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PART VL
_'BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

‘T'he following Bill was introduced into the Council
of the Governor General of India for the
purpose of making Laws and Regulations on
the 3rd October 1870 :—

Bill Wo. 22 of 1870.

A Bill to consolidate the laws relating to Prisoners
confined by order of a Court.

For the purpose of consolidating the laws relat-
ing to prisoners confined
by order of a Court; It is
herchy enacted as follows :—

Preamble.

PArT I.—PRELIMINARY.

1. This Act may be
called “The Prisoners’
Act, 1870.”

It extends to the whole
of British India.

And it shall come into
ll;}'ce on the passing there-
of.

2. The Acts mentioned
in the Schedule hereto
annexed are repealed.

Short title.

Local extent.

Commencement.
Repeal of Acts.

Part II.—PrisoNERs IN THE PrEsipENCY Towxs.
3. All writs or warrants for the arrest or ap-
Warrants and writs to _p}'ehensmn of any person,

be directed to Police Offi- 158ued or awarded by the

b High Gourt in the exercise

. of ‘its ordinary, extraor-
dinary, or other criminal jurisdiction, shall be
directed to and executed by any officer of Police
within the local limits of such jurisdiction.

vI.—82
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4. The Local Government may appointan officer
who shallbe called in Cal-
cutta the Superintendent
of the Presidency Pri-
sons, and in Madras and
Bombay the Superintendent of Prisons for the
town of Madras or Bombay, as the case may be, and
who shall huve authority to receive and keep pri-
soners committed to his custody under the provi-
sions of this Part. .

Local Government may
appoint Superintendent of
Presidency Prisons.

5. The said prisous shall be the prisons of
Calcutta, Madras, and

Superintendents to de- L
: Bombay respectively,

tain persons committed.

and the Superintendents so appointed are hereby
respectively authorized and required to keep and
detain all persons duly committed to their custody
pursuant to the provisions of this Act, or other-
wise, by any Court, Judge, Justice of the Peace,
Magistrate of Police, Coroner, or other public
officer lawfully exercising civil or criminal juris-
diction according to the exigency of any writ,
warrant or order by which such person has been
committed, or until such person is discharged by
due course of law, 3

6. The said Superintendent shall forthwith
after the execution of

Superintendents to return 5
every such writ, order, or

writs, &c., after execution
or discharge with certifi-
cates. of commitment for trial,
or aiter the discharge of the person committed
thereby, return such writ, order, or warrant to the
Court or other officer by which or by- whom the
same has been issued or made, together with a
certificate endorsed thereon and signed by such
Superintendent, showing how the same has been

warrant, except warrants |
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executed, or why the person committed thereby
hds been discharged from custody before the
execution thereof. -

13. Pending any such enquiry as is mentioned

Custody, pending eu-
quiry under Act XXXIII.

in section eight of Act
No. XXIII. of 1861 (&
amend Act VIIL of

7. Whesover any person is sentenced by the

Persons sentenced by
Hizh Court to imprison-
ment or death to be deli-

~ vered to. the Superinten-
dent.

High Court “in the exer-
cise of its original criminal
jurisdiction to imprison-
ment .or to death, the
Court shall canse him to

! be delivered tu the said
Superintendeut, together with the warrant of the
said Court, and such warrant shall be exccuted by
such Superintendent and returned by him to the
High Court when executed.

8. Whenever any person is sentenced by the
High Courtin the exercise
of its original criminal
Jjurisdiction to transporta-
tion or penal servitude,
the Court shall cause him
to be delivered for inter-
mediate custody to the
said Superintendent, and the imprisonment of such
* person shall bave effect from such delivery.

9. Whenever any Judge of a High Court
makes, under any Act for
the time being in force for
punishing Mutiny and de-
sertion, and for the better payment of the Army
and their quarters, order for the intermediate cus-
tody of an offender sentenced by a Court Martial
iolden in India, the Judge shall order such offen-
der to be detained for intermediate custody by the
said Superintendent.

Persons sentenced by
igh Court to transporta-
tion or penal servitude to
be delivered for interme-
diate custody to Superin-
tendent.

Order under Mutiny Act
oz intermediate custody.

10.., Whenever any person is committed by the
High Court, whether in
execution of a decree or
for contempt of Court,
or other cause, he shall be
taken by the officer to be appointed for that purpose
by such Court, and shall bedelivered to the said
Superintendent, together with a warrant of
commitment. J

Comunittals by High
Court in exccution of a
decrae ov for coutempt,

person is sentenced by a

11, Wlhenever any
Magistrate of Police for

Persons sentenced by
Magistrate of Palice to im-
prisonment, or imprisoned
for non-paymeat of fine, to
he delivered to Superin-
tendent with a warrant.

the town of Calciitta, Ma-
dras, or Bombay, to im-
prisonment, either abso-
lutely or for delault of
payment of any fine im-
posed by auy such Ma-

of 1861, section 8. 1859), which the Hig]s
Court considers it necessary to make, tl{e defcn('l-
ant may be delivered by the Officer of the said

- Court to the: said Superintendent, subject to the

provisions as to deposit of fees and as to reledse on
security contained il the same section,

and such Superintendent is hereby authorized
and required to detain such defendant in safe
custody until he is re-delivered to the Officer of the'
Court for the purpose of being taken before the
said Court in pursuance of an order of the said
Court or of a Judge thereof, or until he is released
by due course of law.

14, Every person arrested in pursuance cf a
writ, warrant, or order of
the High Court, in the
exercise of its original

Persons arrested in pur-
suance of warrant of High
Jourt, S anse R O W
Gow o Sl cude S orition, o
Superintendent. or in pursuance of a
warrant of any Court
established in Culentta, Madras or Bombay, undex
Act No. 1X. of 1850 (for the more easy recovery of
small debts and demands in Calcutte, Madras and
Bombay),

or in pursuance of a warrant issued under section:
three of this Act,

shall be brought without delay before the Court
by which, or by a Judge of which, the writ,
warrant, ot order was issued, awarded, or made, or
before a Judge thereof, if the said Court, or o
Judge thereof, is then sitting for the exercise ot
original jurisdiction; and if such Court, or w
Judge thereof; is not then sitting for the
exercize of original jurisdiction, shall, unless =
Judge of the said Court otherwise orders, be
delivered to the said Superintendent for inter-
mediate custody, and shall be brought before the
said Court, or a Judge thereol, at the next sitting
of the said Court, or of a Judge thereof, for the
excrcise of original jurisdiction, in order that such
person may be dealt with according to law ;

and the said Court or Judge shall have power
to make or award all necessary orders or warrants
for that purpose.

15, Any warrant of commitment under Re-

gistrate, or is committed to prison for failure to find
security to keep the peace and to be of good
behaviour, the Magistrate shall cause him to be
delivered to the said Superintendent, together with
a warrant of the Court.

12. Every person committed by a Justice of

Warrants under Regula-
tions for confinement of
State prisoners may be
divected to Superintendent.

(for the confinement of
gulation XXV. of 1827

gulation LIT. of 1818 of the
Bengal Code (fur the
canfinement of State pri-
semers), Regulation I1. of
1819 of the Madras Code
Srate prisoners), and Re-
of the Bombay Code (for

s

Persons committed: by
Justice or Magistrate or
Coroner for trial by High
Cowrt to be delivered to
Superintendent with war-
rant.

the Peace or Magistrate
or Coroner for trial by the
High Court inthe excrcise
of its original criminal
jurisdiction shall be de-

livered to the said Su-
perintendent, together with a warrant of commit-
ment directing him' (o' have the body of such
person before the Court for trial, and” such Su-
perintendent shall, as soon as practicable, cause
such person to be taken before the Court at a
Criminal Session of the said Court, together with
the warrant of commitment, in order that he may
Le dealt with according to law,

the confinement of Stateprisners, and for the attuch-
ment of the lands of Chicftains aund others, for
reasons of State), may be directed to the said
Superintendent in the same manner as the same
might have been directed to the Sheriff under Act
No. XXXTIV. of 1850 (for the better custody of
State prisoners), and Act No. LI1. of 1558 (¢o amend
the law relaling Lo the arrest und detention of State
prisoners).

16. Section twenty-five of Act No. XLVIII,
of 1860 sball be con-
strued in Bombay asif the
words * Superintendent of
prisons for the town of

Constiuction of section
25 of Act No. XLVIIIL of
60,
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Bombay,” were substituted for the words ¢ Keeper
or Governor of the Jail or House of Correction.”

Parr LI[.—Pr1soNERS IN THE MOFUSSIL.
17. Officers in charge of prisons situate out-
2y side the local limits of the
. Offticers ‘“.'cl"‘_‘aq'f'.t toof ordinary original civil
ans o SR Junidictions o the High
Oty Courts of Judicature ut
Fort  William, * Madras
and Bombay, shall be competent to give effect to
any sentence passed by any Court or tribunal
acting under the authority of Fer Majesty, ov of

““the Governor General of Iudia in Council, or of

.

any Local Government.
18. A warrant under the official signature of
: an officer of such Court
Warrnt of officer. of o tribunal shall be sufli-
‘l‘l‘ﬁf,‘o?l‘:;“t Solhesauticicyt cient a\uthqxily fon.' hold-
ing any prisoner in con-
finement, or for sending any prisoner for transpor-
tution beyond sea, in pursuance of the sentence

passed upon him.

19.  Any officer in charge of a prison doubting
the legality of any war-
rant sent to him for exe-

doubts the lc;:\lit:\' of war- cution under this Part,
rant seut to him for execu- .
S or the competeney of the
person whose official seal
and signature are ailixed thereto to pass the sen-
tence and issue such warrant, shall refer the matter
to the Local Government, by whose order on the
case such othcer and all other public -officers shall
be guided as to the future disposal of the prisoner.
Pending any sach relerence, the prisoner shall
be detained i such manner and with such restric-
tions or mitigations as may be specified in the war-
rant

Procedure where jailor

Lersons convicted in Native States.

20. 'The Local Government may authorize the
reception, detention, or
imprisonunient in any place
under such Government,
for the periods specitied in
their respective sentences, of persons sentenced
within the territories of any Native Prince or
State in alliance with Her Majesty to imprison-
meant or transportation for any of the following
offences,—

Imprisonment i British
Tudia of persons convicted
of certain offences in Native
States.

thuggee, dacoity, belonging to any gang of
thugs ar dacoits,

murder, culpable homicide,

administering poison or any other thing with
mtent tc cause hurt, or commit, or to facilitate the

~comuission of an offence,

vape, voluntarily causing grievous hurt,

child-stealing, selling females, robbery, house-
breaking, cattle theft, :

malicious and wilful burning of houses, forgery,

counterfeiting coin, or uttering counterfeit coin,

criminal breach of trust, criminal misappropriu_
tion of property,

attempt to commit any of the above offences.

abetment within the meaning of the Iudian
Penal Code of suicide by burning or burying alive
(samadh), or of any-of the other offences above
specified,

and for such other offences as the Governor
General in Council, from time to time, by order
published in the Gazette of India, thinks 6t to
prescribe :

-

/{

Provided always that such sentences liave been
pronounced  after trial
before a tribunal in which
an officer of Government, duly authorized in that
behalf by such Native Prince or State, is one of
the presiding Judues.

Proviso.

21. Every officer of Government so authorized
as aforesaid shall forward
with every prisonera cer-
tificate of his counviction,
and a copy of the proceedingsheld at the trial, that
the same way be forthcoming for reference at the

Certificate of conviction,
Copy of proceedings.

place where the sentence of imprisonment or trans- .

portation is carried into effect.

Part [V.—Coxvicrs SENTENCED TO PENAL Ser-
VITUDE.

22. [Every person sentenced to be kept in penal
servitude may, during the
term of the sentence, be
confined in such prison
within British India as the
Governor (General ol
Tudia in Council by general order, from time to
time, directs;

and may, during such time, be kept to hard
labour;

Person under scntence
of penal servicude where
to be sent, and how to he
dealt with.

and may, until he can conveniently be removed
to such prison, be impri-
soned with or without
hard labour, and dealt
with in all otlier respects as persous sentenced by
the convicting Court to rigorous imprisonment
may, for the time being, by law be dealt with :

Intermediate  imprison-
ment.

The time of such intermediate imprisonment,
and the time of removal
from one prison to au-
other, shall be taken and
reckoned in discharge, or
part discharge, of the term of the sentence.

Time of intermediate im-
plisonment to count in dis-
charge of sentence.

23. All Acts and Regulations now in force

: within British India, with
respect to convicts under
sentence oftransportation.
or under seutence of
imprisonment with hard
lubour, shall, so far as
may be consistent with
the express provisions of this Act, be construed to
apply to persons under any senteuce of penal
servitude,

Acts respecting convicts
under sentence of transpor-
tation or imprisonment
with hard labour applied to
persons under sentence of
penal servitude.

24, The Governor General in Council may
grant to any convict here-
after to be sentenced: to
be kept in penal servitude,
a license to be at large
within British India «r
in such part thercof as in such license is expressed,
during such portion of his term of servitude, ana
upon such conditions as to the Governor General
in Council seem fit.

Power to graut license
to be at large to convict
under sentence of penal
servitude.

The Governor General in Council may at any
time revoke or alter such license,

23. So long as such license continues in furce
and unrevoked, such con-
vict shall not be liable to
imprisonment or penal
servitude by reason of his sentence, but shall be
allowed to go and remain at large according to the
terms of such license.

Holder of license to be
allowed to go at large.



96, In case of ‘the revocation of any such

- license as aforesaid, any

1f license revoked, the  Secretary {o the Govern-
convict may be apprehend- ment ofy India may, by
o9 order in writing, signify
to any Justice of the Peace or Magistrate that such

license hus been revoked, and require him to issue

4 warrant fov the apprehension of the convict to

whom sucli license was granted, and such Justice
or Magistrate shall issue his warrant accordingly.

27. Such warrant may be executed by any
officer to whom it may be
directed or delivered for
that purpose in any part of British India, and
shall have the same force in any place within
British' India asif it had been originally issued
or subseqently endorsed hy a Justice of the Peace,
or Magistrate, or other authority having jurisdic-
tion in the place where the same is executed.

28. The convict, when apprehended undersuch
’ warrant, shall be brought,
be‘:,fg‘:;g:ng;dg.";zz;? as soon as conveniegtly
mitment, may be, before the Justice
; or ‘Magistrate by whom
it has been issued, or some other Justice or
Magistrate of the'same place, or before ‘a ‘Mugis-
trate or Justice having jurisdiction in the district
i which the convict is apprehended.

Such Justice or Magistrate shall thereupon make
out his warrant under his hand and seal, for the
recommitment of the convict to the prison from
which he was released by virtue of the said license.

20. Such convict shall be recommitted accord-
inuly, and shall thereupon
be liable to be kept in
penal servitude for such further period as, with
the time during which he may have been impri-
soned under the oiiginal sentence and the time
during which he may bave been at large under an
unrevoked license, is equal to the period mentioned
in the original sentence.

30. If a license be granted under section

R twenty-five upon any con-
vumlei't‘i‘:n?of s 1::‘:]‘1‘;2 of dition specified therein,

g and the convict to whom
the license is granted violates any such condition,
or goes beyond the limits specified in the license,
or, knowing of the revocation of such license,
neglects forithwith to surrender himself, or conceals
himself or endeavours to avoid being apprehended,
he shall be liable upon conviction to be sen-
tenced to penal servitade for a term not exceeding
the full term of penal servitude mentioned in the
ariginal sentence.

Panrt V.—RemovaL or Convicrs.

31. When any person is, or has been, sentenc-

- ed to imprisonment by a

. Powerto remove priso-  Court  established by

“%:&Ief:?;cegmb%mu’% goyul Charter, the Local

" imother in the  territories CGOVernment may order

under Local Government,  bis removal during the

iy period prescribed for his

" imprisonment, from the jail in which he is confin-

ed to any otberjail within the territories subject
to the same Local Government,

32. Whenever it appears to the Local Govern-

R ment that any person

Lunatic prisoners sen-  imprisoned by the sen-

tenced by High C'l""'t ey tence of a Court estub-

be removed to asylum. lished by Royal Charter,

is of unsound mind, such Government, by a

Execution of warrant.

Recommitment.
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warrant setting foith:the grounds of belief ~uln']%
such prisoner is of unsound mind, may order his
removal to a lunatic asylum, or other it place of
safe custody, within the territories subject to the
same Government, there to be kept and treated as
the Local Government directs during the remain-
der of the term of imprisonment ordered by the
sentence ; or if it he certified by a medical officer
that it jsnecessary for the safety of the prisoner or
others that he should be detained under medical

_care or treatment, then, until he is discharged

according to law.
When it appears to t

such prisoner has -become
of sound mind, the Local
Government, by a warrant directed .to the person
baving charge of the prisoner, shall remand him to
the prison from which he
was removed, if then still
liable to be kept in custody, or if not, shall order
him to be discharged.
The provisions of section nine of Act XXXVI.
of 1858 (velating to Luna-
Act XXXVI. of 1858, ic Asylums) shall apply
section 9, applied "to pri- ¢, every person confined
soners in lunatic asylum. ; b
g m a lanatic asylum under
this section after the expiration of the term of
imprisonment to which he has been sentenced ; and
the time during which he has been so confined
shall be reckoned as part of such term.
33. When any person is, or has been, sentenced
o Governor General in 'gm:::‘;p'ls?;]):]e“tG(l;"),leﬁ]Z{
ouncil may order removal S 4 .
of prisoncrs from one Gc"cml‘ in Council may
prison to another. order his removal during
the period prescribed for
his imprisonment, from the prison in which he is
confined to any other prison n British India.
Part VI.—MANAGEMENT OF TRANSPORTED
ConvicTs.
34.  As soon as any oftender is delivered to the
v i person appointed by the
\'icl.;.g it to service of con- Cfoverpou: aneral in
Council in this behalf at
the place to which such offender is transported,
the property in his service shall, during the term
of transportation, vest in the person so appointed.
35. The Governor General in Council may
P s e appoint the Governor or
sons to whom ;:Ell::victss]lmll other g “““‘.03'”5’ at. 2Dy
ettt place in British India, or
one or more Superinten-
dents at any auch place, as the persons to whom
convicts undergoing transportation shall be de-
livered, and in whom the property in their service
shall vest as aforesaid. A
36. The Governor General in Council may,
from time to time, pre-
scribe rules as to the fol-
lowing maltters :—
the classification of convicts ;
their confinement, treatment, and discipline ;
their punishment for misbehaviour, disorderly
conduct, neglect, or disobedience.
Part VII.—Discnarae or Convicrs,
37. Any Court established under the twenty-
I I o fourth and twenty-fifth of
recommended for pardon, Victoria, chapter one hun-
dred andfour, may in any
case in which it has recommended to Her Majes-
ty the granting of a free pardon to any convict,
permit him to be atliberty on‘hisown recognizance,

Remand on recovery.

Discharge.

Power to make rules as
to convicts.

L)
he said Government thm/:
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SCHEDULE.

(See Section 2.)

Number and Year.

Title.

Extent of Repeal.

Act VII. of 1837.... ..

Act XVI. of 1840 ....

L}

Act XXIV. of 1855

Act XVII. of 1860 ....

Act VIII. of 1863 .. ..

Act VIIL of 1865 ....

Act IL. of 1867 ......

Act XIIL of 1867

Act XXVI. of 1869

Charter Courts’ power to discharge .convicts recom-
mended for pardon.

An Act concerning the management of convicts trans-
ported to places within the territories of the East India
Company.

- [An Act to substitute penal servitude for the punishment

of trausportation in respect of European and American
convicts, and to amend the law relating to the re-
moval of such convicts.

of certain offenders who have escaped from jail, and
of persons who shall knowingly harbour such offenders)
and to make certain provisions in lieu thereof.

confinement of prisoners.

An Act to make valid the imprisonment of certain
persons arrested under the process of the High Court
of Judicature at Fort William in Bengal, in the
excrcise of its ordinary original civil jurisdiction.

An Act to make further
prisoners.

prisoners within the local limits of the original juris-
diction of IIer Majesty’s High Courts of Judicature]
at Fort William in Bengal, Madras and Bombay.

The whole.

The whole.

Scctions five, six, seven, nine, temn,
cleven, twelve.

An Act to repeal Act V. of 1858 (for the punishment/The whole.

Au Act for the amendment of the law relating to the{The whole.

The whole.

provision for tke removal of|The whole.

v+ |An Act to amend the law relating to the custody of|The whole.

An Act to correct a clerical error in Act VIII: of 1863./The whole.

StareEMENT oF OBitcTs AND REAsoNs.

The object of this Bill is to- consolidate the uine Acts which contain the law relating to prisoners

confined by the order

of a Court.

some improvements have been made in its arrangement and wording.

(Signed)

Siynva; the 20tk September 1870.

The Bill preserves intact the substance of the existing law; but

. R. CoCRERELL.

WiaiTLEY STOKES,

Secretary to the Government of Indic.

¢ The following Bill was introduced into the

Council of the Governor Geueral of India for the

purpose of making Laws and Regulations on the
3rd October 1870.

Bill No. 23 of £8790.
A Bill to consolidate the lawrelating to Trespasses
by Cattle.
Whereas it is expedient to consolidate the law
relating to trespasses by

cattle; It is hereby enact-
ed as {ollows.

Preamble:

Preliminary.

3. This Act may be called “The Cattle-tres-
Short title. pass Act, 1870.”

v1.—83

It extends to the whale of British India, except

. such districts or tracts
Local Sxlens of country as the Local
Government, with the sanction of the Governor
General in Council, may exclude from its opera-

tion. :

And it shall come into force on the passing
Commencement. thereof.

9. The Acts mentioned in the Schedule heretu

annexed shall be repealed

BopealigtAces: to the extent specified in
the third column of the said Schedule.

References to any of the said Ac;s"pnssed
subsequently thereto shall be read as if made to
this Act

-




96, In cace of ‘the revocation of any such

s ~ license as aforesaid, any

If:dicense revoked, the —Secretary to the Govern-
convict may beapprehend- o of India may, by
b order in writing, signify
to any Justice of the Peace or Magistrate that such
license has been revoked, and require him to_issue
a warrant for the apprehension of the convict to
whom such license was granted, and such Justice
or Magistrate shall issue his warrant accordingly.

27. Such warrant may be executed by any
officer to whom it may be
directed or delivered for
that purpose in any part of British India, and
shall have the same force in any place within
British India asif it bad been originally issued
or subseqently endorsed by a Justice of tlie Peace,
on Magistrate, or other authority having jurisdic-
tion in the place where the same is executed.

28. The convict, when apprehended undersuch
warrant, shall be brought,
as soon as conveniently
may be, before the Justice
or 'Magistrate by whom
it has been issued, or some other Justice or
Magistrate of the'same place; ov before a ‘Magis-
trate or Justice having jurisdiction in the district
in which the convict is apprehended.

Such Justice or' Magistrate shall thereupon make
out his warrant under his hand and seal, for the
recommitment of the convict to the prison from
which he was released by virtue of the said license.

29, Such convict shall be recommitted accord-
inuly, and shall therenpon
be liable to be kept in
penal servitude for such further period as, with

the time during which he may have been impri-
soned under the oiiginal sentence and the time
during which he may have been at large under an
unrevoked license, is equal to the period meutioned
in the original sentence.

30. If a license be granted under scction

twenty-five upon any con-

Penalty for breach of  gijjon” specified therein,
condition of the license. R e nrict oy liom
the license is granted violates any such condition,

or goes beyond the limits specified in the license,

or, knowiny of the vevocation of such license,
neulects forthwith to surrender himself, or conceals
himself or endeavours to avoid being apprehended,

he shall be liable upon conviction to be sen-
tenced to penal servitude for a term not exceeding
tkie full term of penal servitnde mentioned in the
original sentence.

Panr V.—RemovaL or Conviers.

31. When any person is, or has been, sentenc-
ed to imprisonment by a
Court established by
Royal Charter, the Local
Government may order
his removal during the
period prescribed for his
imprisonment, from the jail in which he is confin-
ed to any other jail within the territories subject
to the same Local Government.
32, Whenever it appears to the Local Govern-
: ment that any person
Lunatic prisoners sen- -~ imprisoned by the sen-
tenced by High C"’""' M3y tence of a Court estab-
Lfremoved to asylum, lished by Royal Charter,
is of unsound mind, such Government, by a

Exccution of warrant.

Apprehended convict to
be brought up for recom-
mitment,

Recommitment.

Power to remove priso-
ners sentenced by High
Cowrt from one jail to
* amother in the territorics
under Local Government,

248

warrant setting foith'the grounds of belief lh:}%
il SR sound_ mind, may order his
uch: prisoner is of unsound mind, May S it
removal to a lunatic asylum, or other fit p“(el
safe custody, within the territories subject to the
same Government, there to be kept and treated as
the Local Government directs during the remain-
der of the term of imprisonment ordered by the
sentence; or if it be certified by a medical officer
that it jsnecessary for the safety of the prisoner or
others that he should be detained under medical
care or treatment, then, until he is discharged
according to law.

Wehen it appears to the said Government that
“such prisoner has -become
of sound mind, the Local
Government, by a warrant directed .to the person
bhaving charge of the prisoner, shall remand him to
the prison from which he
was removed, if then still
Jiable to be kept in custody, or if not, shall order
him to be discharged,

The provisions of section nine of Act XXXVI.
of 1858 (relating to Luna-
tic Asylums) shall apply
to every person confined
in a lunatic asylum under
this section after the expiration of the term of
imprisonment to which he has been sentenced ; and
the time during which he has been so confined
shall be reckoned as part of such term.

33. When any person is, or has been, sentenced
to imprisonment by any
Court, the Governor
General in Council may
order his removal during
the period prescribed for
his imprisonment, from the prison in which he is
confined to any other prison 1 British India.

Part VI.—MANAGEMENT OF TRANSPORTED

Convicrs,
34.  As soon as any oftender is delivered to the
’ person appointed by the
"icltl;ght. to service of con- Goverpon: aneral in

e Council in this behalf at
the place to which such offender is transported,
the property in his service shall, during the term
of transportation, vest in the person so appointed.

35. The Governor General in Council may
appoint the Governor or
other authority at any
place in British India, or
one or more Superinten-
dents at any auch place, as the persons to whom
convicts undergoing transportation shall be de-
livered, and in whom the property in their service
shall vest as aforesaid. S

36. The Governor General in Council may,"
from time to time, pre-
scribe rules as to the fol-
lowing matters :—

the classification of convicts;

their confinement, treatment, and discipline ;

their punishment for misbehaviour, disorderly
couduct, neglect, or disobedience.

Part VII.—Discuarce or Conviers,

37. Any Court established under the twenty-
fourth and twenty-fifth of
Victoria, chapter onehun-
dred and four, may in any
case in which it has recommended to Her Majes-
ty the granting of a free pardon to any convict,
permit him to beatliberty on‘his own recognizance.

Remand on recovery.

Discharge.

Act XXXVI. of 1858,
section 9, applied to pri-
soners in lunatic asylum,

Governor _General in
Council may order removal
of prisoners from one
prison to another.

Power to appoint per-
sons to whom convicts shall
be delivered.

Power to make rules as
to convicts.

Discharge of convicts
recommended for pardon,
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SCHEDULE..
S (Sec Section 2.)

Number and Year. Title. Extent of Repeal.

Act VIL of 1837..,. ..|Charter Courts’ power to discharge convicts recom-/The whole.
mended for pardon.
7\ Act XVI. of 1840 ....!An Act concerning the management of convicts trans-The whole.
ol ported to places within the territories of the East India
Company.
2 o o - : : : :
4 Act XXIV. of 1855 .. An Act to substitute penal servitude for the punishment|Sections five, six, seven, nine, ten,
of transportation in respect of European and American| cleven, twelve.
convicts, and to amend the law relating to the re-
moval of such convicts.
Act XVII. of 1860 ....[An Act to repeal Act V. of 1858 (for the punishment/The whole.
of certain offenders who have escaped from jail, and| °
of persons who shall knowingly harbour such offenders)
and to make certain provisions in lieu thereof.
Act VIIIL of 1863 .. ..[An Act for the amendment of the law relating to the|The whole.
confinement of prisoners.
Act VIIL of 1865 ....[An Act to make valid the imprisonment of certain|/The whole.
persons arrested under the process of the High Court
of Judicature at Fort William in Bengal, in the
excrcise of its ordinary original civil jurisdiction,
4 Act IL. of 1867 .... .. An Act to make further provision for thke removal of|{The whole.
> prisoners. .
& Act XIIL of 1867 - |An Act to amend the law relating to the custody of{The whole.
5 prisoners within the local limits of the original juris-
diction of Ter Majesty’s High Courts of Judicature
at Fort William in Bengal, Madras and Bombay.
Act XXVL of 1869 .. [An Act to correct a clerical error in Act VIII. of 1863./The whale.
SrarEMENT oF OByrcrs aND REAsoNs.

The object of this Bill is to consolidate the nine Acts which contain the law relating to prisoners
confined by the order of a Court. The Bill preserves intact the substance of the existing law; but
some improvements have been made in its arrangement and wording.

(Signed) . R. CocKERELL.

Simva; the 20tk September 1870.

: WHITLEY STOKES,

Secretary to the Government of India.

<« The following Bill was introduced into the
Council of the Governor Geueral of India for the
purpose of making Laws and Regulations on the
3rd October 1870.

Bill No. 23 of 2879.

A Bill to consolidate the law relating to Trespasscs
by Cattle.

Whereas it is expedient to consolidate the law
relating to trespasses by
cattle ; It is hereby enact-
ed as [ollows.

Preamble:

2 Preliminary.
1. This Act may be called “ The Cattle-tres-
Short title. pass Act, 1870.”
v1.—83

It extends to the whole of British India, except
such districts or tracts
of country as the Local
Government, with the sauction of the Governor
General in Council, may exclude from its opera-
tion.

Local Extent.

And it shall come into force on the passing
Commencement. thereof.

2. The Acts mentioned in the Schedule herete
annexed shall be repealed
to the extent specified in
the third column of the said Schedule.

Repeal of Acts.

References to any of the said Acts"pﬂssed
subsequently thereto shall be read as if made to
this Act.

7



Tmpounding Cattle.

3. The cultivator or occupier of any land,

or any person who has
advanced cash for the cul-
tivation of the crop or
produce on any land.

or the vendee or mortgagee of such crop or
produce, or any part thereof,

may seize or cause to he scized any catile tres-
passing on such land, and doing damage thereto,
or to any crop or produce thereon, and take them
without unnecessary delay to the pound established
for the village in which the laund is situate.

All Officers of Police shall, when required, give

their aid to persons mak-
ing such seizures.
4. Pounds shall be established at the district
‘ police stations, and at
such other places as the
Magistrate of the District,
under the orders of the Lucal Government, may
determine, :

The village by which every pound is to be used
shall be determined and notified by the Magistrate
of tha District. g

5. The pounds shall be under the confrol of
the Magistrate of the Dis-
tiict, and for cach pound
a pound-keeper shall be
appointed, who shall keep such registers and
furnish such returns as the Local Government
from time to time directs:

Provided that, in the Presidency of Fort St.
George, the village Inspectors, and, in the Presi-
dency of Bombay, the heads of villages and police
pitils, shull be ex-officio the keepers of village
pounds. .

6. When cattle are brought to a pound, the
pound-keeper shall cnter
in his register the number
and description of the animals, the name and
residence of the seizer, and the name and re-
sidence of the owner, if' known, and shall give the
seizer a copy of the entry. ‘

The pound-keeper shall take charge of and
feed the cattle until de-
posed of as hercinafter
directed.

Cattle doing damage to
Jand may be scized and
impounded.

Police to aid scizures.

Where pound shall be
established.

Control and
ment of pounds.

manage-

Scizures to lie registered.

Pound-keeper to take
charge of and feed cattle.

Fines.

7. For every head of cattle impounded as
aforesaid a fine shall be
levied according to the
following scale :

Fines.

Annas.
Camel or buffalo .................. eight.
Horse or pouy, bull, bullock, or cow.. four.
EHR VR Sl oo aotuehouan o R AR
Sheep or goat v.vevevevisueen. oo one.

No cattle shall be released by a pound-keeper

without the payment of such fine, unless the

release be ordered by competent authority.
Delivery or Sale of Cattle.

3. If'the owner appear and claim the cattle,
they shall be delivered to
him on payment of the
5 preseribed fine, together
with the expenses, gf feeding the catlle at such
rates as may from time to time be fixed by the
Magistrate of the District. i

Procedure if owner ap-
pear and claim the cattle.
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The owner, on taking back his cattle, shall sign
a receipt for them in the register kept by the
pound-keeper. .

A list of the fines and of the rates of charge for
feeding cattle shall be stuck up in a conspicuous
place on or near to every pound.

9. Ifthe cattle be not claimed within seven
days from the date of
their being impounded,
the pound-keeper shall
report the fact to such
officer of Police as the Local Government appoints
in this behalf.

Such officer shall therevpon stick up in a con-
spicuous part of the Police Office a notice stating—

(@) the number and description of the cattle.

(0) the place where they were seized,

(2) the place where they are impounded,

and shall cause proclamation of the same to be
made by beat of drum in the village, and at the
market-place nearest to the place ol seizure.

I1 the cattle be not claimed within seven days
from the date of the notice, they shall be sold bLy
public auction by the said Officer of Police, or
an officer of his estahlishment deputed-for the
purpose.

Procedure if cattle be
not claimed within a spe-
cified time.

10. If the owner appear and refuse or omit to
pay the said fines and ex-
penses, the cattle, oras
many of them as may be
necessary, shall be sold
by public auction by the said Officer of Police.

The remaining cattle, and the balance of the
purchase-money, il any, shall be delivered to the
owner, together with an account showing—

(@) the number of cattle seized,

() the time during which they have been im-
pounded, i

(c) the charge for fines and expenses,

{d) the number of cattle sold,

() the proceeds of sale,

(f) the manner in which those proceeds have
been disposed of.

The owner shall grant a receipt for the cattle
delivered to himand for the batance of the purchase-
money (if any) paid to bim according to such
uccount:

Provided that, il a complaint acainst the seizure
has been preferred under
the provisions- of section
fourteen, no sale shall be made until the case hag

Procedure if owner ap-
pear and refuse or omit to
pay the fines and expenses.

Proviso.

been decided, nor otherwisé than according to tho¥

order passed in such case.

11. No Police Officer or pound-keeper shall,
Police Officers and pound-  directly orindirectly, pur-

keepers mot to purchase  ohase any cattle at a sale
:‘\né:lc ata sale under this underthisiA L,

12.  When catile are sold under this Act, the
fines leviable and the ex-
penses offeeding, together
with the expenses of sale,
if any, shall be deducted from the proceeds of
the sale.

The Officer of Police by whom the sale was
made shall send to the Magistrate of the District
the fines so deducted, as well as all fines received
by the pound'-keepe-'s, under section eight.

Disposal of sale proceeds,
fines, and expenses.

—

-
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The expenses of feeding so deducted shall be
paid over to the pound-kecpels, who shall also
rctain and appropriate all sums received by them
on account of such expenses under section eight.

The surplus proceeds of the sale of unclaimed
cattle shall be sent to the Magistrate of the Dis-
trict, who shall hold them in deposit for three
months, and, if no claim thereto be preferred
and established within that period, shall, at its
expiry, dispose of them as hereinafter provided.

13. Out of the sums received ‘on account of
fines and the unclaimed

Application of fines “"‘} proceeds of the sale of
‘\"“’121;‘“““1 proceeds  of 4 Jaimed cattle shall be

paid—

(@) The salaries allowed to pound-keepers
under the orders of the Local Governmeut,

(b) the expenses incurred for the construction
and maintenance of pounds, or for any other pur-
pose counected with the execution of this Act;

and the surplus (if any) shall be applied, under
orders of the Local Government, to the construc-
tion and repair of roads and bridges and other
works of a like nature.

Complaints of Illegal Seizures.

14.  Any person whose cattle have been seized
and detained as doing
damage to land, or any
crop or produce thereon,
may prefer a complaint at
any time within ten days
from the date of the scizure to any Magistrate
authorized to receive and try charges without re-
ference by the Magistrate of the District.

The complaint may be cither verbal, in which
case the substance of it
: shall be taken down in
writing by the Magistrate or other officer as
aforesaid, or written upon unstamped paper; and
shall be preferred by the complainant in person or
by an agent personally acquainted with the cir-
cumstances.

If the Magistrate on examining the complainant
or his agent sees reason to believe the complaint
to be well founded, he shall summon the person
complained against, and make a summary enquiry
into the case.

1f the seizure be adjudged illegal, the Magistrate
shall award to the com-
plainant  for the loss
caused by the seizure
and detention reasonable compensation not ex-
ceeding one hundred rupees, to he paid by the
person who made the seizure, togcther with all
expenses incurred by the complainant in pro-
curing the release of the cattle; and if the cattle
have not been, released, the Magistrate shall,
hesides awarding such compeunsation, order their
release, and direct that the fines and expenses
leviable under this Act shall be paid by the person
who made the seizure,

Munsifs and other judicial officers having
original juiisdiction, and
not invested with criminal
powers, may be specially

. invested by the Local
Government with the power of recciving and
trying complaints under this section, and in the
exercise of such powers shall be subject to the
same rules as Assistants aud other officers subor-

Owner may perfer com-
plaint to Magistrate within
ten days from date of
seizure of his cattle.

Procedure.

Compensation for Illegal
seizure.

Munsifs and others may
be invested with power to
adjudicate under this sec-
tion.

_dinate to the Magistrate of the District.
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All compensation awarded under this_ section
shall be recoverable as if it were a fine imposed
by the Magistrate awarding it.

Cattle damaging Roads, Canals, Embankments.
15. Persons in charge of public roads, canals,
embankments, and the
like, may seize, or cause
o be seized any cattle
doing damage to the
sides or slopes of such roads, canals, embankments,
and the like; and all the foregoing provisions of this
Act shall apply to such seizures.
Stray Cattle.

16. Village and other Police Officers shall
take to the pounds es-
tablished under section
four all cattle, the owners
of which are unknown,
found straying in any public road ov place ; and
the provisions of this Act relative to the detention,
release, and sale of cattle seized as trespassing
and doing damage, shall apply to all cattle so
aken. s

Impounding cattle doing
damage to public roads,
canals, embankments.

Tmpounding of stray
cattle the owners of which
arc unknown,

Penalties.

17.  Whoever foreibly
opposes the scizure of
cattle liable to he seized
under this Act,

or forcibly rescues the same after seizure either
from @ pound, or from the seizer when conveying
or about to convey them to a pound,

shall, on conviction before a Magistrate, be
punishable with imprisonment for a  period not

Penaty for foreibly op-
posing the seizure of cattle
or rescuing the sume.

.exceeding six months, or with fine not exceeding

five hundred rupees, or with both.

18. When any person commits mischief
by causing cattle to tres-
pass on any land, the
penalty provided for such
offence may be adjudgzed
on the complaint of any person authorised to
seize cattle under section three.

Any fine so adjudged may be recovered by sale
of all or any of the cattle by which the trespass
was commilled, whether they were seized in the
act of trespassing or not, aud whether they are
the property of the person convicted of the offence,
or were only in his charge when the trespass was
committed.

19.  Any owner or keeper of pigs, who, through
- neglect or  otherwise,

Penalty — for dawage  qamaces or causes or
caused to land or crops or =8
public:rouls By piid: permits to be damaged

any land, or any crop or
produce of land, or any public road, by allowing
such pizs to trespass thereon, shall, on conviction
Lefore a Magistrate, be punished with fine not
exceeding ten rupees..

All fines recovered under this'and the last pre-
ceding section may be
appropriated in whole or
in part as compensation for loss proved to the
satisfaction of the Magistrate,

Suits for Compensation.
20. Nothing herein eontained prohibits any
person, whose crops or
other produce  of land
have been damaged by
trespass of cattle, from suing for compensation in
any competent Court: .

Recovery of penalty for
mischief committed by
causing cattle to trespass.

Application of fines.

Saving of right of parties
to sue for cow pensation.
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ided that any compeusation paid to him
Brovide under this Act by order
of the Magistrate, shall
be set off and deducted: from any sum claimed by

Proviso.

. or awarded to him as compensation in such suit.

SCHEDULE.

Extent of

Title of Act. Repeal.

Number and Year,

..1An Act relating to tres-So much as
passes by cattle. has not been
; repealed.
V. of 1860..../An Act to amend Act/The whole.
II1. of 1857 (relating
to trespasses by cattle).
XXII. of 1861. ./An Act to amend ActSo much as
III. of 1857 (relating| has not been
to trespasses by cattle).| repealed.

I1I. of 1857

STATEMENT oF OBJSECTS AND REASONS.

The primary object of this Bill is to consolidate
the law relating to cattle-trespass, which is now
scattered through three Acts,—IIL. of 1857, V.
of 1860, and XXII. of 1861. The opportunity
has been taken to improve the arrangement and
the wording of the law; to- provide that damages
awarded for illegal seizures may be recovered as
if they were fines; and (with reference to the
case of Reg. v. Lingané bin Giubani, 4 Bom.
High Court Rep. C. C. 14) to declare expressly
that a person who, through neglect, permits a
public road to be damaged by allowing his pigs to
trespass thereon, is liable to be fined. The cases
of Reg. v. Mir Sakeb Cussamia, 1 Bom. High

Court Rep. 100; Reg. v. Mathar Purshotam, 4 ib.

C.C. 13; and Reg.v. Gange Kom Mhasu, 5 ib,
C. C. 13, have also been carefully considered.

( Signed )
S1MLaA;
The 20tk September 1870, §

F. R. COCKERELL,

WaitLEy STOKES,
Secretary to the Government of India.

‘The following preliminary Report of a Select
Committee, together with the Bill as settled by
them, was presented to the Council of the Gover-
nov General of India for the purpose of making
Laws and Regulations on the 3rd October 1870 :—

Bill No. 20 of 1870.
THE CORONERS’ BILL, 1870.

CONTENTS,
PrEAMBLE.
el * « IL.—Preliminary.
Scctions,

1. Short title.
Local extent.
Commencement. .
2. Repeal of enactments.

11.—Appointment of Coroners.
3. Coroners of Calcutta, Madras and Bombay.
% )

. Their apEointment, suspension and removal.
Pregent Coroners.

.~
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Scetions.
5. Coroners to be public servants.
G. Power to hold other offices.
7. Oath to be taken by Coroner.

I1I.—Duties and Powers of Coroners.
8. Jurisdiction to inquire into deaths.
9. Coroner to be sent for wheu prisoner dies,
10. Power to hold inquests on bodies within local
limits wherever cause of death occurred.
11.  Power to disinter body.
12. Summoning jury.
Inquest may be on Sunday.

n

13. Opening Court.
14. Jurors to be sworn.
15.  View of body.
16. Proclamation for witnesses.
17. Summoning witnesses.
18. Post-moriem examinations.
Fees to medical witnesses.
19 Evidence to be on oath.
Evidence on behalf of accused.
Interpreter.
Questions suggested by jury.
20. Coroner to take down evidence in writing.
Witnesses to sign depositions.
Coroner to subscribe depositions.
21. Adjournment of inquest.
22. Coroner to sum up to jury.
23. Coroner to draw up inquisition.
24. Contents of inquisition.
Form of inquisition.
25. Procedure when verdict amounts to murder,
culpable homicide, or killing by negligence.
Coroner may issue warrant against accused.
26. Inquisitions not to be quashed for want of form.
27. Cessation of jurisdiction as to treasure trove

and wrecks.
IV.—Coroners’ Juries.

28. Tine on juror neglecting to attend.
Certificate as to defaulting juror.
Service of copy of certificate.

29. Levy of fine.

30. Jurors not to be summoned twice in the year.

31. Jurors on inquests on prisoners.
V.—Rights and Liabilities of Coroners.

32.  Coroner’s salary.

33. Disbursements to be repaid-

34. Power to appoint deputy.

Revocation of appointment.

85. Exemption from serving on juries.

36. Privilege from arrest.

37. Penalty for failure to comply with Act.

38. Limitation of suits.

First ScuepuLE.
SECOND SCHEDULE.

Enactments repenled.
Form of inquisition.
A Bill to consolidate the laws relating
to Coroners.
Whereas it is expedient to consolidate the lawg
relating to Coroners in the >
Presidency Towns; Itis
hereby enacted as follows: —
L. —Preliminary.
1. This Act may be
called “The Coroners’
Act, 1870.”
It extends to the local limits of the ordinary
original civil jurisdiction
of the High Courts of
Judicature at Fort William, Madras;and Bombay.
And it shail come into
force on the passine
thereof. >
2. The enactments mentioned in the Sche-
dule hereto annexed .are
repealed.

Preamble.

Short title.

Local extent.

Commencement.

Repeal of ennctments.
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11— Appointment of Coroners.

.3. Within the local limits of the oidinary
original civil jurisdiction
of each of the said Iligh
Courts there shall be a
Coroner. . Such Coroners shall be called, respect-
ively, the Coroner of Calcutta, the Coroner of
Madras, and the Coroner of Bombay.

4. Every suchofficer shall beappointed and may
be suspended or removed
by the Local Govern-
ment,

Coroners  of Calentta,
Madras and Bombay.

o

Their appointment, sus-
<pension, and removal.

7

Every person now holding such office shall be
deemed to have been ap-
pointed under this Act.

5. Every Coroner shall be deemed a public
servant within the mean-
ing of the Indian Penal

Present Coroners.

Coroners to be public
servants.

Code.
6. Any Coroner may hold simultancously any
Power to hold other of- 0ther oftice under Go-

fices. vernment.

7. Every person hereafter appointed to the
oftice of Coroner shall
take and subscribe, belore
one of the Judges of the
High Court, an oath that he will faithfully dis-
charge the duties of his office.

II1.— Duties and Powers of Coroners.

8. When a Coroner is informed that the death
of any person has been
caused by accident, ho-
micide, suicide, or sud-
denly by means unknown, or that any person
being a prisoner has died in prison.

and that the body is lying within the place for
which the Coroner is so appointed, the Coroner
shall enquire into the cause of death.

Every such enquiry shall be deemed a judicial
proceeding within the meaning of secction one
hundred and ninety-three of the Indian Penal
Codle.

9. Whenever a piisoner dies ina prison situate
within the place for which
a Coromer is so appointed,
the Superintendent of the
prison shall send for the Coroner before the body
is buried. * Any Superintendent failing  herein
shall ou conviction before a Magistrate be punish-
ed with fine not exceeding five hundred rupees.

10.  Wheunever au inquest ought to be holden
on any body lying dead
within the local limits of
the jurisdiction of anyCo-
roner he shall hold such
ingnest, whether or not
the cause of death avose within his jurisdiction.

11. A Coroner may order a body to be disin-
terred within a reasonable
time after the death of the
deceased person, either
for the purpose of taking an original inquisition
where none has been taken, or a furthurinquisition
where the first was insufficient.

12. On receiving notice of any death mention-
ed in section eight the
Coroner shall summons
five, seven, nine, eleven, thirteen or fifteen persons
qualified and liable to serve as jurors uuder Act
No. XI1I. cg' 1865, to appear before him at a time

VI.—

Qath to be taken by
Coroner.

Jurisdiction to enquire
into deaths.

Coroner to be sent for
when prisoner dies.

Power to hold inquests
on bodies within local limits
wherever cause of death
ocecurred.

Power to order hody to
be disinterred.

Summoning jury.

and place fo be specified in the summons, for the
purpose of inquiring when, how, and by what
means the deceased came by his death. :

. Any inquest under this
Act may be held on a
Sunday.

13. Yhen the time anives, the Coroner shall
Iroceed to the place so
specified, open the Court
by proclamation, and call over the names of the
jurars.

14. When a full jury is in attendance, he shall
admini<teran oath to each
juror to give a true verdict
according to the evidence, and shall then proceed
with the jury to view the bady.

15. The Coroner and the jury shall view and
examine the body at the
first sitting of the inquest,
and the Coroner shall make such observations to
the jury as the appearance of the body requires.

16.  The Coroner shall then make proclamation

for the attendance of
wiliesses, or, where the
inquiry is conducted in
secret, shall call in separately such as know any-
thing concerning the death.
17, Itshall be the duty of all persons aquainied
with the circumstances
attending the death to
appear before the inquest as wituesses, and tlie
Coroner <hall enquire of such circumstances and
the cause of the death, and if before or during the
enquiry lie is informed that any person can give
evidence material thereto, miay issue a summons
requiring him to attend and give evidence on the
mnquest.

18, The Coroner may direct the performance
of a pust-mortem exami-
nation, with or without
an analysis of the con-
tents of the stomach or intestines, by any medical
witness suammoned to atlend the inquest, and
every such wituess shall
e entitled to such reason-
able remuneration as the Corouner thinks fit.

19. All evidence wiven under this Act shall be
on oath, and the Coraner
shall be bound to receive
cvidence on bichalf of the
party (if any) accused of
causing the death of the deceased person.

Witnesses unacquainted with the English lan-
guage shall be examined
through the mediam of
an interpreter, who shall be sworn to interpret
truly as well the oath as the questions put to, and
the answers given by, the witnesses.

After each witness has been examined, the Co-
roner shall enquire whe-
ther the jury wish any
further questions to be
put to the wituess, and if the jury wish that any
such questions should be put the Coroner shail
put them accordingly.

20. The Coroner shall commil to writing the
malerial parts of the evi-
dence given to the jury,
and shall read over such
parts to the witness and then procure his signu-
ture thereto;

Inquest may be on Sun-
day.

Opening Court.

Jurors to be sworn.

View of hody.

Proclamation for wit-

JIUSSUS,

Summoning witnesses.

Post-mortemn
tions.

examina-

Fees to medieal witnesses

Evidence to he on oath,
Lvidence on behalf of
accused.

Interpreter.

Questions: suggested by
jury.

Coroner to take down
evidence in writing.




any witness refusing so to sign shall be deemed
to have committed an
offence under section one
hundred aud cighty of

Wituesses to sign depo-
sitions.

the [ndian Penal Code ;

every such deposition
shall be subscribed by
the Coroner.
21. The Coroner may
Adjournment of inquest.  adjourn the inquest [rom
time to time, and from
“place to place.
Whenever the inquest is adjourned the Coroner
shall tuke the recognizances of the jurors to
attend at the time and place appointed, and notily
to the witnesses when and where 1the inquest will
be proceeded in.

22, When all the witnesses have been exami-

ed, the Coroner shall sum
up the evidence to the
jury, and the jury shall
then consider of their verdict.

Coroner to  subscribe
lepositiuns,

Coroner to sum up to
jury.

23, When the verdict is delivered, the Coroner
shall draw up the inqui-
sitivn according to the
finding of the jury, or,
when the jury is not unanimous, according 1o the
opinion of the majority. .

Covoner to draw up in-
quisition.

24, Every inquisition under this Act shall be
signed by the Coroner
with his name and style
of office and by the jurors, and shall set forth—

(1) where, when, and before whom the inquisi-
tion is holden,

(2) who the deceased is,

(3) where his body lies,

(4) the names of the jurors, and that they pre-
sent the inquisition upon oath,

(9) where, when, and by what means the
deceased came by his death; and

(6) il his death was occasianed by the criminal
act of another, who is guilty thereof.

Lf the name of the deccased be unkunown, hLe
may be described as a certain person to the jurors
unkuown.

Every such inquisition may be in the form set

Contents of inquisition.

forth in the second Schedule to this Act, with.

such variation as the circumstances of cach case
require,

235, When the verdict is that the death has

Procedure where verdiet  Deen ciused by culjable
amounts to murder, colpa- hemicide amuunling to
ble homicide, or killing by murder, or to culpable
negligence, homicide not amounting
to murder, or by killing by a rash or negligent
act, the Coroner shall bind by recognizance any
person knowing or declaring anything waterial
touching such murder, homicide, or killing, to ap-
pear at the next criminal sessions at which the
trial is  to be, then and there to prosecute, or give
evidence against the party churged.

‘Ihe Coroner shall certify and subscribe such
recognizances, and deliver
the same, together with
the inquisition and evid-
ence, to the proper ofticer
~ of the Court in which the trial is to be, before or
opening of the Court.

Coroner to certify and
deliver inquisition, deposi-
“tions, and recoguizances.
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ficate,

The Coroner shall also, where the verdict
justifies him in so doing,
isssue his warrant for: the
apprehension of the per-
son accused and commit him to prison, or if he be
already in prison, issue a detainer to the oflicer in
charge of the jail in which he is.

26. No inquisition
found upon or by any in-
quest shall be quashed for
any techuical defect.

Warrant against person
accused.

Inquisitions not to he
quashed for waut of form,

In any case of teclnieal defect a Judge of the
7 High Court may, if he
thinks fit,order the inquisi-
tion to be amended, and
the same shall forthwith be amended accordingly.

Amendment of inquisi-
tion.

27. It shall no longer be the duty of any

- E . Coroner to cuquircuf(xc\.-

Cessation of jurisdiction  ¢\,.0 (rove or wreeks, or

u?’. t(.;.‘tlcusurc trove and to evecute process, or to

S exercise as Coroner any
jurisdiction not expressly conferred by this Act.

I1V.— Coroners’ Juries.

28, Whenever any person has been duly sum-
moned to appear as a
Juror by a Corener, and
fails or neglects to attend
at the time and place specified in the summons,
the Coroner may cause him to be openly called in
his Court three times to appear and serve as a
Juror ; and upon the nen-appearance of such person,
and proof that such summons has been serveu
upon him, or le(t at his usual place of abode, may
impose such fine upon the defaulter, not exceeding
filty rupees, as to the Coroner scens [it.

Finc on Juror neglecting
to attend.

The Corouner shall make out and sign a certifi-
cale, containing the name
and surname, the resi-
dence und trade or calling,
of every person so making defuult, together with
the nmount of the fine so imposed, and the cause
of such fine,

and shall send such certificate to one of the
Magistrates of the place of which he is the Co-
roner,

and shall cause a copy of such certificate to
be served upon the per-
sou so fined, by having it
left at his usual place ot
residence, or by sending the same through the

Certifieate as to defanlt-
g juror.

Service of copy of certi-

Post Oflice, addressed as aloresaid and legistered.i?

29. Thereupon such Magistrate shall cause the
fine to be levied in the

same manner as if it had
been imposed by himself. 3 '

Levy of fine.

80. Unless in case of necessity, no person who
has appeared, or has been.
summoned to appear, as a
juror on an inquest and
las not made default, shall, within one year after
such appearance or summons, be summoned to
appear as a juror under this Act.

Jurors not to be twice
summoned within the year.

3l. When an inquest is held on the body of
a prisoner dying within a
prison, no officer of the

, prison aud no prisoner
confined therein shall be a juror on such inquest.

Jurors, on inquest on
Pprisoner:

Py e e
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V..— Rights and Liabilities of Coraners.

Every Coroner shall be entitled to such
y salary for the performance
oftheduty of his office, as
is prescribed in that behalf by the Governor General
in Council.

33.  All disbursements duly made by a Coroner
for fees to medical wit-
nesses, hire of rooms for
the jury and the like, shall
be repaid to him by the Local Government.

.34. LEvery Coroner may from time to time,
with the previous sanction
of the Local Government,
appoint, by writing under his hand, a proper per-

32.

Coroner’s salary.

Dishursements
repaid.

to be

Power to appoint deputy.

son to act for him us his deputy in the holding of

inquests.

All iaquests taken and other acts done by any
such deputy, under or by virtue of any such
appointment, shall be deemed to he the acts of the
Coroner appointing him :

Provided that no such deputy shall act for any
such Corouer cxcept durivg the illness of the said
Coroner, or during his absence for any lawful and
reasonable cause.

Number and Year.,

33 Geo. 111, cap. fifiy-two .... | An Act for continuing in the East India Company,| Scction one hundred and

for a further term, the possessions of the DBritish
territories in Indin, together with their exclusive
trade, under certain limitations; for establishing

Title.

(3]}

Every such appointment may at any time be

Revocation of appoint- cancelled and revoked by

ment. the Coroner by whom 1t
was made.
» 3 35. No Coroner or
Exemption from serving

Deputy Coroner shall be
liable to serve as a juror.
36. Coroners and Deputy Coroners are privi-
leged from arrest while
engaged in the discharge
of their official duty.

Any Coroner or Deputy Coroner failing to
comply with the provi-
sions of this Act, or other-
wise misconducting him-
sell in the execution of his office, shall be liable to
such fine as the Chief Justice of the High Couit,
upon summary examination and proof of the
failure or misconduct, thinks fit to impose.

38.

Limitation of suits.

on juriecs.

Privilege from arrest.

37.

Penalty for failure to
comply with Act.

No proceeding for anything done under
this Act, or for any failure
to comply with its provi-
sions, shall be commenced or prosecuted after the
expiration of six mouths from such fact or failure,
nor after tender of suflicient amends.

FIRST SCHEDULE.

l Extent of repeal.

fifty-seven.

further Regulations for the government of the said

i
|
! teriitories and the better administration of justice
within the same ; for appropriating to certain uses
| the revenues and profits of the said Company ; and
‘ for making provision for the good order and go-
{ vernwent of the towns of Calcutta, Madras, and
|
|
1

Bombay.

9 Geo. IV, cap.seventy-four. . .. | An Act for improving the ndministration of criminal
justice in_the Bast Indics.

Act No. IV. of 1848 ....

Act No. XLV. of 1850 .. ..

| Coroners.
i

<+ «veofAn Act for regulating Coroners’ juries.. ...

An Act to declare the law as to the jurisdiction of

Sections five and six, and
(so far as it relates to
Coroners) “section filty-
one.

The whole.

The whole.

=

SECOND SCHEDULE.
Form of Inquisition.

An inquisttion taken at
E F, Coroner of

on the
on view of the body of A B then and there lying dead, upon the oath of

day of , 187, before

of G H, 1 J, K L and M N, then and there duly sworn and charged to enquire when, how, and by what

means the said A B came to his death.

We, the said jurors, find unanimously [or by a majority of

A B was caused, on or ubout the

day of’
lowing cxamples—

187

] that the death of the said
, by [here state the cause of deatl as in the fol-

1. Cases of homicide]—a blow on the head with a stick inflicted on him by € D, under sucly

circumstances that the act of C D was

homicide.

Jjustifiable [or accidental]

—a stab on the heart with a knife inflicted on him by € D, under such
circumstances that the act of C D was culpable homicide not amount-

ing to murder [or culpable homicide amounting to murder, or killing
by a rash or negligent act.]

P
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9, Cases of accident]—fulling out of a boat into the river Hughli, whereby he was drowned.
—a kick from a horse which fractured his skull and ruptured blood-vessels
in his head.
3. Cases of suicide]—shooting himself through the head with a pistol.
—arsenic which he voluntarily administered to himself.

4.  Cases of sudden death by means unknown]—discase of the heart.
—apoplexy.
—sunstroke. 4
And 50 suy the jurors upon their oath aforesaid. f
Witness our hands. E F, Coroner of

G, IJ,KL, MN,O P (jurors).
3 REPORT.

We, the undersigned, the Members of the Select Commwittee of the Council of the Governor General
of India for the purpose of making Laws and Regulations, to which the Bill to consolidate the laws relat-
ing to Coroners has been referred, have the honour to present this preliminary report.

The Bill, as introduced, was intended merely to consolidate the existing law contained in two
Statutes and three Acts, and it provided, in the words of 33 Geo. III., cap. 52, sec. 157, that the
Coroners should exercise the like jurisdictions as by law might be exercized by Coroners elected for
counties in Iingland. We have stiack out this provision, which would have necessitated constant
reference to. English statutes and text-books, and we have in lien thereof codified such part of the
English law of Coroners as seemed adapted to the Presidency towns.

The awmended Bill accordinely declares the Coroner’s jurisdiction to enquire into deaths by
accidents, homicide or suicide, sudden deaths by means unknown, and deaths of prisoners in prison. It
enables him to order a body to be disinterred. It provides for summoning juries, swearing the juiors,
viewing the body, summoning witnesses, and post-mortem examinations.

It declaves that the evidence shall be taken on oath, that witnesses unacquainied with English shall
be examined through an interpreter, that questions suggested by the jury shall be put, and that the
Coroner shall take down the material parts of the evidence. Power is given to adjourn the inquest.
When the witnesses have been examined the Coroner will sum up, and the jury will consider of their
verdict. When the verdict is delivered, the Coroner will draw up an inquisition setting forth the matters
gpecified in section 24, and in the form given in the second Schedule.

When ihe verdict amounts to murder, culpable homicide, or killing by a rash or negligent act (the
Iast mentioned offence is about to be added to the Penal Code), the Coroner will bind by recognizance
any person acquainted with the facts to appear at the next Sessions, and prosecute or give evidence. The
Coroner will also certify the recognizances and deliver them with the inquisition and evidence to the Court
in which the trial is to bet He may also issue his warrant for the apprehension of the accused.

The amended Bill (section 27) expressly abolishes the Coroner’s jurisdiction as to treasure trove and
wrecks, and declares that he shall not liable to execute process.

The Coroner of Calcutta will, under the amended Bill, be appointed by the Lieutenant-Governor of
Bengal, and not by the Governor General in Council.

As to Coroners’ juries; we have provided (section 31) that when an inquest is held on the body of a
prisoner, no officer of the prison and no prisoner confined therein shall be a juror. There is a sinular
provision in the Schedule to the English Prisons’ Act (28 & 29 Vic. c. 126), clause 48.

As to n Coroner’s rights, we have added three clauses (33, 35, 36), one providing for repaying his
disbursements for fees to_medical witnesses, hire of rooms for the jury, and the like; another exempting
him from serving on juries, and a third privileging him from arrest while engaged in the discharge of
his official duty. :

We have omitted the clause corresponding with Act XTI, of 1867, section 12, as this will more_fitly be'.
placed in the Prisoners’ Bill now before the Council. : '
. We have omitted, as unnecessary, the elaborate specification of the informalities in case of which the ..
mnquisition may be amended by a Judue of the High Court. For variances between the statements in the
inquisition and the evidence, Act XVILI. of 1862 (sections 1 and §7) appears to provide sufliciently.

. We recommend that the Bill thus amended should, before being passed, be published with this report
in the Gazetio of India, that it be sent to the Governments of N adras, Bombay and Bengal, and that
the opinions of those Govermpents, of the High Courts at the Presidency towns, of the Advocates General,
and of the Coroners, be obtained on its provisions. :
J. F. STEPHEN.
! _ E. R. CoCKERELL.

Sinra,

The 17th September 1870,
. WHITLEY STOKES,

Secretary o the Government of India.
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The following Bill, and Statement of Objects and
Reasons accompanying it, are _published for gene-
ral information, by order of His Excellency ‘the
Governor General, under the 19th of the Rules
for the Conduct of Business at Meetings of the
Council of the Governor General of India for
the purpose of making Laws aud Regulations :—

Bill No. 24 of 1870.

§ THE INDIAN REGISTRATION
BILL, 1870.

ARRANGEMENT OF SECTIONS.
Part L.
Preliminary.
Scctions.
1. Short title.
Local extent.
Commencement,

Interpretation clause.
Enactments repealed.

L1

Part 11

Of the Registration Establishment.

4. General Registry Office.
Branch Geueral Registry Office.
Districts and Sub-Districts.
Registry and Sub-Registry Offices.
Registrars and Sub-Registrars.
Military Cantonments may be declared Sub-
Districts.
9. Deputy Registrar General.
10. Absence of a Registrar from his District or
vacancey in his office.
11. Absence of Registrar from office on duty in his
District.
12. Absence of Sub-Registrar, or vacancyin his
office.
13. Appointments under sections 9, 10, 11, or12,
ot be reported to Local Government. -
Suspension, removal and dismissal of Registering
Officers.
14. -Remuneration and establishments of Registering
Officers.
_15. Senls of Registering Officers.
Rigister Books— Forms—Jire-proof boxes.

t\l.ﬁ\’.‘l

Parr IIL
Of registrable Doclments.

17. Documents of which registration is compulsory.
Exception of composition-deeds. :
And of transfers of shares and dcbentures in
Land Companies. = )
18. Documents of which registration is optional,
19. Documents in language not understood by Re-
gistering Officer.
20, Documents containing interlincations, planks,
erasures or alterations.
21. Description of parcels.
Docaments containing maps or plans. =5
23. Failure to comply with rules as to description
of houses and lands.

vi.—85
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Panr IV.

Of the Time of Registration.

23. Time for registering  instrument of which
registration is compulsary.

24. Time for registering documents of whiclt
registration is optional.

25. Provision where delay in registering is unavoid-
able.

26. Provision for last day of period for registration
falling on a holiday.

27. Wills and Authorities to adopt may be Tegis-
tered or deposited at any time.

28. Saving of time prescribed by Statute.

Part V.

Of the Place of Registralion.

29. Place for registering documents relating to
immoveables.

30. Place for registering other documents.

31. Registration by Registrar General of documents
referred to in section twenty-nine.

32. Registration by Registrar, 3

33. Registration or acceptance for deposit at private
residence.

Part VI.
Of the Presentation of Instruments for Registration.

34. TYersons to present documents for registration.
35. Powers of attorney recognizable for purposes
of section thirty-four.
Proviso as to persons infirm, or in jail, or
exempt from appearing in Court.
36. Eunquiry before registration by the Registering
Ofticer.

Pant VII.

Of the enforcement of the attendance of Executants
and Wilnesses.

37. DProcedure where attendance of executant or
witness is desired.

38. Revenue Officer to issue and cause service of
summons.

39. Persons exempt from attendance at Registry
Office.

40. Law as to summonses, commissions and wit-
nesses under this Act.

Part VIIIL

Of registering memaranda of decrees and orders

affecting immaceable property.

41. Memorandum of decrec affecting registered
document relating to immoveable property:-

42. Memorandum of decree affecting immoveable
yroperty.

43. Decrees in favour of several parties. Decrees
mentioned in section 41 or section 42 to be
of nio force until memoranda registered.

Part IX.

Of the presentation and deposit of Wills and
Aulhorities to adopt.

44, Persons entitled to present for registration

Wills and Authorities to adopt.
Presentation or deposit of Wills and Authorities

to adopt.

45. Withdrawal of scaled cover deposited under
section forty-four.

46. Proccedings on death of depositor.

Re-deposit.

-

Pant X,
Of the effects of Registration and Non-Registration.
47. Time from which registered document operates-
48. Registered instruments relating to land to take
effect ngainst oral agreements.
49. Registered instruments relating to moveables
when to take effect against oral agreements.

.




-

258

(. Effect of non-registration of documents required
to be registered.

51. Registered instruments relating to immoveables,

of \thch registration is optional, to take effect

against unregistered: tstruments.

Special Registration of Bonds, Bills of Exchange and
Promissory Notes.

52. Record of agreement that amount secured by
a bond, bill or note may be recovered summa-
rily.

53. Enforcement of such agreement. Deerce.

4. Power to order bond, bill or note to be depo-
sited in Court

55- Power to set aside decree.
Part XI.
Of the duties and powers of Regislering: Officers-
(A.) ds to the Register Books and Indezes.

5G. Register books to be kept in the several Offices.

57. Documents to be copied according to order of
presentation. :

" 58. Entries to be numbered consecutively.

f9.  Current Indexes and entries therein.

G0. Indexes to be made by Registering Officers.
Extra particulars m Indexes.

61. Two copics of entries in Indexes Nos. I. and II.
to be sent by Sub-Registrar to Registrar.

62.  One of each pair of copies received by Registrar
from Sub-Registrar to be filed in Registrar’s
Indexes, and the other to he sent to General
Registry Office with a copy of entries in
Registrar’s Indexes. -

63, Copies-sent by Registrar to be filed in Indexes
of General Registry Office.

64.  Annual alphabetical Index to entriesin Indexes.

63. Registering Officers to allow inspection of cer-
tain Books and Indexes, and to give certified
copies of entrics.

(B.) As to the procedure on admitling o registration.

G6. Particulars to be endorsed on documents admit-
ted to registration

67. Such endorsements to be dated and signed by
Registering Officer.

(8. Certificate showing that document has been
registered, and number and page of book
in which it has been copied.

(9. Eudorsements and certificate to be copied.

Document to be returned.

70. Procedure on presentation of document inlangu-
age unknown to Registering Officer.

71. Power to administer oaths.

Record of substance of statements.
(€.) Special Duties of Sub-Registrar.

72, Procedure on Sub-Registrar’s registration of
document relating to immoveable property
situate in several Sub-Districts.

7. Procedure on Sub-Registrar’s registration of
document relating to immoveable property
situate in several Districts. ;

#4. Registration of Wills and Authorities to adapt.

25 Procedure on deposit of Wills or Authorities to
adopt.

Saving of Act X, of 1863, section two bundred
and fifty-nine.

(D.) Special Duties of Registrar.
70. Procedure on registering instruments under
section thirty-twao.

77. Procedure on' receipt of memorandum under
section forty-one.

Procedure on reecipt of memorandum under
section forty-two.
(Z.) Of the Registrar General.

78. Pro(gedure on registration in General Registry
ffice. S

5

(F.) Of the Controlling Powers of Iiegistrars and
Registrars General.
79. Registrar to supcrintcud and control Sub-Re-
gistrars. : )
80. Powers of Registrar General.
Power to frame rules. i
81. No order to cancel registration.
Part XIT.
Of refusal to Reyister- !
82. Reasons t{r r{zl'usal to register to be recorded
by Registrar or Sub-Registrar.
83. chfltn*a\rbxnn)' ulter or yevise orders of. Sul’r
Registrar refusing registration:
84. Procedure where Registrar or Registrar Gene-
ral refuses to register or direct registration
of documents falling under section seventcei
or section eighteen, clauses 1, 2, 3, and 4.
83. Petition to District Court.
To be verified. '
Document admissible in evidence. .
8G. Court to fix day for hearing petition and copy
thereof to be served.
87. Court may order document to be registered.
Provision for case in which Judge is Register-
ing Officer.
Bar of appeal from order.
Part XIII.
Of the Fees for Registration, Searches and QG]H‘L'S.
§8. Fees for registration, searches and copies to be
fixed by Local Government.
Table of Tees.
89. Fees and penalties to be credited to Government.
Part XIV.
Pennlties.
90. For incorrectly copying, endorsing, translating
or registering documents with intent to injure.
91. For making false statements_before: Registering
Officer.
92. Tor deliveiing false copy of 'translation.
93. Tor false personation.
94. TFor abetment of oflences under this Act.
95. Registering Officer may institute prosecutions.
96. Registering Officers to be deemed Public Servants
Part XV.

Miscellaneous.
97.. Registering Officer not to be liable for anything.
bond fide done or refused in his official capacity.
Y8. Nothing done by Registering Cflicer to be ivvali-
dated by defcct in his appointment or proce-
dure:
99. Registration of instruments executed by Govern-
ment Officers ox cestain public functionaries.
100 Time for. registering instrnments executed in
British Burmah or Coorg before Ist January
1871,
Lzemplions from dect.
101. Esemption of certain documents execnted by
or in favour of Government. e
102. Tuspection and copirs of such dacuments. S
103.  Copies of sanads to be filed by Registrar.
104. Iixemption of Madras indm title-deeds.
ScuepuLe, Form of Petition under section cighty-
four. .
Form of Verification.

A Bill for the Regisiration of Assurances.
Whereas it is expedient to consolidate and
amend the laws relating
to the registration of as-
surances and other instruments; It is hereby
enacted as (ollows :v—

Pant L.

Preliminary.
1. This Act may be
culled “The Indian Re-
. gistration Act, 1870.”

Preamble.

Short title.

3,
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It extends to the whole of British India except
the territories administer-
ed by the Chief Commis-
sioner of Oudl;

And it shall come into force on the first day of
Commencement. January 1871,

9. In this Act, unless there be something
repugnant in the subject
or context,

« Assurance” includes any instrument not testa-
mentary purporting  to
deal with any interest in,
or charge upon, immoveable property :

Local Extent.

Tuterpretation-clause.

¢ Assurance.”

“ Lease” includes a counterpart, a kabuliyat, an
undertaking to eultivate
or occupy, and an agree-
ment to lease; but not a patta or muchalkd, as
respectively defined in section three of Act No.
VLII. of 1865 of the Governor of Fort St. George
in Council, executed in the Madras Presidency:

¢ Lease.”

‘“Bond " denotes any instrument by which one

« Bond.” person (the obligor) binds

himself absolutely or con-

ditionally to pay money to anotker person (the
obligee.)

“Bill of Exchange”

““ Bill of exchange.” . )
includes a hundf:

“Signature” and “sign-

ed” include and apply to
the aflixing of a mark :
“ Immoveable property”” includes land, build-
ings, vights to ways,
lights, ferries, fisheries: or
any other benefit to arise out of land, and things
attached to the earth or permanently fastened
to anything whiclr is attached to the earth, but
not standing timber, growing crops, nor grass:

“Moveable Property” includes standing timber,
growing crops and grass,
fruit wpon and juice in
trees, and property of every other description,
except immovable property :

“ Book” includes @ portion of a Book. and. also

« Book.” any number of sheets
connected together with
a view of forming a Book or portion of a Book :

“ Iindorsement” and ¢ endorsed” include and
apply to an entry in
writing by a Registering
Officer on a rider or
covering slip to any document tendered for regis-
(tration under this Act:.

“ Representative” includes the guardian of an

infant, and the Committee
or other legal cwator of
a lunatic or idiot :
“ Addition” means the place of residence, and
the profezsion, trade, rank,
title or caste (if any) of a
person described,.and, in the case of a Native, his
father’s name :

“ District Court” includes the Iigh Court in

“ District Conrt.” its ordinary original ei-
vil jurisdietion: “Civil
“Civil Court.” Court” does not include
a Court for the relief of insolvent debtors :

““ General Registry
Office” includes a Branch
General Registry Office :

‘“ Signature.”
** Signed.”

“Immoveable property.”

** Moveable Property.”

““Endorsement.”
¢ Endorsed.”

* Representative.””

“ Addition.”

** General Registry Of-
fice.””

259

“District” and “Sub-District”. respéctivglybu'ga_m

District ?? ¢ ..., a District and Sub-Dis-
District.”” “Sub-District. iciiformedMunderiiths

Act.
3. Act No. XXII. of 1864, sections ten and forty-
five, Act No. X X. of 1866
and Act No. X XVII, of
: 1868 are hereby repealed.

All appointments, rules and orders made, and
all offices established, under any of the said Acts
shall be deemed to have been made and established
under this Act, except in o far as such rules and
orders may be inconsistent herewith.

‘References made in Acts passed before the first
day of January 1871, to any enactment hereby
repealed, shall be read as if made to this; Act.

Enactments repealed.

Part 1.
Of the Registration Establishment.
4. The Local Government shall establish

within theterritories under
such Government, at such
place as it thinks fit, an
office to be called the General Registry Office, and
shall appoint an oflicer to-the charge of such office;
who shall be the Registrar General of the terri-
tories for which he is appointed.

The Local Government may also, with the
previous: sanction of the
Governor General-of India
in. Council, establish a
Branch General Registry Office, and: appoint a
Branch Registrac General; and every act done by
ov before any Branch Registrar General so ap-
pointed shall have the same effect as it done by or
before a Registrar General':* provided: that such
Branch Registrar General shall' not exercise the

General Registry Office.

Branch General Registry
Oftice.

power to frame rules hereinafter conferred on the-

Registrar General.

Any Registrav General or Branch Registrar
General may hold simultancously any other office:
under Government. {

5. Por the purposes: of thisy Act, tHe Local

e : Government shall form
istricts: aud Sub-Dis- - yiguiots and  Sub-Dis-
tricts, and shall’ prescribe

and from time to time'may alter the limits of such

Districts and Sub-Distrieis.

A Sub-District may be conterminous with a
District, or may be situate partly in one District
and partly in another. .

‘Ihe Districts aud Sub-Districts formed under
this-section, together with the limits thereof and
every alteration of such limits, shall be notified by
the Local Government in the official Gazette im-
mediately after every such formation or alteration.

Lvery such alteration shall take effect on such
duy after tiie date of the notification as shall be
mentioned therein.

G. 'The Local Government shall establish in
every District an office to
be styled the Registry
Office, and in every Sub-
District an office to' be styled the Sub-Registry
Office:

.7. The Local Government may appoint such
persons, whether public
officers or not, as it thinks
proper, to be Registrars
of the several Districts, and to be Sub-Registrars
of the several Sub-Districts, formed as aforesaid,
respectively.. :

Registry and Sub-Regis-
try Offices.

Registrars and Sub-Re-
gistrars.




8. The Local Government may declare any
Military  Cautonments l\'hhtn‘ry Cantonment. to
may be declared Sub-Dis- be a Sub-District for the
tricts. + purposes of this Act.
The Cantonment Magistrate of any Cantonment

so declared to be a Sub-District shall be the Sub-.

Registrar thereof. i

Wheneyer the Governor General in Council
declares any Military Cantonment beyond ' the
limits of British India to be a Sub-District for the
purposes of this Act, he shall also declare what
authorities shall be deemed to be Registrar of the
District and Registrar General, respectively, with
reference to such Cantonment and the Sub-Regis-
trar thereof. 5

9.. During the absence on duty of the Registrar
- General, or Branch Regis-
trar  Geveral, from the
place where the General
Registry Office is established, he may appoint the
Registrar of such place, or, with the previous
sanction of the FLocal Government, such other
person as he thinks fit, to perform the duties _o[
the Registrar General, except those mentioned in
sections eiphty and eighty-three.

A Registrar so appoiuted shall perform such
duties in addition to his own duties as Registrar.

During such absence, the Registrar or other
person so appointed as aforesaid, shall be styled
the Deputy Registrar General or Deputy Branch
Registrar General, as the case may be, and " may
use the seal of the Registrar General or Branch
Registrav General, as the case may be.

10. In case of the absence from his District,

= or of a vacancy occur-
rreysenco of & Registrar g in the office of any
cancy in his office. Registrar other' than the
Registrar of a District
including a Presidency Town, any person whom
the: Registrar General appoints in this behalf, or,
in default of such appointment, the Judge of the
District Court, or, when there are more District

Deputy Registrar Gene-
ral, A ¥

Courts than one, the Judge of such of the said -

Courts as, the Local Government appoints, shall,
during such absence or vacancy, be the Registrar.

In case of the absence of thz Registrar of a
District including a Presidency Town, or of a
vacaney ocewrring in the office of any such Regis-
trar, the Registrar General may appoint any per-
son whom be thinks proper to conduct the duties
of such office.

11. In cuse of the absence of any Registrar

from his office on duty in

Absence of Registrar . hig District, he may
gti:::xri;fﬁec on duty in his appoil_lt any Sl_lb-Begis-

trar in his District to
perform, during such absence, all the duties of a
Registrar, except those mentioned in sections
seventy-nine and eighty-three.

12, Incasé of the nbsence of any Sub-Registrar,
or of a vacancy occurring
in the office of any Sub-
Registrar, any person
i .+ whom the Registrar of
the District appoints in this behalf shall, during
such absence or vacancy, be Sub-Registrar:

13.. All appointments ma.(le1 under sections nine,

Annointments undersce-  LeD; elevenor twelve, shall
ﬁoﬁsl;?:: ten, eleven cm- be reported to the Local
twelve, to. be reported to Governmentby the Regis-
Laeal Goyernment. trar General or Branch
Registrar General, as the case may be.

Absence of Sub-Regis-
;imr or vacancy in lis Of-
ce.
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either special or general,
as the Local Goverment
directs;and the Local Go-
vernment may suspend,
remove or: dismiss any
person appointed under the provisions of this Act,
and appoint another person in his stead.

14, The Local Government may, with the
previous sanction of the
Governor General of In-
dia in Council, assign
such salaries as such- Go-
vernment from time {o time deems proper, to the
Registering Officers appointed under this Act, or
provide for their remuneration by fees, or partly by
fees and partly by salaiies. :

The Local Government may also, with the like
sanction, allow such establishments for the several
Registration Offices as are necessary for the pur-
poses of this Act.

‘15. The Registrar General, Branch Registrar
I : (General, and the sevéral
Registrars and - Sub-Re-
gistrars, shall use a seal
bearing the {ollowing inscription in English and
in such other language as the Local Government
directs:—“The seal of the Registrar General (or
of the Branch Registrar General, or of the Regis-
trar, or of the Sub-Registrar) of A

Such report shall be

Suspension, removal and
dismissal of Registering
fGicers.

Remuneration and esta-
blishments of Registering
Officers.

Seals of Registering
Ofticers.

16. The Local Government shall provide for
the office of every Regis-
tering Officer -the hooks
necessary for the purposes of this Act.

The books so provided shall contain the forms .
from time to time pre-
scribed by the Registrar
General, with the sanction of the Local Govern-
ment, and the pages of such books shall be conse-
cutively numbered ia print, and the number of
pages in each book shall be certified on the title-
png(l: by the officer by whom such books are is-
sued. ;

* Register-Books.

Forms.

The Local Government shall supply the office
of every Registrar with a
fire-proof box.

‘Parr ITI.

Of Registerable Documents.

17. The documents uext hereinafter mentioned

Tnstraments of which the shall be registered, if the
registration is compulsory.  property to which they

relate is sitnate in a Dis-
trict in which, and if they have been executed:
on or after the date on which, the said Act No.-"
XVI. of 1864, or Act No. XX. of 1866, or this
Act came or shall come into force (that is to
say),—.

(1) Instruments of gift of immoveable pro-
perty :

(2) Assurances (other .than an instrument of
gift) which purport or operate to create, declare,
assign, limit or extinguish, whetherin present or
in future, any right, title, interest, or charge, whe-
ther vested or contingent of the value of one hun-
dred rupees and upwards, to, in or on immoyeable
property :

(8) Instruments acknowledging the receipt or
payment of any cpnsldera_uon én account of the
creation, declaration, asSignment, limitaiion or
extinction of any such right, title, interest or charge:

Tire-proof boxes.



(4) Leases of immoveable property from year
to year, or for any term exceeding one year, or
reserving a yearly rent:

‘The former part of this section does not apply
to any composition-deed,
nor to any instrument re-
lating to shares in a Joint
Stock Company, notwithstanding that the assets

Exception of composi-
tion-deeds ;

and of transfers of shares
and debentures in Land
_Cowmpanies. .

in whole or in part of
immoveable property, nor
B to any endorsement upon
or transfer of any debenture issued by any such
Company.

Aud, so far only as regards the territories res-
pectively under the governmeut of the Lieutenant-
Governors of Bengal and tlhe North-Western
Proviuces, the Local Government may, by order
published in the officiul G azette, exempt from the
operation of the forwer part of this section any
leases of immoveable property, executed in any
particular District, or part of a District, the terms
granted by which do not exceed two years, and
the annual rents reserved by which do not exceed
tifty rupees.

(5). Authorities to adopt a son executed after
this Act comes into force shall also be registered.

18. Any of the documents next hereinafter
mentioned may be regis-

Documents|of which the tered under this Act {that

registration is optional. St )
- is to say),—

(1). Assurances (other than an instrument of
gift) which purport or operate to create, declared,
assign, limit or extinguish, whether in present, or
in future, any right, title, interest or charge, whether
vested or. contingent, of a value less than one
hundred rupees to, in or on immoveable property :

(2). Instruments acknowledging the reccipt or
payment of any consideration on account of the
creation, declaration, assiznment, limitation or
extinction of any such right, title, interest or
charge:

(3). Leases of immoveable property for any
term not exceeding one year, and the patths and
muchalkés referred to in section two :

(4). Awards relating to immoveable property .

(5). Instruments which purport or operate to
create, declare, assign, limit or extinguish any
right, title, interest or charge to, in or on movea-
ble property :

(6). Wills not purporting to confer an autho-
rity to adopt a son :

(7). Acknowledgments, Agreements, Appoint-
~ents, Articles of Partnership, Assignments,
~ Awards, Bills of Exchange, Bills of Sule, Bonds,

Composition-deeds, Conditions of Sale, Contracts,

Convenants, Grauts, Instruments of Dissolution of

Partuership, Instruments of Partition, Powers of

Attorney, Promissory Notes, Releases, Settle-

ments, Writings of Divorcement, and all other

documents not hereinbefore mentioned-

19. Ifany decument duly presented for regis-

tration be in a langnage
which the Registering
Officer does not under-
stand, and which is not
commonly used in the District, he shall refuse to
register the document, unless it be accompanied
by a true translation into a language commonly
used in the District, and also by a true copy-
vi.—86

Documwents in language
not understood by Regis-
tering Officer.

of such Company consist"
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20. The Registering Officer may in his discre-
tion refuse to accept for
registration any document
inwhichanyinterlineation,
blauk,erasure or alteration
appears, unless the persons executing the docu-
ment attest with their signatures or intials such
interlincation, blank, erasure or alteration and the
officer registering such document, at the time of re-
gistering the same, shall make a note in the register
of such interlineation, blank, erasure or alteration,

Documents  containing
interlineations, blanks
erasures or alterations,

21. (a.) No document not testamentary relating
to immoveable property
shall be accepted for
resistration unless it contains a description of such
property suflicient to identify the same. 2

(b.) Hcuses in towns shall be described as situate
on the north or other side of the street or road
(mentioning it) to which they front, and by their
existing and former occupancies, and by their num-
bers if the houses in such street or rond are num-
hered. Otherhouses and lands shallbe described by
their name, ifany, and as being in the territorial
division in which they are situate and by their
superficial contents, the roads and other properties
on which they abut, and their existing accupan-
cies, and also, whenever it is practicable, by refer-
ence to a Government map or survey.

Description of parcels.

_ (c.) No document not testamentary containing
a map or plan of any
property comprised there-
in shall be accepted for
registration unless it be accompanied by a true
copy of the map or plan, or, in case such property
is situate in several Sub-Districts, by such number
of true copies of the map or plan as are equal to
the number of such Sub-Districts, and, in case the
property is also situate in several Districts, by such
further number of true copies of the map or plan
as is equal to the number of such Districts.

22. Failure to comply with the provisions con-

tained in clause (&) of
section twenty-one shall
not disentitle a document
to be registered if the
description of the property to which it relates is
suflicient to identify such property.

Parr 1V.
Of the Time of Presentation. .

Subject to the provision contained in sec-
tion twenty-five, no docu-
ment of the kinds men-
tioned insection seventeen,
clauses 1,2, 3 and 4, shall
be accepted for registration unless presented for
that purpose to the proper officer within four
months from the date of its execution :

Documents

contuining
maps or plans.

Failure to comply with
rules as to description of
houses and land.

23.

Time for registeringin-
struments of which the
registration is compulsory.

Provided that, where there are several persons
executing it at different times the instrument
may be presented for registration and re-registra-

tion within four months from the date o?' each
execution.

24, Subject to the provision contained in section
twenty-five, no document
of any of the kinds men-
tioned in section eighteen
(other than a will), shall
be accepted for registration, unless presented for

that purpose to the proper officer within twa
months from the date of its execution

Time for registering
documents of which the
registration is optional.
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8. The Local"vaernqignt may declare any
Military  Cautonments  Military Cantonment to
iy be declared Sub-Dis- be a Sub-District for the
tricts. » purposes of this Act.
The Cantonment Magistrate of any Cantonment

so declared to be a Sub-District shall be the Sub-.

Registrar thereof. :

Whenever the Governor General in Council
declares any Military Cantonment beyond ' the
limits of British India to be a Sub-District for the
purposes of this Act, he shall also declare what
authorities shall be deemed to be Registrar of the
District and Registrar General, respectively, with
reference to such Cantonment and the Sub-Regis-
trar thereof. 4

9.. During the absence on duty of the Registrar
. General, or Branch Regis-
trac  General, from the
place where the General
Registry Office is established, he may appoint. the
Registrar -of such place, or, with the previaus
sanction of the Local Government, such other
person as he thinks fit, to perform the duties of
the Registrar General, except those' mentioned in
sections eighty and eighty-three.
- A Registrar so appoiuted shall perform such
duties in addition to his own duties as Registrar.

During such absence, the Registrar or other
person 50 appointed as aforesaid, shall be. styled
the Deputy Registrar Geuneral or Deputy Brauch
Registrar General, as the case may be, and " may
use the seal of the Registrar General or Branch
Registran General, as the case may be.

10. In case of the absence from his District,
or of a vacancy occur-
ring in the office of any
Registrar other than the
Registrar of a District
including @ Presidency Town, any person whom
the Registrar General appoints in this behalf, or,
in default of such appointment, the Judge of the
District Court, or, when there are more District

Deputy Registrar Gene-
ral, ) :

Absence of a Registrar
from his District or va-
cancy in his office.

Courts than one, the Judge of such of the said -

Courts as, the Local Government appoints, shall,
during such absence or vacancy, be the Registrar.
In case of the absence of thz Registrar of a
District including a Presidency Town, or of a
vacaney ocewrring in the office of any such Regis-
tran, the Registrar General may appoint any per-
son whom he thioks proper to conduct the duties

of such office.
11, In cuse of the absence of any Registrar
from his office on duty in

Absence of Registrar . his  District, he may
g«i):;;i(gf.ﬁce on duty in his appoir_lt any Sl_lb-BcgiS-

trar in his District to
perform, during such absence, all the duties of a
Registrar, except those mentioned in sections
seventy-nine and eighty-three.

- 12.  Incaséof the ubsence ofany Sub-Registrar,
or of a vacancy occurring
in the office of any Sub-
Registrar, any person
45w x whoni  the Registrar of
the District appoints in this behalf shall, during
such absence or vacancy, be Sub-Registrar:

13. All appointments madej under sections nine,

e tsundersec- Len; elevenor twelve, shall
ﬁnﬁlﬁ;’:mtz: ‘e]ew_.“sc:, be reported to the Local
twelve, to. be reported to Governmentby the Regis-
Local Government. trar General or Branch
Regisirar General, as the case may be,

Absence of Sub-Regis-
_tﬁrnr or vacancy in his Of-
ce.

Such report shall be either special or general,
as the Local Goverment

directs;-and the Local Go-
vernment may suspend,
remove or: dismiss any
person appointed under the provisions of this Act,
and appoint another person in his stead.

14. The Local Government may, with the
i previous sanction of the
,l.gcm“’f"“tp’l’( ‘:f?‘_‘tc?f“; Governor General of In-
());ii(::::gn S 0O egistering dlﬂ ]-n Coullcll, ass]gn [\

3 such salaries as such- Go-
vernment from time to time deems proper, to. the
Registering Officers appointed under this Act, ov
provide for their remuncration by fees, or partly by
fees and partly by salaiies. :

The Local Government may also, with the like
sanction, allow such establishments:for the several
Registration Offices as are necessary for the pur-
poses of this Act.

‘15, The Registrar General, Branch Registrar
f i General, and the seveéral
Registrars and - Sub-Re-
gistrars, shall use a seal
bearing the {ollowing inscription in English and
in such other language as the Local Government
directs:—*“ The seal of the Registrar General (or
of the Branch Registrar ;General, or of the Regis-
trar, or of the Sub-Registrar ) of 2

Suspension, removal and
dismissal of Registering
Oflicers.

Seals of Registering
Oflicers.

16. The Local Government ‘shall provide for
the office of every Regis-
tering Officer the books
necessary for the purposes af this Act.

The books so provided shall contain the forms .
from time to time pre-
scribed by the Registrar
General, with the sanction of the Local Govern-
ment, and the pages of such books shall be conse-
cutively numbered ia print, and ‘the number of
pages in each book shall be certified on the title-
pag(la by the officer by whom such books are is-
sued.

The Local Government shall supply the office
of every Registrar with a
fire-proof box.

"Parr ITI.

Of Registerable Documents.

17. ' The documents uext hereinafter mentioned

Tnstraments of which the  shall be registered, if the
registration is compulsory.  property to which they

ot : relate is situate in a Dis-
trict in which, and if they have been executcd)
on or after the date on which, the said Act No. "
XVIL of 1864, or Act No. XX. of 1866, or this
Act came or shall come into force (that is to
say),— ;

(1) [nstruments of gift of immoveable pro-
perty :

(2) Assurances (other than an instrument of
gift) which purport or operate to create, declare,
assign, limit or extinguish, whetherin piesent or
in future, any right, title, interest, or charge, whe-
ther vested or contingent of the value of one hun-
dred rupees and upwards, to, in or on immoyeable
property :

(3) Instruments a_cknovyledging the receipt or
payment of any consideration ¢n account of the
creation, declaration, asSignment, limitation or
extinction of any such right, title, interest or charge:

* Register-Books.

Forms.

Fire-proof boxes.
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~f'n‘ients, Articles of Partnership,

(4) Leases of immoveable property from year
to year, or for any term exceeding one year, or
reserving a yearly rent:

‘The former part of this section does not apply
to any composition-deed,
nor to any instrument re-
lating to shares in a Joint
Stock Company, notwithstauding that the assets

Exception

of cowmposi-
tion-deeds ;

and of transfers of shares ., bl o a3 part of
and debentures in Land ey ; :
Cowmpanies. - able property, nor
(<9 to any endorsement upon
or transfer of any debenture issued by any such
Company.

And, so far only as regards the territories res-
pectively under the governmeut of the Lieutenant-
Governors of Bengal and the North-Western
Proviuces, the Local Government may, by order
published in the official G azette, exempt from the
operation of the forwer part of this section any
leases of immoveable property, executed in any
particular District, or part of a District, the terms
cranted by which do not exceed two years, and
the annual rents reserved by which do not exceed
tifty rupees.

(5). Authorities to adopt a son executed after
this Act comes into force shall also be registered.

18 Any of the documents next hereinafter
mentioned may be regis-

Documents of which the tered under this Act (that

registration is optional. x
? is to say),—

(1). Assurances (other than an instrumeunt of
gift) which purport or operate to create, declared,
sien, limit or extinguish, whether in present or
m future, any right, title, interest or charge, whether
vested or. contingent, of a value less than one
hundred rupees to, in or on immoveable property :

(2). Instruments acknowledging the reccipt or
payment of any consideration on account of the
creation, declaration, assiznment, limitation or
extinction of any such right, title, interest or
charge:

3). Leases of immoveable property for any
term not exceeding one year, and the patths and
muchalkés referred to in section two :

(4). Awards relating to immoveable property .
(5). Imstruments which purport or operate to

create, declare, assign, limit or extinguish any
right, title, interest or charge to, in or on movea-
ble property :
(6). Wills not purporting to confer an autho-
vity to adopt a son :
(7). Acknowledgments, Agreements, Appoint-
f Assignments,
“ Awards, Bills of Exchange, Bills of Sale, Bonds,
Composition-deeds, Conditions of Sale, Contracts,
Convenants, Grauts, Instruments of Dissolution of
Partuership, Instruments of Partition, Powers of
Attorney, Promisscry Notes, Releases, Settle-
ments, Writings of Divorcement, and all other
documents not hereinbefore mentioned.

19. 1f any document duly presented for regis-

tration be in a language
which the Registering
Officer does not under-
stand, and which is not
commonly used in the District, he shall refuse to
register the document, unless it be accompanied
by a (rue translation into a language commonly
used in the D6is'.rict, and also by a true copy.
vi.—$

Docuwents in language
not understood by Regis-
tering Officer.

of such Company cousist"
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20. The Registering Officer may in his discre-
__ tion refuse to accept for
D, ik registration any document
ernaures or nltérations; inwhichanyinterlineation,

blauk,erasure or alteration
appears, unles.s the persons executing. the docu-
ment attest with their signatures or intials such
interlineation, blank, erasure or alteration; and the
ofticer registering such document, at the time of re-
gistering the same, shall make a note in the register
of such interlineation, blank, erasure or alteration.

21. (a.) No document not testamentary relating
to immoveable property
shall be accepted for
revistration unless it contains a description’of such
property suflicient to identify the same. i

(b.) Hcuses in towns shall be described as situata
on the north or other side of the street or road
(mentioning it) to which they front, and by their
existing and former occupancies, and by their num-
bers if the houses in such street or road are num-
hered. Otherhouses and lands shallbe described by
their name, ifany, and as being in the territorial
division in which they are situnte and by their
superficial contents, the roads and other properties
on which they abut, and their existing occupan-
cies, and aulso, whenever it is practicable, by refer-
ence to a Government map or survey.

Description of parcels.

(c.) No document not testamentary containing
a map or plan of any
property comprised there-
in shall be accepted for
registration unless it be accompanied by a true
copy of the map or plan, or, in case such property
is situate in several Sub-Districts, by such number
of true copies of the map or plan as are equal to
the number of such Sub-Districts, and, in case the
property is also situate in several Districts, by such
further number of true copies of the map or plan
as is equal to the number of such Districts.

22. Failure to comply with the provisions con-

Fai ; tained in clause (4) of

Failure to comply with . - 3 hall
rules as to description of Section twenty-one sha
houses and land. not disentitle a document

to be registered if the

description of the property to which it relates is
sufficient to identify such property.

Parr 1V.

Of the Time of Presentation. 2
Subject to the provision contained in sec-
tion twenty-five, no docu-
ment of the kinds men-
tioned insection seventeen,
clauses 1,2, 3 and 4, shall
be accepted for registration unless presented for
that purpose to the proper officer within four
months from the date of its execution:

Provided that, where there are several persons
exccuting it at different times the instrument
may be presented for registration and re-registra-
tion within four months from the date of each
execution.

24. Subjecttothe provision contained in section
twenty-five, no document
of any of the kinds men-
tioned in section eighteen
(other than a will), shall
be accepted for registration, unless presented for

that purpose to the proper officer within two
months from the date of its execution :

Documents

contuining
maps or plans.

23.

Time for registering in-
struments  of which the
registration is compulsory.

Time for registering
documents of which the
registration is optional.
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Provided that, where there are several persons
executing it at different times, the document may
‘be presented for registration and re-registration
within two months irom the date of each execu-
tion.

Ezplanation.—The date of execution of a docu-
ment means the day on which it purports to have
been executed.

25. If owing to urgent necessity, or unavoid-
able accident, any docu-
. Provision where delay ment is not presented for
in registering is unavold- - regisiration ill after the
S expiration of the time
‘hereinbefore presciibed in that behalf, the Registrar,
in cases where the delay in presentation does not
exceed four months, may direct that on payment
as a penulty of a sum not exceeding twenty times
the amoant of the proper registration fee, such
document shall be accepted for registration.

Any application for such direction may be
lodged with a Sub-Registrar, who shall forthwith
forward it to the Registrar to whom he is subordi-
nate.

26. Whenever the last day of any period here-
inbefore provided for the
presentation of any docu-
ment falls on a Sunday
or other holiday declared
as hereinafter mentioned, such last day shall, for
the purposes of this Act, be deemed to be the day
immediately following such Sunday or other holi-
-day.

Provision for last duy of
period for presentation
falling on holiday.

27. A will oran authority to adopt a son may
at any time be presented
for registration or depo-
sited in manner herein-
after provided.

Wills and anthorities to
‘adopt may be presented or
deposited at any time.:

28, Nothing in this Act shall alter the time
within which any certi-
ficate or other document
must be registered under
the provisions of any Act
-of the Parliament of the United Kingdom of Great
Britain and Ireland. =

Saving of time prescrib-
ed by Statute for registra-
tion.

Part V.
Of the Place of Registration.

9. Save as in this Part otherwise provided,
every document mention-
ed in section seventeeen,
clauses 1, 2, 3 and 4, and
section eighteen, clauses
I, 2, 3 and 4, shall be presented for registration in
the office of a Snb-Registrar within whose Sub-
District the whole or some portion of the property
10 which such documient relates is situate.

2

Place for registering in-
struments relating to im-
moveables.

30. Every document other than a document
referred to 1o section
twenly-nine, may be pre-
. . sented for registration in
the office of the Sub-Registrar in whose Sub-
District the document was executed, or in the
office of any Sub-Registrar under the local
Government at which all the persons executing
and claiming under the document desire the same
to be registered. 3

Place for registering
other instruments.

31. The Registrar General may in his discre-
tion receive and register
any document referred to
in section twenty-nine,
without regard to the
situation in any part of British India of the pro-
perty to which the document relates. :

32. Any Registrar may in his discretion re-
ceive and register any
document which might be
registered by any Sub-Registrar subordinate to
him. N
The Registrar of a District shall be deemed 0
be a Sub-Registrar within the meaning of this Act
for such portion of his District (if any) us shall not
have been formed into a Sub-District.

33. In ordinary cases the registration or depo-
, sit of documents under this
Act shall be made only at
the public oftice of the
officer whose duty it shall
be to register the same ; but any such’officer may
on special cause being shown ettend at the resi-
dence of any persoun intending to register any
document, or ol any person desiring to .deposn,
a will or authority to adopt a son, and register or
accept for registration or deposit such document,
will, or auathority.

Every Sub-Registrar so attending shall within
twenty-four hours report to the Registrar to whom
he is subordinate the fact of the attendance and
his reason therefor

Part VI

Of the Preseatation of Insiruments for Registra-
tion.

34. Subject to the provisions of section thirty-
three, every document to
be registered under this
Act, whether such regis-
tration be compuisory or optional, shall be pre-
sented at the proper Registration Office,

Registration by Regis-
trar Geueral of documeunts
referred to in scction 29.

Registration by Registrar.

Registration or accept-
ance for deposit at private
residence.

Persons to present docu-
ments for registration.

by some person executing or claiming under
the same,

or by the representative, or assign, of such
person,

or by the agent of such person, representative,
or assign, duly authorized by power of attorney
executed and authenticated in manner hereinafter
mentioned.

35.  For the purposes of section thirty-four, the
powers of attorney mext
hereinafter  mentioned
shall alone be recognizedy
(that is to say)—' i

(@) it the principal at the time of executine

the power of attorney resides in any part of British
India other than Oude, a power of;\tmrney exectut-
ed before and authenticated by the Registrar or
Sub-Registrar within whose ™ District: or Sub-
District the principal resides :—
_ () if the principal at the time aforesaid resides
1 Oude, a power of attorney executed before and
authenticated by the Deputy Commissioner within
the local limits of whose jurisdiction the principal
resides :

Powers of attorney re-
cognizable for purposes of
section 34,

(¢) if the principal at the time aforesaid does nog -
reside in British India, a power “of atlorney exe-
cuted before and authenticated by a Notary
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Public, or any Court, Judge, Magistrate, British
Consul or Vice-Consul, or representative of Her
Majesty or of the Government of India :

Any power of attorney mentioned in this sec-
tion may be proved by the production of it without
further proof, when it purports on the face of it to
have been executed before and authenticated by
the person or court hereinbefore mentioned in that
behalf :

Provided that the following persons shall not be
s required to attend at the

office of the Registrar or
Sub-Registrar, or in the
Court of the Judge, for
the purpose of executing any such power of attor-
ney as is mentioned in clauses (a) and (4) of this
section :—

persons who by reason of bodily infirmity are
unable without risk or serious inconvenience so to
attend ;

persons who are in jail under civil or cizminal
process ; and

Proviso as to persons
ifirm, or in jail, or exempt
from appcaring in Court.

persons exempt by law from personal appearance
in Court.

In every such case the Registrar or Sub-Regis-
trar or Judge (as the case may be), if satisfied that
the power of attorney has been voluntarily exe-
cuted by the person purporting to be the principal
may attest the same without requiring his personal
attendance at the office or court aforesaid.

To obtain evidence as to the voluntary nature
of the execution, the Registrar or Sub-Registrar or
Jadge may either himself go to the house of the
person purporting to be the principal, or to the
jail in which he is confined, and examine him, or
issue a commission for his examination.

36. Subject to the provisions contained in this
section and in sections
tion by the registering ch(‘nly-Si.‘(, eighty’
officer. eighty-four and  eighty-
nine, no document shall be registered under this
Act unless the persons executing such document,

" Enquiry before registra-

.or their represvntatives, assizns or agents autho-

rized as aforesaid, appear before the registering
ofticer within the tme allowed for presentation.

Such appearances may be simultaneous, or at
different times.

The registering ofticer shall thereupon enquire
whether or not such document was executed by
the persons by whom it purpoerts to have been
executed, and, in the case of auny person appearing
as a representative, assign, or agent, satisfy himself
«f the right of such person so to appear.

If ali the persous executing the document appear
personally before the registering oflicer and are
personally known to him, or if he be otherwise
satisfied that they ave the persons they represent
themselves to be, and if they all admit the execu-
tion of the document;

or, in thé."case of any person appearing by a
representative, assign or ageut, if such representa-
tive, assign, or agent adits the execution ;

or, if the person executing the document is
dead, and his rtepresentative, assign, or agent,
does not appear before the registering officer,
but such officer is nevertheless satisfied of the
fact of execution,

. _the registering officer shall register the docu-
ment as divected in section sixty-eight.

|

. The registering officer may, in order to satisly
himself that the persons appearing'before him are
the persons they represent themselves to bz, or for
any other purpose contemplated by this Act,
examine any one, whether summoned or not under
section thirty-seven, present in his office.

If all or any of the person.; by whom the docu-
ment purports to be executed deny its execution, or
if any such person appears to be a minor, an idiot,
or a lunatic, the registering officer shall refuse to
register the document.

Part VII.

Of the enfurcement of attendance of executants and
witnesses.

37. If any person presenting any document for
registration desires the
attendance of any person
whose presence or testi-
mony is necessary for the
registration of such document, the registering
officer may, in his discretion, call upon such
revenue or civil court as the Local Government
directs in this behalf to issue and serve a summons
requiring him to attend ut the rggislry office,
either in person or by duly authorised agent, as
in the summons may be mentioned aud at a time
named therein.

38. The Court, upon receipt of the peon’s fee

b piyable in such cases,
and enuse semiee of awme Sl issue the sumuons
mons. accordingly, and cause it

to be served upon the
person whose attendance is so required.

39.

Persons  exempt from
attendance at registry office.

Procedure where attend-
ance of executant or wit-
ness is desired,

A persou who by reason of bodily infirmi-
ty is unable without risk
or serious inconvenience
to attend at the registry
office,

a person in jail under civil or criminal process,

and persons exempt by law [rom personal ap-
pearance in court, and who would but for the
provision next hereinafter contained be required
to attend in person at the registry office,

shall not be required so to attend.

In every such case the registering officer shall
either himself go to the house of such person, or to
the jail in which he is confined, and examine him,
or issue a commission for his examination.

40.  The law iu force for the lime being as to
summonses, commissions,
and compelling the attend-
ance of witnesses, and
for their remuneration, in
suits before civil courts, shall, save as aforesaid
and mutatis mutandis, apply to any summons or
commission issued, and any person summoned to
appear under the provisions of this Act.

Parr VIII,

Of registering memoranda of decrees and orders
affecting immoveable property.

4], When any civil or revenue court by a
decree or order declares
any document relating
to immoveable property,
which has been registered
under this Act or any Act
hereby repealed, to be invalid,

Law as to summonses,
commissions, aud witnesses
in this Act.

Memorandum of decree
affecting registered docu-
ment relating to immove-
able property.



: ivil or revenue court passes a
d ok ,W!;:no:d?;'acﬂ'ecting any such documrt’znt, and
éuetﬁﬁast-meutiongd decree or or@er creates, de-
clares, transfers, limits, or extincuishes any right,
title, interest, or charge of the value of one hundred
rupees and upwards under such document to, in or
on the immoyeable property to which it relates,
the Court on the application of the party in
whose favour the decree or order is made, shall
cause @ memorandum thereof to be prepared, and
the Judge ov presiding officer shall sign such
memorandum and deliver it to the said party,
. and the said party shall, within four months
from the date of the decree or order, present or
send such memorandum, together with the fee
payable for registering the same, to the Registrar
within whose District the document was originally
registered.

Every such memorandum shall be in the form
set forth in the first part of the first schedule
hereto annexed.

42, When any civil or revenue court by a decree
or order creates, declares,
transfers, limits, or extin-
guishes, nny right, title,
interest or charge, of the
value of one hundred rupees or upwards, of any
person to, in, or on any immoveable property
sitaate in any part of British India except Oudh,

the presiding officer of the Court, on the appli-
cation of the party in whose favour the decree
or order is made, shall prepare and sign and
deliver to him a memorandum thereof]

and the said party shall, within four months
from the date of the decree or order, present or
send such memorandum, together with the fee pay-
able for registering the same, to th2 Registrar or to
every Registrar, within whose District the whole
or any part of such immoveable property is situate.

Every such memorandum shall, so far as may be
practicable, describe the property in manner
required by section twenty-one, and shall be in the
formn set forth in the second part of the first
Schedule hereto annexed.

43. When any decree or order menfioned in
section forty-one or section
favour of forty-twois madein fuvour
of more parties than one,
the said application may be made by any one of
such parties, and the Court shall deliver the memo-
randum to him.

No decree or order mentioned in section forty-one
or section forty-two shall
be of any force unless and
until a  memorandum
thereofhas been registered
in manner provided by this
Act.

Part 1X,

Of the Presentation and Deposit of Wills and
Authorities to adopt.

44. ‘The testator or any person claiming a3
executor or otherwise un-
der a will, may present to
any Sub-Registrar for re-
gistration suct will.

‘and the donor or donee of any authority to
adopt, or the adoptive son, may present to any
Sub-Registrar for registration suci authority.

Memorandum of decree
affecting immoveable pro-
perty.

Decrees in
several parties,

Decrees mentioned in
section 41 or section 42,
not to be of any force until
wmemoranda registered.

Persons entitled to pre-
sent for registration wills
and authorities to adopt.
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Any person entitled to present for registration
any such will or authority

may either personally or
adopt: by a duly authorized agent
present to a Sub-Registrar such will or autlxox-!t}:
open, and any testator or donor of such authority
may cither personally or by duly nulh'orlzed agen‘t
deposit with any Sub-Registrar the will or author-
ity in a sealed cover superscribed with the name of
the depositor and the nature of the document.

45. [f the depositor of any ruch §ealed cover
wishes to withdraw the

Presentation or deposit
of wills and authorities to

Withdrawal of sealed
cover deposited under sce- same, he may apply to the
tion 44. Registrar to whom such

cover shall have been sent under section seventy-
four that the cover be delivered to him; and the
Registrar, if satisfied as to the identity of the de-
positor with the applicant, shall deliver the cover
uccordingly.

46. If on the death of the depositor of a sealed
cover uuder section forty-
four, application be made
to the Registrar to whom
such cover shall have been so sent to open the same,
the Registrar, if satisfied that the depositor is
dead, shall, in the applicant’s presence, open the
cover, and copy at the applicant’s expense the
contents thercof in his Book No. 4. 4

When such copy has been made, the Registrar
shall re-deposit the origi-
nal will or authority.

Procecdings on death of
depositor.

Re-deposit.

Part X.

Of the effects of Registration and Non-
Registration.

A registered document shall operate from
the time from which it
would have commenced
to operate if no registra-
tion thereof had been required or made, and not
from the time of its registration.

48. All documents, uot testamentary, duly
registered under this Act
aud relating to any im-
moveable property, shall
take eflect against any
oral agrecment or declara-
tion relating to such property, whether possession
thereof has or has not been delivered.

49. All documents, not testamentary, duly
registered  under this
Act, aud relating to any
moveable property, shall
tuke effect against any oral
agreement or declaration
relating to such property, unless where the agree-
ment or declaration has been accompanied or
followed by delivery of possession.

50. No instrument required by section seven-
teen to be registered, and
uo part of any such instru-
ment shall be received
in evidence forany purpose

47.

Time from which regis-
tered document operates.

Registered  documents
relating to land to take
cffect against oral agree-
m cnts.

Registered  documents
relating to moveables when
to take effect against oral
agreements.

Effect of non-registra-
tion of documents requived
to be registered.

whatever in any civil proceeding in any court,

or shall be acted on by any public servant as
defined in the Indian Penal Code,

or shall affect any property comprised therein,

unless the instrument has been registered in
accordance with the provisions of this Act,

N
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Tilustrativn 1.—A executes a bond for one thou-
sand rupees, and, by the same document, mort-
gages certain land worth more than one hundred
rapees by way of collateral security for the re-pay-
ment of the one thousand rupees.
is not receivable in evidence for the purpose of
enforcing against A personally the re-payment of
the money secured thereby.

Lllustration 2.—A executes a conveyance of land
worth mare than one hundred rupees. The con-
veyauce vecites the receipt of the purchase-money.
The recital cannot be received in evidence except
.in a criminal proceeding. .
mentioned

51, LEvery instrument of the kinds
in clauses 1, 2 and 3 of
; . secti cieh she if
Registered instruments SCoon ghteen shall, if

duly registered, take efiect
as regards the property
comprised therein, against
every unregistered instru-
ment executed after this
Act comes into force and
velating to thesame property, whether such otlier
instrument be of the same nature as the registered
instrument or not, )

Special Registration of Bonds, Bills of Ecchange,
and Promissory Noles.

relating to immoveables, of
which the registration is
optional, to tuke effect
against unregistered instru-
ments.

52.  Whenever the obligor and obligee of abond,
or the drawer, accept or,
or an indorser, and the
payee or an indorsee of
a bill ol exchange,

or the maker oran indorser and the payee or
an indorsee of a promissory note, -~

agree that in the event of the obligation vesult-
ing [rom the bond, bill or note, not being duly
satisfied, the amount secured thereby may be
recovered in a summary way, and, at the time
of registering the bond, bill or note, apply to the
registering officer to record the said agreement,
the registering officer, after making such inquiries
as he thinks proper, shall record such agreement
at the foot of the endorsement and certificate
required by sections sixty-six and sixty-eight,

and such record shall be signed by him and by
the obligor, drawer, acceptor, maker or indorser,
or by some person expressly authorised in this
Lehalf by a power of attorney from such obligor,
drawer, acceptor, maker, or indorser.

and shall be copied into the Register Book
No. 1 or No. 6. as the case may be,

_and shall be primé& fuacie evidence of the said
agreement.

" Record of agrecment that
amount secured by a bond
may be recovered sum-
marily.

53. Within one year
from the date on which
the amount kecomes pay-
able,
or where the amount is payable by instalments,

within one year from the date on which any in-
stalment becomes payable,

Enforcement of
agreement.

such

the said obligee, payce or indorsee may present
a petition to any court which would have had
jU!‘iSdlcll'Ol'l to try a regular suit on such bon, bill
or note for the amount secured thereby, or for the
instalment sought to be recovered.

The petition may be amended by permission of
the court, and the stale-
ments in the pelition shall
be verified by the peti-

Amendment and  verifi-
cation of petition.

vi.—87

The document*

tioner in manner required by law forthe verification
of plaiuts. k

On production in court of thebond, bill or note,
and of the said record
. signed as aforesaid, the
petitioner shall he entitled to a decree for any sum
not exceeding the sum mentioned in the petition,
together with interest at the rate specified (if any)
to the date of the decree, and a sum for costs 1o
be fixed by the court.

Such decree may be enforced forthwith against
S i y &
the obligor, drawer, acceptor, maker or indorser
signing as aloresaid, under the provisions for the
enforcement of decrees contained in the Code of
Jivil Procedure.
24,
Power to order bond to
be deposited in Court.

Decree.

In any proceedings under this Part of this
Act, the court may order
the bond, bill, or nate
sought to be proceeded
upon to be forthwith deposited with an officer ot
the court, and may further order that all proceed-
ing be stayed until the petitioner has given security
for costs thereol.

53. After decree, the court may under special
circumstunces set aside
thedecree,and if necessary
stay or set aside execu-
tion; but there shall be
no appeal against any decree or order made undec
section fifty-three, section fifty-four, or this
sections

Court may, under special
circumstances, set asiile
decree.

Pawr XI.
Qf the duties and powers of Registering O fficers.
(4.)

Register Dooks to be
kept in the several offices.

As to the Register IBooks and Indexes.

56.. The following
Books shall be kept in
the several offices herein-
alter named (that is to say),—

In all Registry Oflices—

Book 1, “Register of instruments relating
to immoveable property ;”

Book 2, “ Record of reasons for refusal to
register :”'

In the Oflices of Sub-Registrars—

Book 3, ¢ Register of deposits of wills and
authorities to adopt ;” and

In the Offices of Registrars and of Sub-Regis-

trars—

Book 4, “ Register of wills and anthorities
to adopt;”

Baok 5, ¢ Register of Decrees and Orders ;"

Book 6, ‘¢ Miscellaneous Register.”

In Book 1 shall be entered all documents regis-
tered under section seveuteen and the first four
clauses of section eighteen, and all other documents
mentioned in section eighteen, clause 7, which
relate to immoveable property.

In Book 5 shall be filled all memorandum of
decrees and orders sent under section forty-tiwo.

In Book 6 shall be entered all docaments regis-
tered under clauses 5 and 7 of section eighteen,
and not entered in Book 1 or in Book 6.

57. The day, hour and place of presentation,
and the signatuze ofevery
person presenting a docu-
ment for registration, shall
be endorsed ou every guch
document at the time of presenting the same; a

Documents to be copiced
according to order of pre-
sentation,



receipt for such document shall be given by the
registering officer to the person presenting the
same ; and, subject to the provisions contained
in section seventy, every document admitted to
registration shall without unnecessary delay be
copied in the Book appropriated (herefor accord-
g to the order of its presentation.

58.  All entries in each book shall be number-
ed in a consccutive series,
which shall commence and
terminate with the year, a
fresh sertes being commenced at the heginning of
cuch vear.

59. + In every office in which any of the books
i next hereinafter mention-
ed are kept, there shall be
prepared current indexes
of the contents of such books; und every entry in
such indexes shall be made, so far a< practicable,
in alphabetical order and imwmecdiately after the
document to which it relates has been copied by
or by order of the registering officer.

60. Two such indexes shall he made in all
1egistry offices, and shall
be named, respectively,
Index No. [. and lndex
No. 11.

Index No. I. shall contain the names and addi-
tions of all persons executing and all persons claim-
ing under every document copied into Books Nos.
1,3 or 4, and the name of the first plaintifi and
first defendant in the suit in the case of all memo-
randa filed in Book No. 5.

Index No. II. shall contain such particulars
mentioned in section twenty-one, relating to every
such document, as' the Registrar General from time
to time directs in that behalf.

A third index to be called Index No. III. shall
be made by Registrars and Sub- Registrars, and
shall conjain the names and additions of all per-
sons executing and of all persons claiming under
every document copi«d into Book No. 6.

Indexes Nos. L., 1i. and III. shall also contain
such other particulars, and
shall be prepared in such
form, as the Registrar
General from time to time directs,

61. Every Sub-Registrar shall send to the

Two copies of entries in Registrar to whom he is
Indexes Nos. I. and 11.to  subordinate, at such in-
be sent by Sub-Registrar teivals not exceeding one
to Registrar. mouth as the Registrar
General from time to time directs, two copies of
all entries made by such Sub-Registrar during
the last of such intervals in Indeses Nos. I. and
-1,
02,

One of ench pair of
copies recéived by Regis-

trar fiom Sub-Registrar to.
be tiled ine Registrar’s in-
dexes, and the other to Le

sent to general registry
olﬂe{-;

Entries to be numbered
counsceutively.

Current  indexes  and

entries therein,

Indexes: to be made by
registering officers.

Extra  particulars  in

ndexes.

Every Registrar receiving such two copies
shall in every manth file
one of such copies in his
Indexes Nos. L. and 11,
respectively ; and, at such
intervals as the Registrar
(jenera|l from time to
; _lime  divects, shall send
;l;wzl:her of such copies to the general registry
Every Registrar shall also send to the general
Copy of entries in Regis-  registry office a copy of
trar’s indexes. all the eatries which he
shall have made in his Iudexes Nos. I. and 1]
1espectively, during the last of such intervais,

. general registry office.

I

63. On the receipt in the general rggistrj.'

Copics sent by Registrar office of the coplgs_s?
to be filed in indeses of sent by the Registrar,
they shall be filed in tl}e
I ndexes Nos. I. and 1I., respeclive'y, kept in
such office.

64. If the Registrar General so directs, au

A 1 alphabetical in ;.Iplmbeticall ‘mde,\' Ehatl

Annual alphabeticr - repared in every re-
dex to entries in indexes. 3;35![:(“!“" ()lﬁc(; al.y the n
end of cach year of all entries made during the *
past year in the current indexes in such office ;.
aud in every office in which Book No. 2 is kept,
an alphabetical index shall be prepared at the end
of cach year to the entries made in such book
during the past year.

65. Subject to the previous payment of the
; fees payable in that behalf,
the Books Nos. I, 2 and
5,and the indexes relating
to such books shall be at
all times open to inspec-
tion by any person apply-
ine to inspect the same; and, subject to the provi-
sivns of section seventy, copies of entries in such
books shall be given to all persons applying for
such copies. :

Subject to the same provisions, copies of entries
in Books Nos.3,4 and G, and in the indexes relating
thereto shall be given to any person executing ov
claiming under the documents to which sueh en-
tries respectively refer; brt the requisite searchi
for such entries shall be made ouly by the regis-
tering officer.

Sueh copies shall be signed and .sealed by the
registering oflicer, and shall be primé fucie evidence

of the contents of the original documents.

Registering. officers  to
allow inspection of certain
hooks and indexes, and to
give certified copics  of
entrics.

(B )—Ads to the procedure on admitting to
registration.
66. On cvery document adwitted to regis-
tration, there shall be en-
dorsed from time to time
the fullowing particulars
(that is to say),—

Particulars to be en-
dorsed  on  decuments
admitted to registration.

(1) the signature and addition of every person
admitting the execution of the document; and, if
such execution has been admitted by the repre-
sentative, assign or agent of any person, the
signature and addition of such representative,
assizn or agent ;

(2) the signature and addition of every person
examined in reference to such document undes
any of the provisions of this Act ; and E

(3) any payment of money or delivery of goods
made in the presence of the registering officer
m reference to the execution of the document, and
any admission of receipt of consideration, in whole
ovin part, made in Ins presence in reference to
such exccution.

If any person admitting the execution of a
document declines to endorse the sawe, the regis-
tering officer shall refuse to register it.

67. The registering officer shall aftix the date
and his signature to il
endorsements mentioned
i the last preceding
seclion, reluting to the
same document und made in his presdnce on the
same day.

Such endorseinents to be
dated and signed by regis-
tenng officer.
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68. After such of the provisions of sections

; thirty-six, sixly-six, and

pobcats shovios ¢ sixy-seven 85”aply o

tered, and number and th.c GRSS have be(*{) conts

page of Book iu which it pllgcl with, the registering

has been capied. officer shall endorse on

: the document a certificate

containing the word  registered,” together with

the number and page of the Book in which the
document has been copied,

Such certificate shall be signed, sealed and
dated by the registering officer, and shall then be
prima facie evidence that the document has been
duly registered in manner provided by this Act,
and that the facts mentioned in the endorsements
referred to in section sixty-seven have occurred as
therein mentioned.

69. Theendorsements and certificate mentioned
in sections sixty-seven and
sixty-eight shall there.
upon be copied into the
margin of the Register Book, and the copy of the
map or plan (if any) mentioued in section twenty-
one shall be filed in Book 'No. I.

The registration of the document shall thereupon
be deemed complete, and
the document shall then
be returned (o the person
who presented the same for registration, or to such
other person (if any) as he has nominated in writ-
ing in that behalf on the receipt mentioned in
section fifty-seven.

70. When a document is presented for regis-

) tration under section nine-
_ Procedure on presenta-  toen, the translation shall
tion of a document in & 1.y nseribedin the regis-
language unknown to the  ~° ® U0 2
registering officer. ter of instruments of the
= nature of the original,
and, together with the copy refered to in section
nineteen, shall be filed in the registry office.

The endorsements and certificate respectively
mentioned in sections sixty-seven and sixty-eight
shall be made on the original, and for the purpose
of making the other copies required by scctions
sevenly-two, seventy-three, seventy-four un'(l
seventy-eight, the translation shall be treated as if
it were the oviginal.

71. Every registering officer may at his dis-
cretion  administer  an
oath to any person exa-
mined by him under the
provisions ol this Act.
fle may also at his discretion record a note of
! the substance of the state-
ment made by each such
person, aund such state-
ment shall be read over, or (ifmade in a langnage
with which such person is not n_cquuinl.ed) inter-
preted. to him in a lancuage with which he is
acquaintcd, and if he u_dnnls the correctness of
such note, it shall be signed by the registering
oﬂlé(:lc.ry such note so signed shall be anglllhissil)le
as priml’t Jucie evidence of the facts therein stated.
(C).—Special duties of Sub- Registrar.
Every Sub-Registrar on registering a

document relating to im-
Procedure on Sub-Re- moveable property which

Endorsements and cer-
titicate to be copied.

Document to be return-
ed.

Power to administer
oaths.

Recoud of substance of
statements.

72

gistr’s  registration of 5ot wholly situatein his -

document relating to im-
moveahle property situate
in several Sub-Districts,

own Sub-District, shall
forward a copy thereof
and of the endorsement

and certificate thereon, and of the map or plan (if
any) mentioned in section twenty-one, to every
other Sub-Registrar subordinate to the same
Registrar as himself in whose Sub-District any -
part of such property is situate, and every such
Sub-Registrar shall file such copies in his  Book
No. |

73. Every Sub-l’iegiitrar on registering a

. on Sub-Regis- gocument — relating ~ to

tl'ar:f:cl';gli:;nti()ll of dogcu- ““".mveable_ property situ-
ment relating to immove- atelnmore Districts than
able property situate in one, shall also forward
several Districts. a copy thereof and of the
endorsement and certificate thereon, together with
such number of copies of the map or plan (if any)
meutioned in section twenty-one as may be neces-
sary, to the Registrar of every District in which
any part of such property is situate other than the
District in which his own Sub-District is situate.

"The Registrar on receiving the same shall enter
in his Book No. 1 the copy of the document and
one of the copies of the map or plan (if any), and
shall forward a copy of the document, together
with a copy of the map or plan (if any), to each
of the Sub-Regisirars subordinate to him within
whose Sub-District any part of such property is
sitnate; and every Sub-Registrar 1eceiving such
copies shall file the same in his Book No. I.

7+. A will and an authority to adopt, pre-
sented for registration by
the testator or donor, may
be registered in the same
manner as (\l\y Olhcl' L\ucument-

A will or authority to adapt presented for
registration by any person ecntitled to present
the same, other than the testator or donor, shall
be registered if the Sub-Registrar is satisfied

(1) that the will or authority was executed by
the testatoror donor, as the case may be,

¢2) that the testator or donor is dead, and

(3) that the person presenting the will or
authority is, under section forty-four, entitled to
present the same.

Registration of wills and
authorities to adopt.

75. On receiving for deposit a sealed cover
under section forty-four,
the Sub- Regisfrar, if satis-
fied that the depositor
is the testator or donor, us
the case may be, or his duly authorized agent, shall
uanseribe in his Register Book No. 3 the super-
scription on such sealed cover, and note in the
registrarand on the sealed cover the year, moqth,
day and hour of such presentation and receipt,
tosether with the name of the depositor, and the
name of cach of the persons testifyimg to the iden-
tity of such depositor, and the inscription so far.
as it is legible on the seal of the cover.

The Sub-Registrar shall then send the cover to
the Registrar to whom he is subordinate, and the
Registrar shall, on receipt thereof, retain the
sealed cover in his fire-proof box.

Procedure on deposit of
wills or authorities to
adopt.

Nothing in this section, or in section forty-six,
Saviam/of Act X ofA868 shall be deemed to_ affect
Duwving OF Act 8081809 yhe provisions of the In-
section 259. s 2
dian Successgion Act, sec-
tin two hundred and fifty-nine, or the power of
any Court by order to compel the production of
any will for the purposes of granting probate or
letters of administration with the will annexed.
But whenever any such order is made, the Regis-




trar shall copy the will in his Book No. 4 and
make a note on such copy that the original has
been remoyved into court in pursuance of the order
aforesaid.

(D.)—Special dulics of Registrar.

76. On registering any iustrument not testa-
mentary relating (o im-
moveable property under
section thirty-two,
Registrar shall forward a
copy of such instrument, together with a copy of
the map or plan (if any) mentioned in section
Lwenly-one, to each Sub-Registrar subordinate to
himself in whose Sub-District any part of such
property is situate.

He shall also forward a copy of such instru-
ment, together with such numbzr of copies of the
wap or plan (if any) mentioned in secticn twenty-
one, as may be necessary, to any other Registrar
in whose District any part of such property is
situate. i

Every Sub-Registrar, on receiving any such copy
or copies, shall follow the procedure prescribed for
them, respectively, in section seventy-three.

77. Every memorandum received under section
forty-one shall be copied
in the margin of the part
of the book in which the
document affected by such
memorandum is registered; and for this purpose
the Registrar shall send a copy of such memoran-
dum to every Sub-Registvar in his Districtin whose
office the said document is registered, who shall
copy such memorandum in the margin of the copy
of the document registered in his office.

When any such memorandum relates to immove-
able property situate in more Districts than one,
the Registrar receiving the same shall also send a
copy thereof to every other Registrar within whose
District any part of such property is situate, who
shall on receiving such copy follow the procedure
prescribed for a Registrar in the first clanse of
this section.

Every memorandum received by a Registrar
under section forly-two
shall be filed by him in
his Register Book:No. 5,
A and he shall then send a
copy thereof to every Sub-Registrar subordinate
to himself'in whose Sub-District any part of such
property is situate, and every such Sub-Registrar
shall file it in his Register Book No. 5.

(E.)—Of the Registrar Gencral.

78. On any instrument being registered in the
general registry office
under section thirty-one,
: i a copy of such instru-
~ment and of the endorsements and certificate

thgrqon shall lge j‘orwarded to every Registrar

th!un \vho_se District any part of the property to
wh'ls:h the lnstrument relates is situate.

I'he Registrar receiving such copy shall follow
the procedure prescribed for lim in section
seventy-three.

(F)—Of the controlling powers of Registrars and
Reyistrars General.

79. Every Sub-Registrar shall perform the

- duties of his office under

the supeintendence and
controul of the Registrar
in whose District the
office of such Sub-Registrar is situate. :

Procedure on registering
instruments  under sec-
tion 32,

,

-Procedure on receipt of

memorandum under scc-
* tion forty-one.

Procedure on receipt of
memorandum under sce-
tion 42.

. Procedure on registration
in general registry office.

Registrar to superintend
und controul Sub-Regis-
irars,
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the *

Svery Registrar shall have null'lorily to issue
(whether on complaint or otherwise) any order
consistent with this Act which he copsulcrs ne-
cessary in respect of any act or omismqn of any
Sub-Registrar subordinate to him, or in respect
of the rectification of any error regarding the Book
or the office in which any document _shall have
been registered.

80. The Registrar General shall exercise a
general supcrimcndence
overall the registry offices
in the territories under the
Local Government, and
shall have power from time to time to frame rules
consistent with this Act—

Providing for the safe custody of books, papers
and documentg, and also for the destruction of such
books, papers and documents as need no longer
be kept;

declaring the languages in which and the ma-
terials on, in and with which documents presented
for registration are to be written or printed, the
size of such documents and the extent of blank
space to be left thereon;

declaring what territorial divisions shall be re-
cognized under section twenty-one ;

regulating the amount of penalties imposed under
section twenty-four; .

regulating the exercise of the discretion reposed
in the registering officer by sections fifty-two and
seventy-one;

declaring the particulars to be contained in
Indexes. Nos. I, I, and I1I, respectively ;

Declaring the holidays that shall be observed
in the registry oflices ;

and, generally, regulating the proceedings of the
Registrars and Sub-Registrars under him.

The rules so framed shall be submitted to the
Local ‘Government for approval, and, after they
have been approved, they shall be published in
the official Gazette, and shall then have the same
force as if they were inserted in this Act.

- 8l.

No order to cancel regis-
tration.

Powers of Registrar
General.

Power to frame rules.

No order shall be made to cancel the regis-
tration of any document
under this Aect, or under
any Act hereby repealcd.

Part XI1I.

Of refusal to register.

82.  Bvery registering officer refusing to regis- _

ter a document,

unless because he has
a discretion to refuse to
accept it for vegistration,
orunless because the property to which it relates
is not situate within his District or Sub-District,

shall make an order of refusal and record his
reasons for such order in his Book No. 2, and
endorse the words “ registration refused” on the
document ; and on application made by any person
executing or claiming under the document, and on
his furnishing a stamped paper of the value of
eight annas, shall without unvecessary delay give
him a copy of the reasons so recorded.

No registering officer shall accept for registra-
tion a document so endorsed unless and until, under
the provisions hereinafter contained, the document
i8 directed to be registered.

Reasons for refusal to
register to be recorded by
Registrar or Sub-Registrar.

-



83. An appeal shall lie against an order of a
Sub-Registrar refusing to
admit a document to
registration (whether the
registration of such doc-
.ument is compulsory or optional) to the llegistrar
to whom such Sub-Registrar is subordinate if
presented to such Registrar within thirty days
from the date of the order, and the Registrar may
reverse or alter such order:

Provided that, whenever the Registrar has him-
self as Sub-Registrar passed the order appenled
against, the appeal shall lie to the Registrar
General.

Any Registrar or Registrar General refusing 'to
direct the registration of any document shall make
an order of refusal und record the reasons for
such order in his Book No. 2, and on application
made by any person executing or claiming under
the document, aud on his furnishing a stamped
paper of the value of eight annas, shall, without
unnecessary delay, give him a copy of the reasons
so recorded.

84. Ifa Registrar or Registrar General makes
under section eighty-two
an order of refusal to
register any documert
referred to in section
twenty-nine,

or if he has made a like
order under section cighty-
three of Act No. XX. of
1866,

or if on appeal under section ecighty-three he

makes an order of refusal to direct the registration
of such document,
. any person claiming thereunder, or his repre-
sentative, assign or agent authorized as aforesaid,
may, within thiity days after the making of the
order of refusal, apply by petition to the District
Court, in order to establish his 1ight to have the
document registered.

85. The petition shall be in the form contain-
ed in the second Schedule
to this Act, or as near
thereto as circumstances permit, and shall be ac-
companied by copies of the reasons recorded under
sections eighty-two and eighty-three; and the
statements in the petition shall be verified by
the petitioner in man-
uer required by law for
the verification of plaints, and the petition may be
amended by permission of the Court.

The document shall be admissible in evidence on
the presentation and hear-
ing of the petition, any-
thing liereinbefore con-
tained to the contrary notwithstanding.

86. The Court shall fix a day for the hearing
of .the petition not less
than two days after the
service next hercinafter
mentioned, and shall di-
xect a copy of the petition, with a notice at the
foot thereof of the day so fixed, to be served on
the registering officer, and on such other persons
(if any) as the court thinks fit; and the provisions
of the Code of Civil Procedure as to the service
and endorsement of summonses shall apply, mu-
tatis mutandis, to copies of petitions under this
section.

vi.— 88

Registrar may alter or
revise orders of Sub-Regis-
trar refusing registration.

Procedure where Regis-
trar or Registrar General
refuses to register or direct
registration of documents
falling under section 17 or
section 18, clauses 1, 2, 3,
and 4.

Petition.

To he verified.

Document admissible in
cvidence.

Court to fix day for
hearing petition, and copy
thereof to be served. D
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87. On the day so fixed as aforesaid, the

Court may order docu- Court may summon and
ment to be registered. enforce the attendance of
witnesses and compel them to give evidence,

and if it finds that the document has been ex-
ecuted, and that the requirements of the law for
the time being in force have been complied with
on the part of the petitioner so as to entitle the
document to registration, the court, unless satisfied
that the order next hereinafter mentioned would
work injustice, shall order such Registrar or Re-
gistrar General to register the document, or to
direct its registration in the proper manner,

and he shall thereupon obey such order, and
shall, so far as may be practicable, follow the
procedure prescribed in sections sixty-six, sixty-
seven and sixty-eight.

If the document be duly presented for registra-
tion within thirty days after the making of such
order, the registration pursuant thereto sﬁa]l take
effect as if the document has been registered when if.
was duly presented for registration to the ofticer
so refusing as aforesaid :

Provided that when the officer presiding over
the District Court las
himself as registering
officer made any order
complained of under this
section; the petition shall, within sixty days after
the making of such order, be presented to the
Iigh Court, and the provisions contained in the
former part of this section shall, mutatis mutandis,
apply to such petition and the ovder (if any)
thereon.

Provision for case in
which the Judge is the
registering officer.

No appeal lies from any order made under this
section, :

Parr XIIT,

Of the fees for registration, searches and copies.

88, Subject to the
approval of the Governor
General in Council, the
Local Government shall
prepare a table of fees payable—

for the registration of documents :

for searching the registers:

for making or granting copies of reasons,
cntl:ics or documents, before, on or after
registration ;

And of extra or additional fees payable—

for every registration by a Registrar General
under section thirty-one, or by a Registrar
under section thirty-two :

for special registration under section fifty-two :

for the issue of commissions: j

for filing translations :

Fees for registration,
searches and copies to be
fixed byLocal Government,

for attending at private residences:

aud for such other matters as appear to the
Local Government necessary to effect the
purposes of this Act.

The Local Government may from time to time,
Tab ! subject to the like ap-
ahlcofifeet proval, alter such table.

A table of the fees so payable shall be pub-
lished in the official Glazette, anda copy thereofin
English aud the Vernacular language of the Dis-
trict shall be exposed to public view in every
registration office. R



<o, Al fees for the registration of documents
under this Act shull be
payable on presentation,
and all fees received under
the provisions of this Act (uat being feces payable
under section fourteen to officers who are paid
wholly or in part by fees),and all penalties received
wnder section twenty-four shall be remitted to the
treasury of the District or Sub-District, or to such
atlier treasury as the Local Government from time
to time directs, and shall be credited to Govern-
ment.

Fees und penalties to be
credited to Government,

Part X1V.

Penalties.

90. Every registering officer appointed under
3 this Act and every person
employed in his office for
the purposes of this Act,
who, being charged with
the endorsing, copying,
translating or registering
of any document presented or deposited under the
provisions of this Act, endorses, copies, translales
ot registers such document in a manuer which he
knowns or believes to be incorrect, intending
thereby to cause, or knowing it to be likely that
he may thereby cause injury, as defined in the
indian Penal Code to any person, shall be punish-
ed with inprisonment for a term which may extend
to seven years, ov with fine, or with both,

Pennlty for incoriectly
copying, cmlursfng, trans-
lating or registering docu-
ments with intent  to
injure.

91. Whoever intentionally makes any false
atatement, whetheron oath
or not, and whether it
has been recorded or not,
before any officer acting
in esecutivn of this Act, in any proceeding or
enquity under this Act shall be punished with
imprisonment for a term which may extend to
seven years, and shall also be liable to fine.

(12

Penalty for making false
statements before register-
ing officer.

Wlhoever intentionally delivers to a revis-
tering oflicer in any pro-
ceeding under scction
nineteen or twenty-cne a
false copy or translation of a document, or a fulse
vapy of & map or plan, shall be puuished with
nuprisenment for a term which may extend to
seven yeais, and shall also be liable to fine.

Penalty for delivering
false copy of translation.

3. Whoever falsely personates another, and
in such assumed character
presents any document, or
makes any admission or
stalement, or causes any summons or commission
to be issued, or does any other act in any proceeding
tinder this Act, shall be punished with imprison-
meut for a term which way extend to three years,
or with fine, or with both.

4. Whoever abets within the meaning of the
Indian Penul Code any-
lhl_ng made punishable by

il gl - this Actshall be punished

with imprironment for a term which may extend

o seven years, or with fine, or with both.

Penalty (or false person-
atiou.

Penalty for abetment of
otlences under this Act.

#5. A prosecution for any offence under this
Act coming to the know-
mstitute prosecutions. ledge .Of a  registering
; : officer in his official capa-
city may be instituted by the Registrar General,
the Branch Registrar General, the Registrar or

Registering officer may
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Jide doue or refused in his

the Sub-Registrar, in whose territories, District or
Sub-District, as the case may be, the offence has
been committed.

All prosecutions under this Act shall be insu-
tuted and carried out before a person exercising
the powers of a Magistiate or Sul;o‘rdum_te Ma-
gistrate of the first clasz; and ul[ fines tmposed
under this Act may be recovered in the manner
prescribed in section sixty-one of the Code of Cri-
minal Procedure.

96. Every registering officer appointed under

this Act shall be deemed

Registering officers to a public servant within
be deemed public servants.  the meaning of the Indian

Penal Code.

Every person shall be legally bound to furuish
information to such registering officer when re-
quired by him to do so. And in section two
hundred and twenty-cight of the said Code the
words “judicial proceeding” shall include any
proceeding under this Act.

Panr XV.

Miscelluneous.

97. No registering
officer shall be liable to
any suit, claim or demand
by reason of anything in
good faith done or refused
m his official capacity.

Registering officer not to
be liable for anything bond

official capacity.

98. Nothing done in good faith pursuant to
this Aet, or any Act
hereby repealed, by any
registering officer shall be
deemed invalid merely by
reason of any defect in his
appointnient or procedure.

Nothing done by regis-
tering officer to be invali-
dated by defect in his
appointment or procedure.

99. Notuwithstanding anything herein contain-
ed, it shall not be neces-
sary for any offlicer of
Government, or for the
Administrator Gene:al of
Bengal, Madras or Bom-
bay, or for any Official Trustee, or for the Sherifi,
Receiver or Registrar of a High Court, to appear
1n person or by agent at any vegistration office in
any proceeding connected with the revistration of
any instrument executed by him in his official
capacity, or to sign as provided in section sixty-six.

Registration of instra-
ment8  cxecuted by Go-
verment officers ov certain
public functionaries.

But when any instrument is so executed, the! %

registering officer to whem such instrument is
presented for registration may, if he think fit, refer
toany Secretary of Government, or to such officer
of Government, Administrator General, Official
Trustee, Sheriff, IReceiver or Registrar, as the ease
way be, for information respecting the same, and,
on being satisfied of the execution thereof, shall
register the instiument.

100. Notwithstanding anything herein coun-
tained, every document
of the kinds mentioned in
sections seventeen and
eivhteen, executed in
British Burmah before the
first day of Jannary 1871, and everv jama sanad
executed in Coorg before that date, shall be
accepted for registration, if duly presented for
registration within twelve months from such date.

Time for registering do-
cuments exccuted in Bur-
mah and  Coorg before 1st
January 1871.



Exemptions from dcl.

101. Nothing contained in this Act or any
Act hereby repealed shall
be deemed to require, or
to have at any time re-
quired, the registration of
any of the following documents or maps : —

(a.) Documents issued, received, or attested
by any ofticer engaged in making a settlement or

% revision of settlement of land revenue, and which
form part of the records of such settlement.

(b.) Documents and maps issued, received, or
authenticated by any officer engaged on behalf of
Government in making or revising the survey of
any land, other than waste land, and which form
part of the record of such survey.

(c.) Documents which, under any law for the
time being in force, are filed annually by patwéiis
or other officers charged with the preparation of
village records.

(d.) Sanads, indm title-deeds, and other docu-
ments purporting to be or to evidence grauts or
assignments by Government of land or of any
interest in land, in reward for special services.

But all such documents and maps shall, for the
purposes ol sections forty-eight and fifty, be
deemed to have been and to Dbe registered in
accordance with the provisions of this Act.

102. Subject to such rules and the previous

payment of zsuch fecs as
the Local Government

from time to time pre-
scribes in this bebalf, all documents and maps

mentioned in seclion onehundred and one, cluuses
a, b and ¢, shall be open to the inspection of any
person applying to inspect the same, and, subject
as aforesaid, copies of such documents shall be
given to all persons applying for such copies.

103. A copy of every document mentioned in
section one hundred and
one, clause d, and exe-
cuted on or after the first
day of January 1871 shall as soon as may be after
its execution, be sent by the Local Government to
the Registrar or to every Registrar within whose
District the whole or any part of the immoveable
property comprised in such document is situate,
and shall be filed by him in his Book 1.

Madras Inam title-deeds.

Nothing contained in this Act, or in any
Act hereby repealed, shall

be deemed to require, or

7 . to have required, the regis-

tration of any title-deed for infm lands issued

by the Indm Comuiissioner in the Presidency of

Fort St. George.

‘I'he provisivns of section one hundred and three
shall not apply, and the provisions of section three
of Act No. XX VII. of 1868 shall be deemed not to
have applied, to any such title deed.

Subject to such rules as the Local Government
{rom time to time prescribes in this behalf, all the
District Registers of Indms kept under the rules
for the adjudication and settlement of infm lands
in the said Presidency sanctioned by the Local
Government and published iu the Furt St. George
Gazette dated the fourth day of October 1859,
shall be open to the inspection of any person
applying to inspect thg same, and subject as afore-
said, copies of the said registers shall be given to
all persons applying for such copies.

Exemption of certain
documeunts executed by or
in favour of Government.

Tuspection and copies of
such documents.

Copies of sanads to be
filed by-Registrar.

104.

Exemption of Madras
ir.,«im‘t tle-deeds.
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SECUND SCHEDULE.

Form of petition wader section 84.

Stamp
eight
annas.

To the Judge of the District Court [or To the
Deputy Commissioner] of

The of 18 .

The petition of A. B. of
Sheweth—

1. That by an assurance dated the day
of and made between C. D. of (he one

art and your petitioner of the other part, certain
ands were conveyed to your petitioner absolutely.

2. That such assurance was executed by the
said C. D. on the day of 18 .

3. That the property to which such assurance

relates is situate in the Sub-District of the Sub-
and in the District

Registrar of
of'



4, That on the day of your
petitioner presented the said assurance for regis-
tration under “ The Indian Registration Act,1870,”
in the office of the said Slfb-Registrar, and on
such presentation the said C. D. appearcd person-
ally before the said Sub-Registrar, and admitted
the execution of the said assurance [or and falsely
denied the execution of the said assurance].

5. That the said C. D. is personally known to
the said Sub-Registrar [or adduced evidence that
he was the person he represented himself to be, or
that your pefitioner adduced evidence that the
said C. D. was the petson he represented himself
to be].

6. That the said Sub-Registrar therenpon made
an order of refusal, dated the day of 3,
to register the suid assurance and gave your peti-
tionera copy, which is filed herewith, of the reasons
for such order.

7. That your petitioner on the
of appealed to the Registrar of
agaiust such order.

8. That the suid Registrar thereupon wade an
order of refusul, dated the - day of to
direct the registration of the said assurance, and
save your petitionera copy, which is filed herewith
of the reasons lor such order-

9. That the reasons referved to in paragraphs 6
and 8 are, as your petitioner submits, insufficient
[or that your petitioner has complied with the re-
quitements of the said Act so faras it has been
possible for him to do so].

Your petitioner, therefore, prays that your
Honour will order the said Sub-Registrar to regis-
ter the said assurance,

A. B.

day

Llorm of Verification.

I, A B, the petitioner named in the above peti-
tion, do declare that what is stated therein is true
to the best of my information and belief.

(Signed) A. B.
STATEMENT or OByECTs AND REAsONS.

‘The Indian Registration Act has now been in
force for nearly five years. It has gradually been
extended to the whole of British India, except
Oudh and Burmah, and it has attained its two great
objects,—discouraging forgery and false evidence,
and creating a trustworthy record of title to
immoveable property.

[n 1868 it was found expedient to exclude from
its operation certain instrumeats executed by, or in
favour of, Government, and the Government of
Madras has recently applied for similar legislation
as regards indm title-deeds.

To consolidate and amend the law'on the subject
15 obviously preferable to adding u fourth Act to
the three iniwhich that Jaw is now contained.
‘I'he present Bill accordingly repeals and re-enacts
Acts XX. of 1866 and XXVII. of 1868. It incor-
porates the provisions as to registration contained
in the Military Cantonments Act .No, XXII. of
1864, sections 10 und 45. Tt extends the system
of registration to the whole of British India,
except Oudh. Itrgnders wiitten authorities to adopt
compulsorily registrable. It enables ‘Sub-Regis-
trars to register wills and authorities to adopt and
10 receive deposits of such documents.  Italso
enables Sub-Registrars to institute prosecutions
without the Registrar's sanction ; and. it excludes
from its operation Madras indm title-deeds,
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Besides these substantial changes, the Bill effects
various minor ameadments suggested by the prac-
tical experience gained in working the Act of
1866. These may be shortly stated as follows :—

With reference to Mr. Justice Norman’s deci-
sion in Jalu Namdar v. Beicha Namdar, 3 Ben.
L. R., A. C. J. 394, “moveable property” has
been defined so as to include juice in (rees. Aund
“addition” has been made to include, in the case _
of a Native, his father’s name.

In section 10, provision has been made for cases
where there are more District Courts than one.

Section 17 has been expressly made applicable
to leases from year to year, and to those leases
(common in Bengal) which merely reserve «
yearly reat. X

In Nardyana Swami's Pillai’s case, 4 Mad. H.
C. Rep. 91, Sir Adam Bittleston ruled that the
provisions in Act XX. of 1860, section 21, as to
the description of louses and land, are merely
directory. The Bill, section 22, embodies this
ruling, which is clearly in accordance with the
intention of the Act.

In section 32 the words including a Presidency
town’ have been omitted so as to render it possi-
ble for any Local Government to amaleamate in
the Mofussil a Registry and a Sub-Registry Office.

It has been held by the Advocate General of
Bengal that section 36 of Act XX. of 1866, re-
quires the persons executing a document to appear
simultaneously before the Registering Officer.
Such requirement is obviously inconvenient and
unnccessary. ‘The corresponding section of the
Bill expressly provides that such appearances, if
within the time allowed for presentation, may be
cither simultaneous or at different times.

In the same section the Bill expressly authorizes
the Registering Officer to refuse to register where
any person executing the document denies its
exccution, or where an executant appears to be
a minor, an idiot, or a lunatic. This is in
accordance with the views of the Advocule Gene-
ral of Madras.

Section 37 empowers the Registering Officer to
require the Revenue Officer in whose jurisdiction
any executant or witness, whose attendance is
desired, may be, toissue and to serve a summons
requiring bim to attend at the Registration Office.
Some difficulty has been felt in Madras and else-
where as {o the Revenue Officer thus indicated,
and the section has been altered by substitutiyy
for “the Revenue Officer” the words “such
Revenue or Civil Court as the Local Government
directs in this behalf.”

In working Part VIII. of Act XX. of 1866,
(as to sending to the Registry Office memoranda
'of decrees and orders affecting immoveable pro-
perty) difficulty has been found in recovering the
costs of registration. The Bill accordingly provides
that the party in whose favour the Decree or order
has been made, shall himself present and pay for
registering the memorandum, and that no such
decree or order shall be of any force until a
memorandum thereof has been registered. Forms
of memoranda are given in the first Schedule.
They must be registered within four months of
the date of the decree or order, and the operation
of the Part is confined to cases when the subject-
matter is of the value of Rs. 100 or upwards."
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Section 48 of that Act provides that register-
ed instruments relating to any moveable or im-
moveable property shall take"effect against oral
agreements reliting thereto. The effect of this
provision is (it has been argued) that a purchaser
even of any trivial article bought in a shop and
handed over the counter, has against any subse-
queut registered purchaser a defective title.  The
Bill accordingly by an additional section - (49)
precludes the operation of the former clause as
regards moveables, where the agreement has been
accompanied or followed by delivery of possession:

Certain decisions of the Iigh Court at Fort
William have made serious inroads on section 49
of the same Act, which declares that no instrument
required to be registered “shall be received in
evidence in any civil proceeding in any Court.”
The: High Court has decided that an unregistered
document ' requiring registration as affecting an
interest in land is admissible in evidence in a civil
proceeding for any purpose for which registration
is uunecessary. ‘The section has been re-drawn
so as to preclude, it is hoped, in future a con-
.ls‘truction s0 opposed to the intention of the Legis-
ature,

Section 51 of Act XX. of 1866 prescribes the
period of limitation for certain suits under a_ regis-
tered contract. The section has been omitled, as
it will find a fitter place in the Limitation Bill
now being prepared in the Legislative Depart-
ment.

Words have been introduced into section 53,
showing clearly that the summary rcmedy pro-
vided on a specially registered . bond is available
only as against the person signing the agreement
mentioned in section 52,

Section 57 has been altered so as to require the
copying of such®documents only as are admitted
to registration.

The note taken by the Registering Officer under
section 71 has been made admissible as prima
Jacie evidence of the facts therein stated.

As regards the procedure on the deposit of wills,
the Bill' provides, with reference to the case of
Nugindas, 3 Bom. I1. C. Rep. 135, decided by the
present Chief Justice of the High Court at Bom-
bay, that nothing in the Registration Act shall
affect the power of any Court by order to compel
the production of a will for the purposes of probate.

_ Whenever any such order is made, the Registrar

A
R

“"will copy the will.in his book No. 4, and make a

note on such copy that the original has been
removed in pursuance of the order,

Section 84, as to the procedure when a Registrar
refuses to register or to direct registration, has
been made clearer. The Court has been expressly
empowered to summon witnesses and compel them
to give evidence; and the discretion reposed in it
as to directing registration has been limited in
accordance with the views of Sir Adam Bittleston
(4 Mad. H: ©. Rep. 97). Appeals from orders
under this section have been expressly precluded
(3 Bom. Il. C. Rep. A. C.J.104).

Provision has been made for admitting to regis-
tration, within twelve months after the new Act
comes Into force, of jama sanads executed in
Coorg.
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Lastly, the scctions relating to penalties have
been placed ina separate Part, and the wording
of the Bill has been carefully settled with reference
to all the reported decisions of the High Courts
on Acts XVI. of 1864:and XX. of 1866.:

(Signed)

SiMrA; Q

The 18¢h September 1870. §
WrniTLEY STOKES,

Secretary to the Government of India.

F. R. CoCKERELL.

The following Bill, and Statement of Objects
and Reasons accompanying it, are published for
general information, by order of His Excellency
the Governor General, under the 19th of the Rules
for the Conduct of Business at Meetings of the
Council of the Governor General of India for the
purpose of making Laws and Regulations:—

Bill No. 25 of 1870.

A Bill to consolidale and amend the law relating lo
the District and Subordinate Civil Courts in
Bengal.

Whereas it is expedient to consolidate and
amend the law relating to
the District and Subordi-
nate Civil Courts in the territories respectively
under the governments of the Lieuteuant-Governors
of the Lower and North-Western Provinces, of
the Presidency of Fort William in Bengal; It is
hereby enacted as follows :—

Preamble.

Parr L.—Preliminary.
1. This Act may be called “The Bengal Civil
Short title. Courts Act, 1570.”

It extends to the territories for the time being
respectively under the
governments of the said
Lieutenant-Governors, exceptsuch portions thereof
as have been, or may hereafter be removed, by ex-
press enactment from the jurisdiction of the High
Courts.

Local extent.

* And it shall come into force on the passing

Commencement. lhereof.

2.

Repeal of enactments.

The Regulations and Acts mentioned in the
first Schedule hereto an-
nexed are repealed to the
extent specified in the third columa of such Sche-
dule.

Pant I1.— Constitution of Civil Counts.

3. Thenumber of District Judges to be appoint-

e¢d under this Act shall

of be fixed, and may, from

time to time, be altered

by the Local Government: Provided that no in-

crease to the present number of District Judges

shall be made by such Government without the

previous sanction of the Giovernor General in
Council .

Number District

Judges.

4. The number of Subordinate Judges and
Munsifs to be appointed
under this Act in each
District shall be fixed,
and may, from time to time, be altered by the
Local Government: Provided that no increase of
the total number so appointed before the passing
of this Act shall be made without the previous
sanction of the Governor General in Council,

Number of Subordinate
Judges and Munsifs.

\



5. Whenever the ofﬁsce of District Judge or

] ubordi Y

Vacancies in  District his d'"““{ Judge under

Judgeships. this  Act is vacant, or

when it is necessary to
increase the number of Subordinate Judges, {he
Local Government shall, subject to the provisions
of section three, supply such vacancy or appoint
such additional Subordmate Judges as it thinks fit.

6. Whenever the office of a Munsif is vacant,
= S .. or when it is necessar
Vacancies - in  Munsif- s S y
ships. to increase the number

of Munsifs, the High Court

shall nominate such person as it thinks fit to bea
Munsif, and the Local Government shall appoint
him accordingly; -

Provided that the Local Government may, with
the sanction of the Governor General in Council,
make rules as to the qualifications of persons to be
appointed to the office of Muusif under this Act;
and ou such rules being made, no person shall be
nominated to such office unless he possesses the
qualifications required by the said rules.

7. The present Judges of the Zila Courts,

Subordinate Judges and
Munsifs, shall be the first
District Judges, Subor-

First District Judges,
Subordinate Judges and

Fupsifs dinate Judges, and Mun-
sifs under this Act.
8. The Local Government shall have power
e ¢ Lo fix, and, from time to
Power to fix sites of 0 “alier the place at
Court. X -
which any Court under
this Act is to be held.
9. LEvery District Judge, Subordinate Judge

or Munsif; appoiuted alter
3 the passing of this Act
shall, previously to entering on the dulies of his
office, make and subscribe a solemn declaration
according to the form in the second Schedule to
this Act.

Such declaration shall he made—

Ly a District Judge, either before his predecessor
in such office, or before the Magistrate of the Dis-
trict,

by a Sub-Judge or Munsifs, before the District
Judge. s
10.  Every Court under “this Act shall use a
seal of such form and
dimensions as shull, from
time to lime, be prescribed by the Local Govern-
ment.

1l. Evevy District Judge, Subordinate Judge,
and  Munsif under this
Act shall he deemed to
be a Civil Court within
: the meaning of the Code
of Civil Procedure and of this Act.

Qath of office.

Seals of Courts.

District Judges, Subor-
dinate Judges, and Munsifs
to be deemed Civil Courts.

Parr 1L.—O0rdinary Jurisdiction.

12.  The Local Government shall fix, and may,
flom time to time, vary
the local limits of _the
Junisdiction of any Civil

Power to fix loeal limits
of jurisdiction.

Jourt under this Act. :

13, The jurisdiction of a District Judge or
Subordinate Judge ex-
tends, subject to the rules
contained in the Code of
Civil Procedure, to all
by the Civil Courts.

Extent of original juris-
diction of District Judge or
Subordinate Judge.
original suits cognizable

2

~

{
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14, The jurisdiction of a DMunsif extends to
: all like suits of which the
amount or value in dis-
pute does not exceed one
thousand rupees.

15. " A regular or summary appeal shall, when

A P such app‘eal is allowed by
J":l,?g)eals from District 34y TJie from the decrees

S and orders of a District
Judge to the High Court. :

16. Appeals from the decrees and orders of
Subordinate Judges and
Munsifs shall, when such
appeals are " allowed by
law, lic to the District Judge, except when the

, Extent of Munsif’s juris-
diction.

Appeals from Subordi-
nate Judges and Munsifs.

amount or value of the subject-matter of the suit .

exceeds five thousand rupees, in which case
appeal shall lie to the Eligh Court.

17. Lvery Court established underthis Actshall
have power to require @
witness, or party to ary
suit  pending in such
Court, to take such oath
;}s is prescribed by the law for the time being in
orce.

18.

-the

Power to requirc wit-
nesses or paities to be
sworn.

Where in any suit it is necessary for any
Court under this Act to
decide any question re-
garding  succession, in-
heritance, marriage or
casle, or any religious us-
age or institution, the
Muhammadan law in the case of Muhammadans,
and the HindG law in the case of Hindis, shall
form the rule of decision, except in so far as such
law has, by legislative enactment, been altered or
abolished.

Where no specific rule exists, the Court shall act
according to justice, equity, and good conscience-

19.

Certain decisions to be
according to Muhammadan
law in case of Mulamma-
dans, and to Hind( law in
case of Hindis,

No District Judge, Subordinate Judge or
Munsif, shall try any suit
in which he is a party or
personally interested, or
shall adjudicate upon any
proceeding connected with, or arising out of, such
suit,

No District Judge or Subordinate Judge shall
try any appeal against a decree or order passed by
himself in another capacity.

When any such suit, proceeding or appeal, comes
before any such officer as aloresaid, he shall forth-
with transmit the whole record of the case to the

Judges or Munsifs not
to try suits in which they
are interested,

Court to which he is imwediately subordinate,

wih a report of the circumstances attending’ the
reference.  The superior Court shall thereupon

dispose of the case in the manner prescribed by,

the Code of Civil Procedure.
Parr 1V.—Special Jurisdiciion.

When the number of appeals from the
orders of a Subordinate
Judge pending before any
District  Judge requircs
5 the aid of additional
Judges for the speedy adjudication and decision of’
such appeals, the Local Government may, upon
the recommendation of the Hizh Court, and (so
far only as regards the additional expenditure in-
volved in such appointment) subject to the sanction
of the Governor General in Council, appoint such
additional Judges as may be requisite.

20.

Provision for appointing
additional Judges.

‘e



Zordinate Judges with Sraall

The additional Judges so appointed shall, pre-
viously to entering upon the eXecution of the
duties of their office, make aud subscribe the same
declaration as is required to be made by the Dis-
trict Judges.

They shall pexform any of the duties of a Dis-
trict Judge under Part LI, that may be assigned
to them, and in the performance of such duties
shall exercise the same powers and be guided by

. the same rules as the District Judge.

The preseut Additional Judges shall be deemed
to have been appointed under this Act.

21. The Local Government may invest any
Subordinate Judge with
. Power to invest Subor-
dinate Judge with Munsif’s —dersection fourteen, and
Jjurisdiction. : : X
may define and, from time
to time, vary the local limits within which such
powers are to be exercised.

22, Lvery District Judge may, from time to
time, subject to the orders
of the High Court, refer
to any Subordinate Judge
under his control any
appeals depending before him from the decisions
of Munsifs; and such Subordinate Judge shall
hear and dispose of such appeals aczordingly.

Power to refer to Subor-
dinate Judges appeals from
Munsifs.

23. The High Court may, from time to time by
order, authorize any Dis-

Power  to tict Judge to transfer to

transfer to

Suhmid‘lnnlc. Judge . 9" 3 Subordinate Judee or
Munsif certain proceedings Munsif Trin 0 |
pending  before  Distriet - "NsiF under the  contio
Judge. of such District Judge any

. civil proceeding (1ot being
suits), or any class of such proceedings, specified
in such order, and then pending or thereafter
iustituted, before such District Judge.

All proceedings so transferred shall be disposed
of by the Subordinate Judge or Munsif (as the
case may be) according to the rules prescribed
for the guidance ol District Judges in like cases:

Provided that an appeal from the order of the
Subordinate Judze ov Munsif in such cases shall lie
to the District Judge.

An appeal from his order thercon shall lie to the
High Court if an appeal from the decision of the
Judge in such proceedings is allowed by the law
in force for the time being.

24, The Local Government may invest, within
-such local limits as it
from time to time appoints,
any Subordinate Judge
with the jurisdiction of a
Judge of a Court of Small Causes, for the trial of
suits cognizable by such Cowits, up to the amount
of five hundred iupees, and any Munsif with
similar jurisdiction up to_the amount of fifty
rupees, aud may, whenever it thinks fit, withdraw
such jurisdiction from the Subordinate Judge or
Munsif so invested.

25. Section filty-one of Act No. XI. of 1865
(to consulidate and amend
the luw relating to Courts
of Small Causes beyond
the local limils of the Ordinary Original CZvil
Jurisdiction of the High Courts of Judicalure),
shall be read as if for the words “ Principal Sadr
Amin,” the words * Subordinate Judge” were
subsiituted..

Power to invest Sub-

Cause jurisdiction.

Amendment of Act XL
of 1865.

the powers of a Munsif
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Part V.—Misfeazance.

26. A District Judge or Additional Judge

Suspension or removal may, for any misconduct,

of District Judge or Ad- be suspended or removed

d:titional Judge. by the Locul Govern-
ment.

27. The High Court may, whenever it secs
urgent necessity for so
doing, suspend any Sub-
ordinate Judge under its
control.

Suspension of Subordin-
ate Judge.

Whenever the [igh Court exercises this power,
it shall forthwith report the circumstances of the
suspension, and the Local Government may direct
the dismissal of the Subordinate Judge, or make
such other order as the case may require.

28. The Lligh Court may suspend any Munsif
or may appoint a Commis-
sion for enquiring into his
alleged misconduct.

The provisions of Act No. XXXVII of 1850
(for regulating inquiries into the belaviour of
public scrvants), shall apply fo enquiries under
this section, the powers conferred by that Act on
the Government being exercised by the High
Court.

On receiving the report of the result of such
inquiry the Ifigh Court may remove or suspend
frow office such Munsil; or may reduce nim to a
lower grade.

Suspension of Munsifs
by High Court.

29.  Any District Judge may, whenever he sees
Suspension of Munsifs by Urgent necessity for =0
District Judges, doing, suspend from oflice
any Munsif under his control.

Whenever a District Judge suspends from office
any such Munsif, he shall forthwith send to the
Iigh Court a full repoit of the circumstances of
the suspension, together with the evidence, if any,
and the Iligh Court shall make such order thereon
as it thinks fit.

Parr VI.—Mmisterinl O fficers.

30. The Officers of the Distiict
Court shall be appointed,
aud may be removed,
suspended, or fined in an
amount not exceeding
one month’s salary, by
the Judges of such Courts, whose orders in such
matters shall be final.

31. The Minsterial Officers of the Courts of
Subordinate Judges and
Munsits shall be nomi-
nated and appointed by
those Courts respectively,
subject to the approval of
the Distriet Judge within whose jurisdiction such
Courts are situate.

Ministerial

Appointment,  removal
and suspension of Minis-
terial Officers of District
Courts,

Appointment, removal
and susnension of Minis-
terial Officers, of Subor-
dinate Judges and Mun-
sifs.

LEvery such Court may, by order, remove or
suspend fiom office, or fine in an amount not
exceeding one month’s sulary, any of its Minis-
terial Ofticers who is guilty of any misconduct or
neglect in the performance of the duties of his
office. But every such order shall be subject to
appeal to the District Judge; and the rules for
the time being applicable to appeals to the Court
of Session from orders of the Criminal Courts
subordinate thereto shall apply to all appeals
under this section, .
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Nothing in this section shall exempt the offender
from any penal or other consequences to which he
may bo liable under any other law in force fur the
time being;. :

32. All fines imposed under this Part may be
recovered by deduction
from the' salary of the
offender.

Recovery of fines.

Pary VII.—Miscellancous.

33, In the event of the death of the District
Judge, or of his Dbeing
incapacitated by illness or
otherwise for the perform-
ance of his duties, or of his absence from the
station in which his Courtis held, the Addi-
tional Judge, or, if there is no Additional Judge
altached to such Court, the senior Subordinate
Judge of the District shall, without inteiruption
to his ordinary duties, assume charge of the
Judge's office, and shall discharge such of the
current duties thereof as arve connected with the
filing of suits and appeals, the execution of pro-
cesses and the like fanctions, and shall continue in
charge of the office until it is resumed by the
District Judge or assumed by an Oilicer duly ap-
pointed thereto.

Death, incapacity or
absence of District Judge.

34. A District Judoe, on the occurence within
2 his: District of any vacan-

Vacancy in  Munsiff’s cy in the office of Munsif,
office: may, pending the orders
of the Migh Court thereon, appoint such person
as he thinks fit to act in such office.

And he shall forthwith report to the High Court
the occurrence of every such vacancy and such
appointment. i

35. The gencral control over all the .CIV.llJ
Courts in any District is

vested in the District

Judge. IHe may issue

such directions for the

guidance of the Subordinate Courts with respect to

any matler not provided for by law as he thinks

necessary, and the said Courts shall obey such

directions.

Control of Civil Courts
in a District.

36. Subject to suzh orders as may, from time
to time, be issued by the
Governor  General in
Council or by the Local Government, the Iligh
Courts shall prepave a list of days to be observed
in each year as close holidays in such Courts and
in the Courts, respectively, subordinate to them,
and such list shall be published at the commence-
ment-cf each year in the local oflicial Gazette.

.

List of holidays.

FIRST SCHEDULE.

~ Number and year. Title.

Extent of repeal.

Regulation III, 1793 ..

w  IV.1793 ..

» VIII. 1833. .

Act L. of 1860 .. ....

»

»

XVI. of 1868 ,...

IL of 1870 ......

A Regulation for extending and defining the jurisdiction/So much as has not been repealed.

of the Courts of Dewanny Adalwut, or Courts of Judi-
cature for the trial of civil suits in the first in tance,
established in the several Zillahs, and in the cities of]
Patna, Dacca, and Moorshedabad.

or complaints declared cognizable in the Courts of]
Dewanny Adawlut established in the several Zillahs,

tional Judges of the Zillah and City Courts.

Civil Courts witkin the Presidency of Fort William
in Bengal.

"

- Principal Sadr Amins, Sadr Amins, and Munsils in
Bengal, and for other purposes.

An Act to provide for the appointment of Additional/The whole.

Subordinate Judges and Munsifs in the Presidency
of' Fort William. :

A Regulation for recciving, trying, and deciding suits(Section fiftcen.

and in the Courts of Patna, Dacea, and Moorshedabad.| .

A Regulation for the oceasional appointment of addi-The whole.

An Act to amend the law relating to vacations in the|The whole.

An Act to consolidate and amend the law relating to[The whole.

SECOND SCHEDULE.

/"‘/

Forin of declaration to be administered Lo persons appointed to the office of District Judge, Additional
Judge, Subordinate Judge, or Munsif.

I, A B, appointed to the office of

of

do solemnly declare that in the trial and determination of all suits which may come under my cognizance
:_md in the execution of all the other duties of my office, I will act according t)(') the best of myyabiTities an(i
Jngment without partiality, favour, or affection ; that I will not directly ov indirectly receive, or know-
ngly allow any other person to receive on my behalf, any money, effects, or property, on account of any
suit that may come before me for decision, or on account of any public duty which I may have to

execute.

-
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. I will strictly adhere to all the rules prescribed for my guidance, and I will, in all respects, truly and

r

faithfully execute the trust reposed in me.
(Signed) A. B.

District [or Additional or Subordinate] Judge of

Munsif of

5 StateMeNT OF OBJkcTs AND REAsONS.

The law relating to the constitution and juris-
diction of the Disirict (or zilla) courts in Lower
Bengal and the North-Western Provinces is now
spread over the following enactments :—

Regnlation III. of 1793 (Bengal Code).

» l V' ” »
»  VIL of 1795 o
SRy | ] [ 3
3 11. of 1803 2
5 1. i

» VI of 1505
" VIIL. of 1833
Act L. of 1800,

The repeal of Rezulations VIT of 1795, VIII.
of 1795 (except section ten), I.and {11, of 1303,
and VIIL of 1805, as enactments purporting only
to extend to the North-Western Provinces the
provisions of the earlier RResulations of 1793 in
regard to the zilla courts, has been already pro-
posed in connection with the Bill for defining the
local extent of the general Regulations and Acts
now before the Council.

lu pursuance of the general scheme of consoli-
dation, it has now become necessary to gather
together the remaining fragments of the Regula-
tion-law on this subject, and to combine therewith
the recently consolidated law (Act XVI. of 136G8)
regarding  the civil courts subordinate to the
zlla courts.
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A further object of the present Bill is to supply
certain omissions of Act XVI of 1868 in regard
to the jurisdiction of Sub-Judges and Muusifs.

The older Regulations provide that the zilla
courts shall, in the determination of cases relating
to inheritance, marriage, caste, or religious usage,
be guided by the Mohammadan law where the
parties to the cause are Muhammadans, and by the
Hinda law where the parties are Hindds; also,
that in cases for which o specific rule exists, the
said courts shall act in accordance with equity -
aud good vouscience.

The application of these rules was, on the sub-
sequent creation of the Court of Muusifs, Sadr
Amins (now designuied Munsifs) and Principal
Sadr Amins (iow Subcrdmate Judges) extended to
such courts; but the extending provisions were,
apparently throush inadvertence, included in the
wholesale repeals which followed the introduction
of the Code of Civil Procedure, and they were nos
revived when Act XVI. of 1868 was enacted.

(Signed) F. R. CoCKERELL.

SimvLa,
The 7th October 1870.
WHITLEY STOKES,

Secretary to the Government of India,

v
.
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[ Published with the *“ Bombay Government.Gazelle” of the 27th October 1870].

PART VL

L) BILLS OF THE GOVERNMENT OF

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the Council
of the Governor General of India for the
purpose of making Laws and Regulations on
the 3rd October 1870 :—

Bill No. 22 of 1870.

A Bill to consolidate the laws relating to Prisoners
confined by order of a Court.

For the purpose of consolidating the laws relat-
ing to prisoners confined
by order of a. Court; It is
hereby enacted as follows :—~

Preamble.

Part [.—PRELIMINARY.

1. This Act may be
called “The Prisoners’
Act, 1870.”

1t extends to the whole
of British Iundia.

= And it shall come into
force on the passing there-
of, .

Short title.

Local extent.

Commencement.

2. The Acts mentioned
in the Schedule hereto
annexed are repealed.

Repeal of Acts.

PArT 1I.—Prisoners 18 Tne Presinency Towxs,

3. All writs or warrants for the arrest or ap-
Warrants and writs to prchensnon of any person,
he directed to Police Qfi- 1ssued or awarded by the
cers. Hjgh Courtin the exercise
of jts ordinary, extraor-
dinary, or other criminal jurisdiction, shall be
directed to and executed by any officer of Police
within the local limits of such jurisdiction.

"> 4, The Loca] Government may appointan officer
# who shall be called in Cal-
cutta the Superintendent
of the Presidency Pri-
sons, and in Madras and
Bombay the Superintendent of Prisons for the
town of Madrasor Bombay, as the case may be, and
who shall have authority to receive and keep pri-
soners committed to his custody under the Provi-
sions of this Part. :

Local Goyernment may
appoint Superintendent of
Presideney Prisons.

5. The said prisons shall be the prisons of
i Calcutta, Madras, and
Superintendents to de- --aiCulld, a5
tain persons committed.  Bombay respectively,

and the Superintendents so appointed are herehy
respectively authorized and required to keep and

¥,— 90 a
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detain all persons duly committed to their custody
pursuant to the provisions of this Act, or other-
wise, by uny Court, Judge, Justice of the Peace,
Magistrate of Police, Coroner, or other public
officer lawfully exercising civil or criminal juris-
diction according to the exigency of any writ,
warrant or order by which such person has been
committed, or until such person is discharged by
due course of law.

6. The said Superintendent shall forthwith,
after the execution of
every such writ, order, or
warrant, except warrants
of commitment for trial,
or after the discharge of the person committed
thereby, return such writ, order, or warraunt to the
Court or other officer by which or by whom the
same has been issued or made, together with a
certificate endorsed thereon and signed by such
Superintendent, showing how the same has been
executed, or why the person committed thereby
has heen discharged from custody before the
execution thereof,

Superintendents to return
writs, &c., after execution
or discharge with certifi-
cates.

7. Whenever any person is sentenced by the
High Court in the exer-
cise of its original criminal
1- jurigdiction o imprison-
1'ncnt or death to be deli- Y 6e o1 (o death, the
vered to the Superinten- Cour e
dant ourt shall cause him. to
be delivered to the said
Superintendeut, together with the warrant of the
said Court, and such warrant shall be executed by
such Superintendent and returned by him to the
Iigh Court when executed.

Persons sentenced by
High Court to imprison-

8, Wheneverany person is sentenced by the
* High Courtin the exercise
of its oviginal criminal
jurisdiction to transporta-
tion or penal servitude,
the Court shall cause him
to be delivered for inter-
mediate custody to the
said Superintendent, and the imprisonment of such
person shall have eftect from such delivery.

Persons sentenced by
High Court to transporta-
tion or penal servitude to
be deliyered for interme-
diate cusfody to Superin-
tendent.

9. Whenever any Judge of a High Court
makes, under any Act for
the time being in force for
punishing Mutiny and de-
sertion, and for the better payment of the Army
and their quarters, order for the intermediate cus-
tody of an offender sentenced by a Court Martial
holden in India, the Judge shall order such offen-
der to be detained for intermediate custody by the
zaid Superintendent.

Order under Mutiny Act
for intermediate custody.
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ld. Whenever any person is committed by tl}e
e i High .Courtf, w;})ether in
mi N
Cuu:tmin e ton ki (;xecullon of a ?crée (;r
decree or for contempt. or - contempt ot Court,
orother cause, he shall be
taken by the officer to be appointed for that purpose
by such Court, and shall be delivered to the said
Superintendent, together with a warrant of
commitment,

1. Whenever any person is sentenced by a
Magistrate of Police for
the town of Calcutta, Ma-
dras, or Bombay, to im-
prisonment, éither abso-
lutely or for default of
payment of any fine im-
posed by any such Ma-
gistrate, or is commitled to prison for fuilure to find
security to keep the peace and to be of good
behaviour, the Magistrate shall cause him to be
delivered to the said Superintendent, together with
a warrant of the Court. i

Persons sentenced by
Magistrate of Police to im-
prisonment, or imprisoned
for non-payment of fine, to
be delivered to Superio-
tendent with a warrant.

12. Every person committed by a Justice of
the Peace or Magistrate
or Coroner for trial by the
High Court inthe exercise
of its original criminal
jurisdiction shull be de-
livered to the said Su-
perintendent, together with a wariant of commit-
ment directing him to have the body of such

Persons committed by
Justice or Magistrate or
Coroner for trinl by Iligh
Court to beadelivered to
Superintendent with war-
rant.

_ person before the Court for tiial, and such Su- .

perutendent shall, as soon as practicable, cause
such person Lo be taken before the Cowt at a
Criminal Session of the said Court, together with
the warrant of commitment, in order that he may
Lie dealt with according to law.

13.  Pending any such enquiry as is mentioned
in section eight of Act
No. XXIIIL of 15861 (to
amead Act VIII. of
185Y), which the High
Court considers it necessary to make, the defend-
unt may be delivered by the Officer of the said
Court to the said Superiniendent, subject to the
provisions as to deposit of fees and as to release on
security contained in the same st ctlion,

Custody, pendinz cu-
quicy imder Act XXXIII.
i 1861, section 8.

~ and such Superintendent i3 hereby authorized
and required to detain such defendant in sale
custody until he is re-delivered to the Ofticer of the
Court for the purpose of being taken before the
sald Court in pursuance of an order of the said
Court or of a Judge thereof, or until he is released
by due course of luw.

4. Bvery person arvested in’ pur<uance of a
writ, warrant, or order of
: \ 4
suance of warrant of 1 igh th‘e ..l'l.""’h ;Jq“.l b m 'tl.le
Cowrt, or Small Cause SNCTCISC of s original
Court, to be delivered to C1Vil jurisdiction,
Superintendent.

Persons arrested in pur-

or in pursuance of a
! : warrant . of an Colll't.
established in Caleutta, Madras or l)mnbﬂy, under
_ Act No. IX, of 1850 (for the more easy recovery of
small debts and demands in Caleutta, Madras and
Bombay),
~_or in pursuance of a warrant issued under section
three of this Act, *

shall be brought without delay before the Court

by which, or by a Judge of which, the writ, »

warrant; ov order was issued, a\\'m'd*jd: or made, or

before a Judge thereof, if the said Court, ora

Judge thereof, is then sitting for the exercise of

original jurisdiction; and if such Court, or a

Judge thereof, is not then siting for the

exercise of original jurisdiction, s_hall, unless a

Judge of the said Court otherwise orders, be

delivered to the said Superintendent for inter-
mediate custody, and shall be brought before }lu’
said Court, or a Judge thereof, at the next sitting

of the said Court, or of a Judge thereof, for the

exercise of original jurisdiction, in order that such

person may be dealt with-according to law ;

and the said Court or Judge shall have power
to make or award all necessary orders or warrants
for that purpose.

15.  Any warrant of commitment under Re-
gulation 11T, of 1818 of the
Bengal Code (for the
confinement of State pri-
soners), Regalation 11. of
1819 of the Muadras Code
(for the confinement of State prisoncrs), aud Re-
gulation XXV. of 1827 of the Bombay Code (for
the confinement of State prisoners, and for the attach-
ment of the lands of Chieftuins and others, fur
reasons of Stafe), may be directed to the said
Superintendent in the same mauner as the same
might have been directed to the Sheriff under Act
No. XXXILV. of 1850 (for the letter custody of
Stateprisoners), and Act No. 111. of 1838 (Lo ament!

the law relating to the arrest und detention of State
prisoners).

Warrants under Regula-
tions for confinement of
State prisoners may be
dirceted te Superintendent.

16. Section twenty-five of Act No. XLVIII.

T - of 1860 shall be cou-
2;30&3'7;':':‘“1{;::'-\,"{‘;“Icfl‘“t;:, strued in ‘Buml.my asif the
1860, words * Superintendent of

prisons for the town of
Bombay,” were substituted for the words ¢ Keeper
or Governor of the Jail or [House of Correction.”

Parr IHL.—PrisoNers 1N TrE MorussiL.,

17. Officers in charge of prisons situate out-

. 3 side the local lintits of the
Officers in_charge of ordinar fioinal  eivil
prisons mny give effect to LU v Sl AEGLYL
sentences passed by cer-  JUrisdictions of the Iligh
tain Courts, Courts of Judicature at
Fort  William, Madras,

and Bombay, shall be competent to give effect to
any sentence passed by any Court or tribunal
acting under the authority of Her Majesty, or of
the Governor General of “India in Council, nr—£~§

any Local Government.

18. A warrant under the coflicial signature of
an officer of such Court
or tribunal shall be sufh-
cient authority for hold-
ing any piigoner in con-
finement, or for sending any prisoner for transpor-

tution lne_you(l' sed, in pursuauce of the sentence
passed upon him.

Warrant of officer of
such Court to be sufficieut
authority.

19. = Any officer in charge of a prison doubtine
M o

o the legality of any wap-

Procedure where juilor *rant sent to him for ox
doubts the legality of war- i ats xes
rant seut to him for execu- L under: this Part,
tion, or the competency of 1],e

person whose official sea]

-t
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and signature are affixed thereto to pass the sen-
tence and issue such warrant, shall refer the matter
to the Local Government, by whose order on the
case such officer and all other public officers shall
be guided as to the future disposal of the prisoncr.

Pending any sach reference, the prisoner shall
be detained in such manner and with such restric-
tions or mitigations as may be specified in the war-
rant.

5 Persons convicted in Nuative States.

20. The Local Government may authorize the

Imprisonment in British  'eception, detention, or
India of persons convieted 1mprisonment inany place
of certain offences in Native  under such Government,
States. for the periods gpecilied in
their respective sentences, of persons sentenced
within the territories of any Native Prince or
State in alliance with ller Majesty to imprison-
ment or transportation for any of the following
offences,— .

thuggee, d:'\c«'»ity, belonging to any gang of
thugs or dacoits,

murder, culpable homicide,

administering poison or auny other thing with
intent tc cause hurt, or commit, or to facilitate the
commission of an offence,

rape, veluntarily causing grievous hurt,

child-stealing, selling females, robbery, house-
breaking, cattle theft,

malicious and wilful burning of houses, forgery,
counterfeiting coin, or uttering counterfeit coin,

criminal breach of trust, criminal misappropria-
tion of property,

altempt to commit any of the above offences,

abetment within the meaning of the Indian
Penal Code of suicide by burning or burying alive
(samadh), or of any of the other oflences ubove
specified,

and for such other offences as the Governor
General in Coundil, from time to tine, by order
published in the Guzetle of lndia, thinks fit to
prescribe :

Provided always that such sentences have been
pronounced after trial
before a teibunal in which
an officer of Government, duly authorized in that
belialf by such Native Prince or State, is oue of
the presiding Judges.

Proviso.

21, Every ollicer of Government so authorized
as aforesaid shall forward
with every prizonera cer-
tificate of his conviction,
and a copy of the proceedingsheld at the wial, that
the same may be forthcoming for réference at the
pluce where the scn.leuce ({fimpri:ﬁoumem or trans-
portation is carried into effect.

o
Certificate of conviction.

Copy of proceedings.

Part 1V.—CoxvicTs SENTENCED TO PENAL Skgi-
VITUDE,

99. Every person sentenced to be kept in penal
servitude niay, during the

Person under sentence  term of the sentence, be
o el ssvinle Rhe - conined in suchprison
foaltonie 5 within British India as the
Governor General  of

-

India in Council by geném] order, from time to
time, directs ;

and may, during such time, be kept to hard
labour;

and may, until he can conveniently be removed

Ll to such prison, be impri-

mcllllltt’crmedmtc imprison- o4 \y'lt.h 2 \\'ith[:)ul.

bard labour, and dealt

with in all other respects as persons sentenced by

the convieting Court to rizorous imprisonment
may, for the time being, by law be dealt with :

The time of such intermediate imprisonment,

and the time of removal

from one prison to an-

other, shall be taken and'-
reckoned in discharge, or

part discharge, of the term of the sentence.

Time of intermediate im-
prisonment to count in dis-
cliarge of sentence.

23. All Acts and Regulations now in force
within British India, with
respect to convicts under
$ b sentence oftransportation,
tation ov imprisonment 3
with hard labour applied to Or Emder sent_ence of
persons under sentence of IMprisonment with hard
penal servitude. lubour, shall, so far as
; may be cousistent with
the express provisions of this Act, be construed to
apply to persons under any senteige of penal
servitude.

Acts respecting convicts
under sentence of transpor-

24, The Governor General in Council may

g grant to any couvict here-
3 ‘\’i“té‘ 1“’ !-:,:““é‘t “(‘0“_5“; after to be sentenc.d to
4] C {0 are O conviel . .
under sentence upruunl be 1.“:‘)““ penal servitude,
e, a license to be at large
within  Biitish India or
in such part thereof as in such license is expressed,
during such portion of his term of servitude, and
upon such conditions as to the Governor General
in Council seem fit.

The Governar General in Council may at any
time revoke or alter such license.

25. 8o long as such license continues in force
and unrevoked, such con-
vict shall not be liable to
imprizonment  or penal
servitude by reason of his sentence, but shall he
allowed to go and remuin at large according to the
terms of such license.

Holder of license to be
allowed to go at large.

26. In case of the revocation of any such
s license as aforesaid, auy
license revoked, the Secretary to the Govern-
convict may be apprehend- o .
ed. went of India may, by
; order in writing, signify
to any Justice of the Peace or Mugistate that such
license has heen revoked, and require lim to issue
a warrant for the apprehension of the conviet to
whom such license was grauted, und such Justice
or Magistrate shall issue his warrant accordingly.

27. Such warrant may be executed. by any
Execution of warrant. O!Hc”‘ to whom jt Y] be
- directed or delivered for
that purpose in any part of British India, and
shall ‘have the same force in any place within
British India as if it lad bech originally issued
or subseqently endorsed by a Justice of the Peace,
ar Magistrate, or other authority having jurisdic-:
tion in the place where the same is execuled,
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“ condition of the license.
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98, The convict, when apprehended undersuch
warrant, shall be brovght,
as soon as conveniently
may be, before the Justice
or Magistrate by whom
it has been issued, or some other Justice or
Magistrate of the sawme place, or before a Magis-
trate or Justice having jurisdiction in the district
in which the convict is apprehended.

Apprehended convict to
be brought up for rccom-
mitment.

Such Justice or Magistrate shall thereupon make
out his warrant under his hand and seal, for the
recommitment of the convict to the prison from
which he was released by virtue of the said license.

929, Such convict shall be recommitted accord-
inzly, and shall thereupon
be liable to be kept in
penal servitude for such further period as, with
the time during which he may have been impri-
soned under the original sentence and the time
during which he may have been at large under an
unrevoked license, is equal to the period mentioned
in the original sentence.

Recommitment,

30. If a license he granted' under section
twenty-five upon any con-
dition specified therein,
and the convict to whom
the license 15 granted violates any such condition,

Penalty for breach of

or goes beyond the limits specified in the license,

or, knowing of the revocation of such license,
neglects forthwith to surrender himself, or conceals
himself or endeavours to avoid being apprehended,

he shall be liable upon conviction to be sen-
tenced to penal servitude for a term not exceeding
the full term of penal servitude mentioned in the
original sentence.

Part V.—RgmovaL or Convigrs.

31. When any person is, or has been, sentenced
to imprisonment by a
Court  cslablished by
Royal Charter, the Local
Government may order
his removal during the
period prescribed for his
imprisonment, from thejail in which he is copfined
to-any other jail within- the territories subject to
the same Local Government,

Power to remove prison-
ers sentenced by High
Court from one jail to
another in the territories
under Local Government.

32. Whenever it appears to the Local Govern-
i ment that any person
imprisoned by the sen-
tence of a Court estab-
lished by Royal Charter,
is of unsound mind, such Government, by a
warrant setting forth the grounds of belief that
such prisoner 18 of unsound mind, may order his
removal to a lunatic asylum, or other fit place of
safe custody, within the temitories subject to the
same Government, there to be kept and treated as
the Local Government directs during the remain-
der of the term of imprisonment ordered by the
sentence; or if it be certified by a medical officer
that it is necessarf¥ for the safety of the prisoner ar
others that he should be detained under medical
care or treatment, then, until he is discharged
according to law.

Lunatic prisoners sen-
tenced by Iligh Court may
Yo removed to asylum,

.

When it appears to the said Government that
such prisoner has become
of sound mind, the Local
Government, by a warrant directed to the person
baving charge of the prisoner, shall remand him to
the prison from which he
was removed, if then still
liable fo be kept in custody, ar if not, shall order
him to be discharged,

Remand on recovery.

Discharge.

The provisions of section nine of Act XXXVigy
of 1858 (relating to Luna-
tic Asylums)” shall apply
to every person confined
5 n a hunatic asylum under
this section after the expiration of the term of
imprisonment to which he has been sentenced ; and
the time dwing which he has been so confined
shall be reckoned as part of such term,

Act XXXVI. of 1838,
section 9, applied to ii-
soners in lunatie asylum,

33.  When any person is, or has been, sentenced
to imprisonment by any
Court, the Governor
General in Council may
order his removal during
the period preseribed for
his imprisonment, from the prison in which he is
confined to any other prison in British India.

Governor General in
Council may order removal
of prisoncys  from one
prison to another,

Pant VI.—MANAGEMENT OF TRANSPORTED
Convicrs,

34. As soon as any offender is delivered to the
person appointed by the
Governor General  in
Council in this behalf at
the place to which such offender is transported,
the property in his service shall, during the term
of transportation, vest in the person so appointed,

Right to service of con-
viets.

35, The Governor General in Council may
appoint the Governor or
other authority at any
place in British India, or
one or more Superinten-
dents at any such place, as the persons to whom
convicts undergoing ‘transportation shall be de=
livered, and in whom the property in their service
shall vest us aforesaid.

Power to appoint per-
sons to whom convicts shall
be delivered.

36. The Governor General in Council may,
from time to time, prE-
scribe rules as to the fol-
lowing matters :—

Power to make rules ns
fo convicts.

the classification of convicts ; =
their confinement, treatment, and discipline;;

their punishment for misbehaviour, disorderly
conduct, neglect, or disobedience,

Pawrt VII,—DjscuARGE oF Convicrss

37. Any Court established under the twenty-
S ’ . fourth and twenty-fifth of
ischarge  of conwicts . Victoria 0 s
recommended by High drl(; Aand [%l apterone hun
Court for pardon, : Smayiniuny,
Rl el gase in which it has re-
commended to Her Majesty the granting of g
drec pardon to any convict, permit him to be at
liberty on his own recognizance,
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SCHEDULE.

(See Section 2.)

Number and Year.

Subject of Title.

Extent of Repeal.

Act VII. of 1837.... ..

& XVI. of 1840

Act XXIV, of 1855

Act XVII. of 1860 ....

Act VIII. of 1863 ..

Act VIII. of 1865 ....

Act I, of 1867 .... ..

Act XII. of 1867

Act XXVI. of 1869

. |An Act to substitute penal servitude for the punishment

.|An Act to amend the law relating to the custody of|

Charter Courts’ power to discharge convicts recom-
mended for pardon.

An Act concerning the management of convicts trans-
ported to places within the territories of the East India
Company.

of transportation in respect of European and American
convicts, and to amend the law relating to the re-
moval of such convicts.

An Act to repeal Act V. of 1858 (for the punishment
of certain offenders who have escaped from jail, and
of persous who shall knowingly harbour such offenders)
and to make certain provisions in lieu thereof.

An Act for the amendment of the law relating to the
confinement of prisoners.

The whole. o

The whole.

Sections five, six, seven, nine, ten,
eleven, twelve,

The whole.

The whole.

An Act to make valid the imprisonment of certain
persons arrested under the process of the High Court
of Judicature at Fort William in Bengal, in the
excrcise of its ordinary original civil jurisdiction.

An Act to make further provision for tke removal off
prisoners.

The whole.

The whole.

The whole.

prisoners within the local limits of the original juris-
diction of Her Majesty’s High Courts of Judicature
at Fort William in Bengal, Madras and Bombay.

. |An Act to correct a clerical error in Act VIIL. of 1863.!

|

The whole.

StarEMENT oF OBJgcTs axD REAsoNs.

The object of this Bill is to consolidate the nine Acts which contain the law relating to ‘prisoners
confined by the order of a Court. The Bill preserves intact the substance of the existing law; but
some improvements have been made in its arrangement and wording.

Sinna; the 20th September 1870.

o

vi,—90 b

(Signed) I. R. CoCKERELL.
WairLey Srtoxes,
Secretary to the Government of India.
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The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
3rd October 1870.

Bill No. 23 of 1870.

A Bill to consolidate the law relating to Trespasses
by Cattle.

~Whereas it is expedient to consolidate the law
relating to trespasses by
cattle; [t is hereby enact-
ed as (ollows.

Preamble.

Preliminary.

1. This Act may be called “ The Cattle-tres-

Short title. pass Act, 1870.”
It extends to the whole of British India, except
such districts or tracts
of country as the Local
Government, with the sanction of the Goyernor
General in Council, may exclude from its opera-
ion.

Local extent.

“And it shall come into force on the passing
Commencement. thereof.

2. The Acts mentioned in the Schedule hercto
annexed shall be repealed
to the extent specified in
the third column of the said Schedule.

References to any of the said Acts in Acts
passed subsequently thereto shall be read as if
made to this Act. .

Repeal of Acts.

Impounding Cattle.

By

3. The cultivator or occupier of any land,

or any person who has
advanced cash for the cul-
tivation of the crop or
produce on any land,

or the vendee or mortgagee of such crop or
produce, or any part thereof,

may seize or cause to be seized any cattle tres-
passing on such land, and doing damage thereto,
or to any crop or produce thereon, and take them
without unnecessary delay to the pound established
for the village in which the land is situate.

All Officers of Police shall, when required, give
their aid to persons mak-
ing such seizures.

4, Pounds shall be established at the district
police stations, and at
such other places as the
Magistrate of the District,
under the orders of the Local Government, may
~iermine.

Cattle doing damage to
land may be scized aud
impounded.

Police to aid scizures.

Where pound shall be
established,

- The village by which every pound is to be used
shall be determined and notified by the Magistrate
of the District.

5. The pounds shall be under the control of
the Magistrate of the Dis-
trict, and for each pound
; a pound-keeper shall be
appointed, who shall keep such registers and
furnish such returns as the Local Government
from time to time directs :

Provided that, in the Presidency of Fort St.
George, the village Inspectors, and, in the Presi-
dency of Bombay, the heads of villages and police

pﬁtﬂs, shall be €x-officio the keepers of Vi“&g@
pounds.

vIL.—90 ¢

Control and manage-
ment of pounds.

Tf

6. When caltle are brought to a pound, the
pound-keeper shall enter
il in his register the number
and description of the animals, the name and
residence of the seizer, and the name and resi-
dence of the owner, it known, aud shall give the
seizer a copy of the entry.

The pound-keeper shall take charge of and
feed the cattle until dis-
posed of as hereinafter
divected.

Scizures to he registered.

Pound-keeper to take
charge of aund feed cattle.

Iines.

7. For every head of cattle impounded as
aforesaid a fine shall be
levied according to the
following scale :—

Fines.

¢ Annas.
Camel or buflalo ....... «s - cight,
Horse or pouy, bull, bullock, or cow.. four.
(CRIKIVEERY o0 amaoend GRG0 TS 5 i 0 two.
Sheeplorigoat e e S one.

No cattle shall be released by a pound-keeper
without the payment of such fine, unless the
release be ordered by competent authority-

Delivery or Sale of Cattle,

8. If the owner appear and claim the cattle,
they shall be delivered to
him on payment of the
g prescribed fine, together
with the expenses of feeding the cattle at such

rates as may from time to time he fixed by the
Magistrate of the District,

Procedure if owner ap-
pear and claim the catdle.

The owner, on taking back his cattle, shall sign

a receipt for them in the register kept by the
pound-keeper.

A list of the fines and of the rates of charge for
feeding cattle shall be stuck up in a conspicuous
place on or near to every pound.

9. Ifthe cattle be not claimed within seven
days from the date of
their being impounded,
the pound-keeper shall
report the fact to such
acal Government appoints

Procedure if cattle he
not claimed within a spe-
cified time,

pﬂicer of Police as the I,
in this behalf,

Such officer shall therenpon stick up in a con-
spicuous part of the Police Office a notice stating—

(@) the number and description of the cattle.

() the place where they were seized,

(¢) the place where they are impounded,

and shall cause proclamation of the same to be
made by beat of drum in the village, and at the
market-place nearest to the place of seizure.

If the cattle be not claimed within seven days
from the date of the notice, they shall be sold y
public auction by the said Officer of Police, or

an officer of his establishment deputed for* the
purpose. g

10. If the owner appear and refuse or omit to
pay the said fines and ex-
penses, the cattle, or as
many of them as may be

. - necessary, shall be sold
by public auction by the said Oﬂiycer of Police.

Procedure if owner ap-
pear and refuse or omit to
pay the fines and expenses.
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, sino cattle, and the balance o !the
ugcll;is::::lzl;sif nny,,shall be delivered to the
owner, together with an account showing—

(a) the number of cattle seized, :

(%) the time during which they have been im-
pounded,

(c) the charge for fines and expenses,

{d) the number of cattle sold,

(e) the proceeds of sale,

(f) the manner ia which those proceeds have
been disposed of.

The owner shall grant a_receipt for the cattle
delivered to himand for the bafance of the purchase-
money (if any) paid to him according to such
account:

Provided that, if a complaint against the seizure
has been preferred under
the provisions of section
fourteen, no sale shall be made until the case has
been decided, nor otherwise thun according to the
order passed in such case.

11. No Police Officer or pound-keeper shall,
Police Officers and pound-  directly orindirectly, pur-
“E\‘-l{m not to purchase chase any cattle at a sale

(Au::entn sale under this under this Act.

Proviso.

12. When cattle are sold under this Act, the
' fines leviable and the ex-
penses offceding, together
with the expenses of sule,
if any, shall be deducted from the proceeds of
the sale.

‘The Officer of Police by whom the sale was
made shall send to the Magistrate of the District
the fines so deducted, as well as all fines received
by the pound-keepers, under section eight.

The expenses of feeding so deducted shall be
paid over to the pound-keepers, who shall also
retain and appropriate all sums received by them
on account of such expenses under section eight.

The surplus proceeds of the sale of unclaimed
cattle shall be sent to the Magistrate of the Dis-
trict, who shall hold them in deposit for three
months, and, if no claim thereto be preferred
and established within that period, shall, at its
expiry, dirpose of them as hereinafter provided.

13. Out of the sums received on account of

Al fines and the unclaimed
Al\‘l’l‘l‘]c'(‘l“““ff] ﬁ“‘;s ““dr proceeds of the sale of
o, 0 PrOSeS 0L ynclaimed cattle shall be
paid—
(a) the salaries allowed to pound-keepers
under the orders of the Local Governmeut,

(b) the expenses incurred for the construction
and maintenance of pounds, or for any other pur-
pose connected with the execution of this Act;

and the surplus (if any) shall be applied, under
orders of the Local Government, to the construc-

tion and repair of roads and bridges and other
works of a like nature,

2 Cumplaints of Illegal Seizures.

14, Any person whose ;atlle have been seized
e _ and detained as doing
pla?nttol\lngin':r:t:r w"::)l:liln damage to land, or a“;
ten days from date of COP Or produce thereon,
seizure of his cattle. may prefer a complaint at
any time within ten days
from the date of the seizure to any Magistrate
authorized to receive and try charges without re-

ference by the Magistrate of the District,

Disposal of sale proceeds,
fines, and expenscs.

The complaint may be either verbal, in which
°  case the substance of it
shall be taken down in
writing by the Magistrate or other officer as
aforesaid, or written upon unstamped paper; and
shall be preferred by the complainant in person or

by an agent personally acquainted with the cir-
cumstances.

Procedure.

If the Magistrate on examining the complainant
or his agent sees reason to believe the complaigt
to be well founded, he shall summon the persor
complained against, and make a summary enquiry
into the case.

1f the seizure be adjudged illegal, the Magistrate
shall award to the com-
plainant for .the loss
caused by the seizure
and detention reasonable compensation not ex-
ceeding one hundred rupees, to be paid by the
person who made the seizure, together with all
expenses incurred by the complainant in pro-
curing the release of the cattle; and if the cattle
have not been released, the Magistrate shall,
hesides awarding such compensation, order their
release, and direct that the fines and expenses

leviable under this Act shall be paid by the person
who made the seizure.

Compensation for Illegal
seizure,

Munsifs -and  other judicial officers having

Munsifs and others may  OFiginal jurisdiction, and
be invested with power to  not invested with criminal
adjudicate under this scc-  powers, may be specially
T invested by the Local
Government with the power of receiving and
trying complaints nnder this section, and in the
exercise of such powers shall be subject to the
same rules as Assistants and other officers subor-
dinate to the Magistrate of the District.

All compensation awarded under this scction
shall be recoverable as if it werea fine imposed
by the Magistrate awarding it.

‘attle damaging Roads, Canals, Embankments.

15.  Persons in charge of public roads, canals,
embankments, and the
like, may seize, or cause
to be seized, any cattle
i doing damage to the
sides or slopes of such roads, canals, embankments,
and the like; ‘and all the foregoing provisions of this
Act shall apply to such seizuares. ;

Impounding eattle doing
damage to public roads,
canals, embankments,

Stray Cattle.

16. Village and other Police Officers shall
take to the pounds es-
tablished under sectttd
four all cattle, the owners
: of which are unknown,
found straying in any public road or place ; and
the provisions of this Act relative to the detention,
release, and sale of cattle seized as trespassing

and doing damage, shall apply to all cattle so
taken.

Impounding  of stray
cattle the owners of which
are unkuown,

Penalties.

17.  Whoever forcibly
Penalty for forcibly op- opposes the seizure of

‘J?',':;iﬂ:,% sfﬁ?ﬁ,?ef cattle  cqttle liable to be seized
y under this Act,

or forcibly rescues the same after seizure either
rom a pound, or from the seizer when conveying
or about to convey them to a pound,
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shall, on conviction before a Magistrate, be
punishable with imprisonment for a period not
exceeding six months, or with fine not exceeding
five hundred rupees, or with both.

18. When any person commits mischief
by causing cattle to tres-
pass on any land, the
penalty provided for such
offence may be adjudged

Recovery of penalty for
wischief committed
causing cattle to trespass.

-on the complaint of any person authorised to

seize cattle under section three.

Any fine so adjudged may be recovered by sale

of all or any of the cattle by which the trespass
was committed, whether they were seized in the
act of trespassing or not, and whether they are
the property of the person convicted of the oftence,
or were only in his charge when the trespass was
committed.

19.  Any owner or keeper of pigs, who, through
neglect or otherwise,
damages, or causes or
permits to be damaged,
; any land, or any crop or
produce of land, or any public road, by allowing
such pigs to trespass thereon, shall, on conviction
before a Magistrate, be punished with fine not
exceeding ten rupees.

All fines recovered under this and the last pre-
ceding section may be
appropriated in whole or
in part as compensation for loss proved to the
satisfaction of the Magistrate.

Penalty  for damage
caused to land or crops or
public roads by pigs.

Application of fines.

Suits for Compensation.

20. Nothing herein contained prohibits any
person, whose crops or
other produce of land
have been damaged by
trespass of cattle, from suing for compensation in
any competent Court:

Saving of right of parties
ing 2 I
to suc for compensation.

Provided that any compensation paid to him
under this Act by order

Proviso. i .
of the Magistrate, shall

be set off and deducted from any sum claimed by
or awarded to him as compensation in such suit.

SCHEDULE.

Extent of

Number and Year, el

Title of Act.

IIL. of 1857 ..|An Act relating to trcs-‘So much as
passes by cattle. has not been
repealed.
V. of 1860..../[An Act to amend Act/The whole.
IIL. of 1857 (velating]
to trespasses by cattle),
XXII. of 1861. ./An Act to amend ActlSo much as
III. of 1857 (relating| hasnotbeen
to trespasses by cattle).| repealed.

StATEMENT of OBJECTs AND REAsONS.

The primary object of this Bill. is to consolidate
the law relating to cattle-trespass, which is now
scattered through three Acts,—IIIL. of 1857, V.
of 1860, and XXII. of 1861. The opportunity
has been taken to improve the arrangement and
the wording of the law; to provide that damages
awarded for illegal seizures may be recovered as
if they were fines; and (with reference to the
case of Reg. v. Lingané bin Giubana, 4 Bom.
High Court Rep. C. C. 14) to declare expressly
that a person who, through neglect, permits a
public road to be damaged by allowing his pigs to
trespass thereon, is liable to be fined. The cases
of Reg. v. Mir Saheb Cussamia, 1 Bom. High
Court Rep. 100; Reg. v. Mathtir Purshotam, 4 ib.
C.C.13; and Reg.v. Ganga Kom Mhasu, 5 ib.
C. C. 13, have glso been carefully considered.

(Signed ) F. R. CoCKERELL.

SiMLA;
The 20th September 1870.

WHITLEY STOKES,
Secretary to the Government of Indic.
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The following preliminary Report of a Selcet
Committee, together with the Bill as settled by
them, was presented to the Council of the Gover-
nor General of India for the purpose of making
Laws and Regulaticns on the 3rd October 1870 : —

Bill No. 20 of 1870.
THE CORONERS’ BILL, 1870.

CONTENTS.

PRrREAMBLE.

I.— Preliminary.
Sections.
1. Short title.
Local extent.
Commencement,
2. Repeal of enactments.

" I1.—Appointment of Coroners.

3. Coroners of Calcutta, Madras and Bombay.

4. Their appointment, suspension and removal.
Present Coroners.

5. Coroners to be public servants.

G. Power to hold other offices.

7. Oath to be taken by Coroner.

I11.—Duiies and Powers of Coroners.

8. Jurisdiction to inquire into deaths.
9. Coroner to be sent for when prisoner dies.
10. ~TPower to hold inquests on bodies within loeal
limits wherever cause of death occurred.
1. Power to disinler body.
12. Summoning jury.
Inquest may be on Sunday.
13. Opening Court.
14. Jurors to be sworn.
15. View of body.
16. Proclamation for witnesses.
17. Summoning witnesses.
18. Post-mortem examinations,
Tees to medical witnesses.
19. Evidence to be on oath.
Lvidence on behalf of accused.
Interpreter.
Questions suggested by jury.
20. Coroner to take down evidence in writing.
Witnesses to sign depositions.
Coroner to subscribe depositions.
A 21. Adjournment of inquest.
22. Coroner to sum up to jury.
23. Coroner to draw up inquisition.
24, Contents of inquisition.
Form of inquisition,
25, Procedure when verdict amounts to murder,
. culpable homicide, or killing by negligence.
Coroner may issue warrant against accused.
26. Inquisitions not to be quashed for want of form,

27. Cessation of jurisdiction as to treasure trove
and wrecks,

IV.—Coroners’ Juries.
28. Fine on juror neglecting to attend.
Certificate as to defaulting juror.
Service of copy of certificate,
vI.—90 d

* Coroner.

29. Levy of fine. i
30. Jurors not to be summoned twice in the year.
31. Jurors on inquests on prisoners.

V.—Rights and Liabilities of Coroners.
2. Corouer's salary.
33. Disbursements to he repaid.

1. Power to appoint deputy.
Revocation of appointm:ent.

85. Kxemption from serving on juries.

36. Privilege from arrest.

37. Penalty for failure to comply with Act.

38. Limitation of suits.
Frrst ScurpuLe. Enactments repealed. .
Stconp ScuepuLe. Form ofiuquisition.

A Bill to consolidate the laws relating
to Coroners.

Whereas it is expedient to consolidate the laws
relating to Coroners in the
Presidency Tosvns; Itis
hereby enacted as follows:—
I.—Preliminary,
1. This Act may be
called “The Coroners’
Act, 1870.”
It extends to the local limits of the ordinary
original civil jurisdiction
of the High Courts of
Judicature at Fort William, Madras,and Bombay.
And it shall come into
force on the passing
thereof.
2. The enactments meuntioned in the first
Schedule hereto annexed
ave repealed-

1I.— Appointment of Coroners.

3. Within the local limits of the ordinary
original civil jurisdiction
of _each of the said High
Courts there shall be a
Coroner. Such Coroners shall be called, respect-
ively, the Coroner of Calcutta, the Coroner of
Madras, and the Coroner of Bombay.

4. Every such officer shall beappointed and may

be suspended or removed

Their appointment, sus- 4
pension, and removal, l:n)'en:lle Local Govern-

LEvery person now holding such office ahall be
deemed to have been ap-
pointed under this Act.
5. Every Coroner shall be deemed a public
servant within the mean-
ing of the Indian Penal
Code.

6. Any Coroner may hold simultaneously any

_Power to hold other of- Other office under Go-
fices. vernment.

~

7. Every person hereafter appointed to the
office of Coroner shall
take and subscribe, before
; one of the Judges of the
High Court, an oath that he will fuithfully dis-
charge the duties of his office.

I11.— Duties and Powers of Coroners.

8. When a Coroner is informed that the death
of any person has been
caused by accident, ho-
micide, suicide, or sud-

Preamble.

Short title.

Local extent.

Commencewment,

Repeal of enactments.

Coroners of Calcutta,
Madras and Bombay.

Pregent Coroners.

Coroners to be public
servants. |

Oath to be taken by

. Jurisdiction to enquire
into deaths,
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denly by means unknown, or that any person
being a_prisoner has filed_ in prison,

and that the body is lying within the place for
which the Coroner is so appointed, the Coroner
shall enquire into the cause of death.

Every such enquiry shall be deemed a judicial
proceeding within the meaning of section one
hundred and -ninety-three of the Indian Penal
Code.

9. Whenever a prisoner dies in a prison situate
within the place for which
a Coroner is so appointed,
the Superintendent of the

prison shall send for the Coroner before the body
is buried. Any Superintendent failing herein
shall on conviction before a Magistrate be punish-
ed with fine not exceeding five hundred rupees.

10. Whenever an inquest ought to be holden

ou any body lying dead

Power to hold inquests within the local limits of
on bodies within local limits lhcjurisdicl.ion of any Co-
wherever cause of death  1oney he shall hold such
geenzed- inquest, whether or uot
the cause of death arose within his jurisdiction.

11. A Coroner may order a body to be disin-

terred within a reasonable
| Poer to order body t0 0 after the death of the
he disinterred, i

deceased person, either
for the purpose of taking an original inquisition
where none has been taken, or a furthurinquisition
where the first was insufficient.

12, On receiving notice of any death mention~
ed in’ section eight the
Coroner shall summons
five, seven, nine, eleven, thirteen or filteen persons
qualified and liable to serve as jurors under Act
No. XIII. of 1865, to appear before him at a time
and place to be specified in the summons, for the
purpose of inquiring when, how, and by what
means the deceased came by his deatl.

Any inquest under this
Inquest may be ou Sun- A ¢ may be held on a
day. Sund:

Sunday.

13. When the time avives, the Coroner shall
‘proceed to the place so
specified, open the Court
by proclamation, and call over the names of the
jurors.

14. When a full jury is in attendance, he shall
administer an oath to each
juror to give a true verdict
according to the evidence, and shall then proceed
with the jury to view the body. X

16. I'he Coroner and the jury shall view and

Nientolbody: F.\:mn‘i_uq the body at the

irst sitting ol the inquest,

and the Coroner shall make such observations to
the jury as the appearance of the body requires.

16, The Coroner shall then make proclamation
for the attendance of
witnesses, or, where the
inquiry is conducted in
secret, shall call in separately.such as know apy-'
thing concerning thie death,

17. Iushall be the duty of all persons aquainted
with the circamstances
) attending the death to
~appear before the inquest as witnesses, and they
“Coroner shall enquire of such circumstances and

the cause of the death, and il before or during the
~enquiry lie is informed that any person can give

Coroner to be sent for
when prisoner dies.

Summoning jury.

Opening Court.

Jurors to be sworn.

Proclamntion for wit-
NeSSes.

Summoning witnesscs,

evidence material thereto, may issue a summons

requiring him to attend and give evidence on the
inquest.

18. The Coroner may direct the performance

y of a pust-mortam exami-

. Post-mortem examina- nation, with or .without

L2 an analysis of the con-

tents of the stomach or intestines, by any medical

witness summoned to attend the inquest, and
F 1 . every such witness shall

Fees to medical witnesses. be entitled to such reason~—
able remuncration as the Coroner thinks fit.

19. All evidence given under this Act shall be
on oath, and the Coroner
shall be bound to receive
evidence on behalf of the
party (if any) accused of
causing the death of the deceased person.

Witnesses unacquainted with the English lan-
guage =hall be examined
throogh the medium of
an interpreter, who shall be sworn to interpret
truly as well the oath as the questions put to, and
the answers given by, the witnesses.

After each witness has been examined, the Co-
roner shall enquire whe-
ther the jury wish any
further questions to be
put to the witness, and if the jury wish that any
such questions should be put the Coroner shall
put them accordingly.

20. The Coroner shall commit to writing the

- material parts of the evi-

Coroner to_take down o100 wiven to the jury,
evidence in \\'l‘lullg. & >

and shall read over such
parts to the witness and then procure his signa-
ture thereto;

any witness refusing so to sign shall be deemed

Sy (e R to have committg‘d an
40 o BRLECE offence under section one
sitions, . -

hundred and eighty of
the [ndian Penal Code;
- every such deposition
5 Coroner  to subseribe  glg]] be subscribed by
epositions. Y
the Coroner.
21, The Coroner may
Adjouroment of inquest.  2djourn the inquest from
time to time, and from
place to place.

Whenever the inquest is adjourned the Coroner
shall tuke the recognizunces of the jurors to
attend at the time and place appointed, and notify
to the witnesses when and where the inquest wiil
be proceeded in.

Evidence to he on oath.
Evidence on behalf of
accused. .

Interpreter.

Questions suggested by
jury.

22, Wihen all the witnesses have been examiy
ed, the Coroner shall sum
up the evidence to the
jury, and the jury shall
then consider of their verdict.

23. When the verdict is delivered, the Coroner
shall draw up the ihqui-
sition according to the
finding of the jury, or,
when the jury is not unanimous, according to the
opinion of the majority.

24, Dvery inquisition under this Act shall be
signed by the Coroner
with his- name and style
of office and by the jurors, and shall set forth—

. Coroner to sum up to
jury.

Coroner to draw up in-
quisition,

Conteuts of inqaisition.

L
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(1) where, when, and before whom the inquisi-
tion is holden,

(2) who the deceased is,

(3) where his body lies,

(4) the names of the jurors, and that they pre-
sent the inquisition upon oath,

(5) where, when, and by what means the
deccased came by his death ; and

(6) if his death was occasioned by the criminal
act of another, who is guilty thereof.

If the name of thc deceased be unknown, he
may be described as a certain person to the jurors
unknown.

Every such inquisition may be in the form set
forth in the second Schedule to this Act, with
such variation as the circumstances of each case
require.

25. When the verdict is that the death has

Procedure where verdict been, ?“used by Cl,lllmble
amounts to murder, culpa- Demicide amounting to
ble homicide, or killing by murder, or to culpable
negligence. homicide not amounting
to murder, or by killing by a rash or negligent
act, the Coroner shall bind by recognizance any
person knowing or declaring anything material
touching such murder, homicide, or killing, to ap-
pear at the next criminal sessions at which the
trial is to be, then and there to prosecute, or give
evidence agaiust the party charged.

The Coroner shall certify and subscribe such
recognizances, and deliver
the same, together with
the juquisition and evid-
ence, to the proper oflicer
of the Court in which the trial is to be, before or
at the opening of the Court.

The Coroner shall also, where the verdict

y justifies him in so doing,

Warrant against person  figeue his warrant for the
pecused. apprehension of the per-
son accused and commit him to prison, or if he be
already in prison, issue a detainer to the officer in
charge of the jail in which he Is.

- 26." No inquisition

Inquisitions mot to be found upon or by any in-
quashed for want of form.  quest shall be quashed for

auy techuical defect.

In any case of technical defect a Judge of the

... Iigh Court may, if he
_ Amendment of inquisi- ¢))i;1ks fir, order the inquisi-
tion. tion to be umended, and
the same shall forthwith be amended accoraingly.

27. It shall no longer be the duty of any

Coroner to euquire of trea-

Corouner to certify and
deliver inquisition, deposi-
tious, and recoguizances.

4% Cessation of jurisdiction  ¢,v0 (rove or wiccks, or

as to treasure trove and

to execule process, or to
wrecks.

exercise as Corouer auy
jurisdiction not expressly conferred by this Act,
1V.— Coroners’ Jurtes,
928, Whenever any person hus Leen duly sum-
moned to appear as a
Fine on Juror negleeting  Jyuror by a Coroner, and
to attend. fails or neglects to attend
at the time and place specificd in the sunmons,
the Coroner may cause him to be openly called in
his Court three times to appear and serve as a
Juror; and upon thenen-appearince ofsuch person,
and proof that such summons has been served
upon him, or left at his usual place of abode, may

impose such fine upon the defaulter, not exceeding
fifty rupees, as to the Coroner seems fit.

The Coroner shall make out and sign a certifi-
cate, containing the name
and surname, the resi- -
dence and trade or calling,
of every person so making default, together wit
the amount of the fine so imposed, and the cause
of such fine,

and shall send such certificate to one of the
Magistrates of the place of which he is the Co-
roner,

and shall cause a copy of such certificate to

. . . be served upon the per-
Service of copy of certi-  gon so fined, by having it
fcate left at his usual place of
residence, or by sending the same through the
Post Office, addressed as aforesaid and registered.

Certificate as to default-
ing juror.

29. Thereupon such Magistrate shall cause the
fine to be levied in the
same manner as if it had
been imposed by himself.

Levy of fine.

30. Unless in case of necessity, no person who
has appeared as a juror
ou an inquest, or has been
summoned to appear, and
has not made default, shall, within one year alter
such appearance or the service of such summons be
summoned to appear as a juror under this Act.

Jurors not to be twice
summoned within the year.

3l.  When an inquest is held on the body of
a prisoner dying within a
prison, no officer of the
prison and no prisoner
confined therein shall be a juror on such inquest.

Jurors, on inquest on
prisoncr.

V..— Rights and Liabilities of Coroners.

32. Every Coroner shall be entitled to such
salary for the performance
) of theduty of his office, as
is prescribed in that behalf by the Governor General
in Council.

Coroner’s salary,

33. All disbursements duly made by a Coroner
for fees to medical wit-
nesses, hire of rooms for
the jury and the like, shall
be repaid to him by the Local Government.

Disbursements  to be
repaid.

34. Lvery Coroner may from time to tine,
with the previous sanction
of the Local Government,
appoint, by writing under his hand, a proper per-
son to act for him us his deputy in the holding of’
nquests,

Power to appoint deputy.

All inquests tuken and other acts done by uny
such deputy, under or by virtue of any such
appointwent, shall be deemed to be the acts of the
Coroner appoiuting him :

Provided that no such deputy shall act for any
such Corouer except during the illness of the said
Cuoroner, or during his absence for any lawful and
reasonuble cause.

Every such appointment may at any time be

Revocution of appoint- cl'd nceélefl and revoked by
el the Coraner by whom 1t
was made.

35. No Coroner or

Deputy Coroner shall be
liable to scrve us a Juror.

Exemption from serving
on juries,
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86: Coroners and Depuly Coroners are privi- such fine as the Chicf Justice of the High Court,
o = leved from arrest while upon ‘sammary examination and proof of the

Privilege from artest: - ooqeeq in the discharge failure or misconduct, thinks fit to impose.
of their official duty. 38. No proceeding, for anything done under

this Act, or for any failure

37, Any Coroner or Deputy Coroner failing to or :
to comply with its provi-

3 . Limitation of suits.
comply with the provi-

coxge?nl:;!-'itlf‘xctf'lil“m ® Sons of this Act,or other- sions, shall be commenced or prosecuted after the
Py * wise misconducting him- expiration of six months from such fact or failure,
self’in the execution of his office, shalf be liable to nor after tender of suflicient amends.

FIRST SCHEDULE.

Number and: Year, Title. Extent of repeal.

383 Geo. III., cap. fifty-two .... | An Act for continuing in the East India Company,| Section one hundred and
for a further term, the possessions of the British] fifty-seven.

territories in Indin, together with their exclusive ’

trade, under certain limitations ; for establishing|

farther Regulations for the government of the said

territories and the better administration of justice

within the same ; for appropriating to certain uses

the revenues and profits of the said Company ; and

for making provision for the good order and go-

vernment of the towns of Calcutta, Madras, and

Bombay.
9 Geo. IV., cap. seventy-four, . .. | An Act for improving the administration of criminall Sections five and six, and
Jjustice in the East Indies. (so far as it relates to
Coroners) section fifty-
one.

Act No. V. of 1848 ,... .. ,..[ An Act for regulating Coroners’ juries...... .. «+.. | The whole.

Act No. XLV, of 1850 ¢\ ve o o0 A‘(“; Act to declare the law as to the jurisdiction” of| The whole.
: oroners.

SECOND SCHEDULE.
Form of Inquisition.

. Aninquisition taken at on the day of , 187, before
E F‘, Coroner of , on view of the body of A B, then and there lying dead, upon the oath of
of G H, 1 J,.I\ I, and M N, then and there duly sworn and charged to enquire when, how, and by what
means the said A B came to his death.

We, the said jurors, find unanimously [or by a majority of ] that the death of the said

A B was caused, on or about the day of 187" , by [here state the cause of death as in the fol-
lowing examples—

1. Cases of hamicide]—a bloyv on the head with a stick inflicted on him by C D, under such
circumstances that the act of C D was justifiable [or accidental]
homicide. '

—a stab on the heart with a knife inflicted on him by C D, under such
circumstances that the act of C D was culpable homicide not amount-
ing to murder [or culpable homicide amounting to murder, .or killipg
by a rash or negligent act.] &

2. Cases of accident]—falling out of a boat into the river Hughli, whereby he was drowned.

—akick from a hoyse which fractured his skull and ruptured blood-vessels
in his head.

37 Cases of suicide}—shooting himself through the head with a pistol.
—arsenic which he voluntarily administered to himself,
4. Cases of sudden death by means unknown]—disease of the heart.
—apoplexy.
z —sunstroke,
And 80 suy the jurors upon their oath aforesaid.
Witness our hands. E F, Coroner of ;

GH,IJ,KL,MN,O P (jurors),
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REPORT.

We, the undersigned, the Members of the Select Committee of the Council of the Governor General
of India for the purpase of making Laws and Regulations, to \\'h.lch thg I_S'lll to consolidate the laws relat-
ing to Coroners has been referred, have the honour to present this preliminary report.

The Bill, as introduced, was intended merely to consolidate the existine law contained in two
Statutes and three Acts, and it provided, in the words of 33 Geo. TlI, cap. 52, sec. 157, that the
Coroners should exercise the like jurisdictions as by law miglll_ be exercised by Coroners elected for
counties in England. We have stiuck out this provision, which would have necessitated constant
reference to English statutes and text-books, and we have in lieu thereof codified such part of the

-English law of Coroners as seemed adapted to the Presidency towns,

The awended Bill accordingly declares the Coroner’s jurisdiction to enquire into deaths by
accident, homicide or suicide, sudden deaths by means unknown, aud deaths of prisoners in prison, It
€nables him to order a body to be disinterred.” 1t provides for summoning juries, swearing the jurors,
viewing the body, summoning witnesses, and post-mortem examinations.

It declares that the evidence shall be taken on oath, that witnesses unacquainted with English shall
be examined through an interpreter, that questions snggested by the jury shall be put, and that the
Coroner shall take down the material parts of the evidence. Power is given to adjourn the inquest,
When the witnesses have been examined the Coroner will sura up, and the jury will consider of their
verdict. When the verdict is delivered, the Coroner will draw up an inquisition setting forth the matters
specified in section 24, and in the form given in the second Schedule.

When the verdict amounts to murder, culpable homicide, or killing by a rash or negligent act (the
last mentioned offence is about to be added to the Penal Code), the Coroner will bind by recognizance
any person acquainted with the facts to appear at the next Sessions, and prosecute or give evidence. ‘The
Coroner will also certify the recognizances and deliver them with the inquisition and evidence tothe Court
in which the trial is to be. - IJe may also issue his warrant for the apprehension of the accused.

The amended Bill (section 27) expressly abolishes the Coronet’s jurisdiction as to treasure trove and
wrecks, and declares that he shall not be liable to execute process.

The Coroner of Calcutta will, under the amended Bill, be appointed by the Lieutenant-Governor of
Bengal, and not by the Governor General in Council. .

As to Coroners’ juries, we have provided (section 31) that when an inquest is held on the body of a
prisoner, no ofticer of the prison and no prisoner confined therein shall be a juror. There is a similar
provision in the Schedule to the English Prisons’ Act (28 & 29 Vic. c. 126), clause 48.

As to a Coroner’s rights, we have added three clauses (33, 35, 36), one providing for repaying his
disbursements for fees to medical witnesses, hire of rooms for the jury, and the like; another exempting
him from serving on juries, and a third privileging him from arrest while engaged in the discharge of
his oflicial duty,

We have omitted the clause corresponding with Act XII. of 1867, section 12, as this will more fitly be
placed in the Prisoners’ Bill now before the Council.

We have omitted, as unnecessary, the elaborate specification of the informalities in case of which the
inquisition may be amended by a Judee of the High Court, For variances between the statements in the
inquisition and the evidence, Act XVIII. of 1862 (sections 1 and 57) appears to provide sufficiently.

We recommend that the Bill thus amended should, before being passed, be published with this report
in the Gazette of India, thatit be sent to the Governments of Madras, Bombay and Bengal, and that

the opinions of those Governments, of the High Courts at the Presidency towns, of the Advocates General,
and of the Coroners, be obtained on its provisions,

—

. F. STepHEN.

(Signed)
( . R. CoCKERELL,

)

el

BINLA,
The YTth September 1879,

<

WhitLEY STOKES,
Secretary to the Government of India.
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The following Bill, and Statement of Objects and
Reasons accompanying it, are published for gene-
ral information, by order of Elis Excellency the
Governor General, under the 19th of the Rules
for the Conduct of Business at Meetings of the
Council of the Governor General of India for
the purpose of making Laws and Regulations:—

Bill No. 24 of 1870.

THE INDIAN REGISTRATION
BILL, 1870.

ARRANGEMENT OF SECTIONS.

Part I.
Preliminary. .
Scctions.

1. Short title.

Local extent.
Commencement.
Interpretation clause.
3. Lnactments repealed.

Parr 1I.

Of the Registration Establishment.

4. General Registry Office.
Branch General Registry Office.
5. Districts and Sub-Uistriets.
Registry and Sub-Registry Offices.
Registrars and Sub-Registrars.
Military Cantonments may be declared Sub-
Districts.
9. Deputy Registrar General.
10. Absence of a Registrar (rom his District or
vacaucy in his office.
11. Abscnce of Registrar from office on duty in his
District.
12. Absence of Sub-Registrar, or vacancyin his
oflice.
Appointments under scctions 9, 10, 11, or 12,
to be reported to Local Government.
Suspension, removal and dismissal of Registering

7 Bl

Officers. A e
14. Remuneration and establishments of Registering
Officers.
15. Seals of Registering Officers.
16. Register Books—Forme—TYire-proof boxes.
Part IIL
Of registrable Documents.
17. Documents of which registration is compulsory.
Lxception of composition-deeds.
o And of transfers of shares and debentures in

Land Conpanies.
18. Documents of which registration is optional.
19. Documents in language not understood by Re-
gistering Officer. -

20. Documents containing interlineations, blanks,

crasures or alterations.
Description of parcels.
Documents containing maps or plans.
92. Failureto comply with rules as to description
of houses and lands.

Part IV.

Of the Time of Registration.

23, Time for registering instrument of which
registration is compulsory. .
24. Time for registering documents of which

registration is optional.
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25. Provision where delay inregistering is unavoid-
able.
Provision for last day of period for registration
falling on a holiday,
27. Wills and Authorities to adopt may be regis-
tered or deposited at any time.

28. Saving of time prescribed by Statute.
Part V.
Of the Place of Registralion.
29. Place for registering documents relating to
immoveables.
30. Place for registering other documents.
31. Registration by Registrar General of documents
referred to in section twenty-nine.
32. Registration by Registrar.
33. Registration or acceptance for deposit at private

residence.

Part VI.
Of the Presenlation of Instruments for Registration.

34. YPersons to present documents for registration.
35. Powers of attorney recognizable for purposes
of section thirty-four.
Proviso asto persons infirm, or in jail, or
exempt from appearing in Court,
36. Bnquiry before registration by the Registering
Officer.
Parr VII.

Of the enforcement of the attendance of Lzecutants
j and IWilnesses.

Procedure where attendance of executant or-
witness is desired.

38. Revenue Officer to issue and cause service of
SUMMIONS.

Persons exempt from attendance at Registry
Office.

40. Law as to summonses, commissions and wit-

nesses uuder this Act,

Parr VIIL

Of registering memoranda of decrees and orders

affecting imnoveable property.

41. Memorandum of decree affecting registered
document relating to immoveable property.

42. Memorandum of decree affecting immoveable
[ roperty.

43. Decrces in fuvour of several parties. Decrees
mentioned in scction 41 or section 42 to be
of no force until memoranda registered.

Part IX.

Of the presentation and deposit of IFills and
Authorities to adopt.

37.

39.

44, Persons entitled to present for registration
Wills and Authorities to adopt. g
Presentation or deposit of Wills and Authorities
to adopt.

45. Withdrawal of scaled cover deposited under
section forty-four.
46. Proceedings on death of depusitor.

Re-deposits

Part X.
Of the effects of Registrution and Non-Registration.

47. Time from which registered _document operates.

48. Registered instruments relating to land to take
effect against oral agr ts

49, Registered instruments 'relnting to moveables
when to take effect against oral agreements.

50. Effect of non-registration of documentsrequire
to be registered.

51. Registered instruments relating toimmoveables,

of which registration is optioual, to take effect
against unregistered instruments.




277 0
l

Special Registration of Bonds, Bills of Exchange and

a2,

53,
5.

55-

T8

56.
57.

b e B

e
.

a8,
59.
60,
Gl.

(L8

63,

64,
6.

Promissory Notes.

Record of ggr’cement that amount secured by
a bond, bill or note may be recovered summa-
rily.

Enforcement of such agreement. Decree.

Power to order bond, bill or note to be depo-

sited in Court.

Power to set aside decree.

Part XI.

Qf the duties and powers of Registering Officers.
(A.) As to the Register Books and Indexes.

Register books to be keptin the several Offices.

Documents to be copied according to order of
presentation-

Tntries to be numbered consceutively.

Current Indexes and entries thercin-

Indexes to be made by Registering Officers.

Extra particulars in Indexes.
Tyo copies of entrics in Indexes Nos. I. and IL.
to be sent by Sub-Registrar to Registrar.
Onec of each prir of copies received by Registrar
from Sub-Kegistrar to be filed in Registrar’s
Indexes, and the other to be sent to General
Registry Office with a copy of entries in
Registrar's Indexes.

Copies sent by Registrar to be filed in Indexes
of General Registry Office.

Annual alphabetical Index to entries in Indexes.

Registering Officers to allow inspection of cer-
tain Books and Indexes, and to give certified
copies of entries.

(B.) s to the procedure on admitling to rt-gis;rn[ion.

~ 66. Particulars to be endorsed on documents admit-
ted to registration

G7. Such endorsements to be dated and signed by
Registering Oflicer.

G5, Certificate showing that document has been
registered, and number and page of book
in which it has been copied.

(9. Endorsements and certificate to be copicd.

Document to be returned.

70. Procedure on presentation of document in lan-
guage unknown to Registering Officer.

71. Power to administer oaths.

Record of substance of statements.
(€C.) Special Duties of Sul-Registrar.
< 72. Procedure on Sub-Registrar’s registration” of
document relating to immoveable property
situnte in several Sub-Districts.

74 Procedure on Sub-Registrar’s registration of
document relating to immoveable property
situate in several Districts.

74, Registration of Wills and Authorities to adopt.

75. Procedure on deposit of Wills or Authorities' to
adopt.

Saving of ActX, of 1865, scction two hundred
and fifty-nine.
(D.) Special Duties of Registrar.
- 76. Procedure on registering instruments under
i, section thirty-two. o
- 77 Procedure on receipt of memorandum under
STl section forty-one.
E ,N@‘.‘_ﬂro on receipt of memorandum under
section forty-two.
= (E.) Of the Registrar General..
78, Procedurc on registration in Gener i
Ofice, ‘ eral Registry
”(lf) Of the Contro{lwy Powers of Regictréra’and
ER Registrars General.
3 s

Registrar to superintend and control Sub-Re-

i
|
i
i
|
i
|

80.
81.

§6.
87.

Powers of Registrar General.
Power to frame rules.
No order to cancel reglstrntlou.

Part XIIL
Of refusal to Register-

Reasons for refusal to register to be recorded
by Registrar or Sub-Registrar- ]

Registrar may alter or revise orders of Sub-
Registrar refusing registration-

Procedure where Registrar or Registrar Gelw-
ral refuses to register or direct registration.
of documents falling under section seventeen
or section eighteen, clauses 1, 9, 3, and 4.

Petition to District Court.

To be verified.

Document admissible in evidence.

Court to fix day for hearing petition and copy
thereof to be served.

Court may order docament (o be registered.

Provision for case in waich Judge is Register-
ing Officer. b

Bar of appeal from order.

Part XIII.

Of the Fees for Registration, Searches and Copies.

88.

89.

90.
91.
92:
93.
94.

95.
96.

100.

101.
102.

103.

104,

Fees for registration, searches and copies to be
fixed by Local Government.
Table of Fees.
Fees and penalties to be eredited to Government.
Part XIV.
Pennlties.
For incorrectly copying, endorsing, translating
or registering documents with intent to injure.
For making false statements before Registering
Officer.
For delivering false copy of translation.
For false personation.
Tor abetment of offences under this Act.
Registering Officer may institute prosecutions.
Registering Officers to be deemed Public Servants.
Part XV.
Miscellancous.
Registering Officer not to be liable for anything.
bond fide done or refused in his official capacity.
Nothing done by Registering Cilicer to be invali-
dated by defeet in his appointment or proce-
dure.
Registration of instruments executed by Govern-
ment Officers or certain public functionaries.
Time for registering instruments executed in
British Burmah or Coorg. before 1st January
1871. '
Lzemptions from dct. 5
Exemption of certain documents exccuted by
or in favour of Government. [
Tuspection and copies of such documents.
Copies of sanads to be filed by Registrar.
Exemption of Madras in:m title-deeds.

Frest ScunepuLe.—LForms of Memaranda of deerces.
Skcoxp SciepuLt.—LForm of Petition under sectiow

cighty-four.
Form of Verification.

4 Bill for the Registration of Assurances.
Wlereas it~ is expedient to consolidate and

amend the laws relating

Preamble. g <
ol to the registration of as-

surances and other instruments; It is hereby
cnacted as [ollows :—

Pant I.
Preliminary. e
‘ 1. This Act may b
Short title. called “The Indign Re-
. gistration Act, 1870.”

(e
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It extends to the whole of British India except
the territories administer-
ed by the Chief Commis-
sioner of Qudh;

Local Extent.

And it shall come into force on the first day of
January 1871.

Commencement.

9. In this Act, unless there be something
repugnant in the subject

Tuterpretation-clause. or context,

..% Assurance” includes any instrument not testa-
L mentary  purporting  to
deal with any interest in,
or charge upon, immoveable property :

 Assurance.”

“Lease ” includes a counterpart, a kabdliyat, an
undertaking to cultivate
. or occupy, and an ugree-
ment to lease; but not a pattd or muchalkd, as
respectively defined in section three of Act No.
VLIL of 1865 of the Governor of Fort St.-George
in Council, executed in the Madras Presidency:

*¢ Lease.”

““Bond " denotes any instrument by which one

“ Boud.” person (the obligor) binds

hiniself absolutely or con-

ditionally to pay money to anotker person (the
obligee.) : 4

“Bill of Lxchange”

“Bill of Exchange.” . : \
includes a hundi:

“Signature” and “sign-
ed” include and apply to
the affixing of a mark :

“ Immoveable property” includes land, build-

“ Immoveable property.”  1M&S, !_‘Igl}ts o ways,

lights, ferries, fisheries or

any other bencfit to arise out of land, and things

attached to the eaith or permanently fastened

to auything which is attached to the earth, but
not standing timber, growing crops, nor grass:

“Maveabie Property

* Signature,”
“ Signed.”

includes standing timber,

growing crops and grass,
fruit upon and juice in
trees, and property of every other description,
except immovable property :

“ Book” includes a portion of a Book and also

« Bonk any number of sheets
Z connected together with
a view of forming a Book or portion of a Book :

“ Endorsement” and ¢ endorsed” include and
apply to an entry in
writing by a Rezistering
Officer on a rider or
covering slip to any document tendered for regis-
tration under this Act:

 Representative” includes the guardian of an

infunt, and the Committee
or other legal cwator of
a lunatic or idiot :
“ Addition” means the place of residence, and
the profession, trade, rank,
title or caste (if any) of a
jerson described, and, in the case of a Native, his
father’s nume :

“ District Court” iucludes the High Court in

“ District Cowtt.”” its ordinary original ci-
vil jurisdiction: ¢ Civil
“ Civil Court.” Court” does not include
a Couit for the relief of insolvent debtors :

“ General Reyistry
Office” includes a Branch
General Registry Office:

* Moveable Property.”

* Endorsement.”

** Endorsed.”

@=-  “Representative.”

¢ Addition.”

. General Registry * Of-
Fee.” 3

“District” and “Sub-District’” respectively meai
a District and Sub-Dis-
trict formed under this
Act.
3. Act No. XXIIL of 1864, sections ten and forty-
five, Act No. X X. of 1866
and Act No. X XVIL of
1868 are hereby repealed.

All appointments, rules and orders made, and
all offices established, under any of the said Acts
shall be deemed to have been made and established
under this Act, except in so far as such rules and
orders may be inconsistent herewith.

References made in Acts passed before the first
day of January 1871, to any enactment hereby
repealed, shall be read as if made to this Act.

“District.” “Sub-District.”’

Enactments repealed.

Part 1.
Of the Registration Establishment.
4. The Local Govermnment shall establish

tvithin tha territories under
such Government, at such
place as it thinks fit, an
office to be called the General Registry Office, and
shail appoint an oflicer to the charge of such office,
who shall be the Registrar General of the terni-
tories for which he is appointed.

The Local Government may ulso, with the
previous sanction of the
Governor General of India
in Council, establish «a
Branch General Registry Office, and appoint a
Branch Registrar General; and every act done by
or before any Dranch Registrar General so ap-
pointed shall have the same eflect as if done by or
before a Registrar General : provided  that such
Branch Registrar General shall not exercise the
power to frame rules hereinalter conferred on the
Regpistrar General.

Any Registrar General or Branch Registrar
General may hold simultaneously any other office
under Government.

5. LFor the purposes of this Act, the Local
Government shall form
Districts and  Sub-Dis-
tricts, and shall prescribe
and from time to time may alter the limits of such
Districts and Sub-Distriets.

A Sub-District may be conterminous with «
District, or may be situate partly in one District
and partly in another,

‘Ihe Districts and Sub-Districts formed under
this section, together with the limits thereof and
every alteration of such limits, shall be notified by
the Local Government in the official Gazette in-
mediately after every such formation or alteration.

Every such alteration shall take effect on such
day after the date of the notification as shall be
mentioned therein.

6. 'The Local Government shall establish in
every District an office to
be styled the Registry
Office, and in every Sub-
District an office to be styled the Sub-Registry
Office.

7. The Local Government may appoint such
persons, whether public
ofticers or not, as it thinks
: proper, to be Registiary
of the several Distiicts, and to be Sub-Registrars

of the several Sub-Districts, formed as aforesaid,
respectively,

General Registry Office.

Branch General Registry
Office.

Districts and  Sub-Dis-
tricts. 2

Registry and Sub -Regis-
try Offices.

Registrars and  Sub-
Registiars.
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‘. Local Government may declare any
8. The Loc Military Cantonment to

7 tonments e :
““"{:’Tacﬂ-'&f’" Sub- be a Sub-District for the
o aiicts; purposes of this Act.

The Cantonment Magistrate of any Cantonment
so0 declared to be a Sub-District shall be the Sub-
Registrar thereof.

Whenever the Govemor General in Council
declares any Military Cantonment beyoud the
Jimits of British India to be a Sub-District for the

urposes of this Act, he shall also declare what
authorities shall be deemed to be Registrar of the
District and Registrar  General, respectively, with
reference to such Cuntonment and the Sub-Regis-
trar thereof.

9. During the absence on duty of the Registrar
- Ry General, or Branch Regis-
ml].)eput) ResiitasiGene i o General, from the
place where the General
Registry Office is established, he may appoiut the
Registrar  of such place, or, with the previous
sanction of the Local Government, such other
person as he thinks fit, to perform the duties of
the Registrar General, except those mentioned in
sections eighty and eiglity-three.
A Registrar so appointed shall perform such
duties in audition to his own dutics as Registrar.
During such absence, the Registrar or other
person so appointed as aforesaid, shall be styled
the Deputy Registrar General or Deputy Branch
Registrar General, as the case may be, and may
use {he seal of the Registiar General or Branch
Registrar General, as the case may be.

10. In case of the absence from his District,
or of a vacancy occur-
ring in the office of any
Registrar other than the
Registrar of a District
including a Presidency Town, any person whom
the Registrar General appoints in this behalf, or,
in default of such appointment, the Judge of the
District Court, or, when there are more District
Courts than ovne, the Judge of such of the said
Courts as the Local Government appoints, shall,
during such absence or vacincy, be tie Registrar.

In case of the absenve of thz Registrar of a
District including a Presidency Town, or of a
vacancy occurring in the office of any such Regis-
trar, the Registrar General may appoint any per-
son wham he thiunks proper to conduct the duties
of such office.

11, In cuse of the absence of any Registrar

) from his oftice on*duty in

; M’“g‘?c of ]“'-:l-:_'s‘"!l' his District, he may

DRt ey L appoint any Sub-Regis-

trar in his District to

verform, during such absence, all the duties of &

tegiatrar, except those mentioned in sections
seventy-nine und eighty-three,

12, Incase of the ubsence ofany Sub-Registrar,
or of a vacuncy occurring
in the office of any Sub-
Office. Repistiar, any peison
DD et e whem - the Registrar of

PpoInts in this behalt shall, during
such ab-ence or vacaney, be Sub-legistrar.

13.  All appointments made under sections nine,

Appointmentsunder see- L€, ¢levenor twelve, shall
tions nine, teu. clevenor be reported to the Local
twelve: to be reported to Governmenthy the Regis-
Locn} Governuient. trar General " or Branch
Regisirar General, as the cuse may be.

Absence of a Registrar
from his District or va-
cancy in his office.

Absence of Sub-Regis-
trar or vacancy in his

Such report shall be either special or general,
as the Local Goverment
directs; and the Local Go-
vernment may suspend,
remove or dismiss any
person appointed under the provisions of this Act,
and appoint another person in his stead.

14, The

Suspension, removal and
dismissal of Registering
Officers.

Local Government may, with the
) previous sanction of the
hommertion aud ste- Govuor General of In-
Officers. & 5 dia in Council, assigny
such salaries as such Go-
vernment from time to time decms proper, to the
Registering Oflicers appointed under this Act, or
provide for their remuneration by fees, or partly by
fees and partly by salaiies.

The Local Government may also, with the like
sanction, allow such cstablishments for the several
Registration Offices as are necessary for the pur-
poses of' this Act.

15. The Registrar General, Branch Registrar
General, and the “several
Registrars and Sub-Re-
gistrars, shall use a seal
bearing the following inscription in English and
in such other-language as the Local Government
directs:—* The seal of the Registrar General (or
of the Branch Registrar General, or of the Regis-
trar, or of the Sub-Registrar ) of 2

Seals of Registering
Officers.

16. The Local Government shall provide for
the office of every Regis-
tering Officer the books
necessary for the purposes of this Act.

The books so provided shall contain the forms
from time to time pre-
scribed by the Registrar
General, with the sanction of the Local Govern-
ment, and the pages of such books shall be conse-
cutively numbered in print, and the number of
pages in cach book shall be certified on the title-
page by the officer by whom such books are is-
sued.

Register-Books.

TForms.

The Local Government shall supply the office
of every Registrar with a
fire-prool box.

Parr I11.

Of Registerable Documents.

17. The documents next hereinalter mentioned

Instraments of which the Shall be registered, if the
registration is compulsory.  property to which they

relate is situate in a Dis-
trict in which, and if they have been executed
on or after the date on which, the said Act No.
XVI. of 1864, or Act No. XX. of 1866, or thig
Act came or shall come into force (that is to™
say),— ;

(1) Instruments of gift of immoveable pro-
perty :

(2) Assurances (other than an instrument of
gift) which purport or operate to create, declare,
assign, limit or extinguwish, whetherin piesent or
in future, any right, title, interest, or churge, whe-
ther vested or contineent o! the value of one hun-
dred rupees and upwards, to, in or on immoveable
property : §

(3) Iustruments n_(-knmyledgmg the receipt or
payment of any cpnsldera!lon ¢n account of the
creation, declaration, assignment, lmitation op
extinction of any such right, title, interest or charge:

Fire-proof boxes.

™

)
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(4) Leases of immoveable property from year
to year, or for any term exceeding one year, or
reserving a yearly rent :

The former part of this section does not apply
to any composition-deed,
nor to any instrument re-
lating to shares in a Joint
company, notwithstanding that the assets
of such Company consist
in whole or in part of
immoveable property, nor
to any endorsement upon
or transfer of any debenture issued by any such
Company.

And, so far only as regards the territories re-
spectively under thegovernment of the Lieutenant-
Governors of Bengal and the North-Western
Provinces, the Local Government may, by order
published in the official Gazette, exempt from the
operation of the former part of this section any
leases of immoveable property, executed in any
particular District, or part of a District, the terms
granted by which do not exceed two years, and
the annual rents veserved by which do not exceed
fifty rupees,

(5). Authorities to adopt a son executed after
this Act comes into force shall also be registered.

18.

Documents of which the
registration is optional. .
is to say),—

(1). Assurances (other than an instrument of
gift) which purport or operate to create, declared,
assign, limit or extinguish, whether in present, or
in future, any right, title, interest or charge, whether
vested or contingent, of a value less than one
hundred rupees to, in or on immoveable property :

(2). Instruments acknowledging the receipt or
payment of any consideration on account of the
creation, declaration, assignment, limitation or
extinction of any such right, title, interest or
charge:

(3). Leases of immoveable property for any
term not exceeding one year, and the patths and
muchalkés referred to in section two :

(4)- Awards relating to immoveable property ;

(). Instruments which purport or operate to
create, declare, assign, limit or extinguish any
right, title, interest or charge to, in or on move-
able property :

(6). Wills not purporting to confer an autho-
rity to adopt a son :

(7). Acknowledgments, Agreements, Appoint-
ments, Articles of Partnership, Assignments,
«,;wards, Bills of Exchange, Bills of Sale, Bonds,
"Composition-decd;, Conditions of Sale, Contracts,
Covenants, Grauts, Instruments of Dissolution of
Partnership, Instruments of Partition, Powers of
Attorney, Promissory Notes, Releases, Settle-
ments, Writings of Divorcement, and all other
documents not hereinbefore mentioned.

19. Ifany document duly presented for regis-
tration be in a language
which  the Registering
Officer does not under-
stand, and which is not
commonly used in the District, lie shull refuse to
register the document, unless it be accompanied
by a true translation into a language commonly
used in the District, and also by a true copy.
vi.—90 g

. Exception of composi-
tion-deeds ;

Stock

and of transfers of shares
and debentures in Land
~“Companies.

Any of the documents next hereinafter
mentioned may be regis-
tered under this Act {that

Documents in’ language
not understood by Regis-
tering Officer.
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20. The Registering Officer may in his discre-

vy tion refuse to accept for

. Documents —containing  yegrisiration any document
interlineations, blanks, - hick 7 Frerisn
erasures or alterations. Inwhichanyinterlineation,
blank,erasure or alteration

appears, unless the persons exccuting the docu-
ment attest with their signatures or intials such
interlineation, blank, erasure or alteration; and the
officer registering such document, at the time of re-
gistering the same, shall make a note in the regjster
of such interlineation, blank, erasure or alteration.

21. (a.) No document not testamentary relating
to immoveable property
chall be accepted for
registration unless it contains a description of such
property sufticient to identify the same.

(b.) Hcuses in towns shall be described as situate
on the north or other side of the street or road
(mentioning it) to which they front, and by their
existing and former occupancies, and by their num-
bers if the houses in such street or road are num-
bered. Otherhouses and lands shall be deseribed by
their name, ifany, and as being in the tervitorial
division in which they are situate and by their
superficial contents, the roads and other properties
on which they abut, and their existing occupan-

. cies, and also, whenever it is practicable, by refer-
ence to a Government map or survey.

(c.) No document not testamentary containing
a map or plan of any
property comprised there-
i shall be accepted for
registration unless it be accompanied by a true
copy of the map or plan, or, in case such property
is situate in several Sub-Districts, by sueh number
of true copics of the map or plan as are equal to
the number of such Sub-Districts, and, in case the
property is also situate in several Districts, by auch
further number of true copies of the map or plan
as is equal to the number of such Districts.
22. Tailure to comply with the provisions con-
o .. tained in clouse (&) of
ailure to comply with .
rules as to description of Sec“"_" L“'renty-oue shall
houses and land., not disentitle a document
to be registered if the
description of the property to which it relates is
suflicient to identify such property.

Parr 1V.
Of the Time of Presentation.
23. Subject to the provision contained in sec-
_tion twenty-five, no docu-
ment of the kinds men-
tioned insection seventeen,
clauses 1,2, 3 and 4, shall
be accepted for registration unless presented for

that purpose to the proper officer within four
months from the date of its execution:

. Description of parcels.

Documents

containing
maps or plans.

Time for registeringin-
struments  of which the
registration is compulsory.

Provided that, where there are several persons
exccuting it at different times the instrument
may be presented for registration and re-registra-
tion within four months from the date of each
exccution.

24. Subject to the provision contained in section
twenty-five, no document
of any of the kinds men-
tioned in section eighteen
(other than a will), shall
be accepted for registration, unless presented for
that purpose to the’proper officer within two
months from the date of its execution :

Time for registering
documents of which the
registration is optional.

\
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Provided that, where there are several persons
execating it at different times, the document may
be presented for registration and re-registration
within two months from the date of each execu-
tion. . ;

Ezplanation.—The date of execution of a docu-
ment means the day on which it purports to have
been executed. ]

25, Ifowing to urgent necessity, o unavoid-
; able accident, any docu-
. Provision where delny pent is not presented for
o R unavoid- - yegistration Lill after the
: expiration of the time*
hereinbefore preseribedin that behalf, the Registrar,
in cases where the delay in presentation does not
exceed four months, may direct that on payment
as a penalty of a sum not exceeding twenty times
the amoant of the proper registration fee, such
document shall be accepted for registration.

Any application for sach direction may be
lodged with a Sub-Registrar, who shall forthwith
forward it fo the Registiar to whom he is subordin-
ate.

26. Whenever the last day of any period here-
inbefore previded for the
presentation of any docu-
ment falls on a Sunday
or other holiday declared
as hereinafter mentioned, such last day shall, for
the purposes of this Act, be deemed to be the day
immediately following such Sunday or other holi-
day.

Provision for last day of
period for presentation
falling on holiday.

27. A will or an authority to adopt a son may
v o at any time be presented
Wills and authorities to  {op registration or depo-

adopt way be presented or _; , ¢ cf
deposited at any time. sited in manner herein-
after provided.

28. Nothing in thi€ Act shall alter the time

Saving of ti;ne s within which any certi-

SIS skt for ropisten: ﬁcnf.e or oll?.er document

tion; must be registered under

the provisions of any Act

of the Parliament of the United Kingdom of Great
Britain and Treland.

Parr V.
Of the Place of Registration.

29. . Save as in this Part otherwise provided,
Blitr s every document mention-
ace for registering m- o 1 3
struments relating to imn- | se?“g" sexentecen,
moveables. 3 "lzf;es ) "l' 3 and ;l’ and
section eighteen, clanses
D )
1,2, 3 and 4, shall be presented for registration in
thp office of n Sub-Registrar within whose Sub-
District the whole or some portion of the property
10 which such document relates is situate.

30, Every document other than a document
referred to in section
t\\'e:ua'-l{l'ine, may be pre-
e et oY 90 DI

the office of the Sub-liegistrm‘u lin‘ e?vlls\g:emg]ull:
District the document was executed, or in th

office of any Sub-Registrar under 1he loca(i
Government at which all the persons executing
and claiming under the document desive the same
to be registered.

Place for  registering
other instruments.

3l. The Registrar General may in his discre-
ALt . tion receive and register
tnll}(é"s"“ti°’} o Rc'rf“t*' any document referred to

L cucral ol documents . . P
referred to in section 20, 10 section - twenty-nine,
without regard to the

situation in any part of British India of the pro-
perty to which the document relates.

32. Any Registrar may in his discretion re-
ceive and register auny

Registration by Registrar. document which might be

registered by any Sub-Registrar subordinate to

him. -

The Registrar of a District shall be deemed to
be a Sub-Registrar within the meaning of this Act
for such portion of his District (if any) as shall not

_have been formed into a Sub-District.

33. Iu-ordinary cases the registration or depo-
g sit of documents under this

Registration or accept- A ¢t shall be made only at
ance for deposit at private the public office of the
residence. 2 .

officer whose duty-it shall
be to register the same ; but any such officer may
on special cause being shown attend at the resi-
dence of any person intending to vegister any
document, or of any person desiring to deposit
a will or authority to adopt a son, and register or
accept for registration or deposit such document,
will, or authority.

Lvery Sub-Registrar so attending shall within
twenty-four hours veport to the Registrar to whom
he is subordinate the fact of the attendance and
his reason therefor.

Parr VI.

Of the Presentation of Instruments fur Registra-
tion.

34.  Subject to the provisions of section thirty-
three, every document to
be registered under this
Act, whether such regis-
tration be compuisory or optional, shall be pre-
sented at the proper Registration Ottice,

Persons to present docu-
ments for registration.

by some persou executing or claiming under
the same,

or by the representative, or assign, of such
person,

or by the agent of such person, representative,
or assign, duly authorized by power of attorney
executed and authenticated in manner hereinafter
mentioned.

35.  For the purposes of section thirty-four, the

Powers -of attorney re- Do oo of attorney next

cognizable for purposes of  lereinafter mentioned
section 34. shall alone be recognized
(that is to say)— .

(@) if the principal at the time of e:\'cculh@

the power of attorney resides in any part of British
Indiu other than Oude, a power ofattorney execut-
(:_d before and authenticated by the Registrar or
Sub-Registrar within whose ™ District or Sub-
District the principal resides :

() if the principal at the time aforesaid resides
10 Oude, a power of attorney executed before and
authenticated by the Deputy Commissioner within
the local limits of whose jurisdiction the principal
resides : ‘

() if the principal at the time aforesaid does not
teside in British India, a power of allorney exe-
cuted before and authenticated by a Notary

=
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Public, or any Court, Judge, Magistrate, British
Consul or Vice-Consul, or representative of Her
Majesty or of the Government of India :

Any power of attorney mentioned in this sec-
tion may be proved by the production of it without
further proof, when it purports on the face of it to
have been executed before and authenticated by

the person or court hereinbefore mentioned in that
behalf :

\'/Providcd that the following persons shall not be

required to attend at the
office of the Registrar or
Sub-Registrar, or in the
Court of the Judge, for
the purpose of executing any such power of attor-
ney as is mentioned in clauses (a) and () of this
section :—

persons who by reason of bodily infirmity are
unable without risk or serious inconvenience so to
attend ;

persons who are in jail under civil or criminal
process ; aud

Proviso as to persons
infirm, or in jail, or exempt
from appearing in Court,

persons exempt by law from personal appearance
in Court.

In évery such case the Registrar or Sub-Regis-
trar or Judge (as the case may be), if satisfied that
the power of attorney has been voluntarily exe-
cuted by the person purporting to be the principal

may attest the same without requiring his personal |

attendance at the office or court aforesaid.

To obtain evidence as to the voluntary nature
of the execution, the Registrar or Sub-Registrar or
Judge may either himself go to the house of the
person purporting to be the principal, or to the
jail in which he is confined, and examine him, or
issue a commission for his examination.

36. Subject to the provisions contained in this

Lnquiry before registra- section and in sections
tion by the rezistering sgvunly- X3 C‘lghty,
officer. eighty-four and eighty-
nine, no document shall be registered under this
Act unless the persons executing such document,
or their representatives, assigns or agents autl_m-
rized as aforesaid: appear before the registering
oflicer within the time allowed for presentation.

Such appearances may be simultaneous, or at
different times.

The registering *officer shall thereupon enquire
whether or not such document was executed by
the persons by whom it purports to have been
executed, and, in the case of any person appearing
as a representative, assign, or agent, satisfy himself
of the right of such person so to appear.

If all the persons executing the document appear
Sersonally before the registering officer, and are
pensona\l.y known to him, or if he be otherwise
catisfied that they ave the persons they represent
themselves to be, and if they all admit the execu-
tion of the document; :

or, in the case of any person appearing by a
re|u'(;sentativc, assign or agent, if such representa-
tiv sion. or agent admits the execution;

ive, assign, g i - 2
or, if the person executing the document is
do'\d' and his representative, assign, Or aceut,

I  the registering officer,
does not appesr before the reg e T
but such ofticer is nevertheless satishiec
fact of execution, A it

the registering ofticer shqll reg:lslter the docu
ment as directed in section sixty-eizhte

The registering officer-may, in order to satisfy
himself that the persons appearing before him are
the persons they represent themselves to. be, or for
any other purpose contemplated by (his. Act,
examine any one, whether summoned or not under
section thirty-seven, present in his office.

If all or any of the persons by whom the docu-
ment purports to be executed deny its execution, or
if any such person appears to be a minor, an idiot,
or a lunatic, the registering officer shall refuse to
register the document.

PART Vll.N

Of the enforcement of atlendance of executants and
wilnesses.

37. If any person presenting any document for
registration desires the
attendance of any person
whose presence or testi-
mony is necessary for the
reaistration of such document, the registering
| officer may, in his discretion, call upon such
| revenue or civil court as the Local Government
\ directs in this behalf to issue and serve a summons
| requiring him to attend at the registry office,
| eitherin person or by duly authorised agent, as
| in the summons may be mentioned and ata time
i named therein,
|

|

\

Procedure where attend-
ance of executant or wit-
ness is desired.

38. The Court, upon receipt of the peon’s fee
payable in such cases,
and cause service of sum- shall LR the SUILIOR
mons. accardingly, and cause it
to be served upon the
person whose attendance is so required.

|

\‘ 39. A persont who by veason of bodily infirmi-
I T O (e ty is unable without risk
|

I

|

!

Revenue officer to issne

attendance at registryoffice.  OF SC€UIOUS luconvenience
to attend at the registry
office,

a person in jail under civil or criminal process,

and persons exempt by law from personal ap-
pearance in court, and who would but for the
provision next lereinulter contained be required
to attend in person at the registry office,

shall not be required so to attend.

‘ In every such case the registering officer shall
either himself go to the honse of such person, or to
the jail in which he is confined, and examine him,

** or issue a commission for his examination.

. 40. The law in force for the time being as to

summonses, commissions,

-and compelling the attend-

ance of witnesses, and

for their remuneration, in
suits before civil courts, shall, save as aloresaid

i and mutatis mutandis, apply to any summons or
commission issued, and any person summoned to
appear under the provisions of this Act.

Law as to summonses,
commissions, and witnesses
in this Act.

Parr VIII,

Of registering memoranda of decrees and orders
affecting immoveable property.

41, When any civil or revenue court by a

¥ Ty decree or order declares

Memorandum of deeree ine
affecting registered docu- ?ny- docu“:({"t l.-ela“ln £
ment relating to immove- 0. lmmoveahle property,
able property. which has been registered

i . underthis Actor any Act
' hereby repealed, to be invalid,

|




or when any civil _or revenue court passes a
decree: or order affecting any such document, and
such last-mentioned decree or order creates, de-
claves, transfers, limits, or extinzuishes any right,
title, interest, or charge of the value of one hundred
rupees and upwards under such document to, in or
on the immoveable property to which it relates,

the Court on the application of the party in
whose favour the decree or order is made, shall
cause a memorandum thereof to be prepared, and
the Judge or presiding officer shall sign such
memorandum and deliver it to the said party,
~ and the said party shall, within four months
from the date of the decree or order, present or
send such memorandum, together with the fee
payable for registering the same, to the Registrar
within whose District the document was originally
registered.

Every such memorandum shall be in the form
-set forth in the first part of the first schedule
hereto annexed.

42, When any civil ov revenue court bya decree

or ordev creates, declares,

Memorandum of decree  transfers, limits, or extin-
affecting immoveable pro- guishes, any right, title,
perty: interest or charge, of the
value of one hundred rupees or upwards, of any
person to, in, or on any immoveable property
sitaate in any part of British India except Oudh,

the presiding officer of the Court, on the appli-
cation of the party in whose favour the decree
or order is made, shall prepare and sign and
deliver to him a memorandum thereof,

and the said party shall, within four months
from the date of the decree or order, present or
send such memorandum, together with the fee pay-
able for registering the same, to the Registrar or to
every Registrar, within whose District the whole
or any part of such immoveable property is situate.

Every such memorandum shall, so far as may be
practicable, describe the property in manner
required by section twenty-one, andshall be in the
form set forth in the second part of the first
Schedule hereto annexed.

43, When any decree or order menfioned in

" section for{y-one or section

'1,)“""'““ in fayour of forty-two is madein favour
several parties. .

£ of more parties than one,

the said application may be made by any one of

such parties, and the Court shall deliver the memo- -

randum to him. 3

No decree or order mentioned in section forty-one
or section forty-two shall
be of any force unless and
until a  memorandum
thereofhas been registere
inmanner provided by this
Act

Part IX.

Of the Presentation and Deposit of Wills and
Authorities (o adopt.

44. The testator or any person claiming as
2 executor or otherwise un-
Perzons entitled to pre- : :
sent for registration \Eills dera will, gaay; presgnt to,
aud authorities to adopt. 30y Sl}b-l{eglstrm‘ for re-
gistration such will.
and the donor or donee of any authority to
adopt, or the adoptive son, may preseunt to any
Sub-Registrar for registration such authority.

Decrees mentioned in
section 41° or section 42,
not to be of any forcé until
memoranda registered.~

. Agrecments.
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Any person entitled to present for registration

Presentation or deposit  81Y such will or authority
of willsand authoritics .to may either personally or
adopt. by a duly authorized agent
present to a Sub-Registrar such will or authority
open, and any testator or donor of such authority
may either personally or by duly authorized agent
deposit with any Sub-Registrar the _Wlll or author-
ity in.a sealed cover superscribed with the name of
the depositor and the nature of the document.

45. 1f the depositor of any such sealed covey

Withdrawal of sealed Wwishes to withdraw the
cover deposited under sce-  same, he may apply to the
tion 44, Registrar to- whom such
cover shall have been sent under section seventy=
four that the cover be delivered to him; and the
Registrar, if satisfied as to the identity of the de-
positor with the applicant, shall deliver tlie cover
uccordingly.

46. If on the death of the depositor of a_sealed
cover under section forty-
four, application be made
to the Registrar to whom
such cover shall have been so sent to open the same,
the Registrar, if satisfied that the depositor is
dead, shall, in the applicant’s presence, open the
cover, and copy at the applicant’s expense the
contents thereof in his Book No. 4.

When such copy has been made, the Registrar
shall re-deposit the origi-
nal will or authority.

Proceedings on death of
depositor.

Re-deposit.

Part X.

Of the effects of Registration and’ Non-

Registration.

47. A registered document shall operate from

Sy ; o+ the time from which it

Time from whichregis- yould have commenced

tered document operates. to operate if no registra-

tion thereof had been required or made, and not
from the time of its registration.

48. All documents, not testamentary, duly
registered under this Act
Registered  documents aud relating to any im-
relating to land to take  poyeable [;'uperty shall
cifect against oral agree- takel e ® R, S
TR, ake elfect against any
oral agreement or declara-
tion relating to such property, whether possession
thereof has or has not been delivered.

49. All documents, not testamentary, duly

registered  under this

‘ngls‘rcred dlolcm“?"ts Act, and relating to any
relating to moveables when , n . .

to take effect against oral S c“l?l(' property, aal

& take eftect against any oral

i agreement or declaratien:
relating to such property, unless where the ugrees

ment or declaration has been accompanied or
: : Y
followed by delivery. of possession.

50. No instrument required by sections seven-
teen to be registered, and
no part of any such instra-
ment shall be received
inevidence forany purpose
whatever'in any civil proceeding in any court,

or shall be acted on by any public servant as
defined in the Indian Penal Code,

or shall affect any property comprised therein,

unless the instrument has been registered in
accordance with the provisions of this Act,

_ Lffect of non-registra-
tion of documents requived
to be registered.

Ay
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Zilustration 1.—A executes a bond for one thou-
sand rupees, and, by the same document, mort-
gages certain land worth more than one hundred
rupees by way of collateral security for the re-pay-
ment of the one thousand rupees. The document
is not receivable in evidence for the purpose of
enforcing against 4 personally the re-payment of
the money secured thereby.

lllustration 2.— A executes a conveyance of land
worth more than one huudred rupees. The con-
veyance recites the receipt of the purchase-money.
The recital cannot be received in evidence except
in a criminal proceeding.

51. Lvery instrument of the kinds wentioned

in clauses 1,2 and 3 of

Registered  instruments seclion .ﬂghteen shall, if
relating to immoveables, of - duly registered, take effect
which the registration is as regards tlie property
optional, to take cffect comprised therein, against
against unregistered instru- every unregistered instru-
ments. .

ment executed after this

Act comes into force and
relating to thesame property, whether such other
instrument be of the same nature as the registered
instrument or not.

Special Registration of Bonds, Bills of Euchange,
and Promissory Noles.

52.  Whenever the obligor and obligee of abond,

Record of agreement that on lhg drawer, acceptor,
amount sccured by a bond O an indorser, and the
may be recovered sum- payee or an indorsee of
marily. a bill of exchange,

or the maker or an indorser, and the payee or
an indorsee, of a promissory note,

agree that in the even( of the obligation result-
ing from the bond, bill or note, not being duly
salisfied, the amount secured thereby may be
recovered in a summary way, and, at the time
of registering the bond, bill or note, apply to the
registering officer to record the said agreement,
the registering officer, after making such inquiries
as he thinks proper, shall record such agreement
at the foot of the endorsement and certificate
required by sections sixty-six and sixty-eight,

and such record shall be signed by him and by
the obligor, drawer, acceptor, maker or indorser,
or by some person expressly authorised in this
behalf by a power of attorney from such obligor,
drawer, acceptor, maker, or indorser,

and shall be copied into the Register Book
No. I or No. 6. as the case may be,

and shall be primé@ facie evidence of the said
agreement.

. 53. Within one year

Enforcement of such Jtum the date on which

agreement. the amount becomes pay-
able,

. or where the amount is payable by instalments;
within one year from the date on which any in-
stalment becomes payable,

the said obligee, payee or indorsee ray present
a petition to any court which would have had

jurisdiction to try a regular suit on such bond, bill

or note for the amount secured thereby, or for the
instalment sought to be recovered.

‘The petition may be ameuded by permission of
the court, and the state-
ments in the petition shall
be verified by the peti-

Amendment and verifi-
cation of petition.

vi.—90 %

*

tioner in manner required by law forthe verification
of plaints.

On production in court of the bond, bill or note,
and of ‘the said record
.. signed ad aforesaid, the
petitioner shall be entitled to a decree for any sam
not exceeding the sum mentioned in the petition,
together with interest at the rate specified - (if any)
to the date of the decree, and a sum for costs to
be fixed by the court.

Such decree may be enforced forthwith against
the obligor, drawer, acceptor, maker or indorser
signing as aforesaid, under the provisions ‘for the
enforcement of decrees contained in the Code of
Civil Procedure. : ;

54. In any proceedings under this Part of this
Act, the court may order
the bond, bill, or note

- sought to be praceeded

upon to be forthwith deposited with an officer of

the court, and may further order that all proceed-
ings be stayed uutil the petitioner has given security
for costs thereof.
53, After decree, the court may under special
circumstunces set aside
. Court may, umlcrspcginl thedecree, and, if neces-
::]ncumstnnccs, set aside sary, stay or set aside
ecree., .
execution ;but there shall
be no appeal agninst any decree or order made
nnder section fifty-three, section fifty-four, or this
sections

Decree.

Power to order bond to
be deposited in Court.

Part XI.
Of the duties and powers of Registering O fficers.
(4.) As lo the Register Books and Indexes.

56. The following
Books shall be kept in
the several offices herein-
after named (that is to say),—

In all' Registry Offices—

Book 1, “Register of instruments relating
to immoveable property ;”

Book 2, “Record of reasons for refusal to
register :”

In the Offices of Sub-Registrars—

Book 3, ¢ Register of deposits of wills and
authorities to adopt;” and

In the Offices of Registrars and of Sub-Regis-

trars—

Book 4, “ Register of wills and authorities
to adopt;”’

Book 5, ¢ Register of Decrees and Orders ;”

Book 6, “ Miscellaneous Register.”

In Book I shall be entered all documents regis-,
tered under section seventeen and the first eﬁmr
clauses of section eighteen, and all other documents
mentioned in section eighteen, clause 7, which
relate to immoveable property.

In Book 5 shall be filed all memorandum of
decrees and orders sent under section forty-twor

In Book 6 shall be entered all documents regis-
tered under clauses 5 and 7 of section eighteen,
and not entered in Book 1 or in Book 5.

57. The day, hour and place of presentation,
and the signature ofevery,
person presenting a docu-
ment for registration, shall
{ be endorsed on every such
document at the time of presenting the same; a

Register Books to be
kept in the several offices.

Documents to be copied
according to order of pre-
sentation,

.



receipt for such document shall be given by the
registering officer to the person presenting the
same; and, subject to the provisions contained
in section seventy, every document admitted to
registration shall without unnecessary delay be
copied in the Book appropriated therefor accord-
ing to the order of its presentation,

58. All entries in each book shall be number-

: i ed in a consecutive series,

Entries to be numbered  hic] shall commence and
consecutively. 5 . ]

J terminate with the year, a
fresh series being commenced at the beginning of
each year. ;

59. In every office-in which any of the books
. - mnext hereinafter mention-
eng‘i‘e‘:ct’l‘;mi:"‘lc"“ and o gre kept, there shall be
prepared current indexes
of the contents of such books; and every entry in
such indexes shall be made, so far as practicable,
in alphabetical order and immecdiately after the
document to which it relates has been copied by
or by order of the registering oflicer.
60. Two such indexes shall be made in all
. registry offices, and shall
Indexcs to be made by be named, respectively,
registering officers. Index No. I. and Index
No. 11.

Index No. I. shall contain the names and addi-
tions of all persons executing and of all persons
claiming under every document copied into Books
Nos. 1, 3 or 4, and the name of the first plaintiff
and first defendant in the suit in the case of all
memoranda filed in Book No. 5.

Index No- II. shall contain such particulars

mentioned in section tweuty-one, relating to every
such document, as the Registrar General from time
to time directs in that hehalf.
. A third index Lo be called Index No. [II. shall
be made by Registrars and Sub-Registrars, and
shall contain the names and additions  of all pez-
sons executing and of all persons claiming under
every document copied into Book No. G.

Indexes Nos. L., II. and IlI. shall also contain

. . suchotherparticulars, and

in'ﬁi‘;: particulars in  ghy[] be prepared in such

D form, as the Registrar
General from time to time directs. :

61. LEvery Sub-Registrar shall send to the
« Two conics of entries in Rezistrar to whom he is
Indexes Nos. I. and 1I.to subordinate, at such in-
be sent by Sub-Registrar  fervals not exceeding one
to Registrar. month as the Registrar
General from time to time directs, two copies of
all entries made by such Sub-Registrar during
ihe last of such intervals in Indexes Nos. I. and
I1.
~ 62. Every Registrur receiving such two copies

One of enchi pir of shall in every manth file
copies received by Regis- one of such copies in his
Lr:rﬁ!‘nin.\St;l:-ll'vg'xst:-qr‘to Indexes Nos. I. aund 1I.,
b s vespecdvely ; and t such
sent to geueral registry ll‘{tel vals as the R_vglstrar
office. I(gsenerull from time to

3 o ime divects, shall send
;]:I?czther of such copies to the. general registry
* Eyery Regisfrar shall also send to the -gel‘leral
,C’op'yofenmcs in Regis.  registry office a copy of
trar's indexes. .. all the entries which he
shall h&vc madg:.m lis Indexes Nos. I. and 11,
respectively, during the last of such intervals, -

3. On the receipt in the general registry

Copics sent by Registrar office of the copies so
to be filed in indexes of sent by the Registrar,
general registry office. they shall be filed in the
Indexes Nos. I. and I, respectively, kept in
such office.

64. If the Registrar General so directs, an

T [abetionlita alphabetical index shall

Annuag - . z ¥ =
dex to entricls in indexes. g?sgl;?:;ei l.;;::eevfllly fl;; "
end of each year of all entries made during the
past year in the current indexes in such office;
and in every office in which Book No. 2 is kept,
an alphubetical index shall be prepared at the end
of each year to the entries made in such book
during the past year.

65. Subject to the previous payment of the

fees payable in that behalf,

Registering  officers to  the Books Nos. 1, 2 and
{""0;\" i”sll"’.“il""e‘;f ::’]‘:1‘";:; 5,and the indexes relating

ks 1 dexes, ang i

gi(i'(:: S;cl:'llilli:dc copies  of to Sl,mh books Sl'a”_ be at

antries: all tinves open to inspec-
tion by any person apply-

ing to inspect the same; and, subject to the provi-

sions of section seventy, copies of entries in such

books shall be given to all persons applying for

such copies.

Subject to the same provisions, copies of entries
in Books Nos. 3,4 and 0, and in the indexes relating
thereto shall be given to any person executing or
claiming under the documents to which such en-
tries respectively -refer ; but the requisite search
for such entries shall be made ouly by the regis-
teiing officer.

Such copies shall be signed and sealed by the
registering officer, and shall beprimé facic evidence
of the contents of the original documents.

(B.)—s to the procedure on admitting to
registration.

66. On every document admitted to regis-

Particulars to be "en- tration, there shall be en-

dorsed  on  documents dorsed from time to time

admitted to registration. the fnll()\viug‘ particulas
(that is to say),—

(1) the signature and addition of every person
admitting the execution of the document; and, if
such execution has been admitted by the repre-
sentative, assign or agent of any person, the
signatare and-addition of such representative,
assign or agent ;

(2) the signature and addition of every person
examined in reference to such document under
any of the provisions of this Act ; and =L

(3) any payment of money or delivery of goods
made ‘in the presence -of the registering officer
in reference to the execution of the document, and
any admission of receipt of consideration, in whole
orin part, made in his presence in reference to
such execution.

If any person admitung the execution of a
document declines to endorse the same, the regis-
tering ofticer shull refuse to register it.

67. The registering ofticer shall afix the date

o 't s and his signature to ull

ments e ~
ant;fifﬁ's?;ﬁi i e ;a:do;ﬁ(:mcl:n‘l: wentioned
tering officer. 5 ast - preceding
2 section, reluting to the
same document and made in his presence on the
same day.
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68. After such of the provisions of sections
thirty-six, sixly-six, and
- Certificate showing that sixty-seven as apply to

document has been regis-
tered, and number and the case have been com

page of Book in which it plied with, the registering
has been copied. officer shall endorse on
the document a certificate
containing the word “ registered,” together with
the number and page of the Book in which the
~wpwdocument has been copied.
© _ Such certificate shall be signed, sesled and
dated by the' registering officer, and shall then be
prima facie evidence that the document has been
duly registered in manner provided by this Act,
and that the facts mentioned in the endorsements
referred to in section sixty-seven have occurred as
therein mentioned.

69. Theendorsements and certificate mentioned
in sectionssixty-seven and
sixty-eight shall there-
upon be copied into the
margin of the Register Book, and the copy of the
map or plan (if any) mentioned in section twenty-
one shall be filed in Book No. 1.

The' registration of the document shall thereupon
be deemed complete, and
the document shall then
be returned to the person
who presented the same for registration, or to such
other person (if any) as he has nominated in writ-
ing in that behalf on the receipt mentioned in
section fifty-seven.

70. When a document is presented for regis-

tration under section nine-
. Procedure on presenta-  yeen, the translation shall
o of ot et e rangeribein tho e
registering officer. ter of instruments of the

nature of the original,
and, together with the copy rel'ex_'cd to in section
nineteen, shall be filed in the registry office. )

The endorsements and certificate respectively
mentioned in sections sixty-seven and sixty-eight
shall be made on the original, and _for the purpose
of making the other copies required by sections
seventy-two, seventy-th{'ec, seventy-four :m‘d
seventy-eight, the translation shall be treated as if
it were the original. .

71. Every registering officer may at his dis-

- e cretion administer an

Power to administer * 0 "0 any person exa-

gatht; mined by him under the
! provisions of this Act.

IHe may also at his digeretion record a note of

the substance of the state-

Record of substance of e, migde by each such
person, and such state-
ment shall be read over, or (if made in a languagc
with which such person is not ﬂ‘Cqulllll'('(l) infer-
preted to him in a language with which he is
acquainted, and if he admits the correctness of
such note, it shall be signed by the registerinyg
O‘Ilfg?e}y such note so signed shall be admissible
as primd facie evidence of the facts tll(-'l:elﬂ stated.

(C).— Speciat duties of Sub- Reg.zslra-r.

72, Every Sub-Registrar on registering a
document relating to im-

Pracedure on Sub-Re- moveable property which
gistrar’s registration of jgnot wholly situatein his
document relating to im- o on - Syh-District, shall
moveable property SIUAE g0 vard o copy thereof
in several Sub-Distriets. 0 170f the endorsement

. Endorsements and cer-
tificate to be copied.

Document to be return-
ed.

X -

and certificate thereon, and of the map or plan (if
any) mentioned in section twenty-one, to every
other Sub-Registrar subordinate to the same
Registrar as himself in whose Sub-District any
part of such property is situate, and every such
Sub-Registrar shall file such copies in his~ Book
No. 1. ]

73. Lvery Sub-Registrar on registering a

Procedure on Sub-Regis- Elocument relating o
trar’s registration of docu- immoveable property situ-
ment relating to immove- ateinmore Districts than
able property situate in one, shall also forward
several Districts. a copy thereof and of the
endorsement and certificate thereon, together with
such number of copies of the map or plan (if any)
mentioned in section twenty-one as may be neces-
sary, to the Registrar of every District in which
any part of such property is situate other than the
District in which his own Sub-District is situate.

The Registrar on receiving the same shall enter
in his Book No. | the copy of the document and
one of the copies of the map or plan (if any), and
shall forward a copy of the document, together
with a copy of the map or_plan (if any), to each
of the Sub-Registrars subordinate to him within
whose Sub-District any part of such property is
sitvate; and every Sub-Registrar recelving such
copies shall file the same in his Book No. I.

7+. A will and an authority to adopt, pre-
sented for registration by
the testator or donor, may
be registered in the same
manner as any other document.

A will or authority to adopt presented for
registration by any person entitled to present
the same, other than the testator or donor, shall
be registered if the Sub-Legistrar is satisfied

(1) that the will or authority was executed by
the testatoror donor, #s the case may be,

2) that the testator or donor is dead, and

(3) that the person presenting the will or
authority is, under section forty-four, entitled to
present the same.

Registration of wills and
authorities to adopt.

75. On receiving for deposit a sealed cover
. under section farty-four,

Procedure on deposit of - 4}, Suly. Regixtrar, if satis~
wills or  suthorities 1o SekiSihatithe depositor
adopt. 5

is the testator or donor, us
the case may be, ov his duly authorized agent, shall
transcribe in his Register Book No. 3 the super-
scription on such sealed cover, and note in the
registrarand on the seuled cover the year, month,
day and hour of such presentation and receipt,
tovether with the name of the depositor, and the
name of each of the persons testifying to the iden-
tity of such depositor, and the inscription so far
as it is legible on the seal of the cover.

The Sub-Registrav shall then send the cover to
the Registrar to whom be is subordinate, and the
Registrar shall, on receipt thereof, retain the
sealed cover in his fire-proof box.

Nothing in this sec.ion,‘m;l il“ gectim:l I'ortyhs_ix,

3 .~ Shall be deemed to affect
s‘;:‘;:l"fsgf Act X. of 1805, the provisions of the In-
dian Succestion Act, sec-

tion two hundred and fifty-nine, or the power of'
any Cuurt by order to compel the production of
any will for the purposes of granting prohate or
letters of administration with the will anaexed.
But whenever any such order is made, the Regis-




trar shall copy the will in his Book l}'q. 4, and
make a note on sucl copy that the original has
been removed into court in pursuance of the order
said.

L (D.)—Special duties of Registrar.

- 76. On registering any instrument not testa-
mentary relating to im-
moveable property under
section thirty-two,” the
3 Registrar shall forivard’ a
copy of such instrument, " together with a copy of
the map or plan (if any) mentioned in section
twenty-one, to each Sub-Registrar subordinate to
himself in whose Sub-District any part of such
pr(}pert 18 situate.

e shall also forward:a copy of such instrument,
together with such numbar of copies of the ‘map
or plan (if any) mentioned in secticn twenty-one,
as may be necessary, to any other Registrarin
whose District any part of such property issituate.

Every Sub-Registrar and Registrar, on receiving
uny euch copy or copies, shall foll.n’w th procedure
prescribed for them, respectively, in section seventy
three. ;

77. Every memorandum received under section
forty-one shall be copied
in the margin of the part
of the book in which the
document affected by such
memorandum is registered; and for this purpose
the Registrar shall send a copy of such memoran-
dum to every Sub-Registrar in his District in whose
office the said document is registered, who shall
copy such memorandum in the margin of the copy
of the document registered in his office.

When any such memorandum relates to immove-
able property situate in more Districts than one,
the Registrar receiving the same shall also send a
capy thereof to every other Registrar within whose
District any part of such property is situate, who
shall on receiving such copy follow the procedure
prescribed for a Registrar in the first clause of
this section.

Every memorandum  received by a Registrar
under section forty-two
shall be:filed by him in
his Register Book No. 5,
and he shall then send a
copy thereof to every Sub-Registrar subordinate
to himself in whose Sub-District any part of such
property is siluate,and every such Sub-Registrar
shall file it in his Register Book No. 5. -

(E.)—Of the Registrar General.

78.  On any instrument being registered in the
general registry office
under section thirty-one,
a copy of such instru-
ment and of the endorsements and certificate
th.ergon shall be forwarded to every Registrar
within whose Districtany part of the property to
w.h'tf:h the mstrument relutes is situate.

Ihe Registrar receiving such copy' shall follow

the procedure prescribed for lLim in section
seventy-three,

(E)—0f the controlling powers of Registrars ant
Hegistrars General,

79. Eyery Sub-Registrar shall~ perform the
duties of his office under
the supeiintendence and
9ontr<|>ul of (}1)(: Registrar
- whose District tl
uch Sub-Registrar is sivate. L

Procedure on registering
mstruments  under  see-
tion 32.

“Procedure on receipt of
memorandum under scc-
tion forty-onc.

Procedure on receipt of
memorandum under sec-
tion 42,

. Procedure on registration
in general registry office.

Repistrar to superintend
and* controu] Sub-Regis-
trars,
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Every Registrar shall have authorily to issue
(whether on complaint or otherwise) any order
consistent with this Act which he considers ne-
cessary in respect of any act or omission of any
Sub-Registrar subordinate to him, or in respect
of the rectification of auy error regarding the Book
or the office in which any document shall have
been registered.

80. The Registrar General shall exercise a_

Powers of Registrar

General. overall the registry offices

in the territories under the
Local Government, and
shall have power from time to time to frame rules
consistent with this Act— .

providing for the safe custody of books, papers
and documents, and also for the destruction of such
books, papers and documents as need no longer
be kept;

declaring the languages in which and the ma-
terials on, in and with which documents presented
for registration are to be written or printed, the
size of such documents and the extent of blank
space to be left thereon;

declaring what territorial divisions shall be re-
cognized under section twenty-one ;

regulating the amount of penalties imposed under
section twenty-four;

regulating the exercise of the discretion reposed
in the registering officer by sections filty-two and
seventy-one;

declaring the particulars to be contained in
Indexes Nos. I, II, and I11, respectively ; .

Declaring the holidays - that shall be observed
in the registry offices ; e

and, generally, regulating the proceedings of the
Registrars and Sub-Registrars under him.

The rules so framed shall be submitied to the
Local Government for approval, and, after they
have heen approved, they shall be published in
the official Glazette,and shall then have the same
force as il they were inserted in this Act.

Power to frame rules.

81. No order shall be made to cancel the regis-
tration of any document
under this Act, or under

any Act hereby repealed.

No order to cancel regis-
tration,

Parr XIL
Of refusal to register.

82, Every registering officer refusing to regis-
ter a document,

unless because he has
a discretion to refuse to
accept it for registration;:
or unless because the property to which it relates
18 not situate within his District or Sub-District,

shall make an order of refusal and record his:
reasons for such order in his Book No. 2, aud
endorse the words “ registration refused” on the
document ; and onapplication made by any person
executing or claiming under the document, and on
his furnishing a stamped papgr of the value of
eight annas, shall without: unuecessary delay give
him a copy of the reasons so recorded.

No registering officer shall accept for registra-
tion n document so endorsed unless and until, under

Reasons: for refusal to
register to be recorded by
Registrar or Sub-Registrar:

the provisions hereinafter contained, the document

is directed to be registered.

general superintendence

\
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83. An appeal shall lie against an order of a
Sub-Registrar refusing to
admit a document to
registration (whether the
registration of such doc-
ument is compulsory or optional) to the Registrar
10 whom such Sub-Registrar is subordinate if
presented to such Registrar within thirty days
from the date of the order, and the Registrar may
~reverse or alter snch order:

Provided that, whenever the Registrar has him-
self as Sub-Registrar passed the order appealed
against, the appeal shall lie to the Registrar
General.

Any Registrar or Registrar General refusing to
direct the registration of any document shall make
an order of refusal wnd record the reasons for
such order in his Buok No. 2, and on application
made by any person executing or claiming under
the document, aud on his furnishing a stamped
paper of the value of eight annas, shall, without
annecessary delay, give him a copy of the reasons
50 recorded.

Registrar may alter or
revise orders of Sub-Regis-
trar refusing registration.

84. Ifa Registrar or Registrar General makes
under section eighty-two
an order of refusal - to
register  any document
veferred  to in  section
twenty-nine,

ov if he has made a like
order under section eighty-
three of Act No. XX. of
1866,

orif on appeal under section eighty-three he
makes an order of refusal to direct the registration
of such document,

any person claiming thereunder, or his repre-
sentative, assign or agent authorized as aforesaid,
may, within thirty days aflter the making of the
order of refusal, apply by petition to the District
Court, in order to establish his right to have the
document registered.

Trocedure where Regis-
trar or Registrar General
refuses to register or direct
vegisteation of documents

_falling under section 17 or
section 18, clauses 1, 2, 3,
and 4.

85, The petition shall be in the form contain-

: ed in the second Schedule
to this Act, or as near
thereto as circumstances permit, and shall he ac-
companied by copies of the reasons vecorded under
scetions  eighty-two and eighty-three; and the
stalements in the petition shall be verified by
the petitioner in man-
ner required by law for
the verification of plaints, and the petition may be
amended by permission of the Court.

Ti:e document shall be admissible in evidence on
- the presentation and hear~
ing of the petitivn, any-
thing  hereinbefore con-
tained to the contrary notwithstanding.

86. The Court shall fix 2 day for the hearing
of the petition not less
than two days after the
service next hereinafter
‘mentioned, and shall di-
rect a copy of the petition, with a notice at the
foot thereof of the day so fixed, to be served on
the registering officer, and on such other persons
(if any) as the court thinks fit; and the provisions
of the Code of Civil Procedure as to the service
and endorsement of summonses shall apply, mii-
tatis mulandis, to copies of petitions under this
section. :

vi.—90 ¢

Petition.

To he verified.

Document admissible in
evidence.

Court to fix day for
hearing petition, and copy
thercof to be served.

87. On the day so fixed as aforesaid, the
Cowt may order docu- Court may sunimon an
ment to he registered. enforce the attendance of

witnesses and compel them to give evidence,

and if it finds that the document has been ex-
ecuted, and that the requirements of the law for
the. time being in force have been complied with
on the part of the petitioner so as to eutitle the
document to registration, the court, unless satisfied
that the order next hereinafter mentioned wounld
work injustice, shall arder such Registrar or Re-
gistrar General to register the document, or to
direct its registration in the proper manner,

and he shall thereupon obey such order, and
shall, so fur as may be practicable, follow the
procedure prescribed in sections sixty-six, sixty-
seven and sixty-eight.

If the dacument be duly presented for registra-
tion within thirty days after the making of such
arder, the registrativu pursuant thereto shall take
effect as if the document has been registered when it
was duly presented for vegistration to the ofticer
s0 refusing as aforesaid :

Provided that when the officer presiding over
the District Court las
himself as registering
officer made any order
complained of under this
section, the petition shall, within sixty days after
the making of such order, be presented to the
High Court, and the provisions contained in the
former part of this section shall, mutatis mutandis,
apply to such petition aud the ovder (if any)
thereon.

No appeal lies from any order made under this
section.

Provision for case in
which the Judge is the
registering oflicer.

Parr XIII,

Of the fees for registration, searches and copies.

83, Subject to the
approval of the Governor
General in Council; the
Local Government shall
prepare a table of fees payable—

for the registration of documents :

for searching the registers:

for making or granting copies of reasons,
entries or documents, before, on or after
registration ;

And of extra or additional fees payable—

for every registration by a Registrar General
under section thirty-one, or by a Registrar
under section thirty-two :

for special registration under section fifty-two :

for the issue of commissions :

for filing translations :

for attending at private residences :

aud for such other matters as appear to the
Local Government necessary to eftect the
purposes of this Act.

The Local Government may from time to time,
subject to the like ap-
proval, alter such table.

. A table’ of the fees so payable shall be pub-
lished in the official Glazette, anda copy thereof'in
English and the Vernacular language of the Dis-

trict shall be exposed to public view in every
registration office.

Fees for registration, *
scarches and copies to be
fixed byLocal Government.

Tabhle of fees.

|

;
]
; :,‘l
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40, All fees for the registration of documents
2 under this Act shall be
payable on presentation,
and all fees received under
the provisions of this Act (not being fees payable
under section fourteen to officers who are paid
wholly or in part by fees),and all penalties received
under section twenty-four shall be remitted to the
treasury of the District or Sub-District, or to such
other treasury as the Local Government from time
to time directs, and shall be credited to Govern-
ment. 2

Tecs and penalties to be
.« eredited to Government,

Part X1V.

Penalties.

90. Every registering officer appointed under
this Act and every person
Penalty for incorrectly employed in his office for
copying, endorsing, trans- ¢, purposes of this Act,
lating or registering doct- 1,5 " heing charged with
ments with intent to 4 5, u
injure. the endorsing, copying,
translating or registering
of any document presented or deposited under the
provisions of this Act, endorses, copies, translates
ov registers such document in a manner which he
knows or believes to be incorrect, intending
thereby to cause, or knowing it to be likely that
he may thereby cause injury, as defined in the
Indian Penal Code to any person, shall be punish-
ed with inprisonment for a term which may extend
to seven years, or with fine, or with both.

91, Whoever intentionally makes any false
. statement,whether onoath
Penalty for making false oy pot, and whether it

::f‘ff)"'l';'l';s before register- 1,2 < been recorded or not,

o before any ofticer acting
in execution of this Aet, in any proceeding or
enquiry under this Act shall be punished with
umprisonment for a term which may extend to
seven years, and shall also be liable to fine.

42. Whoever intentionally delivers to a regis-
tering officer in any pro-
ceeding under  section
ninetcen or twenty-one a
false copy or translation of a document, or a false
copy of & map or plan, shall be punished with
imprisonment for a term which may extend to
seven years, avd shall also be liable to fine.

Penalty for delivering
false copy of translation.

93. Whoever falsely personates another, and
in such assumed character
presents any document, or
makes any admission or
statement, or causes any summons or commission
to be issued, or does any other act in any proceeding
under this Act, shall be punished with imprison-
ment for a term which may extend to three years,
or with fine, or with both.

Penalty for fulse person-
ation.

94. Whoever abets within the meaning of the
Indian Penal Code any-
thing made punishable by
this Act shall be punished
with imprisonment for a term which may extend
to scven years, or with fine, or with hoth.

Penalty for abetment of
offences under this Act.

05, A prosecution for any offence under this
gl Act coming to the know-
Registering officer may Jog4y6 of "3 registering
iustitute prosecutions. SReerin b omel capn:.
city may be instituted by the Registrar General,
the Branch Registrar General, the Registrar or

the Sub-ftegislrur, in whose territories, District or
Sub-District, as the case may be, the offence has
been eommitted.

All prosecutions under this Act shall be insti-
tuted and carried out before a person exercising
the powers of a Magistrate or Subordinate Ma-
gistrate of the first class; and all fiues imposed
under this Act may be recovered in the manner
prescribed in section sixty-one of the Code of Cri-
minal Procedure. X

96. Lvery registering officer appointed under
this Act shall be deemed
a public servant within
the meaning of the Indian
Penal Code.

Every person shall be legally bound to furnisk
information to such registering officer when re-
quired by him to do so. And in section two
hundred and twenty-eight of the said Code the
words “judicial proceeding” shall include any
proceeding under this Act.

Registering  officers to
be decmed public servants.

Part XV.
DMiscelluneous.

97. No registering
officer shall be liable to
any suit, claim or demand
by reason of anything in
good faith done or refused
in his official capacity.

Registering officer not to
be liable for anything bond
Jide done or refused in his
official capacity.

98. Nothing done in good faith pursuant to
this Act, or any Act

Nothing done by regis- he"_"by .repenh-d, by any
tering oflicer to be invali-  registering officer shall be
dated by defect in his deemed invalid merely by
appointment or procedure. yeason of any defect in hfs
appointment or procedure.

99. Notwithstanding anything herein contain-
ed, it shall not be neces-
sary for any officer of
Government, or for the
Administrator General of
Bengal, Madras or Bom-
bay, or for any Official Trustee, or for the Sheriff,
Receiver or Registrar of a Lligh Coutt, to appear
1n person or by agent at any registration office in
any proceeding conuected with the vegistration of
any instrument executed by him in his official
capacity, or to sign.as provided in section sixty-six.

Registration of instru-
ments  exeeuted by Go-
verment officers or certain
public functionaries.

But when any instrument is so executed, the
registering officer to whom such insttument is
presented for registration may, if he think fit, refé
to any Secretary of Government, or to such ofticer
of Government, Administrator General, Official
Trustee, Sheriff, Receiver or Registrav, as the case
may be, for information respecting the same, und,
on being satisfied of the execution thereof, shall
register the instrument.

100. Notwithstanding anything herein con-
tained, every document
of the kinds mentioned in
sections seventeen and
cighteen, executed iu
British Burmah before the
first day of Jannary 1871, and every jama sanud
executed in Coorg before that date, shall be
aceepted for registration, if duly presented for
registration within twelve months from suck date.

Time for vegistering do-
cuments executed in Bur-
mah and Coorg hefore Ist
January 1871,
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Ecemptions from Act.

101. Nothing contained in this Act or any

Act hereby repealed shall
be deemed to require, or
to bhave at any time re-
quired, the registration of
any of the following documents or maps :—
(a.) Documents issued, received, or attested
by any officer engaged in making a settlement or

Iixemption of certain
documents executed by or
in favour of Governmnent.

~revision of settlement of land revenue, and which

form part of the records of such settlement.

(b.) Documents and maps issued, received, or
authenticated by any officer engaged on behalf of
Government in making or revising the survey of
any land, other than waste land, and which form
part of the record of such survey.

(c.) Documents which, under any law for the
time being in force, ave filed annually by patwéris
or other officers charged with the preparation of
village records.

(d.) Sanads, indm title-deeds, and other docu-
ments purporting to be or to evidence grants or
assignments by Government of land or of any
interest in land, in reward for special services,

But all such documents and maps shall, for the
purposes of sections forty-eight and fifty, be
deemed to have been and to be registered in
accordance with the provisions of this Act.

102. Subject to such rules and the previous
payment of zuch fees as
the Local Govenment
from time to time pre-
scribes in this behalf, all documents and maps
mentioned in seciion onehundred and one, clauses
a, b and ¢, shall be open to the inspection of any
person applying to inspect the same, and, subject
as aforesaid, copies of such documents shall be
given to all persons applying for such copies.

103. A copy of every document mentioned in
section one hundred and
one, clause d, and exe-

cuted on or after the first
day of January 1871 shall as soon as may be after

its execution, be sent by the Local Government to

the Registrar or to every Registrar within whose

District the whole or any part of the immoveable

property comprised in such document is situate,
und shall be filed by him in his Book 1.

Madras Inam title-deeds.

104. Nothing contained in this Act, or in any

Act hereby repealed, shall

be deemed to require, or

to have required, the regis-

Tnspection and copies of
such documents.

Copies of sanads to he
filed by Registrar,

Exemption of Madras
indm title-deeds.

,_}Ijation of any title-deed for infm lands issued
~*by the Indm Comuissioner in the Presidency of

Fort St. George.

‘The provisiuns of section one hundred and three
shall not apply, and the provisions of section three
of Act No. XXVII. of 1868 shall be deemed not te
have applied, to any such title deed.

Subject to such rules as the Local Government
{rom time to time prescribes in this behalf, all the
District Registers of Infms kept under the rules
for the adjudication and settlement of infm lands
in the said Presidency sanctioned by the Local
Giovernment and published in the Furt St. George
(azette dated the fourth day of October 1859,
shall be open to the inspection of any person
applying to inspect the same, and subject as afore-
said, copies of the said vegisters shall be given to
all persons applying for such copies.

FIRST SCHEDULE.
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SECOND SCHEDULE.

Form of petition under section 84.

To the Judge of the District Court [or To the
Deputy Commissioner] of

The day of 18 .
The petition of A. B. of
Sheweth—
f1. That by an assurance dated the da
0

and made between C. D. of the on);
part and your petitioner of the other part, certain
lands were conveyed to your petitioner absolutely.
2. That such assurance was executed by the
said C. D. on the day of I8
3. That the property to which such assurance
relates is situate in the Sub-District of the Sub-

.Registrar of

: and in the District
of i
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4, That on the . day of your
etitioner presented the said assurance for regis-
tration under “ The Indian Registration Act,!870,”
in the office of the said Sub-Registrar, and on
such presentation the said C. D. appeared person-
ally before the said Sub-Registrar, and admitted
the execution of the said assurance [or and falsely
denied the execution of the said assurance].

5. That the said C. D. is personally known to
the said Sub-Registrar [or adduced evidence thut
he was the person he represented himself to be, o7
that your petitioner adduced evidence that the
said C. D. was the person he represented himself
to be].

6. That the said Sub-Registrar thereupon made
an order of refusal, dated the  day of I3 ,
to register the said assurance and gave your peti-
tionera copy, which is filed herewith, of the reasons
for such order.

7. That your petitioner on the

of. appealed to the Registrar of
‘against such order.

8. That the said Registrar thereupon made an
order of refusal, dated the day of to
direct the registration of the said assurance, and
sgave your petitionera copy, which is filed herewith
of the reasons for such order.

9. That the reasons referred to in paragraphs 6
and 8 are, as your petitioner submits, insufficient
[or that your petitioner has complied with the re-
quirements of the said Act so far as it has been
possible for him to do so].

Your pelitioner, therefore, prays that your
Honour will order the said Sub-Registrar (o regis-
ter the said assurance.

A. B.

day

Form of Verification.

I, A B, the petitioner named in the above peti-
tion, do declare that what is stated therein is true
to the best of my information and belief,

(Signed) A. B.
StATEMENT OF OBJECTS AND REASONS.

The Indian Registration Act has now been in
force for nearly five years. 1t has gradually been
extended to the whole of British India, execept
Oudh and Burmah, and it has attained its two great
objects,—discouraging forgery and false evidence,
and creating a uustworthy record of title to
immoveable property.

In 1868 it was found expedicnt to exclude from
its operation certain instruments executed by, or in
favour of, Government, and the Government of
Madras has recently applied for similar legislation
as regards indm title-deeds.

To consolidate and umend the lawon the subject
is obviously preferable to adding a fourth Act to
the three in which that law is now contained.
‘The present Bill accordingly repeals and re-enacts
Acts XX. of 1866 and XXVII. of 1868. Itincor-
porates the provisions as to registration contained
in the Military Cantonments Act No. XXII. of
1864, sections 10 and 45. It extends the system
of registration to: the whole of British India,
except Oudh. Ttrenders written authorities to adopt
compulsorily registrable. It enables Sub-Regis-
trars to register wills and authorities to adopt and
to receive deposits of such documents. Italso
‘enables Sub-Registrars to institute prosecutions
without the Regiatrar’s san.ction ;.and it excludes,
from its operation Madras inim title-deeds.

.4 minor,

Besides these subztantial changes, the Bill effects
various minor amendments suggested by the prac-
tical experience gained in working the Act of
1865. ‘These may be shortly stated as follows:—

With reference to Mr. Justice Norman’s deci-
sion in Jalu Namdar v. Beicha Nawdar, 3 Ben,
L. R, A. C. J. 394, “moveable property” has
been defined so as to include juice in trees. And

“addition” has been made to include, in the case

of a Native, his father’s name.

In section 10, provision has been made for cases
where there are more District Courts than one.

Section 17 has been expressly made applicable
to leases from year to year, and to those leases
(common in Bengal) which merely reserve o
yearly reut.

In Néardyana Swimi’s Pillai’s case, 4 Mad, H.
C. Rep. 91, Sir Adam Bittleston ruled that the
provisions in Act XX. of 1866, section 21, as’to
the description of houses and land, are merely
directory. The Bill, section 22, embodies this
ruling, which is clearly in accordance with the
intention of the Act.

In section 32 the words ‘including a Presidency
town’ have been omitted so as to render it possi-
ble for any Local Government to amalgamate in
the Mofussil a Registry and a Sub-Registry Office.

It has been held by the Advocate General of
Bengal that section 36 of Act XX. of 1866, re-
quires the persons exceuting a document to appear
simultaneously before the Registering Oflicer.
Such requirement is obviously inconvenient and
unnecessary. ‘The corresponding section of the
Bill expressly provides that such appearances, if
within the time allowed for presentation, may be
either simultaneous or at different times.

In the same section the Bill expressly authorizes
the Registering Officer to refuse to register where
any person executing the document denies its
exccution, or where an executant appears to he
an idiot, or a lunatic. This 1is in
accordance with the views of the Advocate Gene-
ral of Madras.

Section 37 empowers the Registering Officer to
require the Revenue Oflicer in whose jurisdiction
any executant or witness, whose attendance is
desired, may be, to issue and to serve a summons
requiring him to attend at the Registration Office.
Some difficulty has been felt in Madras and else-
where as to the Revenue Officer thus indicated,
and the section has been altered by substituting
for “the Revenue Officer” the words *such

Revenue or Civil Court as the Local Governmeiit

directs in this behalf.”

In working Part VIII. of Act XX. of 1866,
(as to sending to the Registry Office memoranda
of decrees and orders affecting immoveable pro-
perty) difficulty has been found' in' recovering _the
costs of registration. The Bill accordingly provides
that'the party in whose favour the Decree or order
hus been made, shall himself present and pay for
registering the memorandum, and that no such
decree or order shall be of any force until a
memorandum thereof has been registered. Forms
of memoranda are given in the first Schedule.
They must be registered within four months of
the date of the decree or order, and the operation
of the Part is confined to cases when the subject-
matter is of the value of Rs. 100 or upwards,”
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S:ection 48 of that Act provides that register-
ed instruments relating to any moveable or im-
moveable property shall take effect against oral
agreements relating thereto. The effect of this
provision is (it has been argued) that a purchaser
even of any trivial article bought in a shop and
handed over the counter, has against any subse-
quent registered purchaser a defective title. The
Bill accordingly by an additional section (49)
precludes the operation of the former clause as
regards moveables, where the agreement has been
accompanied or followed by delivery of possessiou.

Certain decisions of the High Court at Fort
William have made serious inroads on section 49
of the same Act, which declares that no instrument
required to be registered “shall be received in
evidence in any civil proceeding in any Court.”
The High Court has decided that an unregistered

document requiring registration as affecting an

interest in land is admissible in evidence in a civil
proceeding for any purpose for which registration
is unnecessary. The section has been re-drawn
so as to preclude, it is hoped, in future a con-
struction so opposed to the intention of the Legis-
lature.

Section 51 of Act XX. of 1866 prescribes the
period of limitation for certain suits undera regis-
tered contract. The section has been omitted, as
it will find a fitter place in the Limitation Bill
now being prepared in the Legislative Depart-
went.

Words have been introduced into section 43,
showing clearly that thé summary remedy pro-
vided on a specially registered bond is available
only as against the person signing the agreement
mentioned in section 52.

Section 57 has been altered so as to require thie
copying of such dosuments only as are admitted
to registration.

vi.—90 7
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The note taken by the Registeting Officer under
section 71 has been mude admissible as primé
Jacie evidence of the facts therein stated.

As regards tlie procedure on the deposit of wills,
the Bill provides, with reference to the case of
Nagindas, 3 Bom. H. C. Rep. 135, decided by the
present Chief Justice of the High Court at Bom-
bay, that nothing in the Registration Act shall
affect the power of any Court by order to compel
the production of a will forthe purposes of probate.
Whenever any such order is made, the Registrar
will copy the will in his book No. 4, and make a
note on such copy that the original has been
removed in pursuance of the ovder.

Section 84, as to the procedure wlhen a Registrar
refuses to register or to direct registration, has
been made clearer. The Court has been expressly
empowered to summon witnesses and compel them
to give evidence; und the discretion reposed in it
as to directing registration bas been limited in
accordance with the views of Sir Adam Bittleston
(4 Mad. H. C. Rep. 97). Appeals from orders
under this section have been expressly precluded
(3 Bom. H. C. Rep. A. C.J. 104).

Provision has been made for admitting to regis-
tration, within twelve months after the new Act
comes wnto force, of jama sanads executed in
Coorg.

Lastly, the sections relating to penalties have
been placed in a separate Part, and the wording
of the Bill has been carefully settled with reference
to all the reported decisions of the High Courts
on Acts XVI. of 1864 and XX. of 1866.

(Signed) F. R. CoCKERELT.
SiMLa;

!
The 18th September 1870. %

WiiTLEY STOKES,
Secretary to the Government of India.




The following Bill, and Statement of Objects

and Rea.sons accompanying it, are published for
general information, by order of His Excellenc
the Governor General, under the 19th of the Rules
for the‘ Conduct of Busingss at Meetings of the
Council of the Governor General of Indi': for the
purpose of making Laws and Regulations :—

Bill No. 25 of 1870.

A Bill to consolidate and amend the law Zelating to

v - . .
¥ the District and Subordinate Civil Courts in
Bengal,

Whereas it is expedient to consolidate and
amend the law relating to
the District and Subordi-
mate Civil Courts in the territories respectively
under the governments of the Lieutenant-Governors
of the Lower and North-Western Provinces of
the Presidency of Fort William in Bengal ; It is
hereby enacted as follows :—

Preamble.

Parr I.—Preliminary.

1. This Act may be called “The Bengal Civil
Short title. Courts Act, 1870.”

It extends to the tertitories for the time being
respectively under the
governments of the said
Lieutenant-Governors, except such portions thereof
s have been, or may herealter be, removed by ex-
press enactment from the jurisdiction of the High
Courts.

Local extent.

And it shall come into force on the pussing
Commencement. thereof.

9. The Regulations and Acts mentioned in the
first Schedule hereto an-
nexed are repealed to the
extent specified in the third columa of such Sche-
dule.

Part 11.— Constitution of Civil Courts.

Repeal of enactments.

3. Thenumber of District Judges to be appoint-
ed under this Act shall
be fixed, and may, from
time to time, be altered
by the Local Government: Provided that no in-
crease to the present number of District Judges
shall be made by such Government without the
previous sanction of the Governor General in

Council.

Number of  District

Judges. ,

4. The number of Subordinate Judges and
Munsifs to be appointed
under this Act in each
District shall be fixed,
rm\d may, from time to time, be altered by the
Local Government: Provided tha!. no increasc of
the total number so appointed ‘belore the passing
of this Act shall be made \Vlth()!lt the previous
sanction of the Governor General in Council.

Number of Subordinate
Judges and Munsifs.

’ p ice of District Judge or

5. Whenever the oﬁ\scu\)mdhme s BERo
this Act is vacant, or
when it is njC(:lssary t;o
Subordinate Judges, the

uber Sty ct to the pr%visiqns
or appoint

it thinks fit.

Vacancies in District

Judgeships,

increase the n ¢
Local Government shall, subje
of section three, supply such vacancy
<uch additional Subordinate J udges as

vi.—90 %
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6. Whenever the office of a Munsif is vacant,
s i .. or when it is necessary
sm}::fa meles in Munsif- ¢ increase the number

: of Munsifs, the High Court
shall nominate such person as it thinks fit to bea

Munsif, and the Local Government shall appoint
him accordingly : -

Provided that the Local Government may, with
the sanction of the Governor General in Council,
make rules as to the qualifications of persons to be
appointed to the office of Munsif under this Act;
and on such rules being made, no person shall be
nominated to such office unless he possesses the
qualifications required by the said rules.

7. The present Judges of the Zila Courts,
Subordinate Judges and
Munsifs, shall be the first
District Judges, Subor-
dinate Judges, and Mun-
sifs under this Act.

First District Judges,
Subordinate Judges and
Munsifs,

8. The Local Government shall have power
o fix, and, from time to
time, alter the place at
which any Court under
this Act is to be held.

9. Every District Judge, Subordindte Judge
I of off or Munsif, appointed after
Oathjofolice; the passing of this Act
shall, previously to entering on the duties of his
office, make and subscribe a solemn declaration
according to the form in the second Schedule to
this Act.

Such declaration shall be made—

Power to fix sites of
Court. b

by a District Judge, either before his predecessor
in such office, or before the Magistrate of the Dis-
trict,

by a Sub-Judge or Munsif, before the District
Judge.

10. Every Court under this Act shall use a
seal of such form and
dimensions as shall, from
time to lime, be prescribed by the Local Govern-
ment.

1). Every District Judge, Subordinate Judge,
and Munsif under this
Act shall be deemed to
be a Civil Court within
the meaning of the Code
of Civil Procedure and of this Act.

Seals of Courts.

District Judges, Subor-
dinate Judges, and Munsifs
to be deemed Civil Courts.

Parr 111.—Ordinary Jurisdiction.

12. The Local Government shall fix, and may,
from time to time, vary
the local limits of the
jurisdiction of any Civil

Power to fix local limits
of jurisdiction,

Court under this Act.

13. The jurisdiction of a District Judge or
Subordinate Judge ex-
tends, subject to the rules
contained in the Code of
Civil Procedure, to all
original suits cognizable by the Civil Courts.

14. The jurisdiction of a Munsif extends to
all like suits of which the
amount or value in dis-
pute does not exceed cne
thousand rupees,

Extent of original juris-
diction of District Judge or
Subordinate Judge.

Extent of Munsif’s juris-
diction.
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’ . J i Dis-
5 or summary appeal shall, when _They shall perform any of the duties of a Dis f‘
Lored regulnl'. . such appeal is allowed by trict Judge under Part ILL, that may be assigned j
Appeals from District Jaw lie from the decrees to them, and in the performance of sucl_1 duties {
Judge. and orders of a District shall exercise the same powers and be guided by N

Judge to the High Court. the same rules as the District Judge.

16. Appeals from the decrees and orders of
Subordinate Judges and
Munsifs shall, when such
appeals are allowed by
law, lie to the District Judge, except when the
amount or value of the subject-matter of the suit
exceeds five thousand rupees, in which case the
appeal shall lie to the ITizh Court.

17. Every Court established underthis Act shall
have power to require a
witness, or parly to ary
suit pending in such
Court, to take such oath
:;s is prescribed by the law for the time being in
orce.

18.

The present Additional Judges shall be deemed
A]g)cnls from Subordi- to have been appointed under this Act.
nate Judges and Muusifs.
21. Tho Local Government may invest any

Subordinate Judge with

Power to invest Swbor-  the powers of a Munsif
dinate Judgewith Munsif’s , der section fourteen, ars
JEnStiHol may define and, from time
to time, vary the local limits within which such
Power to require wit- powers are to be exercised.
nesses or parties to be
RO 22. Lvery District Judge may, from “time to
time, subject to the orders
of the Iigh Court, refer
to any Subordinate Judge
under his control any ; !
appeals depending before him from the decisions

of Munsifs; and such Subordinate Judge shall

Power to refer to Subor-
dinate Judges appenls from

Where in any suit it is necessary for any Munsifs.

Court under this Act to

Certain decisions to be decide any question re-

according to Muhammadan ., .13 y =4 v . #
T ontn of Muhamma. Strding  succession, in- hear and dispose of such appeals accordingly.
dans, and to Hinda law in heritance, marriage or

case of Hindis. casle, or any religious us- 23. The High Court may, from time to time by 1

. __age or institution, the order, authorize any Dis-
Muhammadan law in the case of Muhammadans, Power to transfer to trict Judge to transfer to
and the IlindG law in the case of Hindds, shall Subordinate Judge or o gyjordinate Judge or ‘

form the rule of decision, except in so far as such Myt ectan 1"'°cf)cigt"r'i'ﬁ
law has, by legislative enactment, been altered or

abolished.

Munsif under the control

hefore 5 ML
. of such District Judge any

pending
Judge.

Where no specific rule exists, the Court shall act
according to justice, equity, and good conscience.

19. No District Judge, Subordinate Judge or
Munsif, shall try any suit

* Judges or Munsifs not iy which he is a party or

civil proceeding (not being
suits), or any class of such proceedings, specified
in such order, and then pending or thereafter
instituted, before such District Judge.

All proceedings so transferred shall be disposed

to try suits in which they : of by the Subordinate Judge or Munsif (as the
G treated personal.]y ‘mterested, or 7 iy ol O ; bl
: L sais wpan | £, ) s o (e i preeived
proceeding connected with, or arising out of, such g g 2 st f
s“"; L. ; Provided that an appeal from the order of the |
No District Judge or Subordinate Judge shall Subordinate Judge or Munsif in such cases shall lie
try any appeal against a decree or order passed by to the District Judge. ‘
himself in another capacity.
When any such suit, proceeding or appeal, comes An appeal from his order thereon shall lie to the
before any such officer as aforesaid, he shall forth- High Court if an appeal from the decision of the
with transmit the whole record of the case to the Judge in such proceedings is allowed by the law
Court to which he is immediately subordinate, in force for the time being. E
with a.report of the circumstances attending the
reference. The superior Court shall thereupon 24, The Local Government may invest, within o
dispose of the case in the manner prescribed by . such local limits as it
the Code of Civil Procedure. Power to invest Sub- o time to time appoints
: e ordinate Judges with Small SEbordinatelrog f
Parr 1V.—Special Jurisdiction. Cause jurisdiction. UEVE - SLURIORUE dAfEE
20. When th I e with the jurisdiction of a h
i Jengtacanim oerlde?s :)lt["p:a;ub:;orx:inz:z Judge of a Court of Small Causes, for the trial of |
Provision for appointing  Judge pending before an suits cognizable by snch Courts, up to the amount
additional Judges. DRIEGE diahe. y of five hundred rupees, and any Munsif with )
theb :id l:)fbe,‘d'(m;::;ﬁ similar . jurisdiction up to the amount of fifty !
Judges for the speedy adjudication and decision of IRikees anc ey, hengreiy: thml.;s' fit \}n:]\dra\\i
such appeals, the Local Government may, upon such jurisdiction from the Subordinate Judge or
) < 1 MY FNRT
}he recommendation of the Hish Court, n,ud (so Munsif so invested.
ar only as regards the additional expenditure in- = BT 4 :
volved i_p such appointment), subject tg the sanction gaecction fiity -one(;); 35;’.1/}3&2{;):3[,,,‘"8033
o:'l(til}tq (’of'jn:lor General in Counc_:il_. appoint such Amendment of Act XL 470 Juw relating to Courts
additional Judges asmay be requisite. of 1865. of Small Causes beyond
_The additional Judges so appointed shall, pre- the local limits of the Ordinary Original Civil
wol_nsly to entering upon the execution of the Jurisdiction of the High Courls of Judicature)
duties of their office, make and subscribe the same shall be read as if for the words “ Principal Sadr
declaration as is required to be made by the Dis- Amin? the words ¢ Subordinate Judge” were
trict Judges. substituted.
. ik




Parr V.— Misfeazance.

District Judge or Additional Judge
may, for any misconduct,
be suspended or removed
by the Locul Govern-
ment.

bn or removal

The High Court may, whenever it sees
urgent necessity for so
doing, suspend any Sub-
ordinate Judge under its
control.

ision of Subordin-
fe.

the Iligh Court exercises this power,
with report the circumstances of the
and the Local Government may direct
al of the Subordinate Judge, or make
order as the case may require.

1e High Court may suzpend any Munsif,
or may appoint a Commis-
sion for enquiring into his
alleged misconduct.

Munsifs

1ovisions of Act No. XXXVIT of 1850
gulating inquiries into the behaviour of
servants) shall” apply fo enquiries under
ition, the powers conferred by that Act on
overnment being exercised by the High

receiving the report of the result of such
vy the High Court niay remove or suspend
office such Munsif, or may reduce him to a
r grade.

spension of Munsifs by ~urgeut necessity for S0
rict Jadges. doing, suspend from office
y Munsif under his control.

Whenever a District Judge suspends from office
any such Munsif, he shall forthwith send to the
High Courta full report of the circumstances of
the suspension, together with the evidence, if any,
and the High Court shall make such order thereon
as it thinks fit.

Part VI.—Ministerial O fficers.

30. The Ministerial Officers of the District
i Court shall be appointed,
and may be removed,
suspended, or fined in an
amount not exceeding
one month’s salary, by
the Judges of such Courts, whose orders in such
matiers shall be final.

Appointment,  removal
and suspension of Minis-
terial Officers of District
Courts.

The Minsterial Officers of the Courts of
Subordinate Judges und
Munsils shall be nomi-
nated and appointed by
those Courts respectively,
subject to the approval of
the District Judge within whose jurisdiction such
Courts are situate.

i 31.

! Appointment, removal
and suspension of Minis-
terial Officers, of Subor-

dinate Judges and Mun-
sifs.

Every such Court may, by order, remove or
suspeud from office, or fine in an amount not
exceeding one month’s salary, any of its Minis-

Any District Judge may, whenever he sees

|
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terial Officers who is guilty of any misconduct or
neglect in the performance of the duties of his
oftice. But every such order shall be subject to
appeal to the District Judge; and the rules for
the time being applicable to appeals to the Court
of Session from orders of the Criminal Courts
subordinate thereto shall apply to all appeals
under this section.

Nothing in this section shall exempt the offender
from any penal or other consequences to which he
may ba liable under any other law in force for the
time being.

32. All fines imposed under this Part may be
recovered by deduction
from the salary of the
offender.

Recovery of fines.

Part VII.—Miscellancous.

33.

Death, incapacity or
absence of District Judge.

In the event of the death of the District
Judge, or of his being
incapacitated by illness ov
otherwise for the perform-
ance of his duties, or of his absence from the
station in which his Cowtis held, the Addi-
tional Judge, or, if there is no Additional Judge
attached to such Court, the senior Subordinate
Judge of the District shall, without interruption
to his ordinary duties, assume charge of the
Judge's office, and shall discharge such of the
current duties thereof as are connected with the
filing of suits and appeals, the execution of pro-
cesses and the like functions, and shall continue iu
charge of the office until it is resumed by the
District Judge or assumed by an Oflicer duly ap-
pointed thereto.

34. A District Judge, on the occurence within
his District of any vacan-
cy in the office of Munsif,
may, pending the orders
of the High Court thereon, appoint such person
as he thinks fit to act in such office.

Vacancy in Munsift’s

office.

And he shall forthwith report to the High Court
the occurrence of every such vacancy and such
appointment.

35. The general control over all the Civil

Courts in any District is

Control of Civil Courts vested in  the Dis‘trict
in a District. Judge. IHe may issue
such directions for the

guidance of the Subardinate Courts with respect to
any matter not provided for by law as he thinks
necessary, und the said Courts shall obey such
directions.

36. Subject to such orders as may, from time
to time, be issued by the
Governor  General in
Council or by the Local Government, the Higl
Courts shall prepare a list of days to be observed
in each year as close holidays in such Courts, and
in the Courts, respectively, subordinate to them,
and such list shall be published at the commence-
ment of each year in the local official Gazette.

List of holidays.
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FIRST SCHEDULE.

Title.

Number and year. Extent of repeaj be deemed

Regulation I1I. 1793 .. ]A Regulation for extending and defining the jurisdiction So much as has not been . )
& of the Courts of Dewanny Adalwut, or Courts of Judi- lnvest any

duties .

cature for the trial of civil suits in the first instance,

udge with

established in the several Zillahs, and in the cities of] a Munsif
Patna, Dacca, and Moorshedabad. rleen, 'll"‘*
s 1V, 1793 ..lA Regulation for recciving, trying, and deciding suits|Section fifteen. rom time
or complaints declared coguizable in the Courts of] ch such

Dewanny Adawlut established in the several Zillahs,
and in the Courts of Patna, Dacea, aud Moorshedabad.
A Regulation for the occasional -appointment of addi-The whole.

VIII. 1833.. )
tional Judges of the Zillah and City Courts.

ot time to
t to the orders

3

Act L. of 1850 .. ... .1An Act to amend the law relating to vacations in theThe whole. £
2 Civil Courts witkin the Presidgncy of Fort William| . ({‘“Ult, refer
in Bengal- dinate Judge
XVI. of 1868 ....!An Act to consolidate and amend the law relating to/The whole. ‘ontrol  any

£

e decisions
udge shall

Principal Sadr Amf{ns, Sadr Amins, and Munsifs in
Bengal, and for other purposes.

» IL of 1870 ......!An Act to provide for the appointment of Add.ilimml The whole. ingly.
Subordinate Judges and Munsifs in the Presidency
of Fort William. 0 time by
R I TR 3 any Dis-
SECOND SCHEDULE. ansfer to

Form of declaration to be administered (o persons appointed to the office of District Judge, Addiydge or
Judge, Subordinate Judge, or Muusif. : control

I, A B, appointed to the office of y of lge any

Jo solemnly declare that in the trial and determination of all suits which may come under my cognt b_e'“Q
and in the execution of all the other duties of my office, I will act according to the best of my abilitiecified
judgment without partiality, favour, or affection ; that 1 will not directly or indirectly receive, or ieafter

-ingly allow any other person to receive on my behalf, any money, effects, or property, on account of

suit that may come before me for decision, or on account of any public duty which T may hm‘osed

¢xecute.

faithfully execute the trust reposed in me.
(Signed) A. B.

District [or Additional or Subordinate] Judge of

Munsif of

t the

1. will strictly adhere to all the rules prescribed for my guidance, and I will, in all respects, trul Yhed

e

‘he
lie

STATEMENT OF OBJcTs AND REAsoxs.

The law relating to the constitution and juris-
Jdiction of the District (or zlla) courts in Lower
engul and the North-Western: Provinces is now
spread over the following enactments : —

Regulation I of 1793 (Bengul Code).
1

EVIT. of 1795 ,,
2 Vlll‘ » b3}
,, 11 of 1803 1
i3 l l ] 2 9 2
» VL of 1805 5
»  VIIL of 1833 2

Act L. of 1860.

The repeal of Regulations VII of 1795, VIII.
of 1795 (except section ten), II.and I11. of 1503,
and VIIL. of 1805, as enactments purporting only
to extend to the North-Western Provinces the
provisions of the earlier Regulations of 1793 in
regard to the zilla courts, has been already pro-

- posed in connection with the Bill for defining the

ocal extent of the oeneral Regulations and Acts
now before the Council.

~ In pursuance of the general scheme of consoli-
dation, it bas now become necessary to gather
together the remaining fragments of the Regula-
tion-law on this subject, and to combine therewith
the recently consolidated law (Act XVI. of 1868)
'ie%a[ding the civil courts subordinate to the

z

A further object of the present Bill is to supply
certain omissions of Act XVI of 1868 in regard
to the jurisdiction of Sub-Judges and Muusifs.

The older Regulations provide that the zilla
courts shall, in the determination of cases relating
to inheritance, marriage, caste, or religious usage,
be guided by the Muhammadan law where the
parties to the cause are Mubammadans, and by the
Hind law where the parties are Hindis ; also.
that in cases for which uo specific rule exists, the
said courts shall act in accordance with equity
and good conscience.

The application of these rules was, on the sub-
sequent creation of the Courts of Munsifs, Sadr
Amins (now designated Munsifs) and Principal
Sadr Amins (now Subordinate Judges) extended to
such courts; but the extending provisions were, %
apparently through inadvertence, included. in the
wholesale repeals which followed the introduction
of the Code of Civil Procedure, and they were not
revived when Act XVI. of 1868 was enacted.

(Signed) F. R. CockErELL,

S1MLa,
The 7th October 1870..
Wairrey STOXES,

Secrelary to the Governmeny of Indiq

illa courts. -
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