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THE 

tJ n b I i li Tt e . .d b ll -~ u t It o r i t ll· 

THURSDAY, 20TH OCTOBER. 1870. 

· ~Separate paging is give11 to th.is Pari, i11 01:dcr that it may be filed as a scpar.ate compilation. 

PART VI. 
· . · B ll L S 0 F TH'E C 0 V E R·N ffl EN T O·'F rN·o I A. 

LEGISLATIVE DEPARTMENT. 
The followin~ Bill was introduced into the Council 

of the Governor General of. India for the 
purpose of making Lnws and Reg·ufations on 
the 3rd October 1870:-

Bill No. 22 of 1870. 

A Bill to consolidate tile lmus relating to P1·iso11ers 
confined by ordc1· rif a Court. 

For the purpose of consolidating the Jaws relat

P•·enmble. 
ing· to prisoners confined 
by orde1· of n Com·t; It is 

hereby enacted ns follows :-

l~ART J.-PnEJ.miNAilY. 

Short title. 

J.ocnl extent. 

Commencement. 

Rcpcnl of Acts. 

1. This Act may be 
called "The Prisoners' 
Act, 1870." 

It extends to the whole 
of Bri1ish India. 

And it shall come into 
force on the passing there
of. 

2. The Acts mentioned 
in the Schedule hereto 
.annexed are repealed. 

I' AnT H.-PRISONERS IN THE PRESIDENCY TowNs. 

3. All writs or warrants for the arrest or ap
Wnrnmts nn<l writs to prehension of any person, 

he <lh·ected to Police Qffi. IS~ued 01" a~vard~d by the 
ce"'. H •gh Court In the exercise 

of its ordinary, extraor
dinary, or other c1·iminal jurisdictic,n, shall be 
directed to and executed hy any officer of Police 
within the loeallimits of such jurisdiction. 
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4. The Local Govemment may appoint an officer 
who shall be called In Cal

J.o_c nl Govc_rmncnt mny cutta the Superintendent 
nppomt Supcrmtcndcnt of f I p . 'd p . 
Presidency Prisons. o t Ie •.esJ enry fl-

sons, and 111 Madras and 
Bombay the Superintendent of Prisons for the 
town of Madras or Bombay, as the case may be, and 
who shall huve autlwrity to receive and keep pri
soners committed to his custody under the provi
sions of this Part. 

5. 'f)1e said prisons shall be the prisons of 
Superintendents to de- Calcutta, Madra~, and 

tainpcrsons rommittctl. Bombay respectively, 

and the Superintendents so appointed are hereby 
respectively authorized and 1·eqnired to keep au:l 
detain all persons duly committed to their custody 
pursuant to the provisions of this Act, or other
wise, by uny Court, Judge, Justice of the Peace, 
l\fngistrnte of Police, Coroner, or other public 
officer lawfully exercising civil or criminal juris
diction acc.ording to the t•xigency of any writ, 
warrant or order by which such person has been 
commitl!'d, o1· until such person is discharged bv 
due course of law. · · -

6. The said Superintendent shall forthwith 
after the execution of Superintendents to rctunt 

\\Tits. &c., nftcr execution every sut h writ, order 1 or 
or uiicharge with certifi. warrant, except warrant~ 
cates. of commitment for trial, 
or after the discharge of the peiSon committed 
thereby, return such writ, order, or warrant to the 
Court or other oftker by which or by · whom the 
same has been issued or ma1le, together with a 
certificate endorsed thereon and signed by such 
Superintendent, showing how the same has been 



executed or IVhy tl1e person committed ther~by 
hils hee~ dischni"'Jed from custody before the 
execution tl~ereof. 

, . Wl1ellover any person is sentenced hy the 
Hil4h Court · in the exer
cise of its original criminal 
juri~diction· to imprison
ment .or to death , the 
Court shall canso him to 
be deli1•ered tu the ~aid 

P~r.ton:s st!ntencetl by 
II:gh Court to imprison
ment or denth to be dcli
,.drc<l to . the Snperintcn~ 
cl ~:lt. 

::::ul>erintendeut, toge ther with the wan·nnt of the 
said Court, and such warrant sha ll be e.x•·cuted by 
such Superintendent and returned by him to the 
High Court when executed. · 

8. VVbenel·er any person is sentenced by the 
1-1 igh Court in the exercise 
of its orig inal criminal 
jurisdiction to transporta
tion or penal servitude, 
the Co urt shall ca usr him 
to he dcliv~red lor inter
mediate cus tody to the 

Persons sentenced hy 
Hcgh Court to trnnsporto
t\on or penni servitude to 
bl! delivered for int<:·rme
•lintc custody to Suprrin
t..: nclent. 

8a id ~uperintendent, and the imprisonment of such 
Ferson shall have effect from such d~li ve1·y . 

9. Whenever· any Judge of a l-ligh Court 
mukes, unde1· any Act fo1· 

Order under Mutiny Act · b · · f f' 
fQ: intermctlintc custody. the tun<; e111g Ill orce or 

punishing Mutiny and de
sertion , and for the better pay ment o f the Army 
and th• ir· qua rters, order for Lhe intermedinte cu s
tody of an ofltmd er sentenced by a Court ;\'/nr tial 
!·,olden in India , the Jud ge sha ll order su ch offcn
ller to be detained li11· intermediate custody by the 
n.id ~uperintend ent. 

10 .. Whenever any person is committe<\ hy the 
High Court, whether· in 

, Conu;tittnls hy H~gh execution of n decree 0 1· 
r.,ourt m l'xccut.Jon of a t;, . contemJlt. ,.f Court 
l!'.!f l''!O Ol' for coutempt . 1 ' 

or oth er cause, he sha ll be 
taken hy the officr r to be a ppointc·d for that purpose 
by such Court, and shall be de li vered to the sa id. 
::iupcrint.cndent, lo!;ether mth a warrant of 
<'OIIlmitment. 

II . Whene,·er any person is sentenced by a 
Macri,;trate of Police for 

Porsons scntcncccl by the town of Ca lcutta, i\'l n
Magi•trntc of l'crlicc to im- dras, or Bo111bny, to im
t>riaonmcnt, or impri•onccl Jlrisnnment, either a b.<o
tiJr non··paymcnt ot tine, to 
h~ deliverer! to Supcrin- lutely or for default of 
t~udent with n warrant. pay•;•cut of any fine im· 

posed by auy sucl1 l\ol a 
gist.ratc, Ol' is committed to prison for l'nilure to find 
~ecurity to keep the peace and to he of good 
behaviou•; the i\'lagi~tnrle s hall cause him to be 
deli1•ered to the said Superint<·ndent, together with 
a warrant of the Court. 

12. Every person committed hy a J us tice of 

Persons co~1mittcU. hy the Peace or M agistrnte 
Ju.stice or Jlfn .. istmte or o r Cowner for trial by the 
Coroner for tri.:\ by lligh H i:,:h Court in the exercise 
Court to lx- dclh·crcd to of its original criminal 
Superintendent with wur- jurisdiction shull be de
rant. li1•ered to the said Su
pcrintcn<lent, to~elhc•· with u warrant of commit
ment dirP.eting him to luwe the body of such 
person before the Court for trial, and such Su
periutendent shall, as soon as practicable, cause 
:iUch person to be taken before lhe CO'u1-t at a 
Criminal Session of the said Court, together with 
the warrant of commitment, in order that he may 
be dealt with according to law. 
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I 3. Pending any ~~eh enqui~·y as ! ~ mentioned 
in sect1on e1ght of Act 

Custody, pcnd in~ en· No. X XII I. of 1861 (to 
quiry under ~\ct XXXIII. a mend Act V 1 I I. of 
of 1861, sc~hon S. 1859), which the Hig h 
Court considers it necessary to mak~, the defenr}
l)nt may be deliv<.wed by the Offic<'l· of the sa rd 

· Cc:>u~t.to the: sai1l Supcri'n1endent, ,.subject t? the 
proVISions as t<> deposit. .,r fees and as to release on 
security contained i1l the same section, 

and such Superintend ent is hereby authorized 
and required to detain such defendant in sufe9 
cus tody until he is re-d eli verPd to the Oflicer of thJ I' 
Court for the pu rpose of b~ ing taken before the 
said Court in pursmrnce of an order of the said 
Court or o f a J ud ~c thereof, or until he is released 
by due course of law. 

1<1, E very person a rrested in pun: uance cf a 
w rit, watTant, or order of 

Pc1·sons nncstcd icc imr- tir e 1-l ig h Cou rt, in tl lf' 
sltttn ce of wnrnmt of J:I igh exe l'cise of' its original 
Court, or Sm nll Cause · · 
Court, to he del"·c•·ecl to ci vrl juri ~dict10o, 
Superintendent. Ol' in pursuance of u 

wan a nt of uny C ourt 
e!:'tablish r cl in C alcntta, l\1ad ras o1· Bombay , untl et· 
Act No. l X. of 1850 ((m· llw more caS!J reco o•ry uf 
small debts and dcmwtd8 i11 Calcullu, Jl[adras and 
fJo mbay), 

or in pur3uance of a wa rran t issned under sec tio t! 
three of thi s Act, 

>hall be broug ht \\ithou t del ay hefore the Cc.ur~ 
by which, 01' by a J urlge or which, the ll'ri t , 
warrant, or order was issued, nward l"d, or made, or 
befure fl J ud~·e thereo f, if the ~aid Comt, or 'l 
J ud~t· the reo!', is then s i ttin~ for th e exercise of 
ori::-inul jnrisdi c ti on; and if s uch Court , nr a. 
Jn d~e th err. ot;· is not then s itting for the 
excrci;e o f orig ina l jnri ~ dicti rm, shall , un less r, 
J udg;e of the ' aid Co urt o tlt<•rw ise o rdr•rs, be 
dc li1•ercd to the said S uperint end ent fnr int er
medi ate cus tody, and slw ll be broug ht before tlw 
said Court, o r u Jud!!e th eren f; a t th e nex t ~ it t irw 
of the s aid Court, o;: of a Judge th r reot; for th~ 
exerci,;e of ori:; iua l jurisdi ction, in order t hat. such 
person may be dealt wuh according to law ; 

and the said Court or J ud!!,C shall ha•·e powe•· 
to make or award all necessary orders or wanant~ 
fo r that purpose. 

15. Any. warrant 

" ran-ants mulcr Rcgnln
tions for confinement of 
S1ntc prisoners may he 
<lircrted t~ Supcrintrutlcnt. 

of commitment under R~
g ulation II I. of I a I~ of tir e 
Bengal Cod~ (ji.1· th o 
con{i11eme.nt tf Stole 1n·i
.~m1Crs ) , Hegulation I I. of \ 
I::; I~ of the lVJ ad ras Code"').,. 

(for tft~ con{ittemeltt ,of S•ot.c 7' risonr·1·~ ), and He
gulutlo~ XXV. of Ian o£ the Bombay Code lfo•· 
tfte C011flllem eut of Stutepriscmers, and for tlte attacl:
mcnt of the lrmcl.~ of CltitftaiJts mul otlters, fm· 
rerwms of St"te), m ay be directed to the said 
Superintendent in the same manner as the same 
might hn ve been di1·c·ctNl to the 8herifi' under· Act 
No. XXXIV. of 1850 (for tlte .better custody ~f 
8iate prisoners), and Act :'llo. 11 I. of I !:558 (to aracnd 
tlte laze: l'c·lating to tlte arresl. and detention of State 
prisonel's). -

16. Section .twenty.five of Act No. XLVIII. 
of 1860 shall be con

Con~tlllctinn _of ~ectio1~ strued in Bon1bay as if the 
~~GO~ Act No. XL\ Ill. 01 w~rds •' Superintendent of 

prtsons for the to_wn of 

' - , 
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B•Jm iJay," were s ubs tituted f.,r the " 'ords "Keeper 
<Jr Governor of the Jail or House of Conection." 

P .t RT 111.-PRISO iS ERS IN Tllll MOFUSSJI .. 

li. Officers in charge o f prisons ~ituate out

0 tliccrs in · ch01'gc of 
1;risons mn.y p:ive d l"cct to · 
:-te~ltct~ ccs pRssctl by ccr· 
1 :un .Courts. 

sid e the locullimits of the 
ordinary original civil 
juri<didions of the Flirr h 
Courts of J udicalure ~.t 
Fort 'W illiam, · · Mudrn ;; 

and 13om bay, shall be compehmt to gi ve effect to 
any sentence pa<sed by any Comt or tt·ibunal 

~\ a c·titw under th e a uthority uf H er i\iaj c,; ty, or ,, f 
<' t he Govc t•nnr Geneml or' I udia in Counci'l, or of 

any Loca l Go,·cnHIH'nl. 
Pl . A wu rr;~nt under the c.ffic ial s ig na ture of 

- an officc• r of such C0urt 
Warrn nt of oili c~r. of or tri iJ nnul shall be ~ulli

such C_ourt to he sullictcut t·ient au tho• itv fur hold-
:u;tho1'Uy . . . •' . 

11ag any p1t~o n c1' 111 con· 
fi nen•ent, o t· fo r sendi••g a ny prisoner f<11· transpor
tation t•eyond >(;;J , in pursuance of the sentence 
passed upon him . 

19. Any ofTi ce t· in charge of a tll' ison do uu tin~ 

llrocc(\nrc. where ia ilor 
tl ouht~ lhe lc~nli ty or' wnr
l':ant !iCllt to him for cxccn
t:ou. 

the J ~grtli ly of a ny war -
rant ,; ent to him for cxe
cuti ~>n un,l cr this P art , 
or the c<~mpc lency of the 
person ll'h ose offi cial sea l 

a nd ~ ig;nature are afllxed thereto to paos the sen
tence and i>sue such warrant, shall rcf,•r the mailer 
to th e Local U o1·em ment , by wh n;~ order on th e 
ca!'e such ofhc<·r vnd a ll other pub lic · oflicc t ·~ sh,tll 
IJ,~ g uided US to the future d isposal of the pri<O tlt' r. 

Pending any suc h refet·ence, the pt·isoner >h•.tl . 
I"~ <.le ta inecl in such manner and with !'uch rl'stri c· 
t inn5 ur mitig atio ns as may be 8peei (id in the war
r:o nt 

l'crso11 S co ll vil'it'd in Nath-e S laltJS. 

20. The Local Govermn ent may a uthori'l. e the 
Imprisonment in Briti,h rccept ion, detention, 0 1' 

l1 11 lin of persons <·on\'i(·tctl in1p1 isonnient. in any place 
of rcrtnin ufl'cuccs iu Nutlrc nud f' r ~ u c h (lovcrnm t::nt , 
:<ra tes. for the periods ~ pe c · i tied in 
their respecti ve scuteuces, of pet'!'nns sentenced 
withiu the terri t· n·ies of a ny i\ali1·c Princ·e or 
St<<le in all iance with L-ler Majesty to imp ri son
m~n t or tra nsporta tiou for a ny of the foll o wing 
otlc n c e~,-

t hug:gee, dacn ity, belong.ing to any gnn~ o f 
fltu g-s o r dacuits, 

murder, culpa ble homicide, 
:ul mini sterin~ poison or an y odt er thing- with 

intent tc cause hurt, 0 1' c <> uuni t, or to facilitate the 
/ , cc. nHuission of an oficnt•e, 

·{ 
1 ra pe, voluntarily causing gr ierOU$ hurt, 

child-stealing, selling females , robbcrv, ltou$e-
hreaking, cattle theft, . · 

maliciou s.~nd wi~ful burning_ of hou se~, f?rgery, 
couuterfettmg com, or uttPrmg counlcrfett coin, 
criminal hread1 of trust, cri mina l misappropria-

t ion of property, 
a lfempt to commit any of the above off ... nrcs . 
a betment within the meaning of th e I udian 

P enal Code of suicide by burn in~ or burying alive 
(samacll•) , or of any. of the o ther oflences above 
specified, 

and for ~uch other offence s a!' the G overnor 
General in Council, from time t o time, by order 
published in the Ga:etle of lndia, thinks fit to 
prescribe: 

P ro vided nlway~ that s uch sentences have be~a 
p . . · pronounced after· tnal 

'
0
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' befurE' n tribunal in which 
an o tlicc•r of G overnment, duly authorized in that 
beha lf by s uch N alive Prine" 01• State, is ont' of 
the lll't·siding J ud~es. 

2 1. E very o lll ~er of Government so authorized 
. . . as aforesaid ~hall forward 

Ccrttficntc of con_•·•ctton . with every pri•oner a e(• t'-
Copy ofprocre_tlmg•. tificate of 11is ccmvietiolt, 

nucl a copy uf the proceedings held at tht trial, that 
the sa me tna v h" t'o rthcominl{ for reft•1·ence at the 
place wh ere t he ~ent.e ncc o f imprisonment or tran,;
portation is carried into efl'ect. 

PA n T I V.-Cox vtCT :i sE!'lTt; xCED TO P EN,IL SEr.
''IT UD E. 

22. E1·ery pe r~on scntP.nced to be kept in penal 
servitu rle may, during tl\(' 

Pc.,on uncler sclltcncc term of the sen fence, br 
of pcun l sen·ituclc where coufined in ~•wh prisou 
to he sent, nntl how to J, c . I . l3 . . I I 1. . tl 
dcnlt. with. \\'II 11n ' n tl ~ 1 nc ta as I f' 

Governor Geneml of 
India in Council hy general order, from time t o 
lime, di r~c ls ; 

and may, during such time, be kept to hard 
labour; 

a nd may, until he can conveniently be removed 
to such prison, be impri

lntcnn e<lintc ituprison- soned with or withou t 
IIH.'IIt . 

ha rd labom, and dealt 
with in all othet' respects us persons sentenced by 
the convietin rr Court to ri.,orous imprisonment 
may, for the tfme bcin~, by l~w be <l eu ll with : 

The tim e of such intermediate imp•·isonment. 
nn rl the time of ram·oval 

Time of intcrm cclintc im- from one prisou to au
pl·isoumcut to count in clis-
clut r"C of scntcucc other, sit all be taken and 

~ · reckoned in discltut·ge, or 
part discharge, of the term of the sentence. 

23. 1\ II Acts and Ucgulations now in forre 

A<:ts rcsp C'c:tin~ convicts 
mulcr sentence of trnnspnr
tnlion en• impri :;onmcnt 
with h:trc\ lnhour applied to 
pcrsuus under ~cntcncc of 
penn\ scr\' ihttlc. 

within British India, with 
respect to con v ict~ under 
sentence oftrausportation. 
or under seuteuce of 
imprisonment with hard 
lubour, shall, so far a ; 
ma y be cunsi~tent with 

the express provisions of this Act, be cnnstruc·d to 
apply to persons under any senteuce of penal 
se rvitud e. 

24 . The Governor General in Coun•·il moy 

Power to gruut license 
to be at large to cOJwict 
uudcr scntc:ucc of pcuaJ 
scn•itudc. 

grant to any co11vict here · 
al'tt:r to he sentenc•·d · to 
be kept in penal sen·itude, 
a license to be nt largt• 
within Briti~h India <.r 

in suc:h part thcrcuf as in such license is e xpre.•s•·d, 
du ri nr; such portion of his term of servitude, una 
upon s uch conditions as to the Governor Gcncr:J.l 
in Council sr.c m tit. 

The Govcntrll' G enc•ral in Council may lll nov 
time rcrokc or alter s uch license. · 

2-5. So long as such ,l icense continue~ in fvrr.e 

II 11 f I. ,_ and unrevoked, ~ueh con-
o 1 rr o tccnsc to uc · I II b 1. bl 

allowed to go nt Inr~c. yrct ~ ra not e ra e ( Q 
~ rmpnsonmcut or penul 

servitude by reason of hig sentence, but shull be· 
allowed to go and remain nt large accordincr to th .. 
terms of such license. 

0 
-



26. In case of · the revocation of any such 
license as aforesaid, any 

If .. Jieeuoe revoked, the Secretary to the Govern• 
~arict DillY II• A(l(lrcbend- ment of l11dia may, by 
' • ordm· in writing, signify 
to any Ju~tic'e of the Peace or l\1agistmte that such 
license buR been revoked, and require him to issue 
u warrant for the apprehension of the convict to 
whom such licen~e wntl granted, and 8nch Justice 
ur 1\'lagi~trate shall issue his warr.mt accordingly. 

'}.7: Such warrant may be executed by any 
Ex • oflic•r to whom it may be 
· eeut•on of wnrrnnt. directed or delivf'rf'd for 

that purpose in any part of British India, and 
>hnll have the ROme force in any place within 
British India as if it had be<·n ·originally i•sued 
or sub•eqently endorsed hy n Justice of tire Peace, 
nr Magit:trate, or ot-her authority having jurisdic
tion in the place wltere the same is c .~ecutecl. 

28. 'fhe convict, when appreltended under such 
warrant, shnll be brought, 

Apprehended convict to · 1 
be brought up for rceom- as soon as convemen~ y 
mitment. may he, before the J ust1ce 

or 'Magistrate by whom 
it has bePn issued, or •ome other Justice or 
.Magi~t•·ate or the· eame place, Ot' bP.fore 'll ·l\'lugis
!rate ?r Justice h~ving jurisdiction in the district 
111 winch· the conv1ct is apprehended. 

Such Justice or Magistrate shnllthereupo~J make 
out Iris wur1·ant under his hand and senl, lor the 
recommitment of the 1·onvict to the prison from 
which be was released by virtue of the ~aid license. 

29. Such convict shall he recommittPd accord-
Reeommitmcut. in~ly, and shall thereupon 

be liable to be kept in 
penal servitude for such further period ns, with 
the time during which he may hn•·e b<•en imr.l'i
~onf'd uudea· the 01 iginal sentence nnd the time 
tluring whit·h he may have been at la r~n uuder un 
unrevoked license, is equulto the period mcutioned 
in the otiginal ~enlcnre. 

30. If n license be gr.anted uncle•· 5cction 
twenty-live upon any con

l'e.n~lty for '!''Cach of clition specifiPd therein, 
,.,,udttion of the hccnae. and the convict to whom 
the license is gmnled violates uny sU<·h condition, 

nr gops beyond the linoits specified in the license, 
or, knowing of the rPvocation of such license, 

n•glects forthwith to surrender himself, 01' conceals 
bhnself nr endeavours to nvoid being npprehended, 

be shall be liuble upon conviction to be sen
tencrd to penni servitude for a term not exceeding 
the full term of p<'nal aervitudc mentioned in the 
original sentencP. 

PART V.-REAIOVAL OF CONVJC'fS. 

3 ). When any person is, or has been, sentcnc
. ed to imprisonment by a 

!'ower to r•mo•·e t~riso- Court established by 
l•<rt aentenoe•l bY. .lli11h Roynl Cburter t.he Loe~il 
f:ourt from one J•ll to G ' 
nnother in \be territories overnmPnt may order 
muter Local Government. his removal during the 

period prescribed for his 
imprisonment, from the jail in which he is confin
t!d to any other jail within the teaTitories subject 
to the same· Local Government. 

32. Whenever it appears to the Local Govern

Lunatic prisoners BCD• 
fenced liy High Court may 
be removed to nsylum. 

is of unsound mind, 

ment that any person 
imprisoned by the sen
tence of a Comt estub
lished by Royal Charter, 
such Government, by a 
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warrant setting fo1 th · the grounds of belief th~t 
such prisoner is of unsound mind, mny order Ius. 
removal to n lunatic asylum, o\ other ~t pln<'e ol 
safe cnstudy within the territones subject to the 

· same Gover~ment, the•·e to be kept and treated .us 
the Local Gnvenunent di1·ects during the remam
de•· of the term of imp•·isnnmellt onl~red IJy .the 
~entence; or if it be certified by a medll·~l olf1cer 
that it ,is.necessary fur tl1e safety of thP pnsone~ o•· 
others that he should' be de•ained undea· mcd1cal 

. cm·e m· treatment., then, until."he is discharged 
according to law. f!! 

W·hen it appears to the said Government thnt(?• 
·such pri8oner has ·become 

Remnntl on reco••cry. of sound mind, the Local 
Government, by a warrant directed .to t.he p~rso11 
hnvina charge of the pri5one•·, shall remand lnm to 

" the prison f1·om which he 
Dischm·ge. wns removed, if theu still 

liablf' to be kl•pt in custody, or if not, shall ordet· 
him to be dis .. hari!ed. 

The provisions -of section nine of Ac·t XXXVI. 
of 1858 (•·elrctiu,r; to f.-una
tic .lls.IJ/Itms) >hull appl.v 

. to every pcr~on confined 
in a lunatic asylum under 

Act XXXVI. o( l!i58, 
section 9, npplicd · to pri
soners io lunntic nsylum. 

this section after the expiration ·of the term of 
imprisonment to which he hos been sentenced; nnd 
the ti111C during which he has ueen so. confined 
shall be re,·koned us pnrt of such term. 

33. ·when any person i~, or has been, SPntencP!I 

Governor .Gcncrnl in 
Conucilmny order removal 
of prisoners from one 
prison to nnothcr. 

to imprisonmeut hy any 
Court, the Governor 
General in Council may 
order his removal duriug 
the period prescribed fo1· 

his imprisonment, from the prison in which he is 
confined tn auy ot.he1· pl'ison in Briti6h India. 

PART VL-iVlANAllEMilNT OF TRANSPORTED 

Col"VJCTs. 
34 . As soon as any offender i~ delivered to the 

person appointed by the 
Hight to s~rncc of con- Governo1· ·General in 

\'icts. · Council in this behalf nt 
the place to which such offender is transported, 
the property in his se•·•.ice shall, du·ring the term 
of transportation, vest in the person so appointed. 

35. The Govemor General in Council mny 
appoint the Governor or 
other authority at any 
place in British India, OJ' 

one 01' mo•·e Superinten

Power to npp·oint per
sons to whom convicts shnll 
be tlclivcrcd. 

dents at any auch place, as the persons to whom 
convicts undergoing trnmportntion shall be de. 
livered, and• in whom the property in thci1· service 
shall vest as aforesaid. ~ 

36. The Governor General in Council may,' 
from time to time, pre

to ~~;;~~t~~ runltc rules ns scribe rules as to the lol-
lowing matters!

the classification of convicts; 
their confinement, treatment, and discipline; 
their puui~hment for misbehaviou1·, disorderly 

conduct, neglect, o•· disof-Jediencc. 
PART VH.-DiscnARGE ox> ~ONVICTS• 

37. Any Court established under the twenty-
. fourth and twenty-fifth of 

Discharge of eom·•cts Victoria clmpter one hun-
rceomwcn,led fur pardou. d d d' r · 

re an ••our, may 111 uny 
case in which it has recommended to Her Mnjes· 
ty the granting of ~ free pat·?on to any c.onvict, 
permit him to be at liberty on h•s own rccog1uzancc. 
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SCHEDULE. 

(See Sectio11 2.) 

~timbcl' and Ycnr. Titlo . Extent or Ropcal. 

. \ct VII. of 1837 .• , ... Chn1·ter Courts' power to dischnrgc .convicts recom- The whole. 
mended for pnrdon. 

K:l Act XVI. of 18,10 ...• :\n Act concern in;; the mnnagemcnt of convicts trnns- The whole. 
ij]L ported to plnccs within the territories of the East Indin 

Compnny. 

Act XXIV. of Hl55 .. An Act to substitute penni set·vitudc for the punishment Sections lh·e, six, seven, nine, ten, 
of tmusporlation in respect ofEuropenn nnd Amcrienn eleven, twelve. 
convicts, nnd to nmcnd the lnw rclnting to the re-
moval of such convicts. 

Act XVII. of 1860 .•.. An Act to repenl Act V. of 1858 (for the punishment The whole. 
of certnin offenders who hn1·c cscnped from jnil, nnd · 
of persons who shnll knowingly hnrbour such offendcJ•s) 
and to make certain provisions in lieu thereof. 

Act VIII. of 1863 .. : . An Act for the amcnclmcnt of the lllw J·clnting to the The whole. 
confinement of prisoners. 

Act VIII. of 1865 ... . An Act to make valid the imprisonment of ccrtnin The whole. 
persous anestcd uudet· the process of the High Court 
of Jndicnture at Fort William in llen::al, in the 
exercise of its ordinary original civil jurisdiction. 

r\ct II. of 18G7 ...••. An Act to make further provision for tl:c remornl of The whole. 
prisoners . 

Act XII. of 1867 .-\n Act to amend the law relating to the custody ofThc whole. 
prisoners within the lucnl limits of the origin Ill juris-
diction of ller i\'Iojcsty's lligh Courts of J udicnturc 
at Fot"t Willinm in llcngal, Mndms and llombay. 

Act XXVI. of 1869 .. An Act to correct n clericnl error in Act VIII: of 1863. The whole. 

S1'ATEMENT OF 0DJI!CTS AND REASONS. 

The object of this Oill is to consolidate the nine Acts which contain the law relating to prisoners 
confined by the order of n Court. The Dill preserves intact the substance of the existing law; but 
some improvements ha ve been n:ade in its arrange ment and wording. 

SIMI.A; tl1e 20tlt &ptmnber 1870. 

"(·. The following Bill was introc.luced into the 

Council of the Govemor General of J ndia for the 
purpose of making Laws and Hegulations on the 
3rd 0ctober 1870. 

Bill No. 23 ofl870. 

A Bill to conso/idat~ tlte ln.w relat·ing to T1·espasscs 
by Cuttle. 

"Whereas it is expedient to consolidate tltc.> law 
relating to tre~passes uy 

Preamble: cattle; It is hereby enact
ed as follows. 

Preliminary. 

1. This Act may be called " The Cnttlt':tres-
Short title. pass Act, 1870." 

VI.-83 

F. n. CocJ<F.IIEI.J .. 

WniTLEY SToK~::s, 

Secretary to _tile Govf1'11111Cnt of India. 

It extends to the whole of Dritish India, except 

Locnl E.,tcnt. 
auch distri,·ts or tract• 
of country as the Local 

Government, wil'h the sanction of the Governor 
General in C<>uncil, may exclude from its opct:J
tion. 

And it shall come into force on the passin ~ 
Commencement. thereof. 

2. The Acts mentioned in the Schedule here!<• 
Rc cal of Acts. unnexcd ~hall be J:cpeal~d 

P to the extent specified •u 
the third column of the said Schedule. 

References to ony of the said Act~· passed 
subsequently thereto shall be rend as if made t1.1 
this Act. 



26. In case of ·tbe revocation of any such 
lic~nse as aforesaid, any 

lf"lieenoe re,•okecl, tho Secretary to the Govern• 
roDvietllllly lie •r•r•rehcml- · ment of lfldia may, by 
,d. ordca· in writing, signify 
to ony J u~lice of the Peace o1· M ogistrale that such 
license has been revokerl, and require him to issue 
n warrant fo~ the apprehension of the convict . to 
whom such hceu~e was granted, nnd such Just1ce 
or ~1.agistrate shall issue his wan·ant accordingly. 

27. Such warrant n1ay be executed by any 
. oflic~r to whom it may be 

Bxecuhon of lmrrnnt. dia·ectcd or deliv~rPd for 
that purpose in nny part of llritish India, and 
,hall have the ~nme force in any place within 
.Brilish India as if it had bec·n originally i•sued 
or sub•eqently endorsed· hy a Justice of tlfe Peace, 
or Magi~trate, or other authority having jurisdic
tion in tbe place where t·he same is executed. 

28. The convict, when opprel1ended nncle1·such 

Apprchendecl convict lo 
be brought up for recom
mitment. 

warrnnl, shall be brought, 
as soon as conveniently 
may he, before the Justice 
or 'Magistrnte by whom 

it has been issued, or "ome other Justice or 
liagi~ta·il.te of the· !a me place, OJ' bP.[ore ·n •Mugis
trate or Justice having jurisdiction in the district 
in which the convict is apprehended. 

Such Justice or'Mngistrote shall thereupon make 
out his warrant under his hand and sen!, for the 
recommitment of the •·on viet to the prison from 
'1\'hich he was released by virtue of the said licen~e. 

29. Such convict shall he recomniitted accord-
Recommitment. in!!ly, and shall thereupon 

be liable lo be kept in 
penal servitude for such further period ns, with 
the time during which he may ha1·e b•·en imJ~ri
~onfd under the oliginal sentence and the time 
du~ing whi<·h he may ha1•c been at larg·e under an 
unrevoked license, is equal to the period mcutioned 
in the oliginul sentence. 

30. If n license be gr.anted unrler section 
twenty-five upon nny con

Pe.n~lty for l!rcuch of clition specified therein. 
n•ndJtJon of the hccnsc. and the convict to whom 
the license is granted violates uny sul'11 condition, 

or goes beyond the limits specified in the license, 
or, knowing of the re,•ocation of such license, 

•wglecls for1hwith to surrender himself, or conceals 
himself ur endeavoms to nvoid being apprehended, 

he shall be liable upon conviction to be sen
lenc~d to penni servitude for a term not exceeding 
the full term of prnal aervitude mentioned in the 
<Jriginal sentence. 

PART V.-RE~JOVAL OF CONVICTS. 

31. When any person is, or has been, sentenc
ed to imprisonment by a 

l'o>Vcr to r•mo,·c pri•o- Court established by 
Jotrt atnlencecl l1y l:li~:h Royal ChurteF, Use Local 
{~ourt from one jail to G 
ronotber in tl1c territories .overnment may order 
muler Local Oo,•ernrucnt. h1s removal durin~ I he 

period prescribed lor his 
imprisonment, from the jail in which he is confin
.:d to any other jail "ithin the t~rritories subject 
tt> the same Local Government. 

32. Whenever it appears to the Locnl Govern

Lunatic prison~.rs sen· 
tenced by High Court may 
be removed to asylum. 

is of unsound mind, 

ment that any person 
imprisoned by the sen
tence of a Court estub
lished by Royal Charter, 

such Government, by a 
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• 1 ds of belief that warrant setlmO' fo1th · t 1e groun d 1 · . such· prisoner IT, of ·rmsound mind, may or ~r 11s. 

•·emoval to n lunalic asylum, o~ other ~t phwe ol 
safe custody within the territones subjeCt to the 

· same Govern'ment, there to be kept and treated .us 
the Local Gnvel'llment direcls during the remnm· 
dcr of the term of imp1·isnnmetit ord~a·ed by .th~ 
sentence; or if it be certified by n meth"~l othcel 
that it.is necessary for the safe ty of the pnsone1.' Of' 

othe1·s thnt he should be derained under med1cal 
care or treatment, then, until. ·he is discharged 
according to law. frl 

W·hen it appears to the said Government thntl)! 
· such pri~oner has ·become 

Remnncl on rccovca·y. of sound ·mind, the Local 
Government, by a wal'l'ant dire<"ted .lo the perso11 
havirw charcre of the prisonea·, shall rca11ancl laim to 

" b the prison from which hr. 
Discba .. gc. wns removed, if theu s:.ill 

liable lo be kt>pt in custody, c>r if not, shall order 
him lobe clis<·haJ·~ed, 

The provisions -of section nine of Ac·t X X XV I. 
of I 856 (•·el11tin.r; lo Luua-

J\ct XXXV!. ~{ 1~5~, tic /ls.IJlums) >hall appiv 
scctlon.9, npp!•••l to pn- to every pcr~on confined 
soncrs 111 hmntac asylum. in a lunatic asylum under 
this secrion after the expiration of the ierm ol' 
imprisonment to which he hns l>een sentenced; and 

· the time during wh ich he has ueen ~o_ confined 
shall be rec·koned as part of such term. 

33. W'hen any person is, or has been, sentenced 
to imprisonment hy any 

Gov?mor .Gcncrnl in Court the Governor 
Connell mny order rcmovnl ~ . . 
of prisonc.s from one Genewl. sn Counc1l n~ay 
prhon to another. order Ius removal dnnug 

the period prescribed fo1· 
his imprisonment, from the prison in which he is 
confined to any other prison in British India. 

PAUT VL-MAN.HlEMENT OF TIIANSI'OR'l'ED 

CONVIC1'S. 
34. As soon ns any offender is delivered to the 

person appointed by the 
Hight to scrncc of con- Governor General in 

victs. Council in this behalf at 
the place to which such offender is transported, 
the property in his serv.ice shall, during the term 
of transportijtion, vest in the person so nppointed. 

35. The Governor Geneml in Council may 
appoint the Go,·ernor or 
othes· authority at any 
place in British India, o1· 
one OJ' more Superinten

Power to appoint pca·
sons to whom con•icts shall 
be delivcl'c<l. 

dents at any auch place, as the persons to whom 
convicts undergoing tnamportntion shall be de
livered, and• in whom the p1·operty in their service 
shall vest as aforesaid. ~ 

'1'1 G G 1·' ' ~ 36. 1e overnor en era 111 Counc1l may, ' 
Power to mnke rules as from time lo time, pre-

to conYicts. scribe rules as to the fol-
lowing matters :

the classification of convicts; 
their confinement, treatment, and discipline; 
their puui$hment for misbehaviour, disorderly 

conduct, neglect, or diso~Jeclience. 
PART v H.-DISCJIARGE 01' ~ONVIOTS• 

37. Any Court established under the twenty-
. 

1 
f . 

1 
fourth and twe.nty·fifth of Drsc anr"C o com·ac s ,,. , I I 

recommended for l>nr<lou. Jctonn, c lapter 011:e lun-
d red and·four, may 111 uny 

case in which it has recommended to Her Majes
ty the granting of a free pardon to any convict, 
permit him to be at liberty on ·his own recognizance. 
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SCHEDULE •. 

(Sec Scctio11 2.) 

Ntimbcr and Ycnr. Title. Extent of Repeal. 

"\ct VII. of 1837 •• , . . . Charter Courts' power to discharge convicts recom· The whole. 
mended for pal'(lon. 

t::\· • . Act XVI. of 1840 , • . . An Act conccrnin:; the mnnagcmcnt of convicts trans- The whole. 
in\_ ported to plnccs within the territories of the Enst Indin 

Compnny. 

Act XXIV. of lt:!55 .. An Act to substi tute penni scn•itudc for the punishment Sections fh·e, six, seven, nine, teu, 
of trnnsportntion in respect ofE uropcnn nnd Americnn clcrcn, twelve. 
convicts, nnd to nmend the lnw rclnting to the re· 
moval of such convicts. 

Act XVII. of 1860 • • .. An Act to reprnl Act V. of 1858 (for the punishment The whole. 
of ccrtnin off,·ndcrs who hn1·e cscnpcd ti·om jnil, nnd · 
of persons who shnll knowiugly hnrbour such offenders) 
and to make certain prorisions in lieu thereof. 

Act VIII. of 1863 .. : . An Act for the nmcn<lmcnt of the law relnting to the The whole. 
confinement of prisoners. 

Act VIII. of 1865 ... , An Act to make vnli<l the imprisonment of certnin The whole. 
persons arrested under the process of the High Court 
of Judicature nt Fort William in llen~al, in the 
exercise of its ordinary original ci1•il jurisdiction. 

Act II. of 1867 ...•.. An Act to mnke futthcr provision for tl:e rcmoml of1'he whole. 
prisonct·s. 

"\ct XII. of 186 7 .. .• :\ 11 Act to nmcnd the law t·clnting lo the custody of The whole. 
prisoners within the locnllimits of the original juris-
diction of llcr l\Injcsty' s High Courts of Judicature 
nt Fort William iu llcngnl, i\Ind rns and llombay. 

Act XXVI. of 18G9 .. Au Act to correct n clcricnl error in Act VIII; of 1863. The whole. 

S 'l'A'I'E MEN T OF On.r llCTs A ND R E ASONs. 

The object of this Bill is to consolidate the nine ,'\cts which contain the law relating to prisoner~ 
confined by the order of n Court. The 13ill preserves intact th e substance of the exis ting law; but 
some improvements have been n~ade in its arrangement and wording. 

S1 M J,A ; the 20th & ptmnber 1870. 

The following 13ill was introlluced into the 
Council of the Governo1· General of India fot· th e 
purpose of making Laws and Hcgulations on the · 
:3rd 0ctober 1870. 

Bill No. 23 ofl870. 

A Bill to consolidat~ tlte lr1w rclatiug lo T1·espasscs 
by Cflllle. 

Whereas it is expedient to consolidate lh(' law 
relatin<T to tre>passes loy 

Prcnrublc: cattle ;'''It is hereby enact
ed as follows. 

Preliminary. 
1. This Act may be called " The Catt\e~tres-

Short title. pass Act, 1870." 
VI.-83 

F. R. CocKEn EI.r .. 

WntTLEY SToKES, 

Secretary to .the Govc·rumcnt of lttdia. 

It extends to the whole of British lmlia, exccpL 

Locnt Extent. 
such districts or tract• 
of country as the Local 

Govemment, with the sanction of the Governor 
General in Council, rnuy exclude from its opem
tion. 

And it shall come into force on the passin l! 
Commencement. thereof. 

2. The Acts mentioned in the Schedule heret•• 
R 1 of A t annexed ~hall be repealed 

cpcn c s. to the extent specified iu 
the third column of the said Schedule. 

Ilcferences to any of the said Al't~· passed 
subsequently thereto shall be read as if made t o 
this Act. 



Impoundiug Cattlt>. 
:l. The cultivator or occupier of any land, 

or any person who has 
Cnulc doing damngc to advanced cash for the cui-

laD<! may be scizctl ntH! · • f 1 01• 
ompouuded. II vat1on o t te crop 

produce on any land. 
•lr the vendee or mortgagee of such crop 01· 

produce, or any part thereof, 
may seize or cause to he sci?.ed nny cnllle Ires· 

passing on Fnch lund, and doing damage thereto, 
•l r to any crop or produce thereon, and take them 
without nnneccssnry delay to the pound established 
for the "illage in which the land is situate. 

,\1/ ORlcers of Police shall, when required , g ive 

Police to nhl seizures. their aid to persons mak
ing such seizures. 

~ . Pouuds shall be established at the dis trict 
poli!'e sta lions, nnd a t 

\I"JJere pound "'"" be s uch otlwr /'la ces as the 
•. :srniJlislu·d. 

M agistr~ te ofth c D b trict, 
under the order~ of 
determine. 

the Luca l G overnment, may 

The ,·illage by which every pound is to be used 
shall be determined and notified by the l\'lngistrnte 
•>f the Di~trict. -

.:i . The pounds shall he under the control of 
the l\l ag istrate of the Dis-

L'ontrol nntl mnungc - d 
mo!: t of pounds. !1 icr, ami fo1· (•a('h pou n 

a pound-liePper s hall be 
a r,pointe.J, who shall keep such reg i~ters and 
furnish such returns n~ the Local Go,•ernmcnt 
from time to time directs : 

Provided that, in the Presidency of Fort St. 
George, tlle village Inspectors, and, in the P res i
dency of Bombay, the heads o£ villages am\ police 
putils, shull be cl··oUicio the keepers of village 
pounds. 

6. When cattle arc brought to a pound, the 
pound·kceper shall cn_te1· 

Seizures to Lc registered. . I . . I b 
111 11 s reg1ster tte num er 

nnd description of the nnimnls, the name and 
residence of the seizer, and the name and re
~idence of the owner, if known, and shall g ive the 
sei1.er n copy of the entry. 

The pound7keepcr shall take t' harge of and 
feed the cattle until tic

l'onntl·keeper to tnke posed of as hen·inafter 
<'hnrge of ami rcc<l cattle. tl irected. 

.. For every 

Fines. 

Fine.s. 
head of catll ll impounded as 

aforesaid a fine shall he 
levied. according to the 
followw g sc:de : 

Annas. 
Cnmcl or buffalo •...•.. , •••••..... eig ht. 
H o1·.>e or pouy, Lull, bullock, or cow .. four. 
c .. tr or ns;; ..••••..•.•.•.•.... .. . two. 
:;heep or goat •. • ••.....•••. , .... . one. 

. .1\o cat•le shall be relea~ed by a pound·kcepe~· 
Without the payment of such fine, uuless the 
r<" lease he ordered by competent authority. 

J:?elivtry or Sale of Cat!le. 

·'~· If the owner appear and claim the rattle, 

P I ·r they shall be delivered to 
a·occc urc 1 0\Vn~r np- him on . t f 1 11ear nml claim the l"llttle. . pa~ men o t IC 

. . pr~senbml fine, together 
wJth the el(penses, of fecdmg the callle at such 
rates as may fi·01n time to time be fixed hv the 
)]agistratc nf the District. • 
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'l'he owner on takin,. back his catlle, ~haH sign 
n receipt for' them in ° the register kept by the 
pound-keeper. 

A li s t of the fin es and of the rates of charge for 
feeding cattle shall be stuck up in a consr.icuons 
place on or near to every pound. 

9. If the cattle be not claimed withiu seven 
days from the da te of 

l'roeetlure if enttle be theio· being impounded, 
not clnimc1l within n spc· tile JlO\IIl(\ keer>er s l1all 
rifled time. -

report the fact to such {: 
.' I oflice1· of Police as the Local Government appoints 

in this behulf. 
S uch ofli cer shall dtcreupnn slick up in a con-

spicuous part of the Pol ice Ofllce a noti ce s tating-
(a) the numbea· a nd description of th e ca ttle. 
( b) rhe pl.ree wh ere they ·wer<' seizr· d, 
(.::) the place where they nrc impound ed, 
anrl ~ h a ll ca use procl.11nnr ion of the same to he 

made by bea t of drum in the v ill a~e, and at th e 
market-place nea res t to the place of se izure. 

If the c; ttl e be not claimed within seven d ay~ 
from the date of the noti ce, th ey shall be sold by 
public a uction by the fa id Ofllccr of P olice, or 
an ofiicer of his es l a hli~ hment deputed - for the 
purJ'OSe. 

10. If the owaa·r appear and refuse or omi t to 

P1·occclurc if owncl' np
pcnc· nnd refuse or om it to 
pny the fi nes nncl expenses. · 

pay the s•dd fi nes ami ex
penses , 1 he cattl e, or as 
ma ny of them as may be 
necessary, shall be sold 

by publie·a u<!lion by the ~aid Officer of Police. 

The remuinin!! cattle , ~nd the balance of th e 
purchase-money,' i~ any, shall be d e li ~cred to the 
owner, toge ther w1th an account showlng-

(a) the numb<·r of cattle seized , 
(/•) the time during which they ha ve been im· 

pounded, ' 
(c) the charge fur fin es and <'X penscs, 
(d) the number of cattle sold, 
(e) the proceeds of sal~, 
(f ) the manner in which those proceeds ha ve 

bee"n disposed of. 
The nwuer shall g rant a rccei pt for the cattle 

delivered to him and for the balance of the pua·chase
money (if any) paid to him accord ing tb such 
II CCOUIIt: 

Provided that, if a complaint a!; ain~t the seizu re 

l'roriso. 
has b<'r•n preferred under 
the provisions· of sec:tion 

fourt een, no ~ al e shall be made uutil the crrse hu.ll 
been dec ided, nor o therwise limn nct·oa ding to th;:)lo· 
ord er passed in suc h case. 

I I. No Police O ffice r or pound-keeper shall, 
Police Orlicers nnol pomut · direc tly or indirectly, pu r

kct•pers not to pnrchase chase any t·aUie nt a sale 
cnttl<• nt n snlc mulcr this under this Act. 
Act . 

1'2, When catrle are sold under this Ac t, the 
fin es leviable and the ex-

Disposnl of snlc proceeds, pen<es of'fccdin!!, together 
fines, mul expense~. with the expcns~~ of salP, 
if amy, shull be . deducted from the proceed s of 
the sale. 

The Officer of Police by whom tbe sale wa~ 
made shall s<'ml to rhe Magistrate of the Distric t 
the· fines so d<'ducted, as w~::ll as all fines received 
by the pound-keepe•·s, under sel"tion eight. . . 



The expenses of feeding so deducted shall be 
paid over to the pound-keeper:>, w.ho shall also 
retain and appropriate all sums rece1 ve<~ by. them 
on account of such expenst:>s under section eight. 

The surplus procee rl s of the sale of unclaimed 
cattle shall be sent to the Magistrate of the. Dis
tr ict, who shall hold t hem in deposit for three 
month~ and, if no claim th ~reto bn preferrnd 
and est~bli •hed within that period, shall, at its 
expiry, di spose of them as hereinafter pwvided. 

1(1 13. Out of the sums rect:> ived ·on account of 
ij~ fines and the unclaimed 

~ Applicnlion of fines nnd Jlroceeds of the sale of 
nnclnuncd proceeds of un<"laimed cattle shall be 
s:.lcs. paitl-

(a) The salaries allowed to pound-keepers 
under the orders of the Local Government, 

(b) the expenses incurred for the con,;truction 
and maintenance of pounds, or for any othei' pur
pose connected with the execution of this Act; 

and the surplus (if any) shall be applied, nndcr 
orde r;; of the Local Government, to the construc
t ion and repair of roads and bridges anti other 
works of a like nature. 

C.m!Jd<ti•I ts nf Illegal Sei::urrs. 
14. Any person whose cattl e have been seized 

and detained as cl oin o· 
Ownei" mny. pcrfer ~o~~- dama!!C to land, Ol' any 

pbmt to ~ tng,.tratc Wlthm cro1> br Jl roduce thereon 
ten tlnys fo·om date of . . ' 
'<'ozoorc ;,r his cattle. may prefer" complaint at 

any time within len days 
from the dale of the S<· izoore tn any !\'1 a~ i stra te 
autl10rized to recei ve and try charges without re
lercnce by the i\'1 agistrate ol' the D istrict. 
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The co mplaint may be r,ither verbal, in which 

1 • case the substan~e of it 
Po·occo III'C. shall be taken down in 

writiii!l: by the Magistrate or ~ther officer as 
aforesaid, or written upon unstamped paper; · and 
shall be preferre<t by the compl ainant in person or 
by an agent personally acquaiuted with the cir
cumstances. 

If the Marristrate on examining the com plainant 
or his agent ~ees reason to believe the complaint 
to be well fiound ed, he shall summon the person 
complained a11:ainst, and make a summ>~ ry enquiry 
into th e case. 

1f the seizure be adjud ged illegal, th e i\'1 agis lmtc 
shall a ward ro tho~ com-

. Compcus .. tion for Illegal pl uiuant for the loss 
seiz m·c. caused by the seizure 
and detention rea sonable compensa ti on not t:> X
cccding one hundred rupee~ , to be paid by th c 
person who made the se i zur~ , to~ethe r with all 

·v expen~es incurred by the complainant in pro
cul'in<T the rO"I ease of the cattle ; and if the <·attle 
have 

0 

not been , released, the Magistra te shall, 
he;: ides a warding such compensation, ord <• J' their 
rel ease, and direct tha t the lin e~ and expenses 
leviable under this Act shall be paid by the pcrtion 
who made the seizure. 

M unsifs and other judicial officers having 
Mnnsifs nn<l others mny origi!ml jtu i sd~ e ti o n1 ~nd 

he in,·cstcd with power to not mvestcd With cn~In u l 
•uljn<licatc mulcr this sec- powers, may be SfWCmlly 
tion . invested by the Local 
Government with the powei' of. ·r~c~ivin~ and 
trying complaint~ under this section, ~nd 111 the 
exercise of such powers shall he subject .to the 
same rules as Assistants and other officers subor

. dinate to the Magistrate of the District. 

All compemation awarded under this . section 
~hall be recoverable as if it were a fine Imposed 
by the _IVJagistrate awarding it. 

Cattle damaging Roads, 'Canals, Embanl.·ments. 
15. PNsons in charge of public roads, canol$, 

embankment•, and the 

1 
Impomtuling enttlc oloing like, may sPize, or cause 

, nmngo o pnhlic roncl., 1 b . d I 
cnnnls, cmbnnlmoercts. 0 , e SeiZe any catt e 

domg damage to the 
sides o r ~lopes of such roads, canals, embankments, 
and the like;· a11d all the foregoing provi~ions o[ this 
Act shall apply to such seizures. 

Slm.'l Cattle. 
16. Village and other P olice Otliccrs shall 

take to the pounds es
tablished under section 
four a ll cattlP, the owners 
of which nre unknown, 

lmpoun1ling of strny 
rnttlc the owners of which 
nrc unknown, 

found s tmyi11g in any public road OI' plnce; and 
the pwvisions of this tlct relative to the detention, 
re l ca~e , and sa le of cattle seized as tre>passing 
and doing dumagP, shall apply to all cattle so 
taken. 

Pe11altics. 

Pcnnty for forciloly op
posin g l~1 c sciznrc of cnttlc 
0 1' I"CSCUIIlg' the SHTUC. 

17. Whoever forcibly 
opposes the seizure or 
c .. tt)e liable to be seized 
under this Acr, 

or forci bly rescues the same after seizure eithe1· 
from a pound, OI' from the seizer when conveying 
or about to convey them f:o a pound, 

shall , on conviction be for<' a M agistrnte, he 
punishable with ill1))1'isunmcnt for a period not 

.exceeding six months, or with line not exceeding 
five humlre<l rupee~ , or with both. 

18. When any person commits mischief 
. by causing cattle to tres-

.nee.ovc•·y of P?nnlty fur pass on any land, the 
nnsclowf comnntted .by llenalty llrovided for such 
causmg cattle to trcspnss. cr · I 1. d I 

0 '! Cnce may Je R<~ II ge< 
on the complaint 'of auy person authorist•d to 
seize cattle under sertion three. 

Any fin e so adjudged may be recov<'red by sale 
of all or any oi' the cattle by which the trespa"s 
was C"Ommittcd, whether they were sciud in the 
act of trc"passing OJ' not, and whether they arc 
tbe propert y of the person convicted of the ollence, 
or were only in hi s charge when the trespass was 

. committed . 
19. Any owner or keepe r of pi)!s, who, through 

nt:>glcct or otherwise, 
Penalty for c1amngc . damages OI' cau~m; or 

caus?cl to lroncl o~ crops or permft• to be dnmaaed 
puhhc roads uy 1"1;' · I d 0 

any an , Ol' any crop or 
produce of land, or any public rond, by allowing 
such pigs to trespass thereon, shall,' on conviction 
before a Magistrate, be punished with fine not 
excecd;ng ten rupees .. 

1\ll fin e8 recovered under this · aut\ the last pre-

\ , ,r a•. ion of fines. cedi!Ig . sectio.n may IJe 
· II 10

• appropnntcd 111 whole or 
in part as compcnl'atiou for loss proved to \he 
satisfaction of 1hc i\la;!;istrate. 

Suits jo1· Compen.satio11. 
20. l" othing herein eontaincd prohibits any 

pr. rsun, w!wsc crops or 
S:i"ing of ri~ht of parties other J'rodu<·C of land 

to sui.! fv~.: cotr pcnsatifJn. d 
ha~·e been damage hy 

trespass of cattle, from suing for compensatiun in 
any COitlpetenl Court: 



• 

Provided tbot any compensation paid to him 
.. under this Act by order 

Pror•so· of the Magistrate, shall 
bo set olfond d~ducted· from any sum claimed by 

.or awarded to !urn as compensation in such suit. 

SCHEDULE. 

Number nud Yonr. Titlo of Act. 
Extent of 
Roponl. 

111. of 1857 •• An Act relating to trcs- So much as 
passes by cattle. has not been 

r~pcalcd. 
V. of 1860 •••• Au Act to amcud Act/The whole. 

III. of I 857 (relating 
to trcspnsscs by cnttle). 

XXII. of 1861.. An Act to nmend Act/So much ns 
III. of 1857 (relating hns not been 
to trcspnsscs by cntllc). repealed. 

STATBMEl\.T OF OuJECTS A:<D REASONS. 

The primary object of this Bill is to consolidate 
the law relating to catlle-trespas3, which is now 
scattered throu~!l three Acts,-lll. of ll:l57, V. 
of 1860, nnd ,"\Xll. of 1861. The opportunity 
!~as been taken to improve the arrangement and 
tbe wording of the lnw; to· provide that damages 
awm·ded for illPgal seizures mny he recovered as 
if they were fines; and (with reference to the 
case of Reg. v. Li11gana bin Giuba11u, 4 Bom. 
High Court Rep. C. C. 14) to declare expressly 
t't!,at a person who, through neglect, permits u 
public road to be damaged by nllowing his piers to 
trespass thereon, is liable to be fined. The ~n~es 
of Re,q. v. Mir Saheb Cassamia, 1 !lorn. High 
Court Rep. I 00; Reg. v. j}falhur Pur.~/10tam., 4 ib. 
C. C. 13; and Rer;. v. G angie £(om 111 hasu, 5 ib. 
C. C. 13, lmve also been carefully conoidercd. 

(Signed ) F. n. CocKERELL. 

SnrLA; } 
The 20111 September 1870.. • 

WmTLEl: STOKEs, 

Secretary to tltc Government of india. 

The. following pre\in~inary Report of n 8elecl 
Comm1ttee, together Wtth the Hill ns setlled by 
them, was presented to the Council of the Gover
nor GenPrnl of India for the purpose of mnkin<>' 
Laws and Regulations OJl the 3rd October \870 :~ 

Bill No. ZO of 1870: 
THE 'CORONERS' BILL, 1870. 

CoNTENTs. 

Sections. 
· I.-Preliminary. 

I. Short title. 
Local extent. 
Commencement. • 

2. Rcpcnl of enactments. 

I I.-Appointment of Coroller~. 
3. Cor?ners or Calcutta, llfndras and Bombay. 
4. Thclf ap~omtment, suspension aud removal. 

Present Coroners. 
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Sections. 
5. Coroners to be public scrm n ts. 
G. Power to hold other ofllccs. 
i· Onth to be tnken by Coroner. 

Ill.--Duties a11d Powel·s· ojCot'Oilers. 
8. Jurisdiction to inquire into dcnths. 
9. Coroner to be sent for wheu prisoner dies. 

I o. l'owcr to hold inquests on bodies within local 
limits whe1·ev~r cnnsc of death occurred . 

I 1 . Power to di5inter l>ody. 
12. Summoning jury. 

Inr1nest mny be on Sunday. !I 
13. Opening Court. IJ • 
14. Jurors to be sworn. 
15. View of body. 
IG. Proclnmntion for witnesses. 
I 7. Smnmoning witnesses. 
I 8. Poal-111ortem cxnminntions. 

F~cs to m'cdicnl witnesses. · 
I O.· E•·idcnce to be on oath. 

Evidence on behalf of accused. 
Interpreter. 
Questions suggested by jury. 

20. Coron~r to take down evidence in writing. 
Witncss~s to sign depositions. 
Coroner to subscribe d~positions. 

21. Adjournment of inquest. 
22. Coroner to sum up t.o jury. 
23. Coroner to drnw up inquisition. 
24. Contents of inquisition. 

Form of inquisition. 
25. P•·ocedme when ,·erdiet amounts to murder, 

culpnble homicide, or ldlling by negligence. 
Coronc1· mny issue wnrraut ngninst accus~d. 

26. Inquisitions not to be quashed for want of form . 
27. Cessation of jurisdiction ns to treasure trove 

nnd wrecks. 

IV.-Coroncr&' Ju1·ies. 
28. Fine on juror ne~;lccting to ntlend. 

Cer!"ificnte ns to dcf,llllting juror. 
Scr"icc of copy of ccrtilicnt~. 

29. Le,·y of fi nc. 
30. Jurors not to be summoned twice in the year . 
3 I. Jurors on inqnesls on prisoners. 

V.-lliyhts and Liabilities of Co1·oncrs. 
32. Coroner's salat·y . 
33. Disbursements to be repaid·. 
!3-1. Power to appoint deputy. 

Revocntion of nppointmcnt. 
3.;. Exemption from serving on juries. 
3G. Pl'ivilcge from nrrcst. 
3i. Penalty for fnilure to comply with Act. 
36. Limitation of suits. 

FmsT ScHEDULE. Enactments repealed. 
SECOND ScHEDULE. Form ofinquisition. 

A Bill ta consolidate the laws relating 
to C01·o11ers. 

Whereas it is expedient to consolidate the law~~.,_ 
Preamble. relat~ng to C~roners in tl~e '· 

Prestdcm·y 1 owns ; It IS 

hereby enacted as follows:- . 

I.-P1·elimitlar,11. 

Short title. I. This Act mny be 
called "The Coroners' 
Act, 1870." 

It extends to the local limits of the ordinary 
Local extent. original ci~·il jurisdiction 

of the l·hgh Courts of 
Judicature at Fort Willi.am, Madra$; and Bombay. 

And it shall come into 
force on the passing 

Commencement. 

thereof. 
2. The enactments mentioned in the Sche

dule hereto annexed .are 
repealed • 

Repeal of enactment-s. 
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JI.-A]•poi,tmcllt of Cm·nnrrs. 
. 3. Within the iocal limits of the o1<linary 

orio·inal t·i vii jmisd ict.inn 
Cm·onc•·s of Cnlcnttn, of '"~ach of the suid Jliglt 

Madras uml Bomlmy. Courts there sl.all he a 

Coroner. S uch Cot·otH'rs ~hall be ca tlecl, n·sped
i,•t·ly, the Coroner of Cal .. uttn, the Coroner of 
i\·Jadras, and the Coroner of Bombay. ' 

4. Every such officer shall he appointed and may 
, , , . . be SIISJWnd ed Ot' rentnvc•d 

11:\ · lliCJr nppomtoncut, sus- by the Local Govern-
"' rcu swn., nnd rcmo\·al. ll1 e nt. 

Every person now 

Prcs<·nt Coroners. 

holclin:1; such offil·e 31tall be 
deenied to have hecn :•p
pointed nndc·r this Act. 

!i. Every Coroner 

Coi'Oners to be pnblie 
st~rv:mt!l . 

Fhall be deemed a public 
servant within the tnean
ing- of the Indian Penal 
Code. 

G. Any Cornner may hold simul tn nronsly any 
Power tu.hulcl other of- other ollice under Go-

lic<·s . vertlnl e nt. 

7. Evc·ry person hereafter appoin ted to t.he 
uflke ol' Coronr,· ~hall 

Oath to he taken by take and ;.uhscribc, bcl'mc 
Coroner. one o l' the .J tuJg,~s of the 
H in·h Court., an nath that he will f.oithfully dis
cha~·ge the duties of hi • onico·. 

/I i.-Duties and Puwt•rs o.f Coronc·!'S. 
8. When a Coroner i,; inf;ormed that llw death 

of any person ha,; hecn 
Juo·i••lictiou to cooqnio·e <·au sc· ~l by accident, ho· 

intu (lcnth ~ . 1nici<.le, suicide, . or s ud

denly by n1eans . unknown, or that any person 
being a prisoner has died in prison. 

and that the body is lying within the place for 
which the Coroner is so appointed, the Coronc·r 
shall enquire into the cause of death. 

El'eo v such enquiry shall be deemed a judicial 
procecciitw within the mcaninlo( of section one 
hundred 7111d ninety·three of the Indian Penal 
Code. 

9. Whenever a p• isoner dies in a prison Filuatc 
w.ithin the place for whi ch 

Coroner to be •cut for a Go 1·coner is sn n )1J10inl'erl, 
,·,·hen prisunct· tlics. 

the Superinl'endent of the 
pri ion •hall send for the Cot·onc•r before the body 
is buri('(l. · i\ny P.ooperint.,ndent failin)! herei n 
shall ou ccmviction before a Magi~trale be puooisl:
cd with fine not exceeding five hundred rupees. 

I 0. Whenever au inc]'test ought to be holden 
on any body lying· dead 
within the local limits of 
t ht·jmisdiction nl anyCo
J'unet· he ~ hall hold such 

~ - Power t.o hole! inqne•t< 
I on Uotlics withinlucnllimits 

whcrc,·cr cause of clc:•th 
OCClll'l"l.!d. inquest, wlwtlwr Ol' uot 
the cau~e of death arose witliin his jurisdiction. 

1 1. A Coroner may order a body to be disin
terred within n reasonable 

Po"·er to order hody to time after the death of the 
be disinterred. 

deceased person, either 
for the purpose of taking an ori:.(inal inC]Ui~ition 
where none has been taken, or a fu1'thurinquisition 
where the first was in"ufficient. 

1:2. On rcceivino- notice of anv death mention-
S . . 

0 

ed in tiection eight the 
ummomng JUr)'· Coroner shall summons 

fi,ve, seven, nine, eleven, thi1'teen or fifteen persons 
qualified and liable to serve a~ jurors under Act 
No. X Ill. of lll6o, to appear before him at a time 

vr.- 84 

nnd plnce to be ~pecified in the ~ummon:::, for the 
pmpose of inquiring when, how, and by ll'h<lt 
means the decea~ed came by his dent.h. . 

. 1\ny inquest under 1111.• 
Inqooest mny he 001 Sun- At·t nmy be held 011 n 

cln)'· Sunday. 
] :l. When the time ttroive~, the Coroner shall 

Opening: Cotll't. pt·ot•et·d to the place s" 
specified, open the l'ourt 

loy proclamation, and call over the name~ of lhe 
jurors. 

1•1. When a full jury is in attendance, he •hall 
' · t.dmini<tct'lln nnth to each 

Jurors to he s\\'orn . jul'o1• to p;ivc a trne verdict 

ac·corrlin\! to the evidence, ancl shnll then proce~d 
with the jury to view tlw body. 

15. The Coroner and the jury shall ''iew nne! 
.. r·xnmine the body at the 

'oc"· of bUlly. firs t Fitting of the inqt:est, 
nncl the Coroner shall make such ob<ervutiou~ to 
th <' jotry a>< tht: appearauc<• of' the body require;. 

](i, Th e CcorcotH'l' shall then rnal<e p•·odamatiun 
l<tt' the attenda nce ,,f 

Prnclnn;ntion foo· wit- \\'itt\ essr~, or, where the 
ncs:;t•s. inquiry is c· ·,ndul'ted in 

Ferret, sloall call in separat t· ly such as knuw any
thin); concerning tloe death. 

l i. It shall be the duty of all pm·,;ous aquninlecl 
. . With the c·il'CII111ShlnCeS 

Summou1ng w1tncsscs. 1. tl d ,1 ( n Ll<•nc mg· IC t'alo 1 o 
appear before ihe inl]uest as witnesses, and tlie 
Coroner shall enquire of such ci•·cnmstnuces and 
the cause olthe death, and if bcl'orc or dming the 
enquiry lo c is informed tloat any person cau give 
evidence mat erial thert>tn, n•.ay i,;sue a sumntons 
requiring- him to ntt(•ml and give evidence on the 
inquest. 

Hl. The Coroner may direct. the pcrformnnrl' 
. of a P""l-mortcm exami-

. Post-mortcu• exomunn- nation, with or withou t 
toooos. un analysis of the con
tents of the 8tnmndt or int estines, by any nte.licnl 
witness snmmoucd to attend t he i nqnest, and 

· evo·ry such witness sltoll 
Fees to meclienlwitncsscs be entitled tn such t•ea 011 _ 

able rem uneration as the Coronet· thinks fit. 
HJ. AU evitleoot•e uiren under this A<"t slmll be 

~ on oaoh, anti the Coroner 
Ericleuce teo he ou oath. shall lw ])l)nncl to receive 
}:,.iolcucc on behalf of evidence on lochnlf of lhr> 

nccuscd. 
party (if any) accnserl ,,f 

causing the deat!t of the deceas c·d person. 
Witne~scs unacquainted with the English lun

crua«e "hall be c'Camined 
I ntcrprcteo·. thro":t"h the medium of 

an intt>rpretcr, who shnll be 
0

swom to interpret · 
truly as well the oath us the questions put to, allCI 
the answet·s given hy, the witu<'l<St•s. 

After each wituess has beNt examined, lhc Co
roner shall Cn!]uirc whe-

Qnl·stions suggcstNl hy 1 · • 1 
jm·y. titer I IC jlll')' WIS I any 

further questions to be 
put to the witne>s, and if the jury wi ~h lhnt ony 
such questions should be put the Coroner shall 
put them uccordingly. 

20. The Coroner shah commit to writing tlw 
maleriul purls of the evi

Coroucr lo take down deuce l!iven to the jury, 
c"i<lence in writing. ond shall read over such 
parts to the witness 
ture thereto; 

and tbcn procure his signu-



any witness refusing so to sign shall be deemed 
to have committrd an 

Witnc....,. ro oign •lopo- oifence under seer ion one 
•itiun•. hundred and eighty of 
the Indian Penal Code; 

C\'ery such deposi tion 
Coroner to subscribe shall 'be suLscribcd !Jy 

•l•·rositivns. the Coroner. 

21. The Coroner may 
,\,ljour~mcnt of inquest. !Hijourn the inqut•st fro•;l 

tilllC to time, and from 
· place to pla~e . 

\>l'henever the inquest is arlj .. urnell t.he Coronel' 
shall luke the rt'cop:nizances .. r the jurors lo 
att•·nd nt the tinw and l'lact' appoiut~d, and notify 
to the witne,:ses when and where the inquest "ill 
be proceeded in. 
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The Coroner shall nlso, where the ,·erdict 
justifie~ him in so doing, 

"rnrrnnt ngninst person isssue his warrant for · the 
nccusc.t. ,; pprehen~~on of tl~e per
~OII accust>d and commit him to pnson, or 1f he be 
ulrcadv in prison, issue a detainer to the .officer iH 
char12:c of the jail in which he is. 

26. i'i n inquisition 
Iuqni•itious not to he found upon or by any in

qn:••hc<l fur wnut of form. quest shall he qunsl~ed !'urn 
any tecln.ical delecl. 1 1 

In auv rase ,,f tecl,nical defect a J ndge of the 
- 1-Ii"h c .. urt Ilia\' , if J.e 

. ,\mClulmcut of iuqnisi- thi~ks fii,Ordel' th e inquisi
twn. 1iou to be amended, and 
the same shall fo1thwith be lllllendcd act·onlingly. 

27. It shall 11 0 lonw·'· he the dut_y ,,f any 
, . . . . . Coron1•r fo euquu·e of 11 e .• -2:!. "'hen all the witnesses have been cxami

crl, the Curone•· ~ hall sum 
Coror•er to onrn up lo ''P tlh< Cl•ide!JCC to the 

Cc:-sntzon of J111'1Slhdum sure trove or wrecks, or 
· ns tu trcn:>nrc truve utl{l 
wrcd<S. to ex~rute pr.?cess, or to 

jury. jury, and 1l1e jury shall 
then consitler· of tht'ir vprdict. 

:23. When the Vl'nlict is dt:'livt>reu, the Curonrr 
shall draw up the inqui-

~?r.oner to th·nw \\\1 in.. · · I' 1 
qnmtlon. s.lll".n acc?n mg. to t 1e 

hndmg ol the jury, or, 
w!Jen the jury is not nnonimou~, acconJiu~ 10 the 
opinion uf the nmjority. 

24. Every iuqui~ition under rhis i\ct ~ hall be 
>i!!netl by the Coro1wr Content:! orinqllisition. . ... 
with hi~ uame and >lyle 

of oR1ce and ·by the jurors, ami shall eet forth-
~~) wherP, when, and btfon: whom the in!tnisi

tion i~ holden, 
( 2) who the dcrcased is, 
(:j) wher·e.his bndy lie~. 

( -!) the name~ of the jurors, ami that they pre
~ent the inquisition upon oath, 

(5) whcr·e, when, and by what mean,; the 
tlccca$cd l'lllllC hy his death ; and 

(li) if his death was occasiqned by the criminal 
uct of another, who is ~uihy thereof. 

Ir the n"me of the- tlecca,:ed be unknown, he 
may be desl·ribeu :1s a certain person to the juroru 
unknown. 

Every such inqui- ition muy be in the form set 
forth in the second 8che•lule to this Act, with. 
~uch variation ns the l'ircumstances of .,nell case 
require. 

:H. Wl1e11 t:1e verdict i< that the de,.th l•ns 
l'rocrtlurc where ,·cr.lit·t be1•n caused by cu[l'ablc 

•mounts to mJmlcr, culpa- homicide amountirw to 
hie homicillc, or killing lw munl~r, or to rulpahle 
negligence. ' homicide not amounti1w 
to murder, or by killing by a rash or neglig-e1i~ 
act, the Coronet· shall bind by recn!!niz;mce any 
person knnwing or declaring nnything nmterial 
t~>uehing such nnn·det•, homicide, o1· killing, to ap
peat· nt the next criminal sessions at which the 
trial is to bP, then and there to prosecute, 01' give 
c\·idence against the party charged. . 

The Cot·oner shall certify and subscribe such 

Coronc~ to certify a1ul 
deliver inquilitioo, dcposi
tioDJ, and recoguizance•. 

recognizances, and deliver 
the Fame, togethe1· with 
the inqui~ilion and evid
ence, to the proper ollicer 

of the Court in which the trial is to be, before Ol' 

at the opening of t{te Court. 

cxer c1se a:-; CoroHCI' any 
jurisdiction not expressly conferred by this Act. 

I 

IV.- CoroiJI·n' Jur ics. 

28. Whenever any person hn s lreen duly sum7 
moned to appear as a 

Fine on Juror neglecting .I urar by ' a Cuwner, and 
to nttcrul. Jails or neglects lo attend 
at the time and place specified in the summons, 
tl.e Corone1· 1nuy l'ause him t•• be openly called in 
his Court three times to appea1· aud serve as a 
Juror; aQ.d t4JOI1 the non-appearance of~uch person, 
und proof that such summons hn~ been sen·ell 
upon him, or left at his usual place of abode, may 
impose such line upon the def.·w lter, n?L exceeding 
filly rupees, as to rhe Coroner s•·en1s ht. 

The Coroner sloall make out and sign a Cl·r!ili
cate, containing the name 

Ccrtificnlc ns Ia llcfuult- aud sumame, the resi-
in~ jnrm·. de nee und trade or calling, 
of every person so making dcfa ull, together with 
the "'"ount of the linn so im1ioscd, and the cause 
of such line, 

ami shall send sm:h c~ rtifirate to one of the 
!llagistrates of the place of which he is the Co
roner, 

and sha!l cause a· copy of such certificate to 
be served upon the per-

Sm·irc of cupy or ccrti- son so fined, by having it 
.ficolc. left at his usuu[ place of 
residence, Ol' by sendinl-: the ~ame throu~h lhl'. 
Pust Ofiit·e, ;oddre~sed as ali•rcsaid and registered. ir 

29. Thereupon such l\l ngistrate ~hall cause the 
fine to be levied in the 

Le,·y of line. same munner as if it had 
b~cn imposed by himsflf. 

30. Unless in case of nrces~ity, no person who 
J . has appeared, or has been . 
urors no~ '? be t." 1cc snmmoned to a1111e1u as a 

stunmouc•l w•tlun the ycm·. . · ' . 1 
· Jnror on an mquest un< 

hns uot made default, ~hull, within one year after 
such appearance or summons, be sumtuonPd to 
appear as a jurot· under this Ad. 

3\. When an inquest is held on the body of 
. a prisoner dying within a 

~urors, en mqncst 00 prison no offi • r of the 
pn•oncr. . • ce . 

prtson aud nu pnsoner 
confined therein shall be a juror on such inquest. 

r 

1 
1_, 



V.-- Riyhts and Liltbililics rif Coroners. 
32. Every Coroner sholl be entitled to such 

,_ . . ~a l nry for the perfo•mance 
Coroner.snlnr)· Qftheduty or his office, ns 
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E•·ery such appointment may at any time be 
Rcvocntion o£ "!'!'oint- cancelled and revoked by 

ment. the Coroner by whom tt 
was made. 

i8 r•·escrihed in that behalf by the Governor General 
in Council. 

35. No Coroner or 
Exemption from scr\'in:; "Deputy Coroner shall be 

on jm·ics. 1. bl 
ta e to SL·rve as a juror. 

36. Coroners and D<lputy Coroners arc privi-
!l3. All disbursement~ duly made by n Cnroner 

fo•· fees to med ical wit-
11!•hnrsemcnt. to be uesses, hire of rooms for 

~ •·cpnnl. tlte jury and the like, shnll 
, .._ he repaid to him hy the Local Government . 

. . le~e<.l from arrest whi\e 
PrtvtlcAc from nrrcst. engaged in tim discharge 

of their official duty. 
. 34. Every Cowner nnw fmm time to time, 
, . with the previo11s sanction 

1 ower to appomt tlcputy. of the Local Governme11t, 

37. Any Coroner or Deputy Coroner failing to 
. <'Omply with the provi-

Pcnn\t): for f:ulm·c t~ sions uf this Act or other
comply wtth Act . wi~e misconduc~ing him-appoint, by "riling under hi s hand, a prnpcr pr r

~on to act for him us his deputy in the holding or 
tnquest8. 

self in the ~xe<· Ut.ion of his office, ~ hall he liable to 
such fine as the Chief Justice of the High Cou•t, 
upon 8Umma•·y examination and pmof of the 
1\tilure or mi8conduct, think$ fit to impose. 

All ioiCJUP ~t;; taken and other act8 done by any 
such deputy, und er o1· hy virtue of any such 
appointment, shall be deemed to he the ac ts of the 

. Coroner appointing him : 
38. No proceeding fur anything done under 
L " . . f . thi s Act, or for nny failur '! 

tmttnllou 0 smts. to comply with its prov i-Provided that no such deputy ·hall act f.,r any 
sueh Coro11er <·xcept duri ng the i\lnc-s of the said 
Comner, or during his absence for auy lawfLtl nn<.l 
rea sonable cau•e. 

sions, shall be commenced or prosecuted after th c 
expi rat ion of r. ix months from such fact or failure, 
nor after tender of sufficient ameuds. 

FIHST SCHF.DVLE. 

Ti tle. Extent ur repeal. Numhc1· nml Ycur. I 
- - ·--- ----- ---

:;:l Gro. IlL, enp. fifty.two 
\ 
\ 

An Act for continuing in the l~nsl ltulin Compnny, Section one hundred nntl 
fifty-seven. for n further t<•rm, the pnss•'5sinns nf the llritish 

territories iu Indin, tog<·lhcr with thcit· r~<·lusi•·e 
trndr, under rcrtniu limitations; for cstnblishing 
fmt ), .,. Hcgulntious lot· the go••crnmcut of the snid 
len itorics aud tltc better mluoiuistrntion of justice 
withiu t lt c snmc; for nppt·oprinti ng to ccrtnin uses 
the reYcuur8 nnd prufils of the snili Compnny; and 
for mnl<ing J>L"m·isinn for the good order nn<.l go· 
•·ct·muent of the towns of Cnlcuttn, J\lnclrns, nnd 
llontbny. 

!l Geo. IY., cnp. sel·enL)·.four ... An Act for impro1·ing the numiuislrntion of crintinnl 
justice in. the Enst Juuics. 

Sections li ve auJ si~, nnd 
(so fa1' ns it relates t o 
Coroners) ·section fifty
one. 

Act No. l V. of 18-18 .. .. . . ••.. . An Act for regulnting Coroners' juries .•... ... .•.. 'l'he whole. 

Act N11. XLV . of li:i~O ......•. An ,\ et to drdnrc the lawns to the jurisdiction of\ 'fhc whole. 
Coroners. 

I l 
-r(, 

SECOND SCUEDUI.E. 

Form of bq•ci.<itio11. 
t\n inCJuisition taken at on the day of , l!l7 . , beforl! 

E F CuroMr of on view of the body of A B then nnd there l)·ing dead, upon the oath ot" 
of d H, I J, K L ami i\I N, then and there duly sworn and charged to enquire when, how, and by wha.t 
means the said A 13 came to his death. 

Wr the snidjmor~, find unanimously [or by a majority of 1 thnt lhe death of the "aid 
A R wa~ cau~ed, un nr about the day of 187 , lty [/cP.re stat~ lice cause rif dc·v.tli as in lite fol-
lrm:ing c·xamplcs-

1. Cases nf lcomicide]-a blow on the heat! with a slick inflict~d on him by C D, under sucb 
circumstances that the act of C D wa:; justifillblc (or accidental) 
homicidl'. 

-a stab on the lu~art with a knife inflicted on him by C D, under &ucb 
circumstances that the act of C D was culpable homicide not amount
ing to mmder [or culpable homici<le amounting to murder, or killing 
by a rash or negligent net.] • 
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2. Ca~es of ttccident]-fulling out of a boat into the river Hughli, whereby he was drowned. 
-a kit·k from n horse which fractured his skull and ruptured blood-vessels 

in his head. 
:!. Cases of suicic/~1-~hooling' himself through the head with n pi~tol. 

-arsenic which he \'oluntarily administered to himself. 
4. Cases qf suddciJ death by mem1s un/mown)-discnse of the heart. 

-apoplexy. 

Ancl Sll say the jnrors upon their oath aforesnicl. 
Witness our hancls. E F, Coroner of 

-sunstroke. 

G ll,· I J, K L, M N, 0 P (jurors). 

UEPOI1T. 
We, the undersigned, the Mcmhers of the Select Committee of the Council of the Governor General 

of Jndin fur the pnrpo~e of making Law~ :.llld nelJ.Ulations, to which the Bill to c·om olidate the laws relat
ing to Coroners Jms been referred, h,II'C th e honour to present this prelimin ary report. 

The Bill, :1s introduced, was intended merely to cnn,olidate th e c•x istin!! lnw contained in t\YO 
Statutes and three Acts, and it provided, in the wo1ds or 33 Gc o. lll., ""P· 5'!, sec:. 157, that the 
Coroners should exercise the like jurisdictions as hy law might be exerci >ecl by CMullCI'S eleded for 
countie~ in England. ·we l•nvc slluck out this provi sion, which would have ncces;italed constant 
r~ferenee to English statutes und text-books, ami we have in li •~ u thereof cod ilh•d ~u ch f''tlt of the 
English law of Coroners as sPemed adapted to the Preside11<:y towns. 

The am~nd<•d Dill aC'cordin~ly declarr·s the Coroner's jurisdi<.: tion tn enquire intn deaths by 
accidents, lwmicidc or suicide, ~uddcn deaths by means unk11own, and deaths of pri~oncrs in p1·ison. l t 
enables him to order a body to be di•interrc>d. It providrs for ~ummoniu~ Jlll'ics, swcariug the ju1 Or$, 
viewing the body, summonin_g witnesses, and 7Jost-mo1' feiJI ex amination~ . 

It declares that the evidence shall be taken on oath, that witnesses un"cquaintcd with English shall 
be examined tlu·oup:h an interpreter, that questions sugges ted hy the jury ~ hall be put., and that the 
Coronet· shall take down the material p;J.rts of the evidence. Power is ~i,•w tn ndj oum the inquest. 
\Vhen t\1e wiln~sses have been t'Xamined the Coroner will HHn up, and the jury will consid ., t· uf their 
verdict. When the vel'dict is delivCI'ed, the Corone1· will draw up an inquisition setting forth the matters 
~pecitied in section 24, and in tl.e form given in the second Schedul~> . 

When ihe ve1·d;ct amounts to murder, culpable homicide, or killing hy a rash or n~glige nt net (the 
lnst mentioned olience is nhont to be added to the Penal Code), the Coroner will bind by recogni;mnce 
any person nequn.inred with the facts to uppear nt the next Session~, and prosecut e or gi "c eYidenee. The 
Coroner will also certi(\' the recngnizancPs 11nd deliver them with the inq11igition a nd e"idcnce to the Court 
in which the trial is to be: He may nlso issue his warrnnt fo1· the npprehcnsion of the nccu s<•d. 

The amended Bill (sPction 2i) <·xpressly abolishes the Coroner's jmisdiction as to treasure trove and 
wreck~, and declares that he shall not liable to execute process. 

The Coroner of Cnlcuttn. will, undt'r the amended Bill, be appointed by the Lieutcnnut-Govemor of 
Bengal, and not by the Governor General in Council. 

As to' Coroners' jnrir•s; we have provided (section 31) that when a11 inquest is held on the body pfa 
prisnner, no otlicer o£ the prison and 110 prisuner confinecl !herein ~::'hall be a juror. There is a sim.lar 
provision in the Schedule to the English Prisons' ;\ct ('2R & 29 Vic. c. 126), clause 4R . 

. As to 11 Coroner's t•ights, \~e hav.e added tl~t·ee clauses (33, 35, 36), one pr·ovidiug for repayin~ his 
d!sbursements. for fees. to, med1cal Wlt.ne;:se~,. l.lll'e. of ro~ms lnr the ju1·y, a~Hl the like ; _anoth er exempting· 
h!m fl:o1~ servmg on JUI'Ies, and a thu·d (lJ'I\'Ilcg1ng hun from anest \Yiule engaged 111 the discharge of 
Ius olhcml duty. · 

We have omitted the clause corresponclino- with 1\ct XII. of 186i, section 12, as thi,; willn.wre. fitly b~ 
placed in the Prisoners' llill now before the" Council. · 1"' 

\\'e have omitted, as unnecessary, the elorbornte ~pecification of the informali1ie!' in ca:;e of whic-h the 
inquisition moy be am•·nded by n Jud~e of the Hic;h Court. For variances between the stntcments in the 
inqui11iti~n and the evid<•nce, Ac~ XV III. of 1862 ( sections I and 57) appears to provide sufliciently. 

We recommend that the Bill thus nmt'nded should, before beiurr pnBscd he published with this report 
in the. qazetlo of lnt.lia, that ib be sent to the Governments .,f f:Iudrns, ]lombay and Bengal, nnd that 
the opmtotJ& of those Government~, or the High Courts at the Prcsiucncy town~, of the Advocat~s G eucral, 
and or the Corou~rs, be obtained on its provisions. 

.T. F. STEP REI\· 

F. R. CocKERELL. 

SIMLA, 

Tke l1tl1 September 1870. 
WUITLUY STOKES, 

Secretary to tl1t G~v.ernme11t of lrcdia. 
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The following Bill, and Statement of Objects and 
Reasons accompanying it, are published foa· gene
i·al information, by- order of His Excellency ·the 
Governor General, under the 19th of the Hules 
for the Conduct or Business at i\'Jeetinas of the 
Council of the Governor General of l•~lia for 
the purpo~e of making Laws aud Regulations:-

Bill No. 24 of 1870. 

'lc· THE INDIAN REGJSTRATIO N 

BILL1 1870. 

:\llRANGE:\'lENT OF SECTIONS. 

PART I. 

Preliminary . 

Sec lions. 

I. Short tic I c. 
Locnl extent. 
Commencement .' 

2. lutcrprctntion clause. 
3 . Enactments rcpcafed. 

·1· 

5. 
1) . 

i. 
!l. 

!) . 

10· 

11. 

12. 

13. 

14. 

) , )5. 
• I I G. 

17. 

18. 
1!). 

!.10. 

21. 

22 . 

PART II. 

OJ tl1e Rcgistratio11 Establis!IIIICIII. 

Geneml Hegistry Oflice. 
Branch Gcncrnl Registry Ofilce. 
Districts and SuiJ-IJistri<'ls. 
Hcgistry and Sub-Registry Ofilces. 
Hegistrnrs nnd Sub-Hegistmrs. 
i\lilitnry Cantonments may be declared S'ub

Dislricls. 
Deputy Registrar General. 
Abseuce of a Itcgistrnr from his District or 

•acaucy in his oflice. 
Abscncr. of Registrar from office on duty in his 

District. 
Absence of Sub-Registrnr, or vacancy in his 

office. 
Appointments under sections 9, 10, II, oa· 12, 

ot be rrportecl to Loeal Govemmcnt. · 
Suspension, rrmoral :and dismissal of Registering 

Officers. 
· llcmunerntion and establishments of Registering 

Ollicers. 
Senls of Registering Ofilcers. 
n. gistcr Books- F orms-Fil C·proof boxrs. 

PAR1' III. 

OJ registrable Docltmenld. 

Documents of which rPgistrntion is compulsory. 
Exception of composicion-dcPds. 
And of transfers of shares and debentures in 

Land Corr.pnnirs. . . . . 
Documents of which rpgcslrntaon 1s optional. 
Documents in language not understood by Re-

gistering Officer. . . . . 
Documents contnimng mterlmcatcon~, plnnks, 

erasures or alterntions. 
Description of parcels. 
l>ocaments containing maps or plans. . • 
Failure to comply with rules ns to descraphon 

of hquses and l11nds. 

vr.-85 
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23. 

25. 

ZG. 

27. 

zs. 

29. 

30. 
31. 

32. 
J:J. 

'PART IV. 

Of tl&e Time of Regist~atioll· 
Time. for. rc.gistcring instrument of wl&ich 

reg1strat1on as compulsory. 
'fimc for registering documents of which 

rcgistrntion is optional. 
Prol'ision where delay in registering is unavoid

able. 
Provision for la~t dRy of pe•iocl for registration 

falling on a holiday. 
Wills anti A uthoritics to adopt may be ngis· 

tere<l or deposited at any tim•. 
Snviug of time prescribed by Statute. 

PAnT v. 
Of tAe Piau ofllcgistralioll. 

Plncc for registe·ring docnmcuts relating to 
immovenhles. 

Place f.,,. registering other documents. 
Registration by Itegistrar General of documents 

rel~rr~d to in section t1vcnty-ninc. 
Registration by Hegistrnr. . 
llrgistmtion or acceptnncc for deposit nt privnte 

rcsidt·nce . 

PART VI. 
OJ tt.e Po·~senlalioll of lnslrumenls for Regi&lratiolt. 

34. Persons to present documents for rogistmtion. 
3&. Powers of nttorncy recognizable fur purposes 

of section thirtv-four. 
Proviso ns to. persons infirm, or ica jail, or 

exempt from :lflJ••aring in Court. 
36. Enquiry before registration by the ltegistering 

Olticcr. 

PA-nT VII. 
Of tlte enjorcemcat of t!.e attea•lance of Er:ecutant& 

and IT' ituesses. 
37. Procedure where nttcndnncc of executnnt or 

witness i~ desired. 
38. Revenue Ollicer to issue and cause service of 

SUnllUOilS· 

39. Persons exempt from attendnnco nt Regis~ry 
Office. 

40. Law as to sn•nmonsrs, commissions nnd ~rit
nesses under this Act. 

PAnT VIII. 
Of regiatering memora11da of decreea a11tl ordcrJ 

affecting i•mMccable property. 
41. Memorandum of decree affecting registered 

document rclnting to immo,•cablc property. 
42. Memornndn•n of decree affecting innnovenble 

J.roperty. 
43. Decrees in f,vour of severn! pnrtics. Decrees 

meutioncd in section 'II or section 42 to be 
of no force until rnernorunda registered. 

PART IX. 

OJ lite preaenlttlintt a11d tleposit of Willa a11tl 
.tluthorilica to adopt. 

·14. Persons cntitlrd to present for registration 
Wills and Authorities lo adopt. 

Prescmtation or tler10sit ol' Wills nnd Authorities 
to adopt. 

4[1. Wichdrnwal of scaled cover deposited under 
section forty-four. 

46. Proceedings on dc11th of depositor. 
lie-deposit. 

p,\1\T X. 
Of tlte effecla of Rtgi&tration and No11-Rtgistruticnr. 
4i · Time from which registered document operatcs-
48. Registered instruments relating to lnud to take 

effect against oral agreements. 
.J9. Registered instruments relating to mo'l'enbles 

when to take effect agninst oral agreements. 



5(1. Effect r.f non-rrgistrntion of documents required 
to be registered. 

51. Registered instruments relnting to immo~cablcs, 
of which rcgistr-ntion is optiounl, oo .tnkc effect 
ngninst unregistered· iustrmnenls. 

Sp~cialll~gidtrt~tion of Bo~rrla, Bills of Exekange ant! 
Promissory j\'(Jtes. 

52. Ucconl of ap;rcement thnt nmonnt secnrr<l by 
a bond; bill. or note mny be 1·ecovcrctl summa
rily. 

:>3. Enf~reemcnt of sneh n~reemcnt. Dcerce. 
a·-1. Power to nrder bond, 'bill or note to l>c depo· 

sitcu in Court 
55. Power to set nsit!c tlecrce. 

PAn'C xr. 
Of ihe duties andJ!Owua of Regisleriug· Officers. 

( .4.) ;/a to the llegislcr 8oo!.-a nml bJdezcs. 
51i. Hegi•ter books to be kept in the sc•·crnl. Offices. 
.;;-. Docnments l:o be cop!c<f according to order of 

prrsrnlnlion. 
;i$. Entries to be numbered cnnsccnti••cly. 
!i!l. Current Indrxes nncl cntrit>s thc1·cin. 
Gl). lntlexes to be mndc by ll<·p;istering Officers. 

Extrn pnrticulars in Imlrx<•s. 
61. Two copies of entries in Indexes Nos. I. and II. 

to be sent by Sub-Rcgistrnr to Hrgistrn1·. 
6•> One of ench pnir- of copirs received by llegistrnr 

from Sub-Re~istmr to be filed in Registrar's 
Indtxrs, nnd the other lo IJc scut lo Genrrnl 
]I•A"isrry Office with n copy of entries in 
Jlegistrnr·'s Indexes. · 

r;;l. Copics.seut by llegistrnr to be filed in Indexc~ 
of Gcnernl Registry Office. 

f!4. Annunl nlphnbeticallnuex to entries in Indexes. 
G;.. Registering Officers to nllow inspection of cer

tain Books and Indexes, aud to give certified 
copies of entries. 

(D.) ~~~ lo the procedure on admitliltg /1> 1•egistratio11. 
li6. Pnrticulnrs to be rndorscil on documents ndmit

ted to registml inn 
6i. Such endorsements to be ooted nnd signed by 

R•·gistering U lliccr, 
6S. Gcrtificnte showing lhnt document hAs been 

rr·gi>t<·l·ecl, nnd nnmbcr nnd pnge of book 
in whit-h it hns been copied. 

69. 1'ndnrsenwnt.s nnd certificate to be copied. 
Documen~ to be· n•turncd. 

iO . Procedure ou prcsentntion of document inlnngu
n~c unkl\own to llegistcrlng U!licer .. 

; I. Power to administe1· onths. 
Uccortl of substnnce of stntemcnts. 

(C.) Special Duties of Suh-Tiegi.•tl'lll'. 
i'!. l'rocecl'ure on Snb-Hegistra1·'s rcglstrndon of 

docnm•nt r<·lnti"g to immorcnule proper!\' 
sitnnte in ~cYernl Sub-Districts. • 

i4. 
;5. 

i6. 

,,. 

;s. 

l'roccdure on Sub-llrsi~tmr's registration of 
documcut rclnting to immovcnulc proper( y 
sitnntc in SflWnl Vistricts. · 

llcgislrntion of Wills nncl Aulhoririrs to ndopt. 
l'roecdurc on dcpo>iU of Wills or Authorities to 

Rllopt. 
S1wiug of Act X. of ISGii, section two huudml 

nud lifty-uiue. 

(ll.) SJ!tciul Du/ica of Registrar. 
Procc!lure .on rcgisteriug instrumeuts nndN 

SeCtlOU llnrty-lwo, . 
Proce<l.urc on rrccipt of mcmornndnm under 

sccunn fo1·ty-ou~. 
l'r.>~'C<Iure on receipt of mcmornnuum uud~r 

section forty-two. 

(E.) Of the Regi1/rar Gtll~ra/. 

Procedure on registration in Gencrnl Registr~· 
Office. 
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(F.) Of the Co11trolhng• PoweN of Regi'strurs aml 
Rcgistral'8 Gmeral. 

j!). Rrgistrnr to superintend nnd control Sub-Rc-
gistrnrs. . 

80. Powers of 1\egislrnr Gcnernl. 
Poll cr 1 o frnme rules. 

81. No order to cnnccl rrgistrntiou. 

82. 

1:13 •. 

8-1. 

85. 

86 • 

Si .. 

]'AnT XIT. 
Of njitsal to llegistcr. d l' 

Renson& for rcfusnl to regis1c1· to be rccor r< 
by Rc"istmr or Sub-llcgt5trnr. 

ne .. istrnr" mny llltrr or ~crisc oruors of. 5uhr 
ll.r~i>Crnr refusing rrgisrrntion · . 11 l 

Procedure where He:;istrnr or lteg1strn~ Ge~e
rnl refuses to re"istc•· or direct rcg1strnt10ll• 
of documcllts fnllin" under section scrcntcen. 
or srction righrccn,

0
clnuscs 1, 2, 3~ nnd 4. 

Petition to District Court. 
'fo ue Terified . . 
Document admissible iu cYid"ence. . 
Court to fix dny fo•· henring petition and cop).( 

thereof to be scrrc<l. 
Court mny order document to be rc¥istcrec~. 
l'1·o,·ision fo1· cnsc in which J udgc 1s Hcglster-

ing omccr. 
Dnr of nppenl from ordc1·. 

PAnT XIII. 
Of the Pee• for Regislrntiou, Senrcl<es and ~opies . 
1:1&. Fees for registration, sem·clirs nnd con1es to uc 

fixed by Locnl Gorcrnmcnt. 
'J'nhlc o(fces. . 

89. l'hs nnd penalties fo be c1·edite<l'to Gorernmeut •. 

90. 

91. 

!)2. 
93 . 
!)•1. 
95 . 
!16. 

!)7 •. 

!.IS. 

!J!). 

100; 

PAnT XIV. 
J'ennlties. 

Por incorrectly copying, endorsing, trnnslnting 
or registering documents with intCJit to injure:. 

Fur· mnking false stntcmcnts_bcforc· ltegistering: 
Oflicer. 

For dclivc•ing fal se copy o~· trnnslntion. 
For fnl sc pc·rsonntion. 
For nhctmcnt of uflenccs under this Act. 
HegisiCI'iug Offic•·r mny institute prosecutions. 
llegistering Officers lobe deemed l'nblic Scrvnnt& 

· PAnT XV. 
Jl:liscellllncou.r. 

llc:;islcring Officer n"t to be linble for anything. 
bon(/ jitl.e dune o1· refused in his ofiicinl cnpncity. 

Nothing clone U)~ ltQgistering OHicer to be inmli
dntecl by dcfc ct in his appointment or proce
dnr.c, 

Itcgislrntion of instruments executed by Govern
ment OIRcers OP. ceotnin public fuucLionnria;. 

Time for registering instr,nouents <•xecnted in 
Dri~ish Bunnnh or Co91:g before 1st Jnnunry 
l~il. 

ExemtJtious .from Act. 
I 0 I. Exemption of cc·rlnin documents cxecntccl b,· 

or in favour of Gu\'CI'IliiiCilt. • . : 
102. Iuspccrion nnd copi•·s of !nch clocunwnts. ' 
I 03. Copies of snnnds to be filed IJy Hrgistrnr. 
I O·l. Exc1uption of Mndrns in,\m titlc-dr•·ds. 

Sc11 ~DvJ.r·:. 1-'onn of l'<·tition under· section eighty
four. 

Form of Verificntion. 

/1 Bill for tf,e R•yistmtioll ef ;~issu1:cmces. 
Whereas it is e~peclient to consolidate and 

P1·enmLic. 
amend the laws relating 
to the retristration of as

;;urnnces and other· in~truments ~ It is hereby 
Nlactcd as follows:..-

. PAwr r. 
P1·rliudiiii1'!J• · 

), This Act may be 
Sho1·1 title. culled "The I ndinn Re-

. gi~tration Act, lti70." 

' .... 



It extends to the whole of Britifih India except 
the t~rritories administer-

Local Extent. ed by the Chief Commis
sionea· of Oudh; 

And it shall come into fo rce on the firs t dny of 
Commencement. January 1871. 

2. In this Act, unless there be sometliing 
repugnant in Ute subject 

Iut•rprctation-clnnse. or context, 

"Assumnce" includes any instrument not tes ta
menta ry purporting to 

· "Assurance.'' deal with any interest in, 
.or char2:e upon, immoveable property: 

" Le~~e" includes a count~rpart, a kabuliyat, an 
· "Lease." undertakiug to cul.tivate 

or ot cupy, and an agree
ment to lease ; but not a pntta or muchalk a, · as 
l'fSpectively defined in section three of Act No. 
Vlli. of 1865 of the Governor of Fort St. George 
in Council, executed in the Madras Presidency: 

"Dond" denotes any instmment by which one 
•· Dond." person (the obligor} biuds 

himself absolutely or con
ditionally to pay nHmey to anotl:er peF'son (the 
obligee.) 

" Bill of exchange~" 

· u Signntnrc."· 
" Sigu~d ." 

'' Bill of Exchange " 
includes a humlf :· 

" Signa tu re" and " sign
ed" incl!H.le and apply to 
the afli xing. of a mark: 

" Immoveable pro-perty" includes land, buil<l
" ImmovcnbiC property." ing~, right f) to "'ays, 

light~ , f•·nies, lh hcries· or 
· any othe1· ben e· fit to arise out of land,. and things 

attached to the earth or permanently fas tened 
to anything 'Yhich is att~dted to the · en~· th, llut 
not s taudin)!; tl.mber, g rowmg crops , nor g rass :· 

"l\'Lovealile PI'Operty" iuclucles s tanding tim her; 
., , 1 . 

1 
rt . , ~r~wing crops nn_d _g·ras_s, 

Mo,en •le P•o1 c ) · fnnt upon· and .JIIICe 111 

trees. and property of evc·ry other description, 
except immovabl e property : 

"Book" includes lll portion of a Book. and. also 
" n k , . any number of sheets 0 0 

· connected toge ther with 
a view of forming a Doo k or 11ortion of a Book: 

" Endorse.ment" and ''endorsed." include and 
apply to an entrj in 

" ·F.mlor.cmcnt ." writin<> by a Heu i<tcring 
.. Entlorsccl." Oni<·e~ on a ;ider. Ot1 

<:o vering slip to any document tendered for regis
trat ion under this Act:. 

~ .· " Hrpresentat-ivc" includes the· guardian of an 
· infant, and thP Committee 

,, Hcprcscntative.''" or other leo· a I CHI ntor of 

a lunatic OJ? idiot: 
" r\d ditiun' mearu; the pl.tce of re•idenc-e, and 

" Addition ." the profeHsiun, trade, 1·ank·, 
title or caste (if any) of a 

pe1son described,. and,. in the case of a Nutive, his 
fa ther'" name: 

" District Court" 
.. District Court." 

includes the High Cou~t in 
il~ ordinary original ci
vil jmisdietion: "Civil 

"Ci•·il Court.". Court' ' docs not include 
a Court for the relief of insolvent clelJtors: 

" General Hegistry 
•' ;; r.ncral Ucgistry Of- Ofih·e" includes n Branch 

F.cc. General Registry Office: 
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"District" and "Sub-District". respectively nre~n 
·n· . , "S b n· . t ,, a District and Sub-Drs

' •stmt. 11 
• •stnc · trict formed under this 

Act. 
3. Act No. XX1I. of 186-l, sections ten and forty· 

fivt-, Act No. XX. of 1866 
Ennctments rcpeale<l. and A.ct No. X XV l [. of 

. 1868 are hereby repealed. 
A II appointments, rules and orders made, and 

all offices established, under any of the said Acts 
shall be deemed to- have been made and established 
undc1· this Act, except in so far as such rules and 
orders may be inconsistent herewith-

·R~ferences made in Acts passed before the first 
day of January H!71, to any enactment hereby 
repealed, shall be- vend as i.f made to this. Act. 

PART II. 
Of tlte Registmtior1 Estahlis/1merll. 

4. The Lat•ul Government shall. establisli 
within th~· territories under 

General Registry Office. such GQver.nment, at such 
place u.s it thinks fit, an 

ollic:e to be called the General Regifi try Office, and 
shall appoint an otlicer to-the cha rge o£ such office; 
who shall b" the Reg.istrat· General of the teni-
tories for which he is appointed. · 

'Jlhe Lora.! Government may aho, with· lhe 
. pre'o'ious- sanction of the 

~rnnch General Reg••try Go\•e~nnr General·of India 
Olhce. in- Council, establillh u 
B1-anch Gc>neral Registry Office,. and· appoint a 
Branch llegistrnr Gene1•al; and every act done by 
or. before any Branch n.~gistrar Geneml so ap
pointed ;;\mil have the same ellect as if done by or 
before a H e~i strar General · : ~' provided· that such 
Brnradl 11egi«trar G enerul sliall' not exercise the 
power. to fi·nme wles hereinafter conferred on the· 
llcuis traJ' General. 

Any lle.,.istral• General or Branch llegistrar 
6 .eneral mn"y hold simultaneously any other office· 
under Oo,·ernment. 

5. For the purposes' ef this- A·ct, tile Local 
. Government s~rnll form 

_Districts. nud Suo-Dts- Districts and Sub-Dis-
trtcts. tricts, anrl ~hall · prescril.te 
and from time to time · may niter the· limits of sndi 
Oistrid< and Sub· Districts. 

A 8 ub-District may be conterminous "ith a 
Dis trict:, or may be situate partly in one District 
and pa•·tl y in anoth~ r. 

'I he JJist.·icts and Sub-Bistri<·ls formed under 
this· sec tion, to;,;·e tlt er with the limits thereof and 
every alteration of such limits, shall be notifi~d by 
the LcJl·al Governm ent in the official (;Ja::elle im
medintely after every such lor·mation or alteration. 

Every such alteration shall take efleet on such 
day nftc•t• tl •e dnte t•f the notification. as shall be 
mentioned therci n. 

6. 'l'he Locul Gov<.>rnment ~hall es tablish in 
every Dis trict an office to Rc:;:istrr and Sub -llc:;is- 1 I d I l' 

try 0lliccs. >e sty e t lC .\egistry 
Ollie<.>, and in every Sub. 

District on office to· be styled the Sub-Hegistry 
Oflice: 

. 1. The Local Government may nppoint sucli 
l\c<•istrars nn<l Sub-lle- pe!·sons, whether. p~blic 

gistu;;,s. officers 01' not, as 1t ~hmks 
proper, to be Heg1strars 

of the several Districts, and to be Sub-Registrars 
~.~f the several Sub--Districts, formed as aforesaid_. 
respective! y •. 



a. Tbe Local Govern~?nt· may declare any 
Milifa CAntonment's M thtary Cantonment t!l 

may i.e, 1.cJared Sub-Dis- be n Sub- District for the 
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tricu. • purpo$es of this Act. 
'fhe Cantonment Magistrate of any. Cantonment 

so declared tp be a Sub-District shall be the Sub- · 
Regist1-ar thereof. · · 

Whenever the Governor General in Counqil 
declares any Military Cantonment beyond · the 
limits of British lndiu to be a Sub-District fo1· the 
purposes of this Act, he shall also drclare what 
authorities shall be deemed to be Hegist.rar of the 
District and Uegistrar General, respectively, wi.th 
reference to such Cantonmcnt ·and the Sub-Hegls
trar thereof. 

9.. Durin.,. the absence on duty or the lle~istra1· 
• •

0 
• General, 01· Branch ltegis-

1Dcputy Rcgrotrar Gene- tmr General, from the 
rn · · · place where the C?en~rnl 
Registry Office is estnblished, he may nppomt· the 
Registrar of such place, or, with the previ~us · 
sanction of the Local Government, such other 
per&on as he thinks lit, to· perform the ~uties of 
the Regi;o.trar General, except those' mentioned · i~1 
sections ei11-hty and ~ighty-three. 
· A· Regisii·OJr so np'[.lomted shall pe~-form such 
duties in addition to hi~ own duties as Registrar. 

During .such absence, the Registrar or other 
person so appointed ns aforesaid, .shall be. styled 
the. Dep!Jty Registrar General Ol' Depnty Brauch 
Uegistra1· General, us. the case may be, and · may 
use the seal o( the Registrar General or Branch 
Uegistra~ Geneml, as the case may be. 

10. ln case of the absence from ltis District, 

Ab•enro of a Regiatr"" 
front his District or vn
rnncy in ltis o11icc. 

or of a va.cancy occur
ring in the office of any 
llegistrnl" other than· the 
H eg1str~r of a District 

including a Presidency ToiVn, ·any p~rson whom 
the H egistrar Gen~ral 'appoints in this behalf, or, 
in default of such appointment, the J L!dge of the· 
District Court, or, when there are more District 
CQurts thnn one, the Judge of such o.f t!1e ~aid · 
Courts us. the Local Oo~ernment appoints, shall, 
during such absence or vnc•ncy, be the Hegistmr. 

In case of the absen.:e of th~ Hegistru1· of n 
District including n I!r~sidency Tow.n, or of a 
vacancy occmring in the office of any su~h Llegis
trar, the Hcgistl'llr General may appoint any per
son whom he thiuks proper to conduct the duties 
of such office. 

11. In case oF the absence of. any Uegis~rar 
from his office on duty ' in 

Absence of Urg:istr~r . his District, he may 
fr?nt. office ou <luty m lu• appoint nny Sub-Recris
Dtatmt. tmr in his District" to 
perform, during- such absence, ull the dulies of a 
lfegistrar, except those mentioned in sections 
~w.venty-nine nnd eighty-three. 

12. In cnse of the ubsence of any Sub-Registrar, 
or of n vacuncy occurring 
itt 'the office of any Sub
Registrar, any person 
whonl the Registrar of 

the District appoints in this behalf shall, during 
such absence or vacancy, be Sub-·llegistrar: 

Abacnce of Sub-Re~~:i•
lrPr or vacancy in bia or
flee. 

13. All appointments made under sections nint>, 
Appointments under sec- ten, eleven or twelve, shall 

tiona Dine, ten, eleven or be reported to I he Local 
t.w.elve. to be reported to Government by the Regis
I:.oeal Gonrnmcnt. trar Generd[ or Branch 
Registrar General, as the case may be. 

Sut·h report shall be eitlier Epecial ' or general, 
as the Local Goverment 

Suspension, rrmovnl nntl directs;.and the Local Go-
llismissal of Ucgistcriug d Officers. · vel'llment may suspen , 

. remove or · dismiss ~ny 
person app~Jinted under the provisions of this Act, 
aud. appoint :mother person in hi~ stead. . 

14. The Local Govemmeut may, with the 
previous sanction of the 

.Rcmuncrntion n~d cs.tn- Govenwr G~neral . of ln
bhs.bmcnts of Hcgistcl'lng d · · Council aSSJ"n ·p;; 
Officers. 111 10 • ' " ?11 

such salanes as such· Go-
vemmcnt from time to time deems proper, to the 
Registering OtHcers l)ppointed under this Act., or 
provide for the~r remunc·ration by feeF, or partly by 
fees and partly by 3ala> ies. 

The Local Oovernment may aloo, with the like 
sanction, allow. such establishment" for the several 
Registration Offices as nrc necessary fo1· the pur.
pos~s or this Act. 

:15. The Hegistrnr . . . 
S~nl s of Registering 

Geneml, Brallch Hegi~trar 
General, ancl lhe scv!!ral 

· Hegistrar,; and Sub· He-Otliccrs. . gistrnrs, shall use a seal 
bearing th~ following in~t'rip1ion in Hnglish a1id 
in such oth t r langua~e as the Local Government 
directs:-" The seal <•f the llegistrnr Gr~eral (.ol' 
of the llrnnch He!!istrnr :G eneral, o1· of the Hcgis-
trar, ~~· ,of tbe Sub:Heg\strnr) of ." 

1 a. The Local Government 'shnfl provide fur 

: R?gistcr-Dooks. the o~1ce of eve>'y !legis
. tering Office1' the books 

necessary for the purposes of ~his 1\ ct. 

The books so provided shall contain the forms . 
Forms. froin time to time pre" 

St'ribed by tire Hegistrar 
Genrrul, wilh the sancti-on of the Local Govem
ment, and .the pages of ~u ch books shall be conse
cutively numbered in print, and .the numbe1· of 
pages in each book shall be .certified on 1 he titl.e
pngc by the officer by whom such books are is-
sued. · 

The Local Government shall supply the office 

Firc-rroof boxes. of revery Hcgistmr with a 
fire-proof box. 

. PART III. 

Of Registerable Doc1imertts. 
17. The documents next hereinafter mentioned 
Instramcnts of which the shall beTcgistered, if the 

registration is compulsory. property to which they 
relate is situate in a Dis

trict in which, and if they have been cxecntGm 
on or aft~r the date on whi,·h, the said 'i\ct ~o~ 
XVT. of Hl64, or Act No. XX. of 1866, o1· this 
Act came 01' shall rome into force (tlint is to 
sny),- . 

(I) Instruments of gift of immoveable pro
perty: 

(2) Assurances (other .than an in~trument of 
gift) which purport or operate to c1·eatc, declare, 
nssi~n, limit or extinguish, whether in p• e<cnt o1· 
in future, any ril!ht, title, interest, or chnrgc, whe
tht!r vested or contingent of the· value of one hun
dred rupees and upwurds, to, in or on immoveable 
property: 

(3) Instruments a.ckno'Yiedging the receipt or 
payment of any c?ns1dera !!On on account of the 
creation, declnrntion, asSI!Jnment, lim ita: ion or 
extinction of any suah right, title, interest or charge: 



-I 

(4) Leases of immoveable pr?perty from year 
to year, or for any term exceedmg one year, or 
reserving a yearly rent: 

The former part ot this section does not apply 
. to any composition-deed, 

261 

. Exception of compoS~· nor tn any instmment re
l.!on-~ec<ls; Iatino- to shares in a Joint 
Stock Company, notwithstau'din~ that the a>sets 

of such Company consist · 
and of transfers ?C.hnrcs in whole or in part of 

and debentures 10 Land · bl 
Companies. . 1mmovea e property, nor 
~~ to any endorsement upon 
0 transfrr of any debenture issued by any such 
Company. 

And, so far only as reg·ards tile tenit0ries res
pectil·ely under the government of the Lieutenant
Uovernors of Bengal and tl.e North-Western 
Provinces, the Local Government may, by ·order 
published in the official <iflzell~, exempt from the 
operation of the former part of this section any 
leases of immoveable property, executrd in any 
particular Dist1·ict, or part of n District, t.he terms 
g ranted hy which do not exceed two yenrs, and 
the annual rent" reserved by which do not exceed 
fifty rupees. 

(5 ). Authorities to adopt a son executed after 
thi• Act comes into force shall also be regi~t ered. 

18. Any of the documents next hereinaftrr 
. . mentioned may he re~i s
Docu~•cn~s of ,~·Inch the tered under this ;\ct tthat 

I'Cgastrnhon IS optional. . ) ' 
IS to say,-

(\ ). A~~urances (othE'r than an instrument of 
gift) which purport or operate to create, declared, 
:t SSi\! n, limit or extinguish, whether in · present. or 
in future, any right, title, interest or chargP, whetlwr 
v e~ted or. contingent, of a value less than one 
hundred rupees to, in nr on immoveable property : 

(·!). In~truments acknowledgin~ the receipt or 
payment of any consideration on account of the 
crE'ation, declaration, assignment, limitation Or 
ext inction of any such right, title, interest or 
<·harge : 

(3). Leases of immoveable property for any 
term uot exceeding one year, and the patt!1s and 
llluchalk(ts referred to in section two : 

(4). Awards relating to immov£>able ·property: 
( i:. ). Instruments which purport or operate to 

c- reate, declare, assign, limit or extinguish any 
rig·bt, title, interest or charge to, in or on movea· 
ble property: 

(6). Wills not purporting to confer an au tllo
rity to adopt a son : 

(7). Acknowledgments, .t\grcemenls, Appoint
,ji( ents, Articles of Portnership, A~signmenls, 
11 

A wards, Bill~ of Exchang<!, Bills of Sale, Bonds, 
Composition-deeds, Concfitions of Sale, Contracts, 
Convenant8, Grauts, Instruments of Di~solu tion of 
Partnership, Instrumt•nts of Partition, Powers of 
Attorney, Promissory Notes, Releases, Settle
n)ents, Writings of Divorcement, and all other 
documents not hereinbt·fore mentioned. 

l.!i. If any do<:ument duly pr<"sented for regi•-
. tmtion be in a !au~ u"ge 

Uoclllurnts m l~ngun.gc whieh the Heaisterinu 
not understood by R cg,.. 0 d " 
terin~ Officer. Officer does not un er· 

" stand, Hnd whic.h is not 
commonly used in the District he shall refuse to 
register the document, unless 'it be accompanied 
by a true translation into a language commonly 
used in the District, and al!l<J by a trne copy. 
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'20. The Registering @fficer may in his discre
tion refuse to accept fof 

Do~ume.nts containin~ registration nny document 
interhncnttons, blanks, · I · h · I' ( 
erasures m· nltcrntions. mw IIC anymle·r mea J~m, 

blank,erasure or alterntton 
appear~, unles~ the ~ers~ns ~xecuting the doou · 
mcnt attest w1th theu signatures or intials such 
interlin<·ation, blank, erasure or alteration· and the 
oflicer regi~tering s11ch document, at the ti~e· of re· 
eti.;tering the •arne, shall make a note in the rcgi<ter 
~f snch interlinfation, blank, em•ure 01· a\teratiun. 

21. (a.) No document not testamentary re\nting 
. . to immoveable property 

Dcscr1pt10n of pnrrck shall be accepted for 
re~i ~ trntion unless it contains a dE'scription of such 
pmperty sufficient to identify the same. 

(b. ) Bcuses in towns shall be described as sitnat<> 
on thP north or other ~ide uf the street or road 
(mentionin~ it) to which the.v front., and hy their 
existing and former occupuncies, and hy tht>ir num
bers if tllf houses in such •treet or t•o•d ore num
bered. Other houses and lands shall be described by 
their name, if any, and as bt>ing in the tenitorinl 
division in which they are sitnnte nnd by their 
superficial contents, the roads and other properti~s 
on which they abut, and their exi ~ting occllpan· 
cies, and ulso, whenever it is pt·acticab\t,, by refer· 
ence to a Government map or survey. 
_ (c.) No document not testamentary containing 

a map or plan uf anv 
Documents containing property comprised tl.ere· 

""'I'' or pinus. in shall be accepted for 
re~ist.-ation unle~a it be accompanied by n trut>. 
copy of the map or plan, or, in case such property 
is ~ituate in several Sub-Districts, by such number 
of true copies of the map or plan (_IS are equal to 
the number of such Sub-Di~trict~, and, in case the 
property is also ~ ituate in several Districts, by snch 
furtlwr n11mber of true copies of the map or plan 
as is equal to the numbet• of such DistJ·icts. 

22. Failure to comply with the provisions con· 

F 
.
1 1 

. 
1 

tained in clau~e (6) of 
n1urc to cornpy mt1 · , h 11 

rules ns t•> description of .sect10.n ~~~ ~nty-one s a 
houses nmllnnd. not drsent1tle a document 

to be registered if the 
description of the property to which it relates is 
sullicient to identi(y such property. 

PART IV. 

OJ the Time of Presentatiorr. 
23. Subject to the provision contained in sec

'rime for registering in ... 
strumcnts of which th•' 
registration is compulsory. 

tion tlvPnty-five, no docu
ment of the kinds men
t ionefl in section seventeen, 
cfauses I, 2, 3 nnd 4, shall 

be accepted for registration unless presented fur 
that purpose to the proper oflice1· within four 
ntonths from the date of its execution: 

. · Provided that, 'vherc there nre several persons 
executing it at different time~ the instrument 
may he presented for registration an\.\ re-registra
tion within fou1· months from the date of each 
execution. 

24. Subject to the provision contained in sect inn 
! wc•nty-fi vc, nu document Time for rc~istcring f 

documents of wluch the o any of the kinds men
registration is optionnl. tioned in section eighteen 

(othl'r than n will), 11hall 
be accept<;d for regiKtratinn, unle~s presented for 
that purpo"e to the proper officer within two 
months from the date of its execution : 



" 

a. The Loe~~l G~vern~~nt may declare any 
:Milii. CaolonmentS 1\hhtary Cantonment t!) 

may be 1.clan!d Snb-Dia· ben Sub· District for the 
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1ricto. • purposes of this Act. 
'f/1e Cantonment Magistrate bf an·y Cantonment 

so declared t9 be a Sub-District shall be the Sub- · 
Hegistrar thereof. · · 

Wheneve1· the Governor General in Counqil 
declares any Military Cantonment beyond the 
limits of British India to be a Sub·District fo1· the 
purposes of this Act, he shall also d~clnre what 
nuthorities shall be deemed to be Registrar of the 
Di$trict imd Regi$triu· General, re~pectively, wi.th 
reference to such Cantonment ·and the Sub.H.eg•s
trar thereof. 

9.. Du~incr the abEencc on duty of the llc~istra1· 
• •

0 
• General, or Branch !'?.egis

Deputy Rcg1strar Gene- trnr General, from the 
rnl. . . I I I G 1 p nee w 1ere t 1e . enera 
l~('gistry O.ffice is estnblished, he may nppo111t· the 
Registrar of such place, or, with the previou~ · 
sanction of the Local Government, such ot(te•· 
per~on as he thinks fit, to perform ,. the ~uties .of 
the Regi~tmr General, except those .ment•oned 1!1 
sections eip.hty and eighty-three. 
· A Regiell·il>r so appowted shall perftirm such 
duties in addition to hi~ own duties as Re~i~trar. 

During .such absence, the Registrar or other 
person 1111 appointed ns a(oresaid, shall be . styled 
the. DepJJty Registrar General or Deputy Bmuch 
Uegi~ll-a1· General, as. the case may be, and · may 
use the seal of. the Registrar General or Branch 
Uegist~a~ Gene&·nl, ·as the cuse may be. 

10. In case of the abs.ence from liis District, 

Absence of a Registrar 
from his District or va
cancy in l1is office. 

or of a va.cancy occur
ring in the office of any 
Hegistro1· other than the 
Hegistr~r of a District 

including a Presidency Toll'n, ·any pPrson whom 
the II egistrar GenPI'IIl appoints in this behalf, 01", 
in default of such oppointment, the J uclge · of the 
District Court, oi·, when there a•·e more District 
Courts thn\1 one, the J ndge of such of t!1e said · 
Courts as. the Local Government appoints, shall, 
during such absence or ' 'ac•·ncy, be the Registrar. 

In case of the absen~e of th~ Hegistra•· of a 
District including. a Prt-sidency Tow,n, or of a 
vacancy occuning in !lui office of any su~:h Hegis
trn~, the Uegistmr General may appoint any per
son whom he thinks proper to cond.uct the duties 
of such office. 

I I. In case of the absence of any Registrar 
from his office on duty ·in 

Absence of Rcg.istr~r . his District, he may 
from offirc ou duty m "" app~>int nny Sub· Regis· 
District. trar in his District tu 
perform, during such nbsenee, all the duries of a 
jiegi~lrar, except rhose m'entioned in sections 
ar.venty-nine nnd eighty-three. 

12. Incase of the ubsence ofanySub-Uegistrar, 
or of a vucuncy occurring 

Absence or ~ub·l_tcp:is· iu -the office of any Sub
trar or ''UcaDcy 111 Ius Of· R · ftee. eg•strar, any . person 

. . . . wborri the Rcg•strar of 
the D1stnct nppomts m this behalf shall, during 
&Uch absence or vacancy, be Sub-·llegistrnr.-

) 3. All appointments made under sections ~inP, 
A'Ppointmcnts nuder sec· ten, eleven or twelve, shnll 

lienal nine ten, eleven or be reported to I he Local 
t.wel'o, to' be reported to Government by the Regis
Loenl Government. trar Generdl or Branch 
Regislrar General, as the case may be. · 

Sud1 repo1t shall be eitlier special or general, 
as the Local Govcrment 
directs;.and the Local Go
vernment may suspend, 
l"<•move or · dismiss any 

Suspension, rcmovnl nn<l 
(lismissal of Registering 
Officers. · 

person appointed under the provisions of this Act, 
and appoint unother person in hi~ stead. . 

14. The. Local Governmeut may, with the 
previous sanction of the 

.Rcmuncrntion n~<l c~ta. Govenwr General o_f !n-
bhshmcnts of Hcg1stcnng d. · Council asswn {;\ 
Officers. In 10 • ' o h\ 

such snlancs as such· Go- · 
vernment from time to time deems proper, to. the 
Rerristeri ncr OIHcers appointed under this Act., or 
pro"vidc fo~ their remun~ration by fee~, or partly by 
fees and partly by snla1 ies. 

The Local Oovernment may al~o, with l.he like 
sanction, nlluw.such <~s ta blislHnentR : for the several 
.Hcgistrntion ·Omees as nrc necessary for the pur.
pos~s of this Act. 

·15: The · lleo-is t1 ar General, Brat1ch llcgi:;trar 
· ' · . " . General, and ihc scv<!rnl 

Ot~enls of Reglstcrmg . llegistrar; and Sub· Be-
tccrs. . gistrars, shall use a sea l 

bearing th~ following inse1ip1,ion i~ ·English and 
in such oth ~r language as the Local Governmen t. 
directs:-" The seal c.f.thc Registrar G rneral (or 
of the Branch l~c~is.tr!lr :General, or of the Hegis· 
trar, or ,of the Sub-Reg\8trar) of " 

I a. The Local Government 'shafr provide for 

: R~gistcr .. Dooks. the oflke of eveiy !legis
. t~ring Office•· the books 

n~ces.sary for the purposes of ~his 1\ ct. 

The books so pro:vided shall contain the forms . 
Forms. fro in t] me to time pre~ 

seribed by tire Hegistrar 
Genrral, with the sanction of the Local Govern
mel)t, and .the pages of ~ueh books shall be conse· 
cutively numbered iQ print, and .the· numbe•· of 
pages in each book shall be .certified on the titl.e
page by th.e officer by whom such books are is-
sued. · 

The Local Governmrnt shall supply the office 
of ~very l{t>gisll:nr with a 
fire-proof box. . 

Firc-rroof boxes. 

. PART III. 

Of Registerable Documents. 
17. · The documents next hereinafter mentioned 
lnstr.tmcnts of which the shall be registered, if the 

registration is compulsory. property to \V.hich they 
relale is situate in a Dis

trict in which, nnd if they have been execnte ) 
on or after the date on whieh, the said'i \ct No. 
XVI. of 1864, or Act No. XX. of 1866, or this 
Act came or sha ll rome into Ioree (tliat is to 
say),- . 

(1) Instruments of gift of imn~oveable pro
pe•·ty: 

(2) Assurances (other .thnn an instrument of 
gift). which purport or ope•·ate to create, declare, 
assign, limit or extinguish, whether in p1 e.<ent or 
in future, any ri)!ht, title, interest, or chnrgc, whe
tht!r vested or contingent of the' value of one hun
dred rupees and upw~uds, to, in or on immoveable 
properLy: 

(3) lnstvuments a.ekno'Yledging the recP.!pt o1• 

payment of any c?ns1dera!•on on account of the· 
creation, declarnt&on, nss1~nment, limita: ion or 
extinction· of any such right, titlt>, interest or charge: 



(4) Leases of immoveable pr?perty from year 
to year, or for any term cxceedmg one y~ar, or 
reserving a yearly rent: 

The former part ol thiH section does not apply 
. to any composition-deed, 

. Exception of compoS~· nor to any instrument re
tton-~ee<ls ; Iatin o- to shares in a Joint 
Stock Company, notwithRtaudin~ that the a,:sets 

of such Company consist · 
and of transfers ?fshnrcs in whole or in part of 

and debentures m Laud · b 
Companies. . •mmoven le property, nor 
~ to any endorsement upon 
of transfPr of any debenture issued by any such 
Company. 

And, so far only as regards ti1e tenit?ries res
pecti\·ely under the govcrnmeut of the LieutPnant
tlovernors of Bengal and tl.e North-Western 
Pro\•inces, 1he Local Government may, by order 
published in the official (:..' fl ?.ellr, exempt from the 
operation of the former part of this section any 
leases of immoveable property, executed in any 
panicular District, or part of a District, t.he terms 
~ranted by which do not exceed two years, and 
the annual rent• reserved by which do not exceed 
tlfty rupees. 

(5 ). Authnrilies to adopt a son exP.cuted after 
thi~ Act comes into force shall also be regiRi ercd. 

18. Any of the documents next hereinafier 
. mentioned may be reois-

Documcnts of wluch the d 1 1 · :\ t tll 
t·cg<Strotion is optional. ~ere um er lllS ' c ' I a t 

IS to say),-
(1 ). Assurnnces (otht>I' I han an instrument of 

gift) which purport or operate to create, declared, 
a ssi~n. limit or extinp:uish, whether in present, or 
in future, any right, title, interest or charg~, whetht'r 
v e~ Ied or . contingent, of a value less than one 
hundred rupees to, in or on immoveable property : 

('2). ln~truments acknowlc•dging- the receipt or 
payment of any consideration on account of the 
creation, declaration, assignment, limitation or 
extinction of any such right, title, interest or 
t•hargc: 

(3). Leases of immoveable property for any 
term unt exceeding one year, and the pattus and 
llluclmlkas referred to in section two : 

(4). Awards relating to immoveable ·prope•·ty : 
(ii). Instruments which purport or operate to 

<·reate, declare, assign, limit or extinguish any 
right, Iitle, interest nr charge to, in or on movea
ble property: 

(6). Wills not purporting to confer an autlw
rity to adopt a son : 

(7). Acknowledgments, t\grcemenls, Appoint-
-r!.Ments, .Articles of Partnership, Assignments, 

A wards, Bills of Exchange, Bills of Sale, Bonds, 
Composition-deeds, Conditions of Sale, Contracts, 
Convenant~, Grants, Instruments of Di~solution of 
Partnership, lnstrunwnts of Partition, Powers of 
Attorney, Promissory Notes, RcleaseB, Settlc
tl)enls, Writings of Divorcement, and all other 
documents not hereinbefore mentioned. 

Hl. If any dcc·umenl duly presented for regi ~-
. tmtion be in a lai>!!IIHge 

1Jocu1uents m lr.ngun.gc vi·· ·h the Ue<Tistering 
not understood by Regts- 1 

'
1

<. "' d 
tering Officer. Officer does nnt un cr-

stand, nod which is nnt 
commonly used in the District he shall refuse to 
register the document, unless 'it be accompanied 
by a true translation into a language commonly 
used in the District, and als<> by a trne copy. 
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20. The Registering Officer may in his discre· 
tion refuse ta accept for 

Documents coniaining registration nny document 
interlincntions, blnnks, · l · h · )' ( 
(•rasure• or nlterntions. mw 11C anymter mea J~n, 

b\ank,erasure or alteration 
appear~, unles~ the ~ers~us <'Xecuting. the docu · 
mcnt .attest with theu signatures or intials such 
interlin<·alion, blank, erasurt! or alteration· and the 
oflicer rcgi~tering such document, at the ti~e of re
gi.;Iering.the -:nme,.shall make a note in the regi~ter 
of such lllterhneatiOn, blunk, ern•ure Ol' a\te1·atiun. 

21. (a.) No document not testamentary relating 
. . to immoveable property 

Descnptlon of pnrrels. ~hall b" a!!Cepted for 
re !! i~trati on unless it contains a description of. such 
properly suflicient to identify the same. 

(b.) Be uses in I owns shall be described as situ at" 
on thE" north OI' other ~ide uf the street or road 
(mentionin~ it) to which they front, and by their 
existing and fol'lne•· occupancies, and hy thl'ir num
bers if the houses in such street or ro•d ore num
bererl. Other houses and lands shall be described by 
their name, if any, and nH being in the territol'inl 
division in which they are situnte and by their 
superficial coutcnts, the roads and other properti~~ 
nn which they abut, and the~r exi;,ting occupan
cies, and "!so, w hcnever it is practicable, by refer
ence to a Government map or survey. 

~ (c .) N n document not testamentary containing 
a map or plan <If any 

Docu.ments coutuining property comprised tl1ere
mnps 01 pinus. in shall be accepted for 
registration unle~s it be accompanied by a true 
copy of the map or plan, or, in case such propertv 
is situate in several Sub-Districts, by such number 
of trnc copies of the mnp n1· plan ;ts are equal to 
the number of such Sub-District~. and, in case the 
property is also situate in scveml Districts, by such 
furtlwr numbci' of true copies of the map Ol' plan 
as is equal tn the nom be•· of snch Distrkts. 

22. Failure to comply with the provisions con· 
. . tained in cia u•e { 6) of Fntlure to comply wtth . . 

rules ns t•l description of scct10.n t\~ t>nty-one shall 
houses nnd land. not disentitle n document 

. to be registered if the 
description of the property to which it relates il' 
sufllcient to identity such property. 

PART IV. 
OJ tl•e Time of Presrnta.tiau. 

23. Subject to the provision contained in sec

'rime for registering in .. 
strumcnts or which th·~ 
registrntinn is compulsol'y. 

tion hvPnty-five, no docu
ment of the kinds men
tioned in section seventeen, 
ci'auscs I, 2, 3 nod 4, shall 

be accepted ror registration unless presented for 
that purpose to the proper office1· wilhin four 
n•onths fi·om the dale of its execution: 

Provided that, \\; here there are several per~ons 
executing it at different times the instrument 
may he presented for registration anti re-registra
tion within fou•· m<Jnths fl'Om the date of each 
execution. 

24. Subject to the provision contained in section 

'l'ime for registering 
documents ot' which the 
rrgistrntion is optionnl. 

~wc•nty-five, nn document 
of any of the kinds men
tioned in section eighteen 
(othPr than a will), shall 

be acceptl:d for registration, unle~s presented for 
that purpo~c to the proper officer within two 
months from the date of its execution : 



Provided that, whPre ~here are sever a I persons 
executing it al drlfere1~t tu~es, the docum;nt n~ny 
be p,...sented for· regrstrahon and re-regrstratHlll 
withm two months from lhe date of each execu
tion. 

Expla11ation.-Thc date of execution of a docu
ment means the day on which it purports to have 
been executed. 

25. l£ owing to urgent necessity, 01· una void· 
able uccidenl, any docu

. Pro~iaio1~ w~ere rle!ny ment is not presented for 
111 regtslenng 11 unavoul- registration till nfter the 
able. · · f tl t' e exp1rat1on o 1e. 1111 
hereinbefore prescribed in ~hat behalf, •!te Reg1strur, 
in cases where the delay m presentalton does not 
exceed four months, may direct that on pay1)1ent 
~s a penulty of a sum not excee_ding .twenty twres 
t he amoant of the prupt•r reg1strat10n fee, such 
document s~all be accepted for registration. 

Any application lor such direction may .be 
lod!led with a tinb·H.Pgistrar, who shall. forthw1t.h 
forward it f.o the Hegtstrar to whom he ts subordi
nate. 

26. Whenever the last day of any period here-
. . inbefore provided for the 

~f0\'181011 for last duJ: of presentation of any docu-
perrod for . preeentauon r II S d. 
tolling on hohdoy. ment •a s ?" a Ull .1y 

nr other hoh day d_eclu red 
as hereinnfl'er ·mentioned, such last day shall, for 
the purposes of thi~ Act, be deemed to be the day 
immedidtely following such Sunday Ol' other holi
-day. 

27. A will or·an authority to adopt a son may 
at any time be presented 

Wills and antl1orities to for registration or depo
·arlopt_ may be pre.••nted or sited in manner herein· 
lloposrtcd at any t1me. · 't 'd d 

a" er provt e . 

2R. Nothing in this Act shall alter the time 

f:aving of time prescr.b. 
ed by Statute for registra
tion . 

within which any certi
ficate Ol' other document 
mu8t be registered under 
the provisions of any Act 

'Ot'the ParliamPnt of the United Kingdom of Great 
Britain and lrel•nd. 

PAnTY. 

Of tltc Place of Regidration. 

29. Save a$ in this Part otherwise provided, 
C\'ery document mPntion

l'fncc for re~:!•tcring in- ed in sectiou seventeeen, 
•tnuncnts rclatmg to im- clHuses ) 2 3 >lhd 4 and 
~uo,·cablcs. . : ' ' 

sect1un e1ghtren, clauses 
I, '2, 3 and 4, •ha.ll be pr<'scntcd fot· registmtiou i11 
the office of a ~nb- Hcgistrar within whose Sub
District the whole (II' some portion of the property 
to \\hich such docu111ent relates is situate. 

:30. Every document othr1· th11n a document 
. . referred to iu section 

Pla~c for regralenng twcnty-ninr may be pt'e-
orhcr mslruments. • . . . . 

sented fot· reg1st•·at10n m 
the office of the Sub-Rcgistt'llr in whose Sub
Di•trict the dol·ument was executed, or in the 
c.ffi~:e of any Sub·Registr&r under the local 
Government at which all the persons executing 
11nd clRiming under the document desire the same 
to be registered. · 

2()2 

31. The Registrar General may in Iris di scre
tion receive and register 
any doc~ment referred_ to 
in secllon twenty-mnr, 
without regard to the 

Registration by Regis
trar General of rloeurucuts 
referred to iu section 29. 

situation in any part of British India of the pro-
perty to which the ducumerot relat.es. . . 

32. Any Registrar may in Ins dtsc~·~tlon re
ceive and regrster any 

Rcgistmtion hy Hcgislrnr. document which mi~~:ht be 
registered by any Sub-Registrar subordinate to 
him. . n 

The J1erristrar of a District Fhall . be dee~ed tO 
be n Sub-lleuistrar w1thin I he meamng of th1s Act 
for· such portion of his District ~if~ny) HS sh .. ll not 
have been furmed into a Sub-D1stncl. 

33. In ordinary t•ases the registration or d ep•~ 
sit of documents under th1s 

Hegistrntion or neccpt- Act shnll be made only a t 
an~e for deposit nt pri\'atc ·the public oOice of the 
rcs1dence. officer whose duty it shall 
be to registe1· the same ; but any such· officer ma,Y 
on special cause being shown. attend at. the resi
dence of any I?erson intendmg .t? regrster any 
document, o1· ol any pe1·son desmng to _deposit 
a will or authority to adopt a son, and re;;1ster or 

· accPpt for registration or deposit such document, 
will, or authority. 

Every Sub-B.e.,istrar so attending shall within 
twenty~four hour,;' report to the Regi>trar to whorn 
he is subordinatt> the fact of the attendance and 
his reason therp(or. 

P ,\RT VI. 

Of the Prcsenlatioll rif lnsirumenls ju1· Registra
tion. 

34. Subject to the provisions of secti~n thirty
three, every document to 

Persons to prcse~t docn- be registerEd under this 
ments for reg•strat1on. Act, whether such regi~-
tralion be compu:sory or optional, shall be pre
sented at the proper Hegist~ation Office, 

by some person executing or claiming under 
the same, 

or by the representative, or assign, of such 
person, · 

or by the agent crf such person, representative, 
o1· assign, duly authorized by power of atton1ey 
executed and authenticated in manner her•' inafter 
mPntioned. ' 

35. For the purposes of section thirty-lour, th e 

P f powers of attornev next owers o attorney rc- 1 • f • . 
<'Ogni7.ahlc for purposes of rerellla ter meniJOned 
•cctiorr 3'1. shall alone be recognizt!<f\ 

(thut i~ to say)-' 
(a) if the priucipal at the time of cxectllin··· 

the powe1· of attol'll cy resides in any purl of British 
lndw otlwr than Onde, a power ofatlomey execnl
~d before ancl nnthentit·ated by the Reu- istrar or 
Sulr-He:;i~tl'ar within ,,·hose District· "or ~nb-
l>i<trict ·the principal r~side~ :- · . 

. (b) if the principal at the time aforesaid re~ic!es 
111 OudP, a power of attorney executed before and 
Rllthenticated by the Deputy Commissioner within 
the local limits of whose jurisdiction the principal 
resides: 

(t·) if the principal at the time aforesaid does not 
rPside in British 1 ndia, II ro.wer . of attomey exe
cuted IJefore ond authentlcattd by a Notary 



Public, or any Court, Judge, Magistrate, Bt·itish 
Consul or Vice-Consul, ot· representative of Her 
.Majesty or of the Government of India : 

263 

Any power of attorney me.ntioned in this sec
tion may be proved by the production of it withnut 
furthet· proof, when it purports on the· face of it to 
have been executed burore and authenticated by 
the person or court hereinbefore mentioned in that 
behalf : 

P rovided that the fullowin~ persons shall not be 
~i l' . ' required ttl attend a t the 
"' ·~ Pro,•i.o as to persons office of the lle~ristral' Ol' 

infi rm, or m j:ul, or exempt S ~· 
.-rom appearing in Court. ub-Ile~ i stra r, or in the 

Court of the Judge, for 
tlt e purpose of executing any such pnwer of attor
ney as is menti oneu in clauses (a) and (b) of this 
section:-

pPrsons who by reason of bodily infirmity are 
unable without risk or serious in.·ouveiliencl! so to 
a ttend ; 

persons who are in jail under · civil or ctiminal 
process ; aud 

pe1·sons exempt by law f•·om persounl appearance 
in Court. 

In every such case the llegistrar ~r Sub- Rc~i s
trar or Judge (as the case may be), if satis fied that 
the power of attomey has been volunta ril y exe
cuted by the per~on pu rporting to be the prineipal 
may attest the sa me without requiring his persoual 
attendance at the office or court afore; aid. 

To obtain evidPnce as to the volunta t·y nature 
of t he ex.,cntiot), the n~p; i stn11· ot· :3ub-Re;,.is tra r or 
.J udg~ may either hims~ lf go to the hous~ of the 
person purpor ting to he the princi{la l, or to the 
j ail in which he is confined, aHd examine him, or 
issue a commissiou for his .. xamination. 

:36. Subject to the pro visions contained in thi~ 
· Enlniry before r~gist;a- section ~nd in se~tions 
tion ,y the I'Cti lstcnng ·scv<mt.y-sJx, e1ghty, 
officer. eig iHy-four and eig hty
nine, no document shall be re;: istered llll(ter th is 
Act unless the persons executitlg such do,·ument, 

.or their rerll'~s · · ntativ <· s, as"i)!ns or agents autho
rized as aforesaid, a ppe .• r befot·e the reg istering 

· officer within th ~ time allowed fo r pre~entat i on . 

Such appear.nces may be simulta neous , or at 
different times. 

The n•gistering officer shall thereupou eu'l uir r. 
whether or not >uch document was executed by 
the persons Lly w!Jom it purports to have been 
executed, and, in the <"~ se of auy per:<on a ppearing. 
as a represcntativP, assig n, or ag~ nt, sati sfy hin.self 

,,.~-, f the right of such person so to a·ppear. 
-;; If all the per:;ons executing tlo e document appear 

personally before the reg istering officer and are 
personally known to him, or if he be otherwise 
satisfied that they are the pet·son,; they repres<•nt 
themselves to be, and if the y all aum it the el( eCII
tion of the docum~nt ; 

or, in the- ···ase of any pers(Jn appearing by a 
representative, as>ign or ageut, .if such reprE'senta
tive, assign, or agent a<lntits the execution; 

or, if the person executing the document is 
dead, and ·his representative, assign, or abent, 
does not appear before the reaiotering officer, 
but such officer is nev·ertheless 

0

satisfied of the 
fact of e·xecution, 
· . the rej!;istering officer shall register the docu
ment as directed in section sixty-eight. 

· The regi~tering officer may, in order t6 satisfy 
himself that the persons appearing.before l1im are 
the persons they represent themselves to be, or fo1· 
any ?ther purpose contemplated by this Act, 
exam me any one, whether summoned or not under 
section thirty-seven, prt>sent in his office. 

If all or any of the person; by whom the doeu
~ent put·pot'ls to be executed deny its execution, m· 
tf any such person appears to be a minor an idiot 
or a lunatic, the registering officer shali ro·fuse t~ 
register th~ document. 

PART Vll. 

Of tl1e mji11·cemwt n.f rttte~rdullce of e:r:eculanls a•~el 
wit,esses. 

37. If any person presenting nny document for 

Procedure whcrr. atten•l
nucc of excrutant or wit
ucs• is desired. 

registration desires the 
attendunce of any person 
whose prest>nce or testi
mony is necessary for the 

re!!istration of such document, the registering 
officer may, in his discretion, call upon such 
revenue or civil court as the Local Government 
directs in this behalf to issue and serve a summons 
requiring him to attend ut the registry office. 
either in pE>rson or by duly authorised agent, a~ 
iu the summons mny be mentioned aud at a time 
named ther<in. 

38. The Court, upon receipt of the peon's fee 

Revenue office•· to issue P" yahle in such cases, 
nnd cause scrricc of sum- shu II issue the summons 
mon s. accnrdingly, and cause it 

to be served upun tlu~ 
person whose attendance is so required. . 

39. A person who by reason of bodily infirmi
ty is uuable without risk l'crs~ns c~cmpt from 

ntrendancc nt rcgirtry ollicc. or serious inconvenience 
to attend at the registry 
office, 

a person in jail under ci vii or ('!'imina I proces~ , 
and per~ons exe mrJt by law from personal ap

pearance 111 court , and who would but for tht: 
provision next hereinafter contained be required 
to attend in person at the t'Pgi :; try ollil'e; 

shall not be required su to attend. 
. In ev.ery s\tch case the regi~ tering ofiicer ~h•dl 

ctth<·r htn•,ell go to the h6use of .ttch person, or to 
th l' j a il in which he is confined, anti examine hiut 
or issue a commiss ion for hi!< examination. ' 

4lJ . The law in force l'ot· the time bein)! ns tu 

Lnw ns to summm1scs, 
l'CJmmissions, awl witnCS!It'S 
in this Act. 

summonses, comruission~, 
and compellin~ the atteud
mwe of witursse~, ami 
for th~ ir ·remuneration, in 

snits before civil courts, shall, sat•e os afoJ·e~aid 
and m/Liatis mutmulis, apply to any ~ummon8 ut· 
commission issued, and nny person summont'tl ttr 

appear under the provisions of this Act. 

PAnT VIII. 
Of register i II!J memoranda nf der.rets rwcl ordu.< 

aO'tctiny immoveable properly. 

41. When any civil or revenue court by a 
decree er order declare,; 

Mcmornmlum or tlccree any d t I . 
affecting registcrctl docu- , ocumcn re atm1: 
mcnt rclnting to immovc- to Immoveable properly, 
able property. which has been registered 

- under this Act or any Ac:t 
hereby repealed, to be invalid, 



I 
n ci,·if or revenue court passes a 

or "ten
0
,'d{r· affecting any such document, and 

dechret"a..!'..'"me11tioned decree or order creates, de-
sue •• · • · • h · 1 d J"e!' transfers, bmtts, or extm!!;uts es any ng 11, 

tiae, ;;Jterest, oF charge of the value of one hu~dred 
rupees and upwards u.nder such document to, m or 
oil the immoveable property to which it relates, 

the Court on the application of the party in 
whose favour the decree or order is made, shall 
cause a memorandum thereof to be prepared, and 
the Judge or prPsiding officer ~>hall sign such 
memorandum and deli\•er it to the said party, . 

and the suid party shall, within four months 
from the date of the decree or order, present or 
~end such memorandum, together with the fee 
payable for regi~ter!ng thP same, to the H~g.istra r 
within whose Dtstnct the document was or1g,mally 
registered. 

E,•ery such memorandum ~hall be in the form 
~Pt forth in tile first part of the first schedule 
hereto annexed. 

42. When any civil or revenue court by a decree 
· or order creates, declare~, 

Memorandum of' decree transfers, limits, or cxtin
alfecting immoveable pro- p;u ishes, nny tight, title, 
Jlerty. interest ur charge, of the 
value of one hundreJ rupees or upwards, of any 
person to; in, or on any immoveable property 
~itnate in any part of British India except Oudh~ 

the presiding officer of the Court, on the appli
cation of the party in whose fa ''OUJ' the d~rree 
or order is made, shall prPpare and sign and 
deliver to him a mPmorandum thereof, 

and the said party shall, within four months 
from the d11te o-£ the decree or order, pres~nt or 
8end such memorandum, together with the fee pay
able for rPgistcring the same, to tha Registmr or to 
e,·~ry Reuiolrar, within whose District the whole 
or any pa~t of such immoveable property is ~itnate. 

Every such memorandum ~hall, so far as may !Je 
practicable, describe the property in mnm1e1· 
required by ~ectiun twenty-one, and shall be in the 
form set forth in the second p11rt nf the first 
&:hedule hereto annexed. 

43. When any decree or order mentioned in 
. l:lection forty-one or section 

D~erees .m fM·our of forty-two is made in favour 
'"·eral pnrtJCs. of more parties than one, 
the said applient!on may be mnde by any one of 
11ucb parties, and the Court shall deliver the memo
randum to him. 

No decree or order mentioned in section forty-one 
or section fot·ty-two· shall 
be of any force unless and 
until a memorandum 
thereof has been registered 
in manner· provided hy this 

Decrees mcntiuned in. 
•ection 41 or s~ction 42, 
not to be of any for~e until 
memoranda registered. 

Act. 

PART IX. 

Of tl<d Presentation and J)epo$il I![ Wills 11nd 
.lfutl1oritiu ttl udopt. 

4~. The testator or any pPr~ou claiming u~ 
Pel'iiOns entitled to re- exeeuto~ or otherwise un

sent for ~ration ~Ita der a wtll, m~y pre.~ent to 
and authorities to adopt. any Sub-Ueg1strar for rc-

. gi~tration snch will. 
and the donor or donee of any authority to 

adopt, or the adoptive &on, may pre~ent to. any 
.Sub-Registrar for registration suc::at authority. 
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Any person entitled to present f~r registrati~n 
P t t. 1 .

1 0 ny such wtll or·authortty rosen a ton or < cpos1 11 
of wills nnd nuthorities to may either persona Y or 
ndopt. by a duly ~uthorized ag~n~ 
present to a Sub· Registrar such wtll or au tho• !t} 
open and any testator or donor of such. an thorny 

' ·' · 1 tl · ed aoent may either peroonally or ~y uu y an '.onz. • o . 
deposit with uny SulJ-Regt>tJ:ar the .w•ll ot authol
ity in a sraled cover superscnbcd wtth the name of 
the depositor and the nature of the document. 

45. (f the depositor of nny ~uch ~ealed cover 
Witlulrnwnl of s~alcd wishes to wtthdraw the 

rover deposited under sec- same, he may apply to the 
tion 44. Hegistrnr to whom suclL 
cover shall have been sent under section seventy· 
four that the cover be delivet·<·d to him; and the 
lleoistrar, if satisfied as to the identity of the de
po~tot• with the applicant, shall deliver the cover 
uccordingly. 

46. If on lhe de.tth of the dPp~s itor of a sealed 
cover uuder section forty

Pro~ccdings on death of lou1· appliPation be made 
1lcpos1tot·. • . 

to the Hegtstrar 1<1 whom 
such cover shall It ave been so sent to open the same, 
the He"istmr if satisfied lhut the depositor i ~ 
dead shall i1~ the applicant's presence, open the 

' ' I' ' I cover, and c11py at · the a pp tcant s expense t te 
contents thereof in his Book Nu. 4. · 

\Vhen such copy has been made, the Registrar 
• . · shall re-deposit the origi-

nc-dcposlt. nal will or authority. 

PART X. 

Of the eOects qf Regi.•lratiott 11nd Nou
R cgislmtion. 

4 7. A registered doclllnent shu II operate from 
the time from which it 

Time from which regis- would have commenced 
tcrcd document opcrntes. to operate if no registra-
tion thereof had been required or made, and not 
from the time of its t·egist rat ion. 

4H. All documents, not testamentary, duly 

llcgistcred documents 
relating to land to t:\kc 
cfi"cct ug:uinst orn\ ng1·cc
mcnts. 

rPgistered under this Act 
and relating to any im
moveable property, shall 
take effect agnin~t any 
oral ag•·ecment or declara

tion .relating to sueh property, whether possession 
thereof has or hns not been drlivered. 

49. All documents, not testamentary, ·duly 
registered mider this 
Act, and relating to any 
moveable property, shalt, .\ , 
take effect against any oral · l! 
ug J'e,emeut or declaration 

' ItegistCJ'Cd documents 
relating to movcai.Jics when 
to take eft'cct ng:\inst ornl 
ngrccmcuts. 

relating to such property, unl1•ss where the agree
ment or declaration hag been accompanied or 
followed by delivery of possession. 

50. No instrument required by section seven
, . . teen to be registered, and 

, 1~tfoct ol 11011-rcgts~ra- 1 0 >art of any such instl'U· 
lion of <locumcnts rcquned 1 I I II '· · d 
to be re•ristcred. ment s 111 ue recetve 

o in evidence for any purpose 
whatever in any civil proceeding in any court, · 

ur shall be acted on hy any public servant as 
defined in the Indian Penal Codc•, 

or shall affect any prope.rty comprised therein, 
unless the instrument has been registered m 

accordance with th~ provisions of this Act, 

r 



I 
t.l 
I · 
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lilustratiun 1.-A executes a bond for one thou
·,-and rupees, and, by the same document, mort
gages certain land worth lnorc than one hundred 
rupees by way of colla teral security for the re-pay
ment of the one thousand rupee~ . The document · 
is not receivable in evid ence for the put·po::c of 
enfot·cing agains t A personally the re-payment of 
I he money secured thereby . 

lllustmtion 2.-A executes a con•·eyancc of land 
worth mQre than one hund red rupee~ . The con

"' veyance recit!'s the receipt of 1 he purchase-money. 
The recital cannot be rel'civP.d in c \'id ence exc!'pt 
.. in a criminal proceeding. 

.')I. Every ins trument of the kinds mentioned 
in clausc•s I, 2 and 3 o f 

Hcgistcrctl instruments 
..-elating: to innnovcnblc::~, of 
which the registration is 
optional, to tukc effect 
against nnrcglstcre(l in st ru~ 
ments. 

sec tion (•ig l,teen shall, if 
du ly reg i, tered, tuk~ e tl ect 
as rel!ards the proper ty 
compri sed therein, againH 
every unregistered instru
mc·nt ex ecuted after this 
Act comes into fo rce and 

~·elating to the same property, wh ether such o th er 
mstrument be of the same nuture as the re:,; is te red 
instrument or not . 

Special R cgistmtion qf B on,ls, Bil/.s oJ E.ccltrw!Je, 
and Pro.missn~·y Noles . 

52. Whenever I he obligor nnd o bligee of a bond, 
Hc~ord of ngrccment thnt or the drn wer, accept or, 

amount secmccl by n bond 0 1' an indorser, and th e 
mny he recovered Sll lll· payee Or an indo rsee Of 
mnrily . a bill of exchange, 

or the maker or a n indorser nnd the payee or 
an indorsee of a promi ssory note , • 

ag ree that in the event of the nbligation resul t
ing from the bond, bi ll or note, not beiug duly 
~a li ~ficd, lit e amount secured thereby may be 
recovered in a s ummary way, and, at the lime 
of regis tering the hone! , bill Ol' note, apply to the 
registering oflicc1· to record the sa id ag reement, 
thP. regis tering o fficm·, a fte r mak ing such inquiri P-s 
a~ he thinks proper, shall record such agreement 
at the foo t of the endorsement and ce rtifi(·atc 
required by srctiot1s ~i~ty-s ix and f ixt.y-e ight, 

und such record >hall he signed by him and by 
!I. e obligo r, drawer, acceptor, mal;er or indorser, 
nr by som e person ex press ly au tho• isc·d in thi s 
behalf by a power of attorney from such obligo r, 
rlrawer, acceptor, maker, or indorser: 

and shall be copied into the llcgietcr Book 
l'\ o. I or N "· 6. as the case may b.•, 

and shall be prim/i. f"cie ev ic.lcnce of the sa id 
..("~reemept. 

53. Wit!cin one yea r 
Enforcement of ouch fr ,.m the da te on which 

;tgrecmcnt. the amount l:ecomes pay
able, 

_ot'. where the amount is payable by in• lalmen.t~, 
Wllhm one year from the elate on which any m-
:;talment becomes payable, . 

th~ ~aid obligee, payee or indorsee mny rresent 
a pe11t10n to any court which would have had 
jurisdicti.on to try a regular suit on such bond, hill 
or note lor the amount secured thereby, or f9r the 
ins talment sought to be rrcnvered. 

The p~tition may be amended by p~rmission of 
. the court, and the stalc-

Atllcndmcnt nncl venti- t · 1 (t'o 1 shall 
ration of petition. men s m tie pe I I I 

be verified by the peti-
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tioner in manner required by law for.the vet·illcation 
of plnint~. · 

On pn•duction in court of the bond, bill or note, 
Decree. n~d of the sn id . r~corrl 

s1gnccl as 11 foresa1d, the 
petitioner s.hall he entitled to a decree for any sum 
not cxceed mg the sum menti<10ed in the petition, 
together wi<h interest nt the rate ~pecified (if any) 
to the dote of the decree, uud a sum for coRtR to 
be fixed by th e court. 

f-uch d rcree may be enforced fm·thwith :tgaimt 
the oblirror, · drawer, nt·ceptor, mak~r Ol' indor~er 
s io·nin"' ~s nfon·;;aid, under the provisions for th~: 
e1~f'orc~mcnt nf decrres contained in the Code of 
C ivil Procedure. · 

5 ~ . In any procecrlin~rs under this Part ofthis 
Power La ordct· bond to Act, the cour~ may order 

hr. dcpo•itctl in Cau1·t. the bond, b1II, or note 
sou<>'ht to be proceeded 

upon lo be forthwith depo~i~d with an officer of 
the C• t lll'l, and may further ordm· that all proceed
ing be stlt.Y t'd until the pe titione r has given security 
for co~ls thcrcor. 

55. After decree, the court may unc.ler special 

Cout·L may, tln<lt r S}1Ccin1 
circnmstnnccs, set nsitlc 
d l'CI'C(', 

(•ircumstances set aside 
the decree, and if necessary 
stay o1· se t aside execu
tion ; but there shall be 

no ~ppca l ~gainst nny dec!·ee or <~rdc•r made und~r 
sec· llon fifty-three, sed1on filly-fuur, or tl11~ 
section. 

r .• uT XI. 
Of the. duties and pmr.e1·s of' Rr.gi~tr-1· i n!} Oflicers. 

( .-1.) A s to the R e!]isler Hoohs r>JICl Iude:m~ . 

jj(i. . The follo winl! 
Hegistcr J:oolc s to lw Books shalt' ue kept in 

lccpt in t he scvcml oftircs. the SC \'eral ofllces here in-

af'te•· nam ed (that is to sny),-
1 n all Registry Offices -

B ook 1,. "Regis ter of in s tr~met:ts n•lrJting 
to 11111110\'ea bl ~ property; 

Uook 2, "ll•·conl of reasons for refusal tu 
register :" 

In the Ollices of Sub-ll egi strars-
Book 3," Hel:\ i~ler of deposits of wills ~r.d 

authorities to ad opt ;" ami 
In the Ofiices of H~gistmr:; and of Suh·RPgi~ 

trars-
Uook 4, " Heg_i;~ le r of wills and anthortt.i .. s 

to ad••pt; 
Book 5, " Hegi"t~r o! _Decrees an:l Onlt%; ·· 
Uook 6,"" M iscc•lla neous Hegister." 

In Book I shall b'! entt•red nil documents rcgi"
l<)red under section sevcntc•(•n und the fir~t four 
clauses of sect ion c• ightc<·n, and all oth~t· document• 
mcn tioucd in section eighteen, clause 7, wh1ch 
re late tu immoveablc ·prnperty. 

In nook 5 shall be filled all memorandum of 
decrees and orders sent under ~cetion forty-t.wo. 

In Uook 6 o<hall be entered nil documents r<'g i~
tc•red under clauses 5 and 7 of section eightccu, 
and not entered in 13ook l Ol' in Book 5. 

57. The cay, hour and place of presentation, 
and the signaltue of every 

Doc~·m~nts to be copiccl pcr~on pret:euting a doc••
nccorc~mg to order of pre- m< ul for reui•tration shall 
sen tnt10n. d,. ' uc endor$e on every suei1 
document at the lime of presenting the samt~; ll 



receipt (or such document shall be given by the 
n:gi~telin" ofiicer to the person pres~nting the 
same; and, suhject to the provisiOns contain~d 
in section seventy, ever·y dot·um<·nt admitted to 
registration shall without unnecessary delay be 
copied in the nook appropriat~d therefor· accord
ing to the order of its presentation. 

:l8. AU entries in each book •hall be numbc·r
ed in n cnnsrcutive series, 

Entries to be numuctecl which shall comnwnce aud 
rousecutivcl~·· tcrmin >r lc with the year, n 
fresh scnes being commenced at the hcginu.tng of 
t·acb vcar. 

.-;g."; In e1•err office in which any of the books 
· next hereinafrc:r· mention-

t'~rrout inclcxcs :nul ed nre kept, ther·e shall be 
•·ntues therem. prepared curreut index~s 
,.{I he contents of such booh; nud c1·cry entry m 
,ucb incle.~es shall be mnde, so far n< practicable, 
in alphnbe~ic~l ordeJ' anrl inuncdiarely aftc·r 1he 
document to which it relates has been copied . by 
<lf by order of t.he registerin~ oflic<' r. 

(iQ. Two such indexes shall he made in all 
re.,istry ollices, and shall 

lnclcxc;;. to he mn<lc by be"' named, rcs pP.cti,·ely, 
registeringolliccrs. lndc·X No.[. and Index 

No. 11. 
Index i'\o. I. shall contain tlc e names and addi

tions of all persons executing and all persons claim
ing under every document copied into Books N .. s. 
I, 3 or 4 and ihe name of the first plai .. tifl' and 
first defe~dant in the suit in the case of all memo· 
randa filed in Book No. 5. 

Index No. ll. slm\1 contain such particulars 
mt>ntioned in section twenty-one, relatin!l to ev~ry 
~uch document, as· the Registr.ar General from time 
to time dir'ects in that bdmlf. 

A third index to be called Index No. III. shall 
be made by Hegistrars and Su?: llegistrars, and 
• hall contain the names and addrt10ns of all pc:·· 
~ons executin~ and of all person~ claincing uncler 
~very document copic·<l into Book No.6. 

lndcx.es Nos. I., I I. and Ill. shall also contain 
such other particula rs, und 

. ''•Ira pnrticulnrs in sh.ull be prepared in ~tu·h 
molcxcs. .f<)l'ln, a; the llegistmr 
General from Lirne to time direcls. 

6\. Ev~ry Sub-Registrar shall send to the 
Two couiea or entrirs in Re)!istrar to whom he is 

Indexes Nos. I. nml II. to subordinate, at ~m·Jr in· 
he sen~ by Sub-Hcgi•trnr ler vals nCJt e.xceeding one 
·to R<•g•strnr. month us the l!eg-istrar 
Cienerul li·01n lime to time directs, two copies of 
all entries marie by such Sub-l!egislrar· dnriug 
rhe last of such iuter,vals i11 lndext-·s Nos. I. aud 

·II. 
. 6"2. Every Registmr receiving snc;.h two- ropies 

One nr ••ch pair of slm!l i~1 every n~n nt~l fi!c 
~o1•iea r~ivecl uy Rcgi•- one of such copr<'s 111 Ius 
trar f10m Suu·R•gislrnr to lndcxc~ N<>~. l. a•cd I I. 
br tile<! ir• Registrar'• in- rcspec·tivc-ly ·and at sud; 
•!exes, and the other to ue · 1 '1 1" · 
•ent to general registry l~terva s as l1e l.<'!?,IS(r·ar 
otlicc. General from t11ne to 

. . time clir~ct~, ~lmll ~end 
the other of 11uch cop1es to the gelll'rnl re•• ist 1 y 
offiCe. " 

Every Registrar Fhall al"" send tn rhe geneml 
~I'.Y or entries iultcgis · re~istry offi~e n copy of 

tra .. mdexea. all the en•ne~ which hC' 
lih~tll have made in his lndex~s Nos. I. and II 
•e~1>ectively, during the last of such inten·ais. ., 
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63 On the receipt in the genrral r~gistrj' 
·. . office of the copres w 

Coprcs sent b): Regrstrnr t by the Reaistrar 
to be filccl in mclcxes of sen . Ill !". tl ' 

. general reg i•try office. they shall l!e 1 e< Ill 1e 
I ndexes Nos·. I. and I r., respectrvely, kept in 
such officr. , 

64. If the ne" iSfrnr General so dired:l, llll 
o :clphabeticnl . index shall 

Annunl olphnbcticol in· ue prepared 1~1 ~very 1"<'-
dex to entries in imlcxc, . gist.ration off1CC at thr n 
end of r•ach year uf nil er_ltries llc~de duriug. th: 
past year in the cu_rrem . llldexes m such. ol~ce, . 
and in every olllce 111 whrch Book No. 2 lS kept, 
an alphabetical indc·x slra!l be prc· pa~·ed at the em_l 
of each year· to the entnes made 111 such book 
during the past yeUI'. 

6J. Suhjel't to the 

Hcgislc1·iug . oflic<'r::i to 
nllow inspection of ccrtnin 
book~ mul indexes, :uul to 
gi' c certified copic.s of 
entries. 

previous payment of tlr · 
fees payable in 1 hat behalf; 
the Book~ Nos. 1, 2 and 
5, anrlthe ind exes relating 
lo such bookR shall be at 
all tinres open to in~pe<!'
tion by any p~r>on apply

in!! to inspect the same; and, subject to the provi
sions of section se veuty, co pi P..> .,f enlries in snclr 
books shall be ~ivrn to· all persons applying for 
sooth copies. 

S t)hject to the same provisi.ons, c_opies of ent•:ie,; 
in Books Nos. 3, 4 and 6., and 111 the mdexes relalwg 
thereto ~ h a ll he ••iven to any persnu executing or 
claimirw under the d"cunreots to whic·h such rn· 
tries re~pecti1•ely refer ; hnt the requisite sear?lr 
for such enlries shall be made only by the regrs
trr iog officer. 

Such copies >hall be sil,!ned and . sealed by the 
re.,.istcrino· ollicer, and shall bep1imli.fucie evidence 
of the co7•tents <>f the original documents. 

(B )-A8 to lite 7'1'0crdure on admitting(,, 
1·ryis tnllion • 

6(}. On every document adwitled to rcgi ci
Pnrticulors to be on- tration, there shall be eu

clursecl on clocunwnls dorset! from time· to time 
nchniltcd to rcgistl·ation. tire following particulars 

(that is to say),-

( I) the ~ignature and addition of e1•rry perso11 
ndmiUing the exe~ution of the docu·ment; and, if 
such. execution has been admitted by the repre
S€llt>cti,·e, assign or agent of any person, the 
signature and addition of such repre~entativc;, . 
a~sil!n o1· agent; 

(2) tl·e signature and· aduition of e1•ery pers~!l 
examined in refer en<·e to sn'l'h docume.ut urHiet~ 
any of the provi~ions of this Act; and - · 

(3! any payment of n1oncy or delivery of goods 
made in the presence of the rcgislering officer 
in rNc·~ rr11ce to the <'XCeutiou of tire dot•ument, ami 
any admiss ion. of receipt of considerHtion, in wlrolt! 
or in part, made in Ius presence in ref~rence to 
such cxc·cution. 

If any person admittin~ the execution of a 
clocumf'!lt declines to endorse the sarue, the regis
tc·ring ofliccr sliall refuse t•l register it. 

67. The regist~rino olilcer shall affix the date 
•• 

0 

and his signature to ail 
. Sud•etulnrsemcnts to _ue endorsements mentioned 

~atctl ""'' ••gnccl uy rcl!:••· in th. I ~~ d. 
tcrrng olliccr. . ~ a . prece ro~ 

- sectron, relatmg to the: 
snme documcttl and made in his presence on the
same day. 



r, 
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68. After such of the provrswus of sections 

Cet·tificntc showin" thnt 
(locumcut hns been "regis .. 
tcrcd, nntl number nnd 
pngc or nook iu which it 
has uecu copied. 

thirty-six, s ixly-six, and 
sixty-tieven a~ apply lo 
the case have be<>n crlln
plied with, the re~isteriug 
office•· shall endorse on 
the document a certificale 

2()7 

containing the word "regist•·red," together with 
I he number and page of the Book in whi,·h th.e 
document has beeu copied. 

S uch certifi <"ate shall be ~ i J ned, seuled and 
dated t.y the re!!i Sicrinrr o ffi cer, ~nd shall then be 
l"·ima facie evidence th':tt the document has been 
d uly regis tered in manner p• o vid ed by this 1\ ct, 
a nd that the fac ts menlioncd in 1 he cndot·s··ments 
referred to in section sixty-s~ven ha,·e ocnt rred as 
thet ein mention ed. 

69. The endorsements and certifi cate mentioned 

.Emlorscmcnl s nnd ccr- in sec ti on ~ si xty-seven and 
tiricntc to uc copied. ~ ixty ·e ight shall tlo ere-

upon he cupied into th e 
mnrgin of the Reg ister fl.,ok, and the copy of th e 
map o•· plan (i f any) menti?ned in sec tion twenty
one ~ h a ll be fil ed in Book No. I . 

The registration uf the document shall thereupon 
be dee med comple tP, a nti 

Document to he return- 1 he doc ument ~ hall then 
t·d. be retn rned l.o the person 
who presented t loe same for regis tm• ion, or to s uch 
other person (i f a ny) as he has nomina ted in writ
ing . in tha t behalf on the ret·eipt mentioned in 
sectton fifty -seven. 

70. 'When a d ocument is JHPsen:ecl fur regis

l'rocNlurc on presenta
tion of a dochmCnt in n 
l n tW\UV'~'C nuknown to the 
rcgistc~ing Olticcr. 

t mti•m uud er section nine
teen , the translation shall 
be transcribed in the regis
ter o f ins trumeuts of the 
na ture o f the original, 

a nd , to~eth e r with the co py n• fe red to in sec tion 
uineteei1, ~ hall be fil ed in the reg-istry offi ce. 

The endorsemen ts a nd ce rtifica te rc·s pec ti vely 
ment ioned in ~ections sixty-seven and six ty-e ight 
sha ll be maclc on the orig inal, and fo•· the purpose 
of mak in u- the o ther co pies . required by sc·c tions 
seventy-t~o , seventy -th~·ee, seventy-four a n~ 
seventy-mght, the tr:,nslallon sha ll he trea ted as tf 
it were the o rig inal. 

i I. E very registe ring o A~ce r may at hi s dis-
e rellon adminis te r a n 

Pow er to ntltnin islcr onths. oa th to any pt·r; ou t· xa-
mined by him und er the 
provis ions of thi s Act. 

He may al so at hi s dis<"rc ti on record a note of 
•;, "' · the s ubs tance o f f.h e state-

Recol'll or suhstnucc or men! nwdc by each s uch 
statements. person, and such state
ment shall he read over, or tifmadc in a l a ogo<~g~ 
with which such person is not ucq uaint ed ) intc·r
pn·ted .to him i••. a l a n ~ nage wit.h wloic h he is 
acquainted, and 1f he adm lls the o·o tTectness o f 
~nch note, it sha ll be F. ig ned by the rcgi, tcri n:; 

o flicer. . .. 
Evet·y ~nch note so Stp;ned ~hall be Hd nll ,<> tble 

as ])lim~ fac ie evidence of the facts th ~rein s ta teu. 

(C).-Speciul dntiM of Sub-llr.!Jistrur. 
i 2. Every Sub-llei! islrar on re~i • tering a 

documPnt rclaring to im-
l' roecdure on 8uu· Rc- moveable prnperty which 

gistrnr'• regi ~tratiou . o r is not wholly situate in his · 
oloeument rrl o.tmg to. nn- own ::;ub- Dis trict shall 
movenhle property sttnnte r l '1 f 
in soveral Suh-Districts. oorwarc a copy t 1ereo 

and of the endorsement 

and cenifi~ate th.ereon, and of the mop or plan (if 
any) ment•oned_ tn section twenty-one, to every 
other Sub- Regts trar subordinate to the same 
Heg is trar ns himself it~ w~1ose Sub-District any · 
part of st~ch propert~ 1s sttunte, and every such 
Sub-R e:!•strar shall file such copies in his Book 
N o: I. · 

73. Every Sub-Hegistrar on registering o. 
Proccolurc on Snh-Hcgi•- document reh1ting lc. 

trnr's regi•trntion or rlocu- immoveable property situ
mcnt rclatiug to immave- ate in more Di~tricts thnn 
nulc proporty situate in one, shall also forward 
se,·cral Di•to·ict•. a copy thereof nnd of the 
endorsPment and ccnificate the reon, tog ether with 
such number of copies of the map ot· plan (if any) 
lllen lioned in Sec tion lWeDt•y-one a~ may be neceS
Sary, to the Hrg is trat· of every Dis trict in which 
a ny part of such property is s ituate other titan the 
Dis tri et in which his own Sub · Vis trict is situate. 

'!'h e Hegistro1r on receiving the some Fhall ente1· 
in hi ,; Book No. 1 th e copy of the documrnt and 
one of the Cn('ics of the rnnp or plan (if any), and 
shnll furw urd a copy of the documc·ut, together 
with a copy of the n•ap or plan tif any), to each 
of the S ub- l1cgis lrars subordinate to him \\•ithiu 
whnse S ub-D istrict any part of such propertv i;o 
situate; and cvcl'y .3ub- n cgis ta·ar 1 cceiving s~JCh 
cupies s ind! fil e the same in his Book No. I. 

7 -~. L;\ will and au aurhority to adopt, pre 
sented for re!!istratiou bv. Rc[;istr:o lion of wills nnd " 

nnthorit ic• to nolopl. the testator Ot' donor, mny 
b e r<•p;is tt·rcd in the same 

manner as any o1hcr document. 
A will or authority to adopt p1·esentcd for 

reg·islmtion hy any peroon entitled to present 
the s '"'"'• other than the tes tutor or dono1·, shall 
be reg istered if the Sub-Hegistrar rs satisfied 

(I) tha t the will or authority was executed by 
the tcs tatot·or donor, ns the case moy be, 

,_2) tha t the tesJator or donor is dead, and 
{:3 ) that the person presenting !he will or 

authority is, nuder section fo1 ty-four, entitled to 
present the same. 

75. On receiving for d!'posit a scaled cove r 
under section forty-four, 

· the Sub- Ll egislrar, ifsati~
fi ed that the deposito r 
is the testator or donor, us 

the case may be, or his duly autho rized agent, shu II 
transct•ibr. in his Heg ister Book ,\'o. 3 the supe•·
scripti co n on such sealell covet·, and uote in the 
registrar nnd on the sealed t·ovc•r the year, month, 
day a ncl hour of s uch presentnlion and receipt. 
to" ether with the nome of the depositor, and thP 
na me of each of the pe osous l<'s~lfyrog to the ideu-
1 i 1 y of such depositor, and the in•cri ptlon so fttr . 
as it is legible nn the s<•al of the cover. 

Proec!lurc on olrposit of 
will ~ or autl1oriLics to 
adopt. 

The Sub - 11 e~ i stra r shall then sencl thl' cover to 
the lte~i s lrao· to whom lw is ~ubonlinate, and the 
Herristrar sha ll, on receipt thereof, retain the 
s~afed cover in hi s fire-pro ':> f box . 

N othing iu this section, or in section forty-six, 
" . fA X r lSGr. shull he deemed to nffect 
"n""'~ o et . o :» I . . I I I scetion ~uiJ . • t ~e provrsrou.s o I 1e u-

dtau Succes~wn Act, sec
tiun t \V'l hundred and fift,·-ninc, or the power of 
any Cuurt bv OJ'der to co~1pel the production of 
any will for the purpo>es "f granliug probate or 
Jette• s of admini•tration with the will annexed. 
But whenever any such order i:1 . made, the Hegi»-
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trar 5)1all copy the will in his Book No. 4 and 
make a note on such copy that the orio-inol hus 
been removed into court in pursuance oflhe order 
aforesaid. 

( D.)-Spccial dulir·s nf llrgisl1'm·. 
76. On registering any iustmment not testa· j 

mentary relating to im
moveable property under ! 
section thirty-two, the 'I 
Hegislrnr shal"! forward a 

Procedure on registering 
instruments uu<ler sec
tion 32. 

copy of such instrument, together with a copy of I 
the map or plan (if any) mentioned in section / 
twenty-one, to each Sub-Hegistrur suhul'(linatu to 
himself in who~e Sub- District any par-t of such / 
property is situate. 

He shnfl also forward a copy of such instru· 
ment, to"'etl1er with such number of copies of tl)e 
tnap or P,an (if any) mentioned in sccticn twenty
one, as mny be neces.snry, to any other Registra r 
in wl10se District nny pnrt of such property is 
,;ituate. 

Every Suh-Registrar, on receiving any such copy 
or co pie~, shall follow the proc~dure prescribed fo r 
them, respectively, in section seventy-three. 

77. Every memorandum received under section 
, . forty-one .shall be copied 

·Procedure on recerpt of in the margin of the part 
n1emornndum under sec- f tl b k · 1 · 1 tl · rion foriy-one. o le 00 • 10 W HC l H~ 

document affected by such 
memorandum is regis ter~d; and for this purpose 
the Registrar shall send a copy of such memoran
dum to every Sub-Registrar in hi a Distl'ict in whose 
office the . said document is registered, who shall 
copy such memorandum ·in the margin of tlie copy 
of the document registered in his office. 

When any such memorandum relates tu immove
able property situute in more Distl'ict.s than one, 
tbe Hco·iHtrnr receil'iug the same shall also send a -
copy th~reof tO every other n~g is trnr Withir) IV hONe 
District any pnrt of such proper ty is situate, who 
shall on recei1•ing such copy foll ow the procedure 
prescribed for n Registrat· in the first dnuse of 
this ~ection. 

Every nJPmorandum received by a Regi~ trnr· 
under· section forty-two 

Procodnre on roccipt of shall be fil ed by him in 
memoramhun under sec-
tion 42. his Uegister Book· i'i o. 5, 

, and he sliall then send a 
copy thereof to every Sub-Registt·ur subordinate 
to himself in whose Sub-Uistri .. t any purl of such 
p•operty is situatt!, and every such Sub- \tNristrnr 
~ hnll file it in his Hegist er I.iook No.5. "' 

(E.)-Oftlle R r,qistrar Gcurml. 
78. On any inst.I'Ument being regit:tered in the 
Procedure on regiotration general r~gistry. office 

m general registry office. under secflon thuty-one, 
a copy of such in<tnr-

• ment nnd of the endorsements and cPrtificnte 
th.er~on shall be forwarded to every Registrar 
Wtt!un who.se Di~trict any part of the property to 
wluch the mstrument relutes is situnte. 

The Registrar rec:eiv!ng such copy shall f··llow 
tile procedure prescrtbed fo r l•im in section 
seventy-three. 

(F.)-Oj tile conlr?lling powm of Regi.strm·s u11rl 
lltf/lltrara GcntraL 

79. Every Sub-Registrar shall perform the 
, . dutiPS of his office under 

Regr1trar to &uperrnte~d the superinte d d 
lllld eontroul Sub-RegiS- n ence II n 
trara. ~ontroul of the Regigtrar 

m whose District the 
office of sucb Sub-Registrar is situate. 

Every Registrar shall have aurl.JOri ly to issue 
(whether· on <'O ntplaint or otherwise) a~ty order 
consistent with this Act which he cons1ders ne
cessary in respect of any act m· omiss i~n of any 
Sub-Hc.>gi•trnr subord inate.> to him, or m respect 
of I he rectifiration of any error reo·ardinl! the Book 
or the office in which any docu~nent . shall have 
been registered. · 

SO. The Registrar· GPneral shall exercise a 
general superintendence 
over all the registry offices 
in the territories under the 
Local Government, and 

Powct·• of Hcgistt·at· 
General. 

Power to frame rules. 

shall have power from time to time to fram e rules 
consistent with this Act-

P roviding for the safe <' ustody of books, papers 
and documents, and also for the dl'struction of such 
books, papers and documents a s need no longer 
be kept; 

declaring- the languages in which and the ~?. 
terials on, in and with which documents presented 
fur· registration are to be written o•· pr·inted, the 
size of such documents and the extent of blank 
~ pace to be left thereon; 

declaring what territorinl divi sions shall. be re
coguized und er section twenty-one ; 

regulating t.he amount of penalties imposed under 
section twen t.y- four ; 

regulating the exercise of !he d i sc r~ ti on reposed 
in the registering offi cer by secti ons fi fty-two and 
seventy-one; 

declaring th e particuln rs to be contained in 
Indexes. NoR. I, II, and Ill, reE pecti vely ; 

Declaring th e holidays that shall be ob>erved 
in the n'g is try ollice$ ; 

and, genera lly, regu lating !he proceedings of the 
Registrar·s and Su b-Hegislrars under him. 

The rules so framed shall be submitt ed to th e 
Local 'Go1•emmen t for approval, and , a ftc.>r they 
have heen approved, they shall be published in 
the official Guzettr, and shall then have the same 
force as if they were. inserted in th is Act. 

- 81. No order shall be made to cancel the regis
tration of any document No orclcr to cancel regis .. 

trntion. undPr· this Act, or unc.ln 
any Act hereby repeal (·d. 

P ART XI!. 

Of refusal to 1·egist e1·. 

82. Every registering officer refusing to regis- _ 
· ter a document , \ 

l~ enson s ror rerusnl to unless because he has 
regtster to be rcconlctl by d · . · 
Hcgrstr:u· or Sub. Registrar. a rsct ell on to rcfW<e tu 

accept il fur registration, 
?runless bccau~e the property to which it relates 
IS not situate within his l>istrict or Sub-District, 

shnllmakc an order of refusal and record his 
reasons for such order in his Book No. 2, and 
endorse the words "registration refused" on the 
document; and on npplicatinn made by nny person 
executing or claiming under the document, and on 
his furnishing a stamped paper of the value of 
eight annas, shall without unnecessary delay give 
him a copy of the reasons so recorded. 

No re11:istering officer shall accept for registrn
tion n document so endorsed unless and until, under 
the provisions hereinafter contained, the document 
is directed to be rc.>gistered. 
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83. An appeal s1lalllie a!!ainst an order of a 
. . Sub-Registrar refusing to 

l,lrg1strnr m"y alter ?r ad mit a document l•> 
•·evme or•lcrs of Sub· Jtcg•s- . . . . I h . I 
trnr refusing registration. 1eg~sllat!on (w tel €1 t 1e 

regt~b·atlOn of such doc-
• ument is compulsory or optional) to the lle~istrar 
to whom such Sub-Registrar is subordinate if 
presented to such Hegistrar wi thin thirty days 
from the dat« of .!he order, and the Registrar may 
reverBe' or altet· s urh order: 

Provided that, whenever the R~gistmr has him
•elf as Sub- llegistrar passed the order appealed 
a gainst, th e appeal shall lie to the Registrar 
G eneral. 

Any Registrar or Registrar General refu~ing 'to 
d irect the regist ration of any document shall make 
an order of refu sal ~o nd record the reasons for 
~nch order in his BooK No. 2, and on application 
made by any perf-o n executing or claiming undet· 
ihe document, aud on his furuishin!! !t stamped 
paper of the value of eight annas, shall, wi thout 
unnecessary delay, give him a copy of the reasons 
,;o recorded . 

8~. If a Registrar or llegistrar Gene• a! makes 
undc1· sectiQn eigh ty-two 
an order of rcfu ~a l to 
re~is t er any documcr-t 
referred to in section 
twenty-nine, 

Procedure whcl'e Hcgis
trar or Rcgi ~"trm· General 
refuses to rcgistc1· oi· direct 
t"c~istration of documents 
falling under section 17 or 
!'CCtion 18, clnuscs 1, 2, 3, 
and 4. 

or if he has made a lilw 
order under section eig:hty
three of Act No. XX. uf 
1\)66, 

or if on appeal under section cip;hty-t lm:e he 
makes an order of refusal to dire::t the a:egistration 
uf sueh document, 
. any person c! .• iming t hcr l'undcr, or his rcpre
>'Cntative, a~s i gn or apcnt nnthorized a~ aforc~aid, 
may, within thi1 ty aays aftet· the making of the 
o rder of rpfusal, npply by pe1ition to the Distri c t 
Court, in order to establish his 1 ight to ha ve th e 
d ocument t·Pgistcrcd. 

85. The petition shall b.: in the form contain-
p . . eel in the ~ccond Schedule 

etl tJOn. to this 1\ct, oa· as n!'ar 
1hercto ns circumstances permit, and shall be ac
companied by copies of' the reasons recorded undct· 
sc<:tions eighty-two all(l eigh ty-three ; and the 
~tatements in the petition shall be verified by 

lhe petitionct· in mnn
nel' required by law for 

the verification of plaints, nnd tbe petition 111ay be 
1 _.unended by permi ssion of the Court. 

The' document shall be admissible in evidence on 
the presentation and hcar

Uocumcnt nclmissible in ing of the petil iun, any-

To he ''crificu. 

""i<lcnce. thing hereinbefore con-
tained to the contrary notwithstanding. 

86. The Court shall fix a day fot· tlu~ hearing 

Court to fix <loy for 
hcn1·ing petition, and COJ'Y 
thereof to be served. • 

of . the petit ion no t less 
than two days after the 
~E'I'\' ice next hercin11 fter 
mentioned, and shall cli-

.rcct a copy of the peti1ion, with n notice at the 
foot thereof of the day so fixed, to b~ ~erved on 
the regi~tering officer,, and on such other pr_n;ons 
(if any) as the court thmks fit; and the provtst~ns 
of the Code of Civil Procedure as to the servtce 
and endoreement of summonses ~hall apply, mu
tatis muta11dis, to copies of petitions under this 
section. 

VI.-89 

87. On the day· so fixed as aforesaid, the 
Court mlly ~r<lcr <locu- Court may summon an~ 

men! to he reg<stcrell. ~nforce the attendance Ql 
witnesses and compel them to give evidence, 

an <I if it finds that the document has been ex
ecuted, a nd that the requirements of the law tor 
the time being in lore~. hnve been cornplitd with 
on the part of the pettt>oner so ns to entitle the 
document to rc~is tration , the court, unless satisfied 
that the order next het·einafter mentioned would 
work injust•ce, shnll order such l!egistrar or Rf'
p.i s trar (3eneral to reg istPr the d .. cument, or !11 
direct it s reg-istrntion in the proper manner, 

n ud he shall the1·eupon obey such order, and 
shall, so f,u· .as may be practicable, follow the 
procedure pre~crihed in sections sixty-six, sixty
seven and sixty-eight. · 

If the document be duly presented for registra
tion within thirty dnys nftet· the makinn- of such 
order, the regis tmtiou pursuant then•to shall tnke 
effect as if the document hns been registered when it. 
was duly presented for registmtion to the officer 
so refusing as aforesaid : 

Provided that when the officer presiding O\' er 
the District Court ltas 
himself as rPgis terinp; 
officer made any order 
complained of under 1his 

Provision for rase in 
which the Judge is the 
registering ofli crr. 

scc tion1 the petition shall, within sixty days afte•· 
th P making of such orde•·, be pres•·ntcd to the 
Hig h Court, and the provi ~ions contained in the 
fo rmer part of this •ectiun shall, mutatis 1J<utandis, 
npply to such peti tion and the ordel' til any) 
then· on. 

No nppeal lies from nny order mnde under this 
section. 

PAn'F xru. 
OJ t/1e fre.t./or 7'P!Jistration, uarclt~s and cnpi.es. 

. . SR. Su oject to the 
Fees for rc~t• • trntotJObnc, appa·oval of the Governor 

ser\l'chcs nncl ropi<•s 
fi xed hyLocal Go,•crnmcnt. General in Council, the 

Locnl Govcrnmt>nt shall 
prepare a table of fees payable-

for the registration of documents: 
for ~ earching the registers: 
for making or grunting copies or rcnsons, 

entries or documents, before, on or altet· 
regist ration; 

And of extra or additional fees payable-
lot· eve•·y 1·egiatration by a Registrar Genct'l\1 

under section thi1·ty -one, or by a Hegistrat· 
undet· section thirty·liVO: 

for ~pecial reg istration under section lif'ly-two : 

for the issue of commis•ions: 
for filing translations : 

for att~nding ut private rcside~ccs: 
aud for such other mutt~rs as nppear to the 

Local Government nccel'snry to effect tlw 
purpo~es of this Act. 

The Local Government may fmm time to time, 
Tnhle of fees. suhj~ct to the like ap

proval, alter such table. 

A table of the fees so payable shall be pub
lished in the official Ga%me, and a copy thereorin 
English and the Vernacular language of the Dis
trict shall be exposed to public vie" in every 
registration office. 



1-~1. All fees for the registration of documents 
under this A('t shull be 

1··~~~ 11ud pcn:•lrics to be 11 · 
.r~ditc•l to Government. payn 'e on presentnllon, 

and all fees rec~ived uucl~r 
th.:? provisi~ns of this Act (not being fees payable 
uuder secl1on fourteen tC\ officers who arc paid 
\\holly or in part by fc·e~),nnd nil pcnnhies recci1·cd 
olnde1· section twenl'v·four ~hall be remitted ti, 1hc 
ll'l•asury of the District or :::nb-District, or to such 
other lreasurv as the Local Govemment from time 
1u time direcis, and shall be credited to Govcm
m~nt. 

PART XIV. 

Pc,altie$. 

!l\l. E1•c•·y registering _officer appointed unrler 
tlus Act aud every persou 

p,:nnlty fnr Jn~or.eclly cmploycrl in his oRicc ft,,. 
''"!'ymg, cn<!orsu.'~· lrnns- the purposc·s of this 1\ct, 
'"'"'ll' or •:cg•ste~•ng <locn· who being· chnrged with 
mr.nts w1th mtt·nt to ' . . 
injoue. the eudorsmg, copy•ng, 

· translatin\!: or regis t~ri"g 
or 1111)' doculllent pre:ented or dt•positcd under the 
pnwisions c•f this Act, endurse~, copies, translate~ 
nr registers such document in a llltmuer whi..!t he 
J..nowns or believes to be inc·orrect., intending 
thereby to ~nusc, or knowing it to be likely that 
he may thereby <·ause injury, as defined in th e 
Indian Ptnal Code to any person, shall he pnnish
P.d with inprisonment fin· a term which noay extend 
tn s~ven years, or with fine, o•· with both. 

!H. 'Whoeve1· intentionally makes any false 
atatement, whether on oath 

l'~nnlty for mnl<ing.fnlse or not and whether it 
slotcments before rcgtstcr· I ' ing oOicc••·· ms been recorrl!'d or not., 

before any oflicet· actin,., 
iu execution of this Act,. in any procecdin!! o7-
euqui•y under this Act shall be puni~hed with 
impri•oument for n term which muy extend t.J 
,,,•t·o:u years, and shull also be liable to fine. 

!J:! . \\'hoeVcr intentionnllv df.li,·ers to n t'f!.!is-

2i0 

!
• 11 , 1 1. . tering ollic•r in uny 1iro-
~m• y aor t c 1\'CI'IIl'" • d . 

1111 c• copy of tmnslntion. " c~echng un et· sc·ctiou 
nuwteen ,,r twentv-oa1e n 

fal~e copy 01' transhttion of tt document, or" a fal ~e 
~··,PY. or a mal? or plan, shall be punished with 
nupn~ounwntlor a term whi··h may extend to 
,..:,·en yea• ~. aud shall ulso be liable to" fine. 

~·a . \\'hoever fal•ely personates nnothrr, and 
in su~h ussumr·d charllclcr 

. i'ennlly for fulsc pc•·•Jit· 
"'"'"· pres~nts any document, Ill' 

makes any admission Ol' 
>t:oleu.'rnt, or causes any summons ' or· commissiou 
t,IJe rssr!ccl, or does any other act in Hny pror·cedin.,. 
tuoder tlus Act, sha!l be punislwd with itupri~ou: 
nwnt. for a term wluch 11>ay extend to three year~, 
111 w1th fiue, or with both. 

H.J. Whoever abets within th(· meaniug of the 
l'euulty for abrtmcut or In~ ian Penni Cude any· 

url~urca under this Act. th!ng made punishu ble by 
. . . tlus Act ~hall be punisiHld 

"lllr rmpn•onment f?r a term which may extcud 
to s~I'Cil ycurt!, or .wtth fine, or wilh both, 

:15. A prOSE'CUU(ln for any offent'e under this 

I . . Act coming to 1)1 k . l.cgutermg offire•· may , e . n~w-
m•htute prosecutiuns ledge of a re~1stemw 
. • . · officer in his offic111l t:apn': 

• rty may be rnel!tute~ by tbe Registrar Genet'lll 
tlre Drant·h RCg~strar General, the Hegistrar 0 ; 

the Sub-Registrar, in whosE' territories, Dislrict ·or 
Sub-District, as the case may be, . the offence has 
been l'Ommilled • 

All prosecutions under this Act shall be i_n~ti
tuted and carried out before a person exerclstng 
th!' powers of a Maoist• ate or Subordinate Ma
gistrate of the first" clas3; ant:! ul~ litces imposed 
under this Act may he recov~r••o.l m the manner 
prPscribed in st·clion sixty-one of the Cod ~. of Cri-
minal Proced~re. i". 

96. Every reoisterin"' officer appointed under 
" this Act shall be deemed 

Registering officers to a public sen•unt withiri 
be deemed public sennnts. the mPauiug of 1he lnrliau 

Pt•nal Codt•, 

Every person shall be legally bound to furnish 
in forma tinn to sueh registering oflicet· when re· 
quired by him t•• rlo so. And in sel'!i<~n two 
hundred and twenty-eight of the mid Cotle the 
words "judicial pi'Oeeeding" ~hall indudc n•• v 
proceeding under this Act. · 

P ,\111' XV. 

,l1isce/lrmeous. 

Hcgistering officN' not lo 
be linhlc fm· anythiu~ IJonri 
fide tlonc or rcfusc1l in his 
officinl rnpncity. 

98. l'\othing done 

No1hing clone hy regis· 
f.ering ofliccr to he im·nli. 
dntccl by dclcct in l1 is 
appointment or proectlurc. 

97. No recrislerillD' 
officer shall be liable t: 
nuv ~ uit, claim or demand 
by' ren>on of anything in 
good faith done or refused 
in his official capacity. 

in (:!;OOd faith pursuant lo 
this ;\ct, or any Ac t 
hereby repealrd, by any 
registering officer Ehall be 
dc;emed itwalid merely bv· 
rrnson of any dc.fcct i;1 hi~,; 
appointnient or prol'P.durc . 

99. Not;vithstanding anytl1ing herein contain
ed, it shall not be neces-

Hcgislrntion o£ iustrn · SUI''" for any oflicet· of 
mente cxeeutccl hy Go- J 
'"ermcut officers or certain Governmeut, or for the 
pnblir functionnrics. Administrator Gene• a! of 

Bengal, Madras or Bom
bay,?~" for any Official Tn1stce, or for the SheriA, 
!1ece11•er ut· Hegistrnr of u High Cotll'\, to appear 
111 person or. hy agent at any re?:istrntion o.llicc in 
nny proceedmg <·Onnecled with the re~istration of 
any i~1strumeut. executed by him in his onlcial 
capactty,or tv s1gn as prodded iu section sixty-six . 

But when auy iustmment is ~o executed, thel· r. 
rcgislet·ing olflcf•r to whom such instrument is 
presentc:,d f01· registmtion may, if h~ think fit, reft> r 
tn nuy ::Secretary of Govcmcnenl, or to ~uch oflicer 
of Gc.\·cmmer.t, Administratot· Gc·neral Official 
Tt·ustce, Shcrilf. Heceiver ur Re,istrn•· a~ the cusP 

b r • , o ' 
mny _e, '"'" .mlol'luution respecting the ~nn~e, nnd, 
on _bem:r satisfied ol' the execution thereof, shall 
rcgt8ter the inst•nmcnt: 

100. Not11ithstanding anything herein con
tained, every document 
of the kinds mentioned in· 
sections se,•enteen and 
eighteen, execnted iu 
llritish Burmah b~fore the 

1'ime fot· rrgistoring •lo
cumcuts cxccutccl in llur .. 
mnh nntl Coorg before 1st 
Jnnunry l8il. 

first day of Jan•rary !Hi!, and rverv jamu sanad 
executed in Coorg before that date, shall h!' 
ace~pted. for . rr{';istralion, if duly presented fnr 
regtslratton w1tlun tweh•e months from such date. 



Exemptimzsfrom Acl. 
l 01. Nothitw contained in this A•·t or any 

E 
. f " . Act hereby repealed shail 

xcmphou o ccrtom b d i · 
llocumcuts cxccntcll by or e eeme< to req~nre, or 
in fn,·ont· of Go,·cnuucnt. to have at any nme re-

quired, the registration of 
any of the folluwing document~ or mops:-

(a.) Documents i>sued, recei,·ed, or attested 
by any offic~r engal?-ed in making a ~ettlement or 

~ revision of settlement of land rev<·nne, and which 
form part of the o·ecords ol' such settlement. 

(b.) Documents and maps issu<'d, received, or 
authenticated by any oflicer engaged on behalf of 
Go,·ernmeHt in making or revising the survey of 
any land, other than waste land, and which f'oo m 
pait of the record of such sun·ey. 

(c.) Documents which, under any law for the 
time being in force, are filed annually by patwarls 
or other olllcers charged with the preparation of 
,·illuge record;. 

(d.) Sanads, in:lm tiolc·det\ds, and othe1· docu
ments purporliug to be Ot' to evidence grauts or 
as;ia nnwnt s by Gov~nnnent of land or of any 
intc7-cst in land, in reward for spet·ial servic<·s. 
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Uut all such docunwnts and maps shall, for the 
purposes of ~ections forty-eight. and fifty, be 
ueemcd to ho. vc been and to be registered in 
accordance wir.h the provisions of this Act. 

102. Subject to such rules and the p1·evious 
payment of ouch fees as 

Tuspcclion nnd copies of the Local Govconment 
surh t\ocumcuts . 

from time to time pre-
scribes in this behalf, all documents and maps 
nwntioned in section one hunrlrcd and one, clauses 
a, b and c, shall be open to the inspection of any 
person applying tn inspect the same.>, and, snl>ject 
as aforesaid, copies of ~uch documents shall be
given to all persons applying for such copies. 

\IJ3. A copy of every document mentioned in 
section one hundred and 

Copies o~ snnnds to uc onP, clause d, and exc
filcd hy ·Hcg,.trnr. cut.ed on or after the first 
day of J onuary 1871 shall as soon as may be after 
its execution, be sent by the Local Government to 
the Registrar or to every . l:e<ristrar within whose 
District the whole or any patt of the immoveable 
property comprised in t>uch document is situate, 
and shall be filed by him in his Book I. 

l11adras lnam title-dreds. 
104. Nothing contained in this Act, or i'n any 
Ex•mplion of Mndras Act hereby' repealed! shail 

iju~t lle.dceds. be deemed to reqmre, oo· 
. to huvc required, the regis-

tration of any title-deed !'or inurn lands issued 
by the Inurn Comonissioner in the Presidency of 
Fort St. George. 

The provisions of ~ection one hundred and three 
shall not upply, anrl the provisions of section three 
of Act No. XXVII. of 1~68 shall be deemed not to 
hal'e applied, to any z>uch title deed. 

Subject to such rules ns the Local Govel'llment 
from t'ime to time prescribes in this behalf, all the 
District · Registers of Im~ms kept under the rules 
fot' the adjudication ancl :;ettlcment of inum lands 
in the faid Pre~irlency sanctioned by the Local 
Government and publi~hed in the Fr,rl Sl. George 
Gaz~lle dated the fourth day of October 1859 
sha II be open to the inspet·tion of any perso~ 
applying to inspect the same, nnd subject as afore
said, copies of the said re!!:istcrs shall be given to 
all pPrsons applying for such copicE. 

FIRST SCH.En{ILE. 

, PAnT I. 

(Signed) 

PAnT II. 

(Sil!,ncd) 

SE.CUND SCHEDULE. 

A. B. 

A. H. 

Form qf l'ctilion under section 84. 

To the J ndge of the District Court [ '" To tit ~.: 
Deputy Commissioner] of 

The of 18 
The petition of A. 13. of 

Sheweth-
1. That by an assutunce d:atcd the dav 

of and made bel\\'een C. D. of the c)n"e 
pnrt and yonr petitioner of the other part, certain 
lands were conveyed to your petitioner absolutelv. 

2. That such assurance was executed by tise. 
said C. D. on the day of 18 . 

3. That the property to which such assuranl'l" 
relates is situate in the Sub-District of the Sub
Registrar of and in the District 
of 



4. That on the day of you a· 
petitioner pr!'sented the said assurance for regis
rration under" The Indian Registration Act, I H70," 
in the office of the said Snb-RPgistrar, and on 
~nch presentation the said C. D. appeared person
ally before the said Sub-Re<>istrnr, and admitted 
the execution of the said assti~nm·e [or and falsely 
tlenied the execution of the ~aid assurance]. 

5. That the said C. D. is personally known to 
the said Sub-R••gistrar [or adduced evidence that 
he was the person he represented himself to be, m· 
that your petiliouer adduced evidence tha.t the 
said C. D. was the person he represented lumself 
to be]. 

6. That the said Sa1b- Regi~trnr thereupon made 
an order of refusal, dated the day of I i! .' 
to re,.ister the suid nssu1·nnce nnd gave your pctl
fioue~a copy, which is filed herewiah, oft he reasons 
for such onler. 

7. That your petitionH on the day 
of appt'alrd to the Hegislrar of 
against such order. 

1!. That the suid Registrar thea·eupon made an 
order of refusHl, dated the · day of to 
direct the reaistration of the said assmanrn, antl 
l;(ave your pedt!oner a copy, which is filed herewith 
of the reasons tor such order. 

9. That the reasons referred to in pnragrnphs 6 
and 8 are, as your petitioner submits, insufficient 
(or that your petiaioner has complied with the re
<\uirements of the said Act so f:ll' as it has been 
vossible for him to do so 1· 

Your petitioner, therefore, prays that your 
Honour will order the said 8ub-H.egislrar to regis
ter the said ossurnnce. 

A.IL 
PIJI'III nj Vcrijicali011. 

l, A B, the petitione1· named in the ahove peti
tion, do declare that what is slated thcrPin is true 
to the bes~ of my information nnd belief. 

(Signed) A. B. 

8TATBMEN1' ov OnJllCl'S AND REA50NS. 
The Indian Registration Act hns now been in 

fin·cc for nearly five years. It has grurlually bren 
extended to the whole of Briaish lndin, except 
Ol\dh and Bul'llaah, and it has ~ttuined its two great 
nbjecls,-discouraging foq!,el'Y and false evidt>nce, 
and ·creating a trustw9athy record of title to 
immoveable property. 

In I 868 it wns found expedirnt lo exclude from 
it'l operation certain instrtlme11ts executed by, or in 
lilVnur of, Governmt>nt, nnd the Govemment of 
Madras hns recently applied for similar legislation 
as r1·gards intlm title-deed~. 

To ·consolidate and nmend the law'on the subject 
;,. obviouslf preferable to adding n fuurth Act \.) 
the three m which that law is now t·ontnined. 
The present Uill ncrordin~ly rl:'prnls and re-enacts 
Mts XX. of 1866 ond XXVll. ofl868. It incor
porate~ the provi•inna a11 to registration contained 
in the Military Cantonments Act .No. XXII. of 
I 864, sections 10 nnd 45. It extt'nds the syst~m 
vi' t·egistra.tion t<) the whole of British India 
r!xcept Ou~h. Itr~ndenl\vritten authorities to adopt 
compulsortly regtstrable. It enables Su1J-H1'ai~
trars to regisler wills and authorities t(! adopt ~nd 
to receive depo~its or such documents. It also 
rmables Sub-Re~strars lo instilute prosecutions 
without tbe Regt.;trar's sanction; nnd . it excludes 
fmm its operation Madras innm title-deeds. 
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Besides these sub:;tanlial changPs, the Bill ell'ects 
.various minor amendments suggrs~ed by the prac-_ 
tical experience gained in worklllg t~>e Act ol 
1861), These may be shortly st:a.ted as aollows :-

With reference to Mr. Justice Norman's deci
sion in Ja[,, Namdar v. B Picha Na•udrtr, ~Ben. 
L. ll., A. C. J. 394, "moveable property" has 
been defined so as to include juice in t;ee•· And 
"additi••n" ha~ be"n made to include, m the ca~e 
of a Native, his father's name. 

In si>rtion 10, provision bas been made for cases 
where there are more District Courts than one. 

Secrion 17 f1ns bern expressly made applicable 
to leases from year to year, and to tho"e leases 
(common in 13engul) which merely rP~erve ~ 
yearly rent. · 

In Narch;ancf Swami's Pillai's case, 4 Mad. H. 
C. Rer. 91, Sir Adam Btltleston ruled that the 
provisions in ;\ct XX. of l ll61.i, section 21, as to 
the description of laouses and land, are merely 
directory. The Bill, sertion 22, embodies this 
ruling, which is clearly in ;tccordance with the 
intention of the Act. 

In ~ection 32 the wnrds ' including a Pre~iden<'y 
town' have been omitted so as to render it possi 
ble for any Locul Governmcnr lo amal~amate in 
the Mofussil a Hegistry and a Sub-Registry Office. 

It has been held by the Advocate. General of 
Bengal that section 36 of 1\ct X X. of I 866, re
quir~s the persons executing a document to appear 
simultaneously before the Re~istering Onicer. 
Such requirement is obviously inconvenit nt and 
unnecesgary. The corre~ponding section of tht\ 
Bill expressly provides that such nppe.,rances, if 
within ahe time allowed for presentation, may be 
either simultaneous or at diHerent times. 

In the same section the Rill expressly authorizes 
the Hegistering Officer to refuse to register where 
any per;on Pxecuting the document denies its 
execution, or where· an executant appears to be 
a minor, an idiot, Ol' a lunatic. This· is in 
accordance with the view8 of the Advocate Gene
ral of Mudras. 

Set·tion 37 empowers the Re!!istering Officer to 
require the Revenue Officer in whose jurisdiction 
a~oy executant or witnrs~, whose attendance is 
desia·ed, may be, to issue and to serve a summons 
requiring hin1 to attend at the RPgistrntion .Office. 
Some difficulty has been felt in Madras and else
where as to the Revenue Officer thus indicated, 
and the sedinn has been altered bv substitutl~ 
for " the Revrnuc Officer" the 'words "su~h 
Hcvenue ut· Civil Comt as the Local Government 
directs in this behalf..'' ' 

In wOI'king Part V.Ill. of 1\ct XX. of 1R66, 
(as to sending to the Registry O!fice memoranda 
'of decreP-s and order·s all'ecting immoveable pro
perty) difficulty has been found in . recover~ng the 
costs of registration. The Bill accordingly· provides 
that the party in whose favour the Decree or order 
has been mode, shall himself pa·esent und pay for 
registering the memorandum, and that no such 
decree o1· order shall be of any force until a 
memorandum thereof hns bnen registered. Forms 
of memoranda nre given in the first Schedule. 
They must be regi.tered within four months of 
·the date of the decree or order, and the operation 
of the Part is confint•d to cases when the subject
matter is of the value of Rs. I 00 or upwards.· 



Section 48 of that Act provides that regidtcr
ed instruments relating to any moveable or im
m'ovca.ble property shall take effect agninst oral 
agreements rehiting thereto. The effect of this 
provision is (it has been argued) that a purchaser 
e\'en of any trh•ial article l>oucrht in a shop and 
hunded in·er the counter, lias against any subse
quent registered purchaser a delbctive title. The 
Bill accordin~ly by an additional s<·ction · (49) 
precludes the operation of the former clause as 
regards moveabl<·s, where the agreement has be~n 
accon!panied or followed by delivery of possession; 

Certain d.eci~ions of the I-lirrh Court at Fort 
Vlilliam have made serious inr;ads on section 49 
of the same Act, which declares that no instrument 
required to be registered "shall be received in 
evidence in a11y civil proceeding in any Court." 
The· High Coul:t .has decided that an unreo-istercd 
document requiring· regist.rat\on as affecting an 
interest in land is admissihlc in evidence in a civil 
proceedin'g for any pmposc for which recristration 
is uunecessary. The ~ec· tion has been ~-c-drawn 
so as to prcclu.de, it is hoped, in future a con
struction so opposed to the intention of the .Legis· 
lature. 

Section 51 of Act XX. of 1866 . prescribes the 
period of limitation for certnin suits under a regis
tered contract. The section has been omitled, as 
·it will find a fitter place in the Limitation 13ill 
now being prepared in the Legi;lativc Depart
ment. 
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Words have been introducel\ into section 53, 
showinl/; clearly that the summary remedy pro
vided on a spe~ially registered . bond is availaLie 
only as against the person signing the ngreemen t 
mentioned in section 52. . 

Section 57 has been altered so as to require the 
copying of such ' documents only as m:c admitted 
to registration. 

The note taken by the Ucgislering- Officer under 
section 71 has been made admissible as Jlrimu 

jctcie evidence of the facts therein stated. 

.As r~gards the procedure on the deposit of wills, 
the llill provide•, with reference to the case of 
Nagi11das, 3 Born. H. C. Hep. l:JS, decided bv the 
present Chief Justice of the 1:-l i!!.h Court at 13om
bay, that nothing in the Rcgistrn tion Act shall 
aflect the power of any Court by order to compel 
the production of a will for the purposes of probate. 

,... .i.Whenevcr any such order is made, the Hegistrnr 
,"\:' will copy the will. in hi~ book No. 4, and make a 
· note on such copy that the original has been 

removed in pursuance of the order. 

Section 84, as to tl\c procedure when a II cgistrar 
reruses to register or to direct regis~ration, has 
been made clearer. The Court has been expressly 
empowered to summon witnesses and compel them 
to give evidence; and the discretion reposed in it 
as to directin<' reo·istration has Lc~n limited in 
accordance with the" views of Sir Adam Bittleslon 
(4 Mad. H.- C. 'R£·p. 97). 1\ppeals from orders 
under this section have been expressly precluded 
13 Born: H. C. Rep. A. C.:l. 10-1). 

Provision has been made for admitting to regis
tration, within twelve months after the new Act 
comes Into force, of jnma sanads executed in 
Coorg. 

Vt.-89 

Lastly, the sections relating to penalties have 
been placed in a separate Part, and the wording 
of the Bill has been carefully settled with reference 
to all the reported decisions of the Hi.,.h Courts 
on Acts XVI. of 1864 and XX. of 1866~-

(Signed) F. R. Coc&EilELJ~ 
Sun,A; 'l 

7'he IStlt Seplembtr 1870. { 

\VUITLEY STOKES, 
Sccretm·y· to tlte ·Government of India: 

The follow in~ Bill, and · Statement of Objects 
and Reasons accompan.ying it, are published fflr 
general information, by order of His Excellency 
the G ovemor General, under lhe 19th of the Hules 
for the Conduct of lJusine~s at Meetings of the 
Council flf thP. Govcruor Genernl of Indiu for the 
purpose of making Laws and Regulations:-

Bill No. 25 of 1870. 
A Bill to consolidate and amend the law relating to 

the District cmcl Subonlinate Civil Court.~ in 
Bengal. 

Whereas it is expedient to consolidate and 
, amend the law relating t'> 

I rcnmble. the District and Subordi-
nate Civil Courts in the territcu·ies respectively 
undet· the govonuucntsof the Lientcuant-Governors 
of the Lower nn<l North-Western Provinces, of 
the Presidency of Fort William in Bengal; It i~ 
hereby enactell as ~ollows :-

'P A ll'r I.-Prelimina,ry. 

]. This Act may be called "The llen2al Civil 
Short title. Cout·ts Act, 1870." 

T t extends to the territories for the time l>ein<r 
L 1 1 

t rc~pcctively under th~ 
oca ex en · governments of Ll.c said 

Lieutenant-Governors, ex<·ept such portions thereof 
as have been, ot· may hereaftPr be removed, by cx
prc~s enactment from the jurisdiction of the lfigh 
Courts. 

A ml it shall come into force on the p;~ssing 
Commencement. thereof • 

2. The Uegulations and Acts mentioned in the 
. first Schedule hereto an-

Repeal of enactments. ncxed arc repealed to the 
extant specified in the third column of such Sclw
dule. 

PAnT IT.-Co,stitulioll tif Oivil Oourts. 
3. The number of District Judges to be appoint-

. . cd under this A<·t shall 
Number of D••tr~ct be lixed and mny front 

Ju<J"CS. • I • I 
o t1mc to ttme, he altered 

by the Local Government: Provided that no in
crease to the present numhcr of District J udg<·s 
shall be made by such Go~ernment without the 
previous sanction CJf the Governor General in 
Council. 

4. The number of Subordinate Judcoes and 
Number of SulJOrdinnte M unsifs to be appointed 

Judges aml Muusifs. under this Act in each 
District shall be fixed 

and may, from time to time, be altered by th~ 
Local Government: Provided that no increase of 
the total number so appointed before l11c passing 
of this Act shall be made without the previous 
sunction of the Governor General in Council. 



~J. \l'/1cncvcr the office of District Judge o1· 
Subordina te Judcre under 

Vacancies in District thi ~ Act is va~ant, or 
Jmlgesl1ips. 

when it is necessary to 
increase the number of Subordinate J udo-cs, tl:e 
T.ocal ~overnment shall, subject to the JH~visions 
ol' section tlnel', supply such vacancy OJ' nppnint 
such additional Subordinate .Judges as it thinks fit. 

6. Whenever the ofl1ce of a :Munsif is vacant, 
Vacancies in l\'lnnsif- or when it is necessary 

~hips. to increase the number 
ofMunsifs, the I-1 igh Comt 

shall n'ominatl' snch pci·son as it Jhinks fit to be a 
IVlunsiJ; and the Local Govemmcnt shall appoint 
hiu1 accordingly; · . . 

Provided that the I.ocnl. Go\"emment may, with 
the sanction of the GovernOJ' G t•nera l in Council, 
make rules as to tire qualifications of persons to be 
nppo'intcd to the office of M' unsif uncle•· this Act; 
and ou such rules being made, no person shall be 
nominated to such office unless he posse$ses the 
qualifications req\!ired by the said rules. 

i. The present Judges of the Z1la Courts, 
::'nhonlinate Jtidges and 

First_ District Judges, Mum:ifs, shall be th e first 
Sub01~dmatc Jmlgcs and District Jndrres Subor-
l\1' UUSlfS. , ::' I 

dmate Judg-es, and lVlun-
sifs under this 1\ct. 

8. The Local Government shall have power 
to fix, and, from time to 

Power to fix sites of · 1 1 1 Cuurt. lime, a ler t 1e p nee at 
which any Court nnr.l cr 
this Act is to be held. 

9. Every District Judge, Subordinate .ll)dge 
Onth ofoOirc. or Muusif, appointed afte1· 

. the passing of this Act 
slmll, previously to entering on the duties of his 
otlice, make and subscribe a su leum declaration 
according to the f01 m in the second Schedule to 
this 1\d. 

Such declaration shall he made-
J,y n Dislrict Judo·e, either before his predecesso •· 

in st1d1 olfice, or bel'ore· the Magistrate of the Dis
trict, 

by a Sub-Judge or Munsifs, b~fore the District 
Judge. 

10. Every Court umler · this A<'l shall use a 
Sculs of Courts. s~al o~ such form and 

dnnensmns ,1s ~ hull, f•·om 
time to time, he p•·cscl'ibed by the Local ·oovcn;
menl. 

11. Every Disll'ict Judge, Subol'<linate .Judge, 
und t\1 unsif nllder this 

. Distric~ Judges, ~~~b~r- 1\ct slw!l J.e deemed to 
dmnte Judges, nucl ~lnnSJfs b (' ' 'I C · 1 · 
to be dccme<l Ci,·il Courts. e a - 1 ~ 1 o.ul't WII 11!1 

· tloe mranmg o( the Code 
of 'Civil Procedure und of this Act. . · 

P ,\ RT lll.-Ordinary Jurisdiction. 

12. The Local Government shall fix, and mny 
. . f10m time to timl', vary 

~o•yer.to. fixlocnl hmlts the local limits of • the 
of JUrJSihCI-1011. jurisdiction or any Civil 
Court unrler this Act. · · 

13. The jurisdiction of a District Jud"e 0~ 
. . . . Subnrdinate Judge" ex-

. ~tent of.orJ~mnl JUrJs· tends subiect lo the r 1 -
rliCtJOR or DJStr•ct Judge or ~ --· •. u e. 
Subordinate Judge. c~n.tatn<'U m the Code of 

• CIVIl Proredure, to all 
original suits cognizable by the <.:il·il Courts. 
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14. The jui·isdiction of a l\'lu~1sif ext~nda to 
all like smls of whwh the 

. E.xtcut ofl\iunsif's jUI'is- amount ot· value in dis-
tl•cL•ou. pule does not exceed one 

thousand rupees. 

15. A re'<Tular or summary nJ;peal shall, when 
"' . . ~uch ar.peal is allowed by 

Appeals from D1str1ct law lie from the decrees 
Judge. · · and' orders o f a District 
Judge to the High Court. 
· I 6. Appeals from the decrees and orders of 

· · . S'ubord inatc .Judges and 
Appeals from Suhm:<l•- M unsifs shall when sue h 

nate Judges nud l\'lmiSifs. 1 ? 11 d J y appen s are a owe J 

law, lie to the DistJ·i ct Judge, except when th e 
amount OJ' value of the suhjec t-malter of the suit 
exceeds five thousand rupees, in whi ch case · the 
appeal ~hall lie to the High Court. · 

17. E vei·y Court established under this Act shall 
have power to require t< 

Pm•·c•· to require wit- witness, or party to any 
nC'sscs or pn1tics to b:J · I' · 1 
sworn. su1t pem lll g' 111 su e 1 

Court, to take such oath 
as is prescribed by the law for the time being in 
force. 

l 8. Where in any suit it is necessary for any 

Ccrtnin clccisions to be 
nccon1ing lo !\'lu lunnm nc1nn 
lnw in case of l\'Jnll :tlllllln· 
clnns, nrul to l[iu<llL lnw in 
case of Himli<s. 

Court und e1· this J\ ct to 
decide any qur•stion re
ga rding succe~~i on, in
heritance, nliHTiag·e ot· 
caste, OJ' any relig ious us
age or institution, the 

M uhnmmndan law in the case of Muhammadans, 
and· the Hi nd (J law in the crt•e of Hind1l~, shall 
form the rule of d< ·ci;: inn, except in ~o far as such 
law l111 s, by legislati ve enactment, been a ltered o1· 
abolished. · 

Wh ere no ~ p ec ific rule exists, th e <.:onrt shall act 
accord in~ to jnslice, Pqnity, and good ·conscience. 

19. No Dis trict Judg·r, Snbrmlinale Judge OJ' 
!VI unsif, shall try any suit 

,Jutlgcs or i\Innsif.-; not · 1 · 1 1 · 
t t ' t · I · I tl Ill \V liC l 1e IS rt party OJ' 
n~c l~ t~:~~s~c:l•: 1\' llC 

1 
ICY personaJJy inleJ'eSted,' OJ' 

· shall adjudicate upon any 
pr?ceeding connected with, or arising out of, such 
Slllt, 

No Distric t Judge or Subordinate ..Juclg·e ~hall 
try any appeal against a decree or order passed by 
hims•·lf iu anothl'r capa<·ity. · 

When any such suit, proceeding or nppeal, come3 
before any such nlficer a~ al'ol'esaid, he shall forlh
with transm it the whole record of the case to 11 1-e 
Court to whir·h he is immediately suboGdinatP; ·. , 
wi h a report of the ci1·cumstances attending' the • 
refCJ' c• ncc. The superwr Cou rt shall .thereupon 
dispose of the case in the manner prescribed by . 
the Code of Civil Procedure. 

PART IV.-- S]!Cr.ial J ".''isdic;ion. 
20. When the number of appeal$ from the 

· orders of a Subordinate 
P•·o,·i•ion fol' appointing Judge pending before any 

nuditioual Judge•. Di~trict Judge I'Pquirr s 
. the nid of additional 

Judges for the speedy adjudicaliqn aud deci8ion of 
such app~als; the Local Go••ernment may, upon 
the recomm~ndatinn of the Hid1 Court, and ($0 
far onlv as regards the additional expenditure in
volved· in sucli appointment) subject to the sanction 
of the Governor C!Jeneral in Council, uppoint such 
additionul Judges as mny be requisite. 
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The additional J uugPs so appo~nted _shall, pre
vioualy to entering upon the cxect~tiOn of the 
dutie~ of their office, make and ~ub;;cnbe the same 
declaration ns is required to be made by the Dis· 
trict Judges. 

They shall perform any of the duties of a Dis
trict Judge undet• Purt ll [, that may be assigned 
to them, and in the perfonnanre of such duties 
shall ~xercise the same powers and be g uided by 

.. the ~a me t·ules as the D i~trict J udgc. 

The presPnt A·dditional Judges shall be deemed 
to ha,•e been appointed under this Act. 

2 I. Tho Local Go,·emm~nt may inves t any 
· S ubordinate .Jud ge with 

l'oll'cr to ill\'cst Snhor- the powers of a Mnnsif 
dinntc Judge with Muusit's under section fourt een, and 
jurisdiction. lll fl )' defi ne and,.from time 
to time, vary the local limits within which such 
powers nrc to be exerci,ed. 

22. Every District Judge may, from t inte to 

Power to rcfCl' to ~n1 1('1r· 
cl inntc Jntlgcs nppcals ft·om 
'ilfunsifs. 

time, s ubject to the nrrlers 
of the Hig h Court, refer 
lo any S ubord inate Judge 
u nder his control any 

appeals depending b~ fore him from the decisions 
of Munsils ; and s uch Subordinate ,fud ge shall 
hear and di"P",c of such app~als nc:o rding;ly. 

23 . ·The High Court mny, from time to lim e by 
order, auth01 izc a ny Dis-

Power to trnnsfcr to tri ct .I udo·e to trans fer to 
Suho1:<linntc . Judge . o1· a S ubordinate Judn·e or 
j,\funstf ccrtam }l rocccdt11rrs l\T · f 1 "' 1 
pending ucforc Uiot!'i~t f ' llllS I Ul~de~· t le cnutro 
Jllll"C, Of~uch .Dtstnct J uuge any 

0 

civil pruccccling (no t bein~~ 
s uits), Ol' any cla~s <Jf such prut·eed ings, specificcl 
in such ord <'r, ami then p~nding or therea fte r 
instituted, b ~ fore such District Ji1dge. 

A ll proceedings so tr~nsfern~d sh ~ ll be disposPcl 
nf by the tiu i JO rdin ~ te J ud!! C or Munsif (as th e 
ca:;c lllay be ) according to the rules presc ri bed 
for the g·uidancc of Di, trict Judges i11 like rases : 

Provid~d that a u appr·al from the order of the 
Subordinate J ud:re Ot' M unsi f in 'such ca~es ~hall lie 
lo the D'i~tn ct J ucl~e. 

An app<'al from hi s order thereon shall li e to the 
Hig h Court if au appPal from the dec ision or the 
Judge in such prncecdinrrs is ullowed by the law 
in force for the lime being~ 

2'l. The Local Gc.,·emment may invr·st, within 
· sur·h locnl limits its it 

-~nwcr to im•c:•t Suh- fi·om time to time:. (>IJO ints 
/ortlmntc J ml;;cs With Small , · J 1 ' 

G:-t'J:ic juri;;tlir.tiou. n~y :->uU.or~Ju~te. tl< gc 
w1th 1he JUl'I6Chclwn of a 

Judge of a Court of Small Cau~es, fo1· the tri:d of 
suits cogniza ble by sndt Courts, up to the ~~not~nt 
of the hundred 1 upees, and any M unslf w1th 
similar jurisdictiou up to. t,h ~ u:nouut ?f fifty 
rupees, aud may; whcnm•er 1t llnnks_ fit, wtt.hdraw 
such juri:;uicti vn from the Subord1ua•c J udgc or 
i\1 unsif so ill\•ested. 

25. Section fifty-one of Act No. XL of ! 865 
. (to coust.!i•latc w1d omcn•l 

tlmr:_•Hhncnt of .\ct X!. the l•rtc 7'tlati•'9 1.a Com·ts 
of 186u. if Small ('a uses beyond 
the local limit.~ of tlte Onlin~triJ Origiual Civil 
Juris•lictiou r:f thf I:Jig!t Court.~ of. Judicature), 
shall he read as if for the words "Pnnc1pal Sadr 
A min,'' the words "Subordinate Judge" were 
suhslit~lttd •. 

P .lnT V.-11/iifeazance. 

26. A District Judge or Additional Judge 
Suspension or removal may, for any misconduct, 

of District J udgc or At!- be su•pended or remo1•ed 
,nition~l Jncl:;c. by the Local Govern

ment. 

27. The High Court may, whenevPr it SPes 
ur;!_ent nece•sit y for so 

Suspension of Snhor<lin- doing , ~us pend any Sub-
ate Judge. ordinate Juc\ge under il'i 

control. 

\ .Yhenever the High C :Hll'l exercises this power, 
it shall forthwith report the circumstances of the 
sus pension, and the Lncal Government may direct 
the dism issal of the Su bordinate Ju,lgf', or make 
s u<·h other order as the case may require. 

28. The l.Ji o-h Court may su.,pcnrl any l\o!unsif 
" · or may appoint a Commis-

Sn~pcns!on of .Munsifs sion for enquiring into his 
by Ilrgh Comt. alleged miscontluet. 

The provisions of Act No. XXXV[[ of 1850 
((m· ugultlliug inquiries ·i•1l0 the bel~a.vio~tr qf 
7Hthl ic sci'Val!ls), shall apply l:o enqmneR under 
this section, the powers conferred by that Act on 
the Government being exercised by the High 
Court. 

On rrceiving the report of the res ult of such 
inquiry the Ui~h Cou.rt may remove nr ~uspend 
from oflice sueh .M unsi l, or may reduce hnn to a 
lower gmde. 

!!\l . !I ny D istrict .Judge may, when~ver h~ sees 
Suspension of ~lnnsifs IJy lll'l?cnt neces• lty lot· ,so 

District Jml);cs. domp;,sus pend I rom o!hc·e 
any i\ 'lun ~i f unde1· his control. 

Whenever a District J udgc s uspends from office 
any such i\Iunsif, he s hall forthwith send to the 
High Court a full rcpo1 t of the circumstances of 
1he :; u s p~ns i on, toi\ether '~ith the c,·idence, if nny, 
and the 1.1 i" h Court s loall make such ordct· thereon 
as it thiuks"fit. · 

PAn'!' V£.- 11/inistcri·•l OUic' I'S, 

30. The Ministerial O!!iccrs of the Dis tdct 

Appuintmcnt, rcmm·nl 
:uul ~lP~ J H't:sion of :\liuh;
tcri:ol Olficco·o of District 
Courts. 

Comt shall be appointE'rl, 
nnd may be removed, 
su~ pendct.l, ot· fined in an 
amount not cxceedin:; 
one month's salary, by 

the J udgcs of such Courts, whose orders in such 
nmt!ers ~hall be final. 

31. The l\'linsterial Offi<'crs of the Cumts of 
Appoiutmcnt, romn••nl Snburdinale ./udg••S nnd 

:nul """"""•ion or ,\(j,;. . Munt< ifd t<lmll he IIOllli· 
tcri:ol o'mccrs, or Su~or- natcd nml appointed IJy 
clinutc Judge• nurl A·fuu· tho~e Cunrt< respectively, 
sifs. tiul~jcct to the approval of 
the Distri c t Jwlge withit~ whose jurisdiction such 
C6urts are si tuate. 

Every such Court may, by ordc1·, remove or 
su!'pend f, om omce, or fine in an amount not 
c xc·eeding one month's salary, any uf its .Minis· 
lerial Otticers who is guilty of any rni~conduet or 
nccrlecb in the performance of the duties of his 
oH'ice. Uut every such order shall be subject to 
app•·al to the District Judge; and the rules for 
the tiuw beino- applit·able tu appeals to the Uourt 
of Session fro~n orders of the Crimina\ Courts 
subordinate thereto ~hall- apply to all appeals 
under this section, 
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NotJ1int'l in this sec lion shall exempt the offender 
from nny pennl .or other consequences to which he 
may bo liable undel· nny other law in force f~r the 
time bein~. · 

32. J\ II fines imposed under this Part may be 
recovered by deduction 

Recovery of fines . from the · suln ry of 1 he 
offender. 

PAnT VII.-Miscella11eous. 

33. In the event of the death of I he District 
. . J udgP, or of h!s being; 

Dcnth, m_cnf!nCJty or incapacitated by illness Ol' 
nbscnee of DrstrJCt Judge. otherwise for the perform-
once of his duties, or of his absence from the 
station in which his Court is held, the Addi
tional Judge, or·, if there is no /~dditinnnl J .udgc 
nftac/Jcd to such Court, the s~nrOJ' Subordmate 
Judue of the Distl'ict shall, without intei"ruption 
to his ordinary dutie5, assume charge of the 
J udrre's office, and ~hull dischar~e· such of the 
eutT~nr duties th••·eof as ore connected with the 
filing of suits nnd appeals, the execution of pro
cesses and the like !'unctions, and ~hall continue in 
chnrn-e of the office until it is resumed by the 
District Judge or assumed by an Oilicer duly ap
pointed 1 hereto. 

34. A District Judge, on the occurence within 
. • his District of any vacnn-

Vncancy in Munsitr's cy in the o_ffice oi'Mui1~if, 
office. may, pcndmg the orders 
of the High Court thereon, appoint such person 
OS he thinks fit to act in such offise· 

And he shall-forthwith reportto the High Court 
the occurrence of every such vacancy and such 
a ppoi 11 tmcn t. . • . 

I C. 'I if 35. The general control over :.11 t ~e . 1v_1 -
Courts in any D1st1:H!t. IS 

Control or' Cil'il Courts vested in the D1stnrt 
in n District. J ud.,.e. He may issue 

sucl~ directions fo1· thl' 
rruidance of the Subordinnle Courts with respect to 
~ny mnllcr not [li'OVided ·for by law as h<! th inks 
necessary, unci the said Courts shall obey such 
directions. 

36. Subject to su~l1 orders as ma·y, from time 
. . . to time, be issued by the 

List of holuln)'s. Governor General in 
Council or hy the Local Government, the 11 igh 
Courts shall prepare a li ~t of days to be obsen·ed 
in each year as close holi'days in such Court~ and 
in the Courtg, re•pect ively, subordinate to them, 
and such list shall be puhli&hcd at th e commence
ment·cf each year in the local ollicial Gazette. 

FIRST SCHEDULE. 

. 'Number nnd ycnr. 

Hrgulntion III. Ii93 . . 

Tille. R<tcnt of r·cpcnl. 

A n~gulntion for extruding nnll definiug the jurisdiction So much ns hns not been rep ~nlcd. 
of the Comts of IJcwnuuy Adnlwut, Ol' Courts of Judi-
cature for the trial of ciril snits in the fil'st in lance·, . 
rstnLlisloecl in the scvcrnl Zillnhs, mal in the cities of 
Pntnn, Dnccn, nnd i\Ioorsheunbnd. 

IV. li93 .• r\ R~!;!llntion for recci\'ing, tt·ying, nnu deciding suits Section fifteen. 
or complnints declnrcd co:;uiznulc in the Colll'ts of 
Dewnnny Adnwlut estnblisll cd in the sel'rrnl Zillnhs, 
nnd in the Courts of Put.nn, Dncen, ami ?l'!oorsheunbad. . 

VIII. 1833 .. :\ llegulntion for the occasional nppoinlment of ndlli- The whole. 
tionnl Judges of the Zillah murCity Courts. · 

Act L. of 1860 ...• , , An Act to nmcml the lnw r~lnting to Yncntions in the The whole. 
Civil Courts within the Presidency of Fort William 
in Dengnl. 

,, XVI. of 1868 .... An Act to consolidntc nnd nmend the lnw relating tnThc whole. 
· Pl'incipnl Snclr Am ius, Sndt· Amlus, nad i\iunsils in 

Dcngnl, nnd for other purposes. 

, II. of I 870 ... , .. An Act to pl'OYide fol' the appointment of A<ldilionnl The whole. 
Subordiunte Judges nnd i\'lunsil~ in the Presidency 
of Fort Willinm. · 

SECOND SCHEDULE. 

Porm of declaration to_ be administered to ]lerso11s apptJi11ted to tliC office of" Di.~ t~·ict Judge, Adclitio11al 
Judge, Su!Jo1·di11at~ Judge, or .Jl!twsif. 

I,· A B, appointed to the office of of 
do s?lemnly decl~re that in the trial and determination of all suits which may come under my cognizance, 
~nd m the e.xecutron o~ a!l the other dutie;> o! my office, I will act according to tl.te best of my abilities and 
JUdgment wtthout partJahty, favour, .or afleclton; that I will not directly ot· indn·ectly receive, or know
me:ly allow any other pet·son to recetve .o!l my behalf, any money, effects, or properly, on account of any 
sutt that may come before me for dectston, or on account of •.my public duty which I may have to 
execute. 
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I will strictly adhere to all the rules prescribctl for my guidance, and l will, in all respects, truly and 
faithfully execute the trust reposed in me. 

(Signed) A. B. 

· District [or Additional or Subordinate] Judge u( 
Munsif of 

., STATF.o\lllN T OF OnJ.:cTs AND REASONs. 

· The law relating to the constitution ni1d juris
diction of the Di,lrict (01' zil\a) c•>urts in ],ower 
Bcn~al and the :-; orth ·tV est em Provinces is now 
spread over the following enactments:-

Hegnlation I II. of I ?93 (Beng>ol Code), 
, IV. , , 

" 
" , 

" 

VI[. of 119.3 
VII[. , 

II. of IH03 
Ill. , 

V Ill. of I >< OS 
VT II. of 1!53:3 

Act L. of l!loiO. 

" 
" 
" 
" 
" 
" 

Thr rPpcal of l1cj!:nlations VII of 1795, \'Ill. 
of 1795 (P.XC<:>(ll >ceo ion ten) , l I. and Ill. of I :-ill:3, 
and Vlll. of PillS, as en:wtmcnls pnrpo1·ting only 
to <•xtend to the Nonh -We,tHn l'rov i<wes the 
provi•ions of the earlier B!'~ulations of 1793 in 
regard to the zilla ~:ourts, has been already pro
posed in conowction with the 13ill for defining the 
local e~t·· nt of the general Hcgulations aud Acts 
now before the Council. 

In pursuan::e of the g eneral scheme of cons.,Ji
dation, it has now become necessary to gatioer 
tug<·thcr the remaining fragments of the 11<'g:ula
tion-law on this subjed, und to combine therewilh 
the recently consolidated law (Act XVI. of 18()8) 
r~g-.1rding - the <:i1•il courts subordinate til the 
:tilln COUrtS, 

A further ol~jecl or the prPsent Bill is to ~upp\y 
certain nmissinns of Act XVI of ll:!Gll in regard 
to the jurisdiction of ::lub-J udges and Muusifs. 

The older 11egulations provide that the zilla 
courts shall, in the determination of cases relating 
to iuheoitance, man·ia!;e, caste, or religi<~us usage, 
he guided by the Muhammadan law where the 
parti t•s to the cause are Muhammadans, and by the 
Hindu law where the partie~ nre liinrlus; alRo, 
that in case,; f.rr whi,·h uo ~pecilic: rule I'Xist~, the 
sa1d courts shall a.·t in accordauce with equity 
aud good t·ouscience. 

The application of these rules wn~. nn the sub
s~quent crea•iun of th" Cou•·• .. r ,\lnusil's, t'adr 
Amin< (now desi!!:" " 'etl i\'\nu>if•) "'"' l'rincipal 
Sadr A min~ (now Suh~nlonatr .lnd~!e•) exl<•nded to 
such courts; hut the <·xtcudiug- pruvisious were, 
apparently throu!!h llladvertcw·e, im·luded in the 
wh•deonlc repeals which f,,Jiowed the io11rodnctiou 
of the Cude of Civil Procedun•, and they were no\ 
revived when Act XV I. of 186!l was cuacted. 

(Signed) F. n. CoCKEnBLl.. 

SIMLA, } 
'l'!te 7th October 1870. 

WHITLEY STOKiis, 

S-.crclary to tlte Government tiflndiu, 

Pri~t;d ~d-Publi~hed fo; (i;;e-r;~ent ~~-the B~~~~-E;v~~TJO~ Socun'Y's Paa~ Byculla. 

VI,-90 
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[Published witlt t!w "Bombay Govei·r.ment . Gazelle" of the '2it!, October 1870]. 

PART VI. 

B 1L L S 0 F T H E C 0 V E R N M E NT 0 F IN D I A. 

LEGISLATIVE DEPARTMENT. 

The following Dill was introduced into the Council 
of the Govemor General of India for the 
purpose of making Laws and llegulations on 
the 3rd October 18iU :-

Bill, No. 22 of 1870. 

A Bill to consolidate tlu• la1cs relating to Priso11crs 
cunfi~~ed by or del' rif a Cmu·t. 

For th.e purpose of consolidating the laws relat
ing to prisoners confined 

l'•·enmhle·. by order of a Court; It is 

hereby enacted as follows:=-

PAnT I.~PnELD!INARY. 

Short title. 

Loenl extent. 

Repeal of Acts. 

!. This Act may be 
called "The Prisoners' 
Act, 1870." 

It extends to the whole 
of British India. 

- And it shall come into 
force on the passing there-
of, 

2. The .Acts mentioned 
in the Schedule hereto 
annexed are repealed. 

PART II.-Pms ONEIIS IN 'I'H .Il Pn~;slD)lNCY 'fowNs, 

3. All writs or warrants f.,r the ~rrest or ap
Wnrr.mts ~n<l writs to prehension of any per~on, 

he tlirc~te<) tp J'ulj~e Qflj- issuecl or awarded by the 
cers. Hjgh Cotu'l in the ex~rcise 

. of its orclinm·y, _cJ!:traor
dinai'Y• O)' other crin)inal jurisdictic,n, shall be 
dit·ected to and e~ccuted by any officer of Police 
within the local ljn)its of such jurjsclictjon. 

:7 4, The Local Govemment may appoint an officer 
· who ehall be called in Cal-
Locnl Go1·crnment mny cutta the Supe1·intcndent 

ilPi'oint s~,,~rintcn<,ent of of the President'Y Pri
rresi<leney Prisons. 

sons, and in Madras and 
Bombay the Superintendent of Prisons for the 
town ofMa.drasor Bombay, as the case may be, and 
who sh11ll have autlwrity to re<·ejve and keep pri
soners committed to hi~ custody I!Qdcr the provi-
sions of this Part. · 

5. The said pri!lons shall be tl)e prisons of 
Superintendents tQ tl~~ _Calcutta, 1\t}ad~a.~, and 

tnin persons romll!itted. »omb.ay re~pcc'.'vcly, 

and the Superintendent~! so appointed are her~ by 
re~peeti.vely authorized and required to keep au:l 

YJ,-90 a 

detain all persons duly eommitled lo theh· custody 
pursuant to the provisions of this Act, or othe•·
wi~e, by uny Court, Judge, Justice of the Peace, 
Mao·istrnte of PolicP, Coroner, o1· other public 
offi~er lawfully exercising civil or criminal juris
diction according to the Pxigency of any writ, 
warrant or ordcrby which such perFon has been 
commitlc.>d, or until such person is discharged hy 
due course of law. 

6. The said Superintendent shall forthwith, 
Supcriutcutlcnls to return after the execution of 

writs, &c., after execution every suoh writ, order, 01: 
or tlis~hnrgc with ccrtifi- wanant, except warrant5 
rates. of commitment fo1· trial, 
.or after the discharge of the person commitl~d 
thereby, retum such .writ, ord<·r, or warrant to the 
Court m· other oflil·er hy which or by whom the 
same has been issued or matle, together with u. 
certificate rndorsed thereon alld signed by such 
Superintendent, showing how the same has been 
executed, or why the person committed thereby 
hns heen discharged from custody before the 
e4e<·ution th.ereol~ 

7. "Vhe10ever any person is sentl:'nced by the 
High Court in the exer
cise of its original criminal 
juri~diction to imprison
ment or to death, the 
Court slJall cause him to 
be delivered to the enid 

Persons scntencctl by 
High Court to imprison ... 
mcnt or death to be tlcli
l"Crc<l to th~ S•Jp"tintcn
dcnt. 

Superintendent, together with the wanant of the 
sa•d Court, and such warrant shall be executed by 
such Superintendent and returned by him to the 
High Court when e~ecuted. 

8, \Vhenever any per11on i,; sentenced by the 
· High Court in the exercise 

Persons •cntcncc<l by of its original criminal 
High Court to trnnsportn- jurisdiction to transporta
tion or penni servitude to lion or penal servitudb, 
be tlclivcred for intcrmc- ~ 
tlinte custody to Snpcriu, the Court shall cau~c.> him 
tendc•J~. to be delivered for inter-

medinte custody In the 
said 8uperintendent, and the imprisonment of such 
person sludl have effect from such delivery. 

9, Whenever any Judge of a High Cou1't 

Order umlcr Mutiny Act mak~s, und~r a!'y Act ~or 
for intcrmedia~c custody. the .tm!e bemg .m force for 

pumslung Mutmy and de
sertion, and for the better payment of the Army 
and their quarters, ord<·r for the intermediate cus
tody of an offender ~entenc<•d by a Court Martial 
holden in India, the Judge ~hall order such offen
der to be detained fur intermediate custody by the 
;:aid Supct intendent. 
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10. Whenever any person is committed hy the 
. High Court, whether in 

Com~ittaf• ~Y Htgh execution of n decree or 
Court m exeeutwn of a f 

11een:c orfor eontcmpt. or contempt nf Court, 
or oth~r cause, he shall be 

taken by the officer to be nppoint~d for that purpose 
by ~uch Court, nnd shall be delivered to the suid 
SupeFintendent, together with a warrant of 
commitment. 

1\. Whenever any person is sentenced by a 
i\·1 agi>trate of Police for 

Pcnous sentenced by the town of Calcutta, M a
.Mngistmtc of Police to im- drns, or Bon• bay, to im-
prisonment, or imprisonc1l · · 1 b 
lor non-payment of fine, to pnsnnment, eJtiCr a .;o-
ho dclh·ered to Supcrio- lut ely nt· lot· default of 
tcmlcnt with n wnrmnt. payment of .1ny fine im-

posed by nuy such· Ma
gistrate, ot· is commitrcd to priEon for l'uilure to find 
$ecurity to keep the peucc and to be of gond 
behaviour, the Mngistt·ute shall cause him to be 
deli1•et·ed to the said Superint~ndent, together with 
a warrant of the Court. -

P Every person committed by a Justice of 
l' 'tt 1 1 the P eace or M agistmte 

Jnst~~ou~r ~~~rl,~tr!:c ;!r or Coroner fnr trial by the 
C..:urou~r for trio~ by lligh 1:1 il!h Court in the exerctse 
Court to he dcli•·crccl to of its orirrinnl criminal 
:Superintendent with wnr- jnrisuictiot:' sh;,JI be de
rant. 'tivet·ed to the ~aid Sn
pcrintenclent, tn~ether with a wanant of commit
ment dirP.cting him to h!lve the body of such 
j>etson bc£ore the Court £ot• trial,. and such S u
perintendent s\~t~\1, a~ "oon as pructicable, cause 
.;uch person to be taken bl'I'OI'e the Comt at a 
Criminal :'es>ion of the sa id Court, together with 
the warrant of t·ommitment, in order timt he may 
be tlealt with according to lnw. 

I :3. Pending nny Htch enquiry as i~ mentioned 
in ~ecti o n eight uf Act 

~·uslo•ly, i•cndin·;. en· No. X Xlll. of !Htil (lu 
't :.urymulcr~ct XXXIII. a•nend Act Viii. of 
"' 1S61 ,set·ttonS. 1..,. ,,) 1. I I 1_,. l , . . oa ':J , w liC 1 t 1e -J rg t 

Court constdcrs ~t necessa ry to make, the dcfend
ant may be deh v<'red by the Oliict' J' of the said 
Cou~t .to the said ::'nrerit!Jendcnt, subjt·ct to th~ 
proi'ISIOns as t•• depos11 ul r~es and as to release ou 
~ecmity contained in the s;une st ctioo, 

. and suc.h . Superinlet~uent i.> hereby authorized 
nnd t·equ•red to detam such dt•fcud nut in safe 
t·ustody until he is re-dclivcr~u to the Ullicer of the 
Cuurt lot' lhe pmpose of bl'itw taken hel'orc the 
•:tid Court in pursuance of at~ order of the said 
Cnurt ur of a J udl:e thereof, or until he is released 
J,y due course of lu w. 

14. l~vcry person ane~ted in· pur•uance Gf a 
writ, warrant, OJ' OI'Ut·r of 

l'eroousnrrcBte<l in pur- the Iligh Court, in the 
.uuncc or warrnot of High cxcrci~e of i• s oriorimll 
Court, or Small Cnn•e " 
Cuurt, to t,e <lelivcrc11 to cil'il juri~diction, 
;;nperinteodeut. "I' in lllll'oUance nf a 

. . , warrant of nny Court 
e8tnbltshPcl m Calrutra, Madn1s or Ulllubay umler 
Act Nu. IX. of 1850 (for tit. mor. east1 rerd1 .r

11 
of 

~mall debts and dema11ds i11 Calcutt,, 'lltudras 'and 
Bum bay), 

or in pursuance CJf a warrant issued undc1· sccri~n 
three of tlti11 Act, ' " 

~hall be bt·ought \\ithout delay b~forc the Cot~rt 
bi which, or by a Judge of whtch, the wnt, • 
warrant; m· order was issued , uward~d, or made, or 
before a Judge thereof, if the sntd Comt,. or a 
J ud~e thereof, is then silting for the exerctse of 
OJ·i~inal jurisdiction; and if su~h. Court, or a 
Judge thereof; is not then stttmg for the 
exerci•e of original jurisdiction, s.hall, unless a 
.I udge of the said Court otherwtse order~, he 
delivered to the said Superint endent fur mle!;...._ 
mediate custody, and shall be brought bef01:e ~h,., 
said Court or a J ud~<e thereof, at the next stttmg 
of the sa ill' Court, o~ of a Judge tlwreol; for the 
exerci~e of original jurisdiction, in order that such 
person may be dealt wi1h·according to law; . 

and the said Court or J ud!!,e shall have power 
to make Ot' award all necessary orderll or warrants 
for thitt purpose. 

J.i. Any watTant of commitment under Re

'VmTnnts nnclcr Rcguln· 
tious ·for confinCmCllt uf 
Slate prisoners mny he 
tlit·e<·tcd tc Supct·iut.,mlcnt. 

gulation li I. of 18111 of the 
lleng·al Code (fm· the 
COII{inemr.nt of Stftle 7JTi
S"Iters), He~ulation II. of 
l t> l9 of the Madras Code 

(for the confitlement of Swte llri~Uflf'l's), and He
f,! Ulution XXV. ofl8:!7 of the Donthay Code (for 
lite cu-nfinemeut of State prisoners, and fur the allac/,
menl of the lands of Cld•ftains oml nlhers, /ll'r 
rm.,us of Stole), may be directed to the said 
S uperintendent in the same manner ns the sam" 
might have been dir••ctPd to the ~heriff under Act 
No. X~ X IV. of 1850 (lor the /,Cller custody (!{ 
Staleprmwers), and Act :"lo.ll f. of lb58 (111 amend 
lhe law 1'' /a ling lO the m-rest uucl detention of State 
/tTi SOIH·rs) . • 

I 6. Section twcnty~five of Act No. XLV I I I. 
· of I /'lliU shall be <·ou-

CotMtructinu of sertion st . ed · B 1 · f tl 
·25 nf Act. No. XLVIII of •u 111 um !ay as I IC 
ltiGU. , words" Snp<· nntcndt•nt of 

pr isons lot· the town or 
Bom.bay," wer~ snbstil~tted fur the wot,ds "Keeper 
or bn~emor ol the J at! ot· House of Cot·•·•·ction." 

PAnT 111.-l'ntsoN!lRS IN THJ! MoFusstL. 

17. Officers in chnr~e of prisons . situate out
Ollie•·•·• in ch .. wc of side the locnllimits of the 

prisons umy give f:'fi~ct to ? 1 't~in~l'Y. · ori~inal civil 
scntcnrcs pn.scd by cer- JUt'l<dlt'ltons or the H io.> h 

·tnin C..:omts. · Courts of .Judicature ~>t 
· · Furl William, Muclrn;: , 

and Bombay, shall be r.ompelt!nt to give effect to 
nn~ sentence pn>secl by any Court ot· tribunal 
tll'lln¥' nnd £• t' the authority uf Her i\injest y, or of 
the vovemnt· General of lutba in Coum·i'! nr,--"f 
uny l.ocnl G:Jvernnwnt. ' ,~) 

18. A warrant under the r.flicial signature of 

''

' r • an offic<•c of su<'h C o:lllrt 
arrnnt. o oHtrer of . ·· b I I II' b • 

•nch Court to be snnicicnl ?~ lll una s IU e •ufli-
nnthot·ity. ~· tent t\Ulh~•· •ty fo•: hold-

tng 1\uy JllloOIIer Ill COlt· 

lln~ment, or for sen~ing any priEoncr fut' trnnspor
t:.tton beyond ~eJ, 111 pursuauce of the sentence 
passed upon him. 

19. Any office•· in chnrge of a prison doubtin.,. 
. . th~ legality ,,f any wa1:?. 

Procedure wl~crc Jntlor ·ra·nt tient to him [ . . 
doubts 1hc le.,nhtv of wnr- · OJ ~xe
ruut se11t to l~m for e:i"cu- cuttr.n un,]er this Part 
tion. or the competency .,f th~ 

person whose ofiicial seal 
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and signature are affixed thereto to poss the sen
tence and issue such wanant, shall refrr the mnller 
to the Local Government, by whose ord~r on the 
case such otlicPr ond all other public officers shall 
be guided as to th~ future disposal of the pri; onl't'. 

P~nding any such reference, the prisoner ~h•oll 
be detained in such manner and with such r~stric · 
lions or miligations as may be specified in the war
rant. 

;~'>:i~ fc rsons col~t' iclctl i n Native Stales. 

20. The Local Government may authori·ze the 
T~1prisonmcnt in British receptio11, detention, 01' 

India of pc"ous <•onvictc<l impoisonmenl in any pla ce 
of cel'tnin otreuccs iu Natirc und<•o· ~uch (iovernnotnt 
States. for the 1•er iods spr<·i lied io; 
their re>pe<:ti ve s~ntences, of persous se\ot enred 
within the ten·it·n·ics of any i\a tive Prin<·e or 
Sta te in alliance with ll e r l\lajesty to imprisnn
m~nt oo· t<ansportation for any of tht! following 
ofl cnces,- · 

thuggee, dacc.•ity, belonging to any gan~ of 
thugs or dacuits, 

murder, culpable homicide, 

ad ministerin\! poison or auy other thinl! with 
intent tc cause hurt, or c•ommit, o1· to facilitate the 
l'O.ll11lli :OSiOn Of an otfence, 

rap~, voluntarily causing grievous hurt, 

chi ld-stealin!!;, selling fr mnles, robbery, house-
breaking, cattle thtft, 

malicious nnd wil ful burning of houses, forgery, 

counterfeiting coin, or ull<•rin)!; counterfeit coin, 

c riminal hreach of trust, c riminal misappropria-
ti on of property, 

allempt to commit any of the above olf.·nce•, 

abetment within tl!e meaning o f the I ndinn 
P enal Cnde ol' suieide by bmnin~ nr bury inf(' alive 
(srwdulh), or of any of the other o fl~ nces above 
spec ifi ed, 

and for • uch other ofTenc~ s as tlo c Govemor 
General in Coutwil, from time to tiou e, by ordc•· 
published in the Gazelle of india, thinks fit to 
presnibc: 

P rov ided always that s uch scntenc<·s have been 
p . · pronounced after t• in I 

ronso. befco n• " tribunal in which 
an o lnc<•l' of GovernmPnt, duly a uthorized in that 
behalf by such Native Prince or St.ate, is On<· o f 
the pn•sidini-( J udgcs. 

2 1. Every ofl1cel' of Government Sfl nuthorize<l 
. . . as a foresaid ~hull lorward 

Cco·toficntc of co".'''chon. with c~ery pri ~OIIl'r a C<·r-
Copy ofprocoedmgs. tifi ca tc of !.is conviction 

" nd n copv uf the proceedings held at tht trial, tim; 
the same -;nay b r fiorthcoming !'or reference a t the 
place whe_rc the ;cn.teuce ~fimp1· i sonn1 e 11t or trans
portation IS earned mto effect. 

PART 1 V.-CONVICTS S EN'f~I'CEIJ TO PE!>: ,\L SI\1!
,\'ITUDE. 

2·1 Every person sentPnced to be kept in penal 
serviturle nouy, <lurin!l: the 

P<·rson um!cr sentence term <of the sentence, be 
of penni scrvotudc where confined in ~m·h prison 
to he sent, and how to be . I . l3 .. I I d' · 
dent~ with: · Wll 1m ntts 1, n 111 as the 

Governor venera! of 

India in Coun<·il by gen~ral order, from time to 
time, directs; 

nnd may, during such time, Le kept to hard 
labour; 

and may, until he cun conveniently be removed 

1. . . to such prison be impri-
Intcrme< ontc nnproson- d . t ' . I 

mcnt. sone Wit 1 or Wit lOUt 
hurd laboUl', and dealt 

with in all ~ther r~spects us persons sentenced by 
the convicting Court to rh;oruus imprisonment 
may, for the time being, by luw be <le>i lt with: 

The time of such intermediate impoisonment, 

1,imc o f intermediate im
pl·isonnll'nt to count in dis
chnrgc of sentence. 

and the time of removal 
f1·nm one pl'ison to an
of her, shall be tnk<-n aud . 
reck oned in discharge, or 

part discharge, of the term of the sentence. 

23. Afl Acts and Hegulations noiV in force 
within Britis h ludia, with 
re~pect to convict~ under 
sentence oftl'auspnrtation. 
ur under sentence of 
imprisonment with hard 
In bour, ~hall, sn far as 
may be consi~tent with 

Acts respecting convicts 
under sentence of trnnspur
tntion m· impt·isomncnt 
with hnr<l lnhour npplie1t to 
v crsnns \llltlcr ~cntcucc of 
pctltt\ scrvitmlc. 

th ~ express provisions of this Act, be construed to 
apply to persons undC!r any sente •e of penal 
serl'itude. 

24. The Governor G eneral in Coun•·il may 

Power tu ~rnnt liecnse 
to \u~ nt \t\rgc tu cou\'ict 
under sentence of penal 
scn·ittulc . 

gmnt to any convict here
nl'tl!r to be St!ntenc.-d to 
be k ept in penal servitude, 
a license to be at large 
within Hlitish India Ol' 

in sur:h part thereof as in sud1 license is expr~srd 
duriug- tJ uch portion of his tel'lll uf servitude >l llTj 
upon s uch conditions as tu the Governor (.:ie;oeral 
in Council see m fit. 

The GovenHll' General iu Council may nt any 
time rHoke Ol' a lter s uch license. 

25. s~ long as such license continu~~ in li•rce 

llul<lcr of license to he ami unrevukcd, ~uch con-
nltowe~l 10 go nt large. ~· ict ~hall not b<! liaule tu 

nnpn~onmeut OJ' J•l:nnl 
servitude by reason of hi• S<·ntence, but sino II he 
allowed to go and re•naiu at la.rgt• accordinu to the 
tenns of such llceuse. " 

26. In c,,<e of the revocation of any such 
license as aforesuid, nuy 

H . license revoke,(, the Sel·retary to the Govern-
coni' let may be apprehend- t j ' I d . b 
ell. IIICII 0 II IU may, y 

onlur iu wntmg-, ~>i"nilv 
t~ nny .I u-tice of tl•e Peace ot· Mugist11o1e that ~uci't 
hccn~!' h .• ~ lu!cn rrvokl'fl, und require loim to i•suc 
a warraut fu•: tlu· apprchensiun •Jf the t:unvict to 
whom s.nch llcen•e ~~· .. s g ranted, und »ll·h Justice 
or Ma;;tstrate shall1ssue his warr.mt acco1diugly. 

27. Such warrant ma~ be executed . by any 
Exccutiuu of warrant. o!lic~r to \~hom it may be 

. dtrected OI' dt"livc>r~d for 
that pu•pose Ill any part of British Indio ond 
sht~l~ hnv~ _the R?~e fooce in any place ,;ithin 
l3nu h l11!ha as 1f 1t had be~lt ooigmnlly i~sued 
or ~ub·e<t~>nlly endorsed hy a Justice of the p 

M · ·t 1 eace, 
~r .agto; •·nte, or ot 1~r authority huving juri~dic--
hon m the plar.e wber'l the same is execulecl. 
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28. The convict, whennpprehended under such 
warrant, shall be brorght, 
as snon as convt>nit>ntly 
may he, bc•fure the Justice 
or M.nrristrate by whom 

Approheuclecl com•ict to 
be brought up for recom
mitment. 

it has bePn issued, or Fome '"'other Justice or 
.Mogi>trnte of the ~anoe placl', or bP.fore a ~ng!s
trote or Justice having jurisdiction in tloe d1otrtct 
in which the convict is apprehended. 

Such Justice or l'vlnrristrate shall thereupon make 
out his 'wurrant und;r his hand nnd seal, for the 
~-ecommitment of the <·on viet to the prisnn frum 
which he wae released by virtue of the said licen~e. 

29. ~uch convict Fhall he recommitted accord

Recommitment. ingly, and shall thereupon 
be iiable to he kept in 

penal servitude for such furthea· period as! wi~h 
the time durinor wl1ich he may have been ampn
sonPd under tho original sentent'e and the time 
during whic·h he may have been at I~IW' 111 od~a· an 
unrevoked license, is equal to the penod meutaoned 
in the otiginal ~entenre. 

30, If a 'license be granted · under section 
twenty-five upon nny con

Pc.n~lty for ~rcnch of dition specified therein. 
c.onchtwn oflbe brcnsc. nnd the convict to whom 
the license is gmnted violates ony SU<·hcondition, 

c.r goes beyond the limits specified in the license, 

or, knowing of the rt'vocalion of such lit'ense, 
n•glects forthwith to &urrender himself, or conceals 
l1imself or endeavours to avoid being app1·ehended, 

he sl~al\ be liable upon conviction to be scn
tenc~d to penni servitude for a term not exceeding 
the full term of pPnnl servitude mentioned in the 
original sentence. 

PAnT V.-R!IMOV.\L 01' CoNVIP'I'S, 

31. When any person is, or has been, sentenced 
. to imprisonment by n 

!'ower to remOI'C pri•nn- Court <•stnblished by 
rrs acntence<l b~ ,llil!h Royul Chnrler the Lomil 
Court f':'lm one Jn~l .10 GovermnPnt :nay order 
m1otbcr 111 tloe tcmtortcs . . 
under Local Uover11mcut. h1s r•movnl dunn~ the 

period presca·ibed tor his 
imprisonment, from the jnil in which he is confined 
to •any other jnil within· the t~rritories subject to 
the same Local Government, 

32. Whenever it appears to the Local Govern-
. ment that any person 

I.u11ntic prisonr.ra sen- imprisoned by the S!!n
tenccc\ by lligh Court mny tence of n Cnurt cJslub
bc removed to asylum. lislwd uy lloyal Chnrtea·, 
is of unsound mind, surh Government, by ~ 
warrant seltin~ fi•rth the grounds of Lelief that 
such prisoner 18 of unsound mind, mny ord~r his 
removal to a lunatic asylum, or other fit place of • 
safe cttflody, within the tenitories subject to the 
same Government, there to be l1cpt one! treated as 
the Local Gnvernment airects durin.,. the remain
der of the term of imprisonment 0°rdered by the 
sentence; or if it be certified by o. medi• o.l otficer 
that it is neces&Hrf fnr the safety of the prisoper or 
others that he should be detaiqed under mtldical 
care or treatment, then, until he is discharged 
according to low. 

\Vhen it nppcors to the said Govl!rnment that 
such prisoner has become 

Rcmnucl on rcco1·ery. of sound mind, the Local 
Government, by a warrnnt direrted to the p~rson 
haviug charge of the prisoner, shall remand ~nm to 

. the prison from wluch he 
DJsrhnrgc. was remove.d, if then still 

liable to be k<·pt in custody, or if not, Fhall ordet· 
him to be dis..!mrged, 

The provisions of section aiine of Act XXXV~ 
of 1858 (•·elatin,q 10 Lmw

;'.•t XXXVI.• of 1~5~, tic As.1Jlttms) · ~hall apply 
scctoon. 9, npp!•ccl to (Ill· to every pcr~on confined 
soucrs 1n luna toe nsylum. I . I I 

111 a unatoc asy nm um ea· 
this scclion aftea· the expiration of the term of' 
imprisr•nment to which he has been sentenced ; nncl 
the tin•e dno·ing- which he has been so confined 
shall IJe r<:l'koncd as pnrt of sut'h tenn, 

33. \VIH'n any person i~, or hns been, srntencrd 
. to imprisonment hy any 

Go•·~mor General 111 Court the Govca·noa· 
Councal mn\' 9r1lCl· removal ' . . 
of pri&oncrs from one General_ 111 Councal ~ay 
prison to nnothcr. order Ius removal durango 

the period pre5cribed for 
his imprisonment, from the prison in which he i£ 
confined t•> any ot.her pri,on in British India. 

PAnT Vf.-MANAGEMilN-r oF TRANsPon·a·En 
CONVICTS, 

34. As soon as any oflendea· i~ delivered to the 
. . · person nppointed by the 

. R1ght to scr\'lee of con- Governor General in 
•·•cts. Couacil in this behalf nt 
the place to which such offender is transported, 
the property in hia se rvice ghall, during the tern1 
of transportation, vest in ahe person so appointed , 

35, The Govemor Gene1•n l In Councfl may 
nppoint the Go1•ernor or 
other authority at any 
place in British India, or 
one oa· nwre Superinten

!'ower to nppoint per
sons to whom convicts shnll 
be olcliveretl. 

dents at any auch place, as the persons to whom 
convicts underguing 'tran>portation shall be de., 
livea·ed, and in whom the prop!!a·ty ip their service 
shall vest us aforesnid. 

36. The Governor 

]>ower to mnkc rules ns 
to COIII'k~s. . 

Genernl itl Council mny, 
fi'Om time to time, pre
scribe rul~s us to the foJ, 
lowing matters:-

the classification of convicts l 

their confinement, treatment, and discipline; 

their puni~h.ment for misbehaviour, disorderly 
conduct, neglect, or disolledience, 

PAnT VII,-DlscuAnGE oP OoNvicTs. 

37. Any Court rstablishcd qnder the twenty
fourth and twenty-fifth of 

Disrbnrg~ of convi7ts · Virtoria, chapter one hun~ 
recommended by H•gh dred and four may in 
Court for pardon. . . ' . any 

· . · pase m whach It hns re-
cotun)ended to Her Majesty the granting of a 
free pardon to any convict, permit him to be at 
liberty on his own recognizance. 
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SCHEDULE. 

(See Section 2.) 

Number and Year. Subject of Title. Ext~nt of Repcnl. 

Act VII. of 1837 •• , ... Charter Courts' power to discharge coJn"icts recom- The whole. 
mended for pardon. 

'4i-: XVI. of 1840 An Act concernin" the mnnaaement of convicts trans-The whole. 
ported to places

0

within the territories of the Enst Indin 
Company. 

Act XXIV, of 1855 .. Au Act to substitute penal servitude for the punishment Sections lh·c, six, seven, nine, ten, 
of trnnsporlntion in respect ofEuropcnn nnd American eJe,•en, tweh•e. 
convicts, and to amend the law relntiug to the re-
moval of such convicts. 

Act XVII. of 1860 , , .. Au Act to repeal Act V. of 1858 (for the punishment The whole. 
of certniu offeuders who hnve cscnped from jnil, nnd 
of persons who shnll knowingly harbour such offenders) 
nnd to mnke certnin provisions in lieu thereof. 

Act VIII. of 1863 . . , , An Act for the nmendmeut of the lnw relating to the The whole. 
confinement of prisoners. 

Act VIII. of 1865 . , .• An Act to mnke ''nlid the imprisonment of certniu The whole. 
persons nrrested under the process of the High Court 
of Jndicnture nt l'ort William in llcngnl, in the 
exercise of its ordinary originnl civil jurisdiction. 

Act II . of t867 .•.•.• An Act to mnke further provision for tl:.e removal of The whole. 
prisoners. 

Act XII. of 1867 

Act XXVI. of ll:l69 

An Act to nmend the law relating to the custody of\The who!~. 
prisoners within the local limits of the original juris-
diction of Her Mnjesty's l:ligh Courts of Judicature 
nt Fort William in llengnl, 1\Jndrns and llombny. 

Au Act to correct n clcricnl error in Act VIII. of I 86.3. 'I'hc wloolc. 

STATE~!Et~T oF OnJ llCTs Al\'D HF.Asol\'s. 

'!'he object of this Bill is to consolidate the nine Acts which controin the law relatin~ lo 'prisoner;~ 
confined by the order of a Court. The Bill preserves intact the substance of the existing law; lmt 
some improvements have been n:ade in its arrangement and wording. 

S1~11.A; the 20th Sf.pt-.mb~r 1870. 

• 
Vl,-90 b 

F. R. CocKEIIELL. 

'rVHJTLEY S•roKils, 

.Secretary to tltc Gottrnment nf India • 



'2i7 f 
The following ilill was introduced into the 

Council of the Governor General of J nllin for the 
purpose of making Lnws and Regulntions on the 
:lrrl October 18?0. 

Bill No. 23 of 1870. 

A Bill to consolidate tlte law relating to Tr~spQsscs 
by Cflttle. 

, ,.:_.Whereas it is exp~d ient to consolidate the law 
.. , relatino- to tre~passes hy 

Prcamhlc. cattle ;"[tis hNeby en;wt
ed as follows. 

Preliminm·y. 

I. This · Act may be en \led "',rhe Cntlle-tl·es-
Shoit title. pa~s Act, 1870." 

It. extet,ds to .the w!.10le of British I 1\dia, except 
· · such distril'ls or tracts 

Local extent. of coun(I'Y as the Local 
Goveromenl, with l\le sf\nction of qle Governor 
Geneml in Council, .lli<:\Y exchu.l.e. fronl its opern-
tiQn. · 
· And it shr,JI COille into force on the passing 

· thereof. CotnmCllccmcnt . 

:2. The Acts mentioned in the Schedule hereto 
annexed ~ha ll be rP.pealed 

Repeal of Acts. to th e extent specified in 
the t hird coh;mn of the sa id Sched ule. 

References to any of the sa id Acts in Acts 
passed subsequently thereto shall be read as if 
made to this Act. 

lmpoundillfl Cattlr . 

:3. The cultivator or occupier of any land, 
or any person who has 

Cattle doing <l~mngc to advanced cash for the cul
.'and may be seized aml tivation of the crop or 
un ponmlcd. produce on any land , 

or the vendee or mortgagee of such crop or 
produce, or any part thereof, 

may ~eize 'or cause to be seized any cattle tres
passins- on such land, and doing damage therelo, 
•Jr to any crop or produce thereon, and take them 
without unnecessary delay to the pound established 
for the vi llao-c in which the land is situate. 

.A ll Offic;;·s of Police shall, when required, g ive 
p r .1 . their aid to persons mak-

0 tee to "" selzm·es. ing such seizures. 

· 4. Pouuds shall be established at the district 
police stations, and at 

Where pomul shall be such other places as the 
cstnhlished. Mauistrate of the District, 
under the orders of the Loc~l GovernmEnt, may 
<;;:::~nnine. 

. The village by which every pound is to b~ used 
shall be determined and notified by the Mag1strate 
<J f th~ District. 

5. The pounds shall be under the control of 
the l\'Iaaistrate of the Dis

Control nnd mnnllg~- tr•'ct, a~d for each pound ment of pounds. 
a pound-keeper shall be 

app<Jinted, who sh111I keep such registers and 
fumish such returns as the Local Government 
from time to time directs: 

Provided t!mt, in !he Presidency of Fort S~. 
Geor!!e, the v11lage Inspectors and in the Presi
dency of Bombay, the heads ~f vill~ues and police 
plit!ls, shall be a-officio the keep:rs of village 
pounds. 

vr.-90 c 

6. When caltl~ are brought to a pound, the 
. . pound-keeper sb_all ente•· 

Sc1zurcs to be regtstcre<l. . h' · tl IJCI' 
. . m IS rcg1ster 1e num 

and descnpt1on of the u,nimals, 1he nnme and 
residence of the seiz.er, and the name and resi
dence of the owner, if known, nnd shall give the 
seizer a copy of the entry. 

The pound-keeper shall take charge of and 
feed the cattle until dis

Poun<l· keeper to tnke pnsed of as her~inafter 
charge of and f~c<l cnttl~ . directed . 

Filii'~. 

7. For every head of cat.tle imp<?unded as 
afore~aid a fine shall be 

Fine•. lev ied according. to the 
fo llowing scale:-

Anllas. 
~amel OJ' bnffalo •...••. , •••.•.. , •. eight. 
Hnr~e or p01JY1 ~u.ll, bullock, m· cow .. fiJur. 
Calf or ass ....•.. , •.•.•.•.....•. two. 

. Shee,p or goat ..•.•....•••........ one. 

i"o Cf!.tllc !ih.n,ll be released hy a pound-keeper 
without th.c nay,n~cnt o.f such fine, unless the 
n·lcase be pr~l~red by COIJlpetent authority. 

D elivrry 01' Sale of Cattle. 

8. If the owne1· appear and claim the cattle, 
they shall be delivered to 

Pmccdnre if owner ap- him on payment of the 
pent;. and claim the cattle. 1 

prescribed fine, toget 1er 
with the exvenses of f<·eding the cattle at such 
ra tes a ~ may from time to time he fixed by lite 
Magistrate of the District. 

The owner, on 'tnking- l;ack his cattle, ~hnll sign 
a receipt for them in the rl'gis ter kept by tlie 
pound-keepe1·. 

A list nf the fines and of t!1e ra les of charge for 
feeding cartle shall be stuck up in a conspicuous 
place on nr near to every pound. 

9. If the cattle be not claimed within seven 
days from the date of 

Procedure if cattle he 1 • J • • d d 
not clnimctl )Vi thin ~· sp.c· t ICir Jemg lmpoun e ' 
cifictl time. the pound -keeper shaH 

rnport the fact to such 
officer of Police as the LQcal Government appoints 
in t!•is behalf. · 

.sllch ofllcer shall !hereupon stick up in a con-
sptcuous part of the P olice Office a notice stating-

( a) the number and description of the cattle. 
(b) the place where they were seizrd, 
(c) the place where they are impounded, 
and shall cause procl;tmation of the same to be 

made by beat of drum in the village, and at the 
ma1·ket-plnce nearest to the J'lace of seizure. 

If the cattle be not claimed within seven days 
from. the d~te of the notic~, they shall be sold by 
pubhc auct1on by the ~ a1d Officer of Police or 
an officer of his establi9hlll!!llt deputed rot' the 
purpose. 

'l 0. If the owner appear and refuse or omit to 

P l 'f pay the said fines and ex-
roe<lt urc 1 owner ap- I t I 

pear and refuse or omit to penses, t 1e ca t e, or as 
pny tb<l fines ADII expen1c1• many of them as may be 

necessary, shall be sol~ 
by public auction by the s11id Officer of .Police. 
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Tl emuinina cattle, and the balance o ~the 
h
1~5~money,"'if nny, shall be delivered to the 

pure p • I I . owner, together w1t 1 an account s IOWIIIg-
(a) t/1e number of cattle seized, 
(b) tl1e time during which th~y have been im-

pounded, 
(c) the charge for finl's and expenses, 
(d) the number of cattle sold, 
(e) the proceeds of sale, 
(j) the manner in which those proceeds have 

been disposed of. . 
The owner shall ~rant a receipt for the cattle 

delivered to him and for the· balance of the purchase
money (if any) paid to him according to such 
account: 

Provided that, if a complaint against the seizure 
. has be~n preferred under 

Promo. the provisions of section 
fourte~n no ~ale shall be made until the case has 
been de~ided, nor otherwise than according to the 
order passed in such case. 

11. No Police Officer or pound-keeper shall, 
Police Oflicersnntl pouml· directly orindirectly, pur

keepers not to purc\m~e chase any cattle at a sale 
cntt\o at n sale under tlus under this Act. 
Act. 

12, When cattle are sold under this Act, the 
. fines leviable and the ex

Disposal or sale proceeds, pemes offceding, together 
fines, nnd expenses. - -

with the cxpensl's of sule, 
if any, shnll be 
the sale. 

deducted from the proceeds of 

The Officer of Police by wl1om the sale was 
made shall sPnd to the 1\'lagistra~ of the District 
the fines so deducted, as wtll ns all fines recei,•ed 
by the pound-keepers, under section eight. 

The expenses of feeding so deducted shall be 
paid over to the pound-keepers, who shall also 
retain und appropriate nil sums received by them 
on account of such expenses under section eight. 

The surplus proceeds of the sule of unclaimed 
cattle shall be sent to the Magistrate of the Dis
trict, who shnll hold them in deposit for three 
months, and, if no claim th~reto be preferred 
and established within that period, shall, at its 
expiry, diFpose o£ them ns hereinafter provided. 

13. Out o[ the sums received on account of 
fines and the unclaimed 

Al'l'licnlion or flnos nne\ proceeds of the sale of 
~j~~~mml J>roecctls of unclaimed cattle shall be 

pait)-
(a) the salaries allowed to pound-keepers 

under the orders of the Local Gover111ueut, 
(b) the expenseR incurred for the construction 

and maintenunce of pounds, or for any other pur
JIOSe connected with the execution of this Act; 

and the surplus (if any) shall be applied, nndet· 
order& of the Local Government, to the construc
tion and repair of roads and bridges and other 
wo1 ks of a like nature. 

C .. mplaillts qf Illegal Seizurrs. 
14. Any peraon whose cattle have been seized 

Owner may prefer com
plaint to Magiatratc within 
ten days from date or 
arizure of his cattle. 

and detained as doino
damuge to land, or any 
crop or produce thereon, 
may 1_1refer n complaint at 
any lime within ten days 

from ~he date o~ the seizna·e to any Magista"Ute 
authonzed to rece1ve and try charges without re
ference by Uae Magistrate of the District. 

The complaint may be either verbal, in which 
p 

1 
case the substance of it 

roceture. shall be taken down in 
writing by the Magistrate or other officer as 
aforesaid, or wt=itten upon unstamped paper ; and 
shall be prefened by the complainant in perso11 Ol' 

by an agent personally acquainted with the ci r
cumstances. 

If the Magistrate on examinin.,. the complainant 
or his agent sees reason to belie~e the compla.iV;
to be well founded, he shall summon the person 
complained against, and make u summary enquiry 
into the case. 

If the seizure be adjudged illegal, the Magistrate 
c . ~ Ill nl slmll award to the com-

sei2l~r~.pensatJOn or eg plainant for .the .loss 
caused by the setzure 

and detention reasonable compensation not ex
ceeding one hundred rupees, to be paid by tl1e 
person who made the seizurt>, together with all 
expenses incurred by the complainant in pro
cul'ing the release of the t'atlle; and if the t'attle 
have not been released, the Magistrate shall, 
hesides awarding such compensation, order their 
rel ease, and direct that the lines and expenses 
leviable under this Act shall be paid by the per$On 
who made the seizmc. 

..'\'lumi fs ·and other judicial officers having 
i\Iunsifs nntl others mny original jurisdiction , and 

be in vested with powe•· to not invested with criminal 
ntljutlicntc under this sec- powers, may be spt>cially 
tiou. invested by the Local 
Government with the powe•· of receiving and 
trying complaints nnder this section, and in the 
exercise of such powers shall be subject to the 
same rules as Assistants and other officers subor
dinate to the Magistrate of the Dis trict. 

All compensation awarded under this section 
shall be recoverable as if it were a fine imposed 
by the Magistrate awarding it. 

Cattle damaging Roads, Canals, Embankments. 

15. Persons in charge of public roads, canal~, 
embankment~ , and the 

Impounding cnttlc <loin~ l"k . 
dnmngc to public rond~ I ·e, may St> tze, or cause 
ennuis, embnukmeuts. to be seized, any cattle 

. doing damatTe to the 
sides or ~lopes of such roads, canals, e~bankments 
and the like; and all the for~going provisions of thi; 
Act shall apply to such setzures. 

Stray Cattle. 

16. Village and other Police Otlicers shall 
take to the pounds es-

~mpom11ling of strny t bl" 1 d d 
cnttlc the owners of whicll a IS te un er sect~ 
m·c unkuown. fom all cattll:', the owntli"S 

. . of which are unknown, 
found st.r~ymg 111 ~ny public road or place ; and 
the provas1ons of tlus t\ct 1·elative to the detention, 
relea~e, and sale of cattle seized as tre;passin" 
nnd doing dumag<', shall ap"ply to all cattle s~ 
taken. 

Penalties. 

~ennlty ro~ forcibly op
poamg the scJZure of cnttle 
01• rescuing tlle·same. 

17. Whoever forcibly 
opposes the seizure of 
cnttle liable to be seized 
under this Act, 

Ol' forcibly rescues the same after seizure either 
from a pound, or from the ~eizer when conveying 
or about to convey them to a pound, 
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shall, on conv1ct10n before a Magistrate, be 
punishable with imprisonment for a period not 
exceeding six months, or with fine not exceeding 
five hundred rupees, or with both. 

18. When any person commits mischief 
by causing ca'tt!c to tres

.Rec.overy of 'p~nnlty for pass on any land the 
mischief commlttctl by 1 . 'd ' 
cnusiug cnttlc to trespass. penn ty p1 ov1 ed for such 

offence may be adjud~ed 
~,_,on the complaint of auy person authorised to 
· seize cattle ·under section three. 

Any fine so adjudged may be recovered by sale 
of all or any ol' the cattle by which the trespass 
was <'Ommitted, whether they were seized in the 
net of trespassing or not, and whether they are 
the property of the person convicted of the offence, 
or we1·e only in his charge when the trespass was 
committed. 

19. Any owner or keepe1· of pigs, who, throt!gh 
neglect or otherwise, 

Peunlty for tlnmngc dama.,.es or causes or 
eau•etl to lnml or crops or .0 ' 

public rands by pigs. penmts to be damaged, 
. any land, or any crop o1· 

produce of land, or any public road, by allowin"' 
such pigs to trestiass thereon, shall, on convictio~ 
before a "Magistrate, be punished with fine not 
exceeding ten rupees. 

All fines recovered under this and lhe last pre
Application of fines. ceding . secti~n may be 

approprmted m whole o1· 
in part as compensation tor loss proved to the 
satisfaction of the M af?;istrate. 

Suits for Compensation. 

:20. Nothing herein contained prohibits any 

S 
. f · 1 f . person, whose crops or 

nvwg o ng 1t o parties tl . d f I I 
to sue for eompcusntiou. 0 Icr Jl10 uce o nne 

have been damaged by 
trespass of cattle, from suing for compensation in 
nny competent Court: 

Provided that nny compensation paid to him 
Proviso. under this Act by order 

of the Magistrate, shall 

be set off and deducted from any sum claimed by 
or awarded to him as compensation in such suit. 

SCHEDULE. 

Number nnd Year. Title of Act. Extent of 
Repeal. 

III. of 185i .. An Act relating to tres- So much no 
passes by cattle. has not been 

r~pcnlcd. 
V. of 1860 ••.• An Act to nmend Act The whole. 

III. of 1857 (relating 
to trespasses by cattle). 

XXII. of I 86 I. . An Act to amend Act So much ns 
III. of I 857 (relating hns uot been 

.to trespasses by cnttlc). repealed. 

S·rATEMENT oF 0JJJECTS AND REASONs. 

The primary object of this Bill. is to consolidate 
the law relating to cattle-trespasa, which is now 
scattered through three Acts,-III. of Hl57, V. 
of 1860, and XXII. of 1861. The opportunity 
has been taken to improve the arrangement and 
the wording of the law; to provide that damages 
awarded for illegal seizures may be recovered as 
if they were fines; and (with reference to th!! 
cnsc of Reg. v. Lingana bill Giubani1, 4 Born. 
High Court fiep. C. C. 14) to t.lecla1·e expressly 
that a person who, through neglect, permits a 
public road to he damaged by allowing his pigs to 
trespass thereon, is liable to be fined. The cases 
of Reg. v. Mir Saheb Cassamia, l Born. High 
Court Rep. 100; Reg. v. Mathur Ptu·slwtam, 4 ib. 
C. C. 13; and Reg. v. Ganga B.om 1l1hasu, 5 ib. 
c. C. 13, have qlso been carefully considered. 

(Signed) F. R. CocKERELL. 

S I AI LA; } 

Tlze 20tll September 1870. 

w fiiTLE\' STOKES, 

Secretary to the Govemme11t of India. 
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The fuiiO\\Iing preliminary neport of Q ::Oelccl 
Committ~e, together with the B·ill as settl ed by 
them, was. presented to the Council of the Gover-
1101' GenPral o f India for the· purpose o-f. makin~ 
Laws and llegulaticns on t he 3rd October 18.70 :-

,, ... ~· 

;;;_:. 

Bill No. 20 of !a7o. 

'fNE C0RONER::5' BILL, 1870. 

c ·aNTENTS. 

P R EAMOL>: . 

I.-Preltmiuary. 

Sections. 
I. Short ti tle. 

Locnl extent. 
Commencemen t. 

z. Repenl of cnnr.tmeuts. 

· '11.- Appointment of Coroii P.rs. 

3. Coroners of Cnlcutl n, Mnth-ns nm\ Domhny. 
•I· Thci1· appointment., suspension nnd rcmo \'nl. 

P resen t Coroners. 
!i. Coroners to be public ser\'nnts. 
(i . !>o wer to hold other offi ces . 
7· Oath to be taken by Coroner. 

Ill.-Duties aiUl Powers of Coroners. 

8. Jurisdiction to inquire into denths. 
!) . Coroner to be sent for when prisoner dies . 

JO. ' Power to hol t! inquests on bodies within Jocnl 
limits whcrc\•e•· cause of death occul'l"ctl . 

II . Power to disinter body. 
12. Sumn1oning jury. 

Inquest may be on Sunday. 
13. Opening Court. 
14. Jurors to be sworn. 
15. View of body. 
I G. Pl'Och•mntiou for witnesses. 
17. Summoning witnesses. 
18. Post-mortem cxnminntions. 

Fees to mcdicnl witnesses. 
19. E•·iclence to be on oal h. 

20. 

21. 
22. 
23. 
2-1. 

25. 

:16 -
27. 

E,·idrncc on behalf of accused. 
Interpreter. 
Questions suggested by jury. 
Coroner to t.nke down evidence in writing. 
Williess~s to sign depositions. 
Coroner to subscribe depositions. 
Adjournment of inquest. 
Coroner to sum up to j nry. 
Coroner to draw up inquiijition. 
Contents of inquisition. 
Form of inquisition. 
Procedure when .-crtlict amounts to mnrtler, 

culpable homicide, or killing by negligence. 
Coroner mny iss11e warrant against accus~d. 
Inql!isitions not to be quashed for want of form. 
Cessation of jurisdiction as to treasure trove 

nud wrecks. 

IY.-Coronei'B' Juriu. 

:?8. Fine. on juror ntglecting to attend. 
Certificate ns to d~fnu!tin,. juror. 
Service of copy of certific~tf. 

VJ,-90 d 

?9. I.c,·y of fine. 
30. Jurors noL to be summoned twice in the yenr. 
31. J nrors on iuc1uests on prisoners. 

J!'.-Rigld8 aqd Liabilities of Corontrs. 
32. Coroucr's snlnry. 
33. Dishurs~mcnts to he rtpnid. 
~'1. P.ower to appoint deputy . 

llcvocntiou of appoiutrT,cut. 
s;;. E~cmption from s~n-ing on i••ries. 
36. Pri,•ilegc f1·om arrest. 
37. Pcnnlty for fnilu re to comply with A.ct. 
38·. Liruitntion of suits. 

FrnST ScHF.DULt>. Eunetm~nh repenled. 
S ,;coND Sc u EDUL£. Form ofinquiaition. 

A Billt.a consolidate thr. laws relatil1g 
to Cm·oners. 

\Vherens it is expcdit•nt to consolidate the laws 
relating to Coroners in the 

l'rcn'9hlc. Pre:~iden~y Towns; l.t is 
hereby en.aclcd as follows:-

1.-PI·climintJT!J• 

Short title. 
I. This Act mny be 

called "The Coroners' 
Act, liliO." 

It c:.:t cnds to the local limits of the ordinary 

Local extent. 
original civil jurisdiction 
of the Hig h Courts of 

Judicature at Fort William, Madrn~,and Dombay. 

Commencement. 
And it shall come into 

force on the passing 
thereof. • 

2. The enactments meutioned in t\l(l first 

Repeal of cnnctments. Schedul<' hereto annexed 
are repealed. 

II.-Appoiutmen.t of Coroners. 
3. Within the local limits of the ordinary 
Coroners of Cnlcuttn, original ci vil jur!sdictJon 

~lndras nn<l Dornbny. of each of the sntd Jllgh 
Courts there shall be a 

Coroner. S uch CoronerR Rhall be called> n•spcct
iv~ly, the Coroner of Calcutta, the Coroner of 
!VIadras, and the Coroner of Bombay. 

4. Every such officer shall he appointed and may 

T
l . . be suspended or removed 
1crr nppomtrucnt , sus- by t h L l G 

pcn•ion, and rcmovnl. 0 oca OVCI'll-
ment. 

Every person now holding such office ahall be 
I>rci!Cnt Coroners. deemed to have been ap· 

pointed und~r this Act. 
5 . Every Coronet· shall be clcemed a public 
Coroners to b.c public servant within the mean-

scr•·ants. • ing of tho Indian Penal 
Code. 

6. Any Coroner may hold simultaneously any 
.Power to hol<l other of- other office under Go-

flees. verumcnt. 

7. Every person hereafter appointed to the 

Ontb to be t k b office of Coroner ehall 
Coroner. a en y take and ~ubscrihe, before 

one of the J udg~s of the 
High Co111·t, an oath that he will faithfully dis-
charge the duties of his office. 

III.-Duties and Puu>ers of Corontrs. 
8. When n Coroner i>l iufurmed 1hat the death 

of any person bu been 
Jurisdiction to enquire 

into deaths. caus~d by accident, ho-
micide, suicide, or sud-
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denly by means unk!low_n, O!' that any person 
being n.prisoner has d1ed m pr1son, 

and that the body is lying within the place for 
which the Coroner is so appointed, the Coroner 
shall enquire into the cause of death. 

Every such enquiry shall be deemed a judicial 
proceeding within the meaning of section one 
hundred and ·ninety-three of the Indian Penal 
Code. 

9. Whenever a prisoner dies in a prison situate 
within the place for which 

Coron.cr to b~ sent for a Cornner is so appointed 
when prtsoncr d1cs. · f 1 ' 

the Supenntendent o 11e 
prison shall send for the Coroner before the body 
is buried. Any Ruperintc:ndent failing herein 
shall on ccmviction before a Magistrate be punish
ed with fine not exceeding five hundred rupees. 

10. Wheneve•· an inquest ought to be holden 
on nny body lying dead 

Power to l10ld inquests within the locuJ limits of 
on borlies within locnllimits the jurisd iction of any Co
wherever cnusc of denlh roner he shall hold s uch 
oeeurr.d. inquest, whether or not 
the cause of death arose within his jurisdiction. 

11. A Coroner may order a body to be disin
terred within a reasonable 

P?·~·cr to orc\er body to lime after the death o( the 
be d1smtcrr~cl. deceased person, ei~he•· 
for the purpose of taking an o•·iginnl !nqu!~!t!on 
where none has been taken, o•· a furthurmquJsJtJOn 
where the first was insufficient. 

12. On receivinO' notice of any death men lion-
• • 

0 

ed in · section eight the 
Summomng Jury. Coroner shall summons 

live seven, nine, eleven, thirteen or fifteen l'ersons 
quaiified und lial>\e to serve as jurors under Act 
No. Xlll. of ll:l65, to nppeur 'befi,re him at a time 
und place to be specified in the summons, for the 
puq10se of inquirino· ivhen, how, and by what 
means the deceased ~a me by his death. 

Any inquest uncle•· this 
Inquest mny be ou Snn- Act may be held on a 

clny. Sunday. 

13. When the time al'lives, the Coroner shall 
. C · proceed to · the place so 

Opcmug ourt. specified, opeu the Court 
by proclamation, and call over the names of the 
jurors. 

14. When 11 full jury is in attendancP, he shall 
b administer nn nath to each 

Juron to c sworn. juror to give a tJ:ue verdict 
arco•·<iin~ to the evidence, and shnll then proceed 
with the jury tu view the body. . 

15. The Coroner nud tlw jury shall view and 
Vi w ofbocl '· ~xami.u~ the. bod~ at the 

c J firs t sJttlllg ol the Inquest, 
unci the Coroner shall make such ob,ervulion~ to 
the j11ry a~ tho appearance uf the body requires. 

Ill. The Cnroner ~hall then make pi'Oclamution 
lor the atteudance of 

l'ruclamut.ion for wit- witness~s, or, where• the 
ncuca. inqnit·y is cnn<lut·ted in 
secret, shall call in ~cpac·utely. ouch as know uuy-· 
thing concerning the d~ttth. 

17. It ~linlliJe the duty of all per~ous aqtmi .. lte•l 
Summonin .. witnc • ..;1• with ~he dJ·cums•unces 

" uttendmg the dPath to 
appear bPfore the inqu(st ns witnesses, and the. 
Coroner shall enquire of such circums.tance~ and 
th:! cause of the death, and if before or during the 
enquiry he is ini.unned thut any person can give 

evidence material thereto, may issue a summons 
~·equiring him to attend and give evidence on the 
mquest. 

lB. The Coroner may direct the performan~e 
. of a past-mortem e;xaml· 

. Post-mortem, cxnmmn- nation, with or . Without 
lions. an analysis of the c~m
tents of the stomach Ol' intestines, by any med1ca1 
witness summoned to attend the inquest, and 

evny such witness shaH 
Feestomeclienl witnesses. be entitled to such reason-::--

able remuneration as the Cor0ne•· thinks fit. 

19. All evidence given uncle•· thi s Act shall be 
· on oa•h, and the Coroner 

E••idcnee to he on oath. shall be bound to receive 
Evidence on behalf of :d 1 1 If of the 

nccnsccl. . ev1 en~~ on JC w 
party (d any) accused of 

causing the death of the deceased person. 
Witnesses unacquainted with the English !an-

Intcnrcter. guage >lmll be ex~mmed. 
I through the mechum of 

an interprete •·, who shall be sworn to interpret 
truly as well the onth as the questions- put to, and 
the answers given by, the witness~s. 

After each witness hus been examined, the Co
ron~r shaH enquire whe

jur~:•cstions suggested by ther the jury wish any 
further questions t.o be 

put to the witness, and if the jury wi>h that any 
such questions should be put the Goroner shaH 
put them llCCOI'dingJy. 

20. The Coroner shall com mil to · writing the 
material parts of the evi-

Coroncr to tnkc down deuce ~iven to the jury> 
evidence in writing. and sha II read 0\'el' such 
parts to the witness and then procure his signa-. 
ture thereto; 

any wi tness refusing so to sign ~h a ll be deemed 
to ha ve comm itted an 

Witnesses to sign clrpo- offence under sect ion one 
sitions. 

.lnmdre~ and ei~hty of 
the Indian Penal Code; 

ev'ery such deposition 
Coroner to subscribe shall be subscribed by 

depositions. the Coroner. 

21. The Coronei· may 
Adjournment of inquest. adjourn the inquest fro1;1 

time to time, and from 
place to pla~e. 

'W henever the inquest i;; adjourned the Coroner 
shall take the 'rccognir.ances of the jurors to 
attc•nd at the timP. and place appointe~!, and notify 
to the witne;se~ when and where the inquest will 
be proceeded in. 

2:!. When all the witnesses have been exam~ 
· cd, the Coroner shall sum ' 

. Coroner to sum up to up th e evideuce to the 
Jury. jury, and the jury. !\hall 
then consider of tlwi•· vc~ rdict. 

23. When the n ·rdict is dt'livcred, the Coroner 
shal,l draw up the ihqui

Coronrr to clrnw up in- siJion according to the 
quisition. · 

finding of the jury, or, 
w!1en the jury iR not unanimous, according to ~he 
opinion uf the majority. 

24·. Every inquisition under this i\ct 8hall be 
. . . . ~igued by the Coronr·r 

Contents ofmq.us•tton. with hi~ . name and style 

of office and by the jurors, and shall Eet forth-
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(I) where, when, and before whom the inquisi-
tion is holden, 

(2) who the deceased is, 

(3) where his body lies, 
( 4) the names of the jurors, and that they pre

sent the inquisition upon oath, 
(5) where, when, and by what means the 

deceased came by his death; and 
(6) if his death was occasioned by the criminal 

~gt of another, who is ~uilly thereof. 
If the name of the: deceasecl be unknown, he 

may be described as a certain person to the jurors 
unknown. 

Every such inquisition may be in the form set 
forth in the second Schedule to this Act, with 
such variation as the circumstances of each case 
require. 

25. Whet• the verdict is that the death has 
l'roccdm·c where verdict been caused by culpable 

amounts to murder, culpa- hcmicide amounting- to 
ble homicide, o•· killing uy murdH, ot· to cnlpahle 
ncgh;;cnce. homicide not amountinrr 
to murder, o•· by killing by a rash or nc~li~en~ 
act, the Coroner shall bind by rccn~niz;mce any 
person knowitw or declaring anythin!; material 
touching sttch t~nrd cr, homicide, or killin~, to ap
pear at the next criminal sessions at whic!1 the 
trial is to be, then and there to prosecute, or give 
evidence against the party tharged. 

The Coroner shall certify and subscribe such 

Coroner to certify ami 
Ucli,·cL' inqni•itiuu , dcposi. 
tious, aml recognizance~. 

re•·og nizanccs, and deliver 
the same, together with 
the juqui:; ition and evid
ence, to the proper nfiicer 

of the Court in which the trial is to be, before or 
at the opening of the Court. 

The Coroner shall also, where the verdict 
. ju s tific~ him in so doiug, 

Wnrrant ngnmst per•on i:;ssne his warrant for the 
accused. npp•ehcn, ion of the per
son accused and commit him to prison, or it' he be 
already in pri ~o n, issue a dctainet· to the ollicer in 
charge of the jail in whid1 he is. 

· 26 . · No imjui-ition 
Inquisitions uot to be found upon or by any in

quashed for wnnt of form. quest shall he <juashed fur 
any technical defec t. 

In auy C'ase of technica l defect a Judge of the 
Hi"h Court muy, if' he 

. Amendment of inqnisi- thi~ks fit ,order the inquisi
tiOn. tiun to be amended, und 
the same shall forthwith be amt-nd<:tl ac•·uruingly. 

27. It shall no longer be the duty nf !my 
. . . . Coron(•r tu euqni•eoftrc.•-

-R-~ Cessation of JUriS<hctiOn sure trove or w1 eck", or 
~ ns to trca:mrc tro''" uml to excc·utc process, or lo 

wr..:cks. ext~rcise U"' Ct~ro uc r ~uy 
jurisdiction not ex pressly conferred by this Act. 

] V.-C'ol'lmrrs' Juries. 

28. Whenever any person h:•S I•C'e n duly sum
moned to uppeur as a 

Fine on Juror n('glecting ,) nrvr Ly a c ,,..,,l1C1'1 und 
to nttend. fail, or 1wglcct~ to attc·ud 
at t.he time and place spccilicd in the suu.mun.s, 
tl.e Cnt·onrr '""Y cause him t•• be openly culled m 
his Court tlu·cL' times to appear and. 't·rve as a 
J nror; und upon llwuen-appear;mce ol•uch person, 
:llld 'proof that such ~umnwns ha~ b~t-n SCI vcd 
upon him, or left at his usual place of ubude, may 

impose such fine upon the defaulter, not exceeding 
firty rupees, as to the Coroner seems fit. 

The Coroner shall make out and sign a Cf'l'tifi-
. cate, containing the name 

Certlfiente a. to default- and the resi-
in~ juror. surname, . 

o dence nnd trade or calling, 
of every person so making default, together with 
the amount of the line so imposed, and the cause 
of such fine, 

nnd shall send such certificate to one of the 
lVlagistrates of the place of which he is the Co
roner, 

and shall cause a copy of such certificate to 
be served upon the per-

Service of copy of eerti- son so fined, by having it 
ficotc. left at his usual place of 
residence, or by sending the same through the 
Post Of!ice, addressed as aloresaid and registered. 

29. Thereupon such Magistrate ~hall cause the 
fine to be levied in the 

Levy of fine. sume manner as if it had 
been imposed by himself. 

30. Unless in case of ncccssity, .no person who 
has appeared as a juror 

Juro1's not to he t.wicc on an innucst, or has been 
summoned within tho ycnr. - l d 

summoned to appear, an 
has not made default, ~hall, within one year after 
~uch appearance or the service of such summons be 
summuned to appear as a juror under this Act. 

3 I. When an inquest is held on the body ol 
. . a prisoner dying within a 

Jm·ors, on mqucst on prison, no ofticer of the 
pn.oncr. prison nnd no prisoner 
confined thel'cin s\u,\1 be a juror on such inquest. 

V. ·-fliyltts wul Liabilities qf Coroners. 

32. Every Coroner sh~II be entitled to such 
Corone~• '• snlnr .. F~la ry lor the p~rfor~nnnce 

Y olthcduty of Ius office, ns 
is prescribed in that Lchalfuy the Uovemor General 
in Council. 

!33. All disbursements duly made by a Coroner 
fur lees to medical wit

D!sbursemcnt• to be uessee, hire of rooms for 
rcpnul. I · d I l'k I I t leJury Ull tIC I e, S lUI 
be repaid to him by the Local Government. 

34. Every Coronel' may from time to time, 
with lhe JUcvious sanction Power to nppoint deputy. 
of the Local Government, 

appoint, by writing und•·•· his hand, .u pruper per
~nn to act lor him us his deputy in tl1e holding of 
wquests, 

All iuquP~ts taken and ~ther acts done by uny 
such tlcputy, under or hy virtue of uuy such 
ap1•oiut•••eut, shnll bt· deemed to be the acl.>l of the 
Corou~r appointing him: 

Provided that i10 such deputy shall act fur nuy 
suc·h C<>rouct· • xcel't duriug the illne•s of the said 
Curonrr, or du1 ing his auscnce lor any lawful uud 
rcasouu blc cuu; e, 

Every sud1 appointment may at any time be 
Hc•·ocution of uwoiut- cancelll!d ami revoked by 

the Cun•ner uy whom It 
wus made. 

mcut. 

:35. No Coroner or 
Exemption from serving Deputy Coron!'r shall be 

on juries. [' '-[ 
lau c to st·rve ;.s a juror. 
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36; Coroners and D<>puty Coroners a-re privi
leued from :orresl while 

Pril•ilo11• from•nrrcst. engaged in tim discharge 

such· fine as the Chi~f Jtustice of the High Court, 
upon ~ummary examination and. proof of the 
failure or miscnnduct, think,; fit t•) Impose. 

of thei,· o!Ticial duty. 38. No proceeding. fur au)<lhing_ done u~uler 
37, Any Coroner or .Deputy Co1·nncr failing t_o 
. . . comply with the provi

PennltJ: for fllllnro t:? sions·,;f this ,\·ct, or othe•·-
eomply w1Vh Act. . . d . I · 

. . . . . this i\ ct, or lo1· any failure 
Lnmtnnon ot smts. to comply wi th its provi-

sions, shall be commenced or pro,;ecured afte~· the 
expi• ill ion of six month• from such lact or fa1lure, 
nor alter tender of suiHcient amends. 

w1se nnscnn 11ctmg mn; 
self in the execution _of his onlce, shalf be liable to 

Nnmbor nod' Ycnr. 

33 G'co. III., cap. fifty-two • - •• 

FIRST SCHEiiHJLE. 

Tille. 

An Act for continuin" in the Enst Indin Compnny, 
for n further term, rloc possessions nf the llritish 
tcfl"itoo·ies in lndin, together with their csclusiv<· 
trndc, under ccrtn in linrirntions; for eslnblishing 
fnrth.•r Il'c"ulntions for the government of thc·snid 
territories ~nd the bctrcr ndministrntion of justice 
within the snmc; for npproprintin>r to ccrtnin uses 
the rc>cnnes nnd profits of the snid Company; nnd 
for mnl<ing J>ro,·ision for the good ordct' nnd go· 
''crnuoent of the towns of Cnlcutln, i\lndi'Rs, nncl 
Bombay. 

!l Gco. IV., cnp. SC\'cnty-four,. .. An Act for improving the nd'ministrntion of criminal 
justice in the Enst 1 udics. 

Extent of rcpcnl. 

Section one hundred no11l 
fifty-SC\"Cll . 

Sections five nnJ six, and 
(so fnr ns it relntes to 
Coroners) section fifty
one. 

Act No. IV. of 1848 .......... An Act for regulnting Coronet·s' juries ............ The \Vholc. 

A.ct No. 1\,LV. ofl850 ........ An. Act to doclnre the lnw ns to the jurisdiction' of The whole. 
Coroners. 

SECOND SCHEDULE. 

Form of Inquisitio11. 

An inquisition taken at on the day of , 187 , before 
E F, Coroner of , on view of the body of A B, then and there lying dead, upon the oath of 
of G H, I J, I{ f,, and !VI N, then and there duly sworn and charged to enquire when, how, and by what 
means the said A B came to his death. 

We, the said jurors, find unanimously [or by a majority of ] that the death of the said 
A ~ was cau~ed, on or about the day of 187 , by [!teril slate the cause cif deat!t as in the fol~ 
lotumg examples-

!. Ca3es qf homicide]-a blow on the hend with a stick inflicted on him by C D, under such 
circumstances that the act of C I) was j1.1stifiable [or accidental] 
homicide. · 

-a stab on the h~a1t with a knife inflicted on him by C D, under such 
cii·cumstances that the act of C D was culpable homicide not amount
ing to mmder [or culpable homicide amounting· to murder, · OI" killi~w, 
by a msh or negligent act.] · -~ 

2. Cases of accident]~fulling out of a boat into the river Hughli, whereby he was drowned. 
-a kick from n horse which fractured his skull and ruptured blood-vessels 

in his head. 
3. Cases of suicidel-shooting himsel£ through the head with a pistol. 

-arsenic which he voluntarily administered to himself, 
4. €a1e1 qf audden dealli by means tmhnown)-diseasc of the l)eart. 

-apoplexy. 

And so suy the jurors upon their oath aforc:said, 
,--sunstroke, 

Witness our hands. E F, Coroner of 

G II, I J, K L, M·N, 0 P (jurors), 
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REPORT. 
We, the undersigned, the Members of the Select Committee of the Council of the Governor General 

of India for the purpose of making Laws und Re!?.ulations, to which the Bill to consolidate the Jaws relat
ing to Coroners has been referred, have the honoltr to present this preliminary report. 

The Bill, as introduced, was intended merely to consolidate the existin~ law contained in two 
Statutes and three 1\cts, and it provided, in the wCH·ds or 33 G<·o. Ill., rnp. 5'1, sec. 157, that the 
Coroners should exerci<e the like jurisdictions as by law might be exerci~ed by Coroners elected for 
countie~ in England. We hal'e struck out thi s provision, _whi;h would have .. necessitated constant 
r~rerence to English statute~ and text-books, and we have 111 heu thereof cod11ied such part of the 

.~nglish law of Coroners as seemed adapted to the Presidency town!;'. 

The am~nded Bill accordin~ly dcclnr~s the Coroner's jnl'iscliction to enquire into deaths by 
accident, homicide or suicide, sudden deaths by menus unknown, and deaths of prisoners in prison. lt 
enables him to order a body to be di<intcrred. It provides for summoning juries, swearing the juror~, 
,·iewing the body, summoninf'?,' witnesses, and ]lOst-mortem examiuation~. 

. It declares that the eviden~e shall be tuken on oath, that witnesses unacquainted with English shall 
he examined throuf!:h an interpreter, tha t questions suggested hy the jury Fhall be put, nnd that the 
Coroner shall take down the material parts of the evidence. Power is given to a(Uoum the inquest. 
\¥hen the witnesses have be~n <'Xamined the Coroner will ~urn up, and the jury · will consider of their 
verdict. When the verdict i.s delivered, the Coronel' ll'ill draw up 1111 inquisition setting forth the matters 
~pecilied in section 24, and in the form given in the second Sc,h~dulo. 

When the vei'Cl\ct amounlR to murde1·, culpable homicide, or killing t.y a msh or negligent act (the 
last mentioned olt<·nce is a iJOut to be added to the Penal Code), the Coroner will bind by 1·ecognizance 
any person acquain1ed with the facts to appear at the next Sessions, and prosecute or give evidence. The 
Coronet· will also certify the recognizances and deliver them with the inquisition aud evidence to the Coutt 
in which the tri a l is to be. He may al o issue his warrant for the apprehension of the accus~d. 

The amended Bill (~e ction 27) expressly abolis hes the Coroner's jurisdiction ns to treasure trove and 
\\' rcck~, and declares that he shall not be liable to execute process. 

The Coroner of Calcutln. will, under the ameuded Bill, be appointed by the Lieut~nant-Governor o£ 
Bengal, and not hy the Governor General in Council. · 

As to Coroners' jmiP.s, we have provided . (section 3\) that when an inque?t is held on the body of a 
prisoner, no ofliccr of the prison and no prisoner confined therein shall be a juror. There is a similar 
provision in the Sch~dule to the English Prisons' Act (2R & 29 Vic. c. l2G), clause 4R. 

As to a Coroner's rights, we have added three clauses (33, 35, 36), one providing for repaying his 
disbursements for fees to medical witnesse~, hire of rooms for the jury, and the like; another exempting 
him from sc•·ving on juries, and a third privileging him li·om an·cst while engaged in the didcbargc <Jf 
his oflicial duty, 

We have omitted the clause col'l'espondinp; with t\ct X fl. of l86i, section 12, ns this will more fitly be 
placed in the Prisoners' Bill now before the Council. 

We have omitted, as unnecessary, the elaborate specification of the informalities in case of which the 
inquisition may be ainrnded by a J ud!!e of the High Court. For variances hetiVeen the statements in the 
inquisition and the evid«'nce, Act XVII£. of 1862 (sections I and 5i) 11ppears to provide sufficiently. 

We recommend that the 13ill thus am('nded should, before being passed, be published with this report 
in the Gazelle of India., that it be sent to the G->vernments ,,f Madras, Bombay and Bengal, and that 
the opinions of those Government:;, of the High Courts at the Presidency towns, of the Advocates General, 
:md ol the Coroners, be obtained on its provisions. 

SJ)JLA, 

~ The 17tlt Stp te'"ber l Si O. 

\'J,·-90 c 

(Signed) 

( " ) 

J. F. STEI'HE:O:· 

F. n. CoCKERELL, 

W IIITLE\" STO&BS, 

Secretary to the Govtr11mt11l oflT~Clia. 
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The following Bill, nntl Statcmetot of Objects and 
lleasflns accompanying it, are published for gene
ral information, by order of His Excellency the 
Go,•ernor Getwrnl, under the 19th of the flules 
for th~ Conduct oi llusiness at Meeting~ of the 
Council of the Go,•ernor General of India for 
the purpo~e of making Laws and Hegulations :-

Bill :No. 24 of 1870. 

THE INDIAN RF;GTSTRATION 
BILL, 1870. 

ARRANGEMENT OF SECTIONS. 

PART r. 
p,:eliminary. 

Sections. 

I. Short title. 
Local extent. 
CommC'nccmcnt . 

2. lntcrprctntion clause. 
3. Ennctments l'eJlCnled. 

fl. 
(j. 

i. 
~. 

!l. 
10· 

11. 

1::?. 

13. 

14. 

15. 
l,li. 

li. 

{?':-' 

IS. 
19. 

20. 

21. 

::!3. 

:.!4. 

l'AR'r II. 

Of lite Registration Establishment. 

Gcncrnl Registry Office. 
llmnch Gcuernl Registry Office. 
Districts aud Suh-IJistrir.ts. 
Ile:;istry nud Sub-Registry Offices. 
ll c:;istrnrs nnd Suh-Hegistrars. 
;.\lilitnry Cantonments mny be tlcclnred Sub· 

Districts. · 
Deputy ltegistrnr General. 
Abseuce or a Ucgistrnr from his District or 

,·acnncy in his oflicc. 
Ahscnc~ of Hegistrnr fi·om office on duty in his 

District. 
Absence of Sub-Registra r, or vnc~ncy in his 

otlicc. 
Appointments under sections 9, 10, 11, Ol' 12, 

to be l'<·pm·tNl to Local Gu,·crnmcnt. 
Suspension, remol'al nml dismissal of Ucgistcring 

Ofiicers. 
Remuneration and establishments of Registering 

Ofliceo'l! .. 
Seals of llegistcring Officers. 
Registc1· llooks-Fonns-l'irc·proof boxes. 

PART III. 
Of regi8lr·able 1Jocuuwrt4. 

Documents of which registrntion is compulsory. 
l~xc<·ption of composition·deed•. • 
An•l of trnnafers of shnrcs anti debentures in 

Lnnd Compnuies. 
Documents of which registration is optional. 
Documents in language not understood by Re

gistering Officer. 
Documents containing interlineations, blnuks, 

erasures or nltcrntions. 
Description of parcels. • 
Documents contnininp: maps or plnus. 
Failure-to comply with rules as to description 

of houses nnd lands. 
PART IV. 

Oj the Time of Registration. 
Time for registering instrument of which 

registration is compulsory. 
Time for registering documents of which 

registration is optional. 
vr.-90f 

25. 

2G. 

2i. 

29· 

29. 

30 . 
31. 

32. 
33. 

Provision where delay in rtgistcriug is unnroitl· 
nble. 

Provision for last dl\y of period fur re"'istratiou 
fulling on n holidny. "' 

Wills nnd A mh~rities to adopt may be regis
tore.! or dcpos1ted nt nny time. 

Snving of time prescribed by Statute. 

PART v. 
Of the Place of Regiatration. 

Plncc for registering documents relating tn 
immovenhles. 

Plncc fnr registering other documents. 
Uegistration by Itegistrnr Gencrnl of tlocument< 

referred to in section twenty-nine. 
Registration by llegistrnr. 
llegistrntion or acceptance for deposit at pri\·aft' 

residence. 

PART VI. 
Of the Prese11lalio11 oflnstrumelllsfor Registraliou. 

3•1. Pc:·sons to present documents for re2istration. 
:~;,, Powers of nttorncy recognizable f~r pnrpose~ 

of section thirt)-four. 
Proviso ns to persons infirm, Ol' in jnil, or 

exempt from npprnring in Cuurt. 
36. l~IHJniry before rcgistl'l\tion hy the 1\egistering 

omccr. 
PART VII. 

Of the cilforccment of lite atlen•lance of E.recuftwt .• 
. tuul IT' illress~s. 

37. Procedure whc1·c nttcndnnce of cxccutnnt or· 
witn<'ss i$ desired. . 

:lB. Reve nue Officer to issue and cnuse service of 
SUUIIUOilS· 

39. Persons exempt from nttcmlance at llcgistry 
Office. 

40. Lnw ns to Sll'nmonscs; <:ommissions nnd wit
nesses uudcr this Act. 

P,\RT VIII. 
Oj'rcgi8teriug memoranda of decrees 1111d o;•tlei'S 

o./J'ccting i"'11wceable property. 
·II. i\Iemomndmn of . deere~ nlfccting rcgistc.r~cl 

document rclntmg to tmmovcablc property. 
·12. MemornndunJ of decree nffccting immo,·enh1c 

1 ropett,v. 
43. Decrees in t«vour of seYcral pnrtics. Decues 

mentioned in section •II or section •12 to hr 
of no force until mcmornnd11 regi~tered. 

PAnT IX. 

Of tlte Tlrcsentatimt all(l depo8il of Wills a1t<l 
,lutl..orities to adopt. 

·14, Persons entitled to present for r·cgidtrntion 
Wills nnd Authorities to n!lopt. . 

J>rescntntion or deposit of Wills nnd Authorilic5 
to n•lopt. 

45. Withdrawn! of scaled co,•cr deposited under 
section forty-four. 

4G. Proceedings on dc~tlh of depositor. 
ltc-deposit. 

PART X. 

Of tlu: ejfecla of Rtgiatr<~.lion a111l Non-Regiftralioll. 

47. 'l'imc from "hich registered document operates. 
48. Registered instruments r'..Jatiug to land to take 

effect a:;ainst oral agreements. 
•19. Registered instruments relating to moveables 

when to take effect against oral agreements. 
5(1. Effect Gf non-ngistrati~n of documcntsrcquir~ 

to l.oc registered. 
51. Registered instruments relating to immoveables 

or which registration is optionnl, to take 1.'f!e,.; 
against unregistered instruments. 
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Sptrial Rtgr4lmlioll of Bo~~rls, Bill& of Exclwrrgt arrll 
Promiuory l\'olt8. 

:i'.!. Record of ngreemmt thnt nmouut serured by 
n bond, bill or note mny be recovered summn· 
rily. 

r,:J, Enforcement of such agreement. Decree. · • 
;,.J, Power to orel~r bond, bill or note to l•e drpo· 

sited in Court. 
5;;. Power to set aside decree. 

PAnT XI. 

qr the dutit& a11d porotr• nf Rtgisltrirrg 0/ficcrt

( 1l.) AI to tht Iltgi•ltr lJoof.-• n11rl lndcxc8. 
!iG. Register books to be kept in the scYcrnl Offices. 
!J;". Documents to be copied according to order of 

presentntion. 
58. Entries to be numbered consccntil·cly. 
!"r!l. Current Indexes nod entries therein. 
fill. Indexes to be mndc by llrgistering Officers. 

Extr11 pnrticulnrs in I ml•xrs. 
lif, 'l'wocopics ofc11trics in Indexes Nos. I. nne! II. 

to be sent b~· Sub-Registrnr to llrgistrnr. 
ci:!. One of ench p•ir of copic·s rcccivccl by Hcgistrnr 

from Sub-Hcp:istrnr to be filrtl in Re~istrnr's 
Iudexcs, nne! the other to he sent to General 
Registry Office with n copy of entries in 
Registrar's lmlcxes. 

63. Copies sent by llcgistror lo be ftlcd in lmlcxcs 
of Gcncrnl Registry Oftlce. 

r.~. Annunl nlphnheticnllndex to entries in Indexes. 
(i;,, Uegistcring Officers to nllow inspection of ccr

tniu Books nne! Indexes, nne! to gi,·c certified 
copies of entries. 

(B.) As /o l11c !JrOccdure 011 admitting to rcgistr·alion. 
6(i, PnrLiculnrs to be enclorsccl on elocmucuts ndmit

tecl to regist•·nt iun 
Iii. Such endorsements to be clnte<l nnd signed by 

Re•gistcring Ullicer. 
Ii i<. c~rtilicnte showing thnl document liAS Lcen 

registered, nnd number nml pnge of book 
in which it hns been copied. 

69~ Endorsemeuts nnd certiflcntc to be copicel. 
Document to be rctnrnctl . 

ill. l'roccdurc on presentation of document in lnn
gnnp;c unknown to Registering Olliccr. 

i I. Power to administer onths. 

7"!. 

j~. 

;5. 

76. 

... 

Uccord of substance of statements. 

(C.) Special Duties of Snl,·llegi.<tl'tll', 
l'rocedurc on Snh-Ucgistrnr's rcgish·n•ion· of 

document nlnting to immo,·culllc property 
situnte in sc,·ernl Sub-Districts. 

J.>roccdurc on Sub-Registrar's rrgistmtion of 
clocumcnt rclnting to immoYcnblc property 
sitnote in se,·crnl Uisllicts. 

Registrntiou of Wills nncl Authorities to ndopt. 
Procedure on deposit of Wills or Authorili•s' to 

ntlopt. 
Snving of Act ·x. of I 865, section two hunched 

nne! fifty-nine. 

(D.) Spuwl Dutiea q( Regi•b·a1·. 
Procedure on registering instruments under 

section thirty-two. • 
Procedure on rocl•ipt of mcmornndum under 

&ection forty-one. 
J.>roce<lurc on receipt of memorandum umler 

acetion forty-two. 

(E.) Of tire Ilegi.trar Genera/ . . 

80. 

81. 

82. 

!:l3. 

84. 

Sii. 

86. 

87 . 

Powers of Regis_tmr Gcncml. 
Power to frnme rules. 
No order to cnnccl registration . 

PART XII. 
Of rifusu/ to Regi3ter·. 

n ensons for refusal to regis! cr to be rccorilc>e{ 
hv Ronoistrnr or Suh-Rcgistrnr. 

Uegfstrnr" mny niter or rcris.e orders of Sub· 
Henoistrnr refusing registration . 

Procedure where Rcgistrnr or Rogistrn~ Ge~w
rnl rel'us~s to re"istcr or direct regtstmhon_. 
of documents fnllinno under section scrcntcen 
or srction cighteen,

0
clnuscs I, 2, 3, and 4. 

Petition to District Court. 
'l'o be Yerified. 
Document admissible in Cl'i!lence. 
Court to fix dny for hearing petition nne! copy 

thcrrof to he scrl'c!l. 
Court may order docmnent tn be re~ isterrt)
Prodsion fot· cnse in w.tich Judge •s Regtst~r-

ing Otncc'r ." · -
Bm· of nppenl from order. 

l'AnT XIII. 
O.f tl~e Fees for Rr,qislrulioll, SettJ·ch es mul ~opies. 
l:iS. Fees for registration, scnrches and coptes to be 

fixed hy Local Gorernment. 
'l'nhlc of Fees. 

89. Fers nncl penalties to be creclited to Go\'ernmeul. 
PAnT XIV. 
Pcn~ l/ics . 

DO. For inrorrrctly r.opying, endorsing, trnnslntinl; 
or rC'::istcring dncnmcnls with intent to injure. 

D I. For mnking tidse stntetucnts llefore Rcgioteriug 
omcer. 

92 . For dclive~ing fnl •c copy of trnnslntion. 
93. For false ll ersonntion. 
94 . !?or nbelmcnt of oOcnces unelcr this Act. 
9!i. llcgistering Officer mny institulo pi'Osccntions. 
%. HrgistcriugOincrrs to be elccmcdPuulic Scrvnnts . 

PART XV. 
Jlfiscel/lltiCOII S. 

97 . llcg-istcring Officer nnt tn he linulc Cot· anything . 
bo11tijide dune o•· refused in his oflici nl capacity. 

!IS. Nothing done by Registering Otlicer to be i<wnli
dntcd by defe·ct in his appointment or proce
dure. 

!l9. llcgistrntiou of instruments executed by Gorrrn
mcnt Olficct·s Ol' certnin public fuuctionnrics. 

100. T ime for registering instruments executed in 
British llnrmnh or Co01·g . before lst J nmenr\' 
18i I. 

0 

E.Tcmptio11s jrom del. 
JOI. Exemption of certniu documents executed Ly 

or in favour of Gu,·crnmcnt. 
102. Tuspectiun nml copic·s of wch documents. 
I O:l. Copies of sannds to be filecl b~· Hcgistrnr. 
l 0-1. Exemption of ;\lnelms in:l111 ti t le-deeds. 

FuesT Scmmuu:.-}'orms of ~lemornudn of elccrcc~ . 

S1·:co:w Scm:DULE.-Form of Petition under sccticli. 
eighty-four. 

Form of Ycrificntion. 

A Bill .for tire Jl ,gislration of Assum11ces. 
Whereas it. is expedient to consoliclnte nud 

Preamble. 

;s. Procedure on registration in Gcnernl Registry 
Office. 

(f'.) Of the Controllmg Powtr& of Re~iatrar8 and 
R.tgiatral'l Gtneral. 

;!). ~gistrnr to superiuttnd and control Sub-Re-
gistrars. · 

amend the laws relatin!! 
to the registration of as·

~mances and other in~tt·umcnts; lt is hereby 

~~ e·nacted as follows:- PAnT I. 

Prrlimi11nry. 
I. Thi;; Act mav Le 

Short title. culled "The Indi~n· Re
gistnltion Act, 1::!70." 

' ' 

f 
' 



It extends to the whole of British India except 
the territories administer-

Local Extent. ed by the Chief Commis
sionea· of Oudh; 

And it shall come into force on the first du y of 
Commencement. J anua'ry 1871. 

2. In this Act, unless there be something 
. · repugnant in the subject 

luttrprctntion-dnuse. or context, 

11 , " Assurance" includes any instrument not testa-
. m~ntnry pur.pmting tn 

"Assurnnco." deal wilh nny interest in, 
or charl!;C upon, immoveable property: 

" Lease" includes a counterpart, a kabuliyat, an 
,, Lcnse." undertaking to cultivate 

. or ot·cupy, and an agree
ment to lease; but not a pa!1!1 or muchulkii, as 
rr-spectively defined in section three of Act No. 
V Ll I. of Hl65 of the Governoa· of Fort St.·Genro-e 
in Council, executed in the Madras l'rc~id ency :"' 

"Boi1d" denotes any instrument by which one 
'· Bonol ." person (the otolig<•r) biuds 

himself abso>lutelv or con
diti.onally to pay money to anotl:cr pe r:~on (the 
obligee.): 

a Bill of Exchange." 

" Siguntnrc/' 
•· Signed." 

" Bill of Exchano·e" 
includes a huaull : 

0 

''Signature" nnd 11 sign· 
ed" include and apply to 
the al'lixing of a mark: 

" Immoveable property" induues land, build
" lnmto\·cnblc propcrtv." ing~, rightc; to wnys, 

· lo~hts , f, ·rri e~ , f1>hcries or 
:.ny olhea· hcndit to arise out or land, and things 
attachrd tn the ea1th or pennunently fastened 
ao auything which is attadaed to the ca1·th, Lut 
not standin!J.' timbe1·, g1·owing crops, nor grass: 

"Mnveahlc Property" iucl~de; stnnoling tim her, 

·· ~Iovcn1J1c Propcrt')··, ~?~\\·tug <~rop5 nn.d .grns.s, 
lnnt upon and .11nce 111 

trees, and property of evc•ry othea· description 
c.xcc•pt immovable property : ' 

"Book' ' includes a portion of a Book ami also 
"Bonk" any nnmber of sheets 

: connected tnget.hcr with 
a view of forming a Book ur portion of a Book: 

" Endorsement" and '' endorsed" include and 

•• 1 ~:ntlorstmt'11t . •' 
.. Euclorsct1." 

apply to an entry in 
writing by a lte;!i>teriug 
Ollit-er on a rider or 

cov~ring: slip to any document tendered fo1· rcgis
t.tnlwn nuder thi s tht: 

~,"':" n Rr.prc:~entntlvc. " 

iaiclndes the gunrrlian of an 
infant, and th P. Com111ittce 
or othe1· !ega I l'll' a tor of 
a lu1oatic or idiot: 

"Addition" means the place of re<idem·e, and 

" :\dtlltion." 
the profcPsion, trade, rank, 
title or caste (if any) of a 

1·eason de5criLed, :ond, in the case of a Native, his 
father'.• name: 

"District Court" includes the High Court in 
"District Comt." its ordin:ory original ci

vil jurisdiction: "Civil 
"Civil Court ." Court" does nnl include 

a Com t for the relief of in sol vent debtors : 
" General Registry 

' ' Gcncrnl Ueoistn· Of- Offil·e" a'ncludcs n Branch 
fi.rc-.'' .o • 

Genmll Hegistry Olli<'e: 

"District" and "Sub-Disll'ict" respecth•ely mean 

"District." "Sub-District.'' a. Districl and Sub·Di~
tract formed under thrs 
Act. 

3. Act No. XXI I. of 1864, sections ten and forty· 
fave, Act No. XX. of 186() 

Ennctments repcnlcol. and .A.ct No, X XV I I. of 
1868 nrc hereby repealed. 

All appointments, rules and orders made and 
all otlices estnhlished, under any of the said 'Acts 
shall be deem~d to have been made and establishec\ 
under this Act, except in ~o far as such rules am\ 
orders may be Inconsistent herewith. 

Heferences made in Acts passed before the faa"t 
day of January 1!:171, to any enactment hea·eby 
repcal~d, shall be a·cad ns if made to this Act. 

PART (l. 
Of the Registmtio11 Establisl•me1rl. 

4. The L'Jl'al Govcrument shall eslablish 
!vi thin th!' territoJ'iP.s under 

Gcnornl Registry Office. such Government, at such 
place as it ahinks fit, au 

oHice to he called the General Llegistry Ollice, and 
shall approiut an otlico•r to the char~e of Hnch office, 
who shall bn the Re~istrar General of the terri
tories for which he is appointed. 

The I.ot·al Go,•crnment nony uloo, with the 
Brnuch Gcnernl n,·~istr previuu~ s~11<:tion ,,f tl~c 

Ollicc. ., Y Goveruoa· General of lndm 
. in Council, cstubli~h n 
Brauch G ••neral Il.rgistry Ollice, and appoint a 
Uraucl.' Uc~ i s trar General; n_ncl <!very act clone loy 
or. belorc any I.\ ranch Hc·gastra•· Gencml so ap
pointed shall have the same en·ecl as if dono by or 
before a He~i~tnu· GetH!r.<l : pruvillcrl that such 
Brnrodl Re~istraa· General shall not exercise the 
power to frame mlcs hereinnfter· conlcrred on the 
He~istrnr General. 

Any Hegistrar General or llranch Registrar 
Gen~rul may taold simuft,neously any other olficc 
under Gnvcrnment. 

5. For the purposes of this Act, the Local 
Districts nuol Suu-Dis- Government shnll for111 

tl'icts. Districts and Snb-llis-
. . tricts, m1rl ~hall prescl'ibe 

an.d fa:om tame .to tame may alter the limits of snrh 
Uastnd,; aml Suh.!Jistricts. 

.A ~ub-District muy be conterminous with a 
Dasaract., or muy he situate partly in one Di<trict 
and partly in auotaarr. 

'I he IJi strica~ und Suh-Dislrids formed under 
this section, .togeahe1· wit.h a he limits thereof and 
evca·y alteratwn of such !units, ~loall be nntifi<·cl b,· 
th<· Loc·al Govemment in the ollicinl (in::Pile in). 
me~~iately nftea· every such limnatinn or nlterntion. 

hvery ~uch allcraoi·rm shuli rake cflcct on such 
day aftr.•r· the date of the noLilicaaion a~ slmll be 
mentioned therein. 

6. The Lucnl Goveanmcnt :-hall establish iu 
Rc~istry naol Suh·R<•~is- every Dis trict an office tr1 

try Olliccs. " be sty It d the lleoi~tt·v 
Offici.', :111d in ever/Sub

District nn office to be &tylcd the Sub-Hegistry 
Oflice. 

7. The Local Govrrnment may appoint such 
llcgistrnr• nn<l Sub- person~, whether public 

Rcgistonro. oilicers or not, as it thinks 
. . . proper, to be Hegisttars 

ol the several Drstucts, nnd to be Sub-Rej:!istrnrs 
of the .several SuL·Di~tricts, formed as aroresnid 
respechvely. 

1 
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Tl l cal Go•·ernment mny declare nny 
8. IC 

0
'
0

1 ments Military Cantonment to 
Mil~l'J' dod:,~.r Snh- ben Sub-Dis trict lor the 

m:fnct•· purposes of this A ct. 
1'11e Cantonment Magistrate of any Cantonment 

50 declared to be a Sub-Distril't shall be the Sub
Registl'llr thereuf. 

Wheneve•· the Governor General in Council 
declares any l\'lilitary Cantonment b~yond the 
limits of British lndiu to be n Sub-District for the 
purjlosc.>s of this Act, he shall also df clare what 
nut 10rities ~ball be deemed to be Registrar of the 
Di>tril't and Hcgi~trar General, re~pccti vely, with 
reference to such Cantonment and the Sub-Regis
trar th.ereof. 

9. During the absence on duty of the Hegish:at· 
General, or Branch Regis

Deputy Registrar Gene- trar Geueral , fro m the 
tal. 

place where the General 
Hegistry Office is estnblishcd, he may appoiut the 
flcgi~trnr of such place, or, with the pre ,•ious 
sanctwn of the Locnl Government, such other 
per,;on ns l1e thinks lit , to perform the duties of 
the Hegi>trar General, except those mentioned in 
~ections eit:thty and t·igloty-Jhree. 

A HegiRtrlll' so nppoiuted shall perform such 
duties in a•• clition to his own duties as Regi:;trar. 

During such absence, the Hegistrar or other 
person su uppointed as afore>aid, shall be styled 
the D~puty Hfgi<trar Gt·nNnl or Deputy Llmuch 
Hegi :<trar General, as the casl• may be, and may 
use the seal of the Registrar General or llranch 
Hegistrar General, us the cnse may be. 

10. In case of the absence from his Distri ct, 

Abs~nec of a Rcgistrnr 
from \1\s Di~trict or va
l~nncy in hi:; office. 

or of a vacancy o<·cur
ring in the of!1ec of any 
He!!istrar other thnn the 
ll eg•stra•· of a District 

includin~ a Presidency Town, any pPrson whom 
the II egi:<trar Genrral appoints in this behalf, or, 
in default of such appointment, the Judge of the 
District Court, m, when there are more District 
Courts than oue, the J ml~c of such of th e said 
Courts as the Local Goveni nwnt appoints, shall, 
during such nbsPncc nr vn c:o ncy, be t ioe,l!e!! i"trar. 

In case of the uh~en~e nf th3 Hegistrur of a 
District including a Pl'l·sidPncy Town, or of a 
vacancy occurring i:J the offi,•e of any s111'h Hrgis
tmr, the Hegistrnr Ge1wral may appoint any per
son whnm he thinks prope1· to conduct the duties 
of such office. 

II. In case of the absence of any Hegi~tJ:nr 
from his ollie~ on· duty in 
his District, he may 
appoint. uny Sub-Uegis· 
trar in his District to 

Abocncc or Ucgisl rn•· 
frow office on duty in his 
Dimict. 

perform, during such nbscnce, all the du•ies of a 
Hegi~trur, except tho~ e mcntioued in sections 
seventy-nine und eighty-rhrct•, 

12. In case of the ubsenc·e of any Sub-llegistrnr, 

A\w>nce of Sub· Rcttia
tn~r or vacsncy in l1ia 
Office. 

or of u vacuncy occurring 
i•l the office of nny Sub
R.•gistrar, any pco son 

. • . whc:m the Hegistrar of 
the D1stnct appomts in thi~ hehalf sloall, doling 
sucl.• ab•c·nce or.vncaney, be Sut.-Hegistmr. 

l .3. All appomt111ents mn•te under st•t·tions ninP, 
Appointments under •ec- ten, •·Ieven or twch·e. A hull 

tiona nine. ten. eJc,·cn or be r•porte•t to 1 he Local 
t\\'el•e; to be reported to (iovemnoenthy 1he lle!!is
L~l Go,·erumcut. trur Gc•nPral or Branch 
Registrar General, ns the cuse may be. 

Such report sh~ll be either . ~pecial o1· general, 
as the Local G overment 
directs; aud the Local Go
vernment ma y suspend, 
remove or dismiss any 

Suspen•ion, rcmoml nnd 
•li s ~ni ssnl of Ucgistcring 
001cers. · 

person appoint~d under the provisious of this Act, 
and a ppoin t an oth~r person in his stead. 

14. The Local G overnment lllil·Y, with the 

Rcnnmemtion nnd cstn
bli~hmcnts of Registering 
Olliccrs. 

previous sauction of the 
Govet'"''r General of In
dia in Council, ass ign~ · 
such salaries as such Go-· 

vernment from time to time deems prol'er, to the 
R cgistt>ring Ollicers appointed und er this I\ ct., or 
provid e fo r the ir remu1wration by fee>, or partly by 
fees and partly by s:dao ies. 

The Local (}o,·ernmeJ; t nlny also, with the like 
sanction, allow such t·stablishmen ts for the several 
Hegrstration O ffi ces as a rc necessary for the pur
pos<·s of. thi s Ac.: t. 

15. The B egistrar G eneral, Branch llegi~trar 
General, and the · se ,.ernl 
Hegistrnr< a nd Sub- Be
gistrurs, sha ll use a sea l 

Scnls of Registering 
OHlccrs. 

hen ring the followin p; insniprion in English and 
in such other ·lang uage as th e Local Gn \·e rn men t 
directs:-" Tho seal <•f the llegistrnr G c•nera l (o•· 
of th e B ranch He!! istrar General, o1· of the Hegis-
tnu, o1· of t he Sub- Hegistrar) o f " 

lo. The Local Govl'l·nmen t shall provide for 

Register-Books. 
the ofli ce of every li egis
tu ina Ofli cer the books 

nrcessary fo1· the purposes or"thi ~ Act. . 

The hooks so provided shall contain the forms 
Forms. from time to time pre-

. scribecl by the Hcgistra r 
Genr ral, wllh the snnclion of the Local Govern
ment, a nd the pages of ~u r h boo ks shall be conse
cut ivc,l_y numbt•rcd in pri nt, and the number of 
pages in each book shall be certifi ed on the titl e
page by the officer by whom such books are is
sued. · 

The Local Government shall supply the ofllcc 
.· . of ev<'ry H ~gistrar with a 

l'uc-piOof boxes. fi f b ue-proo ox. 

PART IlL 
Of R c_qistrrable Docume11ts. 

17. The t!ocuments next hereinafter mentioned 
ln•tr:.menls of which the shall be reJ!; is t.ered, if the 

rcgist.ra\ion is compulsory. property to which they 
relate is situate in a Dis

trict in which, and if the,· have been executed 
on o•· aftt•r the date on 1vhi ;·h, the said Act No. 
XV[. of IH64, or 1\ct No. XX. of IS66, or tiW:~ 
Act came or shall rome into force (that is tJ 
say),-

(1) Instruments of gift of immoveable pro
pet·ly: 

(:2) Assurances (other thnn an in•trument of 
gift.) whrch pUI·port or opernte to Cl'eate, declare, 
ns"i!!n, limit or extin g- ursh, whethe1· in p• C>ent or 
in fntur·c, any rid1t, til le, inte•·est, or charge, whe
tlh\r vest~d or contin..:<'nt o• the vnlue of ''Ill' hun
clrc.>d rupees and upwur·ds, to, in or on immoveable 
property: 

(3) hstruments n_c·kno,~ledging lhe receipt or 
payment of any c~nsJdera~JOn tn ac·cou!lt c, f the 
creation declurHl.JOn, asSJ\!nment, lom!lation or 
extincti~n of any such ~ight, tit!<·, interest or charge: 

( 
"' 

1 
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(4) [;eases of immoveable property from year 
to year, or for any term exceeding one year, or 
reserving a yearly rent: 

The form~r part of this section does not apply 
. . to any composition-deed, 

.. Exccphon of compos!- nor to any instrument re
tiOn-deeds; lating to shares in a Joint 
Stock Company, notwithstanding that the a8sets 

of such Company consist 
nml of transfers ?fshnres in whole or in part of 

nnd debentures m Lnml . b 
·~ompnnics. 1mmovea le property, nor 

- to any endorsement upon 
ol' transf,•r of any debenture issued by any such 
Company. 

And,. so far only as regards the territories 1·e- . 
spectively under the government of the Lieutenant
Uovemors of Bengul and tl.e North-Western · 
Provinces, thP. Local Govel'llment may, by order 
published in the official Gazelle, exempt from the 
operation of the former part of this section any 
leases of immoveable property, executPd in any -
particular District, or part of a District, the ,terms 
granted by which do not exceed two years, and 
the annual rent> reserved by which do not exceed 
fifty rupees. 

(5). Authorities to adopt a son cxccutrd after 
this Act comes into force shall also be registered. 

18. Any . of the documents next hereinafter 

re~~t~~:i~~~~! ~:~;~~~,~~11. the ~~~~~~i~~~~~ct~~1s ~ec/(fJ:~t 
is to say),-

(1 ). Assurances (other than an instrument of 
gift) which purport or operate to create, declared, 
nssign, limit Ol' cxtin~uish, whether in pre ent. or 
in futmc, any right, title, interest o1· charg<>, whether 
vested or contingent, of a value less than one 
hundred· rupees to, in or on immoveable property: 

('2). Instruments acknowledginp; the recei1i t or 
payment of any consideration on account of the 
creation, declaration, assignment, limitation Ol' 
extinction of any such right, title, interest or 
charge: 

(3). Leases of immoveable property for any 
term nut exceeding one year, and the patt!1s and 
muchalk[Is referred to in section two : 

(4). Awards relating to immovPable properiy: 
(b). Instruments which purport or operate to 

create, declare, assign, limit or ex tinguish any 
right, title, interest llr charge to, in or on move
able property: 

(6). Wills not purporting to confer an autho
rity to adopt a son : 
· (7). AcknowledCTmenL;, Agreements, Appoint

ments, Articles llf Pa1·tnership, Assignments, 
1'1wards, Bills·of Exchange, Bills of Sale, Bonds, 
' composition-deeds, Conditions of Sale, Cuntracts, 
Covenant~, Grants, Instruments of' Di~solution of 
Partnership Instrum!•nts of. Pm·tition, Powers of 
Attomey, Promissory. Notes, Releases, Settle
ments \Vritinas of Dtvorcement, and all other 
docun~ents not hereinbefore mentionetl. 

19. If any document duly presented for regis
tration be in a lnll!_!uuge 
whidt the Hegi•tering 
Officer does not under
stand, and which is nut 

Docutuents in lrtngun~e 
not understood by Regis
tering Officer. 

commonly used in the District,, he shull refuse. to 
re<>ister the document, unless tt be accompamed 
by a true translation into a lauguage commonly 
used in the Distri<"t, and also by a true copy. 

vr.-90 9 

20. The Recristering Officer may in lJis discre-
o tion refuse to accept fo1· 

. Do~mne.nts contnioing regisll•ntion any document 
mterhnenllons, hlnnks, · I · I · t I' t' n 
erasures or nltcrntions. mw IIC 1anym er men I? ' 

blank,erasure or nlterattou 
ap'pears, unles~ the ~ers~ns PXccuting the docu · 
mcnt attest wrth the1r stgnatures or intials such 
interlineation, blank, erasure Ol' alterntion; and the 
oflicer registering such document, at the time of re· 
rristering the same, shall make a nole in lhe rcgiste1· 
~f such interlineation, blank, ernsu1·e or allet·ation. 

21. (a.) No document not testamentary relating 
. . . to immoveable property 

• Deswptlon of pnrcels. Fhal! be accepted for 
regi;tration unless it contains a description of such 
property sufficient to identify the same. 

(b.) Hcuses in towns shall be described assituat~ 
on tht> north or other Fid'e of the street or road 
(mentioning it) to which they front, and by their 
existin~ and former occupancies, and hy th·eir num
bers if the houses in such Ftreet or road are num
here<l. Other houses and lands simi! be deseribcd by 
their name, ifany, and as being in the territorial 
division in which they ore situnte nnd by their 
superficial contents, the mads and other properties 
on which they abut, and their existing occupan-

- cies, and also, whenev.er it is pmcticable, by refer· 
ence to a Government map or survey. 

(c.) No document not testamentary containin~ 
a map Ol' plan nf any 

Documents containing property comprised there
maps or plnns. in shall be accepted for 
registration unle~s it be accompanied by a true 
copy of the map oo· plan, or, in case such propet·ty 
is si luate in seve• a\ Sub-Dist1·icts, by such number 
of true copies of the map or plan as arc equal to 
the number of such Sub-Districts, and, in case the 
property is olso situate in seyernl Dist!'icts, by auch 
further number of true copies of the map or plan 
ns is equal to the' numbet· of such Districts. 

22. Failure to comply with the provisions con-
. . tained in clnu~e (6) of 

Fmlurc to comply mth · h 
rules ns tn dcscl'iption of sectwn twenty-one s all 
houses nnd lnml. not disentitle a document 

to be t·egistcred if the 
description of the property to which it relates is 
sufficient to identify such property. 

PAnT IV. 
Of the 1.'ime of Presental'io11. 

23. Subject to the provision contained in sec
, . . . . • tion twPnty-five, no docu
fimc for n•:pst~rong m- mcnt of the kinds men-

strnments of winch the ' ! · · 
rc~istrutinn is compulsory. ttonc• msectron seventeen. 

clauses I, 2, 3 nnd 4, shall 
be accepted for registration unless presented for 
that purpose to the jli'OJlCr officl.'r within (our 
months from the date of its execution: 

Provided that, where there arc several persons 
executing it at di!fct·cnt time:; the in6tt·ument 
may be presented for registration am\ re-registra
tion within four months fi'Om the date of each 
execution. 

24. Subject to the provi~ion contained in section 

'rime fur rc:,:istcrin:;t 
documents of which the 
rrgi•tmtion is option~!. 

twenty-five, nn clocument 
of any of the kinds men
tioned in ~ection eighteen 
( 01 hl.'r than a will), 11hall 

be accept~d for· rcgist ration, unlc~s presented for 
that purpo"c to the ' proper officer within two 
months from the date of its I.'Xecntion : 



Provided tl1at, where there are several persons 
executing it at different times, the document may 
be prPsented for registration and re-registration 

within two months from the date of each execu
tion. 

E.,;p/cmotiou.-The date of execution of a docu
ment means the day on which it purports to have 
been executed. · 

25. If owing to urgent nece~sity, or unavoid-
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31. The Rcn-istmr "General may in his discre-
o tion receive and register 

Rcgist•·ntiou by Ucgis- any doc~1mcnt referred. to 
trnr General of •locnmcnts in sectiOn .. twenty-mne, 
rcfcr•·ccl to in section 29. without regard to the 

situation in any part of British India of the pro-
pe•·ty to which the document relates. . 

32. Any llegistmr mny in his disc!·et10n re-
. . . cei ve and reg1ste1' any 

Rcg•strnt1on hy Hcg•slrnr. document which mi~ht be 
registered by any Sub-llegistrar subordinate to._;:;, 
him. 

.able ncc1dent, any docu
. l'ro~isio~ w!•erc cle~ny ment is not presented for 
m reg•stcnng •• unn,·oul- rerristration till after the 
nblc. "'· · f 1 t' • exp1rat10n o t 1e. 1me 

The Re"'istrnr of a District ~hall be deemed to 
be n Sub-Ueuistrar within f'l1e meaning of this Act 
for such portion of his District ~if ~ny) us shall not her~inbefore prescribed in ~hat behalf, t!Je Reg1strar, 

in cases where the delay m presentatiOn does nut 
exceed four months, may direct that on payment 
ns a penalty of a sum not exceecliug tweuty times 
the umoant of the propPr registr~tion_ fee, such 
document ~hall be accepted for· reg1strat10n. 

Any application for such direction may _be 
lodued with a 8ub-RPgistra1·, who shall fort_hw1th 
fon~ard it to the Registtar to whom he is subordin
ate. 

26. Whenever the last day of any period here-
. . inbefnre provided for the 

l:'rm·•s•on for lnst <ln~ of presentation of any docu-
pcriOcl for prescntnt1ou r II S 1 
fnlliug on holidny. · ment •B s ?" a um ay 

or other hob day declared 
as htreinnfter mentioned, such lu~t day shnll, for 
the purposes or this Ac.t, be deem ed to be ~he day 
immedtutely followinj!; surh Sundny Ol' other holi
day. 

27. A will OJ' an autltorily to adopt a son may 
at any time be presented 

Wills nml nuthoritics to for registrotion or rlepo
nclopt. mny he pr~seutccl or sited in manner herein· 
clc·posltccl nt nny tunc. r 'd d a ter provt e . 

28. Notl!ing in this Act shall niter the time 
within which any certi
ficate 01· other document 
mn::t be registered under 
the prcn•isions of any Act 

f'ln•in~t or time prcscd•
ecl by Stntutc for registrn
tiou. 

of the Parli)unent of the United Kingdom _or Oreat 
Britain and Ireland. 

P,\nTV. 

Of tl1e Place nf Registration. 

29 . . Save as in this Pnrt otherwise provided, 
every document m~nl.ioiJ

Pint'C fur rcg!stcring_in- ed in section seventeeen 
•trnments rclntmg to un- clu uses I ? 3 d 4 •

1 mo,·eablcll. . ! ..... , an , an<. 
sccttuu etghteen, clnnses 

1, 2, 3 nnd 4, ~hall be presented for registmtiou in 
the office of 11 t'ub-llegistrar within who~e Sub
District the whole or some portion or the property 
lo which such document relates is situate. 

30. Every document other thun a docum~nl 
PI £ • 1 . rc•l'ened to iu section 

otbe:l~str~~cn~:~• er•ng lweuty-nine, may be pre-
~ented for t·e.ristrntion in 

th~ ~fficc of the Sub-Ucgistrar in ~vhosc ~nb
Dt~trtct the document 1~as executed, or in the 
office or any Snb-Uegtsll·for under lh<! local 
Government at which all the persons executincr 

· and claiming under the document desire the sam~ 
to be registered. 

have been formed into a Sub, Dtstnct. · 
. 33. In-ordinary cases the registration or dep~

sit of documents un<le•· tlus 
Rcgistrntion. or nc~ept- Act ~hall be made only at 

nn~c fo•· clepus•t nt Jll'lYntc the public oflice of the 
residence. oAiCPI' whose duty ·it shall 
be to register the s~me ; but any such officer may 
on special couse bc1ng ~hown. attend :~t .the res•
clen .. e of any person mtendmg .'? regtster an_y 
document, or or any person dcsmng to _deposit 
a will o1· authority to adopt a son, and regtster or 
accept for registration Ol' deposit such document; 
will, or autloority. 

Every Sub-Registrn•· so attendi~g sliall within 
twenty-tom hours rPport to the llcg• ,; tn•r to whom 
he is su bordinatP th e fact of the attendanre and 
his reason then·for. 

PAR1' vI. 
OJ the P1·esentution if_Insl1·uments f.,r Rcgistra

lt.on. 

34. Subject to the provisions of section thirty
three, every ducnment to 

l'crso n~ to p•·csc~• t •locn- . be re•ristert:d under this 
mcnts for n•••1stmtwn. A t " I tl I . 

o c , w 1e H·t· sue 1 reg ts .. 
tration be compn:sory or optional, shall be pre
sented at the pro pet· llegistration Ollicc, 

by some person executing or claiming · under 
the same, 

or by the representative, or assign, of such 
pel'son, 

u1· by the agent of snch person, representative, 
Ol' assign, d•1ly authorized by powPr of altoruey 
executed and authenticated in mnnner hereinafter 
mentioned. 

35." For the purposes of ~ectiou thirty-four, the 

Powc•·s -or nlto•·ncy •·c
cogniznblc for purposes of 
section 3-l. 

JlOWP)'S Of attomey IIC);t 

herPinafler men1ioned 
~hall alone be recoinizetl 
(thut i ~ to say)- , 

(a) if the principal at the time or execn•i·~ 
the J>OWPr of attorney resides in any part of Briti$h 
lndlll othc•r than Oude, a power of attorney execnt
Pd before and nnlhentitated by the Reuistnll' or 
Snh-Hcg·istrur within whose District "'or ::lnb
llistrict ·the principal reside~: 
. (b) if the principal at the time aforPsaid resides 
t•l Oudt•, a power of attorney executed before and 
llnthemicater:l by the Deputy Commissioner witl~in 
the. local limits of whosl! jurisdiction the print·ipal 
res1des: 

(t·) if the principal nt the time aforesaid does not 
l'l·sulc in British lndin, n power of attorney exe
cuted before ond authentil·at~d by a Notary 

10 1 
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Public, or any Court, Judge, Mao-istmte 
Co~sul or Vice-Consul, or repres~ntativ~ 
M DJcsty or of the Government of India : 

British 
of Her 

. Any power of attorney mentioned in this sec
tion may be proved by the production of it without 
further proof, when it purports on the lace of it to 
have been executed bc~ore and authenti'cated by 
the person or court herembeforc mentioned in that 
behalf: 

-.:.Provided that the following persons shall not be 
p . • required to attend at the 

rov .. o as to persons otf" c f t1 n · t 
infirm, or in jail, or exempt ' l e o . le 1.\.Cgts yaa· Ol' 
from nppcnring in Court. Sub-Ueg:tstrar, or II\ the 

Court of the J udcre, for 
the purpose of_execu~ing any ~uch power of attor
ney _as 1s ment10ned 111 clauses (a) and (b) of this 
sect10n :-

pe rson~ who b_y reason. of ~odily infirmity arc 
unable wtthout nsk or senous mconvenience so to 
attend; 

persons who are in jail under civil or criminal 
process ; and 

. p~rsons exempt by law from personal appearance 
Ill Court. 

ln ~''ery such case the Regis trar or Sub-Regis
trar or Jtidge (ns the case may be), if SD.tis fled ihat 
the power of attorney has been voluntarilv exe
cuted by the person purporting to be the principal 
may attest 1hc same without l·equirino- his personal 
attendance at the office or court afor~aid. 

To obtain cvidPnce as to the volunta1·v nature 
of the execution, the llegistrur 01' ~ub-He;,istrar or 
Jud ge may either himself go to the hous~ of the 
pe1·son purporting to be th<l principal, Ol' to the 
jail in which he is confined, and examine him 01· 

·i~sue a commission for his examination. ' 

36. Subjtct to the provisions contained in this 
Enquiry l>eforc rcgistrn- section and in sections 

tion by the rci;i~tcriug seventy-Six, ci:;hty, 
offit·c•·· eighty-four am] eig-hty
nine, no document shall be registered nnder this 
Act unless the persons executi1ig such do,·urnent, 
or 1heir representatives, assigns or agents autho
rized as aforesaid, appear before the regis terin"' 
ofiicer within the time allowed for preeenlalion. " 

• 
'rhe regi&terinu o£fteer ·may in ot·der to satisfy 

himself that the persons appea;·ing before him are 
the persons they represent themselves to. be, or for 
any ?ther purpose contemplated by this . Act, 
exam me any one, whether summoned or not under 
section thirty-seven, pr<'sent in his office. 

Hall or any or the persons by whom the docu
~nent purpo1·ts to be executed deny its execution, or 
1f any such person appears to be a minor an idiot 
Ol' a lunatic, the registering officer shali refuse t~ 
register the document. 

PART Vll. 

Of t!te e1ifm·cement nf tttle11dance of executants a11d 
wit11esses. 

37. H any person presenting nny document fo1· 
registration desires the 
attendance of any person 
whose presence or testi
mony ia necessary for the 

Proccclnrc whcrr nttcncl
nucc of cxcrutnnt or wit
ness is desired. 

re!!istration of such document, the registerin"' 
officer may, in his discretion, call upon such 
revenue or 1:ivil court as the Local Government 

" direct~ in this behalf to issue and serve a summons 
requiring him to attend at the registry office, 
~ithcr in person 01' by duly authorised agent, as 
111 the summons may be mentioned and at a time 
named therrin. 

38. The Cotu't, upon receipt of the peon's fee 

Rc,·cnue ofliceo· to i""ue P" yah!e in such cases, 
mul cause scrricc of sum- shull 1SSUC the summons 
mons. accordingly, and cause it 

to be served upon the 
person whose attendance is so required. 

3\J. !I person who hy reason n£ bodily infirmi
Pcrsons exempt frnm ty is unable ,without risk 

nttcrulnncc nt l'l•gi•tryollicc. Ol' serious inr.onvenience 
to attend at the registry 
ullice, 

a person in jail under civil or t•riminal process, 
and pe1·~ons exempt by law fl'<lm personal ap

pearance 111 cou1·t, and who would but for the 
provitiion .next hcrcinuftcr contained be required 
to attend •n person at the 1·egistry offire, 

shall not be required so to attend. 
In every suc.h case the rcaisterinor officer ~hall Such appenrunces may be simultaneous, or at 

different time~. 
The n·gistering · office1· shall thereupon enquire 

whether or not such document was executed by 
the 1iersons by w!10m it pmpo1·ts to have been 
cxe<·uted, and, in the c2se or any per,:on appearin~ I 
a~ a representativP, ass ign, or ngent, satisfy hin.self 

eith~·rhi.msclf_go to l~1e hons; of >nch person, or to 

1

• . th.eyul 111 wh1ch. h~ 1s conli1~ed, an<_l examine him, 
01 tssuc a commt>ston fo1· Ius cxummation. 

t 40. The .law in force for the time being as to 
summonses, commission~ 

1'""' ns to summ•m•cs, ·a·od compcllin•.• the attend~ 
commissions, nud witncs:scs 

of the right of such person su to appear. 
f- If all the per,:ons execut~ng t~1c doc0~oment ap

1 
pear . , 

"i;ersonally btfnre the reg1stenng o tc•r, am nre 
pe1 sonally known tu him, Ol' if he be otherwise 
satisfied that 1hey are the pc1·sons they 1·epresc•nt 
themselves to be, and if they all au mit the execu
tion of the documc·nl; 

in this Act. ance of ~'·itnesses, nnd 
. . . for th~ir remuneration, in 

smts before c1v1l cnu1ts, shall save as aforesaid 
and 11~/ll?tis. mutaudis, npply :.o nny summons or 
commls$1011 1~suc•d, and nny person summoned to 
appear under the provisions of this Act. 

or in the case of any person appearing by a 
repr~sentative, asoign or ~gen.t, if such _representa-
tive, assign, or agent adn11ts. the cxecnt1on; . 

or, if the person execu_ting th~ document 1s 
' dead, and his repre"entat1ve, as~1gn,. or a,:;ent, 

docs not app•>~r before the reg13t<;nng ol~ce1·, 
but such otlicer i5 nel'ertheless satisfied o! the 

fact of e~Pcution, 
the rpo-ist~rinu officPr shall register the docu

ment as d irected in section sixty-eight. 

PART V[[l. 

Of t•rgi8tf•rillg inemoramla 'if der.rus nnclm·clers 
oUPctiii!J immoveable prtlJU?TI!J. 

41. When any ch·il or revenue court by a 
decree 01· ordt>r dcclnres 

)[cmornmlmn of clccrcc 81 d I . 
nftl·ctiu~ rcgh~tcrcd 1locu- ' 1Y. ocumcnt re nllng 
mcnt rclntin" to immo,·c- to 1mmnvenlrle property, 
ahlc property. which has l.ieen l'Pj!istered 

under this Act or any Act 
hereby repealed, to be invalid, · 



~r when any civil . or revenue court passes a 

d Or Ordtr atfec!lng any such docume11t, and 
CCI"Oe • d d d sach lost-mentioned ecree or or er creates, e-

clores, tronsfers, limits, or exting-uishes any right, 
title interest, or charge of the value of one hundred 
rup;es and upwards under such document to, in or 
on the immoveable property· to which it relates, 

the Court on the application of the party in. 
whose favour the decree Ol' order is made, shall. 
cause a memorandum thereof to be prepared, and 
the Judge or prPsiding officev shall sign such 
memorandum and clelivm· it to the said party, 

and the said party shall, within four months 
from the date of the decree o•· order, present or 
send such memorandum, togdhe•· with the fee 
payable for registering thE> same, to the R~g_istra r 
within whose 'District the document was on~mally 
registered . 
. Every such memorandum ~hall be in the form 

·set forth in the first part of the first schedule 
l1ercto annexed. 

42. When nn,y civil or revenue court by a d.ecree 
or order creates, declares, 

Memorandum of decree transfers, limits, Ol' extin
nfl'ccting imwm·cnblc J>rO· guishes, nny · right, title, 
pcrty. interest or rharu;e, of the 
value of one hundred rupees o•· upwards, of any 
person to, in, or on a~1:y imm?veable l)roperty 
sitnnte in any port of Bl'ltlsh Imha except Oudh: 

the presiding officer of the Court, on the appli
cation of the party in whose fa.vou1· the rlc•c•·ee 
or orc.l~r is mnde, shall prPpare and sign. nud· 
deliver to him a mPmorandum thereof, 

and the said pnrty shall, within four months 
from the date ol' the d'ecree m· order, present Ol' 
send such memorandum, together with t)te fee· pay
able for rPgistering the. same, to th~ R~gistrar or to 
every Reaiotmr, withm wh.ose D•sll'let the whole 
or any pn~t of such immoveable pi'Operty is situate. 

Every such memorandum ~hall, so f.·u us may be 
practicable, descri he the p1•operty in mnnner 
requi11ed by Fectiou twenty-one, und•shall be in the 
form set forth• in the second p'lrt of the first 
Schedule hereto annexed. 

43. When any decree or order mentioned in 
. sectintl for~y-one o1· section 

Decree• .m f1wom· of forby-two is made in favom· 
•c,·cral pnrhcs. . . of mot·e pal'tigs than one, 
the said application mny be made by any one ot' 
such parties, and tbe Cou• t shall deliver the memo
randum to him. 

No decree or order mentioned in section forty-one 

Decrees mcntinnr<l in 
scc~iou ~I or section 42, 
not to he of nny furc~ until 
mcmornndn rcgistero<l.· 

or section forty-twn shall 
be of any force unless and 
until a memomnolum 
thereofhas been re~J:istcred 
in manner provided by this 
Act. 

P,mT IX. 

Of !lie Presentation aml .Deposit tif Will.v cmd 
Au!110riti~s to t~ciopt. 

4~. The testator or any pProon clniming n~ 
n t'tl 1 t executor or othei'IVil!e un-..,ersons en 1 C< o pre- der .11 aent for registration wills a WI • m~y present to_ 

and authorities to •tlopt. ll?Y Sub-Ltegtstrnr lor re. 
gtslration such will. 

and the· donor or donee of any authority to 
adopt, or tl•e qdoptive son, may pre~ent to any 
l)ub-ltegistrar for registration such authority. 
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Any person entitled to present f~r rcgistrati_on 
P . 1 't nny such w•ll or ·author1ty 

of will~c~1~'it~~1tl~~~i~i~~0~0 may either perS?nally or 
ndopt. by n duly ~uthonzed ag~nt 
present to a Sub-Reo-istrar such w1ll or author~ty 
open, and any testat~r or donor of such. authol'lly 
may either personally 01· by duly nuth.onzed agent 
deposit with nny Suu-Regist•:ar the _Will or author
ity in. a sealed cove•· superscnbcd w1th the name of 
the depositor and the nature of the do~ument. 

45. (f the depositor of _a ny ~uch ~ealed covtW 
With<lrnwal of senlc.l w1shes to w1thdraw the 

cover <lcpositc<lnmlcr sec- same, he may. apply to the 
tion 4•1. B.eaistrnl' to · whom such 
cover shall have been sent ~1der section seventy· 
four tltat the cover be delivered to him; and the 
Heuistrar, if sati sfied as to the identity of the de
po~tor with the applicant, shall deliver tlie cover 
uccordingly. 

46. If on the death of the depositor of n sealed 
, . cover unde1· section forty-

Pro~ecdings on •Ieath of foUl' application be maile 
<lcpos1tor. • . 

to the Uegtstrar to whom 
such cover sh.all have been ~o sent to open the same, 
the Hegistrar, if satisfied t!H<I the depositor is 
dead, shall, in the applicant~ pre~ence, open the 
cov.er, nnd copy at the apphcant s expense the 
contents thereof in hi,; Book No.4 •. 

When such copy has been made, the Registrar 
· shall re-deposit the origi-

Rc-deposit. nal will 01' authority. 

bj the effects· qf Rcgi.1tration nncl' Non
Registration. 

47. A reo-istered document shall operate from 
0 

• • the time · from which it 
Time from which regis~ would have commenced 

tc•·c•l document operates. to operate if no registm-
tion thereof had. been required or 1nnde, and not 
from the time of its registration. 

4/l; All documents, not testamentary, duly 
r<•gistcred under this r\ct 
and relating to any im
moveable prupe1:ty, shall 
take effect against nny 
oral agreement OJ' declara

Rcgistcrctl •locumcnts 
rcbtiug· to lnnd to tnkc 
cfl'cct aguinst oml ngrcc ... 
mcnts. 

tion relating to such property, whether possession 
thereof lias or hns not been delivered. 

49. All docume~ts, not testamentary, duly 
regis tered uncle•· this 

Rcgistere<l clocumcnts Act, and relating to any 
rclntin:; to movcnulcs when moveable property., shall 
to take cfl'.:ct ngninst Ol'lll I u· · 
n:;recmcnts. talC Cu~ct agamst any oral 

agreement or declarati6t.r 
relnting to such property., unl<·ss where the ugree~ 
ment or declaration has been accompanied or 
followed by delive•·y. of posse5sion. 

50. No instrumen t required by section, seven
teen to be registered, and 

Etfcct of nnn-rcgistrn.. f I · 
tion of clocumcntst·cquh·c•l no porto any sue 1 mstru-
tu uc rc~istcre.J. ment shall ue received 

" · in evidence fo•· any purpose 
whntever 'in nny civil proceeding in any court, 

o1· shall he acted iln hy nnv public servant as 
defined in the 1ndian Penal Cod•·, 

or shall atfect any property comp1·ised therein, 
unless the instrument hns been reu istered in 

~ccordar'lce with the provisions of this let. 
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Illustration 1.-A executes a bond for one thou
sand rupees, and, by tho same document, mort
gages certain hmd worth more than one hundred 
rupees by \vay of collateral security for the re-pny
mcnt of the one thousand rupees. The document 
is not receivable in evidence for the purpose or 
enforcing against A personally the re-payment of 
the money secured thereby . 

lllu.~tration 2.-A exe<;utPsa conveyance of land 
"-"orth more than one hundred rupee~. The con
.:eyance recit~s the receipt of 1hc purchasc-mm1ey. 
The recital cannot be receiyed in evidence except 
.in a criminal proceeding. · 

51. .Every iNstrument of the kinds 1nentioned 

Registered instruments 
relating to immo,·co:bles, of 
which the registration is 
opfionnl, to tnkc effect 
ngninst unregistered instru
ments. 

· in claus'rs I, '2 and 3 of 
section eighteen shall, if 
duly regi>tered, takc,eflect 
as re~ards tlie property 
comp1·ised therein, against 
every unregistered instru
ment exPcuted after this 
Act comes into force and 

~el ating to the same property, whether such' other 
~nstrument be of the· same nature as the re~istered 
mstrument or not. 

Special Registration of Bonds, Bills of E ,;clwnge, 
and Promissory Noles. 

52. Whenevc1· the obligo•· mid obl,igee of a bond, 

Rcrord or ngrccmcnt thnt or the drHwer, acceptor, 
nmount sccurcc\ by n boml or an indoi'Sel', and the 
mny. be rcco•·crcd sum· payee or an indorsee of 
monly. a bill of exchange, 

or the maker or an indorser, and the payee or 
:111 indorsee, of a promissory note, · 

agree that in the e\·en( of the obligation result
ing from .the bond, bill or note, not being duly 
satisfied, the amount secured th ereby 111ay be 
recovered in a summary way, and, a t the time 
of registering the bond, bill or note, apply to the 
registering officer tn record the said agreement, 
the registering officer, after making such inquiries 
as he thinks propPr, shall record such agreement 
at the foot of the endorsement and certificate 

. required by sections ~ixty-six and Eixty-eight, 
und such record shall be signed by him and by 

the obligor, drawer, acceptor, maker or indorser, 
or by some person expressly authorised in this 
bt>hnlf'by a power of attorney from such . obligor, 
drawer, ac<:eptor, maker, or indorser, 

nnd shall be copied into the RegiEter Book 
No. I or Nn. 6. as the case may b~, · 

and shall . be priu.a facie evidence of the said 
ag~fment, 

53. Within one year 
Enforcement or such frc,m the date on which 

ngreemcnt. the amount becomes pay
ablP, 

. or where the amount is payable by instalments; 
wi•hin one year from the elate on which any in· 
stalment becomes payable, 

the said obligee, payee or .indorsee may present 
a petition to any court wh•c~1 would have h~d 
jurisdiction to try a regular SUit on such bond, b11l 
or note for the amount secured thereby, or for the 
instalment sought to be recovered. 

The potition may be amended by p'l'rmis~ion of 
. the court, and the state-

~mendmc~~ nnd venfi- ments in the petition shall 
couon of peut.ton. be verified by the peti· 

vx.-90 h 

tioner in mahner required by law fortlie verjlica·tioli 
o( plaints. 

Un p•·o·duction in court of the bond, bill or note, 
Decree. a~d of · the snid record 

s•gned .a! aforesaid, the 
petitioner shall be entitled to n decree for any sam 
not exceeding the sum m«!ntioncd in the petition, 
together with interest nt the rate ~pecified . (if any) 
to the date of the decree, and a sum for costs to 
be fixed by tht' court. 

~uch d~cree may be. enforced forthwith :1gaintt 
the obfigor, drawer, nrceptor, makPr or indorser 
signing as afo1·c~aid, under the provisions ' for the 
enforcement of decrees contained in the Code of 
Civil Proce·durc. 
· 51. In any proceedings under this Part of this 
.Power to order bone\ to Act, the cour~ may order 

be deposited in Coure. the bond, bill, or note 
· sought to . be proceeded 

upon to be forthwith deposited with an offic~r of 
the court, and may further ordt•r that all procePd
ings be stayed until the petitioner ha~ given security 
for costs thereof. 

55. Alter decree, the court may under special 
. . circumstunces set aside 

. Court may, un'tlcr spc~inl the decree, and, if neces
c~rctun stnnces, set n•ulc sary stay 01. set aside 
decree. ' · b h 1 Jl executiOn; ut t ere s .a 
.be· no appeal against any decree or ordt'r made 
nuder section fifty-three, se<·tion fitty-lour, or this 
sec tion. 

PART XI. 
Of the duties and llOir.ers of RcgistPring OtJicen. 

(A.) As to tlte Register Jloolts find Inde:res. 
. &6. The following 

Rc:;-•ster Books to be Books shall be kept in 
kept m the se••crnl offircs. the several offices herein-
after named (that is to say),-

In all Registry Ollices-
Book I, " Rep;iste1· of instrumer.ts relating 

to immoveable pl'Operty ;" 
Book 2, " Record of reasons for refusal to 

register:" 
In the Otfices of Sub-Hegistrars-
. Book 3, " Register of deposits of wills and 

authorities to adopt;" and 
In the Offices of Hegistrars and of Sub-Regis

trars-
Book 4, " Registc.>r of wills and authorities 

to adopt;" 
Book 5, " Register of Decrees and Orders;" 
Book 6, "M iscelluneous Ilegiater." 

In Book l shall be eutered nil documents regis'-. 
tered under section seveutecn nnd the first four 
clauses of section eighteen, and all other document!l 
mentioned in section eighteen, clause 7, which 
relate to immoveabl~ property • 

In nook 5 shall be filed all memorandum o£ 
decrees and. orders sent under section forty-two. 

In Book 6 ~:~hall be entered all documents regis
tered under clauses o and 7 of section eighteen 
and not entered in Book 1 or in Book {). ' 

57. '!'he day, hour and place of presentation, 
. and the signature of every 

Doe!tments to be cop1cd person presenting a docu-
oecordmg to order or pre- £ • • 
acntation. ment orrej!t~tratton, shall 

be endorsed on every such 
document at the time of presenting the same; a 
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receipt for. such document sha~l be given _by the 
rcgisterin~ officer to the person preseptmg the 
same; and, suhject to the provisions contained 
in section seventy, every document admitted to 
registration shall without unnecessary delay be 
copied in the Book appropriated therefor accord
ing to the order of its presentation. 

58. All entries in each book shall be numbH
ed in a consecutive series, 

'Entries to be numberccl which shall commence and 
consecutiyely. terminate with the year, a 
fresh senes being commenced at the beginning of 
euch year. 

59. In every office ·in which any of the books 
• next hereinaftc:r mention-

C~rrcnt _indexes and ed are kept, there 'shall be 
entries tbermn. prepared current index~s 
or the contents of such books; :ond every entry m 
such indexes shall be made, so fnr a~ practicable; 
in alphabetical order ancl immediately after the 
document to which it relates has been copied by 
or by order of the registering onicer. 

60. Two such indexes shall be made in all 

Inde."tcs to be made by 
registering officers. 

rec:ristry offices, and shall 
be" named, respectively, 
lndPx No. I. and Index 
No. II. 

Index No. I. shall contain the names and ncldi
tiom• of all persons executing and _of ?II persons 
claimin" under every document copted mto Bool;s 
Nos. 1 °3 or 4, and ihe name of the first plaintiff' 
and ii/st defendant in the suit in the case of all 
memoranda filed in Book No.5. 

. Index N'o: 1 I. slmll contain such partict.tlars 
mPntioned in section twenty-one, relating to ~very 
~uch document, as the Hegislrat· General from time 
to time directs in that behalf. · 
· A third index lo be called ·Index No. II I. shall 
be made by Registrars and Su?: l!egist!·ars, and 
shall contain the names and addtllons of all pe:·· 
~ons executin" and of all person• clai111ing under 
every documc';lt copier! into Dook No. G. 

l~dexes Nos. l., 11. nnd III. shall . also contain 
. such other particular", and 

Extrn pnrticulnrs m_ shnll b~ prepared in Ht,ch 
indexeo. for111, ns the Hegistrar 
General fro·m time to time directs. · 

61. Ev~ry Sub-Registrar shall send to the 
· Two ~ooic3 of cntri•·• in Hedst~ar to whom he . is 
Indexes Nos. I. nn•l II. to subordtnnte, ut ~Ul·h Ill
be sen~ by Sub·Hegistrnr terynls not exceeding one 
to llcg•strnr. mo 11th . as the He~istrat· 
Geneml fi·otn time to time directs, two copies of 
all entri~s .made by such Sub-HegisiJ'lll' during 
the la~t of such intervals in lndext·s Nos. 1. nnd 
II. . 

- 6·2. Every Registrar receiving such tiVO ropies 
One oC rach pnir or shall i!l eve,·y ~-1ntl.t fi!e 

copies receive•\ l•v Uegi•- one of such coptes tn Ius 
trar fro~ Sub-l~··gist:-n.r. to I ndexe~ Nos. I. and I I., 
b3 fi.c I m Uegtatrar s 10- rcspec·tivc·ly · nn<i nt suc:h 
.tcxe• and tbe other to be · I •1 r' . 
sent 'to ge.oeral regiotry I~terva s as t lC t.··~tstt·ar 
office. General from t1me to 

lime •lirec:t~, shall send 
the other of such copies to lhe gen~ral rcoistry 
oflire. o 

• Every Hegistrar shall also send to the ae~ernl 
. Coi•,Yof entries in Hegis· re~istry oflice n c~py of 

trar'• 10dexes. all the ·enl'ries which he 
:~hall have made in his Indexes Nos. I. aitd II 
re~pectively, dur:ng the lust of such Intervals. ., 

2i7w 

3:' On the receipt 
Copies sent by Registrnr 

to be filed in imlexcs of 
gcnernl registry oflice. 
I nde1<es Nos. I. and 
such officP. 

in the gen~ral registry 
office of the copies so 
sent by the Hegistrar, 
they shall be filed in the 
II., respectively, kept in 

64. If the Reoistrar General ~o directs, an 
• 

0

• alphabetical index shall 
Annunl ~lpl!ab_ct~enl m- he prepared in every ,re-

dcx to entncs m mdexes. . t' office at >""r · · gtstra ton . ur" 
end of each year of all . e1_1tries na~de durmg the 
past year in th~ cu.rrent. mdexes Ill suc!t. office; 
and in every olllce m wluch Book No. 2 ts kept, 
an alphabetical indPx shn!l be prepa!·ed at the end 
of each year to the entnes made 111 such book 
during the past year. 

65. Subject to the 

Hegistcring officers to 
nJiow iuspection of ccrtniu 
books nutl indexes, nud to 
give certified copi" of 
entries. 

previous payment of the 
fees payable in that behalf, 
the Boob No~. I, 2 and 
5, and the indexes rei a ting 
to such books shall be at 
oil tinH'S open to in~pec
tiou by any per>on 3pply

in~ to inspect the same; an~, subject I? th_e provi
sions of section seventy, coptP.S of enlnes Ill such 
books shall be given to all persons applying for 
such copies. . . 
. Subject to tl;_e same ·l?rovis!ons, ~opies of cui ~ies 

in Books Nos. 3, 4 nnd6, ond mthe mde-,:es relatmg 
thereto shall be given to any pt>rson _executing or 
claiming under the documents to wlm·l! . such en
tries respectively . refer; but the requtstte search 
for such entries. shall be made only by the regis
tea iog officer. 

Such ~opies >hall be signeal and sealed by the 
reuisterin.,. o!Iicer, and shall beprin.lifacic evidence 
or"the cotrtents of the original documents. 

(B.)-As to tlte procr.Jurc on admittirt!J to 
registrati1111. 

66. On eYery document adnaitted to regis
l'nrticulnrs to be · on- !ration, there shall be en

alorscol on documents tlorsed from time to time 
ndmitted to registmtion . the f11llowiug pnrticula1 s 

(that is to say),-
( f.) the sig nature and addition of every 'person 

admittin•r the execution of the document; anrl, 'if 
such exe~uti'on has been admitted by the repre
smt ... tivt>, 'assign or n~ent of nny person, the 
signatme and · addition of such repre~entutive, 
a8sig1l or ng·ent; 

(2) tl.e signature and addition of e\·ery person 
examined 'in reference to sm·h . document under 
any of the provi~ions of tlois Act; and ~ 

(3J any payment of money or delivery of goods 
made 'in the presence of the registering officer 
in rpference to the t>xecution of the document, and 
any admission of receipt of cons_ideratinn, in whole 
or in part, made in his presence in reference to 
such execution. 

If any person admitting the execution of _ a 
document d~clines to endorse the sa111e, the rPgJs
tering officer shull refuse tn register it. 

67. The registerinn uflicer shall affix the dale 
• • 

0 

and his signature to all 
Such cndonemcnts to ~c endorsements mentioned 

datl'd an<! •\gned by regis- in the In$! precedin" 
tcnng officer. . I . o 

. sect1.on, r~ atmg to the 
sAme document und macle in his presence on the 
same. day. 
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68. After such of the provtstuus of sections 

· Certificate showing that 
document hns been regis .. 
tercel, nne\ number nml 
page of Book iu which it 
has been copied. 

thit·ty-six, sixty-six and 
sixty-deven as appiy to 
the case have be~n com
plied with, the registering 
officer shall endorse on 
the document a certificate 

containing the word "regist~red,' ~ together with 
the number and page of the llook in whid1 the 

"\'!"document has been copied. 
Such CP.rtifirate shall be 8inned, sealed and 

dated by the· registerin" offic~r banrl shall then be 
prima facie evidence tl~ot the document has been 
duly registered in manner provided bv this Act 
and that the facts mentioned in the endorsement~ 
referred to in section sixty-seven have occm·red as 
therein mentioned. 

69. The endorsements nnd certificate mentioned 
Endorsements nnd cer- in sections sixty-seven and 

tificntc to be copied. si xty·eight shall there· 
. . upon be copied into the 

mnrglll of the Regtster Book, and the copy of the 
map or plan (if any)• mentioned in section twenty
oite shall he filed in Book No. I. 

The' registration of the document shnll thereupon 
be deemed complet~, ami 

cd Document to be reborn- the document shall then 
· be returned to the person 

who presented the same for registration, or to such 
other pet·son (if any) as he has nominated in writ
ing in that behalf on the receipt mentioned in 
section fifty-seven. 

70. When a document is prrsented fur regis-
. !ration under section ninc-

l'roee<lurc on 11resc•.•tn- teen, the translation shall 
tion of n <loctoment m.n b t ' b 1· tl · 
lnugungc dmknown to the e t:ans.cn ec Ill lC regts-
rcgisteriug officer. ter ,of mstrumcnts of the 

natut·e of the original, 
and , together with the copy relercd to in section 
nineteen, shall be filed in the registry office. 

The endorsements ami certificate r~speclivcly 
mentioned in ~cctions sixty-seven and sixty-eight 
shall be made on the original, and for the purpose 
of makin"' the other cvpics required by sections 
seventy-t~o, seventy-three, •evenly-four and 
seventy-eight, the translation shall be treated as if 
it were the original. 
. 71. Eyery registering officet· may . a~ hi,; dis-

. . . cretion admnllster an 
Power to ntlmm•stcr oath to any person exa-

onth~ . mined by him und~t· the 
. provisions of this Act. 

He may also at his discretion record a note of 
the substance of the state

Recon\ of substnnec of ment made by ench such 
.r-•tatcmcuts. person, and such state-
• ment sl•all be rca•l over, or (if made. in a language 

with which such person is not acquainted) inter
pr~ted to him in. a langua.ge with which he is 
acquainted, and tf he admtts the <·orrcctt.Jess. of 
such note, it shall be signed by the regt>term\: 

officer. · I II b d · 'bl Every sucl.1 nol.e so stgned ~ m . e ~. nn••t e 
as prima Jactc evtdence of the facts thetetn stated. 

(C).-Special tlutiPs of Sub-Registrar. 
72. Every ~ub-Ue~istrar on regi;<tering. a 

docum~nt relatmg to tm-
Proredurc on Snb.Rc- moveable property which 

gistrnr's regi~trntion . of is not wholly situate in his 
document r.·l~otmg t~ •m- own Sub-J)istrict, shall 
movenhlc proper~y ~·tuntc forward a copy thereof 
in scvernl Suh-D1strtcts. f h d and o t e en orsement 

and certifi~ate th.ereon, and of the map or plan (if 
any) menttoned. m section twenty-one, to every 
other Sub-Regtstrnr subordinate to the same 
Hegistrar as himself in whose Sub-District any 
part of s~ch property is situate, and every such 
Sub-Re{!;tstrar shall file such copies in his !.look 
No. I. 

73. Every Sub-Begistrar on registering a 
Procedure on Sub-Regis- ?ocument relating to 

trnr's registration of docu- lllll'?oveable properly situ
mont relnting to immove- ale 111 more Districts than 
able pro~crty situntc in one, shall also fonvard 
scvernl D1stroets. a copy thereof and of the 
endorsement and cenificate thereon, together with 
such .numh~r of c~>pies of t.he map or plan (if any) 
menltoned 111 sectton twenty-one as may be neces
sary, to the Registrar of every District in which 
any part of such property is situate other than the 
District in which his own Sub·District is situate. 

The l!egistn1r on receiving the same shall enter 
in his llook No. I the copy of the documl'nt and 
one of the copies of the map ot· plan (if any), nnd 
shall forward a copy of the doeunwnt, tooether 
with a copy of the map Ol' . plan tif any), t; each 
of the Sub-Registrars subordinate to him within 
whose Sub-District any part of such propt'rty is 
situate; and every ~ub-ll{'gistrar receivin,. such 
copies shall file the snme in his Book No. I. 

7-l. A will and an authorit.v to adopt, pre
Registration of will~ and sen ted for registration by 

authorities to adopt. the testator Ol' donor, may 
be r~gistered in the same 

mannet· as any other document. 
A "il\ or authority to adopt presented for 

registration by any per~on entitled to present 
the sunw, other than the testator or donor, shall 
be registered if the Sub-Uegistrar is satisfied 

(I) thnt the will or authority wns executed by 
the testutoror donor, us the case mny be, 

.:_2) that the testator or donor is dead, and 
(S) that the person presenting- the will or 

authority i~, under section fotty-four, entitled tu 
present the same. 

75. On receiving for dc·posit a sealed covet· 

Procedure on tleposit of 
wills or authorities to 
n•lopt. 

undet· section forty-fuur, , 
the Sub· llegi>trm·, if satis
fied 1hat the depMitnr 
is the testator nt· donor, u~ 

the case may be, or his duly authol'ized agent, shall 
transcribe iu his lle~ister Dook No, 3 the super
st·ription on such sealed cover, and note in the 
r{'gistrarand on the seulcd •·ov•·r the yeat·, month, 
day and hour of such prl?~cntutiou and receipt, 
to)! ether with the name of the depositor, and the 
name of each of the persons le~;ti(yiug- to the iden
tity of such depositor, and tlte in•cription so far 
as it is legible on the s•·al nf the cover. 

The Suh· Hc)!istrur shall then send th~ cover to 
the Rc~istrar to whom lw iij ~ubordinat~ and the 
Hegistrar shall, on receipt therl?of, r~tuin the 
sealed cover in his fire-pro:>f box. 

Nothing in this scc.ion, or in Sl'ction li1rty-six, 
. . shull be deemed to ufl'ect 

S~VInl( of Act X. ufl866, the provi~'tn 1 tl I _ 
SI'CUOn ~69. , 115 0 lC n 

cltan Succestiun ,\ct t>e•·-
tion two hundred and lift• -nine, or the po~er of 
any Court by order to eompclthe production of 
any will for the purpo•cs f>f grnntiu" pro'•ale or 
lettets of admini~tmtion whh the ~ill an.1exed. 
But whenever any such order is made, the Hegi•-



t r shall copy rhe will in his Book No. 4, nnd 
~=Ire a nate on soch copy that the original has 
been removed into court in pursuance of the order 
aforesaid. 

( D.)-St•er:ial dutir•s nf N~gistrar. 
· 76· On regis1ering any instrument not testa

mentary relaling to im
Proccdurc on registering movPable p1·operty under 

instruments nntlcr sec-
tion 32. sec lion thh·ty-two, · the 

. · Hegistrnr shall furivard u 
cnpy of such instrumenl, · together with a copy of 
the map or plan (if any) mentioned . in section 
lwent)·-one, to each Sub-llel(istrar subordinate to 
himself in who$e Sub- District any part of such 
property is situate. 

He shall also forward-a copy of such instrumenl, 
together with such numh~r of copies of the ' map 
or plan (if m!y) mentioned in 8ecticn'' twenty: onc, 
aA may be necessary, to auy othe·· Hegi'strar in 
whose District any part uf such property issituate. 

Every Suh-Registmr nnd HPgi~t;·ar, on receiving. 
uny Fuch copy or cnpi··~, sh~ll foll."iv. th~ I" om•dmc 
presc'ribed for the111, respectively, m sect1on seventy 
threP. ' · 

77·. Every memorandum received under section 
. furty·one shall he copied 

·Procedure on rece1pt of in the margin of the part 
memornndum under see- f I b k . I ; I · 
tion forty-one. o t Je oo , Ill w uc 1 the 

document nllectecl by such 
memoraudum ii registe• ed; and (or this purpo8e 
the Registrar shall send a copy of such. meonoran
dum to every ~nh-RPgi~trn1· in his District in whose 
office the said document is registered, who shall 
copy such memorandum in the margin of the copy· 
of the document registered in his office. 

When any such mcn10rnndum relates to immove
able property situate in more Districts than one; 
the Hrgistrn1· receiving the· same shall ulso·send a 
copy thereof to C\!ery other Reg·is~ra•~ within whose 
District any part of such property is situate, who 
shall on recei1•ing·such copy follow the procedure 
f.ll'Pscrib~d lhr a Hegistral' in the first clnnse of 
this ~ection. 

Evt•ry memorandum 

Procednre ou rccei pt or 
memornndnm under s~c
tion 42. 

received by a Regi.: trar · 
undct' section forty-two 
sl•all be filed by hi!ll .iu 
his Uegister Bonk ~ o. 5, 
and 1\e shall then · send a 

copy thereof t11 ever.v Sub-Reoristl'lll' subordinate 
to himsel~ in, whose Sub-Uistri~t on~ part of such 
property IS slluat~,. nnd every such :Sub-Hrgistrnn 
shall file it in his Hegister llook ~ o . . 5. · 

( E.)-Ofthe R~r1istrar Gcllt!'al. 
i8. On un.1· in~t.l'tlment being regi~:~tered in the 

. Prorednrc o.n regiotrntion general r:gistry. office 
10 gencrnl regiStry office, under sect1on tlurty-one, 

a ropy of such in~tru
ment nnd of the rndorsements and crrtificate 
th.er~on shall he forwarded to every Hegistrnr 
IVlt)un wlu:~:1e Di>trict any p01-t of the propl'l'ty to 
'"'!•~h the mstrument relutes is eitunte. 

1 he Registrar ret•eiving such copy shall follow 
the procedure pr•·scribed lor loim in section 
!luventy-three. 

(F.)-Oj the conlr~llin!1 pou:m of Registrars 1m'i 
litff181rurs Gtlltral. 

79• E~ery Sub-Ciegistrar ~hall· perform the 

Registrar to superintend dutiPs of l!is office unde1· 
aad · coutroul Sub-Regis- the supe11ntendence and 
Iran. controul of the Uc" i~trar 

411 in whose District the 
o~ce of such Sub-RegiFtrar is siruate. 

27.7 !I 

Every Registrar shall have au•~ority to issue 
(whether on t'!>mplaint or oth•rw1se) a~y order 
consistent with this Act which he cons1ders ne
crssaly in respect of any: act or omissi~n of any 
Sub-Hegi~trar subordinatt• to him, o•· m resrect 
of the rectification of any Prror regard in~ the Book 
or the office in which any document shall have 
been registered. . 

so. The Registrar 

Powers of Registrar 
General. . . . 

Power to frnm~ rules. 

Ge'neral shall exercise ·a 
'geneml superintendence·....,. 
OVel' all the rep;istry offices 
In the territories under the 
Lo)cal Gavernment, and 

shall have power .from time to time to frame. rules 
consistent with this Act- · · 

pr~o~iding fot· the safe custody of books, papers . 
nnd documents, and alw for the dt·structi11n of such 
book~, papers and documents as · need no lo'nger 
~.e kept; . · 

declaring the.lan!:(uagcs in whic·!'t· and the ma·
te,ials on, in nnd wit!• which documents presented. 
f!•r registration a1·e to be written. or printed, the 
size of such documents and the ~xteut 0f blank 
~pace to be left tliereon; 

declaring what territorial .divi>ions shall be re
cognized under section twenty-one; 

re~ulating the amount of penalties imposed under 
section twenty-four; . 
· regulating the exercise of the discretion reposed 

in the registe1·in~ officer by sections fifty-two and 
seventy-one; 

declaring the particular~ to be contained in 
Indexes Nos. I, II, nnd Ill, re~pectiv,ely; . 

Declaring the holidays . that shall be observed 
in t·hc rrgistry oiHccs; . • 

nnd,: g~n~rally~ regulating the proceedings of the 
Registrars :nnd Sub-.llegistral':> ·under him. 

The r.ules so framed shall be submitled to the 
Local Go"erument fo1: approval, nnd, after they 
have heen approved, they shall be published in 
the t'lllcial. Guzclt~, an·d shall then have the same 
force us if they were inserted in this Act. 

81. No order shall be made to cancel the regis
No order to cancel rc,is- !ration or nny document 

trntion. o und.••r th1s Act, or onder · 
· any Act hereby repealrd. 

PART XI!. 

·Of rifilSal· to reg.ister. 
' . 

82. Eve1:y registering officer refu~ing to regis
ter n docu·ment, 

~.cnsons• for •cfusnl. to m1Je~s because he has . ...,... 
rcg1stcr tu be rccortlctl by. d · · · · 
Registrar or Sub-Uc,istrnr· a IScret•on to relu•e to 

o ' accept it f11r registration;-
or unless because the property to which it relates 
is not situate within his l!>istrict or Sub-Dish:ict, 

shall make an ordet· of refu·sal and record his· 
reasons fo1· such order in his Book No; 2, and 
endorse the words "registration refused" on the 
dot•ument; and on application made by nny person 
exet·utinrr or claimino- under the document, and on 
his furniBhing a sta~ped pap~r o£ the vnlue. of 
eight annns, shall without unnecessary delay giVe 
him a copy of thc rt>asons so recorded. 

No registerinD' officer shall accept for registra
tion n document"so endorsed unless and until, under 
the provisions hereinufter contained, the document 
is directed' to be ·rl'gistered. · 
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83. An appeal slmll lie a!!itinsl ail order of a 

UC'gistrnr mnv niter or 
rc,·isc orders of Sub. Hcgis
trRr refusing rcgistrntiuu. 

Sub- Uegi8trm· refusiug to 
ad mit a document t,l 
registra tion (wheth€1' the 
reg-i~tration of such doe-

11m< ntis compulsory or optional) to the llcgi.;trar 
to whom such Sub-Rcgistt·ar is subordin-ate if 
preseuted to such Registrar within thirty days 
from the dnt" of the onler, and the Registrar may 

v.re ver;::e Or a)ter Sll<'h order: 
. Provided that, whenever the RPgistrar has him
self as Sub-Registrar passed the order nppealcd 
ngainst, th e appeal shall lie to tlte Hegistrar 
General. 

Any RPgistrat· or Registrat' Genernl refu•ing to 
d irect the re ~islrati o n of any documcQt shall make 
an ordrr of refusal hlld record the reasons for 
~11ch order in his BuoK No. 2, and on application 
made by any per::on executing m· claiming under 
the document, aud on his furnishin g- a stamper! 
paper of the value of eight mmas, shall, without 
u nnecessary delay, gi"e him a copy of the reasons 
so recorded. 

If a Recristrar or Registrar General makes 
"' t,mdet' section eighty-two 

I"t:occtlnrc where H.cgis ... 
tnu· or Ucbistr;u· Gcucml 
1·cfusc:; to register or ,}ired: 
;J'C~istrntion of documents 

. falling nnrlcr ~cctiou 17 or 
sct:Liun 18, clauses I, 2, 3, 
and -1. 

an nrdPr of refn~al · tn 
re~ i s tct· any document 
refetTed to in ~cction 
twenty-nine, 

or if he has mnde a like 
order unaer section ei~·hty-
three of Act No. XX. of 
1866, 

or if on appeal under se<·tion ei~hty-thn:e he 
mnkPs nn order of refu sal to dire~ t the rel!;istration 
of suc:h document, 

any person claiming thereund~r, or his repre
sentative, assign or agent authorized a~ aforesaid, 
may, within thirty day~ after the making of the 
order of r~fu sal, 11pply by petition to the Dis trict 
Court, in order to establish his right to have the 
document regis tered. 

85. The petition shall be in the fonn contain-
!'. . . - ed in the second Schedule 

etttwn. to this Act, or as near 
thereto as circumstances pe rmi t, and shall be ac
~ompanied by copies of the reasons recorded uncle•· 
sections eigllly-two attd eighty-three; and the 
s tatements in the petition shall be verified by 

To he verified. 
ihe petitioner in man
ncr t·equired by law for 

the 1•erificntion of plaints, and the petition may be 
am~nded by per mi ssion of the Court. 

TJ ,e document shall be admissible in evidence on 
r--

llocumcut ndmissiblc in 
e,·itlcncc. 

rhe pre»entation und hear
ing of the petition, any
thing hereiubeforc con

tained to the contrary notwithstanding. 

86. The Court shall fix a day for the hearing 
of the petition not less 

C~urt to . . fi.: <lay (~~ than two days after the 
hcnrmg petltton, •n•l co1) F<'t'l•icc next hen•inafter 
thereof tube served. ·mentioned and shall di-

' rect a copy of the petition, with a notice at the 
fuot thereof of the day so fixed, to be served on 
the registering officer,_ und on such other pe.r~ons 
(if any) as the court tlunks fit; and the proVISIOns 
of the Code of Civil Procedure as to the service 
and endorsement of summonses ~hall apply, 7m~
tatis mutandis, to copies of petitions under tins 
section. 

vr.-90 i 

87. On the day so fixed as aforesaid, the 
Court mny orcler <locu- Court may sunimon and 

mont to he registered. enforce the attendance of 
witnesses and compel them to give evidence, 

and if it finds tl1at the document has been ex
ecuted, ~nd that the requirement~ of the law for 
the. tinte being- in for~_ hnvc been complied with 
on the part of the pet1t1oner so as to entitle the 
document to regi~tration, the comt, unlesssatistied 
t.hat the order next hen·inafter mentioned would 
work injustice, shall order such llegistrar 01· He
J:!i strar Ueneral to regisrer the document, or to 
direct its registration in the proper manner, 

and he shall thet·c·upon obey such order, and 
shall, so fur as may be pt actitable, follow the 
proecdure prescribed in sec tions sixty-six, sixty
seven and s ixty-eight. 

If the clocnment be dul.v presented for rPgistrn
tion within thirty clays nfte1· the making of such 
order, the t·egistrntiuu pm·suant thereto shall take 
effect as if the document has been registered when it 
was duly presented for registration to the officet· 
so refusing as aforesaid : 

Provided that when the officer presiding over 

Pa·m· is ion for cnsc in 
which the Ju.Ih"' is the 
rcgi6t.criug ofticer. 

the District Court has 
himself os r~gh;tering 
ol!icer mnde any order 
complained of under this 

section, the petirion shall, within sixty days after 
the makin" of such ordct·, be presl'l1ted to thP. 
1-1 io-h Cou~t, and the provisions contained in the 
for~1e r part of this ~ection shall, 111ulatis mutandis, 
npply .to such petition and the Ol'det· ~if any) 
then· on. 

No appeal lies from any order made under this 
section. 

PAnT xrrr. 
Of tl1c jt-e&fm· 1'tgislration, sear cites and copies. 

. . 8fl. Sultie~t to the 
Fees fo·· re~strnttou, . npJirovnl or the Governor 

scnrches nnd ropw< to he G · ' I 1 
foxc<l hyf.ocnl Go•·crumcnt. eneral 111 Counc1, t 1e 

Local Government shall 
prepare a table of fees payable:-

fol' the registration of documents : 
for searching the n·gisters: 
for making or granting copies of reasnns, 

entries or documents, before, on or after 
rcgi s11ation; 

And of extra or additiounl fees payable-
for every re~tiatratiun by a Uegistror General 

under section thi1·ty-one, or by a Registrar 
undc•· section thirty· two: 

for ~pecial registrar ion under sectionlifty-two: 
for the issue of commis>ions: 
for filing translations : 
for att<•nding at private residences : 
and fur such other matters as appear to the 

Local GovemmenL necessa1·y to eflcct the 
purpa;es ·of this Act. 

The_ Local Government may from time to time, 
'l'ahle of fcco. subjPct to the like ap

proval, alter such table. 
A t.'lble· of the fees so payable shall be puh

li~hed in the official Ga:ette, and a copy thereofin 
English and the V <:t nacular language of the Dis
trict shall be exposed to public view in every 
r~gi~tration office. 
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89, An (ees for tl1e registration of documents 
under this Act shall be 

Fees nnd pennltics to be payable on presentntion, 
credited to Government. and nll fees received under 
tl1e provisions of this Act (not being f~es payable 
under section fourteen to officers ,;:ho are paid 
wholly or in part by fees hand nil pennhies a·eceived 
under section twenty· four ~hall be remitted to the 
treasury of the District or Sub-District, or to such 
other treasury as the Local Government from time 
to lime directs,. and shall be credited to Govern-
ment. 

PA.RT XIV. 

Pc11afties. 

90. Every registering officer appointed nnrler 

Pen•ltv for incorrectly 
eopying, "endorsing, trnns· 
Jotmg or registering tlocu· 
ments with intent to 
injure. 

this Act and every person 
employed in his ofliee for 
the purposes of this Act, 
'l'l'ho, being charged with 
the endorsing, copyi11g, 
translatil~g or registeriug 

o( any document presented or deposited under the 
provisions o( t\1is Act, endorses, copies, translates 
or registca·s such document i.n a manner which he 
knows or i.Jelie\•es to be im•orrect, intendi·ng 
thereby to cause, or knowing it to be likely that 
he may thereby cause injury, as defined in the 
Indian Ptnal Code to any persun, shall be punish
ed with inpri>onment for a term which n•ay extend 
to soven y<·ar~, or with line, or with both. 

~1. Whoevea· intentionally makes any false 
· statement, whethe1· on oath 

\'ennlt.y for makin~ _ fnlsc or not, and whethev it 
~tntcm,ents before rcgastcr- has been recorriPd or not 
Ill" oflict·r. ~ . ' 

" before any oflicer nclang 
in executivn of this Act, in any proceeding or 
enquiry under this Act shall be punished with 
imprisonau~nt fur a term which may extend to 
>eren years, and shall also be liable to line. 

~12. Whoever intentionalll' ch·livers to a regis-
. tea·ia]g officer in 1my pro-

Pcnnlty for dt:li,,cring 
ful•c copy of trnnslutioa~. ceeding under section 

nineteen or twenty-one a 
fal8e copy or t• an~lation of n document, or a fulse 
~ovy of n map or plan, sha11 he punished with 
imprisonm•·nt for a. tel'm whio·h mny exteRd to 
rlercn years, aa•d shull ulso he liable to fine. 

!J3. "'hoever fal>cly personntes another, and 
, It . f ~ 1. , in such assumed character 

t' 1 cnn ) or 11 
•• l?eason- present s any documPnt, or 

n aon. makes any admission or 
,;tatemPnt, or causes any summons or commission 
tn btl issued, or does nny other act in any proceed ina 
under this 1\ct, shall be punislwd with imprison: 
nH·nt for a lerna wliich may extend to three years, 
ur with line, oa· with bnl'h. 

H4. Whoever abets within the meaninrr of tTte 
Indian Penal Code any· 

l'cunlty for nb~hnent of thing made punishable by 
o{fcn~c• untlcr tbas ,\ct. I . A t I II b . I d t us c s 1a e pums 1e 
with imprisonment for a te1:m which may e!\tend 
to stven years, or with liae, or with hoth. 

H5. A prosecution for any offence under this 
Act coming to the Tc.now-

l!cgistcring o~cca· naay ledge of a registering 
institute prosecutaons. office•· in his qfficiol capa-
c·ity may be instituted by the Regislra•· General, 
the l3ram·h Registrar Gf'neral, the l(egistrar or 

the Sub-Registrar, in who&e tenitories, District oa· 
Sub-District, as the case may be, the offence ha& 
been committed. 

All prosecutions undea· this Act shaH he insti
tuted and carried out before a person exercising 
the powers of a. Magistrate or Subo~·d rn~te Ma
gistrate of the first clns3; and all h~oes unposed 
under tf1is Act may be recoV<·reu in the manne r 
prescribed in section sixty-one of the Code of Cri-
minal Procedure. ' .or. 

96. Every reui·slerino- officer nl•poi·utcd unde1· 
" tlus Act shalt be deemed 

Hcgistcring officm·s to a public S<' rvunt withi11 
be tlecmctl public scrmnts. the mc·nuiug of the Indian 

P<·nal Cod P. 

Every person shall be legall'y botmtl to furnish 
in forma linn to such registering offi eer when re
quired by him to dn so. ,\ nd in sec·t.ion two 
h11ndred and twenty-eight of the ~aid Code the 
words "j.udicial· proceeding" shall include auy 
proceeding under this Act. 

PAR'l' xv. 
Misceil'Jiwous. 

Rcgis l crin~ offi cC'r not tO' 
be tinblc for nnything bontl 
fide olonc 01• rofnseol in hi. 
allicin! rnpncity. 

98. ~othing done 

Noahing tlonc 1Jy regis· 
tcring ofliccl' to be inn ali. 
tlntctl by tlelcct in ttis 
nppointmcnt or proccclnrc. 

9'7. No reQisterin"' 
offi cea· ~h a ll be liabl e t~ 
nuy suit, claim oa· demand 
by rer>~ on of auyahin )!," in 
good fai'th done or refused 
in his oHicial ~npa city. 

iat good faith pmsuant to 
this Act, or any Ac~ 
hen•by repenlo·d, by any 
re ~.("is a P ring oflicer ~h a ll be 
dEemed ii1 valid uoercly by 
rrnson of any dt·fect iu his 
appointmeut or procedure. 

99. Netwithslanding anything herein contain
ed, it shall not be neces-

Rcgistrntion of in•trn· sary for any oHicea· of 
mcnts cxccntetl by Go- G 
l'crment officers 01• ecrtr,in ~overnmen t, Ol' for the 
public fnnelionnrics. Administrator General of 

Llenga.l, Madras or Bom
bay, or fot' any Official Trustee, or for tbe Sheriff, 
!leceiver or Hcgistnll' of a High. Court, to. appear 
m person o.r by agca.tt at any re~istrati on office iu 
any proceeding l'Onuected with the registration of 
any instrumeut executed by him in his oflicial 
capacity,or t.J sigttas provided in section sixty-sill. 

But when any instnamPnt is so executed, the 
segistering olfaccr to whom such instanment is 
pt·esented for registration may, if he thiuk lit, re~! 
to any Secrc~ary of Go,'el'nnoent, ot· to ~uch oflicer 
of Government, Achninistratoa· G<·nernl, Official 
Trustee, Sheriff, Heceivea· or llegi-stnu, as the case 
mny be, for information respecting the ~r,me, aud,. 
on being sati~ficd of the execution thea·eof, shall 
register "the instruweatt. 

100. Nvtwithstandirn' anything herein con
tained, every document 

'J!imc for registering <Ia· of the kindS' mentioned in 
cnmcnts cxecutccl in Dur- SPcJ.iuns seventeen anti 
mnh nntl Coorg before Jst . . 
Jnnuary 1871 e~ghteen, executed m 

' British Bu·rmah before the 
first day of January lll7·1, and every jama sanud 
executed in Coorg before that date, shall be 
aeeepted for registration, if duly presented for 
registration within twelve w.onths frow such date-. 
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Ecemptiunsfrom A.cl. 
101. Nothing contained in this Art or any 
,, 

1
. f t . Act hereby repealed shall 

.. xcmp ton o cer '"" b d d . •loenments executed by or e eeme to req~ure, or 
in favour of Gm•ernment. to have at any tune re-

quired, the registration of 
any of the following documents or mops:-

(a.) Doc11ments issued, received, or attested 
_ ljy any officer engaged in making a settlement or 
·~ re1•ision of settlement of land t·evenue, and which 

form part of the records of such settlement. 
(b.) Documents and maps issued, received, or 

authenticated by any onicer engaged on behalf of 
Govemment in making ot· revising the sun·ey of 
any land, other than waste land, and which form 
part of the r~cord of snch surTey. 

(c.) Documents which, under· any law for the 
time being in force, are filed annually by patwads 
ot· other oli1cers charged with the preparation of 
village record~. 

(d.) Sannds, imlm tirle-dce.ds, and other docu
ments put·portiug to be or to evidence grants or 
a~>ignmt>nts by Gov <• rmncnt of land or of any 
interest iu land, in reward for special se rvices, 

llut all such documt•nts and maps shall, fot• the 
purposes of sections forty-eight and fifty, be 
rl eemed to have been and to be registered in 
accordance wit.h the provisions of this Act. 

10'2. Subject to such rules and the previous 
pnymPnt of ;:uch fees as 

sn!;: ·,r~~111i~~~~~~~~ copies of the· Local Govemment 
from time to time pre

scribes in this behalf, all documents and maps 
mPntioned in section one hundred and one, clauses 
ct, b and c, shall be open to the inspection of any 
person applying to inspect the sam!', and, subject 
as aforesaid, copies of ~uch d!)cumcnts shall bl." 
given to :dl persons applying for such copies. 

1 (J3. A copy of every document mentioned in 
section one hundred nnd 

fil Ct~ien of snnncls to he onC:', clan~e d, and exe-
c• Y c~tstrnr. cuted on or after the first 

day of .January lfl71 ~hall as soon as may be after 
its execution, be sent by the Local Govewment to 
th~ l!cgistrar or to every llcgistmt· within whose 
Dtstnct the whole or any part of the immoveable 
property comprised in such document is situalP, 
und shall be filed by him iu his Book I. 

N adms luam titlc-rlPcds. 
104. Nothing contained in this Act, or in any 
Ex<nnptiou of ll'fudrns Act hereby repealed! shall 

in(<m titlc-ueeus. he deemed to reqmre, ot· 
to have required, the regis

ration of any title-deed for int'im lands issued 
. 'iby the lnam Commissioner in the Pt·esidency of 

1:ort St. George. 
The provisivn~. of ~ection one hundred and three 

shall not apply, and the pi'Ovisions of section three 
of Act No. XXVll. of 11!68 shall be deemed not to 
have applied, to any such title deed. 

Subject to such rules ns the Local Government 
from time to time prescribes iu this behalf, all the 
District He:!isters of Inams kept under the rules 
for the adjudication and settlement of inam lands 
in the l'aid Presidency sanctioned by the Local 
Government and publi~hed in the F11rt St. George 
Oazctte dated the fourth day of October 1859, 
shall be open to the inspection of any person 
applying ~o inspect th~ sam:, ~nd subject as. afore
~aid, cop1es of the satd rel(ISters shall be gt ven to 
all persons applying for such copie~. 

FIRST SCHEDFLE. 
P.\RT I. 

----·:--------

(Signed) 

11 AnT II. 

(Sip, ned) 

A. B. 

A. B. 

SECUND SCHEDULE. 

Form qf pctitio11 ~tnrlcr section 84. 

To the Judge of the District Court [or To the 
Deputy Commissionet·] of 

'l"he day of 18 
The petition of A. 13. of 

Sheweth-
1. That by an assurance elated the day 

of and made betll'een C. D. of the one 
purt and your petition~ I' of the Qther part, certain 
lands were conveyed tu your petilioner absolutely. 

2. That such assurunce was executed by the 
&nid C. D. on the day of 18 • 

3. That the property to which such assurance 
relates is situate in the Sub-District of the Sub

. Registrar of and in the District 
of 
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4 "f/mt on tbe day of yo_ur 
petiiioner prt>sented the said assurance for regrs
uation under 11 The Indian Registmtion Act, 1870," 
in the office of the said Sub- Registrar, and on 
such presentation the said C. D. appeared person
ally before the said Sub- Reo-istrar, and admitted 
the execution of the said assu~arwe [or and falsely 
denied the execution of the said assurance). 

5. That the said C. D. is personally known to 
the said Sub-RPaistrar [or adduced evidence that 
he was the perso~1 he represented himself to be, m· 
that your petitioner adduced evidence tha.t the. 
said C. D. was the person be represented hrmself 
to be]. 

6. That the said Sub- Registrar thereupon marie 
an order of refusal, dated the day of I i! .' 
to reaister tbe said assurance nnd gave your petr
lione~n copy, wl1ich is (i]ed herewith, of the reasons 
for such order. 

1. That your petitioner on the day 
of appealed to the Hegistrar of 
'against suth order. 

8. That the said Registrar thereupon made an 
order of refus11l, dated the day of to 
direct the rel7istration of the said assmnnre, and 

·gave your petitioner a copy, which is fil.ed herewith 
of tbe reasons for such order. 

9. That the reasons referred to in pnragrnpha 6 
and 8 are, as your petitioner submits, insufiicient 
[or that your petilioner has complied with the re
quirements of the said Act. so fa,· as it has been 
'Possible. for him to do so]. 

Your petitioner, therefore, prays that your 
Honour will order the said Sub-Hegistrar to regis
ter tbe said assurance. 

A. B. 
Fol"m of Vcrijicatio11. 

I, A B, the petitioner named in the above peti
tion, do declare that what is slated therein is true 
t.o the best of my information and belief. 

(Signed) A. 13. 

STATE~IENT OF 0DJllC'fS AND REASONS. 

The Indian Registration Act hus now been in 
force for nearly five years. lt has gmclually bc•en 
extended to the whole of British lndin, except 
Ondh and Burmah, and it has attniued its two great 
objecls,-discoumging foq~ery ami false evidence, 
and crenting n trustworthy record of title to 
immoveuble property. 

In 1868 it wns found expcdi~nt to exclude from 
its operution certain instruments executed by, or in 
favour of, Government, nnd the Govcmment of 
Madras hns recently applied for siinilur legislation 
as r~gards inurn title-deeds. · 

To consolidate and umend the law"on the subject 
is obviously preferable to addin~ n fuurth Act t.J 
tbe three in wbich thut law is now contained. 
'1'he present Bill accordingly repc•als and re-enacts 
Acts XX. of 1866 nnd XXV\ 1. of 186i:!. It incor
porates the provi~ions a~ to registration contained 
in the Military Cantonments Act No. XXII. of 
1864, sections 10 und 45. It extends the system 
of registration tQ the whole of British india, 
except Ouci'IJ. It rend era written auth01·itic,s to adopt 
compulsorily regi~trable. It et~a~les Suu-lt~gi~
trars to register wtlh; and authonttes to ado1>t and 
to receive depn~its or such documents. It also 

-enables Sub-Rt>gistrars to institute prosecution!! 
without the Regidlrar's sanction; and it excludes. 
fi"iun its opel'lltion Madras inurn title-deeds. 

Besides these sub~tanlial chn ngrs, the Rill effects 
various minor amendments suggc~ted by thP- prac
tical experience gained in working the Act of 
186?. These may be shortly slated as follows:-

W'ith reference to i\lr. Justice Norman's deci
sion in Jal1t Namdar v. Beiclm Na•fldnr, 3 Ben. 
L. H., A. C. J. 394, "moveable property" has 
been defined so as to include juice in tree~. An.d 
"addition" has been made to include, in the case 
of a Native, his fathel''s natne. '<9( 

In S!'clion 10, provision has been made for cases 
where there are more District Courts than one. 

· Section 17 has bern expressly made applicable 
to leases fmm year to year·, and to tho~e leas~s 
(common in 13engul) which merely rel:'erve ti' 
y~nrl y rent. · 

In Nfmi.1Jw'c~ Swami's Pillni's case, 4 Mad. l-I. 
C. Rep. 91, Sir Adam Bittleston ruled that the 
provisions in Act XX. of 1866, section 21, as·to 
the description of houses and land, are merely 
directory. The 13ill, section 22, embodies this 
ruling, which is clearly in accordance with the 
int~ntion of the Act. 

In section 32 the words' including a Presidency 
town' have been omitted so as to render it pos~i
ble for a!ly Local Government to am'al~amate in 
the lVIofussil a Registry and a Sub- Registry Office. 

lt has been held by the Advocate General of 
Bengal that sec tion 36 of Act XX. of 1866, re
qrrir~s the persons executing a document to appear 
~imultaneoutii.Y before the llegistering Officer. 
Such requirement is obviously inconvenient and 
unnecessary. The cot'responding section of the 
Bill expressly pro vidc·s that such appearances, if 
within the time a llowed for· presentation, may be 
either simultaneous or nt dillerent times. 

. In· the same section the Bill expressly authorizes 
the Registering Oflicer to refuse to register where 
any person Pxcculing the document denies its 
execution, or where an executant appears to be 

, a minor, an idiot, or a lunatic. This is in 
accordance with the view~ of the Ad vocttte Gene
ral of .Madras. 

S~ction 37 emp.owers the Register·ing Oflicet· to 
requrre tire Hev.enue Ulliccr in whose jurisdiction 
any exect~tant or witness, whose attendance is 
desired, may be, to issue aud to serve a summous 
requiring him to attend at the Hegistmtion Office. 
Some dilliculty has been felt in Madras and else
where as to the llevenue Utlicet· thus indicated, 
and the sediun has been altered by substituting 
for· "the llev<mue OfHcer" the words "such 
llevenue ur Civil' Court as the Local Governme~ 
directs in this behalf. " · · 

In working Part VIII. ot" A.ct XX. of \R6G, 
(as to sendin.r to the Hegistry Otlice memomnda 
of decrees :.d orders affecting immoveable pro
perty) difliculLy has been found in• recovering. the 
costs of registration. The Bill accordingly Jll"OVIdes . 
that· the party in whose favour the Decree oc· order 
has been made, shall himself present und pay for 
reg:i,;tering the memorandum, and that no such 
decree or order shall be of any Ioree until a 
memorandum thereof'has been registered. Forms 
of memoranda are given in the first Schedule. 
They must be registered within fouv months of 
the date oF the decree or order, and the operation 
of the Part is confined to cases when the subject
malter ill of the value of Rs. I 00 or upwards.· 
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Section 48 of that Act pr~vides that reaister
ed instruments relating to anv moveable o~· im
mol·eable property shall tu ke · effect agninst oral 
ag:reements relating thereto. The effect of this 
provision is (it hns been argued) that a purchaser 
e,·en of any trivial article bought in a shop ancl 
handed over the countPt', has against any suhsP· 
quent registered purchaser a defecti1·e title. The 
Hill accordin~ly by . an additional s•·ction ( 49) 
precludes the operntton of the former clause as 

~ · reo·ards moveables, where the aarel!ment has been 
ac~ompanied or followed by delivery of possession. 

Certain deci~ions of the High Court a~ Fort 
William have made serious inroads on section 49 
of the same Act, which declares that no instrument 
required to be regist.ered " shall be recei 1•cd in 
e1•idence in any civil Jll'ocecdiii!J in any Court." 
The Hio·h Court has decided that an unregistered 
docu~e~t requirino· registration as affec'ting an 
interest in land is aduaissihle in evidence in a civil 
proceeding for any purpose for which registration 
is unnecessary. The sel·tion has been re-drawn 
so as to preclude, it is hoped, in future a con
struction so opposed to the intention of the Legis
latnre. 

Section 51 ol' Act XX. of 1866 prescribes the 
r.eriod of limitation for certain suits under~ regis
tered contract. The section has been onutted, as 
it will find a fitter place in the Limitation Bill 
now being prepared in the Legi>lative Depart
ment. 

Words have been introduc~d into section 53, 
showing clearly that the summary r~medy . pro
vided on a specially rcgistere.c\ .bond ts avaa\able 
only as aga!nst th.e p~rson stgnmg the agreement 
mentioned Ill sectton o2. 

Section 57 has been altered so as to reqnir~ the 
copying of such do\lutnent~ only as arc admztled 
to r~g-istraticu. 

VI.-90} 

The note takt>n by the RegisteJ:in!f Officer un~er 
section 71 has been made adnnsstble as pram& 
facie evidence of the facts therein stated. 

As r~gards the procedure on the deposit of wills, 
1 he Uilt provide•, with reference to the case of 
Nagi~~<las, ? Bom •. H. C. Hep. I a5, decided by the 
present Clnef J usttce of the H i!!h Court at Hom
bay, that nothing in the R~gistration Act shall 
allect the power of any Court by order to compel 
the production of a will for the purposes of probate. 
Whenev~r any such order is made, the l\egistrar 
will copy the will in his book No. 4, and make a 
note on such copy that the original has been 
removed in pursuance of the order. 

Section !14, as to the proc~dure wh~n a l~egistrnr 
reruses to register or to dtrect regtstratton, hos 
been mad e clearer. The Court has been expressly 
empowered to summon witn?sses ~nd compel t~te'!' 
to give evidence; und the dtscretton rep?s~d m.tt 
as io directinO' recristration has be~n hmtted m 
accorda.nce with the" views of Sir Adam flittleston 
(4 Mad. H. C. Rrp. 9i). .1\ ppeals from orclers 
under this section have been expressly precluded 
{3 Bom. I:l. C. Rep. A. C. J. I 04). 

Provision has been made for admitting to regis
tration, within twelve months after the new Act 
comes tuto force, of jnma sanads executed in 
Coorg. 

Lastly, the sections rclnting to penalties h~ve 
been placed in a separate Part, and t!te wordmg 
of the Bill has been carefully settled wtth reference 
to all the reported decisions of the High Court~ 
on Acts XVI. of 1864 and XX. of 1866. 

(Signet\) F. U. CocKERELl.· 
StML.~; l, 

T!te 18th s,.ptcmber U:!iO. \ 

WUtTI.E\' STOI>E~, 
Secretmy to lite Gorennntnt o/lntlitl. 
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The following Bill, and Statement of Objects 

and Re~sons accompanying it, are published f(\r 
general mformation, by order of His Excellency 
the Governor General, under the 19th of the Rules 
for th~ Conduct of Busin~ss at Meetings of the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations:-

Bill No. 25 of 1870_. 

A Bill to COilsnlida.te and ammcl tile law ;-elating to 
¥ tlte District and Subordinate Civil Courts i 11 

Bengal. 

·whereas it is expedient to consolidate and 
p bl amend the Jaw relating to 

ream e. the District and Subordi-
nate Civil Courts in the territorie~ respectively 
under the governments of the Lieutenant-Governors 
of the Lower and North-Western Provinces of 
the Presidency of Fort William in llengnl; 1 t is 
hereby enacted ns follows :-

p AR·r I.-Preliminary. 

1. This Act may be called "The Bengal Civil 
Short title. Courts Act, l.SiO." 

It extends to the territories for the time beino-
L 1 t re~pectively under th~ 

oea .cxtcn · governments of the said 
Lieutenant-Governor~, except such portions thereof 
as have been, or may hereafter be, removed by ex
pre~s enactment from the jurisdiction of the High 
Court~. 

And it shall come into force on the pussing 
Commencement. thereof. · 

2: The Hegulations and Acts mentioned in the 
first Schedule hereto nn-

Rcpcnl of ennctmcnts. nexed are repealed to the 
extent ~pecified in the third column of such Sche
dule. 

PART 11 .-Collstitution rlf Civil Courts. 

3. The number of District Judges to be appoint
ed under this Act shall 

l\urnber of District be fixed, and may, frona 
Judges. · time to time, be altered 
by the Local Government: Provided that no in
crease to the present number of District J udg~s 
shall be made by such Government without tl!e 
previous sanction uf the Governor General 111 

Council. 

4. The number of Subordinate Judges and 
M unsifs to be appointed 

Number of Su~ordinatc under this Act in each 
) ,ndgcs and Munsa s. District shall be fixed, 

r and may, from time to ~ime, be altet:ed by the 
Local Government : Provtded that no mcreasc of 
the total number so appointed . before the pas?ing 
of this Act shall be made wttho~tt the P!·ev10us 
sunction of the Governor General 111 Council. 

5 Whenever the office of District J •1dge or I 
· Subordinate Judge under 

Yac3ncies in District this Act is vaeant, or \ 
Judgeships. when it is necessary to 
. I number of Subordinate Judges, tte 
mcrease t le h II b. t to the r•rovisions \ 
Local ~overnment s a ' su ~e~•acancy or appoint \ 
of sectiOn three, 5upply sue · h. k fit 
~uch additional Subordmale Judges as ll t m s • I 

VI,-90 k 

6. Whenever the office of a M unsif is vacant, 
Vncnncics in Munaif- or ~vhen it is necessary 

ships. to mcrease the. number 
. ofMunsifs, the H1gb Court 

shall nom mall' suclt penon as it thinks fit to be a 
M unsif, and the Local Government shall appoint 
him accordingly : . 

l>rovid!ld that the Local Government mny, with 
the sanctton of the Governor G~neral in Council 
make rules aa to the qualifications of perRons to b~ 
appointed to the office of M unsif under this Act· 
and on such rules being made, no person sltall b~ 
nominated to such office unless he possesses the 
qualifications required by the said rules. 

7. The present Judges of the Zila Court~, 

First District J mlges, 
Subor<linnte J u<lges ant! 
Mnn•ifs. 

~uborclinate Judges and 
M unsifs, shall be the lirst 
District J ud~~s, Subor
dinate J udj!es, and Mun-
sifs under this Act. 

8. The Local Government shall have power 
Power to fix sites of to fix, and, from time to 

Cuurt. time, alter the place at 
which any Court under 
this Act is to be held. 

9. Every District Judge, Subordindte Judge 
or ~1 un~if, appointed after 
the passing of this Act 

shall, previously to entering on the duties of his 
office, make and subscribe a solemn declaration 
according to the form in the second Schedule to 
this Act. 

Onth of office. 

Such declaration shall be made-

by a District. Judge, either before his predecessor 
in such office, or before the 1'ilugistrnte of the Dis
trict, 

by a Sub-Judge or :Munsif, before the District 
Judge. 

10. Every Court under this Act shall use a 
seal of such form and 

Seals of Courts. dimensions as ~hall from 
time to time, be prescribed by the Local G~vern
ment. 

11. Every District Judge, Subordinate Judge, 
and M unsif under· this 

District Judges, Suhor- Act shall he deemed to 
<liuute Judges, ·~"~ Mun•ifs be a Civil Court within 
to be deemed CIVIl Courts. h . f h C d 

t e meamng o t e o e 
of Civil Procedure and of this Act. 

PART lll.-Orclinary Jurisdiction. 

12. The Local Government shall lix, and may, 
from time to time, vary 

Po"er to fix local limits the local limits of tho 
of jurisdiction. jurisdiction of any Civil 
Court under this Act. 

13. The jurisdiction of a District Judge o1· 
, . . . . Subordinate Judge ex

. l~_xtcnt of.Orlf!10al 1'"'8" tends sub;cct to the rule!< 
thct•on of D11troct Judge or ! d'· 
Subordinate Judge. contame m the Code of 

Civil Procedure, to all 
original suits cognizable by the Civil Courts. 

14. The jurisdiction of a :\'lunaif extend• lo 

Extent ofMunsir.juris- lllllike suits of which the 
diction. amount or value in dis· 

pute does not eJceed one 
thousand rupees. 



15• A ulor or summary appeal shall, when 
reg . such appeal is allowed by 

Appeals from Distr~et law, lie from the decrees 
Judge. nnd orders of a District 
Judgo to the High Court. 

J6, Appeals from the dect·ees and orders of 
. Subordinate Judges nnd 

Appcnls from Suho~•l•- 1\1 unsifs shall when such 
uat<l J udgcs nnd MmiSifs. I ' II d b appea s are a owe y 
law, lie to the District .Judge, except when the 
amount or value of the snhjecl-ma tter of the suit 
exceeds five thousancl rupees, in which case the 
appenl Fhalllie to the High Court . 

17. Every Court established under this Act shall 
. . hai'C power to require a 

Power to rc9mre mt- witnes:;:, or pari v to uny 
nesses or pnrt1cs to be suit pending • in s uch 
:-;worn. Court, to take such oath 
as is prescribed hy the law for the time being in 
force. 

18. Where in any snit it is necessary for any 
Court undP.r this Act to 

Ccrtnin decisinns to Ire decide any question re-
nccording to ~luhnmmndnu d' " sttcce --· n 1"11• 
law in cnse of Muhnmmn- gnr Ill., •Sto • 
<Inns, nn<l to Hindu law in heritance, marriage or 
case ofllindiis. caste, ot· any religious us· 

, age or institution, the 
Muhammadan law in the ca~e of Muhammadans, 
and the Hind(! law in the case of Hindus, shall 
form the rule of decision, except in so far as such 
law hns, by legislative enactment, been altered or 
abolished. 

Where no specific rule exists, the Court shall net 
nccordin~J; to justice, equity, and good conscience. 

19. No District Jud.ge, Suborrlinate Judge ot· 

Juilgcs or Munsifs not 
lo try suits in which they 
are interested. 

!\tl unsif, shall try any suit 
in which he is a party or 
personally interested, or 
shall adjudicate upon any 

proceeding· counectetl with, or arising out of, such 
suit. 

No District Judge or Subordinate Judge shall 
try any appeal against a decree or order passed by 
himself in another capac·ity. 

When any such suit, proceeding or appeal, co mea 
before any such ollicer as aforesaid, he shall forth
with transmit the whole record of the case to the 
Cour't to which he is immediately subordinate, 
with a . report of the circumstances nit ending the 
reference. The superior Court shall thereupon 
dispose of the case in the manner prescribed by 
the Code of Civil Procedure. · 

PART IV.-Special Jurisdiction. 

20. When the number of appeals fmm the 
orders of a tiubordinate 

~~'·ision for nppointing Judge pending before any 
add•ttonnl Judges. District Judge requir~s 

the aid of additional 
Judges for the speedy adjudication and decision of 
such appeals, the Local Government may, upon 
the recommendation or the Hig.h Court, and (so 
far onl~ as regnt·ds ~he additional expenditure in
volved msuch appomtment), subject to the sanction 
oft~~ Uoverno1· Ut-neral in Council, uppoint such 
addtllonal Judges a11 may be requisite. 

. The additional. Judges so appointed shall, pre
vJoualy to entenng upon the execution of the 
dutie~ of their office, make and sub~cribe the same 
declaration ns is required to be made by the Dis· 
trict Judges. 
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They shall perform any of the duties of ~Dis
trict Judge under Purt Ill, that ma;: be ass1gn~d 
to them, and in the performance of sue!~ dut1es 
shall exercise the same powers and be gutded by 
the ~arne rules as the District Judge. 

The present Adclition'ai Judges shall be deemed 
to have been appointed under this Act. 

2 I. The Local Government may inve~t any 
Subordinate Judge with 

Power to inl'est Sullo,·- the powers of a !Vlunsif 
dinntc Jmlgewith llfunsif's under section fourteen, an4 
jurisdiction. may define and, from time 
to time, vary the local .limits within which such 
powers are to be exercised. 

22. Every District Judge may, from -time to 
time, subject to the orders 
of the High Court, refer 
to any Subordinate J ndge 
under his control anv 

Power to refer to ~uhor
dinnte Jn<lgcs nppcnls fl·om 
Munsifs. 

appeals depending before him f~·om the decision's 
of Munsifs ; and such Subordmate .Judge sha ll 
hear and dispose of such appeals ac~ordingly. 

23. The High Court may, from time to time by 
order, authorize any Dis-

Pow~r to lrnnsfcr to trict Judge to transfer to 
Subo~dmnte . Judge . or a Subordinate Judge or 
i\fnn~•f certnm procc~<lm_l;s Mnnsif undet• the control 
pendmg llcfm·c D1stnct . . 
Judue. of~uch D1stnct J ndge any 
. o civil proc·eeding (not being 
suits), or any class tof such proceedings, apecified 
in such order, and then pending or thereafter 
instituted, before such District Judge. 

All proceedings so transferred shall be disposed 
of by the Snuordinute Judge or Munsif (as the 
case may be) according to the rules prescribed 
for the guidance of District J udgPs in l1kc cases: 

Provided that an appeal from the order of the 
Subordinate Judg-e or 1VI unsif in such cases shall lie 
to the District Judge. 

An appeal from his order thereon shall lie to the 
High Court if an appeal from the decision of the 
Judge in such proceedings is allowed by the law 
in force for the time being. · 

24. The Local Government may invest, within 

Power to invest Sub
ordinate J nd(les with Small 
Cn•JSc jurislhr.tion. 

such local limits as it 
from time to timea'ppoint~, 
any Subordinate Judge 
with the jurisdiction ol a 

J ndge of a Court of Small Causes, for the trial of 
snits cognizable by snrh Courts, np to the ~mo~nt 
of five hundred rupees, nnd any Muns1f wttl~ 
similar jurisdiction up to. the. amount ?f fifty 1 
rupees and may whenr,ver 1t thmks fit, wJthclrn w 
such .{urisdictiol; from the Subo1:dinate Judge?~" 
M unsif ~o invested. 

25. Section fifty-one of Act No. XI. of 1865 
(to cmls,/irlate and omcnd 

Amcn<hncnt of Act. XI. the law 7·elati11g t.o Courts 
of 1805. cif Small Causes beyoncl 
the local limit~ of tlte Ol'(linm·y Origi11al Civil 
Jurisdicti•JII of the Hi!Jlt Co11rts of Judicaturt) 
shall be read as if for the words " Principal Sudr 
A min" the words " Subordinate Judge" Wt!re 
substituted. 
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PAnT V.-Mi.ifeazmlce. 

District Judge 01' Additional J udae 
· may, for any misl'ondu~t, 

be suspended or remo1•ed 
by the Local Govern
ment. 

Court may, whenever it sees 
urgent necessity for so 
doing, suspend any Sub-
ordinate Judge under its 
control. 

the High Court exercises this power, 
h report the circumstances of the 
the Local Government may direct 

of the Subordinate Judge, or make 
order as the case may require. 

High Court may su::penrl any Munsif, 
01· may appoinl a Commis
sion for enquiring into his 
alleged miscondtict. 

rovisions of Act !'io. XXXVII of 1850 
inquiries ·iulo the brhavioltl' qf 

) shall" apply t.o enquiries under 
powers confeHed by that Act on 

being exercised by the High 

receiVIng the report of the result of such 
the High Coml 1nay remove or suspend 

such M unsif, or may reduce him to a 
grade. ' 

A py District Judge may, when ever he sees 
· of i\funsifs b)· urgent necessity fo1· so 

JUttgcs. doing, suspend from ollke 
M unsil' und e1· his control. 

Whenever a District Judge suspends from ofllce 
any such D1Iunsif, he slmll forthwith send to the 
1-Iiuh Court a full report of the circumstances of 
the

0

8uSpE:nsion, together with the evidence, if any, 
and the I:1 igh Court shall make such order thereon 

it thinks fit. 

PAnT VI.-lliinistcrial O{fic1·rs. 

The Ministerial Officers of the District 
Court shall be appointed, 
and may be removed, 
su~pended, or fined in an 
amount not exceeding 

Appointment, removal 
antl suspension of i\linis
tcrial Officers of District 
Courts. 

one month's salary, by 
r ·the J uclges of such Courts, whose orders in such 

matters ~hall be final. 

3 I. The M insterial Ofllcers of the Courts of 
Appointment, removal Subordinate Judges und 

ami suspension of Minis- M unsil s shall be nomi
tcriul Officers, of Snbor- nutcd and appointed by 
olinntc Judges nml ~Inn- tho8e Court,; respectively, 

· >tfs. subject to the approval of 
the District Judge within whose jurisdiction such 
Courts are situate. · 

Every such Court may, by order, remove 01' 
suspend from ofllce, or fine in an amount not 
exceeding one month's salary, any of its Minis-

tcrial Ofllcers who is guilty of any misc?nduct ?'' 
neglect in the performance of the duttes of l11s 
oAice. But every such order shall be subject to 
app•al to the District J udae; and the rules for 
the time being appli<·abre t~ appeals to the Court 
of Session from orders of the Criminal Colll·ls 
subordinate thereto shall apply to all appeals 
under this section. 

Nothing in this section shall exempt the offender 
from any penni or other consequences to which he 
may be liable under any other law in force for the 
time being. 

32. All fines imposed under this Part may be 

ReCOI'Cl'J' or fines. recovered by deduction 
from the sulary of the 
offender. 

PAilT VII.- !Iiiscellaneous. 

33. In the evrnt of the d~ath of 1he District 
. . J uclge, or of his being 

Death , m.c•p.ue~ty 01' incapacitated by illness Ol' 
nhscnec of D1strtct J udgc. tl . 1• tl , 

0 Jei'WISe Or le penorm-
nnce of his duties, or of his ahs~nce from the 
station in which his Cou1 t is held, the Addi
tional Judge, or, if there is no t\dditinnal Judge 
attach~d to such Comt, the st·nioll' Stibordinate 
Judge of the District shall, without interruption 
to his ordinary dutie~, assume charge of the 
Judge's office, and "hull discharge such of the 
cmrent duties th•·renf us ure connected with the 
filing of suits nnd appeals , the execution of Jll'O

cesses and the like functions, and ~hall <:ontinue in 
charge of the ollice until it is resumed by thll 
District Judge o1· assumed by an Ollicer duly ap
pointed thereto. 

34. A District J udgc, on the oecurence within 
. . ., his District of any vacan-

Vncancy m Muus1fi s cy in the ofllce of M un~if, 
oOice. may, pending the orders 
of the H i"h Court thereon, appoint such person 
us he thit;'ks fit to uc! in sud1 ollice. 

And he shall forthwith report to the High Court 
the occurrence of evN·y such vacancy and such 
appointment. 

35. The general control over t.ll the Civil 
Courts in any District is 

<.:ontrol of Cil·il Courts vcst~d in the District 
inn District. Judge. He muy issue 

such directions for the 
guidance of the Subordinate Courts with respect to 
any molter not provided for by law us he thinks 
necessary, unu the said Courts shall obey such 
directions. 

36. Subject to sud1 orders as may, from time 
L' f I r I to time, be issued by the 

••t 0 10 11 "Y"· Govcmor General in 
Council or by the Local Government, the High 
Courts shall prepa1e a list of days to be observed 
in each year as close holidays in such Courts, and 
in the Court~, re~pectively, subordinate to them, 
and such list shall be published ot the commence
ment of each year in the local official Ga::tlle. 
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FIRST 8CHEDULE. 

;\'umber nnd ytnr. Tillo. Extent of rcpcaj be deemed 

Rtgnlntion III. i i!J3 . . A Regulation for extending and defining tlte juri~diction So much as has not ueen . I • ~ .. 
of the Court.s of llewanny Adnlwut, or Courts of Judi- mve~t a_ny 

.. 

catnre for the trial of cil•il snits in the first instanc~, udge Wlt.h 
rstablishcd in the sc,·ernl Zillahs, and in the cities o a Munstf 
Pnt.na, Dnccn, nncl i\{oorshednbnd. •teen, a~ 

IV. li03 .• A Uegulation for receiving, trying, nnil deciding "suits Section fillcen . ···om time 
or complnints declnrcd cogniznble in tile Courts of dt such 
Dewnnuy Adnwlut established in the sevrrnl Zillahs, 
and in the Courts of Patnn, Dacca, nud 1\<Ioorshedabnd. 

YIII. 1833 .. A Regulation for the occasional ·appointment of nddi- The whole. 
tionnl Judges of the Zillnh and City Courts. ~time to 

Act L. of 1850 .. .••• An Act to am~nd the law relating to Yncntions in thc'l'he whole. t to the m·ders 
Court, refer 
:linate Judge 
'OntroJ IIIII' 

1e decisions 
udge shall 
ing ly. 

Ci1•il Courts witl:in the Presidency ·of l'ort Willinm 
in Bengal. 

, XVI. of 1868 ... . An Act to consolidnte .nnd nmcnd the lnw relating to The wholr. 
Principal Sarlr Amins, Sndr Amins, and Munsils in 
Dengnl, nnd for other purposes. 

, rr. of IBiO •••••• An Act to pro1~de for the appointment of Aclditionnl The whole. 
Subordinate Judges nnd .1\'lunsif~ in the Presidency 

-------~-".:.:f...:J:.:~o::.r.:.t ...:".:..'i:.:.ll:.:.in.:.:.m:.:.· _ _ ___ _______ _ _ ___ _ ___ --:? time by 
any Dis-· 
ansfer to 

Porm of declaration to be admi11isterecl to persons appointed to the office af District Judg~, Adcli~tdn·e or 

SECOND SCHEDULE. 

Judge, Subo1·cli11ate Judge, o1· Muusif. c;;'ntrol 

I, A B, appointed to the office of of . ·Jg:e ~ny 
·.lo solemnly declare that in the t1·ial and determination of nil suits which may come under my CO)lnt b_emg
und in the execution of all the other duties of my office, I will net uccording to tlu.' brst of my abilitiect11ed 
jud.,.ment without partiality, favour, or affection; that 1 will not directly o1· indirPctly receive, or k~after 

· "me;iY allow nny other· person to receive on my behalf, any money, etfects, or property, on account of1 
,;mt that may come before me for decision, or on account of !IllY public duty .which I may ha\1 I 
.-xeeute. ' Iosee 

I. will strictly adhe~e lo all the t•ules pt·escribcd for my guillance, and 1 will, in aU respects, trul v' bthe 
fnit\tfu\\y e11.ecute the lrust reposed in me.. " : ed 

(Signed) A. B. ': 
District [or Additional 01· Subordinate] Judge of \he 

.\lnnsif or 'ic 

STATilJIIENT OF OllJIWTS ,\ND REASON S. 

The law relating to the constitution and juris
•liction of the District (or zilla) t:ourts in Lowe1· 
Bengul and the ;\"orth-,Vestcrn· Pro1•inces is now 
spread O"l'er the following enactments:-

Hegnlation Ill. of 1793 (Beng~tl Code). 
, IV. , , 
,. 
" , 
" 
" 
" 

VII. of 1795 
Vll I. , 

11. of I !!03 
111. " 

VIII.oflH05 
VIII. of 1833 

Act L. of 1860. 

" 
" , 
" , 
" 

The repeal of Rep;ulntions VII of 1795, VIII. 
of 1795 (except section ten), ll.and Ill. of lli03, 
wul Vlll. of 11!05, as enactments purporting only 
w l'Xtend to the North· Western Provim•es the 
provieions of the eat•lier n~:,:ulations of 1793 in 
regard to the zillu l'OUrts, has been already pro
posed in connection with the Bill for defining the 
local ext.tonl of the general Regulations and Acts 
now before the Council. · 

A furthe1· object of the pres!!nt Bill is to ~uppl \ 
certain omissions of Act XV I of I 861-l iit 1 eo·ar(l 
to the jurisdiction of Sub-J udgcs and i'I·I nns ii's~ 

The older Regulations provide that the zilhl' 
courts shall, in the determination of cases relation· 
to inheritance, marriage, caste, or religions nsag:, 
he guidt-d by the Muhammadnn law where th? 
pa.rtie~ to the cause are Muha_mmadans1 at~ct by th ~ 
Hmdu luw where the part1es are Hmrlns · al•o. 
,that in cases for which no specific rule exists, t:lt~ 
said courts sl.1all net in accordance with equity 
and good conscience. · 

The ap_plicntion of these rules was, on the sub
sequent creal ion of the Courts of M unsifs, Sadr 
Amins (now designated Munsifs) and Principal 
Sadr Am ins (now Subordinate Judges) extended to 
such courts; but the extending provisions were; ·'i 
apparentl.y through inadvertence, included. in "the -
whnleoale repeals which followed the introduction 
of the Code of Civil Procedu1·f', and they were not 
revived when Act XV l. of 186!! was enacted. 

(Signed) F. H. COCKERELL. In pursuance of the general scheme of consoli
dation, it ba11 now become nccessn1·y to gathet• 
together the remaining fragments of the Rrauln- SntLA, } 
tion-law on tllis subject, and to combine ther:with 1'1u! ?til October 1870 .. 
the recently consolidated law (Act XVI. of 1868) WI 
r~garding the civil courts subordinate to the UTLEY STOKEs, 

zdla courts. · / Sf.cretary to the Government of India. 
Printed and Published for Government at the ~ON-BAY EDUCATION Socu:TY's PREss, Byculla. 
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