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The following Bill, and Statement of Objects and
Reasons accompanying it, are published for
general information, by order of His Iixcellency
the Governor General, under the 22nd of the
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of the Council of the Governor General :—
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DURE, 1879.
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357. Record in summons-cases and in trials -of
certain offences by first and second class
Magistrates.

Record in other cases in the Mufassal.
Evidence given in English.

Memorandum when evidence not taken down
by the Magistrate or Judge himself.

Language of record of evidence.

Option to Magistrate in cases under section
357.

Mode of recording evidence under section 358
or 359.

Procedure in regard to such evidence when
completed.

Interpretation of evidence to accused or his
agent.

Record of evidence in Presidency Magis-
trates” Courts.

Remarks respecting demeanour of witness.
Examination of accused how recorded.
Record of evidence in High Court.

358,

359.
360.

361.
362.
363.
364.

e

365.
366.
367.
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CHAPTER XXVII.

OF THE JUDGMENT.

368.
369.

Mode of delivering judgment.
Language of judgment.
Contents of judgment.
3 Judgment in alternative.
+370. Sentence of death.
~ 371. Court not to alter judgment.
372. Presidency Magistrate’s judgment.

873. Judgment to be explained and copy given to
N accused.

; " : Case of person sentenced to death.
) 874. Judgment to be translated,

375. Court of Session to send copy of judgment
to District Magistrate.

CHAPTER XXVIII.
OF THE SUBMISSION OF SENTENCES FOR CONFIRMATION:
\ 376. Sentence of death to be submitted by Court
F : of Session:*
377. Power to direct additional evidence on such
AL . reference.
s AR 378. Power of High Court to confirm sentence or
" annul conviction.
879. Confirmation or new sentence to be signed by
two Judges.
. 380. Procedure in case of difference of opinion.
881. Procedure in cases submitted to High Court
for confirmation.
.882. Confirmation of sentence of Assistant Ses-
sions Judge or Magistrate acting under
section 84.

CHAPTER XXIX.

PR Of Bwecution.

388, Bxecution of order passed under section 378,

34, Postponement of capital sentence on pregnant
Woma: : '

83
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385. Ixeccution of sentences of transportation or:
imprisonment in other cases. .

Sentence of imprisonment where to be carried
out. ;

Direction and form of warrant for esecution.

Warrant with whom to be lodged.

Execution of sentence of fine.

Detention of offender until return made to
distress-warrant.

‘Who may issue warrant.

Execution of sentence of whipping only.

Execution of sentence of whipping, in addi-
tion to imprisonmeént.

Mode of inflicting punishment.

Limit of number of stripes.,

Not to he executed by instalments,

Whipping not to be inflicted if offender not
in fit state of health.

Stay of execution.

Procedure if punishment cannot be inflicted,
under the last section.

Execution of sentence on escaped convicts,

Sentence on offender already sentenced for
another offence.

386.

387.
388.
389.
390.

391.
- 392,
393.

394.
395.

396.

397.

398.
399.
400.
401.

Saving as to sections 398 and 399.

Confinement of youthful offenders in reform-
atories.

CHAPTER XXX.
OF SuSPENSIONS, REMISSIONS AND COMMUTATIONS OF
SENTENCES.
402, Power to suspend or remit sentencoes.
403. Power to commute punishment.

CHAPTER XXXI.

OF PREVIOUS ACQUITTALS OR CONVICTIONS.

404. Person once convicted or acquitted not to be
tried for samo offence.

p PART VII.
OF APPEAL, REFERENCE AND
REVISION.

CHAPTER XXXII.
Or APPEALS.
405, Apé)ocoaé g:ﬁ:::’i ;tlc‘l-cv requiring security for
Appeal from sentence of
second or third class.
Transfer of Appeals to first class Magistrate.

Appeal from sentenco of Magisty
first class. o of Magistrate of th9

406. Magistrate of the

407.

408. Appeals from sentences of Assistant Sessions

Judge not requiring confirmation.
Appeals to Court of Sesssion how beard.
Appeal from sentence of Sessions Court.

A i i
ptgg:‘l;rog sentence of Presidency Magis-

N . - 2 B
(; 1:&13:&1 in certain castfs wheq accused.

guilty,
413. .No appeal in petity cases.

409.
- 410.
411.

412.



SEcrio.

414. No appeal from certain summary convic-
tions.

Proviso to sections 413 and 414.

Saving of sentences on Kuropcan British
subjects.

Appeal on behalf of Government in case of
acquittal, &c.

Appeal on what matters admissible.

Unless otherwise provided, no appeal to lie
from judgment or order of Criminal
Court.

. Petition of appeal.

. Procedure when appellant in jail.

2. Summary rejection of appeal.

. Notice of appeal.

415.
416.

417.

418.
419.

. Powers of Appellate Court in disposing of
appeal.

. Judgments of subordinate Appellate Courts. *
. Suspension of sentence pencding appeal.
Release of appellant on bail.

. Arrest of accused in appeals under section
417.

428. Appellate Court may take further evidence or
direct it to be taken.

429. Procedure where Judges of Court of appeal,
&e., are equally divided.

430.
431.

Finality of orders on appeal.
Abatement of appeals.

CHAPTER XXXIII.
Or REFERENCE AND REVISION.
. Reference by Presidency Magistrate to High
Court.

. Disposal of case according to decision of
High Court.

Direction as to costs.

434.

Power to reserve questions arising in original
jurisdiction of High Court.

Procedure when question reserved.

Power to call for records of inferior Courts.
436. Power to order commitment.

437. Power to order inquiry.

438, Report to High Court.

439.
440.
441.

435.

High Court’s powers of revision.
Optional with Court to hear parties.

Statement by Magistrate of grounds of his
decision to be considered by High Court.

Order on revision to be certified to lower
Court or District Magistrate.

442.

PART VIIL
SPECIAT, PROCEEDINGS,

CHAPTER XXXIV.
Cr1MINAL PROCEEDINGS AGAINST EUROPEANS AND
AMERICANS.
443. Magistrates who may inquire into and try

charges against European British sub-
jects.

444. Sessions Judge to bea European British
subject. ]

vI.—24
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443. Cognizance of offence committed by European
British subject.

446. Seniences which may be passed by Mufassal
Magistrates.

447, When commitment is to be to Court of
Session and to High Court. i

448, Trial for offences of which one is, and the %
others are not, punishable with death or®
transportalion.

449. Sentences which may be passed by Court of
Session.

Procedure when Sessions Judge finds his
powers inadequate.

450. Procedure when Sessions Judge is mot a
Buropean British subject.

451. Mixed jury for trial of European British
subjects.

452. Trial of European British subject and Native
jointly accused.

When Native may claim separate trial.

453. Procedure on claim of European British sub-
ject to be dealt with as such.

454. Failure to plead status a waiver.

455. Trial under this chapter of person not a
Furopean British subject.

456. Right of European British subject under de-
tention to apply for order to.produce his
person.

457. Procedure on such application.

458. Territories throughout which High Courk
may issue such orders.

459. Application of Acts conferring summary
jurisdiction.

460. Jury for trial of Buropeans or Americans.
461. Jury when Eurcpean or American charged
jointly with one of another race.

* 462. Summoning and empannelling jurors under

464,
465.

466.

467.
468.

469,
- 470.
471.
472.
473,

474.

475.

section 461 or 460.
Conduct of criminal proceedings against
Turopean British subjects. .
CHAPTER XXXV.
LuNaTics.
Procedure in case of accused being lunafic.

Procedure in case of person committed before
Court of Session.or High Court being

lunatic. . ”
Release of lunatic pending investigation or
trial. 1 M

Custody of lunatic.
Resumption of inquiry or trial. Z

Procedure on accused appearing before Ma-
gistrate or Court.

‘When accused appears to have been insane.
Judgment of acquittal on ground of lunacy.
Person acquitted on such ground to bekept
in safe custody. S
TLunatic prisoners to be visited by Inspector-
Greneral. 3

Procedure where lunatic prisoner is repo
capable of making his defence.

Procedure where lunatic confined an
tion 466 or 471 is declared :
charged. 3

Delivery of lunatic to caro of relative




SECTION.

CHAPTER XXXVI.

PROCREDINGS 1N CASE OF CERTAIN OFFENCES AFFECTING
THE ADMINISTRATION OF JUSTICE.

476, Procedure in cases mentioned in section 196.

r 477. Power of Session Court as to such offences
T ‘committed before itself.

: 478. Power of Civil Courts to complete investi-
e gation and commit to Sessions Court.

I : 470, Procedure of Civil Court in such cases.
480. Procedure in certain cases of contempt, -
b 481, Record in such cases.
b 482. Registrar to be deemed a Civil Court with-
‘ in section 480.
3 ~ 483. Procedure where Court considers that case
should not be dealt with under scction
480.
454. Discharge of offender on submission or
apology.
- 485, Imprisonment or committal of person vefus-
ing to answer or produce document.
486. Appeals from convictions in contempt cases.

487."Judge or MMagistrate not o try offences re-
ferred to in sections 481 when committed
before himself.

CHAPTER XXXVII.
Or THE MAINTENANCE oF WIVES AND CHILDREN,

488. Order for maintenance of wives and childven.
Enforcement of order.
Praviso.

489, Alteration in allowance.

400. Enforcement of order of maintenance.

&

g CHAPTER XXXVIIL.
: STATE-PRISONERS.
491, Procedure in placing persons under restraint
as State-prisoners.
492, Form and effect of warrant.

- 493, Representations made by State-prisoners to
g be submitted to Government.

- 404, Report to Government regarding nature of
) confinement, health and allowances of
State-prisoners.

495, Attachment of lands by order of Government,

406. Lands attached to be placed under manage-
ment

and not to be sold in execution.

Government to arrange for satisfying decrecs.

rocedure where Government orders releaso
of land from attachment. &.'

Officers to whom warrant of commitment of

State-prisoners may be directed.

oval of State-prisoners from one place of

- confinement to another.
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SECTION.
PART IX.
SUPPLEMNTARY PROVISIONS.
CHAPTER XL.
Or tup PuLic PROSECUTOR.

Power to appoint Public Prosecutors.

Public Prosecutor may plead in all Courts in
cases under his charge. L

Pleaders privately instructed to be under his
direction.

. Bffect of withdrawal of charge by Public

Prosecutor. 4
. Permission to conduct prosecution,

502.
503.

-0

CHAPTER XLI.
"Or Bair.

. Bail to be taken in case of bailable offence.

. When bail shall not be taken in case of non-
bailable offence.

When it may be.

Power to direct admission to bail or reduc-
tion of bail.

Bond of accused and sureties.

Discharge from custody.

Power to order sufficient bail when that first
taken is insufficient.

508.

509.
510.
511.

512. Discharge of sureties.

CHAPTER XLII.
Or CoMMISSIONS FOR THE JIXAMINATION OF WITNESSES.
513. When attendanceof witnessmay be dispensed -
with. !
Issue of commission and procedure there-
under.

514. Commission in case of witness being within
Presidency-town.

515. Parties may examine witness.

516. Power of Mufassal Magistrate to apply for
issue of commission.

517. Return of commission.
518. Stay of inquiry or trial.
CHAPTER XLIII,
SpECIAL RULES OF EVIDENCE.

519, Deposition of medical witness.

Power to summon medical witness.
520, Report of Chemical Examiner.

Presumption as to signature.

Power to summon Chemical Examiner.
521, Good faith to be presumed in certain cases.
522. Previous conviction or acquittal how proved.
923. Record of evidence in absence of accused.

CHAPTER XLIV.)
PROVISIONS 45 To BoNDs.

924. Deposit instead of recognizance.

925. Procedure on forfeiture of hond.

926. Appeals from, and revision of, orders under

section 525.

527. Power to direct levy of amount due on cer-
tain recognizances.

"




Stcrioy,
CHAPTER XLV.
Or TaE D1sposAL oF PROPERTY PRODUCED UNDER
1S CODE.

598. Order for disposal of property regarding
which offence cgmmittcd.

529. Stay of such order.

530. Order may take form of reference to District
Magistrate.

531, Destruction of libellous and other matter.

532. Power to restore possession of immoveable

property.
533. Procedure by police upon seizure of stolen
property.
Procedure where owner of property seized
unknown.
534. Procedure where no claimant appears within
six months. g
535, Power to sell perishable property.

CHAPTER XLVI.

Or tHE TRANSFER OF CRIMINAL CASES,
. High Court may transfer case or itself try it.

Notice to Public Prosecutor of application |

under this section.

. Power of Government of India to transfer
criminal cases and appeals.

. Magistrate may withdraw or refer cases.
Power to authorize District Magistrate to
withdraw classes of cases.

CHAPTER XLVIL
Or IRREGULAR PROCEEDINGS. .
. Irregularitics which do mnot vitiate proceed-
ings.
540.
541,
542.

Irregularities which vitiate proceedings.

Proceedings in wrong place.

‘When irregular
validated.

- Omission to ask question prescribed by sec-
tion 454, clause 2.

commitments may be

LES
543,

Effect of omission to prepare charge.

Trial by jury of offences triable with assess-
ors.

Trial with assessors of offences triable by
jury.

- Errors in judgment. °

ot
e~
. Oy
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SEcTION. ;

547. Finding ore sentence when reversible by
reason of error or omission in charge or
proceedings. S

548, Distress not illegal nor distrainer & tres-
passer for defect of form in proceedings.

X R
CHAPTER XLVIIIL. : i
y ‘ L

MISCELLANEOUS,
549. Courts and persons before whom affidavits
may be sworn.

550. Power to summon material witness, or ex- o
amine person present.

551. Power to order prisoner in jail to be brought
up for examination. b

552, Interpreter to be bound to interpret truth- ¥
fully. X

553. Expenses of complainants and witnesses.

554. Power of Court to pay expenses or compen- {
sation out of fine. A

553. Power of Government to pay expenses out of
fine.

556. Payment to be taken into account in sub-
sequent suit.

557, Copies of proceedings. ; i f

558. Delivery to Military authorities of persons : §
subject to the Mutiny Act, $

Apprehension of such persons. )

Enforcement of process for attendance of
witnesses before Courts-martial.

559. Powers of superior officers of Police.

560. Power to compel restoration of abducted
females in Presidency-town. %

561. Compensation to person groundlessly given
in charge in Presidency-town.

562. Power of certain High Courts to make rules.
63. Forms.
4. Power to decide language of the Conrt.

5. Powers of Local Government exercisable-
from time to time.

566. Pending cases and miscellaneous proceedings.

Cx €t QU Ot
<
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_ ScmepuLe  J.—Enactments repealed.,
Scuepune  IL.—Tabular statement of offences.

ScuepULE IIL.—Ordinary = powers of Mufassal
Magistrates.

Screpune IV.—Additional powers with which
Mufassal Magistrates may be
invested. )

ScaepuLe  V.—Forms.

Pr. 1. Cm, I.

A Bill to Consolidate and amend the law 'relatz'n‘(}
to Criminal Procedure.

‘WHEREAS it is expedient to comsolidate and

amend the law relating

; to Criminal Procedure ;
It is hereby enacted as follows :—

PART 1.
PRELIMINARY.
CHAPTER 1.

1. This Act may be .called “The Code of

Short title. Criminal Procedure,

Commencement. 1879 :”” and shall come
into force on the first day of January 1880 ;

Preamble.

Pr, I Cm. 1, 558

It extends to the whole of British India; but gc; x.
in the absence of any s
specific provision to the
contrary, nothing herein
contained shall affect any special or local law now
in force, or any special jurisdiction or power con-
ferred, or any special form of procedure prescrib- -
ed,* by any other law now in force, or s

apply to—

(@) the Commissioner of Police or the
in the towns of Calcutta, Madras and

(b) heads of villages in th
Saint George ; llag »

Local extent.




ECTION.

3 CHAPTER XXXVI.

PROCEEDINGS 1v CASE oF CERTAIN OFFENCES AFFECTING
THE ADMINISTRATION OF JUSTICE.

476, Procedure in cases mentioned in section 196.

477. Power of Session Court as to such offences
‘committed before itself.

478. Power of Civil Courts to complete investi-
gation and commit to Sessions Court.

479, Procedure of Civil Court in such cases.

480. Procedure in certain cases of contempt, .

& 481. Record in such cases.

_;\ - ! 482, Registrar to be deemed a Civil Court with-

é ‘ ; in section 480.

483. Procedure where Court considers that case
should not be dealt with under scction

B 480

A )

L5 454. Discharge of offender on submission or
5 apology.

B2V "48-) Imprisonment or committal of person refus-

ing to answer or produce document.
486. Appeals from convictions in contempt cases.

487."Judge or Magistrate not to try offences re-
foned to in sections 481 when committed
before himself. k

CHAPTER XXXVII.
3 OF THE MAINTENANCE OF WIVES AND CHILDREN.
488. Order for maintenance of wives and children,
Enforcement of order.
Proviso.
489, Alteration in allowance.
400. Enforcement of order of maintenance.

CHAPTER XXXVIII.
STATE-PRISONERS.
491, Procedure in placing persons under restraint
~ as State-pusonels
492, Form and effect of warrant.

- 403, Representations made by State- pmsonezs to
be submitted to Government.

- 494, Report to Government regarding nature of
‘ confinement, health and allowances of
State-prisuers.

£ Attnchment of lands by order of Government.

ment
nd not to be sold in execution.
nent to arrange for satisfying decrees.

“where Govemmenb orders releaso
€

ers may be directed.

e-prisoners from one place of
other.

SECTION.

PART IX.
SUPPLEMNTARY PROVISIONS.
CHAPTER XL
Or tup PupLic PROSECUTOR.

502. Power to appoint Public Prosecutors.
503. Public Prosecutor may plead in all Courts in
cases under his charge.
Pleaders privately instructed to be under his
direction,

504, Bffect of withdrawal of charge by Public 2
Prosecutor. :

505. Permission to conduct prosecution,
" CHAPTER XLI.
*Or BaIL.
506. Bail to be taken in case of hailable offence.
507. When bail shall not be taken in case of non-
bailable offence.
When it may be.
508. Power to direct admission to bail or reduc-
tion of bail.
509. Bond of accused and sureties.
510. Discharge from custody.
511. Power to order sufficient bail when that first
taken is insufficient.
512. Discharge of sureties.

CHAPTER XLII.
Or CoMMISSIONS FOR THE EXAMINATION OF WITNESSES.
513. When attendanceof witnessmay be dispensed -
with.
Issue of commission and procedure there-
under.

514. Commission in case of witness being within
Presidency-town.

515. Parties may examine witness.

516. Power of Mufassal Magistrate to apply for
issue of commission.

517. Return of commission.
518, Stay of inquiry or trial.
CHAPTER XLIII,
SPECIAL RULES OF EVIDENCE.

519. Deposition of medical witness.

Power to summon medical witness.
520. Report of Chemical Examiner.

Presumption as to signature.

Poywer to summon Chemical Examiner. {
521, Good faith to be presumed in certain cases.
922. Previous conviction or acquittal how proved. 4
523, Record of evidence in absence of accused.

CHAPTER XLIV!
PROVISIONS AS TO Boxps.
524, Deposit instead of Tecognizance.
525. Procedure on forfeiture of bond.

926. Appeals from, and revision of, orders ander
section 525.

- 527. Power to direct levy of amount dne on cer-
~ tain recogmzances




SecrioN,
CHAPTER XLV.
Or taE DI1sP0sSAL OF PROPERTY PRODUCED UNDER
~ tm1s CobE.

. Order for disposal of property regarding

which offeuce committed.
. Stay of such order.
. Order may take form of reference to District

Magistrate.

531, Destruction of libellous and other matter.
532, Power to 1.-éstoro possession of immoveable
property.
533. Procedure by police mpon seizure of stolen
property.
Procedure where owner of property seized
unknown.
534. Procedure where no claimant appears within
six months. :
535. Power to scll perishable property.
CHAPTER XLVI.
OF THE TRANSFER OF CRDMINAL CASES.
5306, High Court may transfer case or itself try it.
Notice to Public Prosccutor of application |
under this section.
537. Power of Government of India to transfer
criminal cases and appeals.
538. Magistrate may withdraw or refer cases.
Power to authorize District Magistrate to
withdraw classes of cases.
CHAPTER XLVIIL
Or IRREGULAR PROCEEDINGS.
* 530, Irregularities which do not vitiate proceed-
ings.
540. Irregularities which vitiate proceedings.
541. Proceedings in wrong place.
942. When irregular commitments may e
validated.
943. Omission to ask question prescribed by sec-

tion 454, clause 2.

544, Effect of omission to prepare charge.
545, Trial by jury of offences triable with assess-
or's.
Trial with assessors of offences tviable by
jury.

- Brrors in judgment.
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547. Finding ore sentence when reversible by
reason of error or omission in charge or
proceedings.

548. Distress not illegal not distrainer a tres-
passer for defect of form in proceedings.

CHAPTER XLVIIIL.
MISCELLANEOUS,
549. Courts and persons before whom affidavits
may be sworn.

550. Power to summon material witness, or ex-
amine person present.

351, Power to order prisoner in jail to be brought
up for examination.

552, Interpreter to be bound to interpret truth-
fully.

553. Expenses of complainants and witnesses.

554. Power of Court to pay expenses or compen-
sation out of fine.

955, Power of Government to pay expenses out of
fine.

556, Payment to be taken into account in sub-
scquent suit.

557, Copies of proceedings.
558, Delivery to Military authorities of persons
subject to the Mutiny Act.
Apprehension of such persons.

Enforcement of process for attendance of
witnesses before Counrts-martial.

59. Powers of superior officers of Police.

60. Power to compel restoration of abducted °
females in Presidency-town. :

561, Compensation to person groundlessly given
in charge in Presidency-town.

562. Power of certain High Courts to make rules.
553. Forms.
564. Power to decide langnage of the Court.

" 563. Powers of Local Government exercisable-
from time to time.

566. Pending cases and miscellaneous proceedings.

5
]

. ScmepuLe  J.—Enactments repealed.
ScuepuLe IL—Tabular statement of offences.

ScEEDULE IIL.—Ordinary . powers of Mufassal
Magistrates.

SceepuLeE IV.—Additional powers with which
Mufassal Magistrates may be
invested.

ScaepuLe  V.—Forms.

Pr. 1. Cm. I.
4 Bill to Consolidate and amend the law 'relail'né
to Criminal Procedure.

‘WHEREAS it is expedient to consolidate and
amend the law relating
: to Criminal Procedure;
It is hereby enacted as follows :—

Preamble.

PART 1.
PRELIMINARY.
CHAPTER 1.
1. This Act may be called “The Code of
Short title. Criminal Procedure,
Commencement. 1879 :”” and shall come

into force on the first day of January 1880 ;

Pr, I Cm. I,

It extends to the whole of British India; but e
in the absence of any ss.
specific provision to the 2%
contrary, nothing herein At x
contained shall affect any special or local law now .
in force, or any special jurisdiction or power con-
ferred, or any special form of procedure prescrib- =
ed,* by any other law now in force, or shall

apply to—
(@) the Commissioner of Police or th

Local extent.

(b) heads of vill

ages in the Pre
Saint George ; \
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Pr, 1. Om. I

(¢) village Police-officers it the Presidcncy of
Bombay ;

(d) any officer duly authorized to try petty
offences in military bézfrs at cantonments and
stations occupied by the troops of the said Presi-
dencies respectively.

9

-

| Act 2X. 1875,

s, 2,
| Act X, 1872,
- s, 2.para. 1,

On and from the first day of January
1880, the enactments
. mentioned in the first
schedule shall be repealed to the extent specified
, in the third column of the said schedule, but not
Act X. 1872, S0 as to restore any jurisdiction or form of pro-

55,82, 86 cedure not then existing or followed, or to render

unlawful the continuance of any confinement
which is then lawful.

All notifications

Repeal of enactments.

Act X, 1872,
8, 2, last
- pama,,S. 10.

published, proclamations
issued, powers conferred,
courts established, local
limits defined, sentences
passed and orders, rules
and appointments made, under any enactment
] , hereby repealed, or under any enactment repealed
by any such enactment, and which are in force
immediately before the first day of January 1830,
shall be deemed to have been respectively pub-
lished, issued, conferred, established, defined,
assed and made under the corresponding section
of this Code.

8. In everyenactment passed before this Code
comes into force, in which
coeferenoes 0 w004 °F reference is made to, or
{ . to any chapter or section
'3 of the Code of Criminal Prodcedure, Act No.
XXV. of 1861, or Act No. X. of 1872, such refer-
ence shall be taken to be made to this Code or to
its corresponding chapter or section.

Notifications, &c., under
repealed Acts.

In every such enactment the expressions “ Offi-
cer exercising (or‘having’)
the powers (or the full
powers’) of a Magistrate,”
¢ Subordinate Magistrate, first class,”” and “ Sub-
ordinate Magistrate, second, class,” shall respect-
ively be deemed to mean “ Magistrate of the first
class,”” ““Magistrate of the second class,” and
“ Magistrate of the third class;” the expression
“ Magristrate of a division of a district > shall be
1877, deemed to mean Sub-divisional Magistrate, and
the expression ‘ Magistrate of Police >’ shall be
deemed to mean Presidency Magistrate.

4. In this Code the following words and ex-

Iteraretation: pressions have the fol-
sl lowing meanings, unless
' a different intention appears from the subject or
- context :—

(@) ** Complaint” means the allegation made
IR Gomplaint it to a proper officer that

i some  person, whether
yn. or unknown, has been guilty of an act
amounts to an offence :

Expressions in former
cts,

includes all the proceed-
ings by the Police autho-
£ 1_~iz‘ed by this Code for the

? includes every inquiry conduct-
~ ed under thx;ry Code by a

Pr. L Cm L A
. ena ‘ode,

(@) “Judicial proceeding” means any proceed- "o, 3
ing in the course of which 1 L'R, 14N,

v M r ma e 6,
civilence 18 O i 1 Mad. H. C.
aKen :

Rep. 46.
. . g » o« ]y

(¢) Writing’’ includes printing, htho’;
graphy,” photography
and “engraving ”’ :
«To sign” means to affix a name or mark New.
t0 an instrument or record
in writing or by means
of a stamp :

. . V, "/

(9)“Sub-division” means M,f ;

asub-division of a District:
(1) “Province” means the territories for the
time being under the ad-
_ministration of any Local
Government :

(i) “Presidency-town’ means the local limits
for the time being of the
ordinary original civil
jurisdiction of the High Court of Judicature at
Fort William, Madras or Bombay :

(j) “High Court” means, in referencet o pro-
“ High Court.” ceedings against Euro- eckde
& i can British subjects or ™ gefinition

persons jointly charged with European British infra, s. 269.
snbjects, the High Courts of Judicature at Fort

William, Madras and Bombay, the High Court of

Judicature for the North-Western Provinces and

the Chief Court of the Pénjab :

In other cases ‘“ High Court’ means the high-
est Court of criminal appeal or revision for any
local area : :

(k) “Chief Justice includes also the senior
¢ Chief Justice.” Judge of a Chicf Court ;

(1) ““ Advocate General” includes also a Gov- Ac: X 1875,
& » ernment Advocate, or ;. ¥ 1577
Advosstei Genoral where there is no Advo- s, 530.
cate General or Government Advocate, such of-
ficer as the Loocal Government may from time to
time appoint in this behalf :

(m) “Clerk of the Crown’” includes any officer

5 »  especially appointed by

Clerkofthe Grown." 6 Chief Justice to dis-
chargo the functions given by this Code to the
Clerk of the Crown:
9

(n) ““Public prosecutor’’ means any person Sec 11 Bom-
appointed under section Aclt X 1872
502, and includes any g 57.
person acting under the directions of a public Act X, 1875,
prosecutor ; and any person conducting a prose- * %
‘cution on behalf of Her Majesty in any High >
Court in the exercise of its original criminal
jurisdiction :
(0) ““Pleader” used with reference to any pro- .
« Ploader? ceeding in any Court
30 means a pleader authori-
zed to practise in such Court, and includes (1) an
advocate, a vakil and an attorney of a High Court
80 authorized, and (2) any other person appointed
with the permission of the Court to act in such
proceeding. :
(p) *  Officer in charge of a Police-station > in- Act X, 1872.
Ofter it siatseter 6 cludes, when the officer 8. 136.

«¢ Judicial proceeding.”

“Writing.”

)

““To sign.”

¢¢Sub-division.”

¢ Province.”
°

¢ Presidency-town.”

Act X, 1875,
s. 3, altered

‘“Public prosecutor.”

- Magistrate or Court:

Police-gtation.” - :
i is absent orill, the Police-

in charge of the station A



% Prl, Cu. I,

el

officer next in rank present at the Police-station
above the rank of Cousbable

Bom, 98, (q)  Sessions case’ means a case t-ria}‘)lo ex-
= clusively by the Court of
“ 1 . .
SRR Session, or which the
Magistrate commits to the Court of Session,
though he might have tried it himself :

(r) < Offence” means anything made punish-

e able by any law for the

A time being in force :
(s) « Cognizable offence” means an offence
4 e for and corrm/'lblc
« Cogr

O 5 COB aizablo o eces case” means a case in,
= £ Cor'ml.a.hle case.’ :

which a Police officer

" may under any law for the time being in force,

arrest without warrant :

““ Non-cognizable offence”” means an offence
for, and “Non-cogniz-
able case’” means a case

“‘}‘Ilt\gn-cog017',“"11)01050“%" in, which a Police officer
S OEER SR may not arrest without
warrant :

(&) “Bailable offence’” means an offence

; " shown as bailable in the
¢ Bailable offence.” :
: second schedule or which

“Non-bailable offence.” 18 11:1&(110 bm]fﬂb]oﬂby t;.“]y
other law for the time

being in force : and ““ non-bailable offence’ means
any other offence :

(w) ““Warrant case” means a case relating to

o 5 an offence plmlshnblo
Warrant case.
with death, transporta-
tion, whipping, or imprisonment for a term ex-
2, png,
ceeding six months :
(v) “Summons case” means a case- relating
“«g = to an offence nof punish-
summons case.
able:
ActX, 1872, (@) “European British subject’”” means—

(1) any subject of

8. 71.
*\053 1875, Her Majesty naturalized

‘“ Kuropean British sub-
ject.”

L'\tcnded : in British India, or born,
f&};‘l‘fﬁ::d naturalized or domiciled in the United Kingdom

in British Of Great Britain and Ireland, or in any oE the

India. European, American or Australian Colonies or
Possessions of Her Majesty, or in the Colony of
New Zealand, or in the Colony of the Cape of
Good Hope or Natal ;

(2) any child or grand-child of any such per-
son by legitimate descent :

(@) @ Chapter means a chapter of this Code :
« Chapter.” “schedule” means a sche-

¢ Schedule.” dule hereto annexed :
A (y) “Place” includes also a house, building

} “Place.” and vessel:
Act XTI, 1874, Words which refer to acts done extend
s Yords raferingioinata :l&.o to illegal omissions,
all words and expressions used herein and de-
ﬁ‘; 7 “local o 00 to have same Hned in the Indian Penal
meaning as in Penal Code.  Code, and mnot herein
3 before defined,, shall be
deemed to have the meanings a.ﬁtached’to them
respectively by that Code.

Act X, 1572, o- All oﬁences under the Indian Penal Code
53,6, 7,11 o0 o B shall, and all offences un-

Penal Code, der a,nyotherlaw shall, in
- the absence of any enact-

2. g., “‘special

VI.—25
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ment for tho time bemo in force re"ul&tmg the Act X, 1872, :
mode of inquiry or trial, %6 &
be enquired into and Actx 1875,
tried according to the  s. 6.
provisions hereinafter contained. A"'"IIZ_ 1877’

Trial of offences against
other laws.

PART II.

CONSTITUTION AND POWERS OF
CRIMINAL COURTS AND OFFICES.

CHAPTER II.

Or toe CoxsTiTuTioN oF CriviNanL CouRrts B
AND OFFICES.

A.—Classes of Criminal Courts.

6. Besides the High Courts and the Courts Act X, 1872,
Criminaz  constituted under any ss.5 19,
law other than this Code
for the time being in
force, there shall be five classes of Crlmma.l
Courts in British India, namely : —

Classes  of
Courts.

I.—Courts of Session :

II.—Courts of Presidency Magistrates :
IIL.—Courts of Magistrates of, the first class :
IV —Courts of Magistrates of the second class:

V.—Courts of Ma(rlsbmtea of the third class.

B.—Territorial Divisions.

7. Bvery Province (excluding the Presidency- Act X, 1872
Sessions Divisions towns) Sha'll be a Ses. s 12 39'-‘

3 e sions Division, or shall y
consist of Sessions Divisions ; ij‘
and every Sessions Division shall, for the pur- &
Distriota. poses of this Code, be a :‘
District or consist of "

Districts. s \

The Local Government may from time to time Act. X, 1872,
alter the limits or, with &8 13, 35
the previous sanction of s
the Governor General in 0]
Council, the number of such Divisions and "N
Distxicts o el

Power to alter Divisions
and Districts.

Existing Divisions and
Districts maintained  till
altered.

smns and Districts re- &
spectively, unless and
until they are so altered. s

gt

Every Presidency-town shall, for the purposes =
Presidency-towns to be of this Code, be deemed
decmed Districts. to be a District.

8. The Local Government may divide any: At 3
District ontside the Pre- s 3
sidency Towns into sub- AS
divisions, or constitute
any portion of any such District a Sub-division,
and may from time to time alter the limits of su
Sub-divisions.

Power to divide Districts
into sub-divisions.

All existing Sub-divisions which are

Existing

Sub-divisions
mainzained.
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- C.—Cowrtsand offices outside the Presidency-towns.

A\ct.xf- 1872, 9. The Local Government shall establish a

as;n}ir,“l v Courtof Session forevery

: 3 Sessions Division, and
appoint a Judge of such Court.

It may also appoint; Additional Sessions Judges
Joint Sessions Judges and Assistant Sessions
Judges to exercise jurisdiction in one or more
such Courts.

10. In every District outside the Presidency-
D A agistrate, towns, the Local Govern-

ment shall appoint a
Magistrate of the first class, who shall be called:
the District Magistrate.

11.

Court of Session.

Act X, 1872,
8 35, i

‘Whenever, in consequence of the office of
a District Magistrate be-
coming vacant, any offi-
cer succeeds temporarily
to the chief executive
administration of the District in criminal matters,
such officer shall, pending the orders of the Local
Government, exercise all the powers and perform
all the duties respectively conferred and imposed
By this Code on the District Magistrate.

Act X, 1872,
8. 55.

Officers temporarily suc-
ceeding to vacancies in
office ofDistrict Magistrate.

12. The Local Government may appoint as
many persons as it thinks
fit, hesides the District
Magistrate, to be Magistrates of the first, second
or third class in any District outside the Presi-
dency-towns ; and the Liocal Government, or the
District Magistrate subject to the control of the
Local Government, may
define local areas within
which such persons may
exercise the powers with which they may respect-
ively be invested under this Code.

Act X, 1872,
83 37, 49. y A
Subordinate Magistrates.

Local limits of their juris-
diction,

_In the absence of any such definition, such
- personsmayexercise such powers throughout such
District.

Act X, ]3'72, 13. The Local Government may place any

& 40 A Magistrate of the first
in cﬁ:’,‘; gf"sﬂlb_dﬁ:};‘f" or second class in charge
of a Sub-division.
Such Magistrates shall be called Sub-divisional
Magistrates.
A The Local Government may, if it thinks fit, de-
R N i legate its powers under

Delegation of power to

BN agistrato of Distriot, this section to the Dis-

trict Magistrate.

14, The Local Government may confer upon
any person all or any of
the powers conferred or
conferrible by orunder this Code on a Magistrate
of the first, second or third class, in respect to par-
‘ticular cases or to a particular class or particular
‘classes of cases, or in regard to cases generally, in
any local area outside the Presideney-towns.

~ Such Magistrates shall be called Special Ma-
- gistrates.

. With the previous sanction of the Governor

eneral in Council, the Local Government may

elegate, with such limitations as it thinks fit, |
n. X c‘(ia: under its control the power confer-
0‘-

Special Magistrates.

aragraph of this section.

FRLL
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o ‘Act X, 1872, ©
The Local Government may direct any SG% = 157
two or more Magistrates
in any place outside of

the Presidency-towns to sit togetl{er as a B:enclh;

and may invest such Bench with any of .ﬁvl‘e

powers conferred or conferrible by or under t_n_lg

Code on a Magistrate of the first, second or thir

class, and direct it to exercise such powers m 'su(_:h

cases or such classes of cases, only, and within Suferudin v

15.

Benches of Magistrates.

such local limits, as the Local Government fl”ljl"lgzﬂ o
thinks fit. " Cale. 754.

Except as otherwise provided by any order of Act:‘é, 1872,
' the Local Government °7%

Powers oxerciseable by
Benceh in absence of special
direction.

under this section, every

*such Bench shall have
the powers conferred by
this Code on a Magistrate of the highest class
to which any one of its members belongs, and
who is present taking part in the proceedings as
a member of the Bench, and as far as possible
shall, for the purposes of this Code, be deemed
to be a Magistrate of such class.

16. The District Magistrate may from time to
time, subject to the con-
trol of the Local Govern-
ment, make rules consist-
ent with this Code for the guidance of Magis-
trates’ Benches in his District respecting the
following subjects :— Pl

(@) the classes of cases to be tried ;

(6) the times and places of sititing ;

(¢) the constitution of the Bench for conduct-

ing trials ;

Act X, 1872,.
ss. 52, 53.
Power to frame rules for

guidance of Benches.

(d) the mode of settling differences of opinion

which may arise between the Magistrates

in session. :
17.  All Magistrates appointed under sections Act X, 1872,

8, 37, cl. &

12, 13 and 14, and all
Benchesconstituted
under section 15, shall he
subordinate to the Dis-

Subordination of other
Magistrates to  District
Magistrate ;

trict 'Magish'ute, and

every Magistrate (othev than a sub-divisional Act <. 1872,
Magistrate) and Bench ° *"
exercising powers in a
_ . sub-division shall be sub-
ordinate to the Sub-divisional Magistrate, subject,
however, to the general control of the District
Magistrate. .

to Sub-divisional Ma-

gistrate.

Neither the District Magistrate nor the Magis- Act X, 1872..
trates or Benches appointed or constituted under 5 37 °l 2
sections .12, 13, 14 and 15 shall be subordinate to

the Sessions Judge, except to the extent and in A
the manuer hereinafter expressly provided. .

D.—Courts of Prosidency Magistrates.

18. The Liocal Govern_ment shall from time to Act IV, 1877,
Appointment of Presi. U€ appoint a sufficient 55 8 9
dency Magistrates, nl]!;lbel‘ of persons (here:
B inafter called Presidenc ’
Magistrates) to be Magistrates for each of thye !
Presidency-towns, and shall appoint one' of such

persons to be Chief Magistrate for each such
town.

Ay two or more of such pérsons may (sub-
ject to the rules made by thg) Chief Magist(;rate



=

7

N

Act 1V, 1877,
8. 8, para. 5.

Ac %1877,

s. ‘o yast
para., s. 9,
last para.

Act IV, 1877,
£ 9.

Act IT, 1869,

CE,

Aotk
s 4,

Y
369,

90

& P1. 11, Cu. IL.—Constitution of Criminal Courts and Offices.

L]

under the power herecinafter conferred) sit
together as a Bench.

19. Every Prcsidency. Magis!:ra.!se .s}mll' @xer-
Local limits of their Gk ]111‘1:§d1‘ct10n e ﬂ.u
jurisdiction. places within the Presi-
dency town for which he
is appointed, and within the limits of the port of
such town and of any navigable river or channel
leading thereto, as such limits are defined under
the law for the time being in force for the regu-
lation of ports and port dues.

20. Every Presidency Magistrate in the town

Bombay Court of Petty of Bo%n})ay .Sh.au exerc.ise

Sk all  jurisdiction which

under any law in force

immediately before the first day of April 1877,

was exercised in that town by the Court of Petty
Sessions;

Provided that appeals under the law for the
time being regulating the municipality of Bombay
shall lie to the Chief Magistrate only.

21. Every Chief Magistrate shall exercise in

Chicf Magistrate. the Presidency town for

5 which he is appointed all

the powers which by any law or rule in force at

the time this Act comes into force are required to

be exercised by any Senior or Chief Magistrate,

and may from time to time, with the previous

sanction of the Local Government, make rules
consistent with this Code to regulate—

(a) the conduct and distribution of business
and the practice in the Courts of the Magistrates
of the town; °

(b) the times and places at which Benches of
Magisirates shall sit ;

(¢) the constitution of such Benches ; and

(d) the mode of settling differences of opinion
which may arise between Magistrates in session.

E.—Justices of the Peace.

22. The Governor General in Council, so far

: as regards the whole or

thg“{f{‘ﬁ::f] the Peace for  5,¢ part of British India

3 ’ outside the Presidency-

towns,

and overy Local Government, so far as regards

the territories subject to its administration (other
than the towns aforesaid),

may, by mnotification in the official Gazefte,
appoint such European British subjects as he or
it thinks fit to be Justices of the Peace within and
for the territories mentioned in such notification.

23. The Governor General in Council or the
e e Local Government, so far
us
the Presidency-towns. = 99 regards the town of
Calcutta.
and the Local Government, so far as regards
the towns of Madras and Bombay,

may, by notification in the official Gazette,
appoint to be Justices of the Peace within the
Jimits of the town mentioned in such notification
any persons resident within British India and not
being the subjects of any foreign State whom
such Governor General in Council or Local Gov-
erminent (as the case may be) thinks fit.

Pr. 11, O, IIL.—Pouers of Cowrts:

24. Every person now acting as a Justice of Act IT, 1569.
et M the Peace within and for 3 19
Peios : ® any part of British India
other than the said towns,
under any commission issued by a High *Court
shall he deemed to have been appointed under
section 22 by the Governor General in Council
to act as a Justice of the Peace for the whole of
British India other than the same towns.

\ .

Every person now acting as a Justice of the
Peace within the limits of any of the said towns
under any such commission shall be deemed to
have been appointed under section 23 by the
Local Government.

25. In virtue of their respective offices, the lsc G"°'s I;;.
by - Governor General, the sqt% 1875,
Pcfc"e.oﬁcw Justices of the O dinary Members of the s. 152,
Council of the Governor A:“;V: 1877,
Gongml and the Judges of_ the High Courts are nNative High
Justices of the Peace within and for the whole Court
of British India, and the Presidency Magistrates Jl‘l‘l‘}ge“ s
are Justices of the Peace within and for the

: 2 £ Justices 0f
towns of which they arerespectively Magistrates. = the Peace,

Suspension and Removal.

26. All Judges of criminal Courts other than Act X, 1572,
the High Courts, and all
Magistrates, may be sus-

pended or removed by

the Local Government: Provided that such

Judges and Magistrates as now are liable to be

suspended or removed by the Governor General

in Council shall continue to be so liable.

Suspension and removal
of Judges and Magistrates.

27. The Governor General in Council may sus- Act II, 1863,
Suspension and_removal pend any Justice of the ° %
of Justices of the Peace. Peace appointed by him,
and the Local Govern-
ment may suspend or dismiss any Justice of the,
Peace appointed by it.

"

CHAPTER III.
Powers oF CoURTS.
A.—Deseription of offences cognizable by each Cownt:

28. Any offence under the Indian Penal Code

o Pl Ay, be tried by the High

Co%fcfcnces under Lenal  Court or Court of Session
: or by any other Court by
which such offence is shown in the seventh column

[

of the second Schedule to be triable.
99. Any offence under any other law shall, Act X, 1872,

where any Court is men- 5 8
o QMences - under - other  ioned in_this behalf in
§ such law, be tried by such
Court ; and when no Court is 5o mentioned, may
be tried by the High Court or by any Court
constituted under this Code :

Provided that no Magistrate of the second class
shall try any such offence which is punishable with
imprisonment, for a term which may extend to = =
three years, and no Magistrate of the third class
ghall try any such offence which is punishable with
imprisonment for a term which may extend tor
one year;

ey
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Act X, 1872,

~
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Act X, 1872, 30, In the territories respectively administered

AR by the Lieutenant-Gov-
Offcnces not punishable Jiee o

with death. ; ernor of the Panjab and

the Chief Commissioners

B of Oudth, the Central Provinces, British Burma,

Coorg, and Assam, and in those parts of the other
Provinces in which there are Deputy Commis-
sioners or Assistant Commissioners, the local Go-
vernmentmay invest the District Magistrate with
*power to try as a Magistrate all offences not
punishable with death.

B.—Sentences whiclk may be passed by Courts of
vaitous Classes. ;

Sentence  which High 81. A High Court may

15, pams. Court or Sessions Judges pass any sentence autho-
2 and 17. may pass. rized by law.

A Sessions Judge, Additional Sessions -Judge
or Joint Sessions Judge may pass any sentence
authorized by law; but any sentence of death
passed Dby such Judge shall be subject to confir-
mation by the High Court.

An Assistant Sessions Judge may pass any
“ sentence authorized by law except a sentence of

death, transportation or imprisonment for a term
esceeding seven years; but any sentence of
imprisonment for a term exceeding three years
passed by any Assistant Sessions Judge shall be
subject to confirmation by the Sessions Judge.

82. The Courts of Magistrates may pass the
following senfiences,
namely :—

Act X, 1872,
8. 18.

Act X, 1672,

s. 20. 5 -
Sentences which Magis-

trates may pass.
(a.) Courts of Pre-| Imprisonment for a
sidency Magistrates and|term not cxceeding two
of Magistrates of thelyears, including such
first class : solitary confinement as is
authorized by law ;
F'ine not exceeding one
thousand rupees ;
Whipping.
Imprisonment  for a
term not exceeding six
months, including such
solitary. confinement as is
authorized by law ;

Act IV, 1877,
8

(&) Courts of Magis-
trates of the second
class :

goRe Iine not exceeding
two hundred rupees ;
Whipping.

(c.) Courts of Mngié- Imprisonment for a

trates of the thirditerm not exceeding one
class : month ; .
Fine not exceeding
fifty rupees.

The Court of any Magistrate may pass any
lawful sentence, combining any of .the sentences
which it is authorized by law to pass.

33. The Court of any Magistrate may award
i such term of imprison-

; ment in default of pay-
LR 1, fine, ment of fine as is autho-
BERILP TG rized by law: Provided
~ that the term is not in excess of the Magistrate’s
~ powers under this'Code : 3

' Provided also that in no case decided by a
ARl Magistrate where 1m-
prisonment  has been

o awarded as part of the
 sentence shall the period of imprison-

xpl.
PATd.  Power to sentence to im-
prisonment  in default of

to cases de-
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ment awarded in default of payment of the fine AcltSG sI of

exceed oue-fourbh of the period of ltl;nngl‘s:fliliu;fl;z et
which such Magistrate is competent to 1 4535 12,  omitl
punishment for the offence, otherwise than as ;mkg pasas
Q0.

imprisonment in default of payment of the fine. :
34. The Court of a District Magistrate specially Act X, f1s72,

empowered under section 36.

80 may pass any sentence

of imprisonmentfor a term

not exceeding seven years, including such solitary

confinement as is authorized by law, or of fine, or

of whipping, or of any combination of these puii- e

ishments authorized by law. ¢

Higher powers of certain
District Magistrates.

But any sentence of imprisonment for a term
exceeding three years passed by any such Court
shall be subject to the confirmation of the Sessions
Judge.

85. When a person is convicted, at one trial Act X, 1872,

Sentence in cases of ©Of two or more distinct s 314. 0
simultancous conviction offences, the Court may sen- Sf’ 1)55'187”'
of several offences. tence him, for such offences, Act IV, 1877
to the several punishments prescribed therefor s 13.
which such Court is competent to inflet: such
punishments, when consisting of imprisonment or
transportation, to commence the one after the
expiration of the other in such order as the Court :
may direct. v

?

Itshall not be necessary for the Court, by reason ¢
only of the aggregate punishments for the several g
offences being in excess of the punishment which
it is competent to inflict on conviction of a single
offence, to send the offender for trial before a -

higher Court :

Provided that in no case shall such person be
sentenced to publishment for
a longer period than four-
teen years :

Maximum term of

imprisonment.

o

Provided also that, if the case is tried by a
Magistrate (other than a Magistrate acting under :
section 84), the aggregate punishments shall not .
exceed twice the amount of punishment which he
is, in the exercise of his ordinary jurisdiction,
competent to inflict.

pat ¢

-y =
A e

For the purposeofconfirmation or appeal, acom- 1. L. R. 1
bined sentence passed under this section in caseof Bom. 223
simultaneous convictions for several offences shall -
be deemed to be a single sentence.

C.—Ordinary and Additional Powers. ;
36. All District Magistrates, Sub-divisional Act1X,'1872,
Magistrates and Magistrates = ss: 22, 28
of the first, second and third 27" 30:
; ; class have the powers here- | 4
mafter respectively conferred upon them and .
specified in the third schedule. Such powers are
called their ¢ ordinary powers.”

Ordinary powors of
Magistrates.

'

1

£
37. In addition to his ordinary powers, any Act X, 13.7%;‘-‘{

Additional powers Magistrate of thefirst,second %2325,
g:::fgsmble on Magis- or third class may be invest- ﬁ;‘

: ed by the Liocal Government
or the District Magistrate, as the case may be,
with any powers specified in the fourth schedule
as powers with which a Magistrate of such class
may be invested by the Local Government ohter

District Magistrate, . s
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+ D.—Conferment, Continuance and Cancellation of
Powers.

38. In conferring powers under this Code, the

. Local Government may em-

Mode of conferring  1,65wer persons specially by

s ‘name, or classes of officials
generally by their official titles. ;

39. Wheneverany person holding an office in

! the service of Government

ofg‘t’}!l‘cté’r‘:‘t‘;'::s‘}im‘(‘i_c“ who has been invested with

any powers under this Code

throughout any local area. is transferred to an

LI NG equal or higher office of the same nature within

I L R,2 a like local area, he shall, unless the Local Govern-

Cale., 117. ment otherwise directs, or has otherwise directed,

continue to exercise the same powers in the local

area to which he is so transferred.

40. The Local Government may vary or
cancel any powers conferred
on any person under this

Code.

Act X, 1872,
s. 43.

Act X, 1872,
s. 56.

Act X, 1872,
s. 54,

Powers may be varied
or cancelled.

PART III.
GENERAL PROVISIONS.

CHAPTER IV.
Or AID AND INFORMATION TO THE MAGISTRATES
AND PoLICE.
Every personis bound to assist a Magis-
trate or Police-officer de-
manding his aid, whether

Act X, 1872, 4L
s. 91, y :
Act IV, 1877, Public when to assist

s. 247. Magistrates and Police. i 2 ) )
el - within or without the Presi-
dency-towns,
B N asito () in the prevention of a breach of the peace,

public pro- or of any injury attempted to be committed to
perty. any public property ;
(b) in the taking of any other person whom
such Magistrate or Police-officer is anthorized to
arrest, or

(c) in the suppression of a riot or affray.

42. Every person, whether within or without
s i e the Presidencx-tgwns, aware
ation of cert&iu offences. of the ComIsa1on of an

offence punishable under the
following sections of the Indian Penal Code (name-
ly), 121, 1214, 122, 123, 124, 124A, 1235, 126,
130, 302, 803, 304, 382, 392, 393, 894, 895, 396,
397, 398, 399, 402, 435, 436, 449, 450, 456, 457,
458, 459 and 460, shall, in the absence of reason-
able excuse, the burden of proving which shall
lie upon such person, give information of the same
to the nearest Magistrate or to the officer in
charge of the nearest Police-station.

43. Every village-headman, village-watchman
Village-headmen, land- OWner or occupier of land,
holdersand othersbound or the agent of any such
toreport certainmatters.  gwner or occupier, and every
Native officer employed in the collection of reve-
nue or rent of land on the part of Government or
the Court of Wards, shall forthwith communicate
to the nearest Magistrate or to the officer in
charge of the nearest Police-station, any informa-
tion which he may obtain respecting—

- (a) the residence of any notorious receiver or
vendor of stolen property in the village of which

vi.—26

Act X, 1872, .
s. 89.

Act 1V, 1877,
5. 246.

Act X, 1872,
8. 90.
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he is headman or watchman, orin which he owns
or occupies land, or is agent, or collects revenue

(b) the resort to any place within the limits of,
such village of any person whom he knows, or
reasonably suspects, to be a thug or robber ;

(c) the commission of or intention to commit
any non-bailable offence in or near such village ;

(d) the occurrence therein of any sudden or |
unnatural death.

CHAPTER V.
Or ArrEst, EscAPE AND RETAKING.

A.—Arrest generally. -
44. In making an arrest, the Police-officer or Act X, 1872,
other person making the & 17
same shall actually touch or
confine the body of the person to be arrested, un-
less there be a submission to the custody by word
or action.

If such person forcibly resists the endeavour to

Arrest how made.

Act X.1872;s, °

e s arrest him, or attempts to :Z:,’dzd :"éﬁ
to ament 5 NN evade the arrest, such Police  attempt to
S evade. A

officer or other person may
use all means necessary to effect the arrest.

45.

Search of place enter-

If any person acting under a warrant of At X, 1872,
arrest, or any Police-officer
be arrested. has reason tobelieve that the

person to be arrested has entered into, oriswithin,

any place, the person residing in, or in charge of,

such place shall, on demand of such person acting:

as aforesaid or such Police-officer, allow him free i
ingress thereto, and afford all reasonable facilities :
for a search therein.

46. If ingress to such place cannot be obtained Act
under section 45, it shall be &
lawful in any case for a per-
son acting under a warrant,
and in ‘any case in which a warrant cannot

be obtained without affording the person to be
arrested an opportunity of escape, for a Police-
officer, to enter such place and search therein,
and .

.

X, 1872,
100.

Procedure where in-
gress not obtainable.

in order to effectan entrance into such place, to Act X, 1872, -
break open any outer or inner door or window of &
any house or place, whether that of the person to
be arrested or of any other person, if, after notifi-
cation of his authority and purposeand demand of
admittance duly made, he cannot otherwise obtain
admittance.

Byt
Provided that, if any such place is an apartment Act X, 1872,

in the actual occupancy of S: 181, whi
a woman (not being the per-
son to be arrested) who, according to the custom
of her caste, does notappear in public, such person
or police officer shall, before entering such apart-
ment, give notice to such woman that she is at f
liberty to withdraw, and shall afford her every
reasonable facility for withdrawing, and may then
break open the apartment and enter it.

47. Any Police-officer or other person author- New.

ized to make an arrest may =

Power to break open hreak open any outer orin-
ﬁﬁzﬁ?; purposes of ;o1 door or window of any
house in order to liberati

!

Breaking open zandnd.

s

or rent, as the case may be ; ; l

ss. 99, 179.

ed by person sought to having authority to arrest, 3
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himself or any other person who having lawfully
entered for the purpose of making an arrest, is
detained therein.

48. The person arrested
shall not be subjected to
more restraint than is neces-
sary to prevent his escape.

Act X. 1872, 49. Whenever a person isarrested by a Police
s. officer under a warrant
(of amested  ohioh does not provide for
the taking of bail, or under a
warrant which provides for the taking of bail, but
the person arrested cannot furnish bail, and
whenever a person is arrested without warrant
and cannot legally be admitted to bail, or is un-
able to furnish bail,
the officer making the arrest or, when the arrest
is made by a private person, the Police-officer to
whom such private person makes over the person
arrested, may search such person, and place in safe
custody all articles, other than necessary wearing
apparel, found upon him.
A list of such articles shall be forwarded with
the daily diary or with the final report in the case.
50. The officer or other person making any
arrest under this Code may
takefrom thepersonarrested
any offensive weaponswhich
: he has about his person, and shall deliver all wea-
¥ ‘pons so taken to the Court or officer before which
or whom the person making the arrest is required
by this Code to produce the person arresteg.
B.—Arrest without Warrant.
51. Any police-officer
may, without order from a

Act X, 1872,
s. 182,

No unnecessary re-
straint,

Search
persons.

New, L.,
p- 50,
_ Power to seize offen-
Bive weapons.

’

Act X, 1872, ,
5. 92 When Police may ar-

,
omittin, Test without warrant. ) 5
it Magistrate and without a
aud 3. warrant, arrest— :

Jfirstly—any person who has been concerned in

.any cognizable offence or against whom a reason-

able complaint has been made, or a reasonable sus-
picion exists of his haying been so concerned ;

Cf. secondly—any person who has been proclaimed
Livingstone, either under this Code or in a notification pub-

603, lished dn any official Gazette or otherwise duly
promulgated by order of an officer of Govern-
ment ;

_thirdly—any person found with property in
his possession which may reasonably be suspected
to be stolen property ; '

.. fourthly—any person who obstructs a Police-
‘officer while in the execution of his duty, or who
has escaped, or attempts to escape, from lawful
custody; and

Jifthly—any person reasonably suspected of
%eing a deserter from her Majesty’s” Army or

Nayvy. J
- 52, ‘Any officer in charge of a Police-station

et % ot vagabonda, | T80 in like manner, arrest

. or cause to be arrested—
~ (a) any person found taking precautions to con-

~ under ciroumstances which afford reason to believe
- that he is taking such precautions with a view to
- committing an offence ; or
\ 1y person within the limits of such station
msible means of subsistence, or who

his presence within the limits of such station |2

Pr. 111, Cu. V.—Arrest, Escape and Retaking.

cannot give a satisfactory account of himself ;
or

by repute an habitual
ef, or an habitual re-
e stolen,

(¢) any person who is
robber, house-breaker, thief, or &
ceiver of stolen property knowing it to b
or who is of a dangerous character,

" 53. When any officer in charge of a Police- act X,
station requires any officer s. 102
subordinate to him to arrest
subordinate to arrest withouta Wan‘ant(othermse
without warrant, S thantin his presence) any
person who may lawfully bearrested by such sub-
ordinate officer without & warrant, he shall deliver

to the officer required to make the arrest an order

in writing, specifying the person to be arrested,
and the offence for which the arrest is to be
made.

54, Any person who in the presence of a Police- Act X, 1872,
officer commits or is accused S 93
of commiting a non-cogniz-

able offence, and refuses on,
demand of such officer to give his name and
residence, or gives a name or residence which such

officer has reason to believe to be false, may be
arrested or detained by such officer in order that

his name or residence may be ascertained ; and

shall, within twenty-four hours from the arress, be
forwarded to the nearest Magistrate, unless, before

the expiration of that time, his true name and
residence are ascertained, in which case he shall

be forthwith released.

55. TFor the purpose of arresting without war- Act X, 1872,
rant any person whom he is S 103.
authorised to arrest under

this pllapter, a Police-officer may pursue such per-

son 1nto any place in British India.

6. Any private person may arrest any person Act X, 1872,
who, in his view, commits a & 105.
non-bailable and cognizable
offence ;

and shall, without unnecessary delay, make over Act X, 1872,
Procedure on such ar- any person so arrested to a ys' 107,
rest. s Police-officer ; or in the ab-
sence of a Police-officer, take such person to thé
nearest Police-station.

. The Police shall deal with such person accord-
ing to the provisions of section 51, or 54, as the
case may be, and shall not detain him in custody
unloss he appears to be liable to arrest or- deten-
tion under the section applicable.

97. A Police-officer making an arrest without Act X, 1872,
Porson arrested to bo Y Arrant shall, without un- s 101.

taken before Magistrate  1ecessary delay and subject
gjuggi_ﬁ:;ﬁg; charge of ~ to the provisions herein con- 2=
i o tained as tobail, take orsend

;10 person arrested before the Magistrate having
Jurisdiction in the case, or before the officer in

charge of a Police-station.

98.  No Police-officer shall detain in custody Act X, 1872,

bePflm"l arrested not o & person arrested without S e
b ho?xt:;.“d more than  warrant for a longer period
; : . than under all the circum-
stances of the case is reasonablo, and such period
shall not, in the absence of g special order of a
iblfzgt'}liirea?écexceed zweltlliiy-four hours exclusive of
essary for the journ lace
of arrest to the Magistra.j;e’] s Cosx)-'t.from o :

1872,

Procedure when
Police-officer  deputes

Refusal to give name
and residence,

. Pursuit of offenders
into other jurisdictions.

Arrest by private per-
Sons.

s, 184,

@

dﬁ-\\
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Act X, 1872, 59. Officers in charge of Police-station shall

5. 132, Police to report appre-  T€POIt for orders to the Dis-
hensions. trict or Sub-divisional Ma-
gistrate the cases of all persons arrested without
warrant within the limits of their respective sta-
ticns, whether such persons haye been admitted to
bail or otherwise.

60. No person who has been so arrested by a

Discharge of person Police-officer shall be dis-
apprehended. charged except on his recog-
nizance, with or without sureties, or under the
special order of a Magistrate.

« 1a75  01. When any offence is committed in the pre-
ActrX, 1872, 3 ) ] 35
s. £3S. Offence committed in  seuce of a Magistrate, he
Act IY' 1877, Magistrate’s presence, may order any person to ar-
s. 15. rest the offender and may thereupon, subject to
the provisions herein contained as to bail, commit
the offender to custody.

Act 1V, 1877,
Ii‘- 70, para.

Act X, 1872, 062. Any Magistrate may at any time direct the
. 166, Aurest in presence of arrest, in his presence of any
STV 1877, Mogistrate. person for whose arrest he is

Act IV, 1877 s S 3
s. 620 competent at the time and in the circumstances to

issue a warrant.
C.—Escape and Retaking.

63. If a person in lawful custody escapes or is
rescued, the person from
whose custody he escaped or
roc. Code, T C 3 < retak
186, was rescued may immediately pursue and retake
him at any time and in any place in British India.
64. To retake the person so escaping or res-

Act XXV,
1861,s. 112. Power, on escape, to
N. Y. Cr. pursue and retake.

P

S,

Act XXV, : i
SBLSTI% ot o At i cued, the person so pursuing
Bh Y (0% S may, after notice of his inten-
P’i’gbcf’dey tion and refusal of admit-
S, .

tance, and subject to the provisions of section 46,
break open any outer or inner door or window of
any house or place.

CHAPTER VI.
Or PROCESSES TO COMPEL’ APPEARANCE.
A.—Summons.

65. Every summons issued by a Court under
s, 152,0mit- this Code shall be in writing
ting ‘and Form of summons. si A el
sealed.’ gne y the presiding
Act IV, 1877, officer of such Court, or by such other officer as the
s, 47. High Court may from time to time by rule direct.
It shall ordinarily be served by an officer of
the Court; but the Court
issuing the summons may,
if it thinks fit, direct it to
be served by a Police-officer.
66. If the person summoned is found, the sum-
mons shall be served on him

Act X, 1872, -

Act X, 1872,
s. 153,

Stk Summons by whom

served.

Act X, 1872,

s. 164, s h d. e
Act 1V, 1877 R A porsonally by delivering or
‘s, 48. tendering the summons to him.
~X. Every person to whom a summons 1s so delivered

or tendered shall,if so re-
quired by the serving officer,
sign a receipt therefor, or
countersign a copy thereof.

67. Where the person summoned cannot by the

Signature of receipt
for summons.

Act X, 1872,

s 154,t SO Service when person ©Xercise of due diligence be
added. summoned cannot be found, the summons may be

Act IV, 1877, found- served by leaving it for him

849, with some adult male member or servant of his

family residing with him; and the person with

whom the summons is so left shall, if so required

by the serving officer, sign a receipt therefor, or
countersign a copy thereof.

Procedure when re-

celpteaatatbaobtamedl 67 cannot by the exercise

of due diligence be obtained,
the serving officer shall fix a copy of the summons
on some conspicuous part of the house in which the
person summoned ordinarily resides; and there-
upon the summons shall be deemed to have been
duly served. :

69.
activeservice of Government
orofa Railway company, the
Court issuing the summons
shall send it to the head
of the office in which such person is employed; and
such head shall thereupon cause the summons to
be servd in manner provided by section 66.

Service on servant of
. 3
Government or of Rail-
Way company.

70. When a Court desires that a summons A
issued by it shall be served ,
at any place outside the
: local limits of its jurisdic-
tion, it shall send such summonsin duplicate
to a Magistrate within the local limits of whose
jurisdiction the person summoned resides or is,
to be there served.

71.

Proof of serviceinsuch Served outside the local
cases and when serving limits of its jurisdiction, and
officer not present. in any case where the officer
who has served a summons is not present at the
hearing of the case, the seryice may be proved—

(«) by a solemn declaration, purporting to be
made before a Magistrate, that such summons has
been served; or :

(b) by a copy of the summons purporting to be
countersigned by the person to whom it is deliver-
ed or tendered or with whom it is left; or

1¢) by a receipt under section 66 or 67.

Service of summons
outsido local limits,

endorsed on the copy of the summons and re-
turned to the Court.

B.—Warrant of Arrest.
72,

¢ camh of (POISOD issued by a Court
Mi‘;;"‘ of warrlit Ot shall be in writing under 4,
5 the hand and seal of the
presiding officer.

cancelled by the Court which
issued it, or until it 1s exe-
cuted.

73. Any Court issuing a warrant for the arres

(ontinnance of war-
rant of arrest.

Court may direct secu-

ity tobe taken discretion direct by endorse-

ment on the warrant that,
if such person executea bond with sufficient
sureties for his appearance before the Court on
a specified day, the officer to whom the warrant
is directed shall take such security and shall
release such person from custody.

The endorsement shall state (@) the number of
surcties, (b) tho amount in which they and the
person for whose arrest the warrant 1s issued are
to be respectively bound, and (c) the day on
which he is to appear before the Court. o

A |
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68. If'the signature or countersignature men- Act X, 1872,
tioned in sections 66 and s. 155

.

Where the person summoned is in the Act X, 1872)

8. 158,
Proviso.

ct  XXIII,
1840, s, 1.
ct IV, 1877,
8. 50.

When a summons issued by a Court is Act IV, 1877,

s. 81,

The declatation mentioned in clause (@) may be New-

Every warrant for the arrest of an accused Act X, 1872,

s' p
amended.
ct IV, 1877,
8. 56, which _
does not

uire the
seal.

Every such warrant remains in force until it is But see 9

Bom., 157.

At X, 1672,
e 8. 160. i &
of any person may, in itS Act IV, 1877,

s, 55,
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: the bond to the Court.

‘ ‘A‘;"' ﬁ;i 1872, 74, A warrant of arrest shall ordinarily be
Act IV, 1877, directed to one or more

s. 56 oM Police-officers, and, when
issued by a Presidency Ma-
gistrate, shall always be so directed; but any
other Court issuing such a warrant may, if its im-
mediate execution is necessary and no Police-
officer is immediately available, direct it to any
otherperson or persons, and such person or persons
shall execute the same :

Warrants to wh
directed.

Provided that when a warrant is directed to
more officers or persons than
one, it may be executed by
all, or by any oue or more, of
them.

Act X, 1872,

5.3164.
Act IV, 1877,
8. 59.

Warrant to several
persons.

Act X, 1872, 7o.
i E Warrant may be di-

A District Magistrate may direct a warrant
to any landholder, farmer or
manager of land within his
district for the arrest of any
escaped convict, proclaimed offender or person
who has been accused of a mnon-bailable offence,
and who has eluded pursuit.’

rected to landholders,
N &e.

Such landholder, farmer or manager shall ac-
knowledge in writing the receipt of the warrant,
and shall executeit if the person for whose arrest
it was issued is in, or enters on, his land or farm,
or the land under his charge.

‘When the person against whom'such warrant is
issued is arrested, he shall be made over with the
warrant to the nearest Police-officer, who shall
cause him to be taken before the Magistrate having
jurisdiction, unless security is taken under section

Act X, 1872, 76. When a warrant is directed to a person
5. 163. Warrants directed to Other than a Police-officer,
: any person other than a any other person may aid in
Police-officer. executing such warrant, if
the person to whom it is directed is near at hand

and acting in execution thereof.

j .' Act X, 1872, 77. A warrant directed toany Police-officer may

s 165, : also be executed by any
Ac:'IV, 1877, Po}}';;’_{,'?n'fﬁef"““d & other Police-officer whose
R name is endorsed upon the
el warrant by the officer to whom it is directed or

endorsed.

78. The Police-officer or other person execut-

i a warrant of arrest
notify the substance

thereof to the person to be

~ arrested and, if so required, shall show him the
warrant.

ng
Notification of sub-
stance of warrant. shall

79. The Police-officer or other person execut-
 Person arrested tobe ing a warrant of arrest shall
brought before Court  (subject to the provisions of
. without delay, section 73 as to security)
~ yithout unnecessary delay bring the person
arrested before the Court before which he is re-
quired by this Code to produce him.

872,

9 _ } 80. A warrant of arrest
0 ?X:ﬁ“x%t MY may be executed at any
) s 1 8 place in British India.

95
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‘ v Whenever security t; taken undelr; thii]s.ectiox}, 81. Whena Warmt’]lfeilsozglli? nfiizc&tiﬁe?‘; usx_}is? X I%,; 187;-,
B Remime to b oo O Forand | et ormedle - iotion of the Coutt issuing . G
2 the same, suc ’

ide jurisdiction. . 7
outside juris instead: of directing such

warrant to a Police-officer, forward the same by
post or otherwise to any Magistrate or Commis-
sioner of Police within the local limits of whose
jurisdiction it is to be executed.

The Magistrate or Commissioner to whom such
warrant is so forwarded shall endorse his name
thereon, and cause it to be executed within the
local limits of his jurisdiction. _

82, When awarrant directed to a Pol(ilcel-)oﬁiceg

; is to be executed beyon
Po‘l}:::gze;i ]f;icgi%cxtf the local limits of the juris-
tion outside jurisdiction.  djction of the Court issuing
the same, he may take it for endorsement either
to a Magistrate or to a Police-officer not helow
the rank of an officer in charge of a station, within
the local limits of whose jurisdiction the warrant
is to be executed.

Such Magistrate or Police-officer shall endorse
his name thereon, and such endorsement shall be
sufficient authority to the Police-officer to whom
the warrant is directed to execute the same within
such limits, and the local Police shall if so requir-
ed assist such officer in executing such warrant.

Whenever there is reason to believe that the
delay occasioned by obtaining the endorsement of
the Magistrate or Police-officer within the local
limits of whose jurisdiction the warrant is to be
executed will prevent such execution, the Police-
officer to whom it is directed may execute the
same without such endorsement in any place
beyond the local limits of the jurisdiction of the
Court which issued it.

83. When a warrant of arrest is executed out- Act X, 1872,
side the district in which , & 16
it was issued, the person ar- 8.65, para, 1.
rested shall, unless the Court

which issued the warrant is within twenty miles,

or i nearer than the Magistrate or Commissioner

of Police within the local limits of whose juris-

diction the arrest was made, or unless security is

taken under section 78, be taken before such

Magistrate or Commissioner.

84. Such Magistrate or Commissioner shall, Act 1‘7 1872,
Proceduro by Magis- if the person arrested ap- x5 170 _
trate before Yv}}n’om féi pears tg be the person ig- Ac:.l(s‘s’ :)?l:‘z,

son arrested is brought.  tended by the Court which 2 -
issued the warrant, direct his removal in custody
to such Court, unless the offence is bailable, and
such person is then ready and willing to give the
security (if any) required under section 73 in
which case the Magistrate or Commissioner shall
take such security and forward the bond to the
Court which issued the warrant.

Act IV/1877,
5. 64; paras.
5,6, 7.

Procedure on arrest of
person against whom
warrant issued.

2

C.—Proclamation and Attachment.

85, If a Court has reason to believe that any Act X, 1872

p“;;,hmt.iou forper- person against whom awar- 55, 171 and
son abseonding, rant bas been.issued by it is Act X, 1875

absconding or concealing himself so that such s, 83,
warrang cannot be executed, such Court may Act 1V, 1877,
publish-a written proclamation.requiring him to 3 * 2d
appear at a specified pl 1 i B
P place and at a specified time lolBeng. App.
8. :

nob less than thirty days
proclamation, y days from the date of such

Fad

A
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g The proclamation shall be published as fol-
-~ lows :— .

(@) it shall be publicly r(;ml in. some, conspi-
cuous place of the town or village in which such
person ordinarily resides ;

(b) it shall be affixed on some conspicuous
part of his ordinary place of abode, or on some
conspicuous place of such town or village ; and

(¢) acopy thereof shall be affixed to some con-
spicuous part of the Court-house.

A statement by the Coart to the effect that
the proclamation was duly published on a spe-
cified day shall be conclusive evidence that the
requirements of this section have been complied
Ner Eatoay with, and that the proclamation was published on

of publica- such (]a,y-
tion.

Act X, 1872,
ss. 172 and

86. The Court may order the attachment of
any property, moveable or
immoveable, or both, be-
longing to any such person.

Such order shall authorize the attachment of
any property belonging to such person within the
district in which it is made ; and it shall authorize
‘ the attachment of any property belonging to such
( person without such district ; when endorsed by
the District Magistrate within the local limits of
whose jurisdiction such property is situate.

If the property ordered to be attached be im-
moveable, the attachment under this section shall,
in the case of land paying revenue to Government,
be made through the Collector of the District in
which the land is situate; and in all other cases—

(@)
(b) by the appointment of a receiver ; or

(¢) by an order prohibiting the payment of
rent to the absent person ; or

(d) Dby all or any two of such methods, as the
Court thinks fit.

3. Attachmentof proper-
Act IV, 1877, ty of person absconding.
se. 68, 137,

by seizure; or

If the person so believed to be absconding or
concealing himself does not appear within the
time specified in the proclamation, the property
under attachment shall be at the disposal of
Government ; but it shall not be sold until the
expiration of six months from the date of the
attachment, unless it is of a perishable nature, or
the Court considers that the sale would be for
the benefit of the owner, in either of which cases

3 the Court may. cause it to be sold whenever it
5, thinks fit.
A\
Act _‘{, 18721
ss! 173, 354
Act X, 1875,

s, 83.
Act IV, 1877,
ss, 69, 138,

87. If, within two years from the date of the
attachment, any person
whose property is or has
been at’ the disposal of
Government under the last paragraph of section
86 appears voluntarily or is apprehended and
brought before the Magistrate having jurisdiction,
and proves to the satisfaction of the Court by
whose order the property was attached, that he
did not abscond or conceal himself for the pur-
pose of evading justice, such property, or, if the
same has been sold, the nett proceeds of the sale,
or if part only thereof has been sold, the nett
proceeds of the sale and the residue of the pro-
= perty, shall, after satisfying thereout all costs

vI.—27

Restoration of attach-
cd property.

'\y
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incurred in consequence of the attachment, be
delivered to him.

D.—Miscellaneous.

88. A Court may, in any case in which it ig . X, 1872,

Issue of warrant in empowered by this Code to ss. 156,352,
licu of or in addition to issue a summons for the ap- Alfs,{ 1875
summons, pearance of any person, isue ss.‘Si, 847 :
a warrant for his arrest— Act IV, 1877,

(a) if cither before the issue of such summons, g3, 1"5{;;,?,,‘.;'
or after the issue of the same but before the time 217.

fixed for his appearance, the Court sees reason to

believe that he has absconded or will not obey the

summons ; or

(b) if at such time he fails to appear and the
summons is proved to have been duly served in
time to admit of his appearing in accordance
therewith and no reasonable excuse is offered for
such failure. d

89. When any person for whose appearance or 4 x op1573,
arrest the officer presiding s, 476.
in any Courtisempowered to Act 1V, 1877,
issue & summons or warrant *
is present in such Court, such officer may require
such person to execute a bond with or without
sureties for his appearance in such Court.
90. When any person who is bound by any Act X, 1572,
bond taken under this Code |, 8- 203.
x C Act IV, 1877,
to appear before a Courb ™ 191 o
: : . 124,
does not so appear, the offi- 2. y
cer presiding in such Court may issue a warrant
directing that such person be arrested or produced
before him.

Power to take bond
for appearance.

Arrest on breach of
bond for appearance.

91. The. provisions contained in this chapter Act )1\58,1?78.%

3 ¢ 58, .

Provisional in. . this relating to a sul.mgons and ATV, 1877,
chapter generally appli- warrant and their issue, ser- =g 55!

cable to summonses and

vice and execution shall, so
warrants of arrest.

far as may be, apply to every
summons and every warrant of arrest issued under:
this Code.

—

CHAPTER VIIL.

Or ProcESSES T0 coMPEL THE PropUCTION OF DOCU-
MENTS AND OTHER MOVEABLE PROPERTY.

A.—8ummons to produce.
92.

Summons to produce
documentorother thing,

Whenever any Court or any officer in act X, 1872,
charge of a Police-station = 865.
considers that_the produc- At X, 1879,
tion of any document or act IV, 1877,
other thing isnecessaryordesirable for the purposes  s. 144,

of any investigation, inquiry, trial or other pro-=
ceeding under this Code by or before such Court

or officer, such Court or officer may issue a sum-
mons to the person in whose possession or power
such document or thing is believed to be, requir-

ing him to attend and produce it at the time and
place stated in the summons. :

Nothing in this section applies to a letter or New.
telegram in the custody of the Postal or Telegraph
Department.

93. If any letter or telegram in the custody of Act
the Postal or Telegraph De-
partment is, in the opinion
of any District Magistrate,

Procedureas to letters
and telegrams.

Chief Presidency Magistrate, High Court or Court




~ Pv. 1, Gt VIX.—Processes to compel production of
£, documents, dc.

of Session, wanted for the purpose of any investi-

£ gation, inquiry, trial or other proceeding under
this Code, such Magistrate or Court may require
such Department to deliver such letter or telegmm
to such person as such Magistrate or- Court
directs.

If any such letter is, in the opinion of any
other Magistrate or of any Commis.swner of Police,
or District Superintendent of Police, vganted for
any such purpose, he may require the Postal De-

artment to cause search to be made for and to
detain such letter, pending the orders of any sach
District Magistrate, Chief Presidency Magistrate
or Court.

B.—Search-warrants.

94, Where there is reason to believe that a
person to whom a summons

under section 92 or arequi-
sition under section 93, pa-
ragraph one, has been or might be addressed will
not or would not produce the document or other
thing as directed in such summons,
or where such document or other thing is not
known to be in the possession of any person,
Act X, 1872, op where the Court considers that the purposes
e 133?'1877, of ahy inquiry, trial or other proceeding under
5. 150, this- Code, will be served by a general search or
Inspection, \
1t may issue a search-warrant ; and the person
to whom such warrant is directed may scarch or
inspect any place within the local limits of the
Jjurisdiction of such Court.

Act X, 1672,
8. 366,

.',-'\‘;t' X, 1875, When sdprch-warrant
7. i
Act IV, 1877, may be issued.

8 145,

| Act X. 1872,
;-369- pard. Magistrate, other than a District Magistrate, to
3 - grantawarrant to search for a letter or telegram
in the custody of the Postal or Telegraph autho-
rifies. $
95. The Court may, if it-thinks fit, specify in
the warrant the particular
place, building or part there-
of to which only the search
or inspection shall extend; and the person
charged with the execution of such warrant shall
then search or-inspect only the place, building or
part so speeified.
96.  The provisions of sections 72, paragraph

Gieneral war.

mant should
not be the
rule,

Power to restrict war-
raut,

st X, 1872,

=4 370, 371, 74, 76, 77
e L : two, 74, 76, 77, 80, 81 and
555, 376, Seﬂfﬁ‘:&mi"" of gy shall, so far as may be,
| ¥ apply to all search-warrants

para.
Aet IV, 1877, jeonod under section 94,

" 8. 161,
m;_‘X,T 1577, 97. 1If a District Magistrate, Sub-divisional
{;_IV:IS??, Search of -house sus- M“ngl'm‘;e’ Pmsm.e ncy Ma-
: : pected to contain stolen  gistrate or a Magistrate of
property, forged docu-  the first class, upon informa-
 monts, ‘“’.- tion and after such inquiry
as he bhml_:s necessary, has reason to belieye that
_any place is used for the deposit or sale of stolen
Fnoperty, or of property which has been fraudu-
ently obtained,
~ or for the deposit or sale or manufact
~ forged documents, false seals, or counltlsze?if
| S'AmPS Or Cow, or instruments or materials for
- counterfeiting coin or for forging, '

:f-'»'l .

/P &Y

an ;:Eqrged documents, false seal or
vernment stamps,

Nothing herein contained shall authorize any |-

1.—Processes to compel production of

Pr. 111, Cn. VI documents, &c.

ments or materials used for c:'ouni:'erfellltmgI :(?em or

for forging are kept or deposited inga y Pl Po;ice.
he may by his warrant authorize auny

officer above the rank of a constable— 3
(@) to enter, with such assistance as may be

required, such place, and : ‘ 3
(b) to search the sameas specified in the war

rant, and

(c) to take possession of any property, dg(_:u}-
ments, seals, stamps or coins therein found w. llcl 1
he reasonably suspects to be stolen, unlawfully
obtained, forged, false or coun_terfelt, and al'so
any such instruments and materials as aforesaid,

and

(d) to convey such property, docqments, seals,
stamps, coins, instruments -or materials before a
Magistrate, or to guard the same on thfa spot until
the offender is taken before a Magistrate, or
otherwise to dispose thereof in some place of
safety, and

(¢) totake into custody and carry before a

Magistrate every person found in such p}ace who
appears to have been privy to the deposit, sale or
manufacture or keeping of any such property,
documents, seals, stamps, coins, instruments or
materials, knowing or having reasonable cause to
suspect the said property to have been stolen or
otherwise unlawfully obtained, or the said docu-
ments, seals, stamps, coins, instruments or materi-
als to have been forged, falsified or counterfeited,
or the said instruments or materials to have been
or to be intended to be used for counterfeiting
coin or for forging,
98. Wheneverany place liable to search or
| Persons in chargo of inspection under this chap-
closed place to allow ter is closed, any person re-
Eoach, siding in, or being in charge
of, such place shall, on demand of the officer or
other person executing the warrant, allow him
free ingress thereto, and afford all reasonable faci-
lities for a search therein,

If ingress into such place cannot bk so obtained Act X, 1872
the officer or pthor person executing the warrant A:L' IV, 1877
may proceed in manner provided by section 46, ss, 163, l&i
99. Before making a search under this chap- Act X._ 1872,
Search to be made in ber, the officer or ofher pers t\(i‘: 13\":.187]',

Act X, 1872,
ss, 382, 384.

Act IV, 1877,
8, 162,

presenco of witnesses, 50D about to make it shall ~ s, 163,
- g call upon two or more re-
s;l)ectatblia inhabitants of the locality in which the
Place to be searched is situate to attend it-
ness the search, i T
The search shall be made in their presence, but oA

OF CoIn, OF instru- | Jarisdjction,

they shall not be required to

5 attend th
witnesses unl e Court; as

: ess specially summoned by it.
The occupant of the place searched, or some
’e:)r;';x&n;t of placo person in his behalf, shall,
itted ayattend. i every instancé, be per-
mitted to attend during the search,

Liodo" fWhenevex- 1t is necessary to cause & Act X, 1872,
odo i . 386.
women, O farching Woman to be searched, the , & 13?1877,
A ~ search shall be made with 5. 166,

STt regard to the customs of the country.

101. When, in the execution of a search-war- Act %:7 31872,
Disposal of things Tant atany place beyond the = 373,
found in scarch beyond local limits of the jurisdic- e

.tion of the Court which
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iid issued the same, the thing for which search is
made is found, it shall, when such place i1s nearer
to the Magistrate having jurisdiction therein than
to such Court, be immediately taken before such
Magistrate ; and, unless there be good cause to
the contrary, such Magistrate shall make an order
authorizing it to be taken to such Court.

C.—Miscellancous.
Act X, 1872,
s. 367.

Act X, 1875,
s. 88, 9
Act IV, 1877,

s. 147.

9 -Act X, 1872
A .8. 378, para:
2

102. Any Court may, if it thinks fit, impound
any document or other
thing produced before it
under this Code.

Power to impound do-
cument produced.

103. Any Magistrate may direct a search to
Magistrate may direct be made in his presence of
search in his presence.  any place for the search of
which he is competent to issue a search-warrant.

PART IV,
5 PREVENTION OF OFFENCES.
' CHAPTER VIIL
Lawrur RESISTANCE.

"104. Tawful resistance to the commission of
an offence may be made by
any person in the cases and
to the extent in and to
which he may exercise the right of private defence.

CHAPTER IX.

Or SECURITY FOR KEEPING THE PEACE AND FOR
Goop BEHAVIOUR.

New.

Lawful resistance to
offences.

A:i—=Security for keeping the' Peace on Conviction.

105. Whenever a person accused of rioting, as-
sault or other breach of the
peace, or with abeiting the
= same, or with assembling
Act IV, 1877, : ) 8
s. 208. armed men or {aking other unlawful measures
jond becomes with the evident infention of committing the
void when o016 i3 convicted of such offence before a High
conviction 2 P =
setaside. N. Court, a Court of Session or the Court of a Pre-
W. P.,1875. sidency Magistrate, a District Magisirate, a Sub-
it divisional Magistrate or a Magistrate of the first
class,
and such Court is of opinion that it is necessary
to require such person to execute a bond for keep-
ing the peace,
Act X, 1872, such Court may, at the time of passing sen-
8. 410;493- tence on such person, order him to execute a bond
Ac‘;f'x“‘“;g%’ for a sum proportionate to his means, with or
<. 141, without sureties, for keeping the peace during
Act IV, 1877, such period not exceeding three years as it thinks
SRV fibktoifix!

B.—Security for Leeping the Peace in other Oases
and Security for Good Behaviowr.

106. Whenever a Presidency Magistrate, a

ting th Security for keeping Bi_sl}ri.cb lll uﬁistl:a:e, ta Sub-

¥ 6 ek & 1visional Magistrate or a

Aexplans Hislboags qthen soon Magistrate of the first class

Act TV, 1877, receives information that any person is likely to

#8. 215, 281 ;o mmit a breach. of the peace, or to do any act

that may probably occasion a breach of the peace

within the local limits of such Magistrate’s juris-

diction, or that there is within such limits a per-

Act X, 1872,
ss. 489, 490.

Act X, 1875
s. 140.

Sccurity for keeping
’ the peace on conviction,

-

Act X, 1872,
8,491, omit-

Pr. 1V, Cu. IX.—Security for Iﬂéeping peace and, for good

behaviour.

son who is likely to commit a breach of the

peace or do any act as aforesaid in any place

beyond such limits, the Magistrate may, in man-

ner hereinafter provided, require such person to

show cause why he should not be ordered to exe-

cute a bond, with or without sureties, for keeping

the peace for such period not exceeding three One year
years as the Magistrate thinks fit to fix. =

9

£

5 8, 498,
107. 'When any Magistrate not empowered to Act }54 1872,
3. 494, :

Procedure of Magis-
trate, &c.,notempowered
to act under section 106.

proceed under section 106,
or a Court of Session or
High Court, has reason to
believe that any person is likely to commit a
breach of the peace or to do any act that may
probably occasion a breach of the peace, and that
such breach of the peace canmot be prevented
otherwise than by detaining such person in
custody, such Magistrate or Court may issue a
warrant for his arrest (if he is not already in
custody), and may send him before a Magistrate
empowered to deal with the case under section 106.

A Magistrate before whom a person is sent
under this section may in his discretion detain
such person in custody until the completion of
the enquiry hereinafter prescribed.
108. Whenever a Presidency Magistrate, Dis- A¢t X, 1872,
: . A . 8. 604,
Security for good be- trict Magistrate, Sub-Divi- et 1V, 1877,
haviour from vagrants sional Magistrate or Magis- ss, 212, 231.
and suspected persons.  trate of the first class re-
ceives information—
(@)  that any person is taking precautions to
conceal his presence within the local limits of such
Magistrate’s jurisdiction, and that there is reason
to believe that such person is taking such precau-
tions with a view to committing an offence, or

(b) that thereis within such limits a person -
who has no ostensible means of subsistence, or
who cannot give a satisfactory account of himself,

such Magistrate may, in manner hereinafter
provided, require such person to show cause why
he skould not be ordered to execute a bond, with
sureties, for his good behaviour for such period
not exceeding six months as the Magistrate thinks
fit to fix.

109. Whenever any such Magistrate receives Act X, 1872,
Security for good be- - information that any person 7y ,lgo
haviour from notorious within the local limits of his ~ ss.213, 21
offenders. jurisdiction is by repute an 23l
habitual robber, housebreaker or thief, or an habi-
tual receiver of stolen property knowing the same
to have been stolen, or of a dangerous character,
such Magistrate may, id manner' hereinafter
provided, require such person to show cause why
ho should not be ordered to execute a bond, with
sureties, for his good behaviour for such period
not exceeding three years as the Magistrate
thinks fit to fix. : ’
© 110, The provisions of sections 108 and 109 Ac
do mnot apply to European ac
British subjects in cases s
where they may be dealt
with under the European Vagrancy Act, 1874.
111. When a Magistrate acting under sectio
106, section 108 or secti
Ordertobemade. 109 qeoms it necessary
require any person to show cavse under suc

Proviso as to Euro-
pean vagrants.

tion, he shall make anorde]xj in . wri

insis
Ly
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forth the substance of the information received,
the amount of the bond to be executed, the term
for which if is to be in force, and the number of
sureties (if any) required.
112, If the person in respect of whom such
ovder is made is present in
Procedure in respect  Court, it shall be read over
°cfou'§§”°“ present in o 1him or, if he so desires,
; the substance thereof* shall
be explained to him in a langnage which he
understands.

118. If such person is not present in Court,

Qummons or warrant  the Magistrate shall issue a
in case of person not so  summons requiring him to
R appear, or, when such per-
son is in custody, a warrant directing the officer
in whose. custody he is to bring him, before the
Court:

Act1V,1877, Provided that, whenever it appears to such
E-'—’”:Pt‘f;ﬁ’}?- Magistrate, upon the 1'91)01'!; of a Policg-oﬁiccr
I b e or upon other information, that there is rea-
Police can son to fear the commission of a breach of the
arrest with- peace, and that such breach of the peace cannot
aubwarrant. j)o prevented otherwise than by the immediate
arrest of such person, the Magistrate may at any

time issue a warrant for his arrest.

114.

Act X, 1872,
£ 492, Expl.
Act IV, 1877,
&216,para.2,

Act X, 1872,
ss. 494, 515,

Every summons or warrant issued under
section 113 shall be
accompanied by a copy of
the order made under
section 111, and such
copy shall be delivered by the officer serving or
executing such summons or warrant to the person
served with, or arrested under, the same.

Copy of order. under
section 111 to accompany
smnmons or warrant.

ActX. 1872, 115. The Magistrate may, if he secs sufficient
cause, dispense with the

8. 495, ;
Act IV, 1877, Power to dispense with personal attendance of

. 218.  personal attendance.
any person .called upon
to show cause why he should not be ordered to
execnte a bond for keeping the peace, and may
permit him to appear by a pleader.
New. 1 116. When an order under section 111 has

O'Kin. 130. been read or explained
to a person present in
Court under section 112,
or when any person appears or is brought before
a Magistrate in compliance with, or in execution
of, a summons or warrant issued under section
. 113, the Magistrate shall proceed to enquire into

Inquiry as to truth of
information.

the truth of the information upon which he has|

acted.

Such enquiry shall be made, as nearly: as may
be, where the order requires security for keeping
the peace, in the manner hereinafter prescribed
for conduncting trials in summons cases; and
where the order requires security for good beha-
viour, in the manner hereinafter prescribed for
conducting trials in warrant-cases, except that
no charge need be framed.

Act X, ;sn. ' 117. If, upon such enquiry, it is p;oved that it
5. 497, 1s necessary for keepin

V;,QISW, the peace or maint-a.iﬁiug
" good behaviour, as the case may be, that the per-
son in respect of whom the enquiry is made
should execute a bond with or without sureties,
the Magistrate shall make an order accordingly :

st &

Order to give security.

&

; e
V. ¢ _Securily for keeping peace and for yoo
pr. IV, Cm IX. Sec 2 éﬁwr'
son shall be ordered to
different from, Or of an
riod longer than,
de under section

Provided that no tpcr
ive security of a natur¢
Emouut Jarger than, or for a pe
that specified in the order ma
111:
Provided also that the ar ‘
shall be fixed with due regar
stances of the case and the means o

required to execute the same.
118. Tf, on an enquiry under section 116," th s,
Magistrate is nob satis- AgfiV, 1877,
Dischargo of person in-  fod that there is occasion s, 219.
JomERcst: to bind over the person
in respect of whom such enquiry is made to kee‘p‘
the peace, or to be of good behaviour, as the case
may be, the Magistrate shall xglnke an entry on
the record to that effect, and, if such person 1s 1n
custody only for the purposes of the enquiry,
shall release him.
O —Proceedings tnall Cases subsequent to
Order to furnish Securily.
in respect of whom
order requiring secur'ity few TV 1857,
is made under section s 210, 224,
105 or section 117 is, at I. L. R. 1 AllL
the time such order is %66
made, sentenced to, or undergoing a sentence of,
imprisonment, the period for which such secu-
rity is required shall commence on the expiration
of such sentence.

1 1 O'Kin. 95.
nount of every, bonc
d to the circum-

f the person

o Act X, 1872,
s, 496

an Act X, 1872,
s, 504, para. 2.

119. If any person

Commencement of period
for which security 1s rc-
quired. i

In other cases such period shall commence on
the date of such order.

ActX, 1872,s.
502, para. 6.

120. The bond to be executed by any such
person shall bind him to
keep the peace or to be
of good behaviour to Her Majesty the Quecn,
Empress of India, and to all Her subjects, as the
case may be, and in the latter case the commis-
sion or attempt to commit, or abetment of, ‘any
offence whatever, and wherever it may be com-
mitted, is a breach of the bond.

Contents of bond.

121. A Magistrate may refuse to accept any
surety for good beha-
viour offered under this
chapter, on the ground that such surety is an
unfi person.

Act X, 1872,
Power to reject sureties, s, 516,

122, If any person ordered to give security Act X, 1872,
under scction 105 or sec- 4919' BEIL;
21331 slei?n-i(:oes not give Act'1v, 1877,
Sty : i y on or'before. s. 223,

o date on which the period for which such 4
security 1s to be given commences, he shal 1,. ex- '

cept in the case Jnext hereinafter mentioned be
]cJoucnlmltged 10 prison, or, if he is already in l)l'i’son
0;’ t r?:%lnq(t}hl'n pns}gu until such period e\'pire;

1l within such peri i s
i period he gives the security

Tmprisonment in default
of security,

When such person has been ordered by aActX, 1872

Proccedings when to be M agistrate to give secu- , 5 307, 505,
lé“d before High Court or 110 10T & period exceed- Ast Io\n’ 1877,
ourt of Session, * Ing-one year such i
® )
Magistrate shall, if such

person does not give sy
ISSu€ o warrant direc
pending the orderg of

(_:h security as aforesaid,
ting him to be detained
the Court of Session, or, if

s

2
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such Magistrate be a Presidency Magistrate,
pending the orders of the High Court, and the
proceedings shall'be laid, as soon as conveniently
may be, before such Court.

" Such Court, after examining such proceedings
and requiring any further information or
evidence which it thinks necessary, may pass such
.order on the case as it thinks fit : Provided that
the period (if any) for which any person is impri-
soned for failure to give security shall not exceed
three years.

Imprisonment for failure to give security for
keeping the peace shall
be simple.

Act X, 1872, Imprisonment for failure to give security for
o 510, para. good behaviour may be rigorous or simple as the
Y Court or Magistrate in each case directs.

123. 'Whenever the District Magistrate or a
Presidency Magistrate is
of opinion that any per-
son imprisoned for failing
to give security under

Act X, %372,
s. 499, plira.
3. Kind of imprisonment.

Act X, 1872,
ss. 500, 511.
Act IV, 1877,

2925,

S, 44

Power to release persons
imprisoned for failing to
give security.

A

this chapter,

whether by the order of such Magistrate or that
of his predecessor in office, or of some subordi-
nate Magistrate, may be released without hazard
to the community or to any other person, he may
order such person to be discharged.

‘Whenever the District Magistrate or a Presi-
dency Magistrate is of opinion that any person
imprisoned for failing to give security under this
chapter as ordered by the Court of Session or High
Court may besafely released without such security,
such Magistrate shall make an immediate report
of the case for the orders of the Court of Session,
or, High Court, as the case may be, and such Court
may, if it thinks fit, order such person to be dis-
charged. .

124. Any surety for the peaceable conduct or

Act X, 1872,
s. 512,

Act X, 1872,

88,500, 511. lour
Act IV, 1877,  Discharge of sureties. good behaviour of an-
s. 220, other person may at- any

time apply to a Presidency Magistrate, District
Magistrate, Sub-divisional Magistrate or Magis-
trate of the first class to cancel the hond.

On such application being made, the Magis-
trate shall issue his summons or Wwarrant, as he
thinks fit, requiring the person for whom such

= surety is bound to appear or to be brought before
him.

When such person appears or is hrought be-
fore the Magistrate, such Magistrate shall cancel
the bond, and shall order such person to give,
for the unexpired portion of the term of such
bond, fresh security of the same description as
the original security. Every such order shall, for
i the purposes of sections 120, 121, 122 and 123,

be deemed to be an order made under section 105
or section 117, as the case may be.

CHAPTER X.
UNLAWFUL ASSEMBLIES. i
Act X, 1872, 125. Any Magistrate or officer in charge of a
43 . Police-station, ~whether
mﬁ::z’:(‘l’% tgrfg‘;l’;;‘; " within or without the

‘Indian Penal poice-officer. Presidency-towns, may
e ﬁglel.m 8s. command any unlawful

assembly, or any assembly of five or more persons

yI—28

s, 480.
Act XI, 1874,
8. 43

N |
«
" y

Pr. IV, Cr, X.——Unlauful Assemblies:
likely to cause a disturbance of the public peace
to disperse ; and it shall thereupon be the duty
of the members of such assembly to disperse
accordingly.

126. If, upon being so commanded, any such 4¢t X, 1872,
assembly does not dis- i
perse, any Magistrate or
officer in charge of a
Police-station, whether within or without the
Presidency-towns, may proceed to disperse such
assembly by force, and may require the assistance
of any male person, not being an officer or soldier
in Her Majesty’s Army or a Volunteer enrolled
under the Indian Volunteers Act, 1869, and act-
ing as such, for the purpose of dispersing such
assembly, and, if necessary, arresting and confin-
ing the persons who form part of it in order to
disperse such assembly or that they may be
punished according to law.

Use of civil force to dis-
perse. 2

Volunteers
added.

127. If any such assembly cannot he other- Act X, 1572,
wise dispersed, and if it Sk

is necessary for the pub-

lic security that it should be dispersed, the
Magistrate of the highest rank who is present

may cause it to be dispersed by military force.

Use of military force.

Act X, 1872,

D) NV he KA oiafr s :
128. When a Magistrate determines to dis- “% 484, add.
erse any such assembly ing valun-
Duty of officer command- by military force, he may teers.

ing troops roquired by
Magistrate to disperse as-
sembly.

require any officer in

command of'any soldiers

in Her Majesty’s Army

or of any Volunteers enrolled under the Indian

Volunteers Act, 1869, to disperse such assembly

by such force, and to arrest and confine such |
persons forming part of it as the Magistrate may

direct, or as it may be necessary to arrest and

confine in order to disperse the assembly, or that

they may be punished‘according to law.

Every such officer shall obey such requisition
in such manner as he thinks fit; but in so doing
he shall use as little fonce, and do as little injury
to person and property, as is consistent with
dispersing the assembly and arresting and detain-
ing such persons.

129. When the public sccurity is manifestly 4o 15

endangered by any suc{ 1

assembly, and when no e
Magistrate can be com- ;
municated with, any com- :
missioned officer of Her Majesty’s Army may
disperse such assembly by military force,. and
may arrest and confine any persons forming part
of it in order to disperse such assembly, or that
they may be punished according to law; but as
soon as he can communicate the facts of the case
to a Magistrate, he shall do so.

Power of commissioned
military officers to disperse
assembly.

180. No prosecution against any Magistrate,
Military officer, Police-
- officer or soldier for any
act purporting to be
done under this chapter
shall be instituted in any criminal Court, except
with the sanction of the Governor General 1n Act
Council or of the Local Government ; and Tpar s
(@) no Magistrate or Police-officer = acting
under this chapter in good faith ; & el

Protection against pro-
gecution for acts done un-
der this chapter.
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Bur o (%) no officer acting under section 129 in good
e faith ; -

‘: i i ith in
i (¢) no person doing any act in good fal
comg)liunse with a re?luisition under section 126
or section 128, and

(d) no inferior officer or private sold_ier doing
any act in obedience to any order which under
military law he was bound to obey,

shall be deemed to have thereby committed an
offence.

CHAPTER XI.
PusLic NUIsANCES.

Whenever a District Magistrate, or Sub-
divisional Magistrate or,
when empowered by the
i ; Local Government in
“ thorough- this behalf, a Magistrate of the first class, con-
. Cfare”  giders, : ,

on receiving a report or other information and on
taking such evidence (if any) as he thinks fit,

that any unlawful obstruction or nuisance
should be removed from any highway, navigable
river or public place, or :

that any trade or occupation, by reason of its
being injurious to the health or physical comfort
ofl the community, should be suppressed or remov-
ed, or i

Adx, 1872, 131.
| :hil.;:!,nugu " Conditional order for re-
“<highway” moval of nuisance.

“ Gombusii- ., Lhat the construction of any building, or the
ble® omit- disposal of any substance as likely to occasion con-
ted. flagration or explosion, should be prevented or

stopped, or

That any building is in such a state of weak-

; ness that it is likely to fall and thereby canse

Injury to persons passing by, and that its removal
In consequence 18 necessary, or y

that any tank or well adjacent to any highway
should be fenced in such a manner as to prevent

* danger arising to the public,—

such Magistrate may make a conditional order
requiring the person causing such obstruction or
nuisance, or carrying on such trade or occupation,
or owning, possessing or controlling such building
substance, tank or well, as aforesaid, within a time
to be fixed in the order,

to remove such obstruction or nuisance; or
_ to suppress ‘or remove such trade or occupa-
tion ; or :
to prevent or stop the construction of such
ding ; or 2
* to remove it ; or
to alter the disposal of such substance ; or

to fence such tank or well, as the case may
be, or ;

to ai)é)ear before himself or
trate o

)

Lo

some other Magis-
the first or second clags, at & time and
% E]iaoe :;lo be fixed by the order, and move 2) ha.]\lre

~ th :;r?nagzd a:mde f)r modified in manner herein-

rder duly made by a Magistrate unde
shall be called in quiaoat;‘ogz'fs in any Civei;

e 101
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Exeranation.—A ¢ public place” .includiil gg:
erty l;elonging to the S_tate, campl_ltlg gl.,, s .
an grounds left unoccupied for samtary
creative purposes. .

rder shall, if practi )

152 Allbio on the person against
Service or notification whom it is made .1]1 man-
of order. ner herein provlded for

d Act X, 1872,
cable be servec Act 3 I

gervice of a summons. : it
If such order cannot be so served, it shall be
notified by preclamation, and a written notice i
thereof shall be stuck up at such place or places
as may be fittest for conveying the information to
such person.
inst Act X, 1872
. The person against whom such order Act X, )
32 & “is made shall () perform, SHogc:
Eersnptoayhon order  within the time specified
IR addrossaiie 22T, in the order, the act

directed thereby ; or
(b) appear in accordance with such order and
: either show cause against
_ or shew cause or claim 410 com e,o0r apply to such
k2 Magistrate to appoint a
jury to try whether the same is reasonable and
Pproper.

134. If such person does not perform such act Act X, 1872,
or appear and shew cause ¥ °=
or apply for the appoint-
ment of a jury as requir-
ed by section 138, he shall be liable to the penalty
prescribed in that behalf in section 188 of the
Indian Penal Code ; and the order shall be made
absolute. ;

Conscquence  of his

failing to do so.,

X, 1872,
525, 527.
XI, 1874,
s, 45.

185. If he-appears and shews cause against Act
the order, the Magistrate %,
shall take evidence in the
matter.

If the Magistrate is satisfied that the order is I O’Kin, 486.
not reasonable and proper, no further proceedings
shall be taken in the case.

If the Magistrate is not so satisfied, the order
shall be made absolute.

Procedure  where he

appears to show cause.

136. On receiving an application under section Act X, 1872,
Procedure where he 133 to appoint ajury , the 8. 523, para,
claims jury. Magistrate shall— 2
(2) forthwith "appoint a jury comsisting of an
uneven number of persons-not less than five, of
whom the foreman and one half of the remaining
members'shall be nominated by such Magistrate,
and the other members by the applicant ;

it
(b) summon such foreman and members to at- Act’X, 1872,

tend ab such place and time as the Magistrate 92
thinks fit ; and 2

(¢) fix a time within

¢ which they are to return
their verdict. 7

187. If the jury or a majority of the jurors act X, 1872,
find that the order of the s 323, 526.

P : 5 .
A h‘:i‘:,:" oay  Magistrate is reasonable
to be reasonable. and proper as originally

T ' made, -or subject to a
modification which the Magistrate accepts, the
Magistrate shall make the order absolute, subject
to such modification (if any). §

t‘ I;l other cases, no further proceedings shall be
n, :



@
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& Act X, 1872
8. 525,

Act X, 1872,
s. 522, para. 4.

Act X, 1872,
8. 523, para.
4.

Act X, 1872,

s. 328,

SV
. ®

Act X, 1872,
$.518,Expl.1
1 O’Kin.58.

‘was made, or would defe

138. - When an order has been made absolute
under section 134, section
135, or section 137, the
Magistrate shall give
notice of the same to the person against whom
the order was made and shall further require him
to perform the act directed by the order within a
time to be fixed in the notice, and inform him
that, in case of disobedience, he will be liable to
the penalty provided by section 188 of the Indian
Penal Code.

If such act is not performed within the time
fixed, the Magistrate may
cause it to be performed,
and may recover the costs
of performing it, either by the sale of any build-
ing, goods or other property removed by his order,
or by the distress and sale of any other moveable
property of such person within or without the
local limits of the Magistrate’s jurisdiction. If
such other property is without such limits, the
order shall authorize its attachment and sale when
endorsed by the Magistrate within the local
limits of whose jurisdiction the property to be
attached is found.

Proceduro on  order

being made absolute.

Consequonces of  dis-

obedience to order.

No suit shall lie in respect of anything reason-
ably done under this section. !

139. If the applicant by neglect or otherwise

prevents the appointment
of the jury, orif from any
cause the jury appointed
) do not return their ver-
dict within the time fixed or within such further
time as the Magistrate may in his discretion,allow,
the Magistrate may pass such' order he as thinks
fit, and such order shall be executed in the man-
ner provided by section 138.

140.

Procedure on failure
to appoint jury or omis-
sion to return verdict.

If a Magistrate making an order under
section 181 considers
that immediate measures
should be taken to pre-
vent imminent danger or injury of a serious kind
to the public, he may, whether a jury is to be,
or has been, appointed or not, issue such.an
injunction to the person against whom the order
was made as is required to obviate or prevent
such danger or injury.

Injunction pending in-
quiry.

In default of such person forthwith obeying
such injunction, the Magistrate may himself use,
or cause to be used, such means as he thinks fit
to obviate such danger or to prevent such injury.

No suit shall lie in respect of anything reason-
ably done by a Magistrate under this section.

141. In cases where, in the opinion of a

District Magistrate, a
Power to issue order Sub-divisional  Magis-

abgolute at once inurgent i
et trate, or of any other

Magistrate specially

empowered by the Local Government or the |P

District Magistrate to act under this section, a
speedy remedy is desirable and tlie delay‘which
would be occasioned by a resort to the procedure
contained in section 131 and the next following
sections would occasion & greater evil than that
suffered by the person against whom the order
the intention of this

2

®
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le property.

such Magistrate may, by a written order stat- Act X, 1872,

person to abstain from a certain act or to take
certain order with certain property in his posses-
sion, or under his management, if such Magis-
trate considers that such direction is likely to
prevent, or tends to prevent, obstruction, an-
noyance or injury, or risk of obstruction, annoyance
or injury to any persons lawfully employed, or
danger to human life, health or safety, or a riot
or an affray.

emergency or in cases where the circumstances’ §
do not admit of the serving in due time of a
notice upon the person against whom the order is
directed be passed ez parte, and may in all cases
be made upon such information as satisfies the
Magistrate.

to a particular individual, or to the public °

cular place. d
Any Magistrate may rescind or alter any order J

made under this section by himself or by his pre-

decessor in office.

142. A Sub-divisional Magistrate or'any other
Magistrate empowered °

Magistrate may prohibit
reklon o Soutownes puont or the Districy
Magistrate in this behalf
may order any person not o repeat or continue

a public nuisance.

CHAPTER XII.
Disrures As T0 IMMOVEABLE PROPERTY.

divisional  Magistrate,

Procedure where dispute
concerning land, &c., is
likely to cause breach of
peace.

first ‘class, is satisfied
from a Police report or
other information that a
dispute likely to'cause a breach of the peace
exists concerning any tangible immoveable pro-
perty, or the boundaries thereof, within the local
limits of his jurisdiction, he shall make an order
in writing stating the grounds of his being so
satisfied, and requiring the parties concerned in
such dispute to attend his Court, in person or by
agent, Within a time to be fixed by such Magis-
trate, and to put in writfen statements of their
respective claims as respects the fact of actual y
possession of the subject of dispute.

The Magistrate shall then, without reference
to the merits of the
claims of any of such
parties to a right to possess the subject of dis-
pute, peruse the statements so put in, here the
arties and their respective witnesses, consider
the effect of the evidenee and, if possible, decide
whether any and which of the parties is in
possession of the said subject. T

If he decides that one of the parties is in pos-

session of the said sub-
ject, he shall issue an
order declaring

Inquiry as to possession.

Party in possession to be
continned * until  legally
evicted.

chapter,

S,
Act X, 1872,
= 318, Expl.

Act X, 1872,

ing the material facts of the case and served ﬂﬁ‘;’ls- e
in manner provided by section 182, direct any * &% """

An order under this section may, in cases of Act X, 1874,

.51S, Expl.
1.

An order under .this section may be directed Act X, 1672,

. 818§, Expl.
ITX -

generally when frequenting or visiting & parti- sty = &

isobedience

to such

rders, sce
Penal (Tode,
188,

s. 519.

by the Local Govern- Penal Code,

s. 290

143. Whenever a District Magistrate, Sub- s.¢ x, 1872,

8. 050,

or a Magistrate of the® Cals aa2.

LR &
Cale. 320,
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: retain possession thereof until evicted therefrom
‘ in due course of law, and forbidding all distur-
bance of such possession until such eviction.

144. If such Magistrate decides that none of
the parties is In posses-
sion, or is unable to
satisfy himself as to
which of them is in possession, of the subject of
dispute, he may attach if, until a competent
Civil Court has - determined the rights of the
parties thereto, or the person entitled to posses-

sion thereof.
145. Whenever any such Magistrate is satis-
fied as aforesaid that a

[‘ Act X, 1872,

s, 5;". .
1 O'Kin. 86.° . power to attach subject:
of dispute.

Aot X, 1872,
B32.

. Disputes concerning ease-
s o ! breach of the peace
exists concerning the right to do or prevent the
doing of anything in or upon any tangible im-
moveable property situate within the local limits
of his ‘jurisdiction, he may inquire into the
matter ; and may, if it appears to him. that‘su'ch_
i right exists, make an order permitting
G such -thing to be dome, or directing that such
thing shall not be dome, as the case may
be, until the person objecting to such thing
‘heing done or claiming that such thing may
{ be done, obtains the decision of a competent
.Civil Court, adjudging him to be entitled to
prevent the doing of, or to do, such thing, as the
case may be:

_ Provided that no order shall be passed under
this section permitting the doing of anything
where the right to do such thing is exerciseable
at all times of the' year, unless such right has
been ordinarily exercised within three months
‘next before the institution of the inquiry; or,
where the right is exerciseable only at particular
seasons, unless such right has been so exercised
during the season next hefore the dispute.

146. Whenever a local inquiry is necessary for
i B the purposes of this chap-

Loy gy ' i:er,I any District Magig—
trate or Sub-divisional Magistrate may depute
any Magistrate subordinate to him to make the
inquiry, and may furnish him with such instruc-
tions consistent with the law for the time being

, in force as may seem necessary for his guidance,
and may declare by whom the whole or any part
of the necessary expenses of the inquiry shall be

paid.

At X, 1872,
8. 435, ¢

b

CHAPTER XIII,
PREVENTIVE ACTION OF THE POLICE.

147.  Every Police-officer may interposa for the
purpose of preventing,
and shall to the best of
ip his ability prevent, the
;s commission of any cognizable offence.

1872, 148, Every Police-officer receiving information
: of a design to commit
xmy1 cognizable offence
ik stiall communi
i infprmn_ztion-to the Police-officer to wcl::; Egcig
subordinate, and to any other officer whom it
may comcern, to prevent or take cognizanco of
commission of anysdch offence, '

fot X, 1672,
05, o ]

\ olice to provent cop-
nizabla oﬂ‘gneeu. eh

T4 4 Information of desi
+ to.commit such offences.

dispute likely to cause a |

Pr. V. Cu. XIV.

: osign to Act X, 1872
. . knowing of a design 7
149. A Police-officer L?,S;lvita any cognizable * Bl
%9 rest, with-

ar
Arest to prevent such offence may ith-
HE out orders from & Magis
t, the person SO design-
3

trate and without a warran

ing, if the commission of

otherwise prevented. .
150. A police-officer

the offence cannot be
i - Act X, 1872,
of his own authorl e

109 prevent

ty interpose to0

Prevention of injury to Ig’ly injugy attempted f:()
public property. S committed ) in his
view to any public property, 1_noveab1e Onmm:bvl?(-:
able, or the removal or injury of szy P S
land-mark, or buoy or other mark used for na
gation. ) . p

151. Any officer in charge of a Police-station

. may, witliout a warrant,

Inspection of weights " o, ¢a) any placo within
e the limits of such station *
for the purpose of inspecting or searching for glllly
weights or measures, or instruments for weigh-
ing, used or kept therein, whenever he has reason
to believe that there are in such place any
weights, measures or instruments for weighing
which are false. .

If he finds in such place any weights, mea-
sures or instruments for weighing which are
false, he may seize the same, and shall forthwx.th
give information of such seizure to the Magis-
trate having jurisdiction.

Act X, 1872,
s. 381.

PART V.

INFORMATION TO THE POLICE AND
OF THEIR POWERS TO INVESTIGATE.

CHAPTER XIV.

152. Every information to an officer in charge
of a Police-station shall
be reduced into writing
by or under his direction,
and shall be signed by the person giving it ; and
the substance thereof shall be entered in a hook
to be kept by such officer in such’ form as the
Local Government may prescribe in this behalf.

153. When a complaint is made to an officer Act X, 1572,
in charge of a Police- & 113.
station of the commission

; : within the limits of such
station of a non-cognizable offence, he shall refer
the complainant to the Magistrate.

_ No Police-officer shall Act X, 1872,
nyestigate a non-cog- & 1107
i nizable case without the
order of a Magistrate of the first or second class

having power to try such case or commit the same
for trial.

Any Police-officer receiving such order may
exercise the same powers in respect of the investi- !
gation (except the power to arrest without
warrant) as in a cognizable case, ’

154, Any officer in charge gf a Police-station Act X, 1872,
may, without the order of & 109, v.
a Magistrato, investigate RIS
21y cognizable case which
ction over the local area

7
-1
15+

Act X, 1§
s. 112,
Information tobe reduced

to writing.

.Complaint in non-cog-
nizable cases.

Inyestigation into non-
cognizable cases,

Investigation into cog-
nizable cases.

a Court having juris

within  the limits of such station would have
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powerto enquire into or. try under the provisions
of chapter XV. relating to the place of inquiry
or trial.

Act X, 1872, No proceeding of a Police-officer in any such
s. 114, last case shall at any stage be called in question on
phE the ground that the case was one which such

officer was not empowered under this section to

investigate.
Act X, 1872, 155. If, from information received or other-
s. 114, wise, an officer in charge
Procedure where cog-

a police-station has reason
to suspect the commis-
sion of an offence which he is empowered under
section 154 to investigate, he shall send a report
of the same to the mneavest Magistrate having
jurisdiction to receive Police-reports, and shall
proceed in person, or shall depute one of his
subordinate officers to proceed, to the spot to
investigate the facts and circumstances of the
case, and fo take such measures as may be
necessary for the discovery and arrest of the
offender :

Provided that when any information as to the
commission of any such
offence is given against
any person by name and
. the case is not of a serious nature, the officer in
charge of a Police-station need mnot proceed in
person or depute a subordinate officer to make
an investigation on the spot:

Provided also that, if it appear to the officer
in charge of a Police-
station that there is mo
sufficient ground for en-
tering on an investiga-
tion, he shall not proceed to investigate the case.

156. Every report under section 155 shall, if

Reports under section 155 ﬂ}c ot Govcrmuer_lt =
how submitted. ° directs, be submltt-.ed

: through such superior
-officer of Police as the Local Government, by
general or special order, appoints in that behalf.

Such superior officer may give such instruc-
tions to the officer in charge of the Police-station
as he thinks fit, and shall, after recording such
instructions on such report, transmit the same
without delay to the Magistrate having jurisdic-
tion to receive Police-reports.

157. Such Magistrate, on receiving such
report, may, if he thinks
fit, at once proceed, or
: : depute any Magistrate

subordinate to him to proceed, to hold a prelimi-

nary inquiry into, or otherwise to dispose of, the
~ case in manner provided in this Code.
Act X, 1872, 158. Any Police-officer making an investiga-

s, 118, tion under this chapter
may, by orderin writing,
require the attendance
. - before himself of any
person being within the limits of his own or any
adjoining station who, from theinformation given
or otherwise, appears to be acquainted with the
circumstances of the case ; and such person shall
attend as so required.

159. Any Police-officer making an investigation
under this ‘chapter may
examine orally any per-

nizable offence suspected.

See Nelson

Act X, 1872,

< L Where local investigation

dispensed with.

Act X, 1872,
s, 117, para.
L. Where Police-officer in

charge sces no sufficient

ground for investigation.

Act X, 1872,
s. 117, para.
92

Act X, 1872,
s. 115,
Power to make preli-
minary inquiry.

Police-officer’'s power to
require attendance of wit-
nesses. -

Act X, 1872,
ss. 119, 121.
Examination of witnesses

by Police,

. son supposed to be ac-
~ V1.—29

Pr. V, Cu. XIV.
quainted with the facts and circumstances of the
case, and may reduce into writing any statement
made by the person so examined. :

Such person shall be bound to answer all ques-_
tions relating to such case put him by such officer
other than questions the answers to which would
have a tendency to expose him to a criminal
charge or to a penalty or forfeiture. /
160. No statement made by any person under Act X, 1872,
section 159 or by an =119, par.
accused person to the ° 1%k
Police shall, if reduced
into writing, be signed
by the person making it, nor shall it be treated
as part of the record or used as evidence against
the accused person.

Statements to Police not
to be signed or admitted in
evidence.

161. No Police-officer or other person in Act 11\",,01%3:
authority shall offer or p ot
No inducement to be rity shall offer or CF Asti

make to an accused per- 1872, s, 24
son any such inducement,
threat or promise as is mentioned in the Indian

offered to confess,

' Evidence Act, 1872, section 24.

But no Police-officer or other person shall Nelson, 113,
prevent, by any caution or otherwise, an accused
person from making any statement which he may
be disposed to make of his own free will.

162. Any Magistrate may record any state- A? ?;0137'2,
ment made to him by sct1v, 1877,
any person, or any con- s. 16,
fession made to him by
any accused person, in the course of an investiga- -
tion under this chapter.

8

Such statements shall be recorded in the man- L
ner hereinafter prescribed for recording evidence.
Such confessions shall be recorded, signed and
cerfified in the manner provided in section 366,
and shall then be forwarded to the Magistrate by
whom the case is inquired into or tried.

No Magistrate shall record any such confession v
unless, upon questioning the person making it, ;
he has reason to believe that it was made volun-
tarily ; and he shall make a memorandum at the
foot thereof to the following effect :— 3

« T helieve that this confession was vo]uqiarily
made. It was read over to the person making
it, and was admitted by him to be correct.

A. B, P

\

Power to record state-
ments and confessions,

(Stgned)
“ Magistrate.”

163. Whenever on officer in charge of Act X, 1875,
. a Police-station, or a TS

- Police-officer making an s

investigation, considers S
that the production of any thing is necessary to
the conduct of an investigation into any offence
which he is authorised to investigate, he may = |
search, or cause search to be made, for the same, *
in any place within the limits of the station
of which he is in charge, or to which he is
attached.

Such officer shall, if practicable, conduct the

search in person. >

If he is unable to conduct the search in person
and there is no other person competent to make
the search present at the time, he may requir
any officer subordinate to him to make
search, and he shall deliver to such subordin:
officer an order in writing, specifying the

elicay L e

Search by officer
charge of Police-station.
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for which search is to be made, and the place to
be searched ; and such subordinate o{’ﬁcfr may
thereupon search for such thing 1n such place.

The provisions of this Code as to searc‘:h];
warrants shall, so faras may be, apply to a searc
made under this section.

164. An officer in charge of a Police-st-abiqn
may require an ofﬁcer' in
charge of another Police-

Act X, 1872,
© 8, 380. 4
When officer of Police-

station may require an-
other to issue search- A 1
warrant, same or a different dis-

trict, to causo a search to be made in any pl.ace,
in gny case in which the former officer might
cause such search to be made within the limits of
his own station.

Such officer, on being so required, shall proceed
according to the provisions of section 163, and
shall forward the thing found, if any, to the
officer at whose request the search was made.

Aw X, 1872, 165. When any investigation under this
a1, chapter has not heen
Procedure when investi- comp]eted within  the

gation is not completed in

S enty o Hours: period of twenty-four

hours fixed by section
98 and no special order has been passed under
that section, and there are grounds for believing
that the accusation is well founded, the officer
in charge of the Police-station shall forward
the accused to the nearest Magistrate, with a
statement of the offence for which he has been
arrested, and such Magistrate, whether he has
or has mot jurisdiction to try the case, may
authorise the detention of the accused. If he
has not jurisdiction to try the case or commit it
for tmal, and considers further detention un-
necessary, he may forward the accused to a
Magistrate having such jurisdiction.

A Magistrate authorizing detention under this
section shall record in writing his reasons for so
doing.

If such order be given by a Magistrate other
than the District Magistrate or Sub-divisional
Magistrate, he shall forward a copy of his order,
with his reasons for making it, to the Magistrate
to whom he is subordinate.

166. 'When any subordinate Police-officer has
made any investigation
under this chapter, he
shall report the result; of
such investigation to the

officer in charge of the Police-station.

Act X, 1872, 167. If, upon an investigation under this
i Release of accused when chapt?r', 16 appears to the
evidence deficient, - oﬂ‘i(_:el in charge of the
t ) Police-station that there
i nob sufficient evidence or reasonablo ground
of suspicion to justify the forwarding of the
: accused to a Magistrate, such officer shall, if such
- person 1sin custody, release him on his execut-
Lo mﬂ? # bond, with or without sureties, as such
- officer may direct, to appear before the District
4 Magistrate or Sub-divisional Magistrate, if and

when so required. .

Act X, 1872,
8. 123, clause
& Report of investigation

by  subordinate Police-

officer.

"

=

station, whether in the |

»

{9)
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resaid, such officer shall
er custody to the District
al Magistrate, or some

take cognizance of

reasonable ground as afo
forward the accused und:
Magistrate, or Sub-di\almton
Magistrate empowered to (
offences upon I:;.po]icc-report, or if the qﬁlgll:g
charged is bailable and the a_ccused lslq -
give security, shall take security from him o

‘his appearance before such Magistrate on & 1¢ y
fixed and for his atteudance from day to (day
before such Magistrate until otherwise directed.

When the officer in charge of a Police-station
forwards an accused person to a Magistrate or
takes security for his appearance before such
Magistrate under this section, be shall at the
same time send to such Magistrate any weapon
or other article which it may be necessary to pro-
duce before him, and shall require the complain-
ant, if any, and so many of the persons who
appear to be acquainted with the circumstances
of the case as may be necessary to execute a bond
to appear before the Magistrate and prosecute or
give evidence (as the case may be) in tho matter
of the charge against the accused.

If the Court of the District Magistrate or Sub-
divisional Magistrate be mentioned in the' bond,
it shall be held to include any Court to which
such Magistrate may refer the case for inquiry
or trial, provided notice of such reference be
given to such complainant or witness.

The day fixed under this section shall be the
day whercon the accused person is to appear, if
security for his appearance has been taken, or
the day on which he may be oxpected to arrive
ab the Cowrt of the Magistrate, if he is to be for-
warded in custody.

The officer in whose presence the bond is exe-
cuted shall deliver a copy thereof to each of the
persons who executed it, and shall then send the
original with his report to the Magistrate hayving
jurisdiction.

169. No Police-officer shall accompany the o x 1872,
complainant or witnesses ~ ss. 130, last
on his or their way to para. 13l
the Court of the Magis- P*™
trate,

Police-officer not to ac-
company complainant or
Witnesses,

and no complainant or witness shall be sub.
jected to unnecessary re-
straint or inconvenience,
or required to give any
security for his appear-
ance other than his own bhond :

Provided that, if any complainant or

Complainants and wit-
nesses not to be subjected
to restraint,

ActX. Y572,

witness 9,5,
131, para. 2,

refuses to attend or to
execute the bond divect-
eg.s in .sectlﬁm 168, the
: : officer in char
Pohce—stampn may forward him lmdegre c?lit;;}llye
:Odthe Magistrate, who may detain him in cus-
ﬁ Y until he executes such Tecognizance, or until
the hearing of the case is completed.

170. Every Police-officer making an investi-

Recusant complainant or
Witness may be forwarded
1n custody.

Act X, 1872,
s, 126.

872, 168. If upon an investigation under this
Case to be sent to Magis- chaptor it appears to the

when  evi : oﬂic_:er I charge of th
[ e - s .Pohce-stationrlg:at o

o WA Sl dy by Sy oo
i his proceedings yin the
setting forth the time at
reached him, the time at

investigation

S n a diary,

information

15 sufficient evidence or

which he bogan and closed his investigation,
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the place or places visited by him, and a state-
ment of the circumstances ascertained through
his investigation.

Any Criminal Court may send  for the Police-
diaries of a case under inquiry or trial in such
Court, and may use such diaries to aid it in such
inquiry or trial. Neither the accused nor his
agents shall be entitled to call for them, nor shall
he or they be entitled to see them merely because
they are referred to by the Court ; but if they are
used by the Police-officer who made them to
refresh his memory, or if the Court uses them
for the purpose of coniradicting such Police-
officer, the provisions of the Indian Evidence
Act, 1872, sections 145 and 161, shall apply.

171. Every investigation under this chapter

ReporoPalive ot ter) shall be completed with-

out unnecessary delay,
and, as soon as it is completed, the officer in
charge of the Police-station shall forward to the
Magistrate having jurisdiction a report in the
form prescribed by the Local Government, set-
ting forth the names of the parties, the nature
of the information and the names of the persons
who appear to be acquainted with the circum-
stances of the case, and stating whether the ac-
cused person has been forwarded in custody, or
has been released on his bond, and, if so, whether
with or without sureties.

Where a superior officer of Police has been
appointed under section 156, the report shall
be submitted through him, and he may, pending
the orders of the Magistrate, give instructions as
to the conduct of the investigation.

172. The officer in charge of a Police-station,

Police to inquire and OR receiving information
report on unnatural and that a person—
sudden deaths.

(a) has been killed by another, or

(b) has suddenly died, or

(c) has committed suicide,
shall immediately give intimation thereof to the
nearest Magistrate empowered to hold inquests,
and shall proceed to the place where the body of
such deceased person is, and there, in the pre-
sence of two or more respectable inhabitants of the
‘neighbourhood, shall make an investigation, and

draw up a report of the apparent cause of death,
describing such wounds, fractures, bruises and
other marks as may be found on the body and
as may appear to have been caused by a cut or
blow, and stating in what manner, or by what
weapon or instrument, such marks appear to have
been inflicted.

The report shall be signed by such Police-
officer and other persons, or by so many of them
ag concur therein, and shall be forthwith for-
warded to the District Magistrate or the Sub-
divisional Magistrate.

‘When there is any doubt regarding the cause
of death, the Police-officer shall forward the body,
with a view to its being examined, to the nearest
Civil Surgeon, or other medical officer appointed
in this behalf by the Local Government, if the
state of the weather and the distance admit of its
being so forwarded without risk of such putrefac-
tion on the road as would render such examina-
tion useless.

Pr. VI, Cr. XV.—Jurisdictioh of Criminal Courts in |
Inguiries and, Trials. o
In the territories respectively administered by
the Governors of Fort St. George and Bombay
in Council, investigations under this section may : /
be made by the Head of the village, who shall i
then report the result to the nearest Magistrate 4
authorized to hold inquests.

The following Magistrates are empowered to
hold inquests, namely, any District Magistrate or :
Sub-divisional Magistrate, and any Magistraie s
specially empowered in this behalf by the Local Act X, 1872, =
Government or the District Magistrate. b

—

173. An officer in charge of a Police-station

may, by order in writing,

summon two or more per-

sons as aforesaid for the

purpose of the said investigation, and any other

person who appears to be acquainted with the .
facts of the case. Any person so summoned Fenal ~Code,
shall be bound to attend and to answer all 174175
questions other than questions the answers to

which would have a tendency to expose him to

a criminal charge, or to a penalty or forfeiture.

Power to summon per-
sons,

If the facts do mnot disclose a cognizable of-
fence to which 'section 168 applies, such persons
shall not be required by the Police-officer to
attend a Magistrate’s Court.

174.

.

The nearest Magistrate empowered to Act X,
hold inquests may, and, & 135
where necessary, shall,

hold an inquiry into the

cause of any such death,

either instead of, or in addition to, the investi-

gation held by the Police-officer ; and if he does so,

he shall have all the powers in conducting it which

he would have in holding an inquiry into an :
offence. The Magistrate holding such an in- :
quiry shall record the evidence taken by him in

connection therewith in any of the mauners here-

inafter prescribed, according to the circumstances

of the case. :

1872,

Inquiry into cause of
such death by nearest
Magistrate.

New
. Act IV,
1871, 8.1 1.

‘Whenever such Magistrate considers it expe-
dient to make an exa-
mination of the dead
body of any person who has been already interred,
in order to discover the cause of his death, the
Magistrate may cause the body to be disinterred
and examined.

Power to disinter corps.

PART VI.
PROCEEDINGS IN PROSECUTIONS.

CHAPTER XV. G
Or THE JURISDICTION OF THE CrmMINAL Courrs IN >
Inquiries AND TRIALS.
A.—Place of Inquiry or Trial. ‘
175. Every offence shall ordinarily be inquir- xct X, 1872
1 .. edinto and tried by a s63. .
Ordinary place of inquiry  Coupt, within the local Act1Y: 1877

and trial T P
limits of whose jurisdic-

tion it was committed.

176. Notwithstanding anything contained in Act X, 1572,
section 175, the Local & 2
Government may direct.
that any cases or chggpf_ =
cases committed for trial

Power to orgler cases to
be tried in different Ses-
sions divisions.



N

~ pr. VIL Cm. XV. —Juritdiction of Criminal Courts in *

4 Inquiries and T'rials.:
in any district may bo tried in any Sessions
Division :

Provided that such direction be not repugnant
to any direction previonsly issued under the
twenty-fourth and twenty-fifth of Victoria, c]l:}p:
ter 104, section 15, or under this Code, section 536.
Act X, 1872, 177,

S. 6. v

© ActIV, 1877,
8. 19,

Aot XT, 1874,

5. 9.

‘When a person is accused of the commis-
sion of any offence by
reason of anything which
has been done, and of
; Y any consequence which
has ensued, such offence may be inquired into or
tried by a Court within the local limits of whose
jurisdiction any such thing has been done, or any
such consequence has ensued.

Accused triable in dis-
trict where act is done, or
where conscquence ensucs.

Tllustrations.

(a) A is wounded in district X and dies in
district Z. The offence of the culpable homicide of
"A may be inquired into and tried eitherin X or Z.

(b.) A is wounded iu district X, and is, during
ten days in district Y and during ten days more in
district Z, unable in either Y or Z, to {follow his
ordinary pursnits. The offence of causing grievous
hurt to A may be inquired into and tvied in X, Y
or Z.

(c.) A is put in fear of injury in district X, and is
¥ \ thereby induced, in dircet Y, to deliver property to

the person who put him in fear. The offence of ex-
3 tortion committed on A may be inquired into and
tried either in X or Y. L

178. When an act is an offence by reason of
its relation to any other
. Place for trial where act act which is also an
jssofience sby. reasan of “ofrorice g charge of the

|
| Act X, 1872,
‘ 66,
relation to other offence. . 2 ;
! first-mentioned  offence
l

8, 66.
Act IV, 1877,

8. 20,

may be inquired into and tried by a Court within
the local limits of whose jurisdiction either act
was done. s

Tllustrations.

: (a.) A charge of abetment may be inquired into
e\ g and tived either in the districtin which the abetment
: was committed, orin the district in which the offence
abetted was committed.

(b.) A charge of receiving or retaining stolen
goods may be inguired into and tried either in the
district in which the goods were stolen, or in any
i ’ district in which any of them were at any time dis-

honestly received or retained.
(c.) A charge of wrongfully concealing a person
*  known to have been kidnapped may be inquired into

“ and tried in the district in which the wrongful con-
£ cealing, or in the district in which the kidnapping,
took place.

179. The offence of being a thug, of murder
) as a thug, of dacoity, of
%angﬂ ﬁ}l‘(‘ﬁg,aelongins dacoity with murder, of
m‘;":“"ftg’dy’ o oM having belonged to a
& gang of dacoits, or of
‘having escaped from custody, may be inquired
1nto and tried by a Court within the local qlimits
of whose jurisdiction the person charged is.

Act X, 1872,
J{,'}“ (c)y

7,

S, : crimi;;al_breach of trust
Ti= Y
Ui ﬂl’f’l‘:egm .may be inquired into and

the local limits of whose

“The offence of criminal misappropriation or of | dict;

tried by'a Court within | that

107

' r _ Jurisdiction of Criminal Courts in
Bz V1S X Ju?llnquiries and T'rials. L
ich i ubject of
jurisdiction the property which 15 zl;:s :d Igerson,
tho offence was received by the a
or the offence was committed.

o an animal may

i be in- Act X, 1872,
The offence of stealing

s. 67, illus-

: quired into or tried by 'i’ tration (/).
Stealing an animal. Court within the loca . If {’-_._. LENEEL S
et LIRS i as Mad. 17. 3
limits of whose jurisdiction such animal W i
stolen or was possessed by the thief 01'1\ by QE?:
s ) b T
person who receives or 'detnym the smnlc nowing
or having reason to believe it to be stolen. Y 4
R e W XV
: 180. When it is un- Act 07\:51}‘1)'
Place of inquiry or trial certain in which of g5™ ™"
where scene of offence is several local areas an Act ‘\:, 1872, »
uncertain ; offence was committo:d, or AC‘S;‘: IG\‘, 1877,
X 4 where an offence 1s s, 2L
or mot in one district oqypigted partly in ono
only ; Jocal arca and partly in -
another, or :
BRiIes Lo where an offence is a
or offence is continuing ; continuing one, and con- - A
tinues to be committed in more local areas than
one, or
- where it consists of
or consists of several goyeng] gcts  done in
acts, as ; §
different local areas,
it may be inquired into and tried by a Court
having jurisdiction over any such local area.
181. An offence committed whilst the offender act X, 1572,
A 1o is actually in the course s. 67, illus-
jom_ne';fc committed O & = of performing a journey ir'i\tg:i (l‘i’?
' . or voyage may he inquir= ¢, Rep.193.
ed into and tried by a Court though'or into the
local limits of whose jurisdiction the offender, or
the person against whom, or the thing in respect
of which, the offence was committed, passed in
the course of that journey or voyage.
182 All offences against the provisions of any 5 v, 1577,
= S law for the time being in s 238,
ences against Railway,  force relating to Rail- Act LIL 1860,
Telegraph, Post-oflice and NS T &
R M ways, Telegraphs, the Zerealt
: A . Post-office or Avins and
Amn_mmtlon may be inquired into and tried in a
Presxdency-towu_, whether the offence is stated to- ActIV, 1877
ha.vo.boen committed within such town or not: s 239,
provided that t}lc offendey and the witnesses
necessary for his prosecution are to be found N
within such town. i
183. : ;
83. Whenever any Cdoutt II;I‘ISGS as to the yct x. 1879
s our which any .69, 2
High Court to decide, i e y g g £l
caso of doubt, district\vhc;‘; Oﬂ(fuce shou.ld be nguir- Act TV 1877,
"i;l“.“'y or trial shall take e‘d nto or tried, the High 8
Lo : I.O“.ft‘ ‘f"lﬂilin the local
2 e e 1mits ot whose appellate ~
criminal jurisdiction the offender actuall

decide by which Court thi v L
quired iuto or tried, = e dullbeiin,

184. When a Presidency Magistrate, a Dis- gt X, 1872

e trict Magist

i, H1CL Magistrate, a Sub-  s.157
RIS dvous Magisomte or, A% 1Y 167,
mitted boyond local juris. 1T he is specially em- &
%)l?\virzd in this behalf by

e 1 8 Local Govern

M:gm:gﬁepzﬁ :31:_ ﬁrgg;hglags ,h sees reason to rl;ls]?g'z

Within the local limitg 1
jurisdiction has committed withont such tifm];tl;:

1ction,
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- 8 174,
Act IV, 1877

o
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an offence which cannot, under the provisions of
sections 175 to 182 (both inclusive), or any other
law for the time being in force, be inquired
into or tried within such local limits, but is under
some law for the time being in force triable in
British India, such Magistrate may inquire info
the offence as if it had been committed within such
local limits, and compel such person in manner
hereinbefore provided to appear before him, and
send him to the Magis-
trate having jurisdiction
* to enquirc into or try such offence, or, if such
offence is bailable, take bail forhis appearance
before such Magistrate.

Act X, 1872,
8174 Magistrate's procedure
on arrest.

. )
S. 5d. 3

Act XXIII,

e ‘When there are more Magistrates than one

having such jurisdiction and the Magistrate acting
. under this section cannot satisfy himself as to the
Magistrate to or before whom such person should
be sent, or bound to appear, the case shall be re-
- ported for the orders of the High Court.

Act X, 1872, 185,

S If the person has been arrested under a
S, Liv.

“warrant  issued under
section 184 by a Magis-
trate other than a Presi-
dency Magistrate or Dis-

trict Magistrate, such Magistrate shall send the

person arrested to the District Magistrate, unless
the Magistrate having jurisdiction to inquire into
or try such offence issues his warrant for the
arrest of such person, in which case the person
arrested shall be delivered to the Police-officer
executing such warrant, or shall be sent to the
Magistrate by whom such warrant was issued.

Procedure where
warrant issued by
ordinate Magistrate.

such
Sub-

If the offence which the person arrested is
alleged or suspected to have committed is one
which may be inquired into or tried by any Cri-
minal Court in the same district other than that
of the Magistrate acting under section 184, such
Magistrate shall send such person to the District
Magistrate or Sub-divisional Magistrate to whom
such Court is immediately subordinate.

B.—Time of commencing Prosecutions. .

186. There is no limitation of the time within
which prosecutions for
the offences mentioned in
this section must be com-
menced :—
(@) offences against the State ;
(b) offences relating to the Army and Navy ;
(¢) false evidence and offences against public
justice;
(d) offences relating to coin and Government
stamps ; .
(¢) offences under the Indian Penal Code, sec-
tions 299 to 811 (both inclusive) ;
offences under the same Code, sections 359
_“‘173 (both inclusive) ;
(;;/{ 4ffences under the same Code, sections 390
L -/ inclusive) ;
() offent. 5, g6r the same Codo relating to

‘i’:&'gfrﬁda " %o trade-marks and property-
ks ; v

. (¢) offences under
marriage.

vi—30

Prosecutions for which
there is no limitation,

» same Code relating to

Pr. VI, Cu. XV.—Jurisdiction @ Criminal Courts in
Inquiries and Trials, -
187. A prosecution for any of the offences .
mentioned in this section
must be commenced
within three years after
the offence is committed :—

(@) offences against the public tranquillity ;
(b) offences by or relating to public servants ;

(¢) contempts of the lawful authority of public
servants ;

Limitation of  three

years.

(d) offences against property, except those re-
ferred to in section 180, clause (/).

o ‘
188. A prosecution for any other offence not "
Lo ; expressly provided for by

montination  of  8IX this chapter or by any

special or local law must
be commenced. within six months after the offence
18 committed.

189. The provisions contained in sections 186,
187 and 188 as to the
offences therein men-
tioned or referred to, ap-
ply also to abetments of, and attempts to commit,
those offences respectively. ¢

- Abetments  and at-

tempts.

190. In computing the period of limitation
prescribed for any pro-
sccution, the time during
which the accused person
has been absent from
the jurisdiction of the Court having power under
this Code to try him shall be excluded.

Any person not surrendering himself pursuant
to a proclamation duly made under this Code shall
be deemed to be absent within the meaning of
this section.

Exclusion of time during
which accused is absent
from jurisdiction.

191. TFor the purpose of this chapter, a prose-

; cution shall be deemed

When prosecutions com- to commence*whenithe
mence.

summons or warrant is o
applied for, or when no such application is made,

when the summons or warrant 1s issued ; or when

the person prosecuted is arrested without a war- :

rant, when the arrest is made. w

C.— Conditions requisite for Initiation of !
Proceedings. s

192. Except as hereinafter provided, any Act X, 1572,
Presidency Magistrate, 55 140, 141

torni J g =g 2 5 2 -
M.Egig?::zn:gs‘:c of offencesby ;o ot Magistrate, Sub- Acs:.l;ﬁ,,lzﬁﬁu

divisional — Magistrate,
and any other Magistrate specially empowered in
this behalf, may take cognizance of any offence—

(@) upon receiving a complaint of facts which
constitute such offence ;

(b) upon @ Police-report of such facts ;

(¢) upon information received from any person Act X, 1872,
other than a Police-officer, or upon his own know- % 142, par&
ledge or suspicion that such offence hasbeen s
committed.

The Local Government, or the District Magis-
trate under the general or special orders of the
Local Government, may specially empower any
Magistrate to take cognizance under clanse (a)
of offences, and any Magistrate of the first or
second class to take cognizance under clause (b)
of offences. i
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At X, 1872, The -Local -Government may empowsr any
cond class to take cog-

29,25, 27, Magisirate of the first or se
nizance under clause (c) of offences.

193. Any District Magistrate or >3

sional Magistrate may

transfer any case, of

which he has taken cog-

nizance, for inquiry or
trial to any Magistrate subordinate to him.

Any Magistrate subordinate to & District

Magistrate or Sub-divi-

of cases trans-  sjonial Magistrate may, to

Sub-divi-

Transfer of cases by Dis-
trict  or Sub-divisional
Magistrates.

Act X, 1872,
S,
Act XI, 1874,

Cognizance

ik {gm_ﬁ'" to Subordinate ¢, full estent of "the
g sowers with which he has
been invested under this Code, deal with any case
of which such District Magistrate or Sub-divi-
sional Magistrate has taken cognizance and which
he has transferred to such Subordinate Magis-

trate.
Act X, 1872, 194, Except as otherwise expressly provided

by this Code or by any
other law for the timo
being in force, no Court
of Session shall take cognizance of any offence as
a Court of original jurisdiction, unless the accused
person has been committed by a Magistrate duly
empowered in that behalf. .

Additional Session Judges and Joint Sessions
Judges shall try such cases only as the Liocal
Government by general or special order directs
them to try, or as the Sessions Judgeof the Divi-
sion makes'over to them for trial.

Assistant Session Judges shall, try such cases
only as the Sessions
Judge of the Division
malkes over to them by general or special order.

—

t X

s 231,

Act XT, 1874, Cognizance of offences by
s 18, Courts of Session.

Act X, 1872,
s. 17,

Act X, 1872,
8 18,
Aassistant Session Judges.

Act X. 1875, 195, The High Court may take cognizance of
s 143, e - any offence upon a com-
it Ot offences bY  ppitment made to it in
mauner hereinafter pro-

i vided.
Charter 1865, Nothing hercin contained shall be deemed, to

clause 24 affect fhe provisions of any letters patent grant-
ed under the twenty-fourth and twenty-fifth of
Victoria, chapter 104. 4 \

196., No Count shall take cognizance—
?g, ‘1875, (@) of any offence described in sections 172

to 188 (both inclusive
et IV, 1877, Prosceution for contempts ( 7

=LY, R afiasscation for : of the Indian Penal|
pf lawful authority of pub- (iodo, except with the

) sanction, or on the com- |
plaint, of the public servant concerned, or of his[
official superior ;
1872, (U) of any offence described in section 193,
194, 195, 196, 199, 200,
205, 206, 207, 208, 209,
210, 211, or 228 of the
S : o same Code, when such
- offence is committed beforo or against any Court,
; except with the sanction, or on the complaint, of
Court, or of some other Court to which such
tis subordinate;

Act X, 1872,
8467

Prosccution for certain
offences  against  public
. justice. .

109
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pr. VI, Cir. XV.

e described in sec_tioH 463, X,
(c) of any offence {71, 475 or 476 of the P

same Code, when such s 42
offonce has been com-
mitted by a party to any
proceeding in any Court in respect of & -d'ocn;mgxl] ];’

oiven in evidence in such procqedmg:, excep ‘wx:

the sanction, or on the complain, of such C(‘).m t,

or of somo other Court to which such Court 18

Prosecution for certain
offences relating to docu-
ments given in evidence.

subol-dmate.' . : R el ik
The sanction referved to in this section may <7470, omit.
c.\'presscd .in  general [Zing the ex-

Nature of  sanction to.ms and need not name ( ptluQa.tllob}_ni._

s : 5 + ACU < o,
bt the accused person ; bub =’ jgy =

acticable, specify the Cowrt Act IV, 1877,

d the occasion on .43

11 Bom. 36,
per West.J.
No appeal
from order
according
sanction, 1.
L. R. 1 AlL

it shall, so far as pr
or other place in which, an
which, the offence was committed.
Such sanction may be given ab any time ; m}d
a sanction in respect.of any offence referred to in
this section shall authorise the Court taking
cognizance of the case to amend the charge to one
of any other such offence disclosed by the facts. 17,

197. No Court shall take cogu.izanco of any Act ‘\(,_ 1872,

offence punishable under At X, 1875,

chapter VI.of the Indian g, 131.
Penal Code, except scc- Act IV, 1877,
tion 127, or punishable under section 204A DEERECE
the same Code, unless upon complaint made by
order of, or under authority from, the Governor
General in Council, the Local Government, or
some officer empowered by the Governor General
in Council in this behalf. :

198. No Court shall take cognizance of any Act X, 1872,
offence of which any , % ‘f{‘"ls,],.
Judge, or any public s 139. *
servant not removable ActIV, 1877,
from his office without the sanction of the Gov- :B ‘1
ernment of India or the Local Government, is 7 Bomh: B
accused as such Judge or public servant, except
with the previous sanction of the Government
hn_vmg power to order his removal, or of some
officer empowered in this behalf by such Govern-
ment, or of some Court or other authority to
which such Judge or public servant is subordi-
nate, and whose power to give such sanction has
noi been limited by such Government:

; ]
Such Government may determine the person

Prosecution for offences
against the State.

Prosecution of Judges
and public servants.

Power of Government as Ly Whom’ m?d 5110
o rascolitint maunner in which, the
prosecution of  such

Judge or public servant is to be conducted, and
may specify the Court before which the trial is
to be held.

199. No Court shall take cognizance of an Act 1%3 1872,
- offence falling under A5 =
chapter XTIX. or XXI. or Ac; 12‘52’. B
under sections 493 to 496
(both inclusive) of, the
except upon a complaint

>

Prosecution for breach of
contract, defamation and
offences against marriage,

Indian Penal Code,
made.

200. No Court shall take cognizance ofgh s 418 1
Prosccution for adultery. g lﬁezg% un%e:ieqtf.ﬁdian A‘;“ ‘Iig,SIST]L
" (o) 20 ee 1.
Il’:mal Code, except: upon a complf{igbmade Igy 0'Kin, 524,
the husband of the woman, or, ip -, om:ence, h'y
some person who had care of B DROD
behalf at the time when spr” o "o O
‘mitted, = g

Act X, 1872,

/}‘;p,

o
¥
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2 . - Session or High Court, nas
CHAPTER XVL of the second schedule a summons should issue e ;,'é
Or CoMPLAINTS TO MAGISTRATES. 1n the first instance, ls§ue-h1§ Summons, or, if the * 35
case appear to be one in which according to that g
Act X, 1872, 201. A Magistrate taking cognizance of a|Column a warrant should issue in the fist = = Y
5 144, o case_on complaint shall {1stance, his warrant, for causing such person to e
R of com- 46 ance examine the |8Ppear or be brought ata certain time and place i
e s complainant upon oath or | before such Magistrate or some other Magistrate 3

affirmation, and the examination, shall be reduced | Baving jurisdiction :

V3.
T

S

into writing and shall be signed by the com-| Provided that in any case in which a summons Act X, 1812}_,11

plainant, and also by the Magistrate: should be issued under the foregoing part of this S “i‘%’ﬁ :

Provided that, when the case has been trans- |section, if tho Magistrate sees reasons to believe i o0

ferred under section 193 and the Magistrate so |that the accused is about to abscond or will not ,4

£ transferring it has already examined the com-|obey the summons, he may, after recording his 7=
o plainant, the Magistrate to whom it is so transfer- | reasons in writing, instead of issuing a summons, =
red shall not be bound to re-examine the com- [issue a warrant in the first instance for the arrest . et

plainant : of such person. ",

A(;t 1V, 1877, 5 Px:ovulcd a-lso.ﬂ_mt. where the x\_[ag!st1'ntc 1S al 206, Whenevera Magistrate issues a summons, Act X, 1872.-;§

s residency Magistrate, such examination may be he may, if he sess reason , 8131

on oath or affirmation or not as the Magistrate in Magistrate may dispense g0 to do dispense with M: :I};,' ’ 187'*“'5

cach case thinks fit, and the Magistrate may, if | With personal attendance of the personal attendance = - Y.

B ].10 thinks fit, before the matter of the complaint accasel, of the accused, and per-, 2 7
" 1s brought before him, require iv to be reduced | mit him to appem" by his pleader. ; i3
to writing. G

]

But such Magistrate may, in his discretion, at - R
any stage of the proceedings, divect the personal

Act X, 1872, 202, If the Magistrate is not competent to :
o entertain the complaint, | attendance of the accused, and, if necessary, en- Act IV, 18775

s 14

Procedure by Magistrate  he shall refer the com-|force such attendance in manner Rereinbeforant 2
not empowered to entertain lainant to a Macistrai . 1]
complaint. plamant to a Magistrate [ provided. :

having jurisdiction, and ,
if the complaint has been made in writing, “shall =
return it for presentation to the proper tribunal. CHAPTER XVILI.

.\cj ]\6 1872, 203. If any Magistrate other tl}zm a l’resi-‘ Or INQUIRY INTO CASES TRIABLE BY THE COURT
gy dency Magistrate sees or Sussion or Hicn Courr. g
reason to distrust the :
trath of a complaint| 207. Any Presidency Magistrate, District 4ot X, 1872,
which he is authorized to entertain, he may post- MagistrateSub-divisional  s. 143, &5
pone the issuing of process for compelling the Magistrate, Magistrate of ek -"’%
attendance of the person complained sgainst, and | the first class or any Magistrate empowered in this il
%
:

Postponement of issue of
process.

Power to commit for trial,

Hign Cours.
may direct a previous inquil-y or investigation to E behalf by the pOCul Government may ct_)mmit
be made by means of any eificer immediately | any person for trial to the Court of Session or
subordinate to such Magi-rate or of a Police- | High Court forany offence triable by such Court.
officer, or in such otherode as he thiuks fit, for | :
2 o : ) 1 ; : ;
the purpose of asceraining the trath or falsehood { 208, Tho folloxge p;I?CEdlli;i fll;ltall(lzsb : at};)g%‘t;ig Ac: §S’0 A
of the complain# | Procedure in inquiries \I’Wistra}t PREREI L
If such #«quiry or investigation is made by |Preparatory tocommitment = 8.7 triable exclusively ActI1V. I
means o< Some person other than an officer exer- bya Court of Session or High Court or, in the %%
cigpeany of the powers of a Magistrate or a opinion of the Magistrate, ought to be tried by
Julicé-officer, such person shall exercise.all the such Courts | =
powers conferred by this Code on an officer in ; y
charge of a Police-station, except that he shallnot | 209. The Magistrate shall, when the accused act x,
have power to arrest without warrant. Talking fof exidansely appears or is brought ;%"1
f 'aki ¢ pro- 3 : ond
; 'Af‘th;‘}_?;-’, 204. The Magistrate before whom a complaint | duced. Egi?r:hg ‘::!:mglrn?iiﬁ (tig'A?bi
S. [, para. 1, A = e N . 3 % . Wy
ASv; 1877, Dismiseal of complain. L‘;m’n?df’ ’"“5;’11 if " after any), and take in manner hereinafter provided
3 2, o -~ . .
X lainant there is in his i o € .Com- 1 ) 'such evidence as may be produced in support
5 i R T LR i the prosecution or in behalf of the accused.
2 ground for proceeding, dismiss the complaint. 2 P i

If the complainant or accused applies to the A

: Process for production of Meguitrace to' s s

. CHAPTER XVIIL. further evidence, cess to compelithe attend-

s ance of any witness or

Or THE COMMENCEMENT OF PROCEEDINGS BEvORE | the roduction of any document or other t

; MAGISTRATES. the Magistrate shall issue such proce

9205. If in the opinjon of st ine | fOr xeasons to be recorded in writing, b

Act X, 1872, pmlocogn;ah:][ggm oré" t‘; tal;mg 1t unnecessary to do so. ‘
3, 148, 149, Issue of process. 5 = 850 . Tl it

Ly o s there i sufficient| The Magistrate may, before summo

se. 97, 33, ground for believing that any person has com- | witness on such applica ire

34,35, mitted an offence, he shall, if the case appears to | reasonable expenses i
be one in which according to the fourth column | purposes of the t

2

—_—
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oy
Act X, 1872,
- 5,195, omit-
ting  the

| explanations.
Act IV, 1877,
s. 87, omit-
ting the ex-
planations.

7}

Act X, 1872,
[ ss. 190,198,
Act 1V, 1877,
B1S5. et
: r\ct 1V, 1877,
~ §, 59, omit-
ting paras,
_Sand 4,

Act X., 1872,

5. 199,

Act X., 1875,

5. 13,

Aet IV ., 1877,
S, <

~ Act X., 1872,
¢ )

s, 200,
ActlV,, 1877,
108, 901,

1872,

200.

AV, 1677,
oL

200,
1877,

111
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Nothing in this section shall be deemed to re-
quire a Presidency Magistrate to record his
reasons in writing.

210: When the evidence referred toin section
209 and such other evi-
dence (if any) as the
Magistrate may of his
own motion cause to be produced has been taken,
and the Magistrato has examined the accused in
regard to such matters connected with the accu-
sation as the Magistrate thinks fit, such Magis-
trate shall, if he finds that there are not sufficient
grounds for committing the accused person for
trial, discharge him, unless it appears to the
Magistrate that such person should be tried before
himself or some other Magistrate, in which case
he shall proceed accordingly.

211. When, upon such evidence being taken
and such examination (if
any) being made, the
Magistrate finds  that
there are sufficient grounds for committing the
accused for trial, he shall frame a charge under
his hand, declaring with what offence the accused
is charged.

When accused person to
e discharged.

When charge is to be
framed.

As soon as the charge has been framed, it shall
be read and explained to
the accused and a copy
thereof shall, if he so
require, be given to him free of cost.

Charge to be explained,
and copy furnished, to
accused,

912, The accused shall be required at once to
givein, orally orin writ-
ing, a list of the persons
(if any) whom he wishes
to be summoned to give evidence on his trial.

List of witnesses for
defence on trial.

The Magistrate may in his discretion allow the
Further list accused to give in any
Lt further list of witnesses

* at a subsequent time, and nothing in this section

shall be deemed to preclude the accused from
giving, at any time before his trial before the
High Court, to the Clerk of the Crown a further
list of the persons whom he wishes to be sum-
moned to give evidence on such trial.

213, The Magistrate may in his discretion
summon and éxamine any
witness named in any list
given in to him under

Power of Magistrate to
examine such witnesses,

section 212.

214, When the accused on being required to
give in a list under sec-
tion 212 has declined to
do 80, or when he has given in such list and the
witnesses (if any ) included therein whom the

Order of commitment.

1oned and examined under section 213, the Ma-
gistrate may make an order committing the ac-
cused for trial by the High Court or the Court of
ion (as the case may be), and (unless the
istrate is a Presidency Magistrate) recording
ns for such commitment.

If any person (not being an’ European

Mufas-  British subject) is accus-
pean  ed bofore a Magistrate
_ other than a Presidency

¥

Magistrate desires to examine have been sum-

into Cases triable by Court o

—Inquity Higl Court.

Session o
subject who 1s

pr. VI, Cu. XVIIL

jointly with a Turopean Bntv]s%l L N icd,

about to be committed for trial, o i

before the High Court ona similar c.]l{“'at e

Macistrate finds that there are sqﬁlcleu lg]] e

forcc)ommitt-ing the accused for trial, he s lill o

mit him to take his trial before the Hig

and not before the Court of Session. e
916. A commitment once made under section Ac.l: i\!if,lsé§:

914 or 215 by a €OmMpPe-  ianation.

tent Magistrate can “be

quashed by the High f

Court only, and only on a point of law.

Quashing commitments
under section 214 or 215.

ct X, 1872,
s. 358
ct1V,,1877,
8. 92

917. When the accused has given in any list A
& of witnesses under section ,
912 and has been commit-
ted for trial, the Magis-
trate shall summon such
of the witnesses included in the list as have nob
been compelled to appear before himself under
section 213 to appear before the Court to which
the accused has been committed :

Summons to witnesses for
defence when accused is
committed.

Act X., 1872,

Provided that where.such person has been com- 3
s, 359,

mitted to the High Court, the Magistrate may in
his discretion leave such witnesses to be sum-
moned by the Clerk of fhe Crown :

Provided also that if the Magistrate thinks
that any witness is in-
cluded in the list for the
purpose of vexation or
delay, or of defeating the
ends of justice, the Magistrate may require they 1, 1. 3
accused to satisfy him that there are reasonable Cale, 552.
grounds for believing that such witness is mate-

vial, and if he is not so satisfied, may refuse to

Refusal to summon un-
nccessary witness unless
deposit made.

summon the witness, or before summoning him

require such sum to be deposited as such Magis-
trate thinks vocessary to defray the expense of
obtaining the atteudance of the witness,

218. Complainants asq witnesses for the pro- Act X., 1872
secltion and defence, . & 360.
whose wendance before L1870
i i the Court o Session op =
High Court is necessary, and who appee Befon

the Magistrate, shall execute before him 1,.,,,;116

binding themselvés, to be in attendance wms

called upon at the Court of Session or High Com‘%,

%o prosecute or to give evidence, as the case may
e,

‘Bond of complainants and
witnesses.

If any complainant 01-bwibness refuses to attend
i fore the

Detention in custody i 'e 3 z L 0
case of refusal to at(.t{)l::{ Session oy ngh Court,
or to execute recognizance. O t0 execute the recog-
\ nizance above directed
I;lhe 1\'Iaglstmtemuy detain him in custody until
a:tﬁ:e%x:esbsu;lé bOl.ld, or until his attendance

urt ok Session or High Court 1
. S i =
ed, when the Magistrate shall send him liiq;;;-

tody to the C ; :
casg may %elourt 0 Sessio or High Court, as the

919. LA
19. When the enquiry is concluded, the Act X.
Copies of depositions, i-;!cllsedhsha,]], if he de- As. 12(0
; e ands them !
:Lmedbefoge'the trial, be furnisheq w?tﬁe::;?;b}); eI
© depositions. Such copies shall be made at his

» 1872,
19

committed an offence con-

expense unl,
them ofg;s:'l“’, Magistrate sces fit to give
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Acst )2((5’21872' 920. When the accused is committed for trial,
YL : the Magistrate shall issue
g‘[’.“‘{“itme”t when to be  gn order to such person

notiled.

as may be appointed by
the Local Government in this behalf, notifying
the commitment, and stating the offence in the
ActXT.,1574, same form as the charge, unless the Magistrate is
ERLO. satisfied that such person is already aware of the
commitment and the form of the charge,
and shall send the charge, the record of the
Charge, &c., to be for enquliry il ﬂu‘tyﬂwi?pon
o Tk * or other moveable thin
3 warded to High Court. CIGER B i produceﬁ
in evidence to the Court of Session or (where the
commitment is made to the High Court) to the
Clerk of the Crown or other officer appointed in
this hehalf by the High Court.
221.

Act X., 1872,
5. 198.

S.

Act X., 1872,
s.357, para. 2,
ActIV.,1877,
8, 91, para. 4

summon and
examine supplementary
witnesses after the com-
mitment and before the
commencement of the trial, and bind them over
in manner hereinbefore provided to appear and
give evidence. :

The Magistrate may

Power to summon supple-
» mentary witnesses,

Such examination shall, if possible, be taken
in the presence of the accused, and where the
Magistrate is not a Presidency Magistrate, a copy
of the evidence of such witnesses shall, if the ac-
cused, so require, be given to him free of cost.

222. Pending the trial, the Magistrate may,
subject to the provisions
of this Code regarding
the taking of bail, com-
mit the accused, by warrant, to custody in such
jail as may from time to time be appointed hy
the Local Government in this behalf.

Act X., 1875,
26

s. 26. .
Act1V., 1877,

Bi60 tarai 3 Custody of accused pend-

» ing trial,

CHAPTER XIX.
Or 1ur CHARGE. °

Form of Charges.

Act 3:;;9 1872, 993, Every charge under this Code shall state
Aot l\;).,’ISjIT, Charge to state the offence with which the
5. 04, offence.

accused is charged.

If the law which creates the offence gives it
any specific name, the
offence may be described
in the charge by that

Specific name of offence
sufticient description,

name only.

If the law which creates the offence does not
giveit any specific name,
so much of the definition
oi the offence must be
stated as to give the accused notice of the matter
with which he is charged.

How stated whereoffence
has no specific name.

The law and section of the law against which
the offence is said to have been committed shall
he mentioned in the charge.

The fact that the charge is made is equivalent
to a statement that every
legal cordition required’

by law to constitute the oftence charged was ful-
“« flled in the particular case.

[n the Presidency-towns the charge shall be

What implied in charges,

was committed as will -be sufficient for that

! @ certain time and place. The charge need not set
| out the manner in which the thoft was effected..

written in English ; else- |
where it shall be written '

. Language of; charge.

y1.—31

given time and place. The charge must set o

Pr. VL., On. XIX.—The Clarge
either in English or in the language of the Court. :
If the language of the charg® is not understood by
the accused, the charge shall be interpreted to
him in a language which he understands. el

If the accused has been previously convicted of Act X., 187 ,
any * offence, - and it i 4% )1(1:13512 o

intended to prove such 439,iast para,

previous conviction for the ActIV.,1877,

purpose of effecting the punishment which is to *9lst para:

be awarded, the fact of the previous conviction

must be stated in the charge. If such statement

is omitted, it may be added at any time before

sentence is passed, but not afterwards,

Previous conviction
when to be sct out.

Illustrations.

(a.) 4 is charged with the murder of B,

This is equivalent to a statement that A4’s act fell
within the definition of murder given in sections 299
and 300 of the Indian Penal Code; that it did not
fall within any of the general exceptions of the same
Code; and that it did not fall within any of the five
exceptions to section 300 ; or that, if it did fall within

exception 1, one or other of the three provisos to that
oXception applied to it,

(b.) A is charged, under section 326 of the Indian
Penal Code, with voluntarily causing grievons hurt
to B, by means of an instrnment for shooting. This "
is equivalent to a statement that the case was not pro-
vided for by section 335 of the Indian Penal Code,
and that the general exceptions did not apply to it.

(¢.) A is accused of murder, cheating, theft, extor-
tion, adultery or criminal intimidation, or using a false
property-mark. The charge may state that A com-
mitted murder, or cheating, or theft, or extortion, or
adultery, or criminal intimidation, or that he used a
alse property-mark, withouat reference to the defini-
tions of those crimes contained in the Indian Penal
Code ; but the sections under which the offence is
unishable must, in each instance, be referred to in the
charge.

(d.) 4 is charged, under section 184 of the Indian
Penal Code, with intentionally obstructing a sale of
property offered for sale by the lawful anthority of a
pubﬁc sorvant. The charge should be in those
words.

224, The charge shall contain such particulars Act X., 157 ,
as to the time and s 440.
place of the alleged ALIV-ASTT
. offence, and the person
(naming him) against whom, or the thing in .
respect of which, it was committed, as are reason- I
ably sufficient to give the accused notice of the :
matter with which he is charged,
223,

Particulars as to time,
place and person,

&y

. i
When the nature of the case is such that Act X., 1872,
tho particulars mentioned s 44l =
in sections 223 and 224 AP LV1577,

- 3. 96. 3
. do not give the accused e
sufficient notice of the matter with which he is S
charged, the charge shall also contain such parti- T
culars of the manner in which the alleged offence

‘When manner of commit-
ting offence must be stated.

urpose:
5 Tllustrations. i
(a.) 4 is accused of the theft of a cortainarticle at

¥ sl
(1) 4 is accused of cheating B at a given time

and place. The charge musi set ont the ?na.nner in

which 4 cheated B, R

(¢). 4 is accused of giving false eviden




]

&

|
l

g, .
ActX., 1875,
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Y portion of the evidence given by A which is alleged

to be false. ; p
(d.) A isaccused of obstructing B, a public ser-
vant, in discharge of his public functions ata given
time and place. The charge must set out the
manner in which 4 obstructed B in the discharge of

his functions.

time and place. The charge need not state the man-
ner in which A murdered B. i

() Aisaccusedof disobeying a direction of the
law with intent to save B from punishment. The
charge must set out the disobedience charged and
the law infringed.

(g) A is accused of dacoity. The charge should
state that A conjointly with four or more others
committed robbery and thereby committed dacoity.

226. In every charge words used in describ-
ing an offence shall be
deemed tohave been used
in the sense attached to
them respectively by the Indian Penal Code.

227. No error in stating either the offence or
the particulars required
5. 24, Rleorchencr:, tobe statedin the charge,
ActlV.,1877, and no omission to state the offence or those

4 particalars, shall be regarded at any stage of the

- case as material, unless the accused was in fact
misled by such error or omission.
Tllustrations.

(a.) Aischarged, under section 242 of the Indian
Penal Code, with  having been in possession of coun-
terfeit coin, having known at the time when be became
possessed thereof that such coin was counterfeit,” the
word *“fraudulently  being omitted in the charge.
Unless it appears that 4 was in fact misled by this
omission, the error shall not be regarded as material.

(8.) 4 is charged with cheating B, and the man-
ner in which he cheated B is not set out in the
charge, or is set ont incorrectly. 4 defends himself,

calls witnesses, and gives his own account of the trans-
action. The Court may infer from this that the
omission to set ont the manner of the cheating is not
material,

(c.) 4 is charged with cheating B, and the manner
in which he cheated B is not set out in the charge.
There were many transnctions hetween 4 and B, and
4 bad no means of knowing to which of them the
chnrge referred, and offered no defence. The Court
may infer from such facts that the omission to set out
the manner of the cheating was, in this case, a
material error.

(d.) 4 is charged with the murder of Khoda Baksh
on the 21sb January. In fact, the murdered person’s
name was Haidar Baksh, and the date of the murder
was the 20th January. 4 was never charged with
any mur'der but one, and had heard the inquiry before
the Magistrate, which referred exclusively to the case
of Haidar Baksh. The Court may infer from these
facts that 4 was not misled, and that the error in the
charge was immaterial.

SH i (e.) 4 was charged with murdering Haidar Baksh
- on the 20th January and Khoda Bnksi (who tried to
.~ arrest him for that murder) on the 21st J. anuary.

~ When charged for the murder of Haidar Baksh, he

* Wwas tried for the murder of Khoda Baksh. The wit-
nesses present in his defence were witnesses in the
case’of

_ that 4 was misled, and that the error was material.

228. Whenany person is committed for trial

; .. before a High Court, th
Procedure commi g our 2
Tigh Gourte ¢ Clerk of the Crown, or, if

Act  XVIII,

1862, s, 82.
Words+«in charges taken
in scose of Penal Code.

Act X,, 1872,
443,

(e) 4 is accused of the murder of B at a given |

idar Baksh. The Court may infer from this | tered cha;
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o High Court, shall, on

: f th 2R
the Crown, a Judgo o se and consider it, and

receipt of the charge, pert !

may,pif it appears necessary or expedient flqtf)o gﬁ’é

alter, or re-draw the same, having rggar

rules as to the form of charges containe

Code: .t to the Court 4% X.,1875,

ot » is committed to s, 8.

229, If a prisoner 1510f Sossion or High Court Act i{‘ib]m’
! without any charge at all & 440

may deal with charge. the Court or (in the case

of a High Court) the Clerk of the Crownor a

Judge of the High Court may draw up & charge, ;

having regard to the rules last aforesaid. 7

If a prisoner is committed upon a charge which
the Court, upon reference to the proceedings be-
fore the committing Magistrate, considers im-
proper, the Court may draw up a charge for any-
offence which it considers to be proved by the
evidence taken before the committing Magis-
trate.

230. Any Court may, upon the application of Acsg ‘id,llﬁé,
the accuséd, or of the , X.. 1875,
prosecution, or upon its
own motion, alter any ActIV.,1877,
charge at any time before judgment is pronounc- ss. 99, 100.
ed, or, in the case of trials before the Court of
Session or High Court; before the verdict of the
jury is returned or the opinions of the assessors
are expressed.

Every such alteration shall be read and ex-
plained to the accused.

231. If the alteration is such that proceeding ActX., 1872,
immediately with the trial 4 5 :&‘_7'1375
i8 not likely,in the opinion ~ & 11,
of the. Court, to prejudice Act1V.,1877,
the accusedin his defence ® 'O

the Court may in its discretion, after making

such alteration, proceed with the trial as if the

altered charge had been the original charge.

232. If the alteration is such that proceeding Act X., 1872,
immediately with the , & x 8'1375
trial is likely, in the opi- s 12
Al nion of the Court,to pre- ActIV.,1877,
judice the accused in his defence, the Court may * 2
either direct a new trial, or suspend the trial for
such period as may be necessary to enable him to
make his defence to the altered charge ; and after
! hearing his defence, the
glonnenss Court may if it think fits

further adjourn the trial to admit of the appear-
ance of any witness whoso evidence the Court
considers to be material to the case,, or who the
accused wishes to be summoned in his defence.

233. Whenever a charge is altered by tho Act ),’; HIE
Court, the complainant e ‘5(4, 1875,

d in this

How Court of Session

Magistrate may alter

charge.

. When trial may .proceed
immediately after altera-
tion,

. When new trial may be
directed, or trial suspended.

Recall of witnesses when
d.

charge altero and the accused shall be s 15, omit-
allowed to recall, and tingduring
the trial.

examime with reference to such alteration,
Witness who may have been examined,

234. If the offence stated in the altered charge A¢¢ ig’o L2
Stay of proceedings if 1S ono for the prosecution Act X, 1875,
Prosecution of offence in al- Of Which previous sanc- s16.
tion is necessary, the case A‘;‘f [1‘(’)&1877,
f 3 shall not be proceeded *
with-until such sanction is obtained, unless sanc-
tion has been already obtained for & prosecution

any Act 1V, 1877,
s. 103.

charge require previ-
ous sanction,

there be not a Clerk of | cha

on the same facts as those on which the altered
rge 1s founded. ;

<
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A:t i%l 1872, 285. If any Appellate Court, or the High
y Court in the exercise of
its powers of revision, is
of opinion that any person convicted of an offence
was in fact misled in his defence by an error in
the charge, it shall direct a new trial to be had
upon a charge amended ‘in whatever manner it
thinks fit.

If the Court is of opinion that the facts of the
case are such that no valid charge could be pre-
ferred against the accused in respect of the facts
proved, it shall quash the conviction,

Effect of material error.

«
n

Tllustration.

4 is convicted of an offence under section 196 of
the Indian Penal Code, upon a charge which omits
to state that he knew the evidence which he corrupt-
ly used or attempted to use as true or genuine was
false or fabricated. If the Court thinks it probable
that 4 had such knowledge, and that he was misled
in his defence by the omission from the charge of the
statement that he had it, it shall direct a new trial
upon an amended charge; but if it appears probable
from the procecdings that 4 had no such knowledge,
1t shall quash the conviction.

Joinder of Oharges.

236, There must be a separate charge for every
distinct offence of which
any person is accused be-
fore the Magistrate, and

Act XT, 1874
s, 40.

Act X, 1872,
592

s, 452,
Act X, 1875, Separate charges for
s, 17, adding distinct offences,
‘“ before the

A}c{t“&fi\i}trfé‘;;;' every such charge must be tried separately, ex-
s 105. ~ ceptin the cases mentioned in sections 237, 238,
239 and 242,
Tllustration,
. 4 is accused of a theft on one occusion, and of caus-
ing grievous hurt on another occasion. A must he
separately charged and separately tried for the theft
and the causing grievous hurt. ;
Acst :;(5.5 387.:;, 287. When a person is accused at the same time
L 40 mit-
ting 4 the More offences than one of more offences than one

Explana- of same 'kind may be of thesame kind, commit-
tion. charged within a year of ted against the same per-

Act X. 5, each other, A
sl e son within one year of

ing“‘against cach qther, he may be charged with and tried at
ﬂc:.l?son%?mc one trial for any number of them not exceeding

LLR.,3 Calc, tRTCE. -

540.

Act 1V.,1877,
8. 106 ; cf.
24 and 25
Vic., c. 96,
8. 5.

Act X., 1872, 238. I,—If, in one series of acts so connected

8. 454, omit- .

tiug."_'-.ill_lIS- I.—Trial of more than together as to- form the

tratioh (i). one offence. same transaction, more
_Act X, 1875, : offences than one are
Aci']l\g' T committed by the same person, he may be charged

5,107, ~ with, and ftried at one trial for, every such

offence.

IT,—If the acts alleged constitute an offence
" falling within two or

more separate definitions
: of any law in force for
the time being by which offences are defined or
punished, the person accused of them may be
‘charged with each of the offences so committed ;
but he must not receive punishment more severe
than could be inflicted for any of such offences,

II.—One offence falling
within two definitions,

Pr. VI, Cm XIX.—7The Clarge.

III,—If several acts, of which one or more '
than one would by itself
constitute .an offence;

form, when combined, a

different offence, the per-

son accused of them may be charged with every

offence, or any of the different offences, which he

may have committed ; but he shall not receive for

such offences, collectively a punishment more

severe than could be inflicted for any one of such

offences. !

III.—Acts severally con-
stituting more than one of-
fence, but collectively com-
1og within one definition.

Ilustrations.
to paragraph I—

(a.) 4 rescues B, aperson in lawful custody, and in
8o doing causes grievous: hurt to 0, a constable in
whose custody B was. A may be separately charged
with, convicted of, and punished for, offences under
sections 225 and 333 of the Indian Penal Code.

(8.) A hasin his possession several seals knowing
them to be counterfeit and intending to use them
for the purpose of committing several forgeries pun-
ishable under section 466 of the Indian Penal Code.

4 may be separately charged with, convicted of, =
and punished for, the possession of each seal under
section 473 of the Indian Penal Code.

(c.) A, with intent to cause injury to B, institutes
a criminal proceeding against him, knowing that
there is no just or lawful ground for such proceeding.
A also falsely accuses B of having committed an of-
fence knowing that there is no just or lawful ground
for such charge. A may be separately charged with,
convicted of, and punished for, two offences under
section 211 of the Indian Penal Code.

(d.) A4, with intent to cause injury to B, falsely
accuses him of hayving committed an offence, know-
ing that there is no just or lawful ground for such
charge. On the trial 4 gives false evidence against B,
intending thereby to cause B to be convicted of a
capital offence. 4 may boseparately charged with,
convicted of, and punished for, offences under sec-
tions 211 and 194 of the Indian Penal Code.

() 4, knowing that B, afemale minor, has been
kidnapped in order that she may be subjected to
grievous hurt, wrongfully confines her and detains
her against her will as a slave. 4 may be separately
charged with, convicted of,and punished for, offences,
under section 368 (read with 367) and 370 of the
Indian Penal Code.

(f) 4, a with six others, commits the offences of
rioting, grievous hurt, and of assaulting, a public
servant, endeavouring in the discharge of his duty
as such to suppress the riot. 4 may be separately
charged with, convicted of, and punished for, offences
under sections 147 and 325 and 152 of the Penal

Jode.

(g) A threatens B, C and D at the samo time
with injury to their persons with intent to cause
alarm to them. A may be separately charged with,
convicted of, and punished for, each of the three
offences under section 506 of the Indian Penal Code.

(%). A intentionally causes the death of three
persons by upsetting a boat. 4 may be separatel
charged with, convicted of, and panished for, eac{
of the three offences under section 302 of the Indian
Penal Code.

The separate charges refen'-ed toin illustrations (&)

to () respectively may be tried at the same time.
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to paragraph IT—

(?). 4 wrangfully strikes B with'a cane. .« may
be separately charged with, and convicted of, offences
under sections 352 and 323 of the Indian Penal Code ;
but the Presidency Magistrate who tries him may not
inflict a move severe punishment than if he had con-
victed him under section 823 only.

(4)- 4 wrongfully kills a buffalo worth sixty rupees,
belonging to B, and than moves the carcass in order
to take it dishonestly out of B’s possessibn without
B’s consent. 4 may be soparately charged with, and
convicted of, offences nnder sections 429 and 379 of
the Indian Penal Code; but the Presidency Magis-
trate who tries him may mnot inflict & more severe
punishment than if he had convicted him under sec-
tion 429 only.

(). Several stolen sacks of corn are made over to A
and B, who know they are stolen property. 4 and .B
thereupon voluntarily assist each other to conceal
the sacks at the bottom of a grain-pit. 4 and B may
be separately charged with, and convicted of, offences
under sections 411 and 414 of the Indian Penal
Code ; but the Presidency Magisirate who tries them
‘may not inflict a severer punishment than if he had
.convicted them under one of thoso sections only.

(D). 4 dishonestly uses a forged document as ge-
nuine evidence, in order to convict B, a public ser-
vant, of an offence under section 167 of the Indian
Penal Code. A4 may be separately charged with, and
convicted of, offences under sections 471 read with
466 and 196 of the same Code ; but the Presidency
Magistrate who tries him may not inflict a severer
‘punishment than if he had convicted him under one
of those sections only.
to paragraph I11—

(m.) A commits house-breaking by day with intent
to commit adultery, and commits, in the house so
entered, adultery with B’s wife. . may be separately
charged with, and convicted of, offences under
sections 454 and 497 of the Indian Penal Code ; but
«the Presidency Magistrate who tries him may not

inflict a severer punishment than if he had convicted:

him under section 497 only. .

(n.) A commits robbery on B, and, in doing so,
voluntarily causes hurt to him. A may be separate-
ly charged with, and convicted of offences under
sections 323, 392 and 394 of the Indian Penal Code ;
but the Presidency Magistrate who tries him may
not inflict a seyerer punishment than if he had con-
victed him nnder section 392 or 394 only.

(0.) 4 entices B, the wife of C, away from C, with
intent to commit adultery with B, and then commits
adultery with her. A may be separately charged
with, and convicted of, offences under sections 498
and 497 of the Indian Penal Code; bub the Presi-
dency Magistrate who tries him may not inflict a
severer punishment than if he had convicted him
under section 497 only.

2389. If a single act or series of acts is of such

Act ig, 1872,
£ a nature that it is doubt-

Act X, 1875, Whero it is doubtfal ]
© 820, what offence has been ful which of several
ACBLY; 1677, commitiad. offences the facts which

N-:fvl.g?'lsm can be proved will constitute, the accused may

p.187..  bo charged with having committed all or any of
it - such offences ; and any number of such charges
may be tried ab once, or he may be charged in
the alternative with having committed some one
of the said offences. °

Jllustration, .

. ]

* A is accused of an act which may amount to theft,
¢ or receiving stolen property, or criminal breach of
trust or cheating. He may be charged with theft,
receiving stolen property, criminal breach of trust

pr. VI, Ca. XIX.—The Charge.

and cheating, or he may he char%ed ?:he‘i:;w%%
committed theft, or receiving stolen property,

imi I of trust, or cheating.
i ’ in section 239 Act X, 1872,

9 in the case mentioned in s <. 4%6.
20l the accused 18 charged , & X575,
When a person ig charged A ffence, and i 2 "1’
with one offence, ho cau be  Wwith one 0 e'd »ce that Act 1V, 1877,
convicted of another. appears 1n. 6Vl er LUk * 109.

mitted a different offence for whi
gfigfl?ﬁllave been charged under the prowsu;;ls 22
that section, he may be couvxcted.of the offen ]1
which he is shown to have committed, althoug
he was not charged with it.

Illustration. K

It appears that he com-
mitted the offence of criminal breach’of trust, or that
of veceiving stolen goods. He may be convicted of
criminal breach of trust, or of receiving stolen goods
(as the -case may be), though he was not charged

with such offence. ]
241. When a person is charged with an offence Aot X, 1872,

1at1 . . s, 457,

consistine of several par- , 8 220 _

When offence proved in- = Par- sep }\é 1875,
oluded in offence charged. 5

A is charged with' thett.

ticulars, a combination = g o
of some only of which Act 1V, 1877,
constitutes a complete minor offence, and part of |5 olnl)(\))., oalt
the charge is not proved, but the part which is * perwest, J.
proved amounts to a different offence, he may be
convicted of the offence which heis proved to
have committed, though he was not charged with
i, :
Tllustration.

(a.) 4 is charged, under section 407 of the Indian
Penal Code, with criminal breach of trust in respect
of property entrusted to him as a carrier. It appears
that he did commit criminal breach of trust under
section 406 in respect of the property, but that it was
not entrusted to him asa carvier. He may be con-
victed of criminal breach of trust under section 406.

242.  'When more persons than oneare accused Act X, 1872,
of the same offence, or of e 438,
different offences commit- Ac;’ ;\2’ 18752
: ted in the same transac- Act IV, 1877,
tion, or when one person is accused of committing  s. 111,

any offence, and another of abetment of, or af-

tempt to commit, such offence, they may be

charged and tried together or separately, as the

Court thinks fit, and the provisions contained in

the former part of this chapter ,shall apply to all

such charges, -

What persons may he
charged jointly.

Lllustrations.

(a). 4 and B are accused of the same murder. 4
and fmay bo charged and tried together for the
murder,

(%)- 4 and B are accused of a robbery, in the
course of which a commits a murder’ with which B
has nothing to do. 4 and B may be tried together
on a charge, charging both of them with the robbery
and 4 alone with the murder, :

(¢). 4 and B are hoth charged with a theft, and
and B is charged with two other thefts, committed
by him in the course of the same transaction. A and
B may be both tried together on a cha.rge,':chmving
both with the one theft, and B alone with the two
other thefts. : ¥

243. 'When more charges than one are made Act X, 1873
£

Withdrawal of remaining  Against the same person, 8459, omit.
charges on conyiction on and when a conviction (ingthefirst
one of several charges. T e Trel om G (e *;"ml words
: X 5 1 trigl
miore of thqxp{ the complainant, or the officer con- beforg 1

»

A
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gg:’;;zu gi ducting the prosecution, may, with the consent of
AL 5 ] e

High Court,” the Court, withdraw, or such Court of its own

and inserting accord may suspend the inquiry into, or trml' of,
“lﬂ.“’ com- the remaining charge or charges. Such with-

AJ{ a‘{nuxll;%’ Irawal shall have the effect of an acquittal on
5.102. such charge or charges.

Act 1V, 1877,

s. 112,

New. CHAPTER XX.
Or tiE TRIAL OF SUMMONS-CASES BY MAGISTRATES.
Act X, 1872, 244. Thefollowing procedure shall be observed
B ':7.03,1‘)1ams. Procedure in summons- bY, Maglsm'&tes in the
Aclt }‘{% '::377, cases. trial of summons-cases.
Aot ‘1‘1,4.18}2 245. 'When the accused appears or is brought
6.

before the Magistrate, the
particulars of the offence
of which he is accused
shall be stated to him, and he shall be asked if he
has any cause to show why he should not be con-
victed.

246.

s. 206.
Act IV, 1877, Substance of accusation
s. 119. to be stated.

If the accused admits that he has com-
mitted the offence with
which he is charged, his
admission shall be record-
ed as nearly as possible in the words used by him ;
and if he shows no sufficient cause why he should
not be convicted, the Magistrate shall convict him
accordingly.

247.

Act X, 1872,
s. 206.
Act 1V, 1877,
s. 120.

Conviction on admission
of truth of accusation.

If the accused does not make such ad-
mission, the Magistrate
shall proceed to hear the
complainant (if any), and
take all such evidence as may be produced in sup-
port of the prosecution,and also to hear the accused
and take all such evidence as he produces in his
defence.

Act X, 1872,
207.

1V, 1877, Procedure when no such
121, admission is made.

s,
Act

Act X, 1872,
s. 301,
Act 1V, 1877,

s, 142,

The Magistrate may, if he thinks fit, on the ap-
plication of the complainant or accused, issue
process to compel the attendance of any witness
or the production of any document or other thing.

The Magistrate may, before summoning any
witness ou such application, require that his rea-
sonable expenses incurred in attending for the
purposes of the trial be deposited in Court.

Act X,1872,5. 248, If the Magistrate upon taking the evi-
f“' i it dence referred to in sec-
and 2. Acquitial, T 247 d such fur
Act IV, 1877, 1011 24/ and such iur-
s, 126,

ther evidence (if any) as he may, of his own
motion, cause to be produced, and (if he thinks
fit) examining the accused, finds the accused not
guilty, he shall record an order of acquittal.

If he finds the accused guilty, he shall pass
sentence upon him ac-

"«'. Sentence. 3

Eag cording to law.

1V of 1877, s.

117, Nelson
206.

249. A Magistrate may, under section 246 or
section 248, convict the
accused of any offence
triable under this chapter
which, from the facts admitted or proved, he
appears to have committed, whatover may be the
natuve of the complaint or summons.

Finding not limited by
complaint or summons.

950. If the summons has been issued on com-
plaint and upon the day
appointed for the appear-
ance of the accused or
any day subsequent thereto to which the hearing

vi.—32

Act X, 1872,
8s. 205, 212.
Act IV, 1872,

Non-appearance of com-
& 118.

plainant.

Pr. VI, Cr. XXI.—7"rial of Warrant-cases by Magisirates.
may be adjourned, the complainant does not ap-
pear, the Magistrate shall, notwithstanding any-
thing hereinbefore contained, acquit the accused,
unless for some reason he thinks proper to adjourn
the hearing of the case to some other day.

251. If a complainant, at any time before a Act X, 1872,
final order is passed in ,& ZI0. fe
any case under this chap- " jo5 "'
ter, satisfies the Magistrate that there are suffi-

cient grounds for permitting him to withdraw his"

complaint, the Magistrate may permit him to

withdraw the same, and shall thereupon acquif

the accused.

Withdrawal of complaint,

252. The Magistrate may in his discretion, in Ney,
any case instituted other-
wise than upon complaint,

stop the proceedings at

any stage without pronouncing any judgment
either of acquittal or conviction.

Power to stop proceedings
when no complainant.

253. If in any case instituted upon conplaint sct x, 1872
a Magistrate acquits the s. 209, paras.
accused under section 248 1aud2.
B ON =2 Act IV, 1877,
or section 250, and isof “ 555
opinion that the complaint was frivolous or vexa-
tious, he may, in his discretion, by his order of
acquittal, direct the complainant to pay to the
accused, or to each of the accused where there are
more than one, such compensation, ot exceeding
fifty rupees, as the Magistrate thinks fit.

Trivolous or
complaints,

vexatious

The sum so awarded shall be recoverable as if
it were a fine ; and if it
cannof be so recovered,
the complainant shall be
imprisoned in the civil jail for such term, not ex-
ceeding thirty days, as the Magistrate directs,
unless such sum is sooner paid.

Recovery of such com-
pensation.

CHAPTER XXI.
Or THE TRIAL OF WARRANT-CASES BY MAGISTRATES.

254. The following procedure shall be observ- . ¢ 1575,
Procedure in Warrant- ed by Magistrates in the s 213.
cases. trial of warrant-cases.

255, When the accused appears or is brought
; before a Magistrate, such
tioﬁv‘dc“ce for  prosecu: My qistrate shall proceed

to hear the complainant geer.1. R., 2
(if any) and take all such evidence as may be Cal. 350.
produced in support of the prosecution.

The Magistrate shall ascertain, from the com- actX,1872.s.
slainant or otherwise, the names of any persons 362, para. 1.
ikely to be acquainted with the facts of the case A“fg:;ft' fhe
and to be able to give evidence for the ‘prosecu~ g,
tion, and shall summon to give evidence before
himself such of them as he thinks necessary.

956. If upon taking all the evidence produced Act X, 1872,
under section 253, and 8.215.

such examination (if any)

of the accused as the Magistrate thinks necessary, =R

he finds that no offence has been proved against o™

the accused, the Magistrate shall discharge him,

Discharge of accused.

have been wholly or par- , & 21
tially taken the Magis- 4#
trate is of opinion that Act:
there is ground for presuming that the agcused ss HG,1

Charge to be framed when
offence appears proved,
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has committed an offence triable under this chap-
-ter, which such Magistrate is competent to try,
< and which, i his opinion, could bp ade'ql'mte]y
punished by him, he shall frame in writing a
charge against the accused.
Act X, 1872, 258. The charge shall then be read and ex-
217, plained to the accused,
'.A‘;ZIY?'.OI?;%' e and he shall be asked
""" whether he is guilty or has any defence to _make.
of.ActX,1872, If the accused pleads guilty, the Magistrate
5. 237,324, ha] record the plea, and may in his discretion
convict him thereon.

959, If the accused refuses to plead or does not
lead, or claimstobetried,

he shall be called upon to
enter upon his defence, and to produce his_evi-
dence, and shall, at any time while he is making
his defence, be allowed to recall and cross-examine
any witness for the prosécution present 1n the
Court or its precincts.

Tf the accused putsin any written statement,
the Magistrate may file it with the record, but
shall not be bound to do so.

960. If the accused applies to the Magistrate
to issue any process for
compelling the attend-
. ance of any witness
Cf. 5, 255 and (whether he has or has not been previously ex-

goe: amined in the case) or the production of any

document or other thing, the Magistrate shall
issue such process unless, for reasons to be re-
corded by him in writing, he considers that such
application should be refused.

Act X, 1872,
218

S. -
Aot 1V, 1877,
s, 121.

Defence.

-~

Act X, 1872,
8. 362,

Act IV, 1877, Process for production of
5,143, para. 2. gyidence for defence.

The Magistrate may, before summoning any
witness on such application, require that his
reasonable expenses incurred in attending for the
purposes of the trial be deposited in Court.

.Ac:gizb 118;71‘-;: 261. If in any case under this chapter in
e R iteall which a charge has been
lanation. framed the ‘Magistrate

Act1V, 1877, finds the accused not guilty, he shall record an
5 12068t o der of acquittal
Valf, quittal.

If in any such case the Magistrate finds the
accused guilty, he shall
pass sentence upon him
according to law.

£y 262. ‘When the proceedings have been insti-

" L. Contrast Absence of complainant, tuted upon complaint and
Act IV, of ; upon any day fixed for
:’547.9-118; the hearing of the case the complainant is absent
183 opand the offence may belawfully compounded, the
~ same, Magistrate may, in his discretion, notwithstand-
b ing anything hereinbefore contained, at any timo
i before the charge has been framed, discharge the
s accused.

Conviction.

Act X, 1872,

CHAPTER XXII.

Or Suanrary TRIALS.
Notwithstanding anything herein con-
tained, the District Ma-
2k _ gistrate and any Magis-

trate of the first class specially empowered in this
behalf by the Local Government may try in a
- summaryway all or any of the following offences: —
(@), Offences not punishable with death, trans-
- portation, whipping, or imprisonment for a term
. exceeding six months ;

263,
Power to try summarily.

: i ures

(b.) - Offences relating to Welgﬁ%tzf al;',(lixénelarfdian
ander sections 264, 265 and 2
Penal Code : £

(c.) Hurt, under section o 3

(d.) Theft;under section37
where the value of the property
exceed fifty rupees;

(¢.) Theft, under sec
Code, where the value of the propert
not exceed fifty rupees :

(f.) Theft, under section 381 of the same
Code, where the value of the property stolen does
not exceed fifty rupees : ]

.) Receiving stolen proporty, under section
411 of the same Code ;

() Mischief, under section 427 of the same
Code; i

(t.) House-trespass, under section 448 of the
same Code ;

(j.) Insult with intent to provoke a 'brenc'h of
the peace, under section 504, and crlmma‘vl inti-
midation, under section 505, of the same Code;

(k) Abetmentofanyof the foregoing offences;

(I) An attempt to commit any of the forego-
ing offences when such attempt is an offence.

964. The Local Government may confer on

any Bench of Magis-

Power to invest Bench of  trates invested with the

}‘e‘;g;fj‘ﬁf{,'ﬁs invested with 5 wers of a Magistrate

- of the second or third

class power to try summarily all or any of the
following offences :—

(a.) ,Offences against the Indian Penal Code,
sections 277, 278, 279, 285, 286, 289, 290, 292,
293, 294, 823, 334, 336, 341, 352, 426, and 447 ;

(b.) Offences against Muncipal Acts, and the
conservancy-clauses of Police Acts, punishable
only with fine, or with imprisonment for a term
not exceeding one month ;

93 of the same Code;
9 of the same Code,
stolen does nov

tion 880 of the same
y stolen does

(c.) Abetment of any of the foregoing offences New
(d.) An attempt to commit any of the fore- New

going offences when such attempt is an offence.

265.
cedure prescribed for
summons-cases shall be
followed in summons-
; cases, and the procedure
preseribed for warrant-cases shall be followed in
Warrant-cases, except as hereinafter mentioned.

Procedure for summons
andwarrant-cases applicable
With certain exceptions.

266. In cases where no appeal lies, the Ma- Ac

gistrate or Bench of Ma- *
gistrates need not record
the evidence of the wit-
nesses, or the reasons for passing the judgwment,
or frame a formal charge ; bus heor they shall
onterin a register to be kept for the purpose the
following particulars :—

(@)

Recprd in cases where
there is no appeal.

the serial number :

(b) the date of the commission of the offence;
(c) the date of the report or complaint ;

(@) the name of the complainant (if any) ;

(¢) the name, father’s name and residence of

the accused ;

(/) the offence complained of or proved ;

Pr. VI, Ci. XX1L.—Summary Trials.

N

Act X, 1872,

In trials under this chapter, the pro- s x. js72.

W
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(9) the plea of the accused and his examina-
tion (if any) ;
(k) the finding, and, in_the case of a convic-
tion, a brief statement of the reasons therefor.
(¢) the sentence, and :
(j) the date on which the proceedings ter-
minated.
267. In every case tried summarily by a Ma-
gistrate or Bench in
which an appeal lies, such
Magistrate or Bench shall, before passing sen-
tence, record a judgment embodying the sub-

\ stance of the evidence on which the conviction
was had, and also the particulars mentioned in
section 266.

&y

8. 220.

Act X, 1872
5, 228

Record in appealable cases.

Such judgment shall be the only record in cases
coming within this section.

Act X, 1872, 908,

230, Records made under section 266 and
8, 229,

judgments recorded un-
der section 267 shall be
written by the presiding
officer, either in English or in the language of
the Court, or, if the Court to which such presid-
ing officer is immediately subordinate so directs,
in such officer’s mother-tongue.

Language of judgment.

Act X, 1872,

2 The Local Government may authorize any
8. 2ol

Bench of Magistrates em-
powered to try offences
summarily to prepare the
aforesaid record or judgment by means of an
officer appointed in this behalf by the Court to
which such Bench is immediately subordinate,
and the record or judgment'so prepared shall be
signed by each member of such Bench present
taking partin the proceedings.

Bench may be authorised
to employ clerk.

CHAPTER XXIII.

Or Triats serore Hicu Courrs anp Courrs oF
SESSION.
A.—Preliminary.

Act X, 1875, 269. In this chapter the expression “ High
e « High Court” defined Court”” means a High
18 Tourt T Geinel of Judicature established
or to be established under the twenty-fourth and
twenty-fifth of Victoria, chapter 104, and includes
the Chief Court of the Panjdb, and such other
Courts as the Governor General in Council may
from time to time, by notification in the Gazette
of India, declare to be High Courts for the pur-

poses of this chapter.

270. All trials under
this chapter before a
High Court shall be by
jury :

and notwithstanding anything contained here-
in, all criminal cases transferred to a High Court
under this Code or under the Letters Patent of
any High Court established under the twenty-
fourth and twenty-fifth of Victoria, chapter 104,
the trial may, if the High Court so direct, be by

jury.

A‘;" }{.'"‘-;'1375’ Trials before High Court
5 g

to be by jury.

271. All- trials before

Trials before Sessions & Court of Session shall

Court to be by jury or with  be either by jury, or with
BSSEESOTS. the aid of assessors.

Act X, 1872,
5. 232,

L]
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272. The Local Government may by order indet X, 1872,
the official Gazette direct ™ T

that the trial of all offences :
or of any particular class
of offences, before any Court of Session, shall be
by jury in any district, and from time to time
revoke or alter such order.

Local Government .may
order trials before Court of
Session to be by jury.

When the accused is triable at the same time
for several offences of which some are and some
are nof triable by jury, he shall be tried by jury
for each offence. g

273. In every trial before a Court of Session Act X, 1872,
Trial before Court of the prosecution shall be 8- 249,

Session to be conducted by conducted by a Public
Public Prosecutor. Prosecutor

B.—Commencement of Proceedings.

274, When the Court is ready to commence Act X, 1872,
the trial, theaccused shall & 237
appear or be brought be-

fore it, and the charge

shall be read and explained to him, and he shall

be asked whether he is guilty of the offence Act X, 1875,
charged, or claims to be tried. i

If the accused pleads guilty, the plea shall be

recorded, and he may be

convicted thereon. :

If the accused refuses to, or does mnots Act X:;.SISTZ..
lead, or if he claims to % %9 .

{))e tried, the Court shall m:;t. .?5(6 it

proceed to choose jurors

or assessors as hereinafter directed and to try the

case :

Provided that, subject to the right of objection Act X, 1872,
hereinafter mentioned, 8. 265.

the same jury may try, “¢’ ?,{4' 18704
or the same assessors

hay aid in the trial of, as many accused persons
successively as the Court thinks fit.

Commencement of trial.

Plea of guilty,
275.

Refusal to plead or claim
to be tried,

Trial by same jury or as-
sessors of several offenders
in succession,

e

276. When any charge, or portion of a charge, Adt X, 1875, °

appears toa Judge of the s 14.

High Court, at any time Query, extent
€Ss1ons

before the commence- Judyes.

ment of the trial of the person charged, to be

clearly unsustainable, such Judge may make on

the charge an entry to that effect.

Entry on unsustainable
charge.

Such entry shall have the effect of staying pro-
Effect of entry. ceedings upon the charge
or portion of the charge,
as the case may be.
C.—Choosing & Jury.

277. In trials before the High Court'the jury Act X, 1875,
Number of jury. shall consist of nine 5 ¥ -
persons.

In trials by jury before the Court of Session, Act X. 1872,
the jury shall consist of such uneven number not  * =**
being less than three, or more than nine, as the
Local Government, by order applicable to any &
particular district or to any particular class of
offences in that district, may from time to time
direct. : ,

278. In a trial by jury, before the Conrg of

ession, of a person nob
being a European or an
American, at least on

Jury for trial of persons
not Europeans or Americans
before Court of Session.

-~

half of the jury shall, if
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he so desires, consist of persons_ who are neither
Europeans nor Americans.

279. The jurors shall be chosen by lot from

Aot X, 1872,
B the persons summoned to

s, 3
- Act X, 1875, Jurors to by chosen be lot.
s, 33, act as such—
- Asto prac- . . . :
ey ’i{i},& in trials before the High Court, in such manner
CourtBombay as that Court, and in trials bofore Sessions Courts,
seel, L. R. 1iy gnch manner as the Liocal Government may
Bombay, 462, 2 4 v
from time to time by rule direct :
Proviso. Provided that—

1st, pending the issue under this section of rules
for any Court, the prac-
tice now prevailing in
such Court in respect to
the choosing of jurors shall be followed.

Act X, 1875,
s. 49,

Existing practice main-
tained.

2nd, in case of a deficiency of persons sum-
moned, the number of
jurors required may, with
the leave of the Court, be
chosen from such other persons as may be present;

Act X, 1872,
3

s, 243.
*Act X, 1875, Persons not summoned
s 33, when eligible.

and
Act X, 1875, Trials before special  ord, in the Presidency
5. 38. jurors. towns—

(@) if the accused person is charged with hav-
ing comuritted an offence punishable with death,

or,
(b) if in any other case a Judge of the High
Court so directs,
“the jurors shall be chosen from the special jury
list hereinafter prescribed.

280. As each juror is chosen, his name shall
be called aloud, and up on
his appearance, the ac-
cused shall be asked if
he objects to be tried by such juror.

Act X, 1872,
s. 243,

Act X, 1875,

T Names of jurors to be

called.

Objection may then be taken to such juror by
the accused or by the pro-
secutor, and the grounds
of objection shall be stated :

Provided that, in the High Court, objections
without grounds stated
shall be allowed to the
number of eight on behalf
of the Crown and eight on behalf of he person
or all the persons charged.

281,

Objection to jurors.

Act X, 1875.

s 47, para.

. Objection without grounds
stated.

Act X, 1872, Any objection taken to a juror on any of

we, 244,400, ! ¥
Act X, 1875, S the following grounds, if
=t 47,54, gtads dfiobjeation. made out to the satisfac-

tion of the Court, shall be allowed :—

(a) some personal ground, such as alicnage,
infancy, old age, or deficiency in the qualification
required by any law or rule having the force of
law for the time being in force;

() his having by habit or religious vows re-
linquished all care of worldy affairs ; G
.\ (¢) his holding any office in or under the Court ;

(d) his executing any duties of Police or being
entrusted with Police-duties ;

(e) hishaving been convicted of any offence
which, in the opinion of the Court, renders him
- unfit to serve on the jury;

() some presumed or actual partiality in the
. juror ; :

Courts and Cowrts of Sesston,
ot b in Act X, 1872,
inability t understand the language 10 8¢

(g) inability to O e

il tho evidence i8 §iveD; ! ob ovi Act X,
33;22 is}l interpreted, the language 10 wh -

interpreted ;

7) any other circumstance WUE
niéu)of tl}Io Court, renders him 1WP

XXUL—Trials before High

o which, in the opi-
roper as &

juror. : be Act X,1872,s.
989, Tvery objection takén to a Juror shall 243, para 3.

Court, 447X, 1875,
ss. 48, 55,

decided by the
and such decision shall be

final. 3
lowed, the place of such Act ,:;\4,3 1872,
juror shall be supplied by St
against  whom objection any ot,]}er juror attending = 56,
allowed. inobedience to a summons

and chosen in manner provided by section 279 ;

or, if there is no such other juror present, then by

any other person present in the Court whose name

is on the list of jurors, or whom the Court con-

siders a proper person to serve on. the jury, pro-

vided that no objection to such juror or other

person is taken under section 9281 and allowed.

983. When the jurors have been chosen, they Act X, 1872,

shall appoint oue of their 246.
Act X, 1875,

number to be foreman. g 7

Decision of objection.

If the objection is al
Supply of place of juror

Foreman of jury.

The foreman shall preside in the debates of the
jury, deliver the verdict of the jury, and ask any
information from the Court that is required by
the jury or any of the jurors.

If a majority of the jury do not, within such
time as the Judge thinks reasonable, agree in the
appointment of a foreman, he shall be appointed
by the Court.

284. When the foreman has been appointed, New.
tho jurors shall be sworn
under the Indian Oaths

Act, 1873.

285. If, in the course of a trial by jury, at ae x. 1
any time before the return s, 254.
of the verdict, any juror,

i from any sufficient cause,

13 provented from attending throughout the trial,

or if any juror absents himself, and it is not possi-

ble to enforce his attendance,

(@) a new juror shall be added ; or

(b) the jury shall be di
jury Chose:i] ;YO: all be discharged and a new

Swearing of jurors.

72,

Procedure when

juror
ceases to attend.

(c) with the consent of the prosecutor and the

accused, the trial shall i i
2 juro’rs. proceed with the remain-

I ; . ?
une:r .cases (a) and (3) the trial shall commence -

286. The Judge may also discharge the JUTY Ak X 167
) 9,

Discharge of jury in oa wheneverthe prisoner be-
of sickness of prisoner, % comes incapn,ble of re- 8. 99.

maining at the bar.
D.—Chooaz’ng 4ssessors,
287, 'When the trial is to be held wi

th the -
Assessor how chosen, :’rlld of 1t:tslsxessors, two or Acst. 2\3’9 2
the Ji g ore shall be chos &
udge thinks fit, from the persons sum::;’ngs

to act as such,
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Act X, 1872, 988, Tf, in the course of a trial with the aid
s of assessors, at any time
prior to the finding, any
assessor is, from any suf-
ficient cause, prevented from attending through-
out the trial, or absents himself, and it is not
possible to enforce his attendance, the trial shall
proceed with the aid of the other assessor ov
asSessors.

. Procedure when assessor
i3 unable to attend.

Tf all tho assessors are prevented from attend-
ing or abisent themselves, the proceeding shall be
stayed, and a new trial shall be held with the aid

% of fresh assessors.

E.—Trial to Close of Cases for Prosecution and
Defence.

289. When the jurors or assessors have been
chosen, the prosecutor
shall open his case by
reading from the Indian
Penal Code or other law the description of the
offence charged, and stating shortly by what evi-
dence he expects to prove the guilt of the accused.
The prosecutor shall
then examine his wit-
nesses.
290. The examination of the accused before
the committing Magis-
trate shall be tendered as
evidence by the prose-
cutor, scrutinised by the presiding Judge and
read as evidence.

291.

Act X, 1872,
8. 247.

Act XI, 1874,
s. 19,

Act X, 1875,
s. 69

Opening case for prosecu-
tion.

Examinationof witnesses.
Act X, 1872,
s, 248,

Act X, 1875,
s. 60.

Examination of accused
before Magistrate to be evi-
dence.

Act 3;.9 1872, The evidence of a witness duly taken in
the presence of the accus-
ed before the committing

Magistrate may, in the

s. 249.
A‘;t §g' 1874, Evidence given at_preli-
Act X, 1875, Minary inquiry admissible.

53 . . . e ? . .
125'1;’;'1. Ap- discretion of the presiding Judge, if such witness
pendix 16, is produced, be treated as evidence in the case.

17.

The exercise
of this dis-
cretion may
bereviewed
on appeal,
11 Bomb.

282.

Act X, 1872,
8. 251.

Act X, 1875,
8. 62.

292,

Procedure after exami-
nation of witnesses for pro-
secution.

When the examination of the witnesses
for the prosecution and
the examination (if any)
of the accused is conclud-
ed, the accused shall be asked whether he means to
call witnesses.

If he says that he does not, the prosecutor may
necessaryto SULL UP his case; and if the Court wholly dis-
ask- the as- credits the ‘evidence for the prosecution, it may
sessorstheir then in a case tried with the aid of assessors, re-
PR A, cord a finding, or, in a case tried by a jury, direct
the jury to return a verdict of not guilty.

In such case
it i3 not

610 n.
If the accused says that he means to call wit-
nesses, or if, on his saying that he does not mean
to call witnesses, the prosecutor sums up his case
and the Court believes, or merely doubts the
truth of, the evidence for the prosecution, the
Court shall call on the accused to enter on his
defence.

903. The accused or his advocate, attorney or
agent, may then open his
case, stating the facts or
Jaw on which he intends. to rely, and  whether he
thinks the evidence for the prosecution insufficient

vI.—33

Act X, 1872,
251

s. 251,
Act X, 1875, Defence.
8. 62.

Pr. VI, Ci. XXIIL.—Trials before High Courts a‘nd Courts of Sessioit

or inapplicable. He may then examine his wit-
nesses, if any, and after their cross-examination
and re-examination (if any) may sum up his case.

294, The accused shall be allowed to examine Act X, 1872,
Right of accused as to 0¥ witness DOF previous- A:£ ::!\'63'1875 a
examination and summon- 1y named by him, if such "5, §3, g
ing of witness. witness is in attendance ; ActLV, 1677,
but he shall not, exceptas provided in'section 232, ® 9%
bo entitled of right to have any witness summon-
cﬂ, other than the witnesses named in the list de-
livered to the Magistrate by whom he was com-
mitted for trial.
205. If any evidence is produced on hehalf of Act X, 1872,
the accused, the prose- ,% %~ i
3 Act X, 1875,
cutor shall be entitled to s.63. -
reply.
296. Whenever the Court thinks that the jury Act X, 1872

Prosecutor’s

right  of
reply.

- 5 or assessors should . view 5 233’"'”?-’:

Viswbyinryorasicsor BETHe place in which the g:ﬁ E;O‘tla
offence charged is alleged to have been commit- reconduct:
ted, er any other place in which any other transac- A;E%OC{',‘;‘;;'
tion material to the trial is alleged to have occur- s. 64,
ed, the Court shall make an order to that effect, Taken from
and the jury or assessors shall be conducted in a ';{,‘;“gg%""'

body, under the cave of an officer of the Court,
to such place, which shall be shown to them by a
person appointed by the Court.

Such officer shall not suffer any other person to
speak to, or hold any communication with, any
of the jury or assessors, and, unless the Court
otherwise directs, they shall, when the view is
f(i)nished, be immediately conducted back into

ourt.

297. If a juror or assessor is personally ac- Act X, 1872,
quainted with any rele- 4% ‘;'\38'1375

vant fact, itis his duty to ~ s. 69. .

inform the Judge that

such is the case, wherdupon he may be sworn,

examined, oross-examined and re-examined in

the same manner as any other witness.

298. If a trial is adjourned, the jury or asses- Act X, 1872,

When juror or assessor
may be examined.

sors shall attend at the , ®: 260
Jury or assessors to attend s e Act X, 1875,
o adj{mmod ot adjourned sitting, and at =g g7 =

every subsequent sitting, v
until the conclusion of the trial. 3
299. The High Court may from time to time Act X, 1875,
make rules as to keeping 5 6.
the jury together during
a trial before such Court lasting for more than
one day, and, subject to such rules, the presiding
Judge may order whether and in what manner
the jurors shall he kept together under the charge
of an officer of the Court, or whether they shall
be allowed to return to their respective homes.

Locking-up jury.

F.—Conclusion of Trial in Cases tried by Jury.

300. In cases tried byhjuxiy,f when tl:;s case for Act ggalsfz,
the defence, and thé pro- , 5:295..
secutor’s reply, if z!:ny, A":g%, ity
are concluded, the Court shall proceed to charge
the jury, summing up the evidence for the pro-
secution and defence, and laying down the lawby =
which the jury are to be guided. 7 of
801. In such cases,it Act
is the duty of theJudge— 4%

Charge to jury. .

Duty of Judge.

(a) to decide all questions of law, and espe-

cially 21l questions as to the relevancy of facts
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: which it is proposed to prove,
of evidence or the propriety of g ske
+by or on behalf of the parties which may arise m
the course of the trial, and, in his ‘dISC‘l‘Ct-I_Ou, to
prevent the production of inadmissible OVI(ICI'lCe,
whether it is or is not objected to by the parties ;
(b) to decide upon the meaning :_md construc-
tion of all documents given in evidence at the
trial ; S
(c) to decide upon all matters of fact which it
may be necessary to prove in order to enable evi-
dence of particular matters to be given ;

(d) to decide whether any question which arises
is for himself or for the jury, and upon this point
his decision shall be final.

The Judge may, if he thinks proper, in the
course of his summing up, express to the jury his
opinion upon any question of fact, or upon any
question of mixed law and fact, relevant to the
proceeding.

the admissibility
f questions asked

e %, 7

Tllustrations.

(a.) It is proposed to prove a statement made by
a person not called as a witness under circumstances
which render evidence of his statement admissible.
b It is for the Judge, and not for the jury, to decide
3 whether the existence of those circumstances has been
proved.
(0.) It is proposed to give secondary evidence of
a document, the original of which is alleged to have
been lost or destroyed.
4 It is the duty of the Judge to decide whether the
eriginul has been lost or destroyed.
302. It is the duty of

Act X, 1872, Duty of jury.

s. 257, the jury—
Act X, 1875, o A G . 5 .
€ 903, (@) to decide which view of the facts is true,

and then to return the verdict which under ‘such
view ought, according to the direction of the
Judge,.to be returned ;

(b) to determine the meaning of all technical
terms and words used in an unusual sense which
it may be necessary to determine, whether such
words ocenr in documents or not ;

(¢) to decide all questions which according to

Jlaw are to be deemed questions of fact ;

(d) to decide whether general indefinite ex-
pressions do or do not apply to particular cases,
unless such expressions refer to legal procedure,
or unless their meaning is ascertained by law, in
either of which cases it is the duty of the Judge
to decide their weaning.

s Tlustrations.

(@) 4 is tried for the murder of B,
1t is the duty of the Judge to explain to the jury
the distinction between murder and culpable homi-
cide, and to tell them under what views of the facts
A ought to be convicted of murder, or of culpable
.+ homicide, or to be acquitted, .

It is the duty of the jury to decide which view of
l.lx.e facts 1s trae, and to rcturn a verdict inaceordance
\ylﬁh,‘the- direction of the Judge, whether that direc-
tion i8 right or wrong, and whether they do or do
nob agree with it.
~ (b.) The question is whether a person entertained
reasonable belief on a particlar point,—whether
ork was done with reasonable skill or due diligence.
I of theég is & question for the Jury,

e High Courts and Courts of Session.

B 'l savy, after the Judge Act ;\’, 1872, |

S bia]s ﬁsl';ishcd his charge, 5. -}??'1875,
the jury may retire to s 92.
consider their verdict.

ve of the Court, no person

1 speak to, or hold any com-

mber of such jury.

Pr. VI, Cit. XXIIT.— 7Trials befor

tetirement to consider.

Bxcept with the lea
other than a juror shal
munication with, any me

c . SiE e

304. When the jury have considered their Acst E.}’E’s .134-,

i : verdict, the foreman sha]l At X 1875,
eliveyiotiyersion inform the Judge what1s =5 o4,

their verdict, or what is the verdict of a majority. 1T
305. If thejury are not un:mil_nous, the Judge A‘fﬁ Gss, pnz_;-.
may require them to re- o

Procedure where jury tire for further considera- Act X, 1875,
differ. tion. Aftersucha period s. 9.
as the Judge considers reasonable, the jury may
deliver their verdict, although they are not unani-
mous.

306. 'The jury shall returna verdict' on
charges on which the ac- &
cused is tried, and the Act X, 1875,

Judge may question Judgemay ask them such s. 95.
jury. questions as arenecessary
to ascertain what their verdict is.

Such questions and the Act X, 1872,
answers to them shall be ?;'2{’3' DALY

2, last sen-
recorded. tence.
307. When a wrong verdict is delivered, the New. Dears.
jury may, before or im- C- G 229.
mediately after it is ro-
corded, amend the verdict, aud it shall stand as
ultimately amended. )

308. When in a case tried hefore a High Court, Act X, 1875,
the jury are unanimous % 97,9
in their opinion, or when
as many as six are of one
opinion and the Judge agrees with them, the
Judge shall give judgment in accordance with
such opinion.

When in any such case the jury are satisfied
that they will not be unanimous, but six of them
are of one opinion, the foreman’ shall so inform
the Judge. .

If the Judge disagrees with the majority, he

Discharge of jury in shall at once discharge
other cases. x tho jm'y.

If there are not so many as six who agree in
opinion, the Judge shall, after the lapse of such
time as he thinks reasonable, discluu'ge the jury.

309. When in a case tried before the CourtAct X, 1872,
of Session the Judge does 3bera,
not think it necessary to -

: express disagreement i
with the verdict of the jurolrs or of a 111;1'01-iby of .
the jurors, ho shall give judgment accordingly.

It tho accused is acquitted, the J udge shall Act XT, 1871,
record _]ndgmeut_ of acquittal. TIf the accused * 21
18 convicted, the Judge shall pass sentence on him
according to law,

all the Act X, 1872,
s. 263, para,
)

Verdict to be given on
each charge.

Questions and answers
to be recorded.

Amending verdict.

Verdict in High Court
when to prevail.

: Verdict  in  Sessions
Court when to provail,

310. If i S rnaas ACtiX; 1872
If in any such case the J udge disagrees 2 253, 1

with the verdict of the pua,
jurors, or of a majority of Act XT, 1874,
; . the jurors, on all or any ; S'L.L R 1
of the charges on which the accused has been " Bom. 10

Procedure where J udge
disagrees with verdict,

{ High Court, he shall submit {he case accordingly,

. 10.
tried, so completqu that he considers it necessary The dissent
for the ends of justice to’ subrnit the case to the Must  be

A complete,
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I L R 2 I
Bomb. 526,

3

recording the grounds of his opinion and, when
the verdict is one of acquittal, stating the offence
which he considers to have been committed.
‘Whenever the Judge submits a case under this
. section, he shall not record judgment of acquittal
or of conviction on any of the charges on which
the accused has been tried, but he may either re-
mand the accused to custody, or admit him to bail.

The High Court shall deal with the case so
submitted as it would deal with an appeal ; but it
may acquit or convict the accused of any offence
of which the jury could have convicted him upon
the charge framed and placed before it ; and if it

L. R.

" Cale. 623,

Seo  Markby
dhnit e, I5,
R, 3 Calec.
192,

N

convict him, may pass such sentence as might

have been passed by the Court of Session.
G.—Re-trial of Accused after Discharge of Jury.
Act X, 1875,
s. 100.

Re-trial of accused after
discharge of jury.

acquittal.

H.—Conclusion of Trial in cases tried with
Assessors. d

Delivery of opinion of

assessors, defence and the prose

cutor’s reply (if any) are
concluded, the Court shall require cach of the
assessors to stato his opinion orally, and shall

record such opinion.

The Judge shall then give judgment ; but in
shall not be
bound to conform to the

Judgment. doing  so

opinion of the assessors.

I.—List of Jurors for High Cowrt and summoning

: Jurors for that Court.
Act X, 1875,
s. 39.

Jurors’ book.

jurors under this chapter ;

and those persons whose names are entered in
the said book as being liable to serve on special

juries only shall be deemed to be persons privi-

leged und liable to serve only as special jurors

under this chapter during the year for which the
said list has been prepared.

314. The names of not more than two hundred

: persons shall, at any one
2 time be entered in the
special jurors’ list.

Act 27, 1875,
8, 40,
Numbers special
jurors,
Act X, 1873,
ShEdS special jorors'list shall be

LG exempted from serving on

jurors.

special

tained in such list.
Act X, 1875, efo
Bt first day of April in each

Lists of common and year, and subject to such

special jurors.

from time to time prescribes, prepare—

311. Whenever the jury is discharged, the
accused shall be detained
in custody or on bail (as
the case may be), and
shall be tried by another jury, unless the Judge
considers that he should not be re-tried, in which
case the Judge shall make an entry to that effect
on the charge, and such entry shall operate as an

312. When in a case tried with the aid of
assessors, the case for the

313. The jurors’ book for the year current when
this Code comes into force
shall be taken as contain-
ing a correct list of persons liable to serve as

All persons whose names are euntered in the

any other than special
juries, but so long only as their names are cou-

315. The Clerk of the Crown shall, before the;

rules as the High Court

]
=
'?1.
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- () a list of all persons liable to serve as com-
mon jurors ; and ;
" (b) alist of persons liable to serve as special
Jurors only.

Regard shall be had, in the preparation of the
latter list, to the property, character and education A |
of the persons whose names are entered therein, :

No persons shall be entitled to have his name
entered in the special jurors’ list merely because ‘
he may have been entered in the special jurors’ list 4
for a previous year. ’ 1

The Governor General in Council may exempt .
any salaried officer of Government from serving as
a juror.

The Clerk of the Crown shall, subject to such Act X, 1873,
rulesas aforesaid,have full  43-
discretion to prepare the
said lists as seems to him
to be proper, and there shall be no appeal from,
or review of, his decision.

Discretion of officor pre-
paring lists.

316. Preliminary lists of persons liable to serve Act X, 1575,
as common jurors and as * **
special jurors, respectively

signed by the Clerk of the

Crown, shall be published once in the local official

Gazette before the fifteenth day of April next

‘after their preparation.

Publication of prelimi-
nary lists.

Revised lists of persons liable to serve as com-
mon jurors and special jurors, respectively, signed
as aforesaid, shall be published once in the local
official Gazette before the first day of May next
after their preparation. '

Copies of the said lists shall be affixed to some
conspicuous part of the Court-house.

817. Out of the persons named in the revised Act X, 157,
lists aforesaid, there shall $:4%- =
be summoned for each

sessions at least twenty-
seven of those who are liable to serve on special
juries, and ﬁfty-fou}' of those .who are liable to
serve on common juries.

Number of jurors to be
summoned.

No persons shall be so summoned more than
once in six months unless the number cannot be
made up without him.

If, during the continuance of any sessions, it
appears that the number
of persons so summoned is
not sufficient, such number
as may be necessary of other persons liable to serve
as aforesaid shall be summoned for such sessions. o

318. Whenever o High Court has given notice Act X, 1875,
of its intention to hold sit- & 9

tings at any place outside |
“the Presidency-towns for
the exercise of its original criminal jurisdiction, the
Court of Session at such place’ shall, subject to
any direction which may be given by the High,
(ourt, swmmon a sufficiens number of jurors
from its own list in the manner hereinafter pre-
seribed for summoning jurors to the Court of
Session.

Supplementary
mons.

sum-

NS

Summaning jurors out-

| side the Presidency-towns.

SRR b o

319. In addition to the persons so summoned Act .
as jurors, the said Court  *
. of Session shall, if it
think necedful, after communication with -

Military jurors,
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Commanding Officer, cause to be summoned such
number of commissioned and non-commissioned
officers in Her Majesty’s army resident within
ten miles of its place of sitting, as tho Court
considers to be necessary to make up the juries
required for the trial of persons charged with
offences hefore the High Court as aforesaid.

All officers so summoned shall be liable to serve
on such juries notwithstanding anything contained
in this Code; but no such officer shall be sum-
moned whom his Commanding Officer desires to
hayve excused on the ground of urgent military
duty, or for any other special military reason.

_Act X, 1875, 920. Any person summoned under section 817,
s, 46, 3 : 318 or 319, who without
Mg’;’,‘,’(}t‘m of jurors to 1owfu]l excuse fails to

attend as required by the

summons, or whe, having attended, departs with-

out having obtained the permission of the Judge,

or fails to attend after an adjournment of the

Court after being ordered to attend, shall be

deemed guilty of a contempt and be liable by

order of the Judge to such fine as he thinks fit;;

and, in default of payment of such fine, to im-
prisonment in the civil jail until the fine is paid.

Session and summoning Jurors and Assessois
for that Court.

i J.—List of Jurors and Assessors for Cowrt of
: g
821. The Sessions Judge and the Collector of

Act X, 1872,
8 400. R o st the District, or such other
e, officer as the Local Go-

vernment appointsin this
behalf, shall prepare and make out in alphabetical
order a list of persons residing within ten miles
from the place where trials before the Court of
Session are held, or within such other distance
as the Local Government directs, who are capable
of serving as jurors or assessors, qualified in the
i judgment of the Sessions Judge and Collector
or other officer as aforesaid to serve as such, and
not exempt undeér section 327.

The list ghall contain the name, place of abode
and quality or business of every such person ;
and if the person is a European or an American,

« the list shall mention the race to which he
belongs.

Act X, 1872,

322, Copies of such list shall be stuck up in
;,,401,1;&1-&.

the office of the Collector
or other officer as afore-
said, and in the Court-houses of the District
Magistrate and of the District Court, and in some

conspicuous place in the town or towns in or near
B which the persons named in the list reside.

Publication of list.

At 4§i 1872,  323. To every such copy shall be subjoined a

- 8,401, para. e ; notice stating that objec-

B2 hiectitns to it tions to theglist wil{ be

. heard and determined by the Sessions Judge and

- Collector or other officer as aforesaid, at the

Sessions Court-house, and at a time to be men-
tioned in the notice.

824. Tor the hea.ringbot' such nggections, the
Fira Gl e Sessions Judge shall sib
SRevislon otlist. with the Collector or

- other officer as aforesaid, and s}mll, at the time
~ and place mentioned in the notice, revise the list

= . 123
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ersons inter-

ions (if any) of P er
t:;::t(therc}c,))f, and shall sbml\'e
erson 1ot suitable in their
a5 an assessor, or

and hear the objec
ested in the amend
out the name of any p

judgment to serve as & juror (1311 e e
who may avail himself of the

: 7 insert the name
service given by section 827, audl{uicl‘:hﬁolﬁ e
of any person_omitted from the hist ¥
deem qualified for such service. R
Tn the event of a difference of opinion beavi(fllé
tho Collector or other officer as aforesaid an b
Sessions Judge, the name of the proposed juror
assessor shall be omitted from the list. 1
: ; : ‘ : 7
A copy of the revised list shall be signe /
the SCSZiyons Judge and Collector or other officer
as aforesaid and sent to the Court of Session.

Any order of the Sessions Judge and Collector
or other officer as aforesaid in preparing and
revising the list shall be final. :

395. Tho list so prepared and 1_~evised sha}l Act X, 1872,
bo again revised once in s 403.

Annual revision of list. every year.

The list so revised shall be deemed a new list,
and shall be subject to all the rules hereinbefore
contained as to the list originally prepared.

326. All male persons between the ages of Act i\('ﬁ 1872,
twenty-one and sixty %%
resident within the local

limits of the jurisdiction of the Court of Session,

except those next hereinafter mentioned, shall be

deemed capable of serving as jurors and assessors,

and shall be liable to be summoned accordingly.

Jurors and assessors.

327. The following persons are exempt from Act X, 1872,
liability to serve asjurors *
or as assessors, namely:—
(«). Officers in civil employ superior in rank
to a District Magistrate ;
(6). Judges and other Judicial Officers ;
(c). Commissioners and Collectors of Revenue
or Customs ;

_ (a). Personsengaged in the Preventive Service
in the Customs Department ;

(¢). Persons engaged in the collection of the
revenue whom the Collector thinks fit to exempt
on the ground of official duty ;

(f). Persons actually officiating as priests or

mimsters of their respective religions ;
(9). Persons in Her Majesty’s Ar

| ¥’s Army except

when, by any law in force for the time bezlg, thgy

are specially mado liable to s j
ms erve as jur
ASSesSOrs ; g

Exemptions,

(k). Surgeons and others who o, 1 b
stantly practise the medical profes};?:ny' B
(). Persons employed in th P :
Telegraph Departmeny;;s; e o
(4)- Persons exempted b
ns e y the Local -
:;111; I:f'tro&n Eablllty to serve as jurors, azd (f)(;:se;:s
¢d Irom personal appearance i
gnder tho provisions of tho I()J%(le ofcgivlili P(:;‘gurt
ure, sections 640 and 641, =
The exemption from service given by this
section is a right of which

Person  exempted not
'ﬁi’,“,",-dh‘é’ o Eimse}f of ©3Ch person exempted
g may avail himself or not
e as he thinks fit,

o

22
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828. The Sessions Judge shall ordinarily,
three days atleast before
the time fixed for holding
the sessions, send a letter to a Magistrate request-
ing him to summon as many persons named in
the said revised list as seem to the Judge to be
needed for trials by jury and trials with the aid
of assessors at the said sessions, the number to
be summoned not being less than double the
number required for any case about to be tried
at such sessions.

The names of the persons to be summoned shall
be drawn by lot in open Court, excluding those
on the revised list who have served within six
months, unless the number cannot be made up
without them ; and the names so drawn shall be
specified in the said letter. -

Act X, 1872,
5. 407.

Court to summon jurors.

- Act X, 1872,

o 329. The Court of Session may direct jurors

or assessors to be sum-
moned at other periods
than the period specified
) in section 828, when the
number of trials before the Court renders the
attendance of one set of jurors or assessors for a
whole session oppressive, or whenever for other
reasons such direction is found to be necessary.

Power to summon an-
other set of jurors or
a8SCSSOTS,

Act X, 1872, 330. Ivery summons to a juror or assessor
§~ 409, para. - . y : shall be in writing, and

. form and service o IR T
Sy shall require his attend-

ance as & juror or asses-
sor, as the case many be, at a time and place to
be therein specified.

331. If any person summoned to serve as a

juror or assessor be in

m;yg’&':‘yo{iczié’:sgfvem the service of Govern-

ment or of a Railway

Company, the Court may excuse his attendance

if it appear, on the representation of the head of

the office in which he is employed, that he cannot

serve as a juror or assessor, as the case may be,
; without inconvenience to the public service.

1872,  332.

Court may excuse attend-
ance of juror or assessor.

Act X, 1872,
s. 411,

Act X,

9 The Court of Session may for reasonable
s. 4

cause €XCuse any juror or
assessor from attendance
at any particular session.
333. At-each session, the said Court shall
cause to be made a list of
the names of those who
S€rve as jurors or asses-
sors at such session.

Such list shall be kept with the revised list of
the jurors and assessors prepared under section
324. :

A reference shall be made in the margin of the

Act X, 1872,
5. 413.
List of jurors or asesssors
attending.

said revised list to each of the names’ which are | P

mentioned in the list prepared under this section.

384. Any person summoned to attend as a
juror or as an assessor
who, without lawful
excuse, fails to attend as

required by the summons, or who, having attend-
. ed, departs without having obtained the permis-
gion of the Court, or fails to attend after an
adjournment of the Court after being ordered to
attend, shall be liable, by order of the Court of

Act X, 1872,
s. 414. -
Penalty for non-attend-

ance of juror Or assessor.

Session, to a fine not exceeding one hundred
Tupees. ’ g
vi.—34 »
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Such fine shall be levied by the District
Magistrate by attachment and sale of any move-
able property belonging to such juror or assessor
within the local limits of the jurisdiction of the
Court making the order.

In default of recovery of the fine by such at-
tachment and sale, such juror or assessor may be
imprisoned in the civil jail for the term of fifteen
days, unless such fine is paid before the end of
the said term. L

K.—Special Provisions for High Courts.

Court .under this Code . 146:
before the return of the Cf;,,p:},, 8%
verdict, the Advocate
General may, if he thinks fit, inform the Court

on behalf of Her Majesty that he will not further
prosecute the defendant upon the charge; and
thereupon all proceedings on such charge against

the defendant shall be stayed, and he shall be
discharged of and from the same. But such
discharge shall not amount to an acquittal.

336.
Timo of holding sittings.

Power of Advocate Ge-
neral to stay prosecution.

Tor the exercise of its original criminal Act X, 1876,
jurisdiction, every High **
Court shall hold sittings

on such days and at such convenient intervals as

the Chief Justice of such Court from time to time

appoints. :

387. The High Court shall hold its sittings Act X, 1875,
at the place at which it ™
now holds them, or at
such other place (if any) as the Governor General
in Council in the case of the High Court at Fort
William, and as the Local Government in the case
of the other High Courts, may direct.
But it may from time to time, in the case of
the High Court at Fort William, with the consent
of the Governor General in Council, in all other
cases with the consent of the Liocal Government;,
hold sittings at such other places within the local
limits of its appellate jurisdiction as the High
Court appoints.
Such officer as the Chief Justice directs shall
give notice beforehand in
the local official Gazette
of all sittings intended to be held for the oxergise
of the original criminal jurisdiction of the High
o C di hat all Act X, 1875,
8. The High Court may direct that all Act &,1875,
% o EuropeinBritish subjects *?
committed or bailed for
trial by it within certain
speciﬁed districts or during certain speglﬁed
eriods of the year shall be tried at the ordinary
place of sitting of the Court,

or direct that they shall be
place named.

Place of holding sittings.

Notice of sittings.

Intermediate custody of
European British subjects,

tried at a particular

——

CHAPTER XXIV.

Or TeNDER OF PARDON IN CAsEs TRIABLE BY THE
Hior Court or COURT OF SESSION. :

339. The District Magistrate, & Presidency Act X.
Magistrate, any Magi
i o ot SR S

.

accomplice, inquiring into the case,

335. At any stage of any trial before a High Act X, 1875, -
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or, with the sanction of the District Magistrate,
any Magistrate duly empowered to commit to the
Court of Session, may, with the view of obtaining
“the evidence of any person supposed to have
been directly or indirectly concerned in, or privy
to, any offence specified in the second schedule
as triable exclusively by the Court of Session or
High Court, tender a pardon to such person on
condition of his making.a full and true disclosure
of the whole of the eircumstances within his
! knowledge relative to such offence, and to every
other person concerned in the perpetration
thereof.
Every person accepting a tender under this
section shall be examined as a witness in the case.

Such person, if not on bail, shall be detained
in custody until the termination of the trial.
| Every Magistrate, other than a District Magis-
’| trate or a Presidency Magistrate, who tenders a
} pardon under this section, shall record his reasons
! for so doing ; and when he has made such tender
| and examined the accused person, he shall not
{ try the case himself, although the offence which
! the accused person appears to have committed
may be triable by such Magistrate.

‘ act 5}8"1)23' 340. At any time after committal, but before
judgment is passed, the

ting “as 3 pover to direct tender : (
| gouyb_ O don: < High Court or Court of
€ev1s10n.

Session may, with the
view of obtaining on the trial the evidence of any
gerson supposed to have been directly or in-

irectly concerned in, or privy to, any such
offence, tender, or direct the committing Magis-
trate to tender, a pardon on the same condition
to such person.

y Act X, 1875,
3 8. 77,

Act X, 1872,  341. Wherea pardon has been tendered under
e %(1?'1876, section 339 or 340, if be-

Commitment of person

W %gi 1877, to Whom pardon ‘has boan fore the trial it appears
8, . :

to the Court making or
directing the tender,.or

to the Magistrate, that any person who has
| accepted such tender has, either by wilfully
‘ concealing anything essential or by giving false
evidence, not complied with the condition on
which the tender was made, such Court or Magis-
trate may commit him for trial for the offence
1n respect of which the pardon was so tendered,
or for any other- offence of which he appears to

have been guilty in connection with the same
matter,

tendered

The statement made by a person under pardon
may be given in evidence against him when the
pardon has been withdrawn under this section.

—

CHAPTER XXV,
GENERAL Pnovmoxgs A8 T0 INQUIRIES AND TRIALS.

Act X, 1872,
: g..mg‘, 1872, 342. Every person accélsedtbefore a?y criminal
1 and 2. Right of dan ourt may of right be
“*‘ff- ;{31', 1874, ‘fefengdhed‘O ® ae : _defended by a ple%.der.
X, 1875,  343. If the accused, though not ingane, cannot

be made to understand
the  proceedings, the
ourt may proceed with
A the inquiry or trial ; and
Court other than a High Court,

d Prooédtnm ‘where accused
= 873, 0;9‘;“::. understand pro-

O
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. . [ ) ({
7.—General provisions as (o Inquiries an
Pr. VI, Cu. XXV Sk

i itment, or if ActIV,1877,
i . quiry results in a comil ) SV
lsﬁlc%ll:]:iflxﬁ:;fz{ts in a conviction, th((a) pr:tc,:e‘ev(};ﬂg:
shall be forwarded to the High :st M i
report of the circumstance of the (}:1 ’der >
High Court shall pass thereon such or
thinks fit. S
< auino or trial the Act X, 1872,
844, At any stage of any inquiry “<')11t e T o)

Court ma; 342
viously Wytlx’rning the ac- Act X, 1875,

Power to examine the ' 4 X
cused, put such questions , & o’ o0

accused.

i i Ty . 5, 148,
to him as the Court considers necessary : 5'51','0; '
i jable to Act 71872,

The accused shall nob 1'ender hlmself llﬂ: 1 3 :,;, e

Act T, 1872,

punishment for refusal to answer such questions, 7
114, I1l.

ivi ; but the §
for civing false answers to them; =
(()'Jrourt shall dlgaw such inference from such refusal  (A).
or false answers as it thinks just. s 55 FE
The answers given by the accused may be put el
in evidence against him, not only in such inquiry
or trial, bu also in any other inquiry into, or trial
for, any other offence which such answer may
tend to show he has committed.
No oath or affirmation shall be administered A“;: 5‘475 .1372,
to the accused.
* 845, Except as provided in section 339, no in- Acst ‘;}’& 1872,
fluence, by means of any 4.4 1v 1577,
promise or threat or s 149.
, otherwise, shall be used
to an accused person to induce him to disclose or
withhold any matter within his knowledge.

No influence to be used
to induce disclosures.

346. If, from the absence of a witness or any Ac: X, 1ﬁ72r

other reasonable cause, 1t 4rqg, 1and
becomes necessary or 3, 208, para
advisable to postpone , 1. %‘9»15%'
the commencement of, or adjourn, any inquiry or =7’ ¢ .

trial, the Court may, by order, from time to time, Act1V, 1877,

Power to postpone or
adjourn proceedings.

postpone or adjourn the same on such terms as it Ast:sS(l).i“éli"
thinks fit, for such time as it considers reason- °v'ic.’ e 42,
Remand, able, and by a warrant, s. 2l

or to the like effect, re-
mand the accused if in custody :

Provided that no Magistrate shall remand an
accused person to custody under this section for a
period exceeding fifteen days at a time.

Every order made under this section by a Court
other than a High Court shall be in writing
signed by the presiding Judge.

Exrranarion.—If sufficient evidence has been
obtained to raise a sus-

picion that the accused

may have committed ‘an *
offence, and it appears likely that further evi- o
dence may be obtained by a remand, this is a ¢
reasonable cause for a remand.

Reasonable
remand,

cause for

347. In the case of offences which may law- aqt X, 1872,
Compounding offences,  1WILY be compounded, the  s. 188. :
injured person may com- 4t 1x5i 1875,

pound the offence out of Court, or in Court, with aet 1V, 1877
the perntission of the Magistrate or presiding s 133.
Judge. . Such composition shall have the effect of Compare. N.
an acquittal of the accused. o g;tf;,

Exeranamion—The following offences, and no * "o
others, may be lawfully compounded :—

(@) offences relating to the human body except New.
offences underﬁ the Indian Penal Code, sections

¥
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Act X, 1872,
s. 45,

Madras H. C.
ruling cited
Nelson, 63.

Act X, 1872,
s. 291

2

Act IV, 1877,
s. 127.

Act X, 1872,
s, 316.

Act 1V, 1877,
s. 128,

Trials.

299 to 811 (both inclusive) and sections 359 to
873 (both inclusive) ; .
(b) criminal breach of contracts of service ;

(c) defamation ;

() criminal intimidation, insult and annoy-
ance ;

(e) offences against property, except offences
under the Indian Penal Code, sections 390 to 414
(both inclusive) ;

(f) offences relating to documents, trade-marks
and property-marks, except offences under the
same Code, sections 463 to 477 (both inclusive) ;

(9) adultery and other offences relating to
married women, under the same Code, sections
497 and 498 ;

(%) offences against Muhicipal and Canton-
ment Acts, and the conservancy-clauses of Police
Acts ;

(¢) abetment of any of the foregoing offences ;

" (7) an attempt to commit any of the foregoing
offences when such attempt is an offence.

348. If, in the course of an inquiry or trial be-
fore a Magistrate in any
district outside the Pre-
sidency-towns, the evi-
dence appears to him to
warrant a presumption that the case is one which
should be tried or committed for trial by some
other Magistrate in such district, he shall stay
proceedings and submit the case, with a brief
report explaining its nature, to any Magistrate
to whom heis subordinate, or to such other
Magistrate, having jurisdiction, as the District
Magistrate directs.

The Magistrate to whom the case is submitted
shall, if so empowered, either try the case himself,
or refer it to any officer subordinate,to him having
jurisdiction, or commit the accused for trial.

In any such case, such Magistrate or other offi-
cer as aforesaid shall examine the parties and
witnesses, and shall proceed in all respects as
if no proceedings had been held in any other
Court. ‘

:349. If in any trial before a Magistrate it ap-
pears to him at,any stage
of the proceedings before
signing judgntent that
the case is one which
ought to be tried by the
Court of Session or High Court, and he is em-
powered to commit for trial, he shall stop further
proceedings and commit the accused under the
provisions hereinbefore contained.

Procedure of Mofussil
Magistrate in cases which
he cannot dispose of.

Procedure when after
commencement of trial Ma-
gistrate finds case should
be committed.

If such Magistrate is not empowered to commit
for trial, he shall proceed under section 348.

850. Whoever, having been convicted of an
offence punishable under
chapter XII or XVII of
the Indian Penal Code
with imprisonment for a
term of three \years or
upwards, is again accused of any offence punish-
able under either of those chapters with imprison-
ment for a term of three years or upwards,.shall
ordinarily, if the Magistrate befom‘whom he is

2

Trial of persons previously
convicted'of offences against
coinage, stamp-law and pro-
perty.

(PR, VI, Cit. XXV,—General provisions as to Inquiries and
Trials, &

accnsed considers him an habitual offender, be
committed to the Court of Session or High Court,
as the case may be:

Provided that, in districts in which the District-
Magistrate has been in-
vested with powers under
section 80, tho accused person may be placed on
his trial before such Magistrate.

351. Whenever a Magistrate of the second or A:“ 4%,(,. 137rt2,

third class, having juris- jno % it

trI;rocednr: when e?\ltz%l:c . diction, is of opinioil u;})lon fcx:)t in kind
et el concluding a trial that fromor.”

N Rt the accusegd is guilty, and

that he ought to receive a punishment different

in kind from, or more severe than, that which

such Magistrate is empowered to inflict, he may

record the finding and, instead of passing sen-

tence, submit his proceedings, and forward the

accused to the District Magistrate or Sub-divi-

sional Magistrate to whom ho is subordinate.

The Magistrate to whom the proceedings are
submitted may if he thinks fit, examine the parties
and recall and examine any witness who has
already given evidence in the case; and may call
for and take any further evidence, and shall pass e g.r,d he may
such judgment, sentence or order in the caseas [Her €% «
he thinks fit, and as is according to law : Provided Sessions
that he shall not inflict a punishment more severe %{'onir:i l(.1 L.
than he is empowered to inflict under sections 82 g SaGra

and 33.

852, Whenever any Magistrate, after having Act X, 1572,
heard the whole or any part ;?,31323 and

of the evidence in an in- ActIV,1877,
s, 156.

Proviso.

Conviction on evidence
partly recorded by one . -
Magistrate and partly quiry or trial, ceases to ex-

Dygerothes; ercise jurisdiction therein,

and is succeeded by another Magistrate who has

and who exercises such jurisdiction, the Magis- =
trate so succeeding may act on the evidence so
recorded by his predecessor, or partly reporded

by his predecessor and partly recorded by himself;

or hé may re-summon the witnesses and re-com-

mence the enquiry or trial.

Provided that the accused may, when the
second Magistrate commences his proceedings,

demand that the witnesses be re-summoned and

re-heard, in which case'the inquiry or trial shall
be re-commenced:

Provided also that the High Court, or, in cases
tried by Magistrates subordinate to the District
Magistrate, the District Magistrate may, with-
out_appeal, set aside any conviction passed on
evidence not wholly recorded by the Magistrate
before whom the conviction was hnd_, .1f such
Court or District Magistrate is of opinion that
the accused has been materially prejudiced there-
by ; and may order a new inquiry or trial.

Nothing in this section applies to cases in which o

proceedings have been stayed under section 348. *
$53. Any person attending a criminal Court, A”:: ?&ISW' A
S although not upon an arrest i
ata‘;:g;’;’a&,z ffenders o summons, may be detain- ii'_

ed by such Court for the
purpose of examination, for any offence of which
such Court can take cognizance and which, from
the evidence, he may appear tohave committed,
and may be proceeded against as §h he had
been arrested or summoned. 3
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When the detention takes placein the course of
- an inquiry under chapter XVIII, or after a trial
has been begun, the proceedings in respect of such
person shall be commenced afresh and the wit-
nesses re-heard.

Act X, 1872, 854. The place in which any criminal Court
o i is held for the purpose of
Acst };‘%01875' Cousiohe open. inquiring into or trymg any
ActTV, 1877, offénce shall be deemed an open Court, to which
5. 132 the public generally may have access, so far as the

same can conveniently contain them :

Provided that the presiding Judge may, if he
thinks fit, order at any stage of any inquiry into,

or trial of, any particular case, that the public |

generally, or any particular person, shall not have
access to, or be or remain in, the room or building
used by the Court.

CHAPTER XXVI.

OF THE MODE OF TAKING AND RECORDING EEVIDENC
1y INQUIRIES AND TRIALS. ]

355. " Except as otherwise expressly provided,
all evidence taken under
chapters XVIII, XX, XXT,
XXIT and XXIIT shall be
taken in the presence of the accused, or, when
his personal attendance is dispensed with, in
presence of his pleader.

Act X; 1872,
8,191, para.l.
Act IV, 1878, Evidence to bo taken
* 5. 83, para. 1. in presence of accused.
Act X, 1872,
5. 332,

856. In inquiries and trials (other than sum-
mary trials) under this Code
by or before a Mugistrate
(other than a Presidency
Magistrate) or Sessions Judge, the evidence of
the witnesses shall be recorded in the following
manner,

857. In summons-cases tried before a Magis-
trate, other than a Presi-
dency Magistrate, and in
cases of the offences men-
tioned below when tried by
. a Magistrate of the first or
second class, the Magistrate shall make & memo-
randum of the substance of the evidence of each
witsess as the examination of the ‘witness pro-
. ceeds. B

Such memorandum shall be written and signed
by the Magistrate with his ownhand, and shall
form part of the record.

Manner of recording
evidence in Mufassal.

¥ &
Act X, 1872,
L5 ) Record in summons-
cases, and in trials of
certain offences by first

and second class Magis-
trates.

If the magistrate is prevented from making a
memorandum as above required, he shall record
the redson of his inability to do so, and shall
cause such memorandum to be made in writing
from his dictation in open-Court, and shall sign
the same ; and such memorandum shall form part
of the record, . >

.

T The offences above referred to are—
# X, 1872, (1), Offences relating toweightsand measures,
5 222, * under sections 264, 265 and 266 of the

Indian Penal Code ;
. (2). Hurt, under section 823 of the same Gode 5

(8). Theft, under section $79 of the same
: e, where the value of the property
(does not exceed fifty Tupees ;

127
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1 380 of the same
ction o of the property
d fifty rupees ;

heft, under se
& Co;le, where the valu
stolen does nob excee L
Theft, under section 381 of the.O sgrty
Code, where the value of the pr Is)
stolen does not exceed fifty rupee ;
r section

_(4).

3).

Receiving stolen property, unde
411 of the same Code ;

Mischief, uuder section 427 of the same
Code ;

House-trespass, under section 448 of the G
same Code;

Criminal intimidation, under sections 504
and 506 of tho same Code;

(10).. Abetment of any of the foregoing of-
fences ; ‘

(11). Attempt to commit (when such attempt
is an offence) any of the foregoing
offences. ;

858. Inall other trials before Courts of Ses- pqt x, 1872,
sion and Magistrates (other s. 334.

than Presidency Magis-

trates) and in all inquiries

under chapter XVIII, the evidence of each wit-

ness shall be taken down in writing in the langu- Nq exception

age of the Court, by the Magistrate or Sessions of cases in

Judge, or in his presence and hearing and under }:;;g;‘l oo

his personal direction and superintendence, and 11" peng

shall be signed by the Magistrate or Sessions Appx. 6.

Judge. .

©).

Record in other cases
in the Mufassal.

When the evidence of such witness is given in
Iinglish, the Magistrate or
Sessions Judge may take it
down in that language with
his own hand, and, unless the accused is familiar
with Fnglish, or the language of the Court is
English, an anthenticated translation of such evi-
dence in the language of the Court shall form
part of the record.

Evidence given in

English,

_In casesin which the evidence is not taken
Memorandum  when dow}} i Wl‘iting by the
evideucenott:_lkeu down M&gIStl‘ﬂ'tO or Sessions
ygd?;ei! i;‘ﬁ;gtrate or Jur}ge,_ he shall, as thp ex-
; amination of each wiiness
proceeds, make a memorandum of the substance
of what siich witness deposes, and such memo-
randum shall be written and signed by the Magis-
trate or Sessions Judge with his own hand and
shall form part of the record. g

If the Magistrato or Sessions Judge is pre-
vented from making a memorandum as ahove
required, he shall record the reason of his inabi-
lity to make it,

o

859.  The Local Government may divect that Act
in any district or part of a &
evilat’;i';‘_‘g" Sfirecond ot district, or in progeedings
., before any Court of Session
or before any Magistrate or class of Magistrates
the evidence shall in the cases referred to in sec-
tion 858 he taken down by the Sessions Judge
or Magistrate with hig own hand and in his
mother-tongue, unless ho i preyented by any
sufficiént geg;on from taking down the evidence

X, 1872,
335,

ks
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of any witness, in which case he shall record the
reason of his inability to do so, and shall cause
the evidence to be taken' down in writing from
his dictation in open Court.

The evidence so taken down shall be signed by
the Sessions Judge or Magistrate, and shall form
part of the record : :

Provided that, if the mother-tongue of the
Sessions Judge or Magistrate is not English or
the language of the Court, the Local Government
may direct him to take down the evidence in the
English language, or in the language of the Court.

360.

Optidn to Magistrate in
cases under section 357,

\

In.cases of the kind mentioned in section
357, the magistrate may, if
he thinks fit, take down the
.evidence of any witness in
the manner provided in section 358, or, if within
the local limits of the jurisdiction of such Magis-
trate, the Local Government has made the order
referred to in section 359, in the manner provided
in the same section.

361.

Mode of recording
cvidence under section
358 or 359.

Act X,
36

1872,
s, 336.

Evidence taken under section 358 or 859
shall not erdinarily be taken
down in the form of question
and answer, but in the form
of a narrative.

Act ¥, 1872,
8. 338.

The Magistrate or Sessions Judge may in his
discretion take down, or cause to be taken down,
any particular question and answer, if there ap-
pears any special reason for so doing, or if the
prosecutor or the accused, or his pleader so
requires.

862. As the evidence of each witness taken

Procedure in regard Under section 358 or 3859 is
to such evidence when completed, it shall be read
completed. over to him in the presence
of the accused if in attendance, or of his pleader,
when his personal attendance is dispensed with
and he appears by pleader, and shall, if necessary,
be corrected.

Act

X, 1872,
s, 339.

If the witness deny the correctness of any part
of the evidence when the same is read over to him,
the Magistrate or Sessions Judge may, instead of
correcting the evidence, make a memorandum
thereon of the objection made to it by the witness,
and shall add such remarks as he thinks necessary.

If the evidence be taken down in a language
different .from that in which it has been given,
and the witness does not understand the language
in which it is taken down, he may require his
evidence as taken down to be interpreted to him
in the language in which it was given, or in a
language which he understands.

B

363. Whenever any evidence is given in alan-

Taterpretation of evi. guage not Understood by the
dence to accused orhis accused and he is presentin
agent. person, it shall be intérpret-
ed to him in open Court in a language under-
staod by him.

If he appears by pleader and the evidence is
given in a language other than the language of
the Court, and not understood by the pleader, it
shall be interpreted to such pleader in that lan-

age.
guag &

Act X, 1872,
3, 340.

VL—35
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When documents are put in for the purpose of
formal proof, it shall be in the discretion of the , -
Court to interpret as much thereof as appears
necessary.

364. In every case in which a Presidency Act X, 1872,
Magistrate imposes a fine e 13;/?5- =
in  Presidency Magis- exceeding two hundred ru- cs. 1125'1871, )
trates’ Courts. pees, or imprisonment for,a
term exceeding six months, he shall either take
down the evidence of the witnesses with his own
hand, or cause it to be taken down in writing from
his dictation in open Court. All evidence so taken
down shall be signed by the Magistrate and shall
be part of the record.

- Record of evidence

Evidence so taken down shall ordinarily be Act X, 1872,
recorded in the form of a narrative, but the Magis- s 338.
trate may in his discretion take down, or cause to Aoy 11\1'5}8”’
be taken down,any particular question or answer.

Sentences pagsed under section 35 on the same
occasion shall, for the purposes of this section, be
considered as one sentence.

365. Every Sessions Judge or Magistrate Act X,
recording the evidence of a AL
€ witness shall record such
remarks as he thinks mate-
rial respecting the demeanour of such witness
whilst under examination.

1872,

Remarks respectin
demeanour of witness.

366. Whenever the accused is examined byany Act X. 1872,

Examination of accus-
ed how recorded.

other than a High Court
established by Royal Char-
ter, the whole of such examination, including
every question pub to him and every answer given
by him, shall be recorded in full, and shall be
shown or read to him, and he shall be at liberty .
to explain or add to his answers.

ss, 84, 123,

‘When the whole is made conférmable to what
he declares is the truth, the examination shall be
signed by the accused and the Magistrate or
Judge of such Court, and such Magistrate or
Judge shall certify under his own hand that it
was taken in his presence and in hig hearing, and
contains a full and true account of the statement
made by the accused., .

In cases in which the examination of the accused
is not recorded by the Magistrate or Judge him-
self, he shall be bound, unless he is a Presidency
Magistrate, as the examination proceeds, to make
a memorandum thereof in the language of the
Court orin English, if he is sufficiently acquainted
with the latter language ; and such memorandum
shall be written and signed by the Magistrate or
Judge with his own hand, and shall be annexed to_
the record. If the Magistrate or Judge is unable
to make a memorandum as above required, he
shall record the reason of such inability. s T

If the Court of Session or High Court finds
that the provisions of this scction have not been
fully complied with by a Magistrate committing
any person for trial to such Court, it shall take
evidence that such person duly made the state-
ment recorded : and unless the error injures the
accused as to his defence on the its, it shall
not affect the admissibility of such' 1

Magistrate or by any Court & 1v"1g77,
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Act X, 1875, 3867. Every High Court established by Royal
oS mccll‘:;d} 5l . Charter and the Chief Cqurt
Cout,  pripeord of evidence i of the Panjdb may from time

e to time by general rule pre-
scribe the manmer in which evidence shall be taken
down in cases coming before the Court in the
€xercise of its ordinary or its extraordinary origi-
nal criminal jurisdiction, -and the Judges of such
Court shall fake down the evidence or the sub-
stance thereof in accordance with the rule (if any)
80 prescribed.

CHAPTER XXVII.

OF THE JUDGMENT.

868. The judgment in every trialin any cri-
minal Court of original juris--
diction shall be pronounced
in open court either imme-
diately or at some subsequent time of which due
notice shall be given to the parties or their plead-
ers; and the accused shall, if in custody, be
brought up, or if not in custody shall be required
to attend, ‘to hear judgment delivered, except
where his personal attendance during the trial
has been dispensed with and the sentence is one
of fine only, in which case it may be pronounced
in the presence of his pleader..

369. Bvery such judgment shall; except as

Act  VIII,
1859,5. 183.

Act .\','&ls?g, Mode of delivering
3, 462, judgment.

Act X, 1872, e :
s, 463. ; otherwise expressly provid-
of. Act X, Language of judg- oqpy this Code,. be written

ent,

1877’8'2?0"“ by the presiding officers of
the Court in the language of the Court, or:in
Finglish, or in the presiding officer’s mother-

tongue, and shall contain:|

Acf 3{6’4'1872' Contents of judgment. the point or points for de-
of. Act VIIT. termination, the: decision
1859, s.185, thereon, and the reasons for the decision,. and
shall be dated and signed by the presiding officer

in open court the time of pronouncing it.

It shall specify the offence (if any) of which,
and the section of the Indian Penal Code or other
law under which, the accused is convicted ;. and

the punishment (if any) to which he is sentenced..| )

on is under the Indian Penal

Code, 1t is doubtful under
“which' of two sections, or
under which of two parts
of the same section, of that Code the offence falls,.
the Court shall distinetly express the same, and
pass judgment in the alternative, according to
gection 72 of the'same Code.

I# it be a judgment of acquittal, it shall direct
that the accused be set at liberty.

If the accused is convicted

Act X, 1872, When the convicti
8. 461,

Judgment in alter-

“% d
~  native:

Act X, 1872, of an offence

8. 287,pm-**£unis'ﬁable with death, and the Court sentences:
2 a im to any punishment other than death,. the:
= Court shall in its judgment state the reason why

sentence of death was not passed

'12{5 1872,  Provided that, in trials by jury, the Court need
5, lu; not write & judgment, but the Court of Session

%% ghall record the heads of the charge to the Jury.

-870. When any person is sentenced to death,
the sentence shall direct
that he be hanged by the

. 1872,

.

—Submission of Sentences for
confirmation.

Pr. VI, Cm. XXVIIL

dits judg- Act X, 1872,

PR ¥ Tone
hen it has S1gn i . 464, se:
ST COllI‘thent shall alter or TeVIeW  cond sen.
Court mnot to alter : tence.
judgment. the: same.

g a judgment in Act IV;:1 1877,
inbefore pro- -

- recordin
379, Instead of re Pt

manner > 3
Presidency Magis- vided, & 1’1‘e51deucy Mﬁgls ]
trate’s judgment: trate shall record the follow-

ing particulars :—
(@) the seriel number of the case 5 ‘
(b) the date of the commission of the offence; -:(
() the name of the complainant (if any) 5 %
(d) the name of the-accused person ;
(¢) the offence complained of or proved ;
(f). the plea of the accused and his examina-
tion (if any) ;>
‘(g) the final order 5
(k) the date of such order ; and:
(@) in all cases in which the Magistrate in~ Act IV, 1877,
flicts imprisonment, or fine exceeding two hun- s 126

dred rupees, or both, a brief statement of the
reasons for the conviction..

873. The judgment shall be' explained to- the Act XT, 1674..
Judgment to bo ex- accused, and on his applica- s 41.
plained and copy given tion a copy of the judgment
to accuscd. or, when he so desires, a
translation in his own language, if practicable, or
in the language  of the Court, shall be given to
him without delay, and. free of cost..

When the accused is sentenced to death by a
Sessions Judge, such Judge
shall further inform him of’
G the period within which,.if
hedwiehes to appeal, his appeal should be- prefer-
Te

Case' of person: son-
tenced to death,

374.. Theoriginaljudgment shall be:filed with
the record of proceedings,’
and where the original is re-
: corded in a different lan-
guage from: that of the Court, a translation thereof
into the language-of the Court shall be: added to
such record. :

. Judgment to be trans-
ated,

375. In cases tried by the Court of Session, Act X, 1872, *
C&)urt of fSosz::.lion to- the Court shall forward g & 302.-
send copy of judgment copy of its judgment to th
to District Magistrate. st g WA
gstnte. District Magistrate within

fl}ﬁdlocal limits of whose jurisdiction the trial was.

—
L -
L

CHAPTER XXVIIT.

OF 18E SunMission OF SENTENCES FOR
TION..

876. When the Court o

Sentence of death to
be submitted
of Sessio she b Coure

CoNFIRMA-

f Session passes sen-
tence of death, the proceed-
ings ‘shall be submitted to
the High Court, and the

Act X, 1872,
"l- 287’, para,
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Act X, 1872,
8. 289. -

Act X, 1872,
3. 288,

Act
8.

X, 1872,
290.

7 New.

Act X, 1872,
s, 301, para.
1.

Act X, 1872,
ss. 18 and

36.
Act XT, 1874,
s. 3.

0

confirmation.

877. If when such proceedings are submitted
Power to direct addi-  the Fligh Court thinks that
tional evidence on such- additional evidenceuponany
reference. point bearing upon the
guilt or innocence of the convicted person ig
necessary, it may direct such evidence to be taken.

Such evidence shall not be taken in the presence
of jurors or assessors, and unless the High Court
otherwise directs, the presence of the convicted
person may be dispensed with when the same is
taken.

The result of such evidence shall be certified to
the High Court. :

378.. In any case submitted under section 376,
whether tried with the aid
of assessors or by jury, the
High Court may confirm the
sentence, or pass any other
sentence warranted by law, or may annul the con-
viction, and order a new trial on the same or an
amended charge, or may acquit the accused: per-
son. -

Power of High Court
to confirm sentence' or
annul conviction,

879. In every case' so submitted, the confir-
mation of the sentence or
.any new sentence or order
passed by the High Court,
shall, when such' Court con-
sists of two or'more Judges,. be'signed by at least
two' of thems

Confirmation or new
sentence to besigned by
two Judges.

380. ‘When any such case is Reard before-a
' ! bench of Judges and such
Procedure in case of
difference of opinion. % A Y
the case, with their opinions
thereon, shall be laid: before another Judge; and

such' Judge, after: such' examination and hearing’
as he thinks-fit, shall deliver his. opinion,-and the-

judgment or order shall' follow such: opinion..

881. In casessubmitted by the Court ofSession:

to the High Court for the
confirmation of a sentence of:
death,.the proper- officer of:
the High:Court shall, with-
out delay, after the order of confirmation or other
order has been'made by the-High Court, send a
copv of the order,- under the seal of the High
Court,.-and attested with his official signature,.to-
the Court of Session:.

. Procedure in: cases
submitted to High Court
for confirmation.

382.. When a sentence’passed: by an:Assistant
' Sessions Judge or'by a Dis--
trict Magistrate acting un-
der section 34 is submitted
to a Sessions Judge for con-
firmation,. such Sessions:
Judge may either confirm, modify or: annul such-
sentence or the finding on which the same is
based, or if Le thinks further enquiry or‘addition-
al evidence upon any point bearing: upon the
guilt or innocence of: the'accused. to be necessary,.
he may direct such inquiry or evidence: to be
made or taken.

Confirmation of sen-
tence. of. Assistant Ses-
sions Judge or Magis-
trate acting under sec-
tion 34.-

Unless the High: Court otherwise: directs, the:
presence of the convicted person may be dispensed
with when such evidenge is taken ;:and when the
sentence has been ‘submitted by an Assistant Ses-
sions Judge, such evidence shall not be taken in

. the presence of jurors or assessors..
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Or ExECUTION.-

383. When a sentence of death' passed by a Act X, 1872,
Court of Session is submit+ 801, para.
ted to' the High Court for >
; confirmation, such’ Court
of Session shall on‘ receiving the' order of the:
High Court thereon, cause such order to be cagried:
into effect by issuing & warrant or taking such
other steps as may be necessary.

384. If a woman sentenced to'death be found Act X, 1872,
by the Civil Surgeon to so X 1875,

Exccution of order
passed undersecction 378:

Postponment; of capital he pregnant, the High g, 114, add.
sentencc on  pregnant Cbufb %Ea]l J e t%e' ing  ““to
woman. e transporta-

; execution of the sentence o “F* e
to be postponed, and may commute the sentence Iife.”

to' transportation for life.-

385. Where the accused is sentenced to trans-: Ac: %{6"]872"
portation or imprison- , & 2r<4:
ment in cases othe}z' than A‘;“.nfé_l’ 187
those' provided for by Act1V, 1877,
section' 383, the Court & 183
shall forthwith forward him with a warrant to!
the jail' in which he'is to be'confined.
386.. Every person for whose imprisonment a Asto subsidi-
warrant is issued: under ‘1{{3’1]“‘1",,3'6"
Sentence of _imprison: sections 388 or 385 shall At X,
ment whero fo bo carried: o oonfined in such jail 187 s 8.
~ or other place as the:
Local’ Government directs in his behalf.-

Execution of sentences
of transportation or iin-
prisonment in other cases.

387.. Every warrant for'the execution of a:sen- A";" X',31872,

tence of imprisonment, st X 1875
shall be directed to the &s. 103,104,
officer in charge of the Act 1V, 1877,

Direction: and form of:
warrant for execution.-

jail or other place in:which: the prisoner is; or i8
to-be,confined:.

388:. When the'prisoner is to be confined in a Act X, 1872,
ijuil, the warrant shall be 4 ij( 1875,
odged with the jailor, if g 104,
“he 1s at the jail,.and if he
is not at the jail;. with his deputy.

If the jailor has no deputy, the warrant may be: .
lodged with-any officer in charge of the' jail for
the time being.-

389. Whenever an offender is sentenced to Act X, 1872,
pay o fine, the Court oo 38?,7'1875,
passing the sentence may s. 105.
in its discretion issue &,ActIIV, 1877,
warrant for the levy of the amount by distress ® **%
and sale of any moveable property belonging: to:
the-offender, although the sentence directs: that,.
in default of payment. of the fine, the offender:
shall be‘imprisoned..

Warrant with. whem: to-
be lodged.

Execution of sentence

of fine.

Such warrant may be executed within thelocal
limits of the jnrisdiction of such Court, and it
shall authorize'the distress and sale of any such

roperty without such limits,-when endorsed by:
the District Magistrate within the local limits of:
whose jnrisdiction. such property is found.. - : 3
300.. When a. Court issnes: a warrant under Act1V, 1877,
section 889,. it may, in- * 185,

tead of-at_once ordering 5
tho offender to be im- -
prisoned under section

Detention of offender
until return made to dis-
tress-warrant,.
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64 of the Indian Penal-Code, release him on his
executing a bond with or without sureties, as the
Court thinks fit, conditioned for his appearanco
before such Court.on the day appointed for the
¢ return to such warrant, such day not being more
, then eight\days from the time of executing the
“bond. .
Act X, 1872, 391, The warrant may be issued either by
:‘c,ﬁtg;c:‘“t any Judge or Magistrate
Act IV, 1877, who, if the case had
s, 185, lnst heen tried by him, might haye imposed the fine,
sentence. ;. v his successor in office.

392. Where the accused is sentenced to whip-
) ing only, the sentence
shall be executed at such
place and time as the
Court may direct.

Act Xl,01872, 393. When the accused is sentc:;::lced to whip-
s. 310, ing in addition to im-
Ac: 11§7' 0 Execcution of sentence.of gris%nment; in a case
I nlinpingRin addision MOSSHich {a subject to
imprisonment, E TS X
appeal, the whipping shall
not be inflicted until fifteen days from the date
of the sentence or, if an appeal be made within
that time, until the sentence is confirmed by the
| appellate Court: but the whipping shall be in-
i flicted immediately on.the expiry of the fifteen
)', days or, in case of an appeal, immediately on the

'Wk) may issue warrant,

Act X, 1872,
s. 3024, last

A::'Rren fg'h, Execution of sentence of
3. 183 W

hipping only.

receipt of the order of the appellate .Court con-
, firming the sentence.

| ActXI, 1874, The whipping shall be inflicted in the presence
i of the officer in charge of the jail: unless the
" Judge or Magistrate orders it to be inflicted in
his own presence.

894. In the case of a person of or over sixteen
years of age, whipping
shall be in-f_iiched with
such instrument, in such

i .
I Act X, 1872,
; &31L para 1,
’ A‘;b ¥6slm5’ Mode of inflicting punish-
| Act1Y, 1877, et

4 mode, and on such part of the person, as the
Local Government directs; and in the case of a
gerson under sixteen years of age, it shall be in-
flicted in the way of school-discipline with a light

i ratan.,
:?u):'palgg' 895. In no case, if the cat-o’-nine-tails be the

instrument  employed,
shall whipping exceed
one hundred and fifty

lashes, or if the ratan be employed, shall such
. punishment exceed thirty stripes.

Act IV, 1877,
5, 190.

Limit of number of
stripes.

No sentence of whip-
mm:gtsbe R ping shall be executed
g by instalments.

396, The punishment of whipping shall not

be inﬂicted, unless a
Medical Officer, jf pre-

Act X, 1872,
s 312,

e o
‘,-A? 3{0.8 1875, it n:a:_e_olf h_‘;aﬁ'}he_’ 0% B gont certifies, or, if there

s B is not a Medical Officer
M{Xg’!lw” present, unless it appears to the [Magistrate or
. officer present, that the offender is in a fit state
of health fo undergo such punishment,

% 1874,
g A : ping, a Medical Officer
fiatipt seontion. certifios, or it appears to
is nobt in a fit state of health to undergo the
~ remainder of the sentence, the whipping shall be
finally ;topped..

1 b -

If, during the execution of a sentence of whip-

the Magistrate or officer gresent-, that the offender | Co
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4 " 0 Act X, 1872,

897. In any case 4n which, under section 396, 5 305

& a sentence of WhippIng sct X, 1875,
wholly or partially, s. 108.

Procedure if punishment s, ines Act IV, 1877
cannotbe_intheted under  prevented from bel{lg Zos oD
the last section. exccuted, the offender

shall be kept in custody till the Court]whu;]&
passed the sentenee can revise it 5 and the sa]
Court may, at its discretion, -either yenn_b suc;
sentence, or sentence the offender in liew O
whipping, or in lieu of so mnch of the sentence
of whipping as was not executed, to jmprison-
ment for any period, which may be in addition to
any other punishment to which he may have heen
sentenced for the same offence

Provided that the whole period of imprison-
ment to which such offender is sentenced shall
not exceed that to which he is liable by law, or
that which the Court is competent to award.

ESRY

398, When sentence is passed under this Act X, 187'2,,>

s. 316.

Code
Act X, 1875,
10

convict, such
if of dealth,
whipping, shall take effect immediately, and if of
imprisonment, penal servitude or transportation,
shall take effect according to the following rules,

that is to say :—

If the new sentence is severer in its quality
than the sentence which such convict was under-
going when he escaped, the new sentence shall.
take effect immediately.

on an escaped

Execution of sentence on sentence,

escaped convicts.

s, 192,

When the new sentence is not severer in its
quality than the sentence the convict was under-
going when he escaped, the new sentence shall
take effect after he has suffered imprisonment,
penal seryitude or transportation, as the case may
b, for a further period equal to that which, at
the time of lis escape, remained unexpired of
his former sentence. ’

. Bxeranation.—For the purpose of this sec-
tlon—
(#) & sentence of transportation of i
_ e penal servi-
tude shall be deemed severer than a sentence of
imprisonment ; ¥
(b) a sentence of imprisonment witl i
s L solitar
confinement shall be deemed severer than a sen):
tence of the same description .of imprisonment
without solitary confinement ; and
(¢) a sentence of rigorous immpyi
; prisonment
be'deemed severer thana sentence of gi lsball
risonment with or wit e )N
P ent with or without solitary confihement,

399. When s person already undergoing a A X 1572
sentence of imprisonment, s, 3;1";1181 Y
penal servitude or trans. Act ¥ 1875,
portation is sentenceq to Act 1\‘/1'1377
ry i ?

. imprisonment

v1t.udlo or transportutlon,- Sl im, r?en_al ser- s, 193,

penal servitude o lP sonment,
commence

I transportation sha]
Imprisonment penal

Sentence  on  offender
already sentenced for an-
athoer offence. A

at the expiration of

he expirg the
servitude or transportation ¢
Previously sentenceq .

¥,

s. 110. 5
fine or Act IV, 1877,

2

A
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BT SV CH: XXX, —Suspensions, Remissions, and Commulations
of Sentences.

_ 400. Nothing in section 398 or section 399
shall be held to excuse
any person from any part
of the punishment to
which he is liable upon his former or subsequent
conviction. y
401. When any person under the age of six-
s\:t: :’Y '1875 Conﬁn'emcnt of youthful e yoa‘ls A Ferieneed
" 5,112 offendors in reformatorics. ]:)y ks Criminal Court to
Act V. 0f 1876 imprisonment for any
has not yet offence, the Court may direct that such -person,
fortd .::;o instead of being imprisoned in a criminal jail,
whei®:  ex- shall be confined in any reformatory established
copt— by the Local Government as a fit place for con-
finement, in which there are means of suitable
discipline and of training in some branch of use-
ful industry, or which is kept by a person willing
to obey such rales as the Government prescribes
with regard to the discipline and training of
persons confined therein.
All persons coufined under this section shall
be subject to the rules so prescribed.

Act X, 1872,
s. 817, last

sentence, Saving as to sections 398

and 399. -

Act X, 1872,
5

CHAPTER XXX.
Or SuspPENSIONS, REMISSIONS AND COMMUTATIONS
OF SENTENCES.
Act X, 1872, 402.

‘When any person has been sentenced to
s. 322, para,
1.

punishment for an offence
the Governor General in
Council, or the TLocal
Government, may at any time, without conditions,
or upon any conditions which the person sentenced
accepts, suspend the exccution of his sentence or
remit the whole or any part of the punishment to
which he has been sentenced.

Whenever an application is made to the Gover-
nor General in Council or the Local Government
for the suspension or remission of a sentence,
the Governor General in Council or the Local
Government, as the case may be, may require the
presiding Judge of the Court before which the
conviction was had to furnish without delay a
statement of the facts proved on the trial, and of
any facts having reference to the propriety of
grauting or refusing the application.

“If the person in whose favour a sentence has
been suspended or remitted fails to fulfil the con-
ditions prescribed by the Governor General in
Council or the Local Government, the Governor
General in Council or the Local Government, as
the case may be, may cancel such suspension or
remission whereupon such person may, if atlarge,
be arrested by any police officer without warrant
and remanded by any Magistrate to undergo the
unexpired portion of the sentence. '

Nothing herein contained shall be deemed to
interfere with the right of Her Majesty to grant
pardons, reprieves, respites, or remissions of
punishment.

403. The Governor General in Council, or the
Local Government, may,
without theconsent of the
person sentenced, com-
mute any one of the following sentences for any
other mentioned after it :— :

death, transportation, penal servitnde, imprison-
ment.

Power to suspend or
remit sentences*

New.

Act X, 1872,
s, 322, para,
2.

Act X, 1872,
s, 322, parn.
3.

Power to commute

punishment.

Pr. VI, Cu. XXXI.—Previous Acquitlals or C’onuictio'm‘:
CHAPTER XXXI.

OF PREVIOUS ACQUITTALS OR CONVICTIONS.

404, A person who has once been tried by a ActX, 1872,
Court of competent; jurjs- , 8460

Person once convicted or  diction for an offence and

acquitted not to be tried

for same offence.

1 s I13.
such cffence shall, while CEN, Y. Cods

such conviction or acquittal remains in foreegnot of * Grim.
be liable to be tried again for the same offence, Proc.,s. 13.
nor on the same facts for any other offence for Form of e

. 7 under
which- a different charge from the one made section, N.

Act lx%'mza; ,
B8, . =
convicted or acquitted of Act IV, 1877, |

against him might have been made under section W.P.,1875,

239, or for which he might have beem convicted P:373
under section 240. :

A person convicted or acquitted of any offence
may be afterwards tried for any distinct offence
for which a separate charge might have been
made against him on the former trial under
section 258, paragraph one.

A person acquitted or convicted of any offence
constituted by any act causing consequences,
which, together with such act, constituted a dif-
ferent offence from that for which he has acquit-
ted or convicted, may be afterwards tried for such
last-mentioned offence if the consequences had
not happened, or were not known to the Court to
have happened, at the time when he was acquitted
or convicted. '

A person acquitted or convicted of any offence
constituted by any acts may, notwithstanding
such acquittal or conviction, be subsequently *
charged with, and tried for, any other offence
constituted by the same acts which he may haye
committed, if the Court by which he was first
tried was not competent to try the offence with
which he is subsequently charged. ;

Faplanation.—The dismissal of a complaint, Act X, 1872,
the discharge of the accused or any entry made & 215, expl.
upon a charge under section 276 is not an ac- it ¥ 1575
quittal for the purposes of this section. s,

llustrations.

(@) A is tried upon a charge of theft as a servant
and acquitted, He cannot afterwards be charged
with theft as a servant, or, upon the same facts, with
theft simply, or with criminal breach of trust.

(b) 4 is tried upon a charge of murderand acquit-
ted. There is no charge of robbery ; but it appears
from the facts that « committed robbery at the time
when the murder was committed ; he may afterwards
be charged with, and tried for robbery.

(¢) 4 is tried for an assanlt and convicted. The
person assaulted afterwards dies. 4 may be tried
again for culpable homicide.

(@) A is tried, under section 270 of the Indian
Penal Code, for malignantly doing an act likely to

spread the infection of a discase dangerous to life, e

and is acquitied. The act so done afterwards canses
a person permanently to lose his eyesight. A may be
charged, under section 235 of the same Code, with
voluntarily cansing grievouns hurt to that person.

(e) A is charged beforo the Court of Session and
convicted of the culpable homicide of B. 4 may not :
afterwards be tried on the same facts for the murder
of B.

(f.) 4 is charged by a Magistrate of the first class

with, and convicted by bim of, voluntarily cau
hurt to B. A may not afterwards be tried for
tarily causing grievous hurt to be B on the
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unless the caso comes within paragraph three of this
) section. s

% () 4 is charged by a Presidency Magistrate
Y with, and convicted by him of, theft of property from
the person of B. 4 may be subsequently charged
with, and tried for, robbery on the same fac.t-s.

(k) A, B and C are charged by a Magistrate of
the first class with, and convicted by him of, robbing
D. A, B und C may afterwards be charged with, and
tried for, dacoity on the facts.

PART VIIL

OF APPEAL, REFERENCE AND
. REVISION.

CHAPTER XXXII.
OF APPEALS.

Any person required by a Magistrate,

other than the District

Appeal from order requir- L{ag-ist.m‘te or a Presi-

ing scourity for good beha-  gop oy Magristr ute, to give
viour, " .

security for good beha-

viour under section 117 may appeal to the District

: Magistrate.
Act X, 1872, 406, Any person convicted on a trial held by

Act X, 1872, 405,
s 267,

| 5266, omit- any Magistrate of the
| Uing POTf0 Appeal from sentence of second or third class, or

Magistrate of the second or

trate of first ;) 5o any persons sentenced hy
class _am- (1% e a Sub-divisional Magis-
powered.

trate of the second class under section 351, may
appeal to the Distrtct Magistrate. ;

The District Magistrate may refer any appeal
under this section, or any
class of such appeals, to
any Magistrate of the

first class subordinate to him and empowered by

the Local Government to hear such appeals, and
‘ may withdraw from any such Magistrate any
¢ appeal so referred.

407. Any person convicted on a trial held by
the District Magistrate or
other Magistrate of the
A first class, or any person
sentenced under section 351 by a Magistrate of
the first class, may appeal to the Court of Ses-

Act X, 1872,
5.47, para. 2,
Transfer of appeals to

firat class Magistrate.

At X, 1872,
- 260,

Appeal from sentence of
' Magistrato of the firat class.

sion :
Act X, 1872, - Provided that when a District Magistrate
B 210 gassea a sentence in exercise of powers conferred
y section 84, and'such sentence has been sub-

s mitted to the Court of Session under section 382,
£ the appeal shall lie to the High Court: ~
 Act X, 1872, Provided also that any European British subject
(P 4, 'so convicted may at his option appeal either to
b the High Court or the Court of Session.

X, 1872, 408. Any person convicted byan Assistant Ses-
270, b SlleGG sﬁms Judge may, when
hes m sentences of  the sentence is not sub-

Assistant Sessions Judge : g

% frmation, itted for confirmation

s R 1o thoe ‘Sessions Judge,

appeal to the Sessi_ons Judge, except in the case

- ofan European British subject, when the appeal
. shall lie to the High Court.

409. An appeal to ghe Court of Session or
essions Judge shall be
sion o hosed. " 5" heard by the Sossions

v Judge or by an Addi-
nal or Joint Sessions Judge.
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nvicted on a_trial held by Act X, 1233'
a Sessions Judge, or GBS
ditional or Joint Sessions Act XI, 1874,
Judge, or convicted by s 22.

=}
. e case has
: ns Judge, where th

an Assistant Sessio 8¢, dge under sec-

ubmitted by the Sessions Ju
zi?ln3582 may apgeal to the High Court.
: icted trial- held by Act IV, 1877,

411. Any person convicted on a tria’- A e
a Presidency Magistrate
may appeal to the High
Court if the Magistrate ‘
has sentenced him to imprisonment for a term - :
exceeding six months or to fine exceeding two f
hundred rupees. s g

412. Notwithstanding anything hereinbefore AC: 42‘_],3 1?::‘;

contained, where an ac~- -

No appeal in certain cused person has been Act IV, 1872,
cases when accused pleads oo nvinted by a Conrt of L s 167:
s Session or a Presidency
Magistrate on his own plea, there shall be no
appeal oxcept as to the extent or legality of the
sentence. . Y s P C

: ithstanding anything hereinbefore Act X, s

R %ontZined,c there shall be & 273

No appeal in petty 6 a.ppeal byu et

by person in cases in which

a Clourt of Session or the District Magistrate or

other Magistrate of the first class passes a

sentence of imprisonment not exceeding one

month only, or of fine not exceeding fifty rupees

only or of whipping only.

410. Any person €0

Appeal from sentence of
Sessions Court.

Appeal from sentence of
Presidency Magistrates.

414. Notwithstanding anything hereinbefore act X, 1872,
contained, there shall be s 274.

no appeal by a convicted

person in cases tried

summarily in which a Magistrate empowered to

act under section 268 passes a sentence of impri-

sonment not exceeding three months only, or of

fine not exceeding two hundred rupees only, or of

whipping only.

415. An appeal may be brought against any Act X, 1872,
sentence referred to in § 74 para.
section 413 or 414 by ~
which any two or more of
the punishments therein mentioned are com-
bined ; but not against any sentence which would
not otherwise. be liable to appeal, because tho
person convicted is ordered to find security to
keep the peace.

Expravation.—A sentence of imprisonment in Act XI, 1874,
def?.ult. of payment of fine is not a sentence by =24
which two or more punishments are combined
within the meaning of this section,

416. Nothing in sections

No appeal from certain
summary convictions,

Proviso to sections 413
and 414, -

413 and 414 applies Act %, 1872,
Saving of sentences on L0 @PPeAls from senterices 3. 274.
European British subjects,  Passed  on European

chapter XXXIV. British  subjects under

417. The Local Government may divect the Act X, 1872,

. Public P
A resecutor to pre- s 272
mnﬁ’é’xffls;"l:iihff of Gov-  sent an -appeal t pth Act1V, 1877,
acquit- s peal to the =y y¢q
tal, &e. High Court from an ori- RS

5 1.
; nal
of acquittal, dismissal oz"g:lisch?:;g?}mnate order
418. An appeal may lie on a matter of factas Act X, 1872,

A well 8, 271, last
. ppeg} on what matters as a matter of law _ para.
LD : except where the convic- COmPare Act

’

Phie

tion was in a trial by g0 "
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jury, in which case the appeal shall be admissible
on a matter of law only. :
Act X, 1872,

5s.295, 285, 419. No appeal shall lie from any juflgm_ent
Act 1V, 1877, or order of a Criminal
5. 180. Unless otherwise provid-  Court except as provided

ed, no appeal to lie from
judgment or order of Cri-
minal Court.

for by this Code or by
any other law for the
time being in force.

Act X, 1872,  420. Every appeal shall be made in the form
of a petition in writing
presented by the appel-
lant, and every such petition shall be accompani-
ed by a copy of the judgment or order appealed
against, and in cases tried by a jury a copy of
the heads of the charge recorded under section

Act IV, 1877,

Petition of appeal.
s. 169. B

<y
?

369.
Act X, 1872, P Btk 2]
S o7, d 421. 1If the appellant is in jail, he may pre-
Act 1V, 1877, sent his petition of ap-
cq 171, e Procedure when appel- sent his il P

peal, and the copy of the
judgment or order ap-
pealed against, to the officer in charge of the jail,
who shall thereupon forward such petition and
copy to the proper Appellate Court.

lant in jail.

Act X, 1872,

s 278, 422, On receiving the petition and copy under
At 1}‘0, 1877, S e e section 420 or section
?inlr.’ -l’:’s“t“t' appeal’ A 421, the Appellate Court
htone shall peruse the same,

and if it considers that there is no sufficient
ground for interfering, it may reject the appeal
summarily : Provided that no appeal, presented
under section 420, shall be dismissed unless the
appellant or his pleader has had a reasonable
opportunity of being heard in support of the
same.

Before rejecting an appeal under this section,
the Court may call for the record of the case, but
shall not be bound to do so. .
Act X, 1872,
ss. 62, 269,

423. TIf the Appellate Court does not reject the

para.2, 279. ool el oo appeal smmmarily, 1t shall
A? 11\7"; 1877, B cause notice to be given

to the appellant and the Public Prosecutor of the
time and place at which such appeal will be
heard, and shall furnish the Public Prosecutor
with a copy of the grounds of appeal ;

Act XI, 1874,

o and in cases of appeals under section 417, the

Appellate Court shall cause a like notice to be
given to the accused.

Act é\szb 1872, 424, The Appellate Court shall then send for

Act1V, 1877, record of the case and,

85,174,179, Powers of Appellate after perusing the same
Court "in disposing of o}, }earing the appellant
appeal. aring t ppelian

or his pleader, if he ap-
pears, and the Public Prosecutor if he appears,
may, if it considers there is no sufficient ground
for interfering, reject the appeal, or may—

(a) in an appeal from an order of acqnuittal,
reverse such order and direct that further inquiry
be made, or that the accused beretried or commit-
ted for trial, as the case may be, or find him
guilty and pass sentence on him according to
law ;

(b) in an appeal from an order of discharge
or dismissal, reverse such order and direct that
further inquiry be made; :

Act X, 1872, (c) in an appeal from a conviction (1) reverse
.28+ the finding and sentence, and order the accused to

]
.

Pr. VII, On. xxxxl.;fimga;" ‘

be discharged or retried by a Court of competent
jurisdiction subordinate to such Appellate Court,
or (2) alter the finding, or enhance or reduce the
sentence with or without altering the finding, or
(3) alter the nature of the sentence with or with-
out such enhancement or reduction and with or
without altering the finding ; 3

(d) in an appeal from any other order, alter or
reverse such order :

Provided that, if the appeal is from the sen-
tence of a Magistrate, the Appellate Court shall
not inflict a greater punishment for the offence
which, in the opinion of the Appellate Court, the
appellant has committed than might have been
inflicted for such offence by a Presidency Magis-
trate or a Magistrate of the first class :

Provided also that nothing herein contained
shall authorise the Court to alter or reverse the
verdict of a jury, unless it is of opinion that such
verdict is erroneous owing to a misdirection by
the Judge. ?

425. The rules contained in chapter XXVII
Judgments of subordinate a? -to- tha judgment o &
Appeﬁ“c i Criminal Court of ori-
ginal jurisdiction shall
apply, so far as may be practicable, to the judg-
ment of any Appellate Court other than a High
Court.

426. Pending any appeal by a convicted 5o x 1572
person, the. Appellate s. 251, an
Court may order that the sec. 829:1'.
execution of the sentence Eitveae
or order appealed against be suspended and, it he  of Revision
Release of appellant on isin confinement, that he Act IlV, 1877

bail. be released on bail. A

When the appellant is ultimately sentenced to
imprisonment, the time during which he is so'
released shall be excluded in computing the term
of his imprisonment.

427. ‘When an appeal is presented under act1v, 1877
gection 417, the High ::1;1‘681,“ mi

Court may order the @i %oy

accused person to be

arrested and brought before it, and may commib

him to prison pending the disposal of the appeal

or admit him to bail.

.498. In dealing with any appeal under this ,. X, 1872
chapter, the Appellate s 282,

Appellate Court  may  (ourt, if it thinks addi- Act1V, 187
take further evidence or > £

direct it to be taken.

Suspension of sentence
pending appeal.

Arrest of accused in
appeals under section 417.

tional ovidence to be 7%
; necessary, may either
take such evidence itself, or may direct it to be
taken by a Magistrate. f

When the additional evidence is taken by the
Magistrate, he shall certify such evidence to the
Appellate Court, and such Court shall thereupon - A
proceed to dispose of the appeal. P

Unless the Appellate Court otherwise directs,
the appellant or his pleader shall be present when
the additional evidence is taken; but such
evidence shall not be taken in the presence of
JUrOTS OT assessors.

429. When the Judges composing the Court

of appeal are equally
divided, the case, with At
» &., 3¢ thair opinions thereon,
shall be laid before an-

Procedu.re where Judges
of Court of a]
equally divided.

22
3
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L\ct X, 1872,
- 8.
2

Bom, 564.
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5. 240,

et IV, 1877,
5. 241,

;. contine to
(‘hartered tions arising in original
onrte and jurisdiction of High Court.
L iUkief Court.,
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other Judge of the same Court, and such Judge,
after such examination and hearing as he thinks
fit, shall deliver his opinion, and the judgment or
order shall follow such opinion.

430. Judgments and orders passed by an
Appellate  Court upon
appeal shall be final,
except in the cases pro-
vided for in section 417 and chapter XXXIII.

431. Every appeal under this chapter finally
abates on the death of
the appellant or, in the
case of an appeal under section 417, on the death
of the accused.

233,
Finality of orders on
appeal.

)

<

1. R,
Abatement of appeal.

CHAPTER XXXIII.

pr, VII, Cux XXXIIT.—Reference and Revision,
. VII, Cut. XX

its or his jurisdiction
or himself as
any finding,
sed, and as to
£ such inferior ’

within the local limits of its 2
for the purpose of 'satvlsfym_gvltse ;
to tho legality ov propricty ©
sontence or order recorded or pas
the regularity of the proceedings 0
Court.

Orders made under
are not proceedings wit
section,

ActX,1872,
s. 520, Iwould
omit. See I
L. R. 2 Calec.
295, from
which it ap-
pears that the
High Court,
cannot izter-
fere eveiZ un-
der section 15
of the High
Court Act.

sections 141 and 142
hin the meaning of this

436, When on examining the record of any Act X, 1872,

OF REFERENCE AND REVISION.

432. A Presidency Magistrate may, if he
B oo thi.nl'{s fit, refer for _j;ho
Magistrate tojl'ligh Couri;.'y 0‘1)""0" of the 3 High

Court any question of
law which arises in the hearing of any case pend-
ing before him, or may give judgment in any such
case subject to the decision of the High Court
on such reference; and, pending such decision,
may either commit the accused to jail or release
him on bail to appear for judgment when called
upon.

433. When a question has been so referred,

the High Court shall pass
€ such order thereon as it

thinks fit, and shall cause
a copy of such order to he sent to the Magistrate
by whom the reference was made, who shall dis-
pose of the case conformably to the said order.

The High Court may direct by whom the costs

of such reference shall
be paid. :

IV, 1877,

Disposal of case accordin
to decision of High Court,

Direction as to costs.

434, When any person has, in a trial before a
Judge of a High Court
acting in the exercise of
its original criminal juris-
diction, been convicted
of an offence, the Judge, if he thinks fit, may
reserve and refer for the decision of a Court con-
gisting of two or moro Judges of such Court any
question of law which has arisen in the course of
the'trial of such person, and the determination of
which would affect the event of the trial.

If the Judge reserves any such question, the
person convicted shall,
pending the decision
thereon, be remanded to
if the Judge thinks fit, be admitted to

X, 1875,
101,

Power to reserve ques-

Procedure when ques-
tion reserved.

{')a.il or,
ail,
and the High Court shall have power to reviow
the case, or such part of it as may be necessary,
and finally determine such question, and there-
~ upon to alter the sentence passed by the Court
of original jurisdiction, and to pass such judg-
“ment and sentence as the High Court thinks fit,
4385,  The High Court or any Court of Session
or District Magistrate
may call for and examine
the record of any pro-

g before a,n_y inferior Criminal Court situate

case under section 435 5 29({4}%‘“‘“3-
the Court of Session or 4. f\"f, 1874,
District Magistrate con- . 29.
sidors that such case is triable exclusively by the 10 Beng. 289,
Court of Session, and that an accused person has
been improperly discharged by the inferior Court,
the Court of Session, or District Magistrate may
direct him to be committed for trial upon the
matter of which he has been, in the opinion of
the Court of Session or District Magistrate,
improperly discharged.

Provided that the accused has had an.oppor- O'Kin. 93.
tunity of shewing cause to such Court or Magis-
trate why the committal should not be made :

Power to order commit-
ment.

Provided also that, if such Court or Magistrate act XT, 1874,
thinks that the evidence shows that some other s.29.
offence has been committed by the accused, such
Court or Magistrate may direct the inferior Court
to inquire into such offence.

437.  On examining any record under section aet X, 1872,
435, the Court of Session  s. 298.
may divect the District Act X1, 1874,
Magistrate by himself or by any of the Magistrates o
subordinate to him, or the District Magistrate
may direct any subordinate Magistrate, to make
further inquiry into any complaint which has
been dismissed under section 204,

.
Powor to order inguiry.

438. The Court of Session or District Magis- Act X, 1872,
Report to High Court. t.i'a-te_ Tl ) or) ho Ze 20, para;
3 : 7 thinks fit, on examining

under section 435 the record of any proceeding

report for the orders of the High Court the re-

sults of such examination.

439. In the case of any proceeding the record Act X, 1872

; 1 t which has be a9
High Court A 1 has been called . s 297.
v, i S SR S iy e %

o it

has been 1 ¥
1 g : eported for I. :
orders, or which otherwise comes topits knof;/)l_ { 1‘3‘:1;11)1-’1]‘-”?39:

ledge, the High Court may, in its discretion, | arcison 287-

exercise a F ; 5 1 O’Kin. 84.
ny of the powers conferred on a Clourt This x:—rilll S:m

of Appeal by sections 424, 496 427
f 24, 426, 427 and 49 High
when the Judges composing the Court of rows;,' a‘n(_l. Coure g
are cqually divided, the case shall be dis ‘1?1101% Fosmatie
in manner provided by section 429, SR Rorttted .
: cogniz.
z ances ? 2
O’K. 408,
440. No i :
‘ party has any l“lg‘ht to be heard either Act X, 1872,
o Optional with Court to PXSOally or by pleader 5 297, lnst
cat partis, before any High Court ™™
When exercising  jtg

L
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Act 1V, 187
8. 182,

Act

s, 29

Act X, 1872,

s. 74.

Act X, 1872,

8s. 72, 435.

Act X of 1872.

X, 1872,
299,

and, Americans.

powers of revision; but the High Court may, if
it thinks fit, when exercising such powers, hear
any party either personally or by pleader.

441. When the record of any proceeding of
any Presidency Magis-
trate is called for by the

7,

Statement by Magistrate

gg '}"Lf"‘c':)‘llf’si(‘{grg‘f lgl;cif;zﬂ High Court under section
Court. 435, the Magistrate may

submit with the record
a statement setting forth the grounds of his deci-
sion or order and any facts which he thinks
material to the issue; and the Court shall con-
sider such statement before over-ruling or setting
aside the said decision or order.

442. Whenever a case is revised by the High
Court under this chapter,
it shall certify its decision
or order to the Court by
which the finding, sen-
tence or order was recorded or passed. If the
‘ﬁnding, sentence or order was recorded or passed
by a Magistrate other than the District Magis-
trate, the certificate shall be sent through the
District Magistrate.

The Court or Magistrate to which the High
Court certifies its order shall thereupon make

Order on revision to be
certified to lower Court or
District Magistrate.

such_qrders ag are conformable to the decision of
the High Court and, if necessary, the record shall

be amended in accordance therewith.

PART VIII.
SPECTAL PROCEEDINGS.
CHAPTER XXXIV.

CrIMINAL PROCEEDINGS AGAINST ILUROPEANS AND

ADMERICANS.
443. No charge against a Buropean British
: subject shall be inquired
Magistrates who may into or tried by any

inquire into and try charges
against European British
subjects.

Magistrate, unless he is
a Justice of the Peace,
and (except in the case
of a Presidency Magistrate) unless he is a Magis-
trate of the first class and a European British
subject.

444. No charge against a Furopean British
subject shall be tried by
any Sessions Court unless
the presiding Judge is a
BEuropean British subject.

445. Nothing in section 448 or section 444
shall prevent any Magis-
trate from taking cogniz-
ance of an offence com-
S mitted by any European
British subject in any case in which he could
take cognizance of a like offence if committed by
another person ;

Provided that if he issues any process for the
purpose of compelling the appearance of a Euro-
pean British subject accused of an offence, such
process shall be made returnable before a Magis-
trate having jurisdiction to inquire into o try
the case.

vI,—37

Sessions Judge to he an
European British subject.

Cognizance of offence
committed by European
British subject.

36
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_ and Americans. 3

446. Notwithstanding anything contained in Act X, 1872,

section 82, or section 34, & 7

no Magistrate other than

a Presidency Magistrate

shall pass any sentence

on a Furopean British subject other than impri-

sonment for a term which may extend to three

months, or fine, which may extend to one thou-

sand rupees, or both.

447, When a Buropean British subject isAct X, 1872,
paccusecl of an g)ﬁence = o
before a Magistrate, and
such offence cannot, in
the opinion of such Ma-
gistrate, be adequately punished by him, and is
not punishable with death or with transportation
for life, such Magistrate shall, if he thinks that
the accused ought to be committed, commit him
to the Court of Session or, in the case of a Pre-
sidency Magistrate, to the High Court.

When the offence complained of is punishable Act 11{21' 1874,
with death or transportation for life, the commit- =
ment shall be to the High Court.

448. Where any person committed to the High
Court under section 447
is charged with several
offences of which one is
punishable with death
or transportation for
life and the others with a less punishment, and
the High Court considers that he should not be
tried for the offence punishable with death or
trausportation, the High Court may nevertheless
try him for the other offence.

449. Sessions Judges, Additional Sessions Act X, 1872,
Sentences which may be Judges O ek S

passed by Court of Sess)‘:un. J'udges, and, Whe',l BROS

cially empowered in this

behalf by the Local Government, Assistant Ses-

sions Judges who have been Assistant Sessions

Judges for not less than three years, may pass on

Tiuropean British subjects any lawful sentence of

imprisonment for a term which may extend to one

year, or fine or both.

If at any stage of the proceedings in a Sessions
Court, before the signing
of the judgment, the
presiding Judge thinks
that the offence which
appears to be proved cannot be adequately
punished by such a sentence, he shall record his
opinion to that effect and transfer the case to the
High Court. Such Judge may either himself
bind over, or direct the committing Magistrate to
bind over, the ecomplainant and witnesses to
appear before the High Court.

450. If the Judge of the Sessions Division Act X, 1872,

within which the offence & 7%
is ordinarily triable is not
a Buropean British sub-
ject, the case shall be
reported by the committing Magistrate for the
orders of the High Court.

451. In trials of European British subjects A%

before a High Court or A
Courtof Session, if bef:
the first juror is called

Sentences which may be
passed by mufassal Magis-
trates,

When commitment is to
be to Court of Session and
to High Court.

Trial for offences of which
one is, and the others are
not, punishable with death
or transportation,

Procedure when Sessions
Judge finds his powers in-
adequate.

Procedure when Sessions
Judge is not a European
British subject.

Mixed jury for trial of
European British subjects.
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: and accepted or the first assessor is appointed,
e as the case may be, any such subject requires to
bo tried by a mixed jury, or by a mixed set of
assessors, not less than half the number of th.e
jurors or assessors shall be Europeans or Ameri-
cans, or both Buropeans and Americans.

452. In any case in which a European l_3r}bi3h

* subject isaccused jointly

Trial of European Bri- with a person not being
tish subject and Native an  Buropean British
L subject, and such Euro-
pean British subject is committed for trial before
a High Court or Court of Session, such persons
may be tried together, and the procedure on the
trial shall be the same as it would have been had
the European Britishsubject been tried separately .

Provided that, if the Buropean British subject
requires under section
451 to be tried bya mixed
jury, or by a mixed set of
assessors, and the person not being a Ruropean
‘British subject requires that he shall be tried
separately, the latter person shall be tried sepa-
rately in accordance with the provisions of chapter

XXTIT.

- Act X, 1875,
8, 36.

Act X, 1875,
s 37.
When Native may claim
separate trial.

Act X, 1872,
a8 as a European British
subject, he shall state
the grounds ofsuch claimn
to the Magistrate before
whomheisbrought for the purposes of the inquiry
or trial ; and such Magistrate shall inquire into
the truth of such statement, and allow the person
making it a reasonable time within which to prove
that it is true, and shall then decide whether he
is or is not a Buropean British subject, and shall
deal with him accordingly. If any such person
18 convicted by such Magistrate and appeals from
such conviction, the burden of proving that the
II:f!agistmte’s decision was wrong shall lie upon
im.

When any such person is committed by the
Magistrate for trial before the Court of Session,
and such person again before such Court claims
to be dealt with asa European British subject,
such Court shall after such further enquiry if any,
as it thinks fit, decide whether he is or is not a
Buropean British subject, and shall deal with him
accordingly. If he is convicted by such Court
and appeals from such conviction, the  burden of
proving that the Court’s decision ‘was wrong
shall lie upon him. s

When the Court before which any person is
tried decides that he is not a European British
subject, such decision shall form a ground of appeal
from the sentence or order passed in such trial,

Procedure on claim of
European British subject
to be dealt with as such.

X, 1872, 434. If a European British subject does not
claim to be dealt with as
such by the Magistrate
before whom he is tried
or .byf whom he is committed, or if, when such
claim has been made before and disallowed by the
committing Magistrate, it is not again made
 before the Court to which he is committed, he
- shall be eld to have waived his privilege as such
Eur Sritish subject, and shall not assort it
any subsequent stage of the same case,

leure to plead status
a waiver,

453. When any person claims to be dealt with’

v XX XIV,—Criminal Proceedings against Europeans
Ao and Awmericans,
Magi believe Act X, 1872
he Magistrate has reason (o , 3
e b hofore him is mot a S 8%

that any person brought 1 ! ‘
Europez{anritish sub?ecb, the Magistrate s}mll
ask such person whether he is such a subject or

not.
455.

Trial under this chapter
of person not a Iuropean
British subject.

Where a person who is not a European
British subject is dealt
with under this chapte.r as
such, and does not object
the inquiry, commitment
or trial (as the case may be) shall not, by reason 4
of such dealing, be invalid. il

456. Any European British subject who is Act é\;' 1872
detained in custody by & °*
any person, and who
considers such detention
unlawful, may apply to
the High Court which
would have jurisdiction over him in respect of
any offence committed by him at the place where
heis detained, or to which he would be entitled
to appeal from any conviction for any such of-
fence, for an order directing the person detain-
ing him to bring him before the High Court to
abide such further order as it may pass.

457. The High Court, if it thinks fit, may,
before issuing such or-
der, inquire on affidavit
| or otherwise, into  the
grounds on which it is applied for, and grant or
refuse such application ; or it may issue the ovder
in the first instance and, when the person apply-
ing for it is brought before it, it may make such
further order in the case as it thinks fit, after
such inquiry (if any) as it thinks necessary.

458. The High Court may issue such orders
throughout the territo-
ries within the local
limits of its appellate
criminal jurisdiction,and
such other territories as the Governor General in
Council may from time to time direct.

Right of European British
subject under detention to
apply for order to produce
his person.

Act X, 1872,
s. Sl.

Procedure on such appli-
cation.

Act X, 1872,
s. 81.

Territories  throughout
which High Court may
issue such orders. .

459. TUnless there be somethin @ repugnant in Act  XXII,
the context, all enact- 1870, ss. 2
ments  heretofore or &%
hereafter made by the
Governor  General in
Council, which confer summary jurisdiction over
offences, shall be deemed to apply to European
British subjects, although such persons be not
expressly referred to therein.

Nothing in this section shall be deemed to
authorize any Court to oxceed the limits prescrib-
ed by this chapter as to the amount, of panish-
ment which it may inflict on an European British
subject, or to confer jurisdiction on any Magis-

Application of Acts con-
{grrmg summary jurisdic-
ion,

)\

trute‘ not being a Justice of the Peace or on any
Magistrate outside the Presidency Towns not
being an Buropean British subject.

460. In every case in which an European (not Act X, 1872,
: A
Jury for trial of Euro- bemg n Eu.rop exn Bri- %

peaus or Americans, tish subject) or an Am-
erican is the accused

person, or one of the' accused persons, not less
.tlmn ha]f the number of Jurors or Assessors shall,
if practicable and if such European or American
80 desires, be Buropeans, or Americans.

L
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Act X, 1872, 461, Whenever an European or American is

e charged before the Court
of Session jointly with a
person of any other race,
and claims to be tried hy
a jury consisting of at least one-half of Kuropeans
and Americans, such person shall, if he so desires,

be tried separately.

Act X, 1872, 462, When a trial is to be held before the
s, 408. 5 5
Court of Session in
which the accused person,
or one of- the accused
persons, is entitled to be
tried by a jury constituted under the provisions
of section 451, or section 460, the Court shall,
three days at least before the day fixed for holding
such trial, cause to be summoned, in the manner
hereinafter prescribed, as many RKuropean and

American jurors as are required for the trial.

Jury when European or
American charged jointly
with ono of another race.

Summoning and empan-
A nelling jurors under section
451, or 460.

The Court shall also at the same time in like
manner cause to be summoned the same number
of other persons named in the revised list, unless
such number of such other persons has been al-
ready summoned for trials by jury at that session,

From the whole number of persons returned,
the jurors who are to constitute the jury shall be
chosen by lot in the manner prescribed in section
279, until a jury containing the proper number
of Europeans or Americans, or a number approach-
ing thereto as nearly as possible, has been obtained.

463. Criminal, proceedings against European
British subjects, Kuro-
peans not being Kuro-
pean British subjects, and
Americans  before the
Court of Session and High Court, shall, except
as otherwise expressly provided, be conducted ac-
cording to the provisions of chapter XXIII,

Conduct of criminal pro-
ceedings against Iuropean
British subjects.

CHAPTER XXXV.

LuNATICS.

When any person accused of an offence
before a  Magistrate
holding an inguiry or a
trial. appears to such Ma-
gistrate to be of unsound mind and incapable of
making his defence, the Magistrate shall inquire
into the fact of such unsoundness, and shall cause
such person to be examined by the Civil Surgeon
of the district or such other medical officer as the
Local Government directs, and thereupon shall

Act X, 1872, 464,
s. 423.

Act IV, 1877,  Procedure in case of
s. 1 accused being lunatic.

S examine such Surgeon or other officer as a wit-
ness, and shall reduce the examination into writ-
ing.

(=]

If such Magistrate is of opinion that the accused
is of unsound mind, he shall postpone further
proceedings in the case.

465. If any person committed for trial before

Procedure in case of & Court of Session ora
person committed before High Court appears to the
Court of Session or High (Court at his trial to be of
Court being lunatic. AREGRTGL el oGl e
capable of making his defence, the Court shall,
. in the first instance, try the fact of such unsound-

Act X, 1872,
s. 425,

Act X, 1875,
s, 120,

Pr: VIII, Cir. XXXV. —Lunatics.

ness and incapacity and, if satisfied of the fact,
shall pass judgment accordingly, and thereupon
the trial shall be postponed.

'.f‘l_le trial of the fact of the unsoundness of mind Act X1,1874,
and incapacity of the accused shall be deemed to 8%
be part of his trial before the Court. ;

466. Whenever an accused person is found fo Act X, 1872,
be of unsound mind and s. 426, i

incapable of making his A"j: 1%,11875"

defence, the Magistrateor Act IV,

Court, as the case may be, if the offence of which 1877, 5. 196.

such person isaccused is bailable, may release him

on sufficient security being giyen that he shall be

properly taken care of, and shall be prevented

from doing injury to himself or-to any other

person, and for his appearance when required be-

fore the Magistrate or Court or such officer as the

Magistrate or Court appoints in this behalf.

If the offence is not bailable, or if sufficients

security 1s not given, the 3
Magistrate or Court shall

report the case to the Local Government, and the s
Local Government may -order such person to be

confined in a Lunatic Asylum or other suitable

place of safe custody, and the Magistrate ov Court I L. R. 2
shall give effect to such order. Cale. 356.

. Release of lunatic pend-
1ng investigation or trial,

Custody of lunatic.

467. Whenever an enquiry or trial is postponed Act X, 1872,
under section 464 or sec- A e
tion 463, the Magistrate *< 3,157
or Court, as the case may Act v,
be, may at any time resume the inquiry or trial, 1877, s. 197.
and require the accused to appear or be brought i
before such Magistrate or Court.

Rosumption of enquiry or
trial.

When the accused has been released under
section 466, and the sureties for his appearance
produce him to the officer whom the Magistrate
or Court appoints in this behalf, the certificate of
such officer, that the accused is capable of making
his defence shall be receivable in evidence.

468. If, when the accused appears or is again Act X, 1872,

Procedure on accused brougth before the Magis- Ai 3}{‘2.8.1875
appearing before  Magis-  trate or the Court, asthe ™ s 123
e (G case may be, the Magis- Act 1v,

trate or Court considers him capable of making 18778 L4EE

his defence, the inquiry or trial shall proceed.

Tf the Magistrate or Court considers the accused
person to bestill incapable of making his defence,
the Magistrate or Court shall again act according
to the provisions of section 464 or.section 465, as
the case may be.

469. When the accused appears to .be of Act X, 1872,

ol . sound mind at the time A % ‘1134'1877 E
n accused appears L ' - . -
R ratmatl of inquiry or trial, and the “% jo3 ="

Magistrateis satisfied from
the evidence given before him that there is 2,
reason to believe that the accused committed an = &
act which, if he had been of sound mind, would T
have been an offence, and that he was at the
time when the act was committed, by reason of

unsoundness of mind, incapable of knowing the
nature of the act or that it was contrary to law,
the Magistrate shall proceed with the case and, if
the offence be triable exclusively by the Court
of Session or High Court, send the accused for =
trial before the Court of Session or High Court,

as the case may be. ]




AR

-

| s. 432,

| {Act ]X. 1875, Lunatic prisoners to be
i f 8127,

Act 1V, 1877, ral.

470, Whenever any person is acquitted upon
e the ground that, at the

on']“dg“'ﬁ"t“d acquittal 0= a4 which he is al-
o LY e Y leged to have cogmutte%
8§77, s, 199. - 2 : an
i 40 (oo, 20 offence, he was, by reason of uusounf s of
1L, o, 94, mind, incapable of knowing the nature of the ac
Zey. v. Mac- alleged as constituting the offence complained of,
rnghten, 10 o1 that it was contrary to law, the judgment of

g 200 acquittal shall state specially whether he commit-
ted the act or not.
471. Whenever such judgment states that the
accused person committed
125, ' ground tobe kept in safe the act alleged, the Ma-
Act Tvaigustody: . gistrate or Cowrt before
1577, 5. 200. " ohom or which the trial has been held shall, if
such act would, but for the incapacity found, have
constituted an offence, order such person to be
kept in safe custody in such place and manner as
the Magistrate or Court thinks fit, and shall report
the case for the order of the Liocal Government.

The Tiocal Government may order such person
to be confined in a Lunatic Asylum, jail or other
snitable place of safe custody. -

Act X, 1872,
430,

A:i‘; Xe .1875 3 Person acquitted on such

Act X, 1872, 472. When any person is confined under the
i o 5

provisions of section 466
or section 471, the In-
spector General of Pri-
sons, if such person’ is

27 visited by Inspector Gene-

s, 202,

confined in a jail, or the visitors of the Lunatic
Asylums or any two of them, if he is confined in
a Lunatic Asylum, may visit him in order to ascer-
tain his state of mind ; and he shall be visited
ouce at least in every six months by such Inspec-
tor Greneral or by two of such visitors as aforesaid ;
and such Inspector Goneral or visitors shall make
a special report to the Liocal Government as to the
state of mind of such person.

473, 1f such person is confined under the pro-
visions of section 466, and
such Inspector General or
visitors shall certify that,
in his or their opinion,
such person is capable of making his defence, he
shall be taken before the Magistrate or Court,
as the case may be, at such time as the Magistrate
or Court appoints, and the Magistrate or Court

Act X, 1872,
41

= 431,
Act X, 1875, - Procedure whore lunatio
-8, 1206, risoner is reported capu-
Act IV, ble of making his defence.
1577, &, 201

et shall deal with such person under the provisions
4 of section 468 ; and the certificate of such Inspec-

tor General or visitors as aforesaid shall be receiv-

able as evidence.
474, If such person is confined under the provi-
sions of section 466 or

w193, . 2 1 section 471, and such
3 oy, coapneiundersstion, 406 Togpoctor  Goneral or
‘a'03 discharged. visitors shall certify

that, in his or their

-, judgment, he may be discharged without danger
of his doing injury to himself or to any other
~ person, the Local Government may thereupon
order him to be discharged, . or to be detained in
custody, or to be transferred to a public Lunatic
~ Asylum if he' has not been already sent to such an
y Ajyslum, and in case it orders him to be transferred
to an Asylum, may appoint a commission, consist-
~ ing of a judicial officer and two medical officers
- whereof the chief medical officer attached to the
Asylum shall be one. '
T'he said commission shall make formal inquiry
e stape of mind of such person, taking such
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: -eport to the
evidence as is necessary, and Sh.g].}l.l]?};mdischal‘ge :
TLocal Government, who may O

or detention as it thinks fit. oy it
. = e F ny oy <

—x . any relative or friend oL & s, 434,
475. Whenever any O fined under ot o)

erson C . 5
Delivery of lunatic t povisions of section 400 Act N 1877,
care of relative. or section 471 desires that 4% 503,

he shall be delivered over to his care smd‘ cuS_tO )'%

the Local Government, upon the application 0

such rolative or friend, and on his giving security

to the satisfaction of such Government that the ,g
person delivered shall be properly taken care of

and shall be prevented from doing 1njury to him-

self or to any other person, may order such person

to be delivered to such relative or friend.

Whenever such person is so_delivered, it shall
be upon condition that he shall be produced for
the inspection of such officer and at such times as
the Local Government directs.

The provisions of sections 472 and 474 shall,
mautatis mutandis, apply to persons delivered
under the provisions of this section ; and the certi-
ficate of the inspecting officer appointed under
this section shall be dealt with as a certificate
under section 474.

—_—

CHAPTER XXXVIL

ProceeniNags 1IN CASE OF CERTAIN OEFENCES AFFECT-
ING THE ADMINISTRATION OF J USTICE.

476. When any Court is of opinion that there Act X, 1572,
is ground for enquiring S ‘:‘\.7,111;.:.;1):
into any offence referred =g }3s.

to in section 196, and ActIV,1877,
committed before it or brought under its notice in 5 44, omit-
the course of a judicial proceeding, such Court, t;:;; et
after making any preliminary inquiry that may be L. Yok, 1 cal.
necessary may send the case for enquiry to any
Magistrate having power to try or commit for " j4; 103
trial the accused for such offence, and may send cf. 4 & 15
the accused in custody, or take sufficient security Vic, ¢. 100,
for lnq appearance, before such Magistrate ; and o 8" é? o7
may bind over any person to appear and, give evi- Z vl
dence on such trial or enquiry. .

Such Magistrate shall thereupon proceed ac-
cording to law, and may, if he is authorised to
transfer cases under section 193, transfer the
enquiry to some other competent Magistrate
instead of completing the enquiry himself, i

Procedure in  cases
mentioned in section 196,

454,
I L. R. 1 All,

477. A Court of Session may charge a person Act ¥ 1872,
Power of Session Court 1Or any offence referred 5 C72. Reg.

as to such offences commit-  fo i 1 Yot

B olione to in section 19(? and 4 Reng.App.

e : , committed before it, or Crim. Jur,
rought under its notice in the course of a judi- !

cial proceeding,

and i 5 :
Sl may commit, or admit to

such person upon its own charge.

Such Court may direct the Magistrate to cause

the attendance of any wit;
et f any witnesses for the purposes

478. When any su<]:)h offence is committed Act X, 1872,
Power of Civil Courts to  before any Civil Court, 5 i 4parss,
of Civil ourt
complete investigati ; gkianto]
committoSessix(ﬁ;lgzu::d or _brought ul.ld.el‘ the
notice of any Civil Court

in the course of a judicial proceeding and such
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case is triable exclusively by the High Court or
Court of Session, or such Civil Court thinks that
it ought to be tried by the High Court or Court
of Session, such Civil Court may, instead of send-
ing the case under section 476 to a Magistrate
for enquiry, itself complete the enquiry, and
commit or hold to bail the accused person to
take his trial before the High Court or Court of
Session, as the case may be.

Act

X, 1872, For the purposes of an enquiry under this sec-
S. .

A1 tion, the Civil Court may exercise all the powers

3 of a Magistrate ; and its proceedings in such en-
quiry shall be conducted as nearly as may be in
accordance with the provisions of chapter XVIII,
and shall be deemed to have been held by a Ma-
gistrate.

479. When any such commitment is made by
a Civil Court, the Court
shall send the charge
with the order of commit-
ment and the record of the case to the Presiden-
cy Magistrate, District Magistrate, or other Ma-
gistrate authorised to commit for trial ; and such
Magistrate shall bring the case before the High
Court or Court of Session, as the case may be,
together with the witnesses for the prosecution
and defence.

.. "Act X, 1872,
s s, 475,
T Procedure of Civil Court

in such cases.

ActX, 1872, 480. When any such offence as is described

s. 435. in section 175, 178, 179
Act IV, 1877, Procedurein certain cases 3 y P
5 205..  of contempt. 180, or 228 of the Indian

Penal Code is committed
in the view or presence of any Court, the Court
may cause the offender, whether he is a European
British subject or not, to be detained in custody ;
and at any time before the rising of the Court

*Pollards On the same day* may, if it thinks fit, take cog-
case, L.R. 2 nizance of the offence and sentence the offender
P. C. 106. to fine not exceeding two hundered rupees and,

in default of payment, to imprisonment in the
civil jail for a term which may extend to one
month, unless such fine be sooner paid.

481.

Record in such cases,

In every such case, the Court shall re-
cord thefacts constituting
the offence, with the
statement (if any) made by the offender, as well
as the finding and sentence.

If the offence is under section 228 of the Indian
Penal Code, the record must show the nature and
stage of the judicial proceeding in which the
Court interrupted or insulted was sitting, and the
nature of the interruption or insult offered.

New, 15 Ben-  482. A Registrar appointed under the Indian
ﬁf’: 4A0pp oR Registrar to be deemed a Registration Act, 1877,

Civil Court within section Shall be deemed to be a
0.

Civil Court within the
meaning of section 480,

483. If the Court in any case considers that a

Procedure where Court PErSOn accused of any of
considers that case shonld the offences referred to in
not be dealt with under section 480 and commit-
section 480. ted in its view or pre-
sence should be imprisoned otherwise than in de-
fault of payment of fine, or that a fine exceeding
two hundred rupees should be imposed upon him,
or such Court is for any other reason of opinion

vI.—38

Act X, 1872,
8. 436, para.
1

Act IV, 1877,
8, 206.
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that the case should not be disposed of under sec-
tion 480, such Court, after recording the facts
constituting the offence and the statement of the
accused as hereinbefore provided, may forward .
the case to a Magistrate having jurisdiction to
try the same, and may require security to be
given for the appearance of such accused person
before such Magistrate or, if sufficient security is
not given, shall forward such person under cus-
tody to such Magistrate.

The Magistrate to whom any person is for- ‘
warded under this section shall proceed to hear |
the complaint against him in manner herein- : |
before provided.

484.

Discharge of offender on
submission or apology.

‘When any Court has under section 480 or Act X, 1872, |
483 adjudged an offend- , & 437. =
er to punishment, or for- A %’; L8778
warded him to a Magis- : !
trate for trial, for refusing or omitting to do )
anything which he was lawfully required to do, or

for any intentional insult or interruption, the

Court may in its discvetion discharge the offender

or remit the punishment on his submission to the

order or requisition of such Court, or on apology

being made to its satisfaction.

answer such questions as ss. 856, 364,
are put to him or to pro- At X, 1870
duce any document in actIv, 1877,

Imprisonment or com-
mittal of person refusing to

485. If any witness before a Court refuses o act X, 1872,
|
answer or produce docu- 1

ment, his possession or power s 141 !

which the Court requires . ‘
him to produce, and does not offer any reasonable |
excuse for such refusal, such Court may sentence |
him to simple imprisonment, or commit him to =~ i
the custody of an officer of the Court, for any 'Om't:‘:gdby |
termnot exceeding seven days, unless in the mean- g hand and

: his_hand and
time such person, consents to be examined and to seal. -

answer ; after which, in the event of his persisting
in his refusal, he may be dealt with according to
the provisions of section 480 or 483, and in the
case of a High Court shall be deemed guilty of a
contempt.

486. Any person convicted by any Court un- Act X, 1872,
der section 480 or section % 268

485 may appeal to the

Court to which decrees

or orders made in such Court are ordinarily

appealable.

Sections 420, 421, 422, 426 and 428 shall apply
to sppeals under this section, and the Appellate
Court may alter or reverse the finding or sentence
appealed against, and may if it sees fit. enhance
any punishment that has been awarded.

Appeals from convictions
in contempt-cases.

An appeal from such conviction by a Small i
Cause Court may be made to the Court of Session =
for the Sessions Division within which such L

Court 18 situate.

An appeal from such conviction by any officer New.
ag Registrar appointed as aforesaid may, when
such officer is also Judge of a Civil Court, be made
to the Court to which it would, under the preced-
ing portion of this section, be madeif such con-
viction were a conviction by such officer in his
capacity as such Judge, and in other cases ma;

be made to the Inspector-General of Registration
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| VA? :5'73:‘872' 487. Bxcept as provided in sections 477, 480,
L L R 1 and 485, no Judge or
Bomb. 339. Judge or Magistrate not- Magristrate other than a

Judge of a High Court,

the Recorder of Rangoon,

and tho Presidency Ma-

1 gistrates, shall try any person for any offence re-

. ferred to in section 196, when such offence is
committed before himself or brought under his
notice in a judicial proceeding.

Nothing in section 476 or 483 shall prevent a
Magistrate empowered to commit to the Court of
Session or High Court from committing any case
to such Court, or shall preveni a Presidency Ma-
gistrate - from himself disposing of any case
mstead of sending it for enquiry to another
Magistrate.

25, 1 when

7 Mad. XVI. ted before himself.

A'Afp. Pro. 4
See I. L. R.

Mad. 305

1 AlL 162, to try offencos referred to
62 insection 4

SR B e e A

CHAPTER XXXVII.
Or maE MAINTENANCE OF WiIvES AND CHILDREN.

488. If any person having sufficient means
neglects or refuses to
maintain his wife or his
legitimate or illegitimate
child unable to maintain itself, the District Ma-
gistrate, a Presidency Magistrate, a Sub-Divi-
sional Magistrate, or a Magistrate of the first
class may, upon proof of such neglect or refusal,
order such person to make a monthly allowance
for the maintenance of his wife or such child, at
such monthly rate, not exceeding fifty rupees in
the whole, as such Magistrate thinks fit, and to
pay the same to such person as the Magistrate
from time to time directs.

Such allowance shall be payable from the date
of the order.

If any person so ordered wilfully neglects to
comply with the order,
any such Magistrate may,
for every breach of the order, issue a warrant for
levying the amount due in manner hereinbefore
provided for levying fines, and may sentence such
person, for each month’s allowance remaining un-
paid, to imprisonment for any term not exceeding
one month :

Provided that, if such person offers to main-
Proviso, tain his wife on condition
of her living with him,
and she refuses to live with him, such Magistrate
may consider any grounds of refusal stated by
her; and may make an order under this section
notwithstanding such offer, if he is satisfied that
such person is living in adultery, or that he has
‘habitually treated his wife with cruelty.

No wife shall be entitled to receive an allow-
ance from her husband under this section if she is
living in adultery or if, without any sufficient
reason, she refuses to live with her husband, or
oo if they are living separately by mutual consent.
Y x’ 1872, 489, The Magistrate may, on proof of a change
8 in the circumstances of
Lo ' any person Ieceiving or

L ordered, under section 488, fo pay a monthly
allowance, his wife or child, may make such alter-
ation in the allowance ordered as the Magistrate
thinks fit, provided the monthly rate of fifty

Act X, 1872,
36

8. 536.
Act IV, 1877, Order for maintenance of
s, 234, wives and children.

LY LI G S S R R LS SRS A I S A S

Enforcement of order.

% 1 877, ‘Alteration in allowance.
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, - tenance shall Act X, 1872,
¢ the order of maintenan xs
AR be given withoutpayment , S 1V, 1877,

Enforcement of order of .+ the person in whose g 936.
maintenance. favour 1t is ma de,bor A
his guardian, if any ; and sgch_ ord;f; 15)111;;‘13 ‘3}12;1(;

istrate 1n &
forceable by any Magistrate s
C acainst whom it is made may ve,
e it giston being satisfied as to the identity

ch Magistrate 4
zlfl the poarties and the non-payment of the allow

ance due.

* e

CHAPTER XXXVIIL

STATE-PRISONERS.

Whenever, for all or any of the
of State hereinafter men- yruq feg. 1.,
tioned, the Governor 1819,s. 2.
General in Council, the 130131;3-'{;' Re
Governor < of Fort St. 7
George in Council, or the Governor of Bombay in
Council is of opinion that any person should be
placed under personal restraint, without any
immediate. view to ulterior, judicial proceedings,
a warrant of commitment under the authority of
the Governor General in Council, the Governor of
Fort St. George in Council or the Governor of
Bombay in Council (as the case may be) and under
the hand of one of the Secretaries to Government,
shall be issued to the officer in whose custody such
person (hereinafter called a State-prisoner) is to
be placed.

The reasons above referred to are as follows :—

(@) the maintenance of the alliances formed by
the British Government with foreign powers ;

(b) the preservation of tranquillity in the terri-
torles of Native Princes and States entitled to its
protection ;

(c) the security of the British dominions from
foreign hostility or internal commotion.

492.

Form
‘warrant.

P Ben. Reg. 111,
ok O 1518w o)

Procedure in placing per-
sons under restraint as

State-prisoners.

o
.
3 of
1827, pre-
amble and
section 1.

Such warrant shall authorize the de-
tention of the State-
prisoner therein men-
tioned in any fortress,
jail or other place within British India.

493, The officer in' whose custody any State- Ben. Reg. 111,

Act 111, 1858,
8. 2.

and effect of

i . 1818, s. 5.
prisoner has beeu placed !
Represontations made b o S Mad. Reg. 11,
State-prisoners to be sub}-' Radepithis Chap SanSior 1819, 5. 5.
mitted to Government, under any enactment re- Bombay Reg.

XXV, 1827,
s. 5, clause -
2

pealed by this Code, shall
forward, with such observations as he thinks
necessary, to the Government under whose autho-
rity such prisoner was so placed, every re-
presentation which he may from time to time be
desirous of submitting to such Goyernment.

494. Every officer in whose custody any State- p., Reg.11I,

e 4 prisoner is placed shall, 181%{ s. 6;-1
0 Jovernmen - 3 Mad. Reg. 11,
e e s e as SO0, after taking such Ma: 9, s
finement, health and allow-

7

R

prisoner into his custody Boi,,b,.y Reg.

ances of State-prisoners. as may be practicable, re- XXV, 1827,
port to such Government 5 5, clause

whether the degree of confinement to which the
State-prisoner 1s subjected seems likely to injure
his health, and whether the allowance fixed for
his support is adequate to the supply of his own
wanbs and those of his family then with him ac-

- rupees be not exceeded.

cording to their rank in life.

-
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fgn-Bee I, 495, Whenever the Govermor General in

1818 s, 0 ¢

Mad. Reg, 1T Council, the Governor of

1819, 5, 9. on‘f"’tm}l‘g’ent of lands by ot St. George in Coun-
- Bombay Reg, "°°r f Government. cil or the Governor of

XXV,1827 : >
A 21520 Bombay in Council for any of the reasons men-

tioned in section 491, considers it mnecessary to

f. attach the lands of any proprietor without any

previous decision of a Court of justice or other
judicial proceeding, he shall direct the District
Magistrate within the local limits of whose juris-
diction the lands are situate to attach such lands,
- and they shall be attached accordingly.

Beluélléci‘]g’ * 496. The lands so attached shall be held under
iad, Reg. 11, e T the management of the
placed under n(l:umgcmcnt, CO“(?C{JOI‘, anfl shall be
. - administered in the same
manner as the estates of disqualified proprietors

under the superintendence of Government.

Such lands shall not be liable to be sold in
execution of decrees of the
Civil Courts, or for the
realization of finés or

Bombay Reg.
XXV, 1827,
s. 8.

-and not to be sold in exe-
cution,

=2
' otherwise, so long as they are so held under
attachment, without the consent of the Govern-
ment and the proprietor.
Bom. Reg. But the whole or any part of the annual nett

yaries. Government to arrange proceeds of such lands
for satistying decrees. may, if the Government
so directs, be applied to the satisfaction of the
decrees of the Civil Courts against the pro-
prietor.

Seils-ges- IH, 497. Whenever the Government by whose
5 Se .

Mad. Beg. I, Procedure where Gov- direction Sl‘lch l:mds‘w?re

1819, &, 11, ernment orders releaso of attached, is of opinion

Bom.  Reg, land from attachment. that the -circumstances

XXV, 1827. which rendered necessary the attachment have

ceased to operate, and that the management of

the lands can be committed to the proprictor

without public hazard or inconvenience, such

Government shall direct the Collector to release

the lands from attachment, to adjust the accounts

of the collection during the period in which they

have been superintended by Government and to

pay over to the proprietor the nett proceeds of

the lands which have accumulated during the
attachment,.

2 498. The warrant of commitment of any State-
A oo & ke Officers towhom warrant prisoner under this chap-

5.3 of commitment of State- ter may be directed to
prisoner may be directed.  the Superintendent of the

jail in any Presidency-town, or to the Command-
_ant of any fortress, or to the officer in charge of
‘- any .jail or other place in which it is deemed
expedient that such State-prisoner be confined,
in any part of British India; and such warrant

Act XXXIV,

4 shall authorize the detention of such State-prison-

er in the jail, fortress or other place therein
mentioned.

Actrir, 1858, 499. The Governor General in Council may
8. 5, Removal of State-prison. Order the removal of any
ers from one place of con- State-prisoner confined
finement to another. under this chapter or any
enactment repealed by this Code from any jail,
fortress or place in which he may be confined to
any other jail, fortress or place of confinement
within British India. ¢
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500. Nothing in this chapter applies to Euro- Act )él. 1857,

Ak : s 6.
Saving of European Bri- Ppe€al British subjects.  pom ™ Reg,
tish subjects, XXV, 1827,
chapter I,

—_— S 1V,

5%

CHAPTER XXXIX.
DIRECTIONS OF THE NATURE OF A HABEAS Corpus, *

501. Any of the High Courts of Judicature at Act X,
Power toissue_directions L 0T William,Madras and  ® 148

of the nature of a habeas Bombay may, whenever
corpus, it thinks fit, directs—

(@) that a person within the limits of its ordi-
nary original criminal jurisdiction be brought
up before the Court to be dealt with according
to law ; :

(b) that a person illegally or improperly de.tni.n-
ed in public or private custody within such limits
be set at liberty ;

(¢) thata prisoner detained in any gaol situate
within such limits be brought before the Court
to be there examined as a witness in any matter
pending or to be inquired into in such Court;

(&) that a prisoner detained as aforesaid _be
brought before a Court-martial or any Commis-
sioners acting under the authority of any Commis-
sion from the Governor General in Council for
trial, or to be examined touching any matter
depending before such Court-martial or Commis-
sioners respectively ; .

(¢) that a prisoner within such limits be remoy-
ed from one custody to another for the purpose
of trial ; )

(f) that the body of a defendant W.ithin such
limits may be brought in on the Sheriff’s return
of cepi corpus to a writ of attachment.

Each of the said High Courts may from time
to time frame rules to regulate the procedure in
cases under this section.

Nothing in this section applies to State-pri-
soners detained under chapter XXX VIIT or under
any enactment hereby repealed.

1875,

—

PART IX.

SUPPLEMENTARY PROVISIONS.
CHAPTER XL.

Or 1HE PubLic PROSECUTOR.

502. The Governor General in Council or the

Power to appoint public Liocal Government may
prosecutors. appoint officers, to be
called Public Prosecutors, who shall perform their
functions in all or any cases or specified classes
of cases in any local area, outside the Presidency-
towns. .

In any case committed for trial to the Court
of Session, the District Magistrate, or, subject to 2
the control of the District Magistrate, the Sub- 3
divisional Magistrate, may, in the absence of the
Public Prosecutor, or where no Public Prosecutor
has been appointed, appoint any other person,
not being an officer of Police, to act as Public

Prosecutor.
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Act X, 1872, 503. The Public Prosecutor may appear and
3 ' Public Prosccutor may Plead mthput any writ-
plead in all Courts in cases ten authority before any
under his charge, Court, in which any case
of which he has charge is under inquiry, trial or
appeal; and if any private person instructs a
Pleaders, privately in- pleader to prosecute in
structed, to beunder his any Courb any person in
Siicctior any such case, the Public
Prosecutor shall conduct the prosecution, and the
pleader so instructed shall act therein under his
directions.

504, The Public Prosecutor may, with the
¢ consent of the Court,
chargo by Public Prosecu- withdraw any charge
tor. : against any person in any
such case, and upon such withdrawal, if it is made
whilst the case is under inquiry, the accused shall
be discharged. If it is made when he is under
trial, he shall be acquitted: provided that the
charge is withdrawn in cases tried by jury, before
the return of the verdict, and in other cases, before
the judgment is pronounced.

Act X, 1872,
250! Effect of withdrawal o

- New.

505, Any Magistrate inquiring into or trying

Act X, 1872, ?
ARG any case may permit any

8..59. 1o
.A? 18“’ ks prfs?:\;?tl}?zf.“ poleendiioe person to conduct the
Act TV, 1877, prosecution ; but no per-
s, 129. son, other than the Advocate General, Standing

Counsel, Government Solicitor, or public prose-
cutor, shall be entitled to do so: without such
permission.

Any person conducting the prosecution may do
80 personally or by a pleader.

—_—

CHAPTER XLI.
Or Ba1r. .

Ach X, 1872, 906. When any person is arrested or detained
88, 388, 393: Bail to be taken in case DY & Police-officer with-
194, para, of bailable offence. out warrant for a bailable
fz%ﬂ?zc’ii offence, or appears or is brought before a Court

Act1V, 1877, accused of any such offence, and is prepared at
8s. 70, 74. * any time while in the custody of such Police-offi-

N"pwgi 1874, ger or at any stage of the proceedings before such

; Court to give bail, such person shall be released
on bail : Provided that such officer or Court, if
he or it thinks fit, may, instead of taking bail
from such person, discharge him on his executing
a bond without sureties for his appearance as
hereinafter provided,

Act X, 1872, 907 When any person accused of any nonbai-

55,195, 389, lable offence is arrested

Ac: g}f, 1877, or detained without war-

. rant by a Police-officer,

or appears or is brought

before a Court, he shall not be released on baﬁ if

there aipea.r reasonable

that he has been guilty of the offence of which he
is accused. .

When bail shall not be
taken in case of non-bailable
offence,

If it appears to such officer or Court at any
_stagg of the inyestigation,

; inquiry oti) trial, as the

i case may be, that th

- 15 not reasonable ground for believiné ‘that s:gl?

‘When it may be.

grounds for believing | 1

Pr. IX, Cn. XLI.—Bail,
person has committed such offence, but that there :
is sufficiont ground for further inquiry into his
guilt, the accused person shall be released on
bail pending such inquiry.

Any Court may, ab any subsequent stage of any
proceeding under this Code, cause any person
who has been released under this section to be ar-
rested, and may commit him to custody.
508. The High Court or Court of Session may act X, 1572,
in any case, whether s. 390.
there be an appeal on Ae: i{s,s 1875,
conviction or not, direct x-i. R.1 Al
that any accused person be admitted to bail, or’ 151.
that the bail required by a Police-officer or Magis-
trate be reduced.

Bail to bo taken under this chapter shall not be
excessive.

Power to direct admission
to bail or reduction of bail.

509. Before any person is released on bail or Act X, 1872,

-released on his own , % 1331'18"
bond, a bond for such i‘ 72! e
sum of money as the

Police-officer or Court, as the case may be, thinks

sufficient shallbe executed by such person,and when

he is released on bail, by one or more sufficient

sureties, conditioned that such person shall attend

at the time and place mentioned in the bond, and

shall continue so to attend until otherwise direct-

ed by the Police-officer or Court as the case may

be.

If the case so require, the bond shall also bind
the person released on bail to appear when called
upon at the High Court, Court of Session or other
Court to answer the charge.

510. As soon as the bond has been executed, Act X, 1872,
the accused shall be re- , S 394
leased ; and when he is Acst %g’ 1577,
" in jail, the Court admit- i
ting him to bail shall issue an order of release to
the officer in charge of the jail, and such officer
on receipt of the order shall release him.
511. If, through mistake or fraud, insufficient Act 4};, 1872,
Power to order suffisiont  Sreties have been taken, A 1V, 1877,
bail when that first taken ©T if t’hey afterwards be-
is insufficient. come insufficient, the
Court may issue a warrant
of arrest directing that the accused person be
bropght before it, and may order him to find
sufficient sureties, and on his failing so to do may
commit him to jail.

512.  All or any sureties for the attendance Act X, 1872,
and appearance of a per-
son released on bail may
Magistrate to discharge
or so far asrelates to

Bond of accused and sure-
ties.

Discharge {from custody.

8. 75,

Discharge of sureties, Aci;. %V, '1877,
af any time apply to a &
the bond either wholly
the applicants.

On such application bein ; i
| L g made, the Magis-
trate shall issue his warrant of a,rx"est, direcgng

ﬂil;t the person so released be brought before

On the appearance of such person pu
the warrant, or on his volunt%ry sulge;flzznttig
Magistrate shall direct the bond to be disch;rged
either wholly or so far as relates to the applicants
and shall call upon such person to find other
sufficient sureties, and if he fails to do so, may"

commit him to jail,
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CHAPTER XLII.
Or CoMM[SSIONS FOR THE EEXAMINATION OF
‘WITNESSES.
ActX,1872;5 513, Whenever, in the course of aninquiry or
330, paras. . trial or other proceeding
1 and 2, When attendance of wit-

sl %
Act X, 1875, ness may be dispensed with. under this ("(.)de’ 16 ap-
s. 76, para. pears to a Presidency Ma-

1, omitting gistrate, a Court of Session or the High Court that
provision. the examination of a witness is necessary for the
vhere wit- % EL
ness is in ends of justice, and that the attendance of such
Natve witness cannot be procured without an amount
ASf‘I{V' 1877, of delay, expense or inconvenience which, under
s. 157. the circumstances of the case, would be unreason-
Act 1V, 1877, able, such Magistrate or Court may dispense with
ERL0S such attendance and may
issue a commission to any
District Magistrate or
Magistrate of the first class, within the local limits
of whose jurisdiction such witness resides, to take
the evidence of such witness.

Issue of commission and
procedure thereunder.

The Magistrate to whom the commission is
issued, or, if he is the District Magistrate, such
Magistrate of the first class as he appoints in this
behalf, shall proceed to the place where such
witness is, or shall summon such witness before
him, and shall take his evidence in the same
manner, and may for this purpose exercise the
same powers, as in trials of warrant cases under
this Code. :

514, If the witness is within the local limits

of the jurisdiction of any

ActXI, 1574,

s. 35.

o % 5
A”: '/}'\G ls.z.‘;: Commission in case of . Presidency Magistrate,
P PAT3: witness being within Pre- the Magistrate or Court
2 sidency-town. <o

issutng the commission
may direct the same to the said Presidency Ma-
gistrate, who thereupon may compel the attend-
ance of, and examine, such witness as if he were
a witness in a case pending before himself.

Nothing in this section shallbe deemed to affect
the power of the High Court to issue commissions
under the thirty-nmth and fortieth of Victoria,
chapter 46, section 3.

Act X, 1872,
s. 330, para.
4,

Act X, 1875,
s, 76, para.

515. The parties to any proceeding under this
Code in whicha commis-
sionis issued may respec-
tively forward any in-
. terrogatories in writing which the Magistrate or
Court directing the commission may think re-
levant to the issue, and the Magistrate to whom
the commission is directed shall examine the wit-
ness upon such interrogatories.

Partics may examine

witness.

Such parties may appear before such Magis-
trate by advocate, attorney or pleader, or if not
in custody, in person, and may examine, cross-
examine and re-examine (as the case may be) the
said witness.

Act X, 1872,

516. Whenever, in the course of a trial before
. 8.330, para,
5

"any Magistrate other
than a Presidency Ma-
gistrate, it appears ‘that
a commission ought to be

jssued for the examination of a witness whose

evidence 13 necessary for the ends of justice, such

Magistrate shall apply to the Court of Session to

which he is subordinate, stating the reasons for

vi.—39

Power of mufassal Ma-
gistrate to apply for issue
of commission.

Pr, IX, Crr. XLIIL—Special Rules of Evidence.
the application ; and such Court may either issue !
a commission in the manner hereinbefore provid-
ed or reject the application.

517. After any commission issued under sec- Act X, 1872,
tion 518 or section 516 S 330,para.
has been duly executed, .+

it shall be returned, togother with the deposition A?. 2IKG', éﬁZﬁ.’
of the witness examined thereunder, to the Court

out of which it issued ; and the commission, the

return thereto and the deposition of such

witness shall be open at all reasonable times to

mspection of the parties, and may, subject to all

Just exceptions, be read in evidence in the case by

either party, and shall form part of the record.

Roturn of commission,

518. In every case in which a commission is N. Y. Crim.
directed undersection 518  Proc. Code,
) or section 516, the in-
quiry or trial may be stayed for a specified time

reasonably sufficient for the execution and return

of the commission.

Stay of inquiry or trial.

CHAPTER XLIII.
Speciar. Rures or EVIDENCE.

519. The deposition of a Civil Surgeon orother Act X,1872,
medical witness, duly , 5323
taken and duly atteste(yl Ac: >§’1_ i
- by a Magistrate, may be Act IV, 1877,
given in evidence in any inquiry, trial or other s 192
proceeding under this Code, although the de-

ponent is not called as a witness.

Doposition of medical
witnesa,

The Court may, if it thinks fit, summon and
examine such deponent
as to the subject-matter
of his deposition.

Power to summon medi-
cal witness, :

520. Any document purporting fo be a report Act 3}2(5, 1872,
B. .
under the hand of the ,* X, 1875,

Report of Chemical Ex-  Ghomical Fixaminer or o 72

aminor.

Assistant Chemical Ex- Act IV, 1877,
aminer to Government, upou any matter or thing & 159

duly submifted to him for examination or analysis x
and report in the course of any proceeding under

this Code, may be used as evidencein any inquiry,

trial or other proceeding under this Code.

The Court may presume that the signature to
any such document is
genuine, and that the .
/ . person signing it held
the office which he purported by such signature to
hold at the time when he signed the document.

Presumption as to signa-
ture.

The High Court or a Presidency Magistrate

may, if it or he thinks fit,

summon and examine

such Chemical Examiner

or Assistant Chemical Examiner as to the subject- e
matter of his said report. ; RN

Power to summon Chemi-
cal Examiner.

521. In proving the existence of circumstances Act XVIII,
Good faith to be as a defence under the ngfiz, ;23;
ed u‘:‘:: At e presum- second, thl_rd, ﬁfth, sixth, :f 11137 2:“ ;
seventh, eighth, ninth, or s
tenth Exception to Section 499 of the Indian
Penal Code, good faith shall be presumed until

the contrary appears.
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e §éslg-{?,' 522, A previous.conviction or ‘accuitt.al may
I cliuse. : o be proved in any inquiry,
T mpi?é?ﬁ“io§?“§;3?3“ o {rial or other proceeding
e 11\59'1377 : S - under this-Code—
. =1064,230. () hyanextract certified, under the hand of

the officer having the custody of the records of the
Court in which such conviction or acquittal was
had to be a copy of the sentence or order ; or

(b) in case of a conviction, either by a certifi-
cate signed by the officer in charge of the jail in
which the punishment or any part thereof was

" inflicted, or by production of the warrant of com-
mitment, under which the punishment was suf-
fered.

523. If it be proved thatan accused person
has absconded, and that
thero .is no immediate
prospect ofarresting him,
the Court competent to try or commit for trial
such person for the offence complained of may, in
his absence, examine the witnesses (if any) pro-
duced on behalf of the prosecution, and record
their depositions, and any such deposition may,
on the arrest of such person, be putin on his
trial for the offence with which he is charged, if
the attendance of the deponent cannot be pro-
cured.

. Act X; 1872,
39

s. 327.

Act X, 1875, Record of evidence in
s 74 absence of accused,

Act 1V, 1877,

t 5. 135,
|| .
|

CHAPTER XLIV.

ProvisioNs AS To BoNbps.

Act X, 1872,

- 8 399,

Act X, 1875,

- 8. 139,

Act 1V, 1877,
& 50,

Court or officerto execute
a bond with or without
sureties, such Court or
officer may, except in the case of a bond for good
behaviour, permit him to deposit a sum of money
or Government promissory notes to such -amount
as the Court or officer may fix in lieu of executing
such bond.

Act X, 1s72, 525. Wheneyer it is proved before the Court
s5. 396, 397, by which a bond under

Deposit instead of re-
cognizance.

4

Procedure on forfeiture

t 208 o R
:Z‘f"b;,. ;60;2{,) of bon this Code has been taken
};‘ 503, 514. or before the Court of a

* Aet X, 1875, Presidency Magistrate or Magistrate of the first
Rt 1137'155}.?' class, that such bond has been forfeited, such
~ %77, 78, Court shall record the grounds of such proof, and
79,225,220, may call upon any person bound by such bond to
: pay the penalty thereof, or to show cause why it

) should not be paid.

g _ 1f sufficient cause is not shown and the penalty
R “ ¥ is not paid, the Court may proceed to recover the

same by issuing a warrant for the attachment and
‘sale of the movable property belonging to such
person. :

. Such warrant may be executed within the local
limits of the jurisdiction of the Court which issued
it ; and it shall authorise the distress and sale of
any movable property belonging to such person
w1_,thout guch limits, when endorsed by the Dis-
trict Magistrate within the local limits of whose
- jurisdiction such property is found.

~ Ifsuch penalty be not paid and cannot be re-
covered by such attachment and sale, the person
50 bound shall be liable, by order of the Court

524, When any person is required by any.
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. IX, Cu. XLV. .
ant, to imprisonment 1n the

which issued the warr h
hich may extend to six

civil jail for a term W
months.

The Court may at its discretion remit any por-

tion of the penalty mentioned and enforce pay-

ment in part only.

526. All orders passed under section 525 by Act X, 1872,
any Magistrate other than % é?f;tléﬁlh
sion of, orders under scc- a Presidency Magistrate, para.

tion 525. or District Magistrate

shall be appealable to the District Magistrate, or,

if not so appealed, may be revised by him.

527. The High Court or Court of Session may Act X, 1875,
direct any Magistrate to S'n:;?s’ s
levy the amount due on & Lt
bond to appear and attend

at such High Court or Court of Session.

Appceals from, and revi-

. Power to direct levy of
amount due on certain re-
cognizances.

Act X 1872,
s. 418,

Act X, 1875,
115

s. 115.
Act IV, 1877,
8. 243 &

244,

Act XI, 1874,
5. 38. High
Court Rule,
Bombay
Government

Gazetle
CHAPTER XLYV. 1877, B
898.” =
Or ToE DisrosaL OF PROPERTY PRODUCED UNDER Qy. add pro-
118 CODE. visiona ol
24& 25Vic.,
528. When an inquiry or trial in any Criminal &5¢; %290
Order for disposal of pro- Court is concluded, the ingstolen
p&rty mg“%qi;nﬁ which Court may make such Property on
offence committed. deriashtithink o convigtion
e order as it thinks fit, for ¢4y st not-
the disposal of any document or other property withstand-
produced before it regarding which any offence ing sale in
appears to have been committed, or which has g&f L
been used for the commission of any offence, or of 30 & 31
which has been produced as evidence in such Vi°l-6 c. 3;5'
. . . - 8. 10, as to
inquiry or trial. payment to
) innocent
When a High Court or a Court of Session purchaser
makes such order and cannot through its own ©f stolen
officers conveniently deliver the property to the ’,i,‘°§°,’fi o;
person entitled thereto, such Court may direct found on
that the order be carried into effect by the com- convicted
mitting Magistrate. thicfEncs
exceed:’ng :
9 o - A amount o
EM’,I;A'NATION.—.IH this section the term ¢ pro- preZeeds of
perty *” includes, in the case of property regarding s““‘f. upon
which an offence appears to have been committed, gha l:;?xim
not only su_ch property as has been originally in restitation
the possession or under the control of any party, ;i:;‘gfy“

but also any property into or for which the same
may have l_)een converted or exchanged, and any-
thing acquired by such- conversion or exchange
whether immediately or otherwise. -

529. Any Court of appeal, confirmation, refer- Act X, 1872,
enceor revisionmay direct ~ * 419

2 ’ any such order passed by

a Court subordinate thereto to be stayed pending
consideration by the former Court, and may

modify, alter or annul such order. i

Stay of such order.
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T Act X, 1872, 530, The order passed by any Court under
s, 420, gkl o

section 528 or 529 may be
reference to District Magis- in the form of a reference
e of the property to the
District Magistrate or to a Sub-divisional Magis-
trate, who shall in such cases deal with it as if
the property had been seized by the Police, and
the seizure had been reported to him in the man-
ner hereinafter mentioned.

Livingston,

531.
p. 480,

\ Destruction of libellous
and other matter.

Order may take form of

On a conviction under the Indian Penal
Code, section 292, 293,
501 or 502, the Court
may order all the copies
of the thing in respect of which the conviction
was had, and which remain in the possession or
' power of the person convicted, to be destroyed.

The Court may in like manner, on a conviction
under the Indian Penal Code, sections 272, 273,
274 or 275, order the food, drink, drug or medi-
cal preparation in respect of which the conviction
was had to be destroyed.

532.

ot
X, 1875, Powertorestore possession

Whenever'a person is convicted of using

Act X, 1872,
2 s ;
! criminal force, and it ap-

8.

Act ’
s. 142, of immovable property. pears to .t'he Court that,

Act {)}3’3 1877, by such force, any person
s, 233.

has been dispossessed of any immoveable property,
the Court may order such person to be restored
to the possession of the same.

No such order shall prejudice any right or in-
terest to or in such immoveable property which
any person may be able to establish in a civil

suit.
Act §f5 1872,  533. The seizure by any Police-officer of pro-
Act IV, 1877 e perty alleged or suspect-
s.o4d,  Drocedureby Policeupon g 45 }aygheen stolen or

seizure of stolen property. 2
foundundercircumstances

which ereate suspicion of the commission of any
offence, shall be forthwith reported to a Magis-
trate, who shall thereupon make such order as he
thinks fit respecting the delivery of such property
o its owner, or if such owner cannot be ascertain-
ed, respecting the custody and production of such
property.

If the owner of such property is known, the
Magistrate shall order it
to be delivered to him on
such condition (if any)
as the Magistrate thinks fit. Tf the owner of such
property is unknown, the Magistrate may detain
1t, and shall, in such case, issue a proclamation
specifying the articles of which such property
consists, and requiring any person who may have
a claim thereto to appear before him and establish
his claim within six months from the date of such
proclamation.

Act X, 1872,
s. 416.

Procedure where owner

of property seized unknown.

N

Act X, 1872, 534 If no person within such period estab-

e 1‘37.1877 Procedure where no lishes his claim to such
<. 944 ’claim;nt appears within six  property, and if the
2 months,

person in whose posses-
sion such property was found is unable to show
that it was legally acquired by him, such property
shall be at the disposal of the Government, and
may be sold under the orders of the Presidency
Magistrate, District Magistrate or Sub-divisional
Magistrate or of a Magistrate of the first class
empowered by the Local Government in this be-
half. :

Pr. IX, Cu. XLVI.—T'ransfer of Criminal Cc{sea.
In the case of every order passed under this
section, an appeal shall be allowed to the Court
to which appeals against sentences of the Court
passing such order would lie.

585. If the owner of such property is un-
known or absent, and
such property is of a -
perishable nature, or the
Magistrate is of opinion that its sale would be for
the benefit of the owuer, the Magistrate may at
any time direct it to be sold ; and the provisions
of sections 533 and 534 shall, as nearly as may
be, apply to the net proceeds of such sale.

Power to sell perishable
property.

CHAPTER XLVI.

Or THE TRANSFER OF CRIMINAL CASES,

536. Whenever it is made to appear to the Act .:_(4, 1872, -
High Court may transfer IHigh Court— e o
case, or itself try it. = Acs'i ‘;(i7'18l5’

(a) that a fair and impartial enquiry or trial .
cannot be had in any Criminal Court subordinate
thereto, or

(b) that some question of law of unusual diffi-
culty is likely to arise, or
(c) that a view of the place in or near which
any offence has been committed may be required
for the satisfactory enquiry into or trial of the
same, or
(d) that an order under this section will tend
to the general convenience of the parties or wit-
nesses—
it may order—
(1) that any offence be enquired into or tried by
any Court not empowered under sections. 175 to
182, but in other respects competent to enquire
into or try such offence;
(2) that any particular criminal case or appeal,
or class of such cases or appeals, be transferred
from a Criminal Court subordinate to its authori-
ty to any other such Criminal Court of equal or
superier jurisdiction, or .
(3) that any particular criminal case or appeal |
be transferred to and tried before itself. |

‘When the High Court withdraws for trial be- '
fore itself any case from any Court other than A
the Court of a Presidency Magistrate, it shall .
except as provided in section 270, observe in such ]
trial the same procedure which that Court would ‘
have observed if the case had not been so with- Wy
drawn. g

Every application for the exercise of the power L L. R. L
conferred by this section shall be made by motion Cale. 223:
which shall, except when the applicant is the Ad-
vocate General, be supported by affidavit or affirm-
ation.

‘When an accused person makes an application Archb. 88.
under this section, the High Court may direct :
him to execute a bond conditioned that he will,
if convicted, pay the costs of the prosecutor.

Every accused person making any such appli- Act
cation shall give to the %
Public Prosecutor notice
in writing of the applica-
tion, together witha copy

Notice to Public Pro-
secutor  of application
under this section,
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of the orounds on which it is made; and no order

0 its of the application
shall be made on the ments o
unless at least twenty-four hours have clapsed

between the giving of such notice and the hear-
} ; ing of the application.
i ars to the Governor
e ﬂ(ggztril in Council that
the transfer next herein-
after mentioned will pro-
mote the ends of justice
or tend to the general convenionce. of parties or
witnesses, he may, by notification 1 the G'_rczei{c
of India, direct the transfer of any particular
criminal case or appeal from one High Court to
another High Court, or from any Criminal Court
subordinate to one High Court to any other Cri-
minal Court of equal or superior jurisdiction sub-
ordinate to another High Court.

Tho Court to which such case or appeal is
transferred shall deal with the same as if it had
been originally instituted in, or preseuted to,
such Court.

538. Any District Magistrate or Sub-division-
al Magistrate may with-
draw any case from, or
recall any case which he
has made over to any Magistrate subordinate to
him, and may inquire into or try such case him-
self, or refer it for inquiry or trial to any other
such Magistrate competont to inquire into or try
the same.

Act X, 1872,
64 A

8. .

Act X1, 1874, power of Government

s L of India to transfer
crimival cases and appeals.

Act X, 1872,
s 47,

Magistrate may with-

draw or refer cascs.

Act X, 1874,
3.

The Local Government may authorize tho
District  Magistrate to
withdraw from the Magis-
trates subordinate to him
eithersuch classes of casos
a8 he thinks proper, or particular classes of cases.

B Act X, 1872,
S 48,

Power “ to  authorize
District  Magistratos to
withdraw olasses of cases.

CHAPTER XLVII.
OF IrRREGULAR PROCEEDINGS.

Act. & 1872, 530, If any Magistrate empowered by law to
5. 32 do under certain’ circum-
stances any of tho follow-

Nelson, p. 54. Irregularities which do
: ing things, namely :—

not vitiate proceedings.

(@) to issue a search-warrant, under section 97 5

(b) to order, under section 158, the Police to
investigate an offence ;

(¢) to hold an inquest under section 174 ;

(d) to issue process, under section 184; for the
npﬂehension of a person within the local limits
of his jurisdiction who has committed an offence
outside such limits ; or

(¢) to take cognizance of an offence B

~ tion 192, clause (a) or clause ®); ior e
o () to transfer a case under Section 193 ;

(9) to withdraw a case and try it h; .

e T Ty it himself under

- _ by mistake or accident does that thing in the

~ absence of any of the requisite of i
proceedings shall not be set gsidl;czl::::et?; chs; :;ll:
e, ‘ :

und of such absenc

o

prescribed by section 454,
e s y 1on 454,
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not being empowered Act X, 1872,
law in this behalf, S 3%
which  44eg any of the following

things (namely),—

540. If any Magistrate,

Irregularities
vitiate proceedings.

(a) passes a sentence under secti'o.n. 351, on
proceedings recorded by another B.Iaglsbratc 8
(b) takes cognizance under section 192, clause
(c) of an offence ; ' H i
(c) attaches and sells property under section 86 ;
() tries an offender summarily ;
() decides an appeal ; i :
(f) calls under section 435 for proceedmgs;
(g) issues a search-warrant for a letter in the
Post-office, or a telegram in the Telegraph Depart-
ment ; )
(k) revises under section 526 an order passed 3
under section 525 ;
(f) demands security to keep the peace ;
(y) discharges bonds to keep the peace ;
(k) demands security for good behaviour ;
(1) discharges a person lawfully bound to be of
good behaviour ; ;
(m) makes an order under section 181 as to a
local nuisance ;
(n) issues an order under section 141.
(0) prohibits under section 142 the repetition
or continuance of a public nuisance ;

(p) makes an order under chapter XII;

(7) makes an order for maintenance, or :

(r) sells property under section 534 or section
535 ;
his proceedings shall be void.

541. No finding, sentence or order of any Act X, 1872,
Criminal Court shall be s 70.
set aside merely on the At IV. 1877,
ground that the inquiry, ~
trial or other proceeding in the course of which

it was arrived at or passed, took place in a wrong

Sessions Division, District Sub-division or other

local area, unless it appears that some party to

such proceeding was prejudiced in the conduct of

his case by such error.

Proceedings in wrong
place.

542, If any Magistrate or other authority Act ?é, 1872,
urporting to e i Ly &Lo
When imegular com- gow\gars tﬁﬂyocoﬁ::::f At 2{# 1875,
B R el S ot B i
Thtod. ng so confer-
red, commits an accused
person to take his trial before a Court of Session
or High Court, the Court to which the commit-
ment is made may, after perusal of the: proceed-
ings, accept the commitment if it considers that el

the accused has not been prejudiced, unless
objection was made on behalf " either of the
accused or of the prosecution to the jurisdiction
of such Magistrate or other authority during the
enquiry and before the order of commitment,

If such Court considers that the accused was
prejudiced, or if such objection as aforesaid was
so0 made, it shall quash the commitment, and
direct a fresh enquiry by a competent Magistrate.

543. An omission to ask any person whether
he is a Kuropean British
subject in a case to which
the second clause of sec-
tion 454 applies shall not

Omission to ask question

use

affect the validity of any proceedings,
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No finding or sentence pronounced or
passed shall be deemed
invalid merely on the
ground that no charge
was framed, unless, in the opinion of the Court
of appeal or revision, a failure of justice hasbeen
occasioned thereby.

Act X, 1872,
2 oTe: 544,

Expla. 1. Effect of omission to pre-

pare-charge.

If the Court of appeal or revision thinks that
a failure of justice has been occasioned by an
omission to frame a charge, it shall-order that a
charge shall be framed, and that the trial be re-
n  commenced from the point immediately after the
framing of the charge.

Act X, 1872,
s. 216.
Explu. IT.

"545. If an offence triable with the aid of as-

Act X, 1872,
s. 233. & 5 5
. ) 5 sessors 18 tried by a jur
Explanation. _Trial by jury of offances gpevpion gy VOV

triable with assessors. < =
ground be invalid.

If an offence triable by a jury is tried with the
aid of assessors, the trial
shall not on that ground
only be invalid, unless
the objection is taken before the Court records its
finding. ‘

Trial with assessors of
offences triable by jury.

Act XT,1874, 546. No error or defect in any judgment

b2k shall invalidate the pro-
ceedings where such
error or defect is in-a matter not affecting the

merits of the case.

Errors in judgment.

Act X, 1872, 547. Subject to the provisions hereinbefore

;g‘l 288‘3’ 3?2 e contained, no finding,
Vic., c.43 Finding orsentence when gentence or order pa.ssed

5.9 ? reversible by reason of error
Act IV, 1877, Or omission in charge or pro-
bl ’

ss. 117, 177, ceedings.

by a Court of competent
jurisdiction shall be re-
I. L. R,1 versed or altered on
All, 610. appeal or rovision on account of any error or
omission in the complaint or summons or in the
charge, or in the proceedings during trial, or any
misdirection in any charge to a jury, unless such
error or omission or misdirection has occasioned
a failure of justice either by affecting the due
conduct of the prosecution, or by injuring the
accused person as to his defence on the merits.

Act IV, 1877,
ss. 31, .
11  Bomb.
238,

Subject as last aforesaid, no irregularity in the
proceedings prior to the commencement of the
trial is a sufficient ground for reversing any sen-
tence or order passed in a trial properly held.

548. No distress made under this Code shall
Ty ’ . be deemed unlawful, nor
RATAIR Distress mot Jllegal nor ghall any person making

distrainer a trespasser for
.defect of form inp proceed- the same be dcemed a

Act IV, 1877,
s. 185,

R ings. trespasser, on account of
; any defect or want of
form in the summons, conviction, writ.of distress
or other proceedings relating thereto.
CHAPTER XLVIII.
MISCELLANEOTS.

Act X, 1875, ©49. Affidavits and l;a.fiirmu.tiom; to be used
s, 149, : efore any High Court

p Courts and persons before or an Jist
i Hianits o y officer of such
an SR S (ourt Ayt Dalaee i

affirmed  before such
Court or the Clerk of the Crown, or any Commis-
sioner or other person: appointed by such Court for

VI.—40

or any part of the fine to be applied—

Pr, IX, Cn. XLVIII.—2Miscellaneous.
that purpose, or any Judge or Commissioner for
taking affidavits in any Court of Record in Bri-
tish India, or any Commissioner to administer
oaths in Chancery in England or Ireland, or any ’
Magistrate authorized to take affidavits or affirm-
ations in Scotland.

550. Any Court may, at any stage of any in- A‘;:.X, 91287%;
quiry, trial or other pro- gg
ceeding under this Code, Act )ga 1875,
summon any person as a , 8 Su.
witness or y('axaanine any A‘:;_w'slswl'
person in attendance, though not summoned as a 134,
witness; or recall and re-examine any person

already examined ; and the Court shall summon

and examine or recall and re-examine any such

person, if his evidence appears to it essential to

the just decision of the case.

Power to summon ma-
terial witness, or examine
person present.

551,

Notwithstanding anything ‘contained in Act1V, 1877,
the Prisoners Testimony
Act, 1869, any Presi-
dency Magistrate desir-
ous of examining, as a
witness or accused person, in any case pending
before him, any person confined in any jail within
the local limits of his jurisdiction, may issue an
order to the officer in charge of the said jail re-
quiring him to bring such prisoner in proper
custody, at a time to be therein named, to the
Magistrate for examination.

. Power to order prisoner
in jail to be brought up for
examination.

The officer so in charge, on receipt of such
order, shall act in accordance therewith, and shall
provide for the safe custody of the prisoner
during his absence from the jail for the purpose
aforesaid.
652. When the services of 131 interpretér.ar_e Ac‘t X6 1875,
required by any Crimi- ;¢ x* g7
ettt 0,250 nal Court or tho intor- *4. 0"
retation of any evidence
or statement, he shall be bound to state the true
interpretation of such evidence or statement. &

553. Subject to any rules made by the Local Act K, 1872
Government with the At X, 1875,
previous sanction of the s. 116.
Governor General in et Lo
Council, any Criminal Court may order payment, ket
on the part of Government, of the reasonn_ble
expenses of any complainant or witness attending
for the purposes of any enquiry, trial or other
proceeding before such Court under this Code.

Expenses of complainants
and witnesses.

oy
554. Whenever a Criminal Court, under any Act '3&. 1872, |
law in force for the time , % 2%- _

Al Act X, 1875,
being, imposes a fine or 106.

expenses Or compensation |
civetine confirms in appeal or re- Act1V, 1877,

vision a sentence of fine, or a sentence of which % 8%
fine forms a part, the Court may order the whole = -

= |

Power of Court to pay

(@) in defraying expenses properly incurred in
the prosecution ;

(h) in compensation for the injury caused by :
the offence complained of, where substantial com-= =
pensation could, in the opinion of the Court,be
recovered by civil suit. !

If the fine is imposed in & case which is s
to appeal, no such payment shall be made

the period allowed for presenting the appeal
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elapséd, or, if an appeal be presented, before the
decision of the appeal.

ct X, 1872,
8. 322, para..

Act XI, 1874,
s 34.

555. Whenever any fine is imposed on any
person for any offence,
Power of Government to ¢4 (Governor General in
pry expenses out of fin. 1yl or the Liocal. Gov-
ernment may (subject to the provisions of section
'554) direab that the whole or any part of the fine
be applied in defraying the expenses properly
incurred in the prosecution.

At the time of awarding. compensation
in any subsequent. civil
suit relating to the same
matter, the Court shall

Act X, 1872, 556.

s. 308, last

para. Payments to be taken into
Act X, 1875, account in subsequent suit.

s 106,
: ara. take into account any sumn which may have been
22 Suth, W, ' : dor saotion 554
R, Civil Rul. paid ag compensation under section 554.
ings, 336. :
Act ‘3576 1872, 557. If any person affected by a judgment or
G IDERS 5 2 order passed by a Crimi-
A‘: ‘:’:5].' 1872, Copies of Proccedings. 1 Court desires’ to have
Act Il\;,01877. a copy of the Judge’s charge to the jury or of any
8 o

order or deposition or other part of the record,
he shall, on applying for such copy, be furnished
4 therewith : provided that he pay for the same,
unless the Court,. for some special reason,. thinks
fit to furmsh it free of cost.

558. When any officer or soldier-or other. per-

Delivery to Military 50D subject to any Act of
authorities of persons sub- PRarliament for the time
jeot to the Mutiny Act. being- in force for- the
punishment of mutiny and desertion in the army,
and who is serving with. any body of troops in
Her Majesty’s service at any place situate more
than one hundred and twenty miles from. the
towns of Calcutta, Madras and Bombay, respec-
tively, is-accused of having-committed any offence
punishable under the Indian Penal Code, and
avhich if committed in England would be punish-
able by the criminal law there, any Magistrate
before whom such officer, soldier or other person
18 brought shall, unless the Governor General in
Council otherwise directs, deliver him, together
with a statement of the offence of which he is
accused, to the commanding officer of the regi-
ment, corps or detachment to-which he belongs,
or to the commanding officer of the nearest:mili-
“tary station, for the purpose of being brought for
trial before a Court-marsial.

Ben.Reg. XX
of 1825

-

Every Magistrate shall, on receiving a written
application for that pur-
pose by the commanding
officer of any body of
NS troogs stationed or employed at any such place,
- use his utmost endeavours to apprehend and se-
cure any such officer, soldier or other person ac-

~ cused of an offence.

Apprehension of such

persons.

Any person appointed to conduct the proceed-
Enforcement of process 1ngs of a Court-martial
* for attendance of witnesses held under any such Act
before Courts-martial. may send the Magistrate
within the local limits of whose jurisdiction per-
sons required to attend before such Court-martial
~ reside any process to compel the attendance of
~ such persons; and the Magistrate shall aid in the
. execution of such process and of all other pro-
esses issued by such Courts-martial..

Pr. IX, Cit. XLVIIL — ¥iscellaneous.

in rank to officers Ac
in charge of a Police-sta-
tion may eXercise the
same POWers, within the

AT e hich they are ap-
District or: sub-division to W ficers in charge

»ointed,. as may be exercised by officers i © °
})E Polic’e-stabious within the limits of their respec

tive stations.

559. Police-officers superior

Powers of superior officers
of Police.

in Presidency-town, afemale chil dunder the

for any unlawful purpose,
he may make an order for the immediate restora-
tion of such woman to her liberty, or of such fe-
male child to her husband, parent, guardian or
other person having the lawful charge or Govern-
ment of such child, and may compel compliance
with such order, using force if necessary.

age of fourteen years,

561.
officer to arrest another

for-causing such arrest, the Magistrate may award
such compensation, not exceeding. fifty rupees,.to
be paid by the person so causing the arrest to
the person so arrested for his loss of time _and
expenses:in the matter, as the Magistrate thinks
fit..

In such cases if more-persons than one are ar-
rested or complained-against, the Magistrate may,
in like manner, award to each of them such com-
pensation, not exceeding. fifty rupees, as such’
Magistrate thinks fit.

All compensation awarded under this- section
may be recovered as-if it were a fine, and if it can-
not be so recovered, the person by whom it is pay-
able should be imprisonediin the civil jail for such
term not exceeding thirty days as the-Magistrate
directs; unless such sum is sooner paid:

562. With the previous sanction of the Local &
Government, every High
Power of certain High Court not established by
Courts to make rules. Royal Charter may from
time to time—

(@) make rules for keeping, all books, entries
and accounts to be kept in all Criminal Courts
subordinate to it, and for the- preparation and
transmission of any returns or statements to be
prepared and submitted by such Courts ; and

(b) frame forms for every- proceeding-in the
said Courts for which it thinks that a form should.
be provided ;

(¢) make rules for regulating its own practice"
and proceedings and the practice and proceed--
ings of all Criminal Courts subordinate to it:-

Pl:ovided that such rules and forms be not in-
consistent with this Code or any other law in force
for the time being. :

All rules made under this section shall be-pub—

lished in the official Gazette.

t X, 1872, L
37.

; Act 1V, 1877;.
560. Upon. complaint made to @ Presidency “0' o
Magistrate on oath of the
Power to compel restora- ghduction or unlawful de- ,
tion of abducted females tention of a woman; Or of /

‘Whenever any’ person: causes: & Police- Act1V, 1877,

5.242, omit-

g » ting provi-
Compensation to person person in a' Presidency- sion as to
g’“““‘ﬁm]y dgi\'cut In - town, if it appears to the CC;"}D}}“‘.‘“S’
i idency-town. Z which is
Cron Magistrate by whom. the provided for
case is-heard that there was no sufficient ground elsewhere.

ct X, 1827,
ss. 292, 293,
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&

.

563.. Subject to the power conferred by section
562 and by the twenty-
fourth and twenty-fifth
of Victoria, chapter 104, section 15, the forms
set forth in the fifth schedule hereto annexed, with
such variation as the circumstances of each case
require, shall be used for the respective purposes
therein mentioned.

Forms.

564. The Local Government may determine
what, for the purpose of
this Code, shall be held
to be thelanguage of each
Court, other than the High Court, established
within the territories administered by such Gov-

Power to decide lan-
guage of the Court.

Powers of Tocal Govern-
ment exercisable from time

to time,

Pending Cases and mis-
cellaneous proceedings.

Pr. IX, Cu. XLVIIL—Miscellaneous.

565. All powers' conferred by this Code on
the Local Government

may be exercised from
time to time as occasion

requires.
966. The procedure prescribed by this Code Act. X, 1872,

Court when this Code comes into force and in all
miscellaneous criminal cases and proceedings
instituted in any Court.

ernment. =

SCHEDULE 1.
ENACTMENTS REPEALED.
(@) .—Statutes.

Year, reign and chapter.

Title.

Extent of repeal.

13 Geo. III, chapter 63 An Act for establishing certain Regulations for| Section 38,
the better management of the affairs of the
East India Company as well in India asin
Burope....
() —Acts.
Number and year. Subject. Extent of repeal.

XXIII of 1840

XXXIV of 1850
II1 of 1858

XLV of 1860
XVIII of 1862
II of 1869
XXII of 1870
IV of 1872

X of 1872’

XI of 1874
XV of 1874

X of 1875:

XVII of 1875

XX of 1875

and XX of 1825.
XVI1II of 1876 .| Oudh Laws Ditto.
IV of 1877 .| Presidency Magistrates ...| The whole.

.| Execution of process...

.| State-Prisoners
.| State-Prisoners

.| Penal Code

.| Criminal Procedure, Supreme Courts
.| Justices of the Peace...
..|Application to European British Subjects of]
.| Panjab Laws

..| The Code of Criminal Procedure...

-..| Amending the Code of Criminal Procedure ...
.| Laws Local Extent ... R

.| High Courts’ Criminal Procedure:

.| Burma, Courts o

.| Central Proyinces Laws

* Acts conferring summary jurisdiction.

...| So much as- has not been

repealed.

...| The whole.
...|:So much as has not been

repealed-

.| The illustrations to section

214.

.| So much as has not been™

repealed.

.| So much as has not been

repealed.
So much as has not been
repealed. F

.| So far as it relates to Ben-

gal Regulations IIT of
1818 and XX of 1825.

..]| So much as has not bee

repealed. \
The whole.

..| So far as it relates to Acts

XXXIV of 1850 and III
of 1858, and to Bengal
Regulations III of 1818
and XX of 1825, Madras
Regulation II of 1819,
and Bombay Regulation
XXV of 1827. b

...| The whole Act, except sec-

tion 144 and so much of
section 146 as relates to
informations.

...| So much of section 98 as

relates to Bengal Regula-

tion III of 1818. :
..| So far as relates to Bengal
Regulations ITL of 1818

shall be followed, so far g ',‘{{‘,2?3-

as may be, in all cases
pending in any criminal

88, 5& 237,

..

.

i
A
%

o
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SCHEDULE I.—continued.
 ENACTMENTS REPEALED—continued.
(¢)—Regulations.

Subject.

Extent of repeal.

atiG
Regulation IT of 1819...
- Regulation XXV of

e ar

State-Prisoners

..| Jurisdiction of ('}o{lrts Martial

State-Prisoners
Ditto.

Sontal Parganas Settlement

.| Arakhon Hills District Tawe

..| Ajmer Laws o

.| So much as has not been
repealed.
Ditto. ;F

| Ditto.
...|.  Ditto.

..| So far as relates to Acts

XXXTV 0f1850, XXX VIL
of 1850, IIT of 1858 and
X of 1872, and to Bengal
Regulation III of 1818.

.| So far asrelates to Acts

XXXIVo0f1850, XXX VIIL
of 1850, III of 1858, II of
1869, X of 1872 and XI
of 1874, and to Bengal Re-
gulation IIT of 1818.

.-| So far as relates to Bengal

Regulations III of 1818
and XX of 1825.




SCHEDULE II.
TABULAR STATEMENT OF OFFENCES.

CHAPTER V.—OF ABETMENT.

v}

g sections of the Indian Penal Code, or even as abstracts of those sections, but

: ExprANATORY NoTe.—The entrics in the second and sixth columas of this schedule, headed respeetively ¢ Offence ” and “ Punishment: ander the Indian Penal Code,” and not
intended as definitions of the offences and punishments described in ihe several correspondin
as reforences to the subject of the section, the number of which is given in the first column.

merely

Offence.

'
a
b

\Whether the Police |
may arrest without |
warrant or not. i

4

Whether a warrant
or a summons shall

ordinarily issue in

the first instance.

<

Whether bailable !
or not.
i1

|

<

Punishment under the Indian
Penal Code.

By what Court triable.

Abetment of any offence, if the act abetted is
committed in consequence, and where no ex-
- press provision is made for j*s panishment.

Abetment of any offence, if the person abet-
ted does the act with a different intention
om that of the abettor. :
hen one act is abetted and a dilferent act is|
subject to the proviso.

1 effect is caused by the act abetted
t from that intended by the abettor.
v is present when offence is com-

May arrest with-!

out warrant, ifi
arrest for the!

offence abetted| for the offence

may be made, abetted,

without warrant

but notb other-{

wise.

Ditto ...| Ditto .| Ditto
-

Ditto -... Ditto ...| Ditto
|

Ditto ...| Ditto ...| Ditto

Ditto ... Ditto .| Ditte

Ditto ««.! Ditto ..| Not bailable.

According as a
warrant or sum-
mons may issue

.| Ditto
| According as the

|

According as the
offence abetted!
is hailable or not.

offence abetted
is bailable or not.

. Ditto ...

The same punishment as for the
offence abetted.

.| Ditto ...

The same punishment as for the
offence intended to be abetted.
The same punishment as for the

offence committed.

Tmprisonment of either description
for 7 years-and fine.

Imprisonment of either description
for 14 years and fine

Imprisonment extending to quar-
ter part of the longest term, and|
of any description, provided for|

By the Court by which the offence
abetted is triable.

the offence, or fine, or both.

.GST




SCHEDULE IT—continued.
CHAPTER V.—OF ABETMENT— (continued).

Offence.

3

Whether the Police
may arrest without
warrant or not.

4

Whether a warrant
or a summons shall
ordinarily issue in
the first instance.

Whether bailable ot
not.

6

Punishment under the Indian
Penal Code.

By what Court triable.

117
118

119

120

If the abettor
public servant
the offence.

or the person abetted be af
whose duty it is to provent

May arrest with-
out warrant. if

arrest for

the

offence abetted

may be

made

without warrant|
but not other-

wise.
Abétting the commission of an offence by the| Ditto
public, or by more than ten persons.
Concealing a design to commit an offence| Ditto
punishable with death or transportation for
life, if the offence be committed.
If the offence be not committed... ...| Ditto
A public servant concealing a design to com-{ Ditto
mit an offence which it is his duty to pre-
vent, if the offence be committed.
If tho offence be punishable with death or| Ditto
transportation.
If the offence be not committed, Ditto
Concealing a design to commit an offence!Ditto
punishable with imprisonment, if the offence
be committed,
If not committed ... .. Ditto

..| Ditto

..| Ditto

.| Ditto

.| Ditto

.| Ditto

.|Ditto

According as al
warrant or sum-
mons may issue
for the offence
JAbetted.

.| Diitt

Ditto

.| Not bailable ...

.... According as the

According as the
offence abetted
is bailable or not

Ditto

ess

Not bailable

Ditto

H
{
eoel

.| According as the‘

offence abetted is|
bailable or not.

offence abetted
is bailable or not.

Ditto

{Ditto

\

.| Imprisonment of either description

.| Ditto ...

Imprisonmentextending to half of
the longest term, and of any de-
scription, provided for the offence,
or fine, or both.

Imprisonment of cither deseription
for 3 years, or fine, or both.

for 7 years and fine,

Imprisonment of either description
for 3 years and fine. Y

Imprisonment extending to hal
of the longest term, and of any
description, provided for the
offence, or fine, or both.

Imprisonment of cither description
for 10 years.

Imprisonment extending to quar-
ter part of the longest term, and
of any description, provided for
the offence, or fine, or both.

By the Court by which the offenco
abetted is triable.

Ditto.
Ditto.

Ditto.

Ditto.

Ditto.
Ditto.

.| Ditto:

cighth part of the longest term

..., Imprisonment extending to one-| Ditto.

il

and of the description, provided!

for the offence, or fine, or both.

2

=

eaqr,



CHAPTER VI—OFFENCES AGAINST THE STATE.

|
not arrest Warrant

121 | Waging or attempling to wage war, or abet-{ Shall ...| Not bailablo .| Death, or transportation for life,| Court of Scssion.
. ting the waging of war, against the Queen. | without warrant., and forfeiture of property. ‘
121A | Conspiring to commit certain offences against| Ditto .| Ditto ...| Ditto .| Transportation for life or any Ditto.
the State. . l shorter term, or imprisonment of|
2 ! | cither description for 10 years. |
122 | Collecting arms, &ec., with tho intention of| Ditto || Ditto ...| Ditto .| Transportation for life, or impri-| Ditto
waging war against the Queen. | sonment of cither description for
{ 10 years, and forfeiture of pro-‘]
perty.
123 | Concealing with intent to facilitate a design| Ditto | Ditto .| Ditto " Il}lprigonmcnt of either description/ Ditto.
to wage war. 1 for 10 years and fine, {
- 124 | Assaulting Governor General, Governor, &e.,| Ditto Ditto ...| Ditto .| Imprisonment of either descripl»ion: Ditto.
with intent to compel or restraint the exercise; i for 7 years and fine. \
of any lawfnl power. | .
124A | Exciting, or attempting to excite, disaffection.| Ditto -..| Ditto .| Ditto .| Transportation for life or for any Ditto.
| term and fine, or imprisonment’
! of cither description for 8 years|
: ! and fine, or fine. f
125 | Waging war against any Asiatic Power in/ Ditto Ditto .| Ditto ..| Transportation for life and fine, or| Ditto.
alliance or at peace with the Queen, or abet-| - imprisonment of cither descrip-|
ting the waging of such war, ‘tion for 7 years and fine, or fine.|
125 | Committing depredation on the territories of| Ditto .... Ditto ...| Ditto .{ Imprisonment of either description| Ditto.
any Power in alliance or at peace with the ' for 7 years and fine, and forfei-
Queen. ture of certain property.
127 | Receiving property taken by war or depre- Ditto ...; Ditto .| Ditto .| Ditto ... ...| Ditto.
dation mentioned in sections 125 and 126. ' : ‘;
128 | Public servant voluntarily allowing prisoner| Ditto .... Ditto ...| Ditto .| Transportation for life, or impri- Ditto.
of State or War in his custody to escape. i i 1 sonment of cither description for
o | 10 years and fine. 5
1291 Public servant negligently suffering prisoner| Ditto .+ Ditto ...| Bailable .| Simple imprisonment for 8 years| Court of Session, Presidency Ma-
of State or War in his custody to escape. and fine. | gistrate or Magistrate of the
. first class.
130 | Aiding escape of, resening or harbouring, Ditto -..| Ditto ...| Not bailable  ...| Transportation for life, or impri-| Court of Session.
' such prisoner, or offering any resistance to sonment of either description for
the recapture of such prisoner. 10 years and fine.
' CHAPTER VIL—OFFENCES RELATING TO THE ARMY AND NAVY.
- [ 1
181 | Abetting mutiny, or attempting to seduce :mI May arrest with-| Warrant +.| Not bailable ... Transportation for life, or impri-{ Court of Session.
officer, soldior or sailor from his allogiance] out warrant. sonment of either description for! -
or duty. 10 years and fine.
Ditto ...| Ditto ... Death, or transportation for life,| Ditto.

| Abetment of matiny, if mutiny is committed Ditto .
in consequence thereof. 5y -8

- |

|

orimprisonment of either deserip-
tion for 10 years and fine.
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S.CHEDULE II—-continuved.'

ER VIL—OFFENCES RELATING TO THE ARMY AND NAVY—continucd.

by a soldier, with intent that it nray be be-
lieved that he is such a soldier.

3 4 5 B E el
% Y .
¢ Whether the Police | \v icther a warrant ; : ;
SpoC | ora summons shall | Whether bailable Punishment under the Indian e :
od‘é‘?r'z\m ;lrtxl;t ordinarily issue in or not. Penal (Code- By whiabCorirt triabl
* | the first instance. 3
1 of a.ll: assault. by an officer, s.oldier May arrest with-| Warrant ..| Not bailable .| Tmprisonment of either deseription Court of Session, Presidency Ma-
or on his superior officer, when.in the| out warrant. .for 3 years and fine. gistrate or Magistrate of the
Rtrmn of his office. first class.
¥ t:s;i’ such assault, if the assanlt is Ditto .| Ditto ..., Ditto .| Imprisonment of cither description| Conrt of Session.
s o : _ ; for 7 years and fine.
Abet of the desertion of an officer, soldier| Ditto .| Ditto .| Bailable .| Tmprisonment of either description| Presidency Magistrate or Magis-
Hzr.i‘boni?izg L ea ot 1ai ilorl D for 2 years, or fine, or both. trate of the first or second class.
4 ) n cer, soldier or sailor Ditto .| Ditt 1 .| Dit 0 ...| Ditto.
ﬂ‘who, iy B i Ditto .| Ditto Ditto. Ditto.
Deserter concealed on board merchant-vessel, Shall not arrest| Summons .| Ditto .| Fine of 500 rnpees ... ..| Ditto.
through neghgencc of master or person in, without warrant. ;
charge thereof.
Abetmrent of act of insubordination by an| May arrest with-| Warrant Ditto . .| Imprisonment of either description Ditto.
officer, soldier or sailor, if the offence be com-| out warrant. for 6 months, or fine, or both.
mitted in consequence. ‘ :
‘Wearing the dress or carrying any token used| Ditto .} Summons ...| Ditto .| Imprisonment of either description Any Magistrate,

for 3 months, or fine of 500
rupees, or both.

CHAPTER VIIL—OFFENCES AGAINST THE PUBLIC TRANQUILLITY.

147

143
144
145

]
Being member of an unlawful assembly .| May arrest with-| Summons * .| Bailablo
out svarrant.

Joining an unlawful assembly armed with any| Ditto .| Warrant ...| Ditto
deadly weapon. '

Joining or continuing in an unlawful assembly,| Ditto .| Ditto ..; Ditto
knowing that it has been commanded to dis- ]
perse.

Rioting ... oo o ...| Ditto ...| Ditto .| Ditto

S
..| Imprisonment of either deseription| Any Magistrate,

for 6 months, or fine, or both.

.| Tmprisonment of cither description! Ditto,

for 2 years, or fine, or both. \ ;
Ditto ...| Ditto.
..| Ditto . ...| Ditto,
2
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Rioting armed with a deadly weapon

If an offence be committed by any member of
an unlawful assembly, every other member,
of such assembly shall be guilty of the of-
fence.
‘Hiring, engaging or employing persons to take
_part in an unlawful assembly.

| Knowingly joining or continuing in any
assembly of five or more persons after it
| Las been commanded to disperse.
| Assanlting or obstructing public servant when
_ suppressing riof. ;
Wnptonly giving provocation with intent to
use riot, if rioting be committed.
committed ... -

o1 9}}

s

for whose benefit or on whose behalf
place not nsing all lawful
ent it.

r occupicr for whose benefit
not using all lawful

Ditto

According as ar-
rest may be
made  without
warrant for the
offence or not.

May arrest with-

out warmnt:
Ditto 0
Ditto i
Ditto
.| Ditto

Shall not arrest
without warrant.

Ditto
Ditto o

May arrest with-
out warrant.

Ditto

.| Summons

.| Ditto

. Ditto

According as a
warrant or snm-
mons may issue
for the offence.

According to the
offence commit-
ted by the per-
son hired,engag-
ed or employed.

Summons e

Warrant
Ditto

Ditto ves

Ditto

Ditto

Ditto

According as the
is bail-

offence
able or not.

Ditto

.| Bailable

.| Ditto

Ditto

.| Ditto

Ditto

.| Ditto

Ditto

Ditto

Ditto ...| Ditto
Warrant* .| Ditto
Summons ...| Ditto

.| Imprisonment of cither deseription

.| The same as for a member of such|

.| Imprisonment of either deserip-
.| Imprisonment of either descrip-

-| Imprisonment of ecither descrip-

.| Imprisonment of either descrip-

for 3 years, or fine, or both.

The same as for-the offence

assembly, and for any offence
committed by any member of
such assembly.

tion for 6 months, or fine, or
both.

tion for 3 years, or fine, or both.

tion for 1 year, or fine, or both.

tion for 6 months, or fine, or
both.

Court of Session, Presidency Ma- ;

gistrate or Magistrate of the first
class.

.| By the Court by which the of-

fence is triable.

Ditto.

Any Magistrate.

Court of Session, Presidency
Magistrato or Magistrate of the
first class.

Any Magistrate.

Ditto.

.| Fine of 1,000 rupees... ...| Presidency Magistrate or Magis-
: trate of the first or second
class.
.| Fine ... s ...| Ditto.
..| Ditto .- .| Ditto.
..| Imprisonment of either descrip-| Ditto.

.| Imprisonment of either deserip-

tion for 6 months, or fine, or|
both.

JImprisonment of either descrip-
tion for 6 months, or fire, or
both.

Imprisonment of either descriﬂ-
tion for 2 years, or fine, or both.

tion for 1 month, or fine of 100

rpees, or botlr

Ditto.

Ditto. :
Any Magistrate.




B U.

FENCES BY OR RELATING TO PUBLIC SERVANTS.

6

Punishment under the Indian Penal
Code.

7

7

By what Court triable.

to boa public servant,
ification other than legal
of an official act.
ion in order by corrupt o
o influence a public servant.

gratification for the exercise of

personal influence with a public servant.
iment by public servant of the offences
fined in the last two preceding clauses|
ith veference to himself.
Public sexrvant obtaining any valnable thing,
vithi consideration, from a person con-
ed in any proceeding or business trans-
d by such public servant. :
: servant disobeying a direction of the
lawv with intent to cause injury to any|
| person.
| Public servant framing an incorrect document;
with intent to cause injury.

Public servant unlawfully engaging in trade.

59 | Public servant unlawfully buying or bidding
for property.

Peﬁonaﬁng a public servant ...

Wearing garb or carrying token used by
public scrvant with fraudulent intent.

A e T
. Whether a warrant
:};m?;iffg:: :&'i:srlixlmx_nons glmtlli ththorbtnilnble
) - 0] ) 18sue 1n the or not.
warrant or not. et %’mmnm
Shall not arrest| Summons ...! Bailable
without warrant.
Ditto .| Ditto ...| Ditto
Ditto ...| Ditto ..| Ditto
Ditto ...| Ditto .| Ditto
Ditto ..| Ditto ..., Ditto
Ditto .| Ditto .| Ditto
Ditto | Ditto .! Ditto
Ditio .| Ditto ...| Ditto
Ditto .| Ditto .| Ditto
May arvest with-| Warrant .| Ditto
out warrant.
May arrvest with-| Summons .1 Bailable
out warrant.

.| Ditto
..| Simple imprisonment for 1 year,

..| Imprisonment of either deseription

.{ Simple imprisonment for 2 years,

.| Simple imprisonment for 1 year,

.| Imprisonment of either description
.| Simple imprisonment for 1 year, or|
.| Simple imprisonment for 2 years,
.| Imprisonment of either description

.| Imprisonment of either deseription

Imprisonment of either descrip-
tion for 3 years, or fine, or both.

or fine, or both.

for 3 years, or fine, or both.

or fine, or both.

or fine, or both.

for 3 years, or fine, or both.

fine, or both.

or fine, or both, and confiseation
of property, if purchased-

for 2 years, or fine, or both.

for 3 months, or fine of 200

Court of Session, Presidency
Magistrate or Magistrate of the
first class.

.| Ditto.

Presidency Magistrate or Magis-
trate of the first class.

Court of Session, Presidency
Magistrate or Magistrate of the
first class.

Presidency Magistrate or Magis-,
trate of the first and second
class.

Ditto.

Court of Session, Presidency
Magistrate or Magistrate of the
first class.

Presidency Magistrate or Magis-

trate of the first class.
Ditto.

Any Magistrate.

Any Magistrate.

rupees, or both,

LGT
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176

178

CHAPTER X.—CONTEMPTS OF TIE LAWFUL AUTHORITY OF PUBLIC SERVANTS.

other proceeding from a public servant.
Tt summons or notice requive attendance in; Ditto

person, &c., in a Court of justice. i
Preventing the scrvice or the affixing of any Ditto

smunmons or notice, or the removal of it when

it has been affixed, or preventing a proclama-|

tion. |
If summons, &e., require attendance in person,| Ditto

&e., in a Court of justice. ’
‘Not obeying a legal order to attend at a cer- Ditto

tain place in person or by agent, or depart-|

ing thevefrom withont authority. 1
It the order require personal attendance, &e., Ditto

in a Court of justice. ‘
Intentionally omitting to produce a document, Ditto

to a public servant by a person legally bound |

to produce or deliver such document. i

i

|

|

1£ the document is required to be produced in' Ditto
or delivered to a Court of justice. :

TIntentionnlly omitting to give notice or inform-| Ditto
ation Lo a public servant by a person legally!
bound to give such notice or information. |

If the notice or information reguired respects. Ditlo
the commission of an offence, &e. |

Knowingly furnishing false information to a, Ditto
public sorvant.

Lf the information required respects the com- Dittlo
Imission of an offence, &e. f

Refusing oath when duly required to take Ditto
oath by a public servant. [

|

Being legally bound to state trath, and refus-| Ditto

ing to answer questions. A
Refusing to sign & statement made to a public| Ditto

servant when legally requived to do so.
Knowingly stating to a puablic servant on oathl Ditto

' as true that which is false.

| Alsconding to avoid sorvice of sammons or| Shall mnot avvest, Summons
' without warrant|

Ditto

. Ditto

Ditto

Ditto

.| Ditto

| Ditto

i Ditto

Ditto

Ditto
Ditto
Ditto
Ditto

Ditto
Ditto
Ditto

1‘ Bailablo
! Ditto
' Ditto

|
.| Ditto

.| Ditto

. Ditto

| Ditto

.| Ditto
..., Ditto
... Ditto
| Ditto
o] Ditto
| Ditto.

Ditto
...| Ditto

...| Ditto

.| Simple imprisonment for 1 month,
.| Simplé imprisonment for 6 months,

.| Simple imprisonment for 1 month,
.| Simple imprisonment for 6 months,
.| Simple imprisonment for 1 month,

.| Simple imprisonment for 6 months,

.| Simple imprisonment for 1 month

..| Simple imprisonment for 6 months

.| Simple imprisonment for 1 month

.| Simple imprisonment for 6 months

..| Imprisonment of cither description

..| Simple imprisonment for 6 months

.| Simple imprisonment for 3 months

.| Imprisonment of cither description

or fine of 500 rupees, or both.
or fine of 1,000 rupees, or both.

or fine of 500 rupees, or both.
or fine of 1,000 rupees, or both.
or fine of 500 rupees, or both.

or fine of 1,000 rupees, or both.

or fine of 500 rupees, or.both.

or fine of 1,000 rupces, or both,

or fine of 500 rupees, or both,

or fine of 1,000 rupees, or both.
Ditto ...

for 2 years, or fine, or both.
Y

or fine of 1,000 rupees, or both.

Ditto ...

or fine of 500 rupees, or both.

for 8 years, or fine, or both.

Any Magistmlc.*
Ditto.

Presidency Magistrate or Magis-
trate of the first or second class.

Ditto.

Auy Magistrate.

Ditto.

Court in which the offence is com-
mitted, subject to the provisions
of chapter XXXVI or if not
commifbted in a Court, a Presi-
dency Magistrate or Magistrate
of the first or second class.
Ditto.

Presidoncy Magistrate of the first
or second class.

Ditto.
Ditto.
Ditto.

Court in which the offence is
Committed subject to the provi-
sion of Chapter XXXVI of this
Code, or if not committed in
a Court, a Presidency Magistrate
o1 Magistrate of the first or
second class.

Ditto. -

Ditto.
Court of Session, Presidency

Magistrate or Magistrate of the
first class.
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o HEDULE I1—continued. ' e 2
o -
CONTEMPTS OF THE LAWFUL AUTHORITY OF PUBLIC SERVANTS—continued,

3 4 5 O L 7
v Whether a warrant
’m‘&hm 3:%11"%‘:“ or & summons s]m]l ‘Whether bailable Punishment under the Indian Penal By what Court triable-
S Gt g]x;?‘xi::sr;l{n ;:::;:etn or not. Code -
tion to a public servant| Shall not arrest| Summons ...| Bailable ...| Imprisonment of either description| Presidency Magistrate or Margis-
o his lawful power] without warrant, for 6 months, or fine of 1,000{ trate of the first or second class.
 of any person. - x . rupees, or both. . . 5 3 :
of property by the Ditto ...| Ditto .| Ditto ...| Ditto ... ...| Ditto. \ ad
pul ﬂ““ :seéva.n;. i s 1 = ; 5 s )
€ ol property offered for salel Ditto ...| Ditto ...| Ditto ...| ITmprisonment of either description| Ditto. 3
hority of a public servant. f(ﬁ- 1 month, or fine ofp500 £
a; ‘ ¢ rupees, or hoth.
ding by a person under a logal incapacity| Ditto ...| Ditto ...| Ditto ImpI:'isox’lmellt of either description| Ditto.
purchase it for property at a lawfully of 1 month, or fine of 200 rupees, —
orized sale, or bidding ‘without intend- ; or both 7
perform tho obligations incurred ’ i
OHIEC tructing public seryant in discharge of his' Ditto ...| Ditto - ...| Ditto ...| Imprisonment of either description| Ditto.
- | public fanctions, for 3 months, or fine. of 500
RN . | rupees, or both
Inission to 8_-881817 public servant when bound; Ditto ...| Ditto ...| Ditto ...| Simple imprisonment for 1 month,| Ditto. 4
law to give such assistance. or fine of 200 rupees, or both .
Ifully neglecting to aid a public servzmti Ditto ...| Ditto ...| Ditto ...| Simple imprisonment for 6 months| Ditto.
‘who demands aid in the execntion of process| i or fine of 500 rupees, or both ; »;
| _ the prevention of offences, &e. . - :
: Disobedience to an order lawfully promulgated! Ditto ...! Ditto ...| Ditto ...| Simple imprisonment for 1 month,| Ditto.
by a public servant, if such disobedience or fine of 200 rupees, or both
( obstruction or annoyanceor injury to :
__ persons lawfully employed.
[ If such disobedience causes dapger to human| Ditto ...! Ditto ...| Ditto ...| Imprisonment for 6 months, orj Ditto.
| life, health or safety, &c. .| fine of 1,000 rupees, or both. ;i
|| Threatening a public servant with injury to| Ditto ...| Ditto ... Ditto ...| Imprisonment of eitker description! Ditto.
" him, oroneinwhom he is interested, to induce ; for 2 years, or fine, or hoth. :
- him to do or forbear to do any official act. 3 e ’
‘Threatening any person to induce him to re.| Ditto ...| Ditto ...| Ditto ...| Imprisonment of either deseription| Ditto.
frain from making a legal applieation for for 1 year, or fine, or both i
protection from injury. %
T =
oo . :
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CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE.

193

194

196

| Causing disappearance of evidence of an
| offence committed, or giving false imform-

If punishable with transportation or impri-

| If punishable withless then 10 years’ impri-

Giving or fabricating false evidence in a judi-
cial proceeding.

Giving or fabricating false evidence in any,
other cases.
Giving ox fabricating false evidence withintent|
to cause any person to be convicted of a
capital offence.
If jnnocent person be thereby convicted and
- exccuted,
Giving or fabricating false evidence with in-
tent to procure conviction of an offence]
punishable with transportation or imprison-
ment for more than seven years.
Using in a judicial proceeding evidence known|
to be false or fabricated.

Knowingly issning or signing a false certifi-
cate relating to any fact of which such cer-
tificato is by law admissible in evidence.

Using as a true certificate one known to be
false in a material point.

False statement made in any declaration which
is by law received asevidence.

Using as trae any such declaration known to

be false.

ation touching it to screen the offender, if a
capital offence.

sonment for ten years.

| sonment.

| Intentional omission to give information of an

a person legally bound to inform.
information respecting an offence

ng any document to

avidence.

Shall not arrest
without warrant.

Ditto
Ditto

Ditto
Ditto

Ditto

Ditto

Ditto .
Ditto o0
Ditto

Ditto s

Ditto

Shall not arrest
without war-
rant. L
Ditto
Ditto

Ditto

Warrant

Ditto
Ditto

Ditto
Ditto

Ditto

Ditto

Di!;to
Ditto
Ditto
Ditto

Ditio

‘Warrant,

.| Summons

Warrant

Ditto

..| Bailable

aae

.| Bailable

.| Not bailable

.| According as the

Ditto

Ditto

Ditto

offence of giving|
such evidence is
bailable or not.

Ditto
Ditto
Ditto
Ditto
Ditto

Ditto

Ditto

Ditto <
it R

.| Imprisonment of either description

.| Transportation for life, or rigorous
imprisonment for 10 years and| -

.| Death, or as above

.| The same as for the offence

.| Imprisonment of either description

..| Imprisonment of either description

..{ Imprisonment for quarter of the

..| Imprisonment of cither description

for 7 years and fine.
Imprisonment of either description

for 8 years and fine.

fine.

The same as for giving or fabricat-
ing false evidenco.

The same as for giving false evi-
dence.

Ditto
Ditto e
Ditto

for 7 years and fine.

for 3 years and fine.

longest term, and of the descrip-
tion, provided for the offence, or
fine, or both.

for 6 months, or fine, or both.
TImprisonment of either description
for 2 years, or fine, or both.

Court of Session, Presidency
Magistrate or Magistrate of the
first class,

Ditto

Court of Session.

Ditto.
Ditto.

Court of Session, Presidency Ma-
gistrate or Magistrate of the first
class,

Ditto.

Ditto.
Ditto. *
Ditto.

Court of Session.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class.

By a Presidency Magistrate or
Magistrate of the first class, or
by the Court by which the
offence is triable. -

Presidency Magistrate or Magis-.
trate of the first or second class.

Ditito.

...| Presidency Magistrate or Magis.

Ditto o

trate of the firsf class.

09T




HAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE—continued.

3 4 5 e
. . ‘| Whether a warrant
Whether e":;e 1?&1]‘“ ora summo::::{:anll‘l Whether bailable Punishment ander the Indian ’
n?y o t 5 ot, | ordinarily issue in ornot. Penal Code. By what Court triable.
- out warrant Or nob. | th firgt instance. .
205 | False personation for the purpose of any act| Shall not arrest| Wattant ...| Bailable -..{ Imprisonment of either description| Court of Session, Presidency
| or Pgeuiing in a suit of crx‘-)iomim.l pro);ecuf‘ without warrant. for 3 years, or fine, or both. Magistrate or Magistrate of the
or for becoming bail or security. ; : - it first class. -
raudulent removal or concealment, &c., off Ditto ...| Ditto ...| Ditto ...| Imprisonment of either description| Presidency Magistrate or Magis-
- property to preventits seizure as a forfeiture, for 2 years, or fine, or both. trate of the first or second class.

~ or in satisfaction of a fine under sentence or,
in execution of a decree.

Claiming property withont right, or practising] Ditto ...| Ditto ...| Ditto REE Ditto Ditto. l'c;
deception touching any right to if, to pre- S —
ventits heing taken as a forfeiture, or in
satisfaction of a fine under sentence, or in 3
execution of a decree. . e 8

Fraudulently suffering a decree.to pass for a| Ditto ...| Ditto ...| Ditto Ditto ...| Presidency Magistrate or Magis-
sum not due, or suffering decree to be ex- trate of the first class.
ecuted after it has heen satisfied, 3 i

False claim in a. Court of justice ...| Ditto ...| Ditto . ...| Ditto .. | Imprisonment of cither description Ditto.

‘ for 2 years and fine. »

Fradulently obtaining a decree for a sum not| Ditto ...| Ditto ...| Ditto ...| Imprisonment of either description Ditto.
due, or causing a decree to be cxecuted after for 2 years or fine, or both.
it has been satisfied, ;

Fals‘e charge of offence made with intent to| Ditto ...| Ditto ...| Ditto Ditto Ditto.
injure. .

If offence charged he capital, or punishable{ Ditto ...| Ditto ...| Ditto . ...| Imprirsonment of etiher descrip-| Court of Session. >

with transportation for life, or imprison-

tion for 7 years and fine.
5 ment for 7 years or npwards.

212 | Harbouring an offender, if the offonce be ca- May arrest with-| Ditto ...| Ditto ...| Imprisonment of either descrip- Cogrt of Session, I.’resideucy Ma-
ik pital. out warrant ; tion for 5 years and fine. gistrate or Magistrate of the
ey B e first class. :

~ e If punsibable with transportation for life, or] Ditto ...| Ditto ...| Diito ...| Tmprisonment of either descrip-| Court of Session, Presidency Ma-

- with imprisonment for 10 years. tion for 3 years and fine. %isttm{ac or Magistrate of the
3 . tirst class.




214

215

- | “ordered, if the offence be capital.

| Public servant framing an incorrect record or

If punishable with imprisonment for 1 year
and not for 10 years.

Taking gift, &e., to screen an offender from
punishment, if the offence be capital.

If punishable with transportation for life or|
with imprisonment for 10 years.

If with imprisonment for less than 10 years...

Gift made to cause restoration of property in
consideration of screening offender, if the
offence be capital.

If punishable with transportation for life, or
with imprisonment for 10 years. :

If with imprisonment for less than 10 years...

Taking gift to help to recover moveable pro-
perty of which a person has been deprived
by an offence, without causing apprehension

- of offender.

Harbouring an offender who has escaped from!

| custody, or whose apprehension has been

If punishable with transportation for life, or
. with imprisonment for 10 years.
'If with imprisonment for 1 year, and not for
10 years.

Public servant disobeying a direction of law
with intent to save persons from punishment,
or property from forfeiture.

writing with intent to save person from!
punishment, or property from forfeiture.
Public servant in a judicial proceeding ma-
king and pronouncing an order, report, ver-

Ditto

Shall not arrest
without war-
rant.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

May arrest with-
out warrant.

Ditto
Ditto

Shall not arrest|
withont warrant.

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

Ditto

.| Ditto

.| Ditto

.1 Ditto

Ditto
Ditto
Ditto
Summons

Warrant,

.| Ditto

Ditto

Ditto

Ditto

Ditto

.| Ditto

Ditto

.| Ditto

.| Ditto

.| Ditto

.| Ditto

.| Ditto

.| Bailable

.| Ditto

Ditto

...| Imprisonment of either descrip-

.| Imprisonment for quarter of vhe

.| Imprisonment of either descrip-

.| Imprisonment  for

..| Tmprisocment of either description

.| Imprisonment of either description

..| Imprisonment of either description

..| Imprisonment of either description

.| Imprisonment for quarter of the

.| Tmprisonment of either description

.| Imprisonment of either description

longest term, and of the descrip-
tion, provided for the offence, or
fine, or both.

tion for 7 years and fine.

tion for 8 years and fine.

quarter of]
the longest term, and of the des-
cription, provided for the offence,
or fine, or both.

for 7 years and fine.

for 3 years and fine. -

Imprisonment for quarter of the
longest term, and of the descrip-
tion, provided for the offence, or|
fine, or both.

Imprisonment of either description
for 2 years, or fine, or both.

for 7 years and fine.

for 8 years and fine.

longest term, and of the descrip-
tion, provided for the offence, or
fine, or both. 3

TImprisonment of either description
for 2 years, or fine, or both.

for 3 years, or fine, or both.

for 7 years, or fine, or both.

By a Presidency Magistrate or
Magistrate of the first class, or
by the Court by which the
offence is triable.

Court of Session.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class. 3

By a Presidency Magistrate or
Magistrate of the first. class, or
by the Court by which the
offence is triable.

Court of Session.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
Brst class.

By a Presidency Magistrate or
Magistrate of the first class, or
by the Court by which the
offence is triable. :

Presidency Magistrate or Magis-
trate of the first class.

Court of Session, Presidency
Magistrate or Magistrate of the
first class. -

Ditto.

By o Presidency Magistrate or
Magistrate of the first class, or
by the Court by which the
offence is triable.

Presidency Magistrate or Magis-
trate of the first or second class.

Court of Session.

Ditto.
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SCHEDULE IT—continued.

CHAPTER XI.—FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICE—continusd.

e 295

. 222

2 3 4 5 6 7
o ; Whether a warrant
Offence. ‘;:;?;28? :}:ﬁgﬁ: or a summons shall | Whether bailable Punishment under the Indian :
. warrant or not, ordinarily issue in or not. 3 Penal Code. By what Court triable.
the first instance.
Commitment for trial or confinement by a| Shall not arrest| Warrant ...| Bailable .| Imprisonment of either description| Court of Session.
rson having authority, who knows that he, without warrant for 7 years, or fine, or both.
18 acting contrary to law. g
Intentional omission to apprehend on the part) Ditto .| Ditto ...| Ditto “...| Imprisonment of either description| Ditto.
“of a public servant bound by law to appre- for 7 years, with or without fine.
hend an offender, if the offence be capital.
If punishable with transportation for life, or| Ditto ...| Ditto ..| Ditto ...! Imprisonment of either description| Court of Session, Presidency
imprisonment for 10 years. for 3 years, with or without fine.] Magistrate or Magistrate of the
. first class.
If with imprisonment for less than 10 years.| Ditto .| Ditto .| Ditto .| Imprisonment of either description| Presidency Magistrate or Magis-
. for 2 years, with or without fine. | trate of the first or;sccond class.
Infentional omission fo apprehend on the part| Ditto .| Ditto .| Not bailable .| Transportation for life, or impri-| Court of Session. Y
of a public servant bound by law to appre- : sonment of either description for
hend person under sentence of a Court of] 14 years, with or without fine.
justice, if under sentence of death. 2 : ;
If under sentence of transportation for life, or| Ditto ...| Ditto Ditto .| Imprisonment of either doscrip-| Ditto.
imprisonment or penal servitnde for 10 years tion for 7 years,with or without
or upwards. fine.
If under sentence of imprisonment for less| Ditto Ditto ...| Bailable ...| Imprisonment of either description|Court of Session, Presidency Ma-
than 10 years. - for 3 years, or fine,or both. gistrate or Magistrate of the
2 first class. ]
223 | Iscape from confinement negligently suffered| Ditto Summons Ditito .| Simple imprisonment for 2 yoars,| Presidency Magistrate or Magis-
by a public servant. or fine, or both. trato of the first or second class.
224; | Resistance or obstruction by a person to his| May arrest with-| Warrant Ditto .| Imprisonment of either description| Ditio.
lawful apprehension. out warrant. for 2 years, or§fine, or both.

Resistance or obstruction to the lawful appre-| Ditto ...| Ditto .| Ditto .| Ditto . . ...| Ditto.
hension of another person, or rescuing him
for lawful custody. 4 ’

If charged with an offence punishable with| Ditto Ditto Not bailable .| Imprisonment of either description| Court of Session Presidency
transportation for life, or imprisonment for| for 3 years and fine. Magistrate or Magistrate of the
10 years. ‘ first class. ’

1f charged with a capital offence Ditto Ditto Ditto ...| Imprisonment of either description| Court of Session.

{ for 7 yecars, or fine.

-

—

89T



/

If the person is sentenced {fo transportation for,

life, or to transportation, penal servitude or|
imprisonment for 10 years or upwards.
If nuder sentence of death - 5

Escape, or attempt to escape, from custody
for failing to furnish seenrity for good
behaviour.

Unlawful return from transportation

Violation of condition of remission of punish-
ment.

Intentional insult or interruption to a public
servant sitting in any stage of a judicial
proceeding. :

Personation of a juror or assessor

Ditto
.| Ditto
Ditto o
.| Ditto
Shall not arrest
without warrant.
Ditto
Ditto

.| Ditto

.| Ditto

Ditto

Ditto

.| Ditto

Summons

Ditto ...

Ditto

..| Ditto

..| Bailable

N

.| Ditto

Not bailable

e

.| Bailable

Ditto

|
veol

Ditfo et

.| Transportation for life, or impri-

sonment; of either description for
10 years and fine.

.| Imprisonment of either description

for nne year, or fine, or hoth.

..| Transportation for life, and fine

and rigorous imprisonment for 3
years before transportation.

..| Punishment of original sentence,

or if part of the punishment has

been undergone, the residue.
Simpleimprisonment for 6 months,

or fine of 1,000 rupees, or both.

.| Imprisonment of cither description

for 2 years, or fine, or both.

Ditto.
Ditto.

Presidency Mag istrate or Magis-
trate of the first or second class.

Court of Session.

By the Court by which the origi-
nal offence was triable,

Court in which the offence is
.committed, subject to the provi-
sions  contained
XXXVI of this Code.

Presidency Magistrate or Magis-
trate of the first class.

- CHAPTER XII.—OFFENCES

RELATING TO

COIN AND GOVERNMENT STAMPS. .

&%gtﬁng_ in India the counterfeiting out of

Counterfeiting, or performing any part of the
process of counterfeiting, coin. \

2 | Connterfeiting, or performing any part of

the process of counterfeiting, the Queen’s
coin.

king, bnying or sclling instrament for the
urpose of counterfeiting coin. :

‘Making, buying or selling instrument for the
pnrpose’of counterfeiting the Queen'’s coin.
Possession of instrument or material for the
" purpose of using the same for counterfeiting

in

Queen’s coin i

itish India of coin.

or export of counterfeit coin, knowing
be counterfe
‘ 2

May arrest with-
out warrant.
Ditto

Ditto

Diito

May arrest with-
out warrant.

Ditto
Ditto

Ditto

Warrant

.| Ditto

.| Ditto

.| Ditto

Warrant

.{ Ditto

Ditto

Ditto

.[ Not bailable

Ditto

.| Ditto

Ditto

.| Not bailable

.| Ditto

Ditto

..| Ditto

.| Imprisonment of either description

.| Transportation for life or imprison-

.| Imprisonment of either description

.| Imprisonment of either description

.| Imprisonment of either description

.| The punishment provided forabet-

.| Imprisonment of either description

for 7 years and fine.

ment of either deseription for 10
ears and fine.

for 3 years and fine.

Imprisonment of either description
for 7 years and fine.

for 3 years and fine.

for 10 years and fine.

ting the counterfeiting of such
coin within British‘India.

for 8 years and fine.

e = A I (e e T
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Court of Session.

Ditto.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class.

Court of Session.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class,

Court of Session. 5

Ditto.

Court of Session, PresidencyMa-
gistrate or Magistrate of the
first class.

T .
T ek o
z 4
o Y4 4
~

in chapter
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SCHEDUDE II.—continued.

CHAPTER XIL—OFFENCES RELATING TO COIN AND GOVERNMENT STAMPS—continucd.

Offence.

»

Punishment under the Indian
Penal Code -

By what Court triable.

. 241

7 242

s 243

L&

244

245
246

247
248

249

b

Import or export of counterfeits of the
Queen’s coin, knowing the same to be coun-
terfeit.

Having any counterfeit coin known to be
such when it came into possession, and
delivering, &c., the same to any person.

The same with respect to the Queen’s coin

Knowingly delivering to another any counter-
feit coin as genuine which, when first]
possessed, the deliverer did hot know to be
counnterfeit.

“Possession of counterfeit coin by a personwho
knew it to be counterfeit when he became
possessed thereof. .

Possession of Queen’s coin by a person who
knew it to be counterfeit when he became
possessed thereof.

Porsons employed in a Mint causing coin to
be of a different weight or composition from
that fixed by law.

Unlawfully taking from a Mint any coining

instrument.

Fraudulently diminishing the weight or alter-

ing the composition of any coin.

Frandulently diminishing the weight or alter-
ing the composition of the Queen’s coin.
Altering appearance of any coin with intent|

" that it shall pass as acoin of a different|
description. p

Altering appearance of the Queen’s coin with
intent that it shall pass as a coin of a differ-
ent description.

\‘.

3 4 15
- . Whether a warrant
g:;tgﬁh&ii’ﬁgﬁg or rﬁ .suxq;nons shall | Whether btailnble or
2 : ordinarily i i o
fariantioniots the ﬁmt}i'nl::::l:clex.l 5
May arrest with-| Warrant .| Not bailable
out warrant. <
Ditto ...| Ditto ...| Ditto
.| Ditto .| Ditto ...| Ditto
Ditto ...| Ditto ...| Ditto
Ditto .| Ditto Ditto
Ditto ...| Ditto ...| Ditto
Ditto .| Ditto ...| Ditto
Ditto ...| Ditto .| Ditto
Ditto Ditio .| Ditto
Ditto ...| Ditto ...| Ditto
Ditto .| Ditto Ditto
Ditto Ditto Ditto

..| Transportation for life, or imprison-
.| Imprisonment of either description
.| Imprisonment of either description
..| Imprisonment of either description|
.| Imprisonment of either description
.| Imprisonment of either description
{| EDitEo TR

.| Ditto

ment of either description for 10|
years and-fine.

for 5 years and fine.

for 10 ycars and fine.

for 2 years, or finc of ten times
the value of the coin counterfeit-
ed, or both.

for 3 years and fine.

for 7 years and fine.

Imprisonment of eithor description
for 3 years and fine.

.| Imprisonment of either description

for 7 years and fine.

.| Imprisonment of either description|

Court of S;assion. {

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class.

Ditto.

Presidency Magistrate or Magis-
trate of the first or second class.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class.

Ditto.

.| Court of Session,

Diito.

Court of Session, Presidency Ma-
gistrate or Magistrate of the
first class.

Ditto.

Ditto.

for 3 years and fine.

for 7 ycars and fine.

Imprisonment of either description| Court of Session, Presidency Ma-

gistrate or Magistrate of the
first class.



250 [ Delivery to another of coin possessed with the| Ditto ««s; Ditto .| Ditto .| Imprisonment of cither deseription| Ditto.
knowledge that it is altered. . for 5 years and fine.
251 | Delivery of Quoen’s coin possessed with the| Ditto .| Ditto ...| Ditto .| Imprisonment of either description| Ditto. °
knowledge that it is altered. for 10 years and fine.
252 | Possession of altered coin by a person who| Ditto .| Diito ...| Ditto .| Imprisonment of either description| Ditto.
knew it to be altered when he became for 3 years and fine.
: possessed thereof.
253 | Possession of Queen’s coin by a person who| Ditto .| Ditto .| Ditto ...| Imprisonment of either description| Ditto.
knew it to be altered when hLe became for 5 years and fine.
possessed thereof. } d ¢ "
254 [ Delivery to another of coin as genuine which,! Diito .| Ditto .| Ditto .| Imprisonment of either description| Presidency Magistrate or Magis-
when first possessed, the deliverer did not for 2 years, orfine of ten times the| trate of the first or second class.
know to be altered. value of the coin.
255 | Counterfeiting a Government stamp .| Ditto ...| Ditto .| Bailable .| Imprisonment of either description Court of Session.
for 10 years and fine.
956 | Having possession of an instrument or ma.| Ditto .| Ditto .| Ditto ..| Imprisonment of either description| Ditto.
terial for the purpose of counterfeiting a for 7 years.
Government Stamp. ;
957 | Making, buying or selling instrument for the] Ditto Ditto Ditto Ditto Ditto.
purpose of counterfeiting a Government
stamp. . d ;
258 | Sale of counterfeit Government stamp . Ditto ...| Ditto ...| Ditte ...| Ditto Ditto. ; ;
259 | Having possession of a counterfeit Govern-| Ditto ..| Ditto ..| Ditto ...| Ditto Court of Session, P residency
ment stamp. ; Magistrete or Magistrate of the
first class.
260 | Using as genuine a Government stamp known| Ditto Ditto Ditto ..| Imprisonment of either description Ditto.
to be counterfeit. for 7 years, or fine, or both, A
961 | Effacing any writing from a substance bearing| Ditto Ditto Ditto .| Imprisonment of either description Ditto.
a Government stamp, or removing from a for 8 years, or fine, or both.
document; & stamp used for it with intent to| i
canse wrongful loss to Government. o sl . " 3
262 | Using a Government stamp known to have| Ditto Ditto Ditto .| Imprisonment of either description Presidency Magistrate or Magis-
been before used. for 2 years, or fine, or both, trate of the first or second class.
9263 | Erasure of mark denoting that stamp has been| Ditto Ditto Ditto .| Imprisonment of either description| Court of Session, Presidency
used. for 3 years, or fine, or both. Magistrate or Magistrate of the
' first class. it g
CHAPTER XIIL.—OFFENCES RELATING TO WEIGHTS AND MEASURES. -
964 | Fraudulent use of false instrument for] Shall not arrest| Summons ...| Bailable ...| Imprisonment of either description| Presidency Magistrate or Magis-
weighing. without warrant. : for 1 year, or fine, or both. trate of the first or second class.
Fraudulent use of false weight or measure ...| Ditto Ditto ...| Ditto Ditto ... Ditto.
966 | Being in possession of false weights or| Ditto Ditto ...| Ditto ...| Ditto Ditto.
| measures for fraudulent use. '
Making or selling false weights or measures; Ditto Ditto Ditto .. ...| Ditto,

Ditto

for fraudulent use.

991



\ e L v
FFEN

¥

CES AFFECTING

=, - %

SAF

SCHEDULE Ii

— continued.

THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS.

3

4

‘Whether a warrant

5

6

o

d

“effi

kb o

- have heen adulterated.

|° reservoir,

Whether the Police { A
: or a summons shall | Whether bailable Punishm i
mmonﬁ?“ ordinarily issue in or uot. %’:n‘ﬁ"gﬁr tfw faden = By what Court triable.
e the first instance.
y act known to_be likely| May arrest with-| Summons ...| Bailable ...| Imprisonment of cither description| Presidency Magistrate or Magis-
any disease dangerous| out warrant. for 6 months, or fine, or both. trate of the first or second class.
7 act known to be likely] Ditto ...| Ditto ...| Ditto .| Imprisonment of either description| Ditto. "
fection of any disease dangerous for 2 years, or fine, or both.
gly disobeying any quarantine rule ...| Shall not arrest! Ditto ...| Ditto -..| Iraprisonment, of either description| Ditto,
€ without warrant, for 6 months, or fine, or both. :
~Adulterating food or drink for man, intended! Ditto Ditto ...| Ditto ..| Imprisonment of either description| Ditto.
~ for sale, o as to mako the same noxious. for 6 months, or fine of 1,000
e - rupees, or both.
elling any food or drink as food and drink| Ditto ...| Ditto ...| Ditto Ditto Ditto.
or man knowing the same to be noxions. A TP
rating any drug or medical prepara- Ditto Ditto . ...| Ditto Ditto Ditta.
intended for sale so as to lessen its :
3y, or to change ifs operation, or to
‘noxious. -
7 - for sale-or issuing from a dispensary| Ditto “...| Ditto ...| Ditto .| Ditto Ditto.
- any drog or medical preparation known to
| Knowingly selling or issning from a dispen-| Ditto ...| Ditto Ditto Diito Ditto.
| sary any drug or medical preparation -as a 3
|  different drog or medical preparation. y
‘7 | Defiling the water of a public spring or| May arrest with-| Ditto ...| Diito ...| Inprisonment of either description Any Magistrate.
: out warrant. fo 3 months, or fine of 500 X
s ; rupees, or hoth. .
| Making atmosphere noxious to health .| Shall not arrest] Ditto Ditto .| Fine of 500 rupees ... ...| Ditto.
[ 2 s without warrant. ¥
) | Driving or riding on a public way so rashly| May arrest with- Ditto Ditto ««:| Imprisonment of either description| Ditto.
or negligently as to endanger human life, &e..|  out warrant. for 6 months, or fine of 1,000| -
= : : rapees, or hoth, :
Ditto Ditto Ditlo ...| Ditto ...| Presidency Magistrate or Magis-

‘N.'nvig'a,ting any vessel so rashly or negli-

gently as to endanger human life, &c.

.‘ )\

-

trate of the first or second class,
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281 | Exhibition of a false light, mark or buoy Ditto ..., Warrant Ditto Imprisonmentdl‘ cither do.scrip(ion/(}ourL of Session.
: | for 7 years, or fine, or both, ‘ ’ 3
282 | Conveying for hire any person by water, in a| Ditto .| Summons Ditto ...| Imprisonment of either descrip-| Presidency Magistrate or Magis-
ying y S p !
vessel in such a state, or so loaded, as to ! tion for 6 months, or fine of| trate of the first or second class.
endanger his life. i 1,000 rupees, or both,
283 | Causing danger, obstruction or injury in any| Ditto l Diito Ditto .| Fine of 200 rupees Ditto.
e aibon, ‘ - I
public way or line of navigation. ( - ]
284 | Dealing with any pmsonong substance so as| Shall not arrest Ditto | Ditto .| Imprisonment of either descrip-| Ditto.
to endanger human life, &c. without wm‘mnt.i tion for 6 mc{)ntlllls, or fine of
. 1,000 rupes, or both.
285 | Dealing. with fire or any combustible matter so May arrest with-/ Ditto ..., Ditto Ditto ] ’... Any Magistrate.
g as to endanger human life, &c. out warrant. g e
286 | So dealing with any explosive substance Ditto .| Diito Ditto ...| Ditto Dlt»'to. . : )
287 | So dealing with any machizery ... Shall not arrest! Ditto Ditto ...| Ditto .| Presidency Magistrate or Magis-
Yooy without \\-m-mnt: ; trate of the first or second class.
288 | A person omitting to guard against probable Ditto ..., Ditto Ditto Ditto Ditto.
danger. to human life by the fall of any {
building over which he has « right en- | ¢
titling him to pull it down or repair it. ’ : 2
289 | A person omitting to take order with any| May arrest with-| Diito .| Ditto .1 Ditto .| Any Magistrate.
animal in his possession, so as to guard| out warrant.
against danger to human life, or of grievous|
hurt from such animal. ]
290 | Committing a public nuisance .| Shall not arrest| Ditto Ditto .| Fine of 200 rupees Ditto.
without  war-
. z rant. : : .
291 ‘Ct()]ntinunuce of nuisance after injunction to! May arrest with-| Diito Ditto .| Simple impr{)smﬁmcnt for 6 months, Pzt-cs;dcn;:{] Mfa"tgltsg‘lnfslzcg:;é\ﬁ‘;g;:-
iscontinue. ont warrant. or fine, or both. - e rate of the first or .
292 | Sale, &c., of obscene books, &e. ... Ditto | Warrant Ditto I?prgo’nmetx;]t of cl}iher dcsgnt%t)on Ditto,
3 or 3 months, or fine, or both. :
293 | Having in possession obscene hook, &ec., for; Ditio Ditto Ditto Ditto Ditto.
sale or exhibition. 2 :
294 | Obscene songs ... Ditto .| Ditto . Ditto . Ditte ... gt Ditto.
295A Keeping a lottery-office . ...{ Shall not arrest| Summons Ditto ...| Imprisonment of either description| Any Magistrate.
without war-| for 6 months, or fine, or both. > &
. rant. : $
Publishing proposals relating to lotteries Ditto Ditto Ditto .| Fine of 1,000 rupees... Ditto.
) -
CHAPTER XV.—OFFENCES RELATING TO RELIGION.
Destroying, damaging, or defiling a place of| May arrest with-| Summons ..|Bailable ...| Imprisonment of either description| Presidency Magistrate or Magis-
worsbyilp or sac object ]with fintent; to in- m{t warrant. for 2 years, or fine, or both. trate of the first or second class.
| sult the religion of any class of persons.  « Y - ’
Cavsing a disturbance tb an assembly engaged| Ditto ...| Ditto Ditto .| Tmprisonment of either gesfrxpt-lon Ditto.
| in religious worship. for 1 year, or fine, or both.
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SCHEDULE II.—continued.

CHAPTER XV.—OFFENCES RELATING TO RELIGION—continued. ’

3 4 5 6 7
; . Whether a warrant
Offence, ‘;::;t:;:::?f vﬁ%‘;ﬁi or a summons shall | Whether bailable Punishment under the Indian 0 5
: EE ordinarily issue in o Penal Code, By what Court triable.
) the first instance
5 A :

297 | Trespassing in a place of worship or sepulchre,( May arrest with-| Summons .| Bailable ..| Imprisonment of either description| Presidency Magistrate, or Magis-
d:lstnrbx.ng fnneml. with intention to wound| out warrant. : for 1 year, or fine, or both. traie of the first or second class.
the feelings or to insult the religion of any
person, or offering indignity to a human

. corpse. {
3 298 | Uttering any word or making any sound in| Sball not arrest| Ditto ...| Ditto Ditto

the hearing, or making any gesture, or plac-
ing any object in the sight, of any person,
with intention to wonnd his religious feeling.

without warrant.

- Ditto.

CHAPTER XVI—OFFENCES ANFECTING THE HUMAN BODY.
Offences affecting Life.

302
303
304

3044
305

306

Murder ...

Murder by a person under sentence of trans-
portation for life.

Culpable homicide not amounting to murder,
if act by which the death is caused is done
with intention of causing death, &c.

If act is done with knowledge that it is likely
to cause death, but without any intention to
cause death, &e.

Causing death by rash or negligent act

Abetment of suicide committed by a child, or

* insane or delirious person, or an idiot, or a
person intoxicated. :

Abetting the commission of suicide

N\

May arrest with-
out warrant,
Ditto
Ditto
Ditto
Ditto

Ditto

Ditto

‘Warrant
Ditto
Ditto

Ditto
Ditto
Ditto

Ditto

.| Not bailable

Ditto
Ditto

Ditto

.| Bailable

.| Not bailable

Ditto

.| Imprisonment of either description
.| Imprisonment of either description

.| Death, or transportation for life,

fine.
Death

Transportation for life, or impri-
sonment of either description for
10 years and fine.

for 10 years, or fine, or both.
for two years, or fine, or both.

or imprisonment for 10 years
and fine,

.| Imprisonment of either description

for 10 years and fine.

.| Death, transportation for life and| Court of Session.

Ditto.
Ditto.

Ditto. "

Court of Session, Presideney
Magistrate or Magistrate of the
first class.

Court of Session.

Ditto.

>
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307 | Attempt to murder ... Ditto Ditto Ditto Ditto Ditto.
f such act canse hurt to any person Ditto Ditto ...| Ditto .| Transportation for life, or as above Ditto.
308 | Attempt to commit culpable homicide Ditto Ditto .| Bailable .| Imprisonment of either description Ditto.
3 for 3 years, or fine, or both.
If such act cause hurt to any person Ditto Ditto Ditto .| Imprisonment of either description Ditto.
) for 7 years, or fine, or both.
309 | Attempt to commit suicide Ditto - Ditto Ditto ...| Simple imprisonment for one year| Presidency Magistrate or Magis-
and fine. J trate of the first or second class.
311 | Being a thug Ditto Ditto ...| Not bailable .| Transportation for life and fine ...| Court of Session.
. Of the Causing of Miscarriage ; of Injuries to Unborn Children ; of the Exzposure of Infants ; and of the Concealment of Births.
312 | Causing miscarriage... .| Shall not arrest| Warrant .| Bailable .| Imprisonment of either description| Court of Session.
without warrant, for 8 years, or fine, or both. .
If the woman be quick with child Ditto Ditto Ditto ...| Imprisonment of either description Ditto.
for 7 years and fine.
313 | Causing miscarriage without woman's consent.; Ditto Ditto .| Not bailable .| Transportation for life, or impri- Ditto.
sonment of either description for
10 years and fine. y '
314 | Death caunsed by an act done with intent to| Ditto Ditto Ditto .| Imprisonment: of either description| Ditto.
cause luiscarriage. for 10 years and fine. .
If act done without woman’s consent ...| Ditto Ditto Ditto .| Transportation for life, or as above D{tto.
315 | Act done with intent to prevent a child being| Ditto Ditto Ditto .| Imprisonment of either description Ditto.
borne alive, or to cause it to die after its; for 10 years, or fine, or both.
birth. v
316 | Cansing death of a quick unborn child by an{ Ditto Ditto Ditto Imprisonment of either description Ditto.
act amounting to culpable homicide. for 10 years and _ﬁne. Al &
317 | Exposure of a child under 12 years of age by} May arrest with-| Ditto .| Bailable .| Imprisonment of either description Ditto.
parvent. or person having care of it, with| ount warrant. for 7 years, or fine, or both.
intention of wholly abandoning it. . ¢ ’ 3 i
318 [Concealment of birth by secret disposal of! Ditto Ditto ...| Ditto ..| Imprisonment of either descrip-| Court of Session, Presidency Ma-
dead body. tion for 2 years, or fine, or both.| gistrate or Magistrate of the
first or second class.
Of Hurt.
323 | Voluntarily causing hurt .| * May arrest! Summons .| Bailable .| Imprisonment of either description| Any Magistrate.
without warrant. for 1 year, or fine of 1,000 rupees,
or both. :
untarily causing hurt by dangerous| Ditto ...| Ditto itto .| Imprisonment of either description} Court of Session, Presidency Ma-
g2 V;Ieapona Zr means g 7 5 it f£- 3 years, or fine, or both. gistrate or Magistrate of the
first or second class.
Voluntarily causing grievous hurt ...| Ditto .| Ditto ..| Ditto .| Imprisonment of either description Ditto.
for 7 years and fine.

* See Act XI of 1874, Section 46.
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328
329
330
331
332

338
334

- 335

SCHEDULE  TI—continued.

CHAPTER XVI—OFFENCES AFFECTING THE HUMAN BODY—continued.

Of Hurt—continued.

Offence,

Whether bailable
or not.

6

Punishment under the Indian
Penal Code,

By what Court triable.

Voluntarily cansing grievous hurt by dan-
gerous weapons or means.

Voluntarily causing’hurt to extort property
or a valuable security, or to constrain to do
an illegal act which may facilitate the com-
nussion of an offence.

Administering stupefying drug with intent to
cause hurt.

Voluntarily causing grievous hurt to extort
property or a valuable security, or to con-
strain to do an illegal act which may facili-
tate the commission of an offence.

Voluntarily causing hurt to extort confession

or information, or to compel restoration of]

property, &o.,

Voluntarily causing grievous hurt to extort

confession or information, or to compel res-

toration of property, &e.

Voluntarily causing -hurt to deter public

servant from his duty.

Voluntarily causing grievous hurt to deter
vpublic servant from his duty.

oluntarily causing hurt on grave and sudden
provocation, not intending to hurt any other,
than the person who gave the provocation.
Causing grievous hurt on grave and sadden
provocation, not intending to hurt any other|
than the person who gave the provocation.

3 4

. Whether a warrant
Whether the Police
may arrest without o:rai;‘:ill?oil;:::ﬂl

warrantiornot, the first instance.

May arrest with-| Summons
-out warrant.
Ditto ..| Warrant e
Ditto - .| Ditto
Ditto .| Ditto
Ditto - .| Ditto
Ditto ..| Ditto
Ditto ..| Ditto
Ditto .| Ditto
Ditto .| Summons
Ditto ..| Ditto

..|Not bailable

Ditto

...| Ditto

.| Ditto

.| Bailable

.| Not bailable
.| Bailable

.| Not bailable
.| Bailable

..|Bailable

.| Transportation for life, or impri-

.| Imprisonment of either description

.| Ditto

.| Transportation for life, or impri-

.| Imprisonment of either description
.| Imprisonment of either description

.| Imprisonment of either description

.| Imprisonment of either description

.| Imprisonment of either description

sonment of either description for|
10 years and fine.

for 10 years and fine.

sonment of either description for
10 years and fine,

.| Imprisonment of either description

for 7 years and fine.

for 10 years and fine.

for3 years, o¥ fine, or both.
for 10 years and fine.

for 1 month, or fine of 500 rupees,
or both.

for 4 years, or fine of 2,000 rupees,

or hoth.

Court of Session,. Presidency Ma;
gistrate or Magistrate of the
first class.

Court of Session.

..| Ditto.

Ditto.

Ditto.
Ditto.

Court of Session, Presidency Ma-
gistrate’ or Magistrate of the
first class.

Court of Session.

Any Magistrate.
Court of Session, Presidency Ma-

gistrate or Magistrate of the
first or second class.

TAL
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1836 Doing any act which endangers linman life or] Ditlo ...|* Ditio ... Ditto
the personal safety of others, i

337 | Cauging hurt by an act which endangers| Ditto ...| Ditto ...| Ditto
human life, &e.

338 | Cansing grievous hurt by an act which en-| Ditto ... Ditto ...| Ditto
dangers human life, &e. .

.| Imprisonment of cither dcscripbioni

.| Imprisonment of cither description

.| Tmprisonment of cither description| Any Magisirale.

_for 3 months or fine of 250 rupees,!
or both. |
Presidency Magistrate or Ma-

for 6 months, or fine of 500 ru-, gistrate of the first or second

pees, or hoth. l class.
Ditto.

for 2 years, or fine 0f1,000 rupees,

or bhoth.

Of wrongful Restraint and wrongful Confinement.

341 | Wrongfully restraining any person. May arvest with- Summons " ...| Bailable
Rl > out warrant.
842 | Wrongfully confining any person ...| Ditto ...| Ditto ...| Ditto

343 ‘Wrongfully confining for three or more days.| Ditto ..., Ditio “...[ Ditto
4. | Wrongfully confining for ten or more days ...| Ditto ...| Ditto ...| Ditto

cep ng any person in wrongful confinement,| Shall not arrest Ditto ...| Ditto
e wing that a writ has been issued for his| withoutwarrant.

b .
| Wrongful confinement in secret... ...l May arrvest with, Ditto ...| Ditto
R ont warrant.

ymgful confinement for the purpose of ex-| Ditto ..| Ditto ...| Diito
ting property, or constraining to an illegal :
nfinement for the purpose of ex-/ Ditto ...| Ditto D.iu:o'

onfession or information, or of com-

' Simple imprisonment for 1 month,| Any Magistrate.
| or fine of 500 rupees, or both. 3
! Tmprisonment of either description| Presidency Magistrate or Ma-
| or both. : class.
| Imprisonment of either description, Ditto.
| for 2 years, or fine, or both. .
| Imprisonment of either description| Court of Session, Presidency Ma-
{ for 8 years and fine. gistrate or Magistrale of the
; first or second class.

' Tmprisonment of either deseription Ditto.

| for 2 years, in addition to impri-
| sonment under any other section.
| Ditto SR ) o

' Imprisonment of either description, Ditto.

for 3 years and fine.

Ditto & Ditto .| Court of Sessibﬁ,‘ Presidency Ma-
gistrate or Mlagistrate of the
fivst class.

Of Criminal Foree and Assault.

inal force otherwise| Shall not arrest! Summons ...| Bailable
ion. without warrant

: leter a May arvest with-l Warrant ...| Diito
duty. | ont warrant. [ g

1
1

T
o Tmprisonment of cither deseription. Any Magistrate.

for 3 months, or fine of 3500
rupees, or both. '

... Imprisonment of eithor_dcscriptinnf Presidency Magistrate or Magis-
for 2 years, or fine, or both. { trate of the first or second class.

for 1 year, or fine of 1,000 rupees, gistrate of the first or second,
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~ CHAPTE

- SCHEDULE II.——ca«n&imte%'
R XVI.—OFFENCES AFFECTING THE HUMAN BODY—continued.

Of Criminal Force and Assaull—continued.

Whether the Police
may arrest without
warrant or not.

L
Whether a warrant,
or a summons shall
. ordinarily issue in
the first instance.

5

Whether bailablo

or not.

Punishment under the Indian
Penal Code.

By what Court triable.

- of criminal force to a woman
_outrage her modesty.
rce with intent to dis-
; herwise than on grave
n provocation. .

t or criminal force in attempt to com-
mit theft of property worn or carried by a
~ person. :
Assault or use of criminal forcein attempt

wrongfully to confine a person.

) f‘Asga@Ittor use of criminal force oa grave and
| sudden proyvocation. .

May arrest with-
out warrant.

Shall not arrest
without warrant

May arrest with-
out warrant.

Ditto

Shall not arrest
without warrant

Warrant

Summons o
Warrant =
Ditto

Summons

Bailable ...
Ditto

Not bailable

Bailable

.| Ditto

.| Ditto ... 7
.| Ditto ... B
.| Imprisonment, of cither description

.| Simple

for 2 years, or fine, or both.

for 1 year, or fine of 1,000 ru-
pees, or both.

imprisonment for one
month, or fine of 200 rupeces, or
both.

Imprisonment of either description| Presidency Magistrate or Magis.

trate of the first or sccond class
Ditto. 3

Any Magistrate.
Ditto.

Ditto.

Of Kidnapping, Forcible Abduction, Slavery and forced Laboui.

Kidnapping ey o0

364 | Kidnapping or abducting in order to murder

Kidnapping or abducting with intent secretly
‘and wrongfully to confine a person.
Kidnapping or abducting a woman to compel
| her marriage o1 to cause her defilement, &e.
_| Kidnapping or abducting in order to subject;
a person to grievous hurt, slavery, &e.
Concealing ov keepiug in confinement a kid-

napped person,

.| May arrest with-{Warrant =~ ...
ouf warrant.
Ditto ..| Ditto
Ditto .| Ditto
Ditto e Ditio o
Ditto .| Ditto
Ditto ...| Ditto S

Not bailable

Ditto

.| Ditto

Ditto
Ditto

Ditto

.| Imprisonment of ecither deserip-

..| Transportation for life, or rigorous

..| Imprisonment of cither deseription

.| Imprisonment of cither description

18T bt

tion for 7 years and fine.
imprisonment for 10 years and
fine.

for 7 years and fine.

for 10 years and fine.

Court of Session, Presidency Ma-
gistrate or Magisirate of tho
first class.

Court of Session.

Ditto.
Ditto.

.| Ditto.

Punishment for kidnapping or ab-
duction,

Ditto.
l

l ,\‘\
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869 [ Kidnapping or abducting a child with intent; Ditto .| Ditto .[ Ditto .| Imprisonment of either descriptisaj Ditto.
to take property from-the person of such for 7 years and finc.
child, :
370 | Buying or disposing of any person as a slave.| Shall not arrest| Ditto. ...| Bailable .| Ditto .| Ditto.
‘ L e : without warrant. )
£ 3871 | Habitnal dealing in slaves. May arrest - with-| Ditto. ...| Not bailable .| Transportation for life,orimprison-| Ditto.
; out warrant, ment of either description for 10 '
& _ k ; ; years and fine.
372 | Selling or letting to hire minor for the pur-| Ditto. .| Ditto. ..| Ditto .| Imrisonment of either description| Court of Session, Presidency Ma-
pose of prostitution. for 10 years and fine. gistrate or Magistrate of the first
class.
873 | Buying or obtaining possession of a minor| Ditto. .| Ditto. .| Ditto .| Ditto ... .| Ditto.
for the same purpose.
874 | Unlawful compulsory labour .| Ditto. .| Ditto. .| Bailable .| Imprisonment: of either description| Any Magistrate.
for 1 year, or fine, or both.
Of Bape.
X 376 | Rape ... ...} May arrest with-! Warrant 1 Not bailable .| Transportation for life or imprison- Court of Session.
e ? out warrant. | l ment of either description for 10
o { years and fine.
Of Unnatural Offences.
877 | Unnatural offences ... .| May arrest with-| Warrant ...| Not bailable .| Transportation forlife or imprison-| Court of Session.
' out warrant. ment of either description for 10
years and fine.
{ .
- CHAPTER XVII.—OF OFFENCES AGAINST PROPERTY.
« Of Theft.
879 | Theft ... .o [ May arrest with-] Warrant .| Not bailable Tmprisonment of cither description| Any Magistrate.
- out warrant. for 3 years, or fine, or both.
Theft in a building, tent or vessel ...| Ditto o Ditto ...| Ditto ..| Tmprisonment of either description| Ditto.

Theft by clerk or servant of prop.crty in pos-| May arrest with-) Warrant
. session of master or employer, out warrant !

.| Not bailable

for 7 years and fine.

for 7 years and fine.

.| Imprisonment of either description/Court of Session, Presidency Ma-

gistrate or Magisirate of the first
orsecond class.
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XVIL—OR OFFENCES AGAINST PROPERTY—conlinrd.

-Of Theft—continued.

the,thel' the Police
may arrest without
warrant or not.

4

‘Whether a warrant

or a summons shall
ordinarily issue-in
the first instance.

5

Whether bailable
or not.

Punishment under the Indian
Penal Code.

By what Court triable.

on ]_jq_.ﬁpg;been made for

AMay nrrestwithont'

Warrant .. |Not bailable ..|Rigoronus imprisonment; for 10 years| Court of Session.
restraint, or fear| warrant. and fine. 2
urt, or of restraint, in order
ng such theft or to retiring
it, or to retaining property
Of Bztortion.
o .| Shall not arrest| Warrant .| Bailable ...| Imprisonment of cither descripi;ionl Conrt of Session, Presidency Ma-
- without warrant for 3 years, or fine, or both. gistrate or Magistrate of the first
5 - ‘ ’ or second class.
» or attempting to put in fear of injury,| Ditto .| Ditto ...| Ditto .| Imprisonment; of either description| Ditto.
in order to commit extortion. . for 2 years, or fine, or both.
Extortion by putting a person in fear off Ditto .| Ditto ..|Not bailable .| Imprisonment of either description| Court of Session.
| death or grievous hurt. for 10 years and fine.
ntting or attempting to pnt a person in| Ditfo ...| Ditto Ditto ...| Imprisonment of either description| Ditto.
fear of death or grievous hurt, in order for 7 years and fine.
to commit extortion.
Extortion by threat of accusation of an| Ditto Ditto ...| Ditto .| Tmprisonment of either description| Ditto.
. offence punishable with death, transpor- for 10 years and fine.
tation for life, or imprisonment for 10
| years. ° _ :
| If the offence threatened be an unnaturall Ditto .| Ditto Ditto .| Transportation for life. Ditto.
offence. ;
Putting a person in fear of accusation of| Ditto ..| Ditto Ditto .| Imprisonment of either description| Ditto.
~ offence punishable with death, transportation for 10 years and fine
for life, or with imprisonment for 10 years, g
in order to commit extortion, . :
TIf the offence be an unnatural offence .| Ditto .| Ditto .| Ditto ...| Transportation for life Ditto.




Of Robbery and Dacotty.

Robbery

- | and sucrise.

| robbery.
| Dacoity ...

ng to a

If committed on the highway between sunset
Attempt to commit robbery :

| Person voluntarily causing hurt in commit-
~ ting or attempiing to  commit robbery, o
any other person generally concerned in such

96 | Murder in dacoity ...

Robbery or dacoity with attempt to cause
death or grievous hurt
' Attempt to.commit robbery or  dacoity when
_ armed with deadly weapon
ng preparation to commit dacoity ...

gang of persons associated for
ose of habitually committing da-

nging to a wandering gang of porsons|
ed for the purpose of habitually

thefts

e or five or more persons assembled

“es

May arrest with-
out warrant

Ditto
Ditto

May arrest with-
out warrant  °

Ditto ek
Ditto ot
Ditto =
Ditto
Ditto
Ditto th
Ditto
Ditto

of committing dacoity.

.| Ditto
.| Ditto

Ditto
Ditto

Ditto
Ditto
Ditto
Ditto

Ditto

Ditto

Warrant

.Warrant

Not bailable

Ditto
Ditto
Not bailable

Ditto
Ditto

Ditto
Ditto
Ditto
Ditto

Ditto

Ditto

.| Rigorous

.| Rigorous imprisonment for not
JIEDItEO RN L
.| Rigorous imprisonmeﬁt for 10

.[ Transportation for life, or as

years and fine.

imprisonment for 14
years and fine.

.| Rigorous imprisonment, for 7 years

and fine.

Transportation for life, or rigorous
imprisonment for 10 years and
fine.

Ditto ... o

Death, transportation for life or
rigorous imprisonment for 10
years and fine.

less than 7 years

years and fine
above :

Rigorous imprisonment for 7 years
and fine

Ditto ... -

.| Rigorous imprisonment for 10 [Court of Session Presidency Ma-

gistrate or Magistrate of the
first class.
Ditto.

Ditto.
Court of Session, Presidency

Magistrate or Magistrate of
the first class

.| Court of Session.

Ditto.

Ditto.
Ditto,
Ditto. .
Ditto.

Ditto.

Ditto.

Of Criminal Misappropriation of Property.

-of moveable pro-
e's own use.

property, know-
ga. jd’ecea.sed.
t has not since

Shall not arrest
. withont warrant
Diito

Warrant

Ditto

Bailable
Ditto

.| Imprisonment of cither description

for 2 years, or fine, or both.
Imprisonment of either description| C
for 3 years and fine.

for 7 years and fine.

.| Imprisonment of either description| Any Magistrate:

ourt of Sessiun, Presidency Ma-
gistrate or Magistrate of the
first or second class.
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—OF OFFENCES AGAINST PROPERTY—continod.

Of Criminal Breach of Trust.

‘Whether the Police
may arrest with-
out warrant or not.

5

Whether a warrant 3
or & summons shall Whetol;e; &aﬂable
ordinarily issue in the g
ﬁrst instance,

6

Panishment under the Indian
Penal Code.

By what Court triable.

banker, merchant or agent, &e.

May arrest with-
out warrant,

Ditto ay

Warrant ...} Not bailable

.

May arrest with-
out warrant.

nal breach of trust by public servant orj Shall not arrest| Ditto

without warrant

Ditto ...| Ditto
W;xrmnt ...| Not bailable
Ditto

e

Imprisonment of either deseription|

Imprisonment of either description

Imprisonment of either description|

.| Transportation for life, or impri-

for 3 years, or fine, or both.
for 7 years and fine.

for 7 years and fine. °

sonment of either deseription for|
10 years and fine.

Court of Session,

Court of Session, Presidency Ma-

gistrate or Magistrate ~of the
first or second class.

Court of Session, Pmsidel;cy Ma-

gistrate or Magistrate of the
first class.

Court of Session, Presidency Ma.-

gistrato or Magistrate of the
first or second class.

Presidency
Magistrate or Magistrate of the

first class.

Of the Receiving of Stilen Property.

1 {Djshdnes&yj receiving stolen property, know-
~ing it to bo stolen. R

2| Dishonestly receiving stolen property, know-
ing that it was obtained by dacoity.

S

- Habitually dealing in stolen property

>

x

May arrest with-
out warrant.

Ditto S

Ditto

‘Warrant, ...| Not bailable
Ditto .,.| Ditto
Ditto Ditto

o

"o

Imprisonment of either description| Court of Session, Presidency

for 3 years, or fine, or hoth.

Magistrate or Magistrate of the
firt.or second class.

Transportation for life, or rigorous} Court of Session.

imprisonment for 10 years and
fine.

Transportation for life, or impri-

sonment of either description|

for 10 ycars and fine.

Ditto.
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N ~ 414 | Assisting in concealment or disposal of stolen| Ditto ... Ditto Ditto .{ Tmprisonment of either description| Court of Session, Presidency Ma-
A : property, knowing it to be stolen. for'3 years, or fine, or hoth. gistrate or Magistrate of the
: first or second class.
% Of Cheating.
5 417 | Cheating <./ Shall not arrest| Warrant .| Bailable ...| Imprisonment of cither description| Presidency Magistrate or Magis-
2 without war- for 1 year, or fine, or hoth. trate of the first or sccond
rant. class.

418 | Cheating a person whose interest the offender| Ditto Ditto Ditto ...| Imprisonment of cither description| Court of Session, Presidency
was bound, either by law or by legal con- - for 3 years, or fine, or both. Magistrate or Magistrate of the
tract, to protect. : first or second class.

419 | Cheating by personation ...| Ditto Ditto .| Ditta . Ditto g Ditto.

490 | Cheating and thereby dishonestly inducing! Ditto Ditto Ditto .| Imprisonment of either description| Court of Session, Presidency
delivery of property, or the alteration or: for 7 years and fine. Magistrate or Magistrate of the
destruction of a valuable security. 5 first class.

% Of Fraudulent Deeds and Dispositions of Property. :

dering nseless any animal of the value
0

rant.

4921 | Fraudulent removal or concealment of pro-| Shall not arrest-l Warrant .| Bailable .| Imprisonment of either description| Presidency Magistrate or Magis-
perty, &e., to prevent distribution among|  without war- for 2 years, or fine, or both. trato of the first or second
creditors. ) rant. class.

492 | Fraudulently preventing from being made| Ditto Ditto ...| Ditta Ditto Ditto.
available for his creditorsa debt or demand
due to the offender.

493 | Fraundulent execcution of deed of transfer con-{ Ditto Ditte .... Ditto 5 Ditto Ditto.
taining a false statement of consideration.

4924 | Fraudulent removal or concealment of pro- Ditia. Ditto ...| Ditto 5 Ditto Ditto.

: perty of himself or any other person, or
assisting in the doing thereof, or dishonest-}
ly releasing any demand or claim to which
heis entitled.

/ Of Mischief.

426 | Mischief % o ...| Shall not arrest/ Summons .| Bailable .| Imprisonment of either description| Any Magistrate.

el ey without  war- for 8 months, or fine, or both,

rant.
7 | Mischief, and thereby causing damage to the| Ditto +++| Warran ...| Ditta ...| Imprisonment of either description| Presidency Magistrate or Magis-
amount of 50 rupees or upwards, - for 2 years, or fine, or both. txl-ate of the first or second
AC class.
Mischief by killing, poisoning, maiming orf * May arresti Ditio | Ditte Ditto Ditto.
without  war- :
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~ SCHEDULE II—continued.
PTER XVIL—OF OFFENCES AGAINST PROPERTY—continued.
! Of Criminal Breacl of Trust.

o ] A 5 (]

| Whether the Police | Whether a warrant | yyhether bailable Punishment under the Indian

: or a summons shall
.o!:tat'v an-es: :)v:?\’;t ordinarily issue in the or not. Penal Code.
; { first instance.

By what Court triable.

...| May arrest with-| Warrant 3 Noﬁ bailable  ...| Imprisonment of either description| Court of Session, Presidency Ma-~ -
out warrant, for 3 years, or fine, or both. gistrate or Magistrate -of the
; first or second class.

7| Criminal breach of trast by a carrier, whar-| Ditto ...| Ditto ...| Ditto ...| Imprisonment of either deseription| Court of Session, Presiden-cy Ma-

finger, &e. . for 7 years and fine. gistrate or Magistrate of the

- ¢ first class. sy

ri | Breach of trast by a clerk or servant| May arrest with-| Warrant ...| Not bailable  ...| Imprisonment.of cither description| Conrt of Session, Presidency Ma- 2 9,
S sl e out warrant. for 7 years and fine. -~ | gistrato or Magistrate of the :

first or second class.

rxmfnal-breach of trust by public ‘servant or| Shall not arrest| Ditto ...| Ditto ...| Transportation for life, or impri-| Court of Session, Presidency
by banker, merchant or agent, &e. without warrant| sonment of either description for] Magistrate or Magistrate of the ¥
* 3 E 10 years and fine. - X first class. 5

Of the Receiving of Stdle.n Property.

~ 411| Dishonestly receiving stolen property, know-| May arrest with-| Warrant ...| Not bailable  .,.| Imprisonment of either description| Court of Session, Presidency .
ing it to be stolen. out warrant. for 3 years, or fine, or both. Magistrate or Magistrate of the
! ] : firt or second class.
412 Dishonestly receiving stolen property, know-| Ditto ...| Ditto .| Ditto ...| Transportation forlife, or rigorous| Court of Session. S8

imprisonment for 10 years and

' .w ing that it was obtained by dacoity. o

sonment of either description|
for 10 yecars and fine.

. 413| Habitually dealing in stolen property ...| Ditto ...| Ditto ...| Ditto ...| Transportation for life, or impri- Ditto.




414

Assisting in concealment or disposal of stolen|

Ditto ...; Ditto Ditto .{ Imprisonment of either description| Court of Session, Presidency Ma-
property, knowing it to be stolen. for'3 years, or fine, or both. gistrate or Magistrate of the
; : first or second class.
Of Cheating.
417 | Cheating .../ Shall not arrest| Warrant .| Bailable ...| Imprisonment of either description| Presidency Magistrate or Magis-
, without war- for 1 year, or fine, or both. trate of the first or second
¢ rant. class.

418 | Cheating a person whose interest the offender| Ditto Ditto ...| Ditto ...| Imprisonment of either description| Court of Session, Presidency
was bound, either by law or by legal con- . for 3 years, or fine, or both. Magistrate or Magistrate of the
tract, to protect. y first or second class.

419 | Cheating by personation ...| Ditto Ditto ..|” Ditta Ditto 5l Ditto.
. 420 | Cheating and thereby dishonestly inducing; Ditto Ditto Ditto .| Imprisonment of either description| Court of Session, Presidency
; delivery of property, or the alteration or for 7 years and fine. Magistrate or Magistrate of the
destruction of a valuable security. § first class.

Of Froudulent Deeds and Dispositions of Property.

* May
~ without  war-

arrest,

for 2 years, or fine, or both.

Diito

Fraudulent removal or concealment of pro-| Shall not arrest-| Warrant ...| Bailable .| Imprisonment of either deseription| Presidency Magistrate or Magis-
perty, &ec., to prevent distribution among) without war- for 2 years, or fine, or both. trato of the first or second
creditors. £ rant. class. »

Fraudulently preventing from being madel Ditto Ditto ...| Ditta Ditto Ditto.

~ available for his creditorsa debt or demand

- due to the offender.

Frandulent exceution of deed of transfer con-{ Ditto Ditto Ditto Tee Ditto Ditto.
taining a false statement of consideration.

{ | Fraudulent removal or concealment of pro-| Ditta. Ditto ..., Ditto Ditto Ditto.
| perty of himself or any other person, or
- assisting in the doing thereof, or dishonest-
| Iy releasing any demand ar elaim to which
| Theisentitled. -
3 Of Mischief.
Shall not arrest| Summons ...| Bailablo .| Imprisonment of either description! Any Magistrate.
without  war- for 3 months, or fine, or both.
rant. ; :
Ditto .| Warrant ...| Ditta .| Tmprisonment of either description; Presidency Magistrate or Magis-

trate of the first or second
class.
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3

Whether the Police

4
‘Whether a

warrant

Of Mischief—continued.

5

6

S

.‘:_-ga‘.

: : or'a summo "het! i i ia
mnwy‘;rrme:eo:v;t;?ut ordinarily f:u?‘iﬁl W gﬁ;:: ke mmhm}’;f,&“gﬁﬁff" fndian By what Court triable. S
the first instance.
‘-’- 4 ’ ey . E
schief by killing, poisoning, maiming or, #May arrest with-| Warrant ...| Bailable ...| Tmprisonment of either description| Court of Session, Presidency
; dering useless any elephant, camel,  out warrant. for 5 years, or fine, or both. Magistrate or Magistrate of
| horse, &c., whatever may be its value, or : the first or second class.
any other animal of the value of 50 rupees A
,.,npwards. K
ischief by causing diminution of supply of| Ditto Ditto ...| Ditto see Ditte o s Ditto.
1 water for agricultural purposes, &ec.
Mischief by mjury ‘to public road, bridge,| Ditto ...| Ditto ...| Ditto = Ditto Ditto.
‘river or navigable channel, and rendering
it impassable or less safe for travelling or =
conveying property. (=)
Mischief by causing inundation or obstruction| Ditto ...| Ditto Ditto Ditto Ditto.
L _ to public drainage attended with damage.
3 | Mischief by destroying or moving or render-| Ditto _...| Ditto Ditto .| Imprisonment of either description| Counrt of Session.
- ing less useful a light-house or sea-mark, for 7 years, or fine, or both. -
or by exhibiting false lights. g ’
Mischiof by destroying or moving, &e., aj Shall not arrest| Ditto .| Bailable ..| Imprisonment of either description| Presidency Magistrate or Magis-
landmark fixed by public authority. without  war- for 1 year, or fine, or both. trate of tho first or second ;
FUES rant. : A y 5 : class.
435 | Mischief by fire or explosive substance, with| May arrest with-| Ditto .| Ditto «..| Imprisonment of either description| Court of Session.
intent to cause damage to amount of 100; out warrant. 4 for 7 years and fine.
e rupees or upwards. i
436 | Mischief by fire or explosive snbstance with| Ditto ...| Ditto - ...| Not bailable .| Transportation for life or impri-| Ditto.
£ intent to destroy a house, &c. sonment of either description
2 for 10 years and fine. ~
437 | Mischief with intent to destroy or make un-; Ditto Ditto Ditto .| Imprisonment of either descrip- Ditto.
2k safe & decked vessel or a vessel of 20 toni tion for 10 years and fine.
Yo, burden. .
438 | The mischief described in the last section| Ditto Ditto Ditto .| Transportation for life, or impri- Ditto.
; when committed by fire or any explosive| sonment of either description
I8 substance. for 10 years and fine. ?
- 439 | Running vessel ashore with intent to commit{ Ditto ...| Ditto Ditto ...| Imprisonment of either descrip- Ditto.
= theft, &e. [ ; tion for 10 years and fine.
25
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| Mischief commiited after preparation made| Diito ...| Ditto ..| Ditto .. | Imprisonment of either deserip- Ditto.
for cansing death or hurt, &e. { | tion for 5 years and fine.
i
Of Criminal Trespass.

447 | Criminal trespass .| May arrest with-| Summons .| Bailable ..| Imprisonment of either description| Any Magistrate,
| oubt warrant. for 3 months, or fine of 500
i rupees, or both.

448 House-trespass ..i Ditto ...| Warrant Ditto ..| Imprisonment of either description| Ditto.

: for 1 year, or fine of 1,000 rupees|
¢ < | or both. e

449 House-trespass in order to the commission of Ditto Ditto .| Not bailable ..| Transportation for life, or rigorous| Court of Session.
an offence punishable with. death. imprisonment for 10 years and .

fine.

450 | House-trespass in order to the commission of{ Ditto Ditto Ditto ...| Imprisonment of either description| Ditto.
tfm ltﬁfence punishable with transportation for 10 years and fine.

or life. .

451 | House-trespass in order to the commission off Ditto Ditto .| Bailable .| Imprisonment of either description| Any Magistrate.
an offence punishable with imprisonment, for 2 years and fine.

If the offence is theft e Ditto Ditto .| Not bailable .| Imprisonment of either description| Court of Session, Presidency
: for 7 years and fine. Magistrate or Magistrate of the
ro first or second class.

452 House:trespass, having made preparation for| Ditto ...| Ditto Ditto Ditto ... Ditto.
causing hurt, assanlt, &c.

458 | Luurking house-trespass or house-breaking ...| Ditto ...| Ditto Ditto ...| Imprisonment of either description| Presidency Magistrate or Magis-

for 2 years and fine. trate of the first orsecond class.

454 | Lurking house-trespass or house-breaking in| Ditto Ditto Ditto .| Imprisonment of either description| Court of Session, Presidency
order to the commission of an offence punish- for 3 years and fine. Magistrate or Magistrate of the
able with imprisonment. first or second class.

If the offence is theft... Ditto ...| Ditto Ditto ..| Imprisonment of either description| Ditto.
- for 10 years and fine.

455 | Lurking house-trespass or honse-breaking,| Ditto ...| Ditto ...| Ditto ..., Ditto ... o .| Conrt of Session, Presidency
after preparation made for causing hurt, Magistrate or Magistrate of the
assault, &ec. g first class.

456 | Lurking house-trespass or house-breaking by| Ditto Ditto ...| Ditto .| Imprisonment of either description| Court of Session, Presidency
night. ' for 3 years and fine. Magistrate or Magistrate of the

5 ! first or second class.

457 | Lurking house-trespass or house-breaking by| Ditto Ditto ...| Ditto ...| Imprisonment of either description| Ditto.
night in order to the commission of an offence| for 5 years and fine.
punishable with imprisonment. ;

If the offence is theft ...| Ditto ...| Ditto Ditto .| Imprisonment of either description| Ditto.
& for 14 years and fine. ;
Lurking house-trespass or house-breaking by| Ditto .. | Ditto Ditto Ditto ... ...| Court of Session, Presidency

night, after preparation made for causin
o ST

Magistrate or Magistrate of the
first class.
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SCHEDULE II—continued:

Of Criminal Trespass—continued.

CHAPTER XVIIL.—OF OFFENCES AGAINST PROPERTY—continued.

Section.

Offence. .

3

Whether the Police
may arrest without
warrant or not.

E

Whether a warrant
or a summons shall
ordinarily issue in

the first instance.

5

Whether bailable
or not.

Punishment under the Indian
Peual Code.

By what Court triable.

459

460

461

Grievous hurt caused whilst committing lurk-
ing house-trespass or house-breaking.

Death or grievous hurt caused by omne of
several persons jointly concerned in house-
breaking by night, &e.

Dishonestly breaking open or unfastening any
closed receptacle containing or supposed to
contain property.

Being entrusted with any closed receptaclc
containing or supposed to contain any pro-
perty, and fraudulently opening the same.

May arrest with-
ont warrant.
Ditto
Ditto

Ditto

Warrant

Ditto

Ditto-

Ditto

| ot bailable

Ditto

..| Bailable

Ditto

..| Transportation for life, or impri-

.| Imprisonment of either description

.| Imprisonment of either description

sonment of either description for|
10 years and fine.
Ditto

for 2 years, or fine, or both.

for 3 years, or fine, or both.

Court of Session.

Ditto.

Presidency Magistrate or Magis-
trate of the first or second class.

Court of Session, Presidency

Magistrate or Magistrate of the
first or second class.

CHAPTER XVIIL.—OF OFFENCES RELATING TO DOCUMENTS AND T

0 TRADE OR PROPERTY-MA

RKS.

465

466

- 467

468

i

\

Forgery ...

Forgery of a record of a Court of justice or
of a Register of births, &e., kept bya public
servant. ;

Torgery of avaluable security, will, or author-
ity to make or transfer any public security
or to receive any money, &c.

When the valuable sceurity is a promissory
note of the Government of India.

Forgery for the purpose of cheating

Shall not arrest
without . war-|
rant.
Shall not arrest
without war-
rant.
Ditto

May arrest with-
out warrant.
Shall not arrest;
without war-
rant., {

Warrant

Ditto

Ditto

Ditto
Ditto

.| Bailable

.| Not bailable

Ditto

Ditto

Ditto

.| Imprisonment of either deseription
.| Imprisonment of either description

.| Transportation for life, or impri-

.| Imprisonment of either description

for 2 years, or fifte, or hoth.
for 7 years and fine.

sonment of either description for
10 years and fine.
Ditto

.

Court of Session.

Ditto.

Ditto.

Ditto.

for 7 years and fine.

Ditto.
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469 | Forgery for the purpose of harming the repu-| Ditto Ditto Bailable ..] Imprisonment of either description) Ditto.
tation of any person, or knowing that it is; for 8 years and fine,
likely to be used for that purpose.
471 | Using as genuine a forged document which is| Ditto Ditto Ditto .| Punishment for forgery Ditto.
known to be forged.
When the forged document is a promissory] May arvest with-| Ditto .| Not bailable Ditto Ditto.
note of the Government of India. out warrant.
472 | Making or counterfeiting a scal, plate, &c.,| Shall not arrest! Ditto Ditto .| Transportation for life, or impri- Ditto.
with intent to commit a forgery punishablel without war- sonment of either description for
under section 467 of the Indian Penal Code,| rant. 7 years and fine.
or possessing with like intent any such seal,|
plate, &c., knowing thke same to be coun-
terfeit. |
478 | Making or counterfeiting aseal, plate, &e,,| Ditto ...| Ditto Ditto .| Imprisonment of either description| Ditto,
with intent to commit a forgery punishable| | for 7 years and fine.
otherwise than under section 467 of the !
Indian Penal Code, or possessing with like|
intent any such seal, &e. i j
474 | Having possession of a document, knowing it Ditto ..., Ditto Ditto ..| Ditto ... Ditto.
to be forged, with intent to use it as
genuine. - ; .
If the document is a valuable security or will.| Dit{o .... Difto Ditto ...| Transportation for life, or as above] Ditto.
475 | Counterfeiting a device or mark used_ for| Ditto ..| Ditto Ditto ..| Ditto s ...| Ditio.
authenticating documents described in sec-!
ion 467 of the Indian Penal Code, or
possessing counterfeit marked material.
476 | Counterfeiting a device or murk used for Ditto Ditto Ditto .| Imprisonment of either description Ditto.
authenticating documents other than those! for 7 years and fine.
described in section 467 of the Indian Penal| 5 i
Code, or possessing counterfeit marked
material. i
477 | Frandulently destroying or defacing, oral-' Ditto . Ditto Ditto .| Transportation for life, or impri-| Ditto.
tempting to destroy or deface, or secreting, sonment of either description for
a will, &e. ‘ 7 years and fine.
Of Trode and Property-Marks.
482 [ Using a false trade or property-mark with| Shall not arrest| Warrant .| Bailable ...| Imprisonment of either description] Presidency Magistrate or Magis-
intent to deceive or injure any person. without  war- . for one year, or fine, or both. trate of the first or second class.
rant. . <
Counterfeiting a trade or property-mark used| Ditto .| Ditto | Ditto .| Imprisonment of either description| Ditto.
by another, with intent to cause damage or, for 2 years, or fine, or both.
injury. ; :
Counterfeiting a property-mark us it it | Tmprisonment of either description| Court of Session, Presidency
g a property:. ed by al Ditto Summons .| Ditto P P Magistrate or Magistrate of the

public, servant, or any mark used by him to
denote the manufacture, quality, &e., of any.

property. !

for 3 years and fine.

first class.
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SCHEDULE 1I—continued.

Of Trade and Property-Marks—continued.

.

. ‘ CHAPTER XVIII.—OF OFFENQES RELATING TO DOCUMENTS AND TO TRADE OR PROPERTY-MARKS—continued.

7

2 3 4 5 6 7
i Whether the Police | 'Y hether a warrant ‘
5 Offence. < e ot or a summons shall | Whether bailable Punish t s /
m‘:x)'arrn.ntto‘:- 1;'3:. ot ordilénritly ie:ue in the) or not. 5 m?‘en‘;}"é‘:,ﬁ:‘_‘e ptinn By what Court triable.
; sy Instance,
v 485 | ¥raudently making or hayving po i 5 - :

e s e e e e et e g s
counterfeiting any public or private property| rant : X & LR R MR G (B
or trade-mark, % first class.

486 | Knowingly selling goods ki i i i i
2N rfeyit prope% bygor tmd?zl;:ﬁ. with a| Ditto Ditto Bitto .| Imprisonment of either description| Presidency Magistrate or Magis-

487 | Frandulently making a false mark upon any| Ditto 4 o for 1 year, or fine, or both. trate of thefirst or second class.
package or receptacle containing goods, with itto e itto .| Imprisonment of either description| Court } of Session, Presidency
antent to cause it to be believed that i;, con- fonls iyears,loxfine logiboths Magistrate or Magistrate offthe

e Mtni!.:s goods which it does not contain, &c. 5 first or second class.
aking use of any such false mark Ditto Ditto Ditto .| Ditto ...| Ditto. .

489 | Removing, destroyin defaci i i i

g or defacing any pro-| Ditto Ditto Ditto .| Imprisonment of either descripti i i i
% P 5 . ption| Presidency Magistrate or Magis-
perty-mark with intent to cause jujury. for 1 year, or fine, or both. trate of {he ﬁrgst. or second class.
CHAPTER XIX.—OF THE CRIMINAL BREACH OF CONTRACTS OF SERVICE.
- 490 B:;%icl;mgﬂh}g :3’;;‘:0: z‘r?:!g_‘z‘e ’Pe"::n:g Shﬂl.lthno: arrest{ Summons ] Bailz}ble ..., Imprisonment of either description| Presidency Magistrate or Magis-
convey or guard any pl‘gOPerty] or pers;’on and :-:nlt A forb1 ;]lllonth’ or fine of 100 rupees, trate of the first or second closs;
: or both.

voluntarily omitting to do so. .

491 | Being bound to attend on, or supply the wants|  Ditto Ditto Ditto ...| Imprisonment of either description{  Ditto.

E of, a person who is helpless from youth, for 8 months, or fine of 200

unsoundness of mind or disease, and volun- rupees, or both.
tarily omitting to do so.

492 | Being bound:by a contract to render personal|  Ditto Ditto Ditto .| Imprisonment of either description| Ditto.

service for a certain period at a distant place
to which the employé is conveyed at thel
exponse of the employer, and there volun-
tarily deserting the service or refusing to

perform the duty.

for 1 month, or fine of double the
expense incurred, or both.

5\

.
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CHAPTER XX.—OFFENCES RELATING TO MARRIAGE.

493 | A man by deceit causing a woman not lawfully, Shall not arrest; Warrant .[ Not bailable .| Imprisonment, of either description| Court of Session,
married to him to helieve that sheislaw-| without ‘war- for 10 years and fine.
fully married to him, and to cohabit with| rant.

: him in that belief.

494 | Marrying again during the life-time of a hus-| Ditto .| Ditto ...| Ditto .| Imprisonment of either description| Ditto.
band or wife. for 7 years and fine.

495 | Same offence with concealment of the former| Ditto .| Ditto ..| Not bailable .| Imprisonment of either deseription| Ditto.
marriage from the person with whom sub- for 10 years and fine. :
sequent marriage is contracted. -

496 | A person with fraudulent intention going| Ditto .| Ditio .| Ditto .| Imprisonment of either deseription| Ditto.
through the ceremony of being married, for 7 years and fine.
knowing that he is not thereby lawfully
married. -

497 | Adultery 000 ..| Ditto Ditto Bailable .| Imprisonment of either description| Ditto.

for 5 years, or fine, or both.
498 | Enticing or taking away or detaining with a| Ditto Ditto Ditto .| Imprisonment of either description| Presidency Magistrate or Magis-
«criminal intent a married woman. for 2 years, or fine, or both. trate of the first or second class:
CHAPTER XXI.—OF DEFAMATION.
500 | Defamation ...; Shall not arrest| Warrant .| Bailable .| Simple imprisonment for 2 years,| Conrt of Session, Presidency
without  war- or fine, or both. Magistrate or Magistrate of
| rant. | the first class.

501 | Printing or engraving matter knowing it to| Ditto .| Ditto Ditto Ditto ... Ditto.
be defamatory. 5

502 | Sale of printed or engraved substance con-| Ditto ...| Ditto Ditto Ditto ... .| Ditto.
taining defamatory matter, knowing it to
contain such matter,

CHAPTER XXII.—OF CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE.

504 | Insult intended to provoke a breach of the| th}ll not arrest| Warrant .| Bailable .[ Imprisonment of either descrip-f Any Magistrate.
peace. wx!:hont warrant. tion for 2 years, or fine, or both.

505 | Falso statement, rumours, &c., circulated with] Ditto .| Ditto ««.| Not bailable Ditto ... ...| Presidency Magistrate or Magis-
intent to cause mutiny or offences against trate of the first or second
the public peace. L 4 class.

506 | Criminal intimidation ... Ditto ...| Ditto ...| Bailable Ditto ... ...| Ditto.

If threat be to cause death or grievéus| Ditto «.| Ditto ..| Ditto .| Imprisonment of either descrip-| Counrt of Session, Presidency Ma-
hurt, &e. tion for 7 years, or fine, or both. | gistrate or Magistrate of the
. first class. ¢ -
507 | Criminal intimidation by anonymous commu-| Ditto ...| Ditto .| Ditto .| Imprisonment of ,either descrip-| Ditto.
. nication or having taken precaution to ‘tion for 2 years, in addition to
conceal whence the threat comes. the punishment nnder above sec-
tion.

¥8L



SCHEDULE IL.—continued.

CHAPTER XXII.—OF CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE—continued.

2 3 4 5 6 7
5 Whether the Police | Y hether a warrant ; . 3
Section. Offence. Ehe Or a sum hall | Whether bailable Punishment under the Indian i’ g
3 b oﬁn{‘.:;:gt :;tzl:ot ordinarill;oi::uz in ? or not. Penal Code. By what Court triable.
“ | the first instance.
308 | Act caused by inducing a person to believe| Shull not arvest| Warrant : Ba'ila,ble .| Imprisonment of either descrip-| Presidency Magistrate or Ma-
gimblhe will be rendered an object of Divine| withoutwarrant. tion for 1 year, or fine, or both. gistrate of the first or second
spleasure. class.
f: 309 | Uttering any word or making any gesture in-| Ditto .| Ditto | Ditto .| Simple imprisonment for 1 year,| Presidency Magistrate or Magis-
Bl : tended to insult the modesty of a woman. or fine, or both. trate of the first class.
e % 510 Appeal:ing_in a public place, &c., in a state of| Ditto ....| Ditto .| Ditto ..| Simple imprisonment for 24 hours,| Any Magistrate.
§ mntoxication, and causing annoyance to any w or fine of 10 rupees, or both.
s person. ; ; 3
et
5 o
b CHAPTER XXIII.—OF ATTEMPTS TO COMMIT OFFENCES. S
3 511 According as the

Attempting to commit offences punishable
with transportation or imprisonment, and in
such attempt doing any act towards the
commission of the offence

According as the|
offence is one in
respect of which
the Police may
arrest  without
warrant or not.

offence is one in
respect of which!
a summons or
warrant shall
ordinarily issue.

According as the
offence contem-
plated by the
offender is bail-
able or not.

Transportation or imprisonment
not exceeding half of the longest
term, and of the description, pro-
vided for the offence, or fine, or|
both,

By the Court by which the of-
fence attempted is triable.

OFFENCES AGAINST OTHER LAWS.

If punishable with death, transportation or| May arrest with-| Warrant .| Not bailable 3| b

imprisonment for seven years or upwards. out warrant.
If punishable with imprisonment for three| Ditto ...| Ditto ...| Ditto . : o

years and upwards but less than seven. : \rAccorc}mg to the provisions of
If punishable with imprisonment for less than| Shall not arrest| Summons .| Bailable. 5 section 29 of this Code.

three years. without  war- ‘

rant.
If punishable with fine only. . Ditto .| Ditto - .| Ditto i)
==
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SCHEDULE III.
ORDINARY POWERS OF MUFASSAL MAGISTRATES.

I.—Ordinary Powers of Magistrates of the Third Class.

—
~

Power to arrest an offender in the presence of the Magistrate, sect. 62.

Power to endorse a warrant, or to order the removal of an accused person arrested under .a
warrant, sects. 81, 82 and 84.

~
(S
oY

Power to issue proclamations in cases judicially before him, sect. 85.

Power to attach and sell property in cases judicially before him, sect. 86.

Power to endorse a search-warrant and order delivery of thing found, sects. 96 and 101.
Power to record confessions or statements during a Police-investigation, sect. 162.
Power to authorize detention of a person during a Police investigation, sect. 165.
Power to detain an accused person found in Court, sect. 353.

Power to sell perishable property of a suspicious character, sect. 535.

TN SN N SN NN
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II.—Ordinary Powers of Magistrates of the Second Olass.

The ordinary powers of a Magistrate of the third class.
Power to order the Police to investigate an offence in cases in which the Magistrate has juris-
diction to try or commit for trial, sect. 153.

~N~
Lo =
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I11.—Ordinary Powers of Magistrates of the Ilirst Class.

The ordinary powers of a Magistrate of the second class.

Power to issue search-warrants otherwise than in course of an inquiry, sect. 97.
Power to require security to keep the peace, sect. 106.

Power to require security for good behaviour, sects 108 and 109.

Power to make orders, &c., in possession-cases, sects. 143, 144, 145,

Power to commit for. trial.

Power to make orders of maintenance, sects. 488 and 489.

PN NN~ NN
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IV.—Ordinary Powers of Sub-Divisional Magistrates.

(1.) The ordinary powers of a Magistrate of the first class.

(2.) Power to make orders as to local nuisance, sect. 131.

(3.) Power to make order under sect. 141.

(4.) Power to make orders prohibiting repetitions of nuisances, sect. 142.

(5.) Power to hold inquests, sect. 172.

(6.) Power to issue process for person within jurisdiction who has committed an offence outside
the jurisdiction, sect. 184.

(7.) Power to receive Police-reports, sect. 192.

(8.) Power to entertain complaints, sect. 192.

(9.) Power to entertain cases without complaint, 192.
(10.) Power to transfer cases to a Subordinate Magistrate, sect. 193,
11.) Power to pass sentence on proceedings recorded by a Subordinate Magistrate, sect. 351.
P P g g
12.) Power to sell property alleged or suspected to have been stolen, &c., sect. 534. *
property alleg I
(13.) Power to withdraw cases other than appeals, and to try or refer them for trial, sect. 538.

V.—Ordimary Powers of District Magistrates.

The ordinary powers of a Sub-divisional Magistrate, being a Magistrate of the first class.

Power to direct warrants to landholders, sect. 75.

Power to issue search-warrants for letters in Post-office, sect: 94.

Power to discharge persons bound to be of good behaviour, sect. 123.

Power to try summarily, sect. 263. e

Power to quash convictions in certain cases, sect. 352. |

Power to withdraw or refer appeals from convictions by Magistrates of the second and third
classes, sect. 406. R
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(8.) Power to hear appeals from convictions by Magistrates of the second and third classes, sect. 4-035.T : ’ S
(9.) Power to call for proceedings, sect. 435. L 7
(10.) Power to revise orders passed under sects. 525 and 526,




ADDITIONAT, POWERS WITH WHICH MUFASSIL MAGISTRAT
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SCHEDULE IV.

POWERS WITH
WHICH A MAGIS-
TRATE OF THE{
FIRST CLASS MAY
BE INVESTED.

POWERS WITH
WHICH A MAGIS-
TRATE OF THE
SECOND CLASS
MAY BE INVESTED.

<

By THE LOCAL GOVERN-
MENT.

By THE DMAGISTRATE OF
THE DISTRICT. 4

By THE LocAL GOVERN-
MENT. J

BY THE MAGISTRATE OF
THE DISTRIOT. : 3

By THE LocAr GOVERN- 2
MENT.

(1)
®-
®).

).
(5)-

©).
).
(8).
9).
(1.

(11).

).
@).

(3).
().

(®)
(1).
@).
@)

(4).
(9),

ES MAY BE INVESTED.

Power to make orders as to local nui-

sances, section 131:
Power to make order
Pi%vle;‘ to make orders prthbltlr:l’g

repetitions of nuisances, section 14:. :
Power Lo hold inquests, section 172:
Power to issue process for person

within jurisdiction who has commit-
ted an offence outside the jurisdic-

tion, section 184:: .

Power to entertain complaints, sec-
tion 192 :

Power to receive Police reports, sec-
tion 192 : )

Power to entertain cases without com-
plaint, section 192 : |

Power to try summarily, section 263 :

Power to hear appeals from convie-

tions by Magistrates of the second

and third classes, section 406 :

Power to sell property alleged or

suspected to be stolen, &c., section

534 :

s under section

Power to make orders under section
141 : '

Power to make orders prohibiting
repetitions of nuisances, section 142 :

Power to hold inquests, section 172.

Power to entertain complaints, section
192:

Power to receive Police-reports, sec-
tion 192:

- Power to commit for trial :

Power to make orders under section
141:

Power to make orders prohibiting
repetitions of nuisances, section 142

Power to hold inquests, section 172 :

P(;\ger to entertain complaints, section

2:

Power to receive Police-reports, sec-
tion 192 : :

Power to entertain cases without, com-
plaints, section 192 :

Pi)jlvfr to make orders under section
Power to make orders ibiti
5 ; rohibitin
repetitions of nuisances, sgction 142g:
Power to hold mquests, section 172 :
Pf;vzer to entertain complaints, section

Pci\;gr to receive Police-reports, section

Power to commit for trial :

P{);rie:r tomake orders under section
Power to' make org ibiti
! ers h
repetitions of nuisances, sl;zgiolxlx) 1lt:ilzlg
ll’)zv;er ttc; hold inquests, section 172 :
er s - i
o entexftam complaints, section

0
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SCHEDULE IV.—concluded.

[

POWERS WIT SH (1). P;)Zfl: to make orders under ‘section 2
%VEII&C.I?: E AO E?I%Gé Bl (2). Power to make orders prohibiting :
THIRD CLASS M AY{- By THE MAGISTRATE OF4{ repetitions of nuisances, section 142
BE INVESTED—contd | | THE DISTRICT. l (8). Power to hold inquests, section 172 :

(4). Power to entertain complaints, section’
L q 192 : 3 i
SCHEDULE V. :
FoRrus.
I.—SUMMONS To AN ACCUSED PERSON. :
(See section 65). : R
To of ' '

WHEREAS your attendance is necessary to answer to a charge of (state shortly the offence charged)
you are hereby required to appear in person (or by authorized agent, s the case may be) before the

(Magistrate) of on the

day of : ;

Herein fail not. Dated the > day of
(Seal) } (Signature.)

II.—WARRANT OF ARREST.
(See section 72.) ;
To (name and designation of the person or persoms who are to executs the warrant).

WHEREAS of stands charged with the offence of (state the offence)
you are hereby directed to apprehend the said , and to produce him before me. By
Herein fail not.
(Seal.) (Stgmature.) ;

This warrant may be endorsed as follows :—

If the said shall give bail himself in the sum of , With one surety in. 54
the sum of (or two sureties each in the sum of ), to appear before me A
on the "~ dayof , he may be released.
Dated this day of 1S ‘ j
. (Signature.) -
II1.—RECOGNIZANCE AND BAIL-BOND AFTER ARREST UNDER A WARRANT. ; q
(See section 84.) i -~
I, (name) of , being brought before the Magistrate of the District of Sk
(or as the case may be) under a warrant issued to compel my appearance to answer to the charge of
, do hereby bind myself to appear in the Court of on the
' day of g next to answer to the said charge, and, in case of my making
default herein, I bind myself to forfeit to Her Majesty the sum of rupees . Dated this
day of BT S :
(Signature.)
I do hereby declare myself surety for the abovesaid of , that he shall
attend before at in the Court of on the day of

next to answer to the charge on which he has been arrested ; and, in case of his mak-
ing default therein, I hereby bind myself to forefeit to Her Majesty the sum of rupees
Dated this day of 18 .
A (Signature.)

IV.—PROCLAMATION REQUIRING THE APPEARANCE OF A PERSON ACCUSED.

‘ (See section 85.) E
WHEREAS complaint has been made before me that (name, descnipt/ion and, uddress) has committed
oris suspected to have committed the offence of , punishable under section of th

Indian Penal Code, and it has been returned toa warrant of arrest thereupon issued that the said (7
cannot be found ; and whereas it has been shown to my satisfaction that the said (name) has abscond
(or s concealing himself to avoid the service of the said warrant); "
Proclamation is hereby made that the said of is require %p ;
before this Court (or beforeme) to answer the said complaint within days fr
Dated this day of Vs,
(Seal.) .
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g SCHEDULE V.—continued.
SS.
V. PROCLAMATION REQUIRING THE ATTENDANCE OF A WITNE
(See section 85.) _ R
WHEREAS complaint has been before me that (name, description and place of 765 e
enceconcisely) and & e

mitted (or s suspected to have committed) the offence of (mention the off ! is
been iSSlS.ed to cmﬁpel the attendance of (l)namc, description and address of the witiness) berf;)re ih

to be examined touching on the matter of the said complaint ; and whereas it has been %
said warrant that the said (name of witness) cannot be served, and it has been shown.to v
that he has absconded (o7 s concealing kimself to avoid, the sorvice of the said warrant) ; S Couitict

turned to the
satisfaction

ion i id (s ired to appear before th :
Prgzl:{?gtlon is l}ereby mad((]:agugg the said (name) ;se xl;ig‘:xlre 0 11;P(:el e g
, the offence complained of.
852::;% this deyiot . _ i (Signature.)

! . VI.—ORDER OF ATTACHMENT.
(See section 86.)

To the Police-officer in charge of the Police-station at

WHEREAS a warrant has been duly issued to compel the attendance of (narme, description and, address)
to testify concerning a complaint pending before this Court, and it has been returned to the said warrant
that, it cannot be served ; and whereas it has been shown to my satisfuction that he has absconded (or
is concealing himself to avoid the service of the said warrant) ; and thereupon a proclamation was duly
issued and published requiring the said to appear and give evidence at
the time and place mentioned therein, and he has failed to appear’; ;

This is to authorize and require you to attach by seizure the moveable property belonging to the
said to the value of rupees (see sections and ) which you
may find within the District of and to hold the said property under attachment pending
the further order of this Court, and to return this warrant with an endorsement certifying the manner of
its execution.

Dated this day of 1 S
(Seal.) (Signature.)

,_..,..

WARRANT OF ATTACHMENT To COMPEL APPEARANCE.

(See section 2

To (name and designation of the person or persons who is or are tc ezecute the warrant.)
 WhEREAS complaint has been made before me  that (name, description and, address) has committed
(or 45 suspected to have committed) the offence of .punishable under section of the Indian
Penal Code, and it has been returned to a warrant of arrest thereupon issued that the said (name) cannot
be founsl ; and whereas it has been shown to my satisfaction that the said (nase) has absconded (o7 is
concealing himself to avoid the service of the said warrant) and thereupon a Proclamation has been duly
1sssedha.nd p\:}])hs c:,((il requiring the said o };ouappear to answer the said charge within days;
and whereas the sai 13 possessed of the following property other than the land nayvi )
Government in the village (or town) of in the DiI.:ttic); of el {'evenui;’o
and alel order has been made for the attachment thereof ; _ A
ou are hereby required to attach the said property by seizure, and to hold the s
) . Sex. ] same under attach-
ment pending the further order of this Court, and to return this wa:rrant with ifyi
s easiE s or o s 1th an  endorsement certifying
¢ Dated this " day of 18 .
R (Seal) :

(Signature.)

s ORDER AUTHORIZING AN ATTACHMENT BY THE DEPUTY COMMISSIONKR As CoLLECTOR
(See section 86.) i
'Iv‘; the Deputy Commissioner of the District of
HEREAS complaint has been made before me that (name, descriptig .
(or is suspected to have committed) the offence of Punishable \fjn:ie:: x:ggtiig:lid, 2
Penal Code, and it has been returned to a warrant of arrest thereupon issued that the gai
 be found ; and whereas it has been shown to my satisfaction that th seaid
concealing lamself to avoid the service of the said warrant) and ther,

s) has committed
(of the Indian
§ name) cannot,
e suid (name) has absconded or is

~issued and published requiring the said e Ao Proclamation has been duly
- days, but he has not appeared ; and whereas the said plg ;;s:(;szgg“;?‘rc:}r]:a?:“} cgarge within
to Government in the village (or fown) of in the District of and paying revenue

You are hereby authorized and requested to cause the said ;

der atthehment panding the farther edas of this Couct, ta and to be attached, and to be held
o npliace B thieordee ; » @€to certify without delay what you may have
~ Date: ) ‘

it
T .
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SCHEDULE V.—continued. | Fouxs.

VIL—WARRANT IN THE FIRST INSTANCE TOo BRING UP A WITNESS.
(See section 88.) , :
To (name and designation of the Police-officer or other person or persons to execute the warrant.) a1 B2 !
WHEREAS complaint has been made before me that of  has (or is suspected to have) com-
mitted the offence of (mention the offence concisely), and it appears likely that (name and description of
witness) can give evidence concerning the said complaint ; and whereas I have good and sufficient reason to
believe that he will not attend as a witness on the hearing of the said complaint unless compelled to do so;
This is to authorize and require you to serve the said (name) with this warrant, and to bring him

before this Court on the day of : , using no unnecessary violence or forceable re-
straint for that purpose, tobe examined touching the offence complained of.

Given under my hand and the seal of the Court, this day of 1S

(Seal.) . . (Signature).

VIIIL—WARRANT TO SEARCH AFTER INFORMATION OF A PARTICULAR OFFENCE.
(See section 95.)

To (nume and designation of the Police-officer o other person or persons to execute the warrant.)

WHEREAS information has been laid (or complaint has been made) before me of the commission (o
suspected. commission) of the offence of (mention the offence concisely), and it has been made to appear
to me that the production of (specify the thing clearly) is essential to the enquiry now being made (or
about to be made) into the said offence (or suspected offence) ;
_ This is to authorize and require you to search for the said (the thing specified) in the (describe the
house or place, or part thereof, to which the search is to be confined), and, if found, to produce the same
forthwx_th ‘betore _tlus Court : returning this warrant, with an endorsement certifying what you have done
under it, immediately upon its execution. J

Given under my hand and the seal of the Court, this day of 18 : 4

(Seal.) (Signature.)

- (See section 97.)
To (nwme and designation of & Police-officer above the rank of a Constable.)

WHEREAS information has been laid before me, and on due enquiry thereupon had I have been led
to believe that house (describe the house or other place) is used as a place for the deposit (or sale) of
stolen proporty (o, if for either of the other purposes expressed in the section, state the purpose in the
words of the scetion) ;

This is to authorize and require you to enter the said house (o other place) with. such assistance as
shall be required, and to use, if necessary, reasonable force for that purpose, and to search every part of the
said house (or other place, or, if the search is to be confined to a part, specify the part clearly) and to
seize and take possession of any property (o1 documents or stamps, or seals, or coins, as the case may
be)—[Add (when the cuse requares it) and also of any instruments and materials which you may reason-
ably believe to be kept for the manufacture of forged documents, or counterfeit stamps, or false seals, or
counterfeit coin (as the case may be),] and forthwith to bring before this Court such of the said thingsas. .
may be taken possession of, returning this warrant with an endorsement certifying what you have done
under it, immediately upon its execution. :

IX.—WARRANT TO SEARCH SUSPECTED PLACE OF DEPOSIT. :
\

Given under may hand and the seal of the Court, this  day of 18 ;
(Seal.) : (Signature.) i
X.—BoND TO KEEP THE PEACE. N?
" (See section 105). i :
WHEREAS I, (name), inhabitant of (place) have been called upon to entér into a bond to keep o o
the peace for the term of , I hereby bind myself not to commit a breach of the g

peace or do any act that may probably occasion‘a breach of the peace during the said term ; and in case
- of my making default therein, I hereby bind myself to forfeit to Her Majesty the sum of rupees
Dated this day of 18
(Signature.)

(i

XI.—ForM oF BoND ForR (00D BEHAVIOUR.
(See sections 108 amd 109. n

WHEREAS I, (name) inhabitant of (place), have been called upon to enter into a bond to be of
good behaviour to Her Majesty thé Queen and to all Her subjects for the term of (state the period) I
hereby bind myself to be of good behaviour to Her Majesty and to all Her subjects during the said term;
and in case of my making default therein, 1 bind myself to forfeit to Her Majesty the sum of  rupees.

Dated this day of 18 s ? ' ‘ v
(Seal.) , s

- (Signature)

AR NS
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Forms. ~ SCHEDULE V.—continued.
XIL.—SUMMONS ON INFORMATION OF A PROBABLE BREACH OF THE PEACE.
(See section 113.)
To of
WHEREAS it has been made to appear to me by credible i
information) and that you are likely to commit a breach of th
peace will probably be occasioned) you are hereby required to a
ed agent at the Magistrate’s Office at on thhe - . fihes daroins
18 , at ten o'clock in the forenoon, to shew cause why you shou not be required to
bond for ru;eesn 2 (when sureties are required add) and also to give security by the bond
of one (or two, as the case may be) sureties in the sum of rupees .
(each if more than one), that you will keep the peace for the term of
Given under my hand and the seal of the Court, this day of 18. 5
(Seal.) - (Signature.)

o peace (or by which act a breach of the
ttend in person (or by & duly authoriz-
day of

XIIT.—WARRANT OF COMMITMENT ON FAILURE TO FIND SECURITY TO KEEP THE PEACE.

(See section 122.) , ¥e

To (name and designation of Police-officer) and to the Superintendent (or Keeper) of the Civil
-Jail at

WHEREAS (name and pluce) appeared before me in person (or by his authorized agent) on the

day of in obedience to a summons calling upon him to shew cause why he should

not enter into a bond for rupees with one surety (or @ bond with {wo sureties euch in rupees

), that he the said (nwme) would keep the peace for the period of months ; and where-

as an order was then made requiring the said (name) to enter into and find such security (state the

securily ordered when it differs from that mentioned in the swmmons) and he has failed to comply
with the said order;

This is to authorize and require you the said (name of Police Constable) to.take and deliver or
cause to be taken and delivered, the said (name) to the Superintendent (or Kecper) of the said Civil
Jail, and you the said Superintendent (or Keeper) to receive the said (nwme) into your custody together
with this warrant, and him safely to keepin thesaid Jail for the said period of (term of imprisonment)
unless he shall in the meantime comply with the said order by himself and his sureties entering into the
said bond, in which case the same shall be received, and the said (name) released ; and to return this
warrant with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this y day of 18

(Seal.)
(Signatwre.)

XIV.—WARRANT OF COMMITMENT ON FAILURE To FIND SECURITY FOR G0OD BEHAVIOUR.
(See section 122.)

i To (name and designation of ‘Police-officer) and to the Superintendent (or Keeper) of the Civil
ail at

.. WHEREAS it has been made to appear to me that (name and description) has been and is lurking’
within the District of baving no ostensible means of subsistence (or, and, that he is unable
to give any satisfuctory account of himself) ; .

; or

"WHEREAS evidence of the general character of (name and description) has been addu
me anbd)recorded, from which it zppears that he is by repute a robber (gor hozt,sa-b'rcalccr 3’:0 u;‘;dth? e‘f;gl;i
may be) ; g

or

WHEREAS evidence of the general character of (name and, description) has been ag :
i k 2 / adduced before
cu;e :x:;iyrzzc))r;ded, from which it appears that he is by habit a robber (or house-breaker, &c., as the

v And whereas an order has been recorded stating the same and requirine the sai
security for his good behaviour for the term of (state the period) (%)y ;ﬁ(tgerhfgs?xll(tlzo(%
surety (on two, or more.surcties, asthe casemay be) himself for rupees
(or such of the said sureties) for Tupees , and the said (name ) has failed

said order, and for such default has been adjudeed impri
security be sooner furnished ; S S e AU

This is to authorize and require you the said (name of Police- o 2 .

to be take:_: and del_lvered the said (name) to the sull’]ﬂinén dexﬁc (ggicl?c’c pfg‘) tc;‘kfﬁ :nd. ddgl.wpirJor_ lcaus:;
you the said Superintendent (or Keeper) to receive the same ) S :a(ll ivil Jail, a'nh
t!:zlls warrant, and hl'm safely to keep in the said Jail for the said period 013! (te-rcfm,us il toggther w1:
% essh1i1!1nthe meantimo he shall be prepared to furnish the said security, and in thatOf mzpt? Li%nmglnt),
cause to be brought before the Court to be dealt with according to law : d il
 with an endorsement certifying the manner of its exceution, | © " 2nd to return this warrant

%Z;?)under my hand and the seal of the Court, this

ame) to furnish
a bond with one

rm) unless the said

day of 18

nformation that (state the substance of the

» and the said surety#
to comply with tha.

A
o
N
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' SCHEDULE V.—continued.

XV.—WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY.

(See section 123.)
To (the Superintendent or Keeper) of the Jail at
custody the persom 1s).
'WHEREAS (name and description of pr
this Court, dated the day of
entered into a recognizauce,

Forys,

(o other officer in whose

woner) was committed to your custody under warrant of
>and has since with his surety (or sureties) duly
or
. and sufficient cause has been shewn to me for his release from further imprisonment,
or

and there have"appeared to me sufficient grounds for the opinion that he can be released without any

hazard to the community;
This is to authorize and require you forthwith to discharge the said (name) from your custody.
Given under my hand and the seal of the Court, this day of 18
(Seal.) -

; (Signature.)
XVI—ORDER FOR THE REMOVAL OF NUISANCES.
(See section 131.) B

To (name, deseription and place of vesidence).

WHEREAS it has been made to appear to me that you have caused an obstruction (01 navisanice),
to persons using the public roadway (or other public place), which, &c. (describe the road or public
place), by, &e., (state what it is that causes the obstruction or nuisamce), and that such obstruction (or
nwisance), still exists ;

. or )

WHEREAS it has been made to appear to me that you are carrying on as owner, or manager, the trade
or occupation of (state the particular trade and the place wheve it is carried on), and that the same is
injurious to the public health (or comjfort) by reason (state briefly in what manner the injurious effects
are caused), and should be suppressed or removed to a different place ;

or |

WHEREAS it has been made to appear to me that you are the owner (o1 are in possession of on
Tuwe the control over) a certain tank (o1 well) adjacent to the public passage (describe the thoroughfare)
and that the safety of the public is endangered by reason of the said tank (o well) being-without a fence
(or imsecwrely fenced) ; .

or

WHEREAS, &c., &e. (as the case may be) ;

T do hereby direct and require you within (state the time allowed) to remove (state what is requived,
to be done to abute the nuisance) or to appear at in the Court of on
the 1 day of . next, and to shew cause why this order should not be enforced ;

or .

I do hereby direct and require you within (stufe the tinue allowed) to cease carrying on the said
trade or occupation at the suid place, and not again to carry on the same, or to remove the said trade
from the place Where it is now carried on to (specify the more switable place by « limit of distamce o
local description),or to appear, &c. ;

or . ;

I dohereby direct and require you within (state the time allowed) to put up a sufficient fence (state

the kind of fence and the part to be fenced), or to appear, &c.

Given under my hand and the seal of the Court, this  day of 18

(Seal.) ; (Signature.)

X VIL.—MAGISTRATE’S ORDER CONSTITUTING A JURY,
(See section 136.)
WHEREAS on the day of & 18  ,an order was issued to (name) requiring him

- (state the effect of thc{z order) ; and whereas the said (name) has applied to me by a petition bearing date

the ay of for an order appointing a Jury to try whether the said recited

order is reasonable and proper, I do hereby appoint (the names, §c., of the five or more Jurors) to be the

Jury, to try and decide the said question, and do require the said Jury to report their decision within
- days from the date of this order at-my office at 43
Given under my hand and the seal of the Court, this day of 18
(Seal.)
vI.—51

In
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Forms. SCHEDULE V.—continued.

XII.—SUMMONS ON INFORMATION OF A PROBABLE BREACH OF THE
(See section 113.)

To ; " of e . that (state the substance of the ;
WHEREAS it has been made to appear to me by credible information that (: 20t a breack of the

g 5 . . : ich
information) and that you are likely to commit a breach of the peace (or by w%ﬁ' by a duly authoriz-

PEACE.

peace will probably be occasioned) you are hereby required to attend in person et
ed agent at the Magistrate’s Office at on the ¢ f Loed
18 , at ten o'clock in the forenoon, to shew cause why you should not be required to gntf}f lbom‘i
bond for rupees (when sureties are required add) and also to give security by the BOZ
of one (or two, as the case may be) sureties in the sum of rupees .
(each if more than one), that you will keep the peace for the term of
Given under my hand and the seal of the Court, this day of 18. .
(Seal.) (Signature.)

XIII.—WARRANT oF COMMITMENT ON FAILURE TO FIND SECURITY TO KEEP THE PEACE.
(See section 122.) _ ' w9
To (name and designation of Police-officer) and to the Superintendent (or Keeper) of the Civil
Jail at
WHEREAS (name and pluce) appeared before me in person (or by his authorized agent) on the
day of in obedience to a summons calling upon him to shew cause why he should
not enter into a bond for rupees with one surety (or @ bond with two sureties each in rupees
), that he the said (name) would keep the peace for the period of months ; and where-
as an order was then made requiring the said (name) to enter into and find such security (state the
security ordered when it differs from that mentioned in the summons) and he has failed to comply
with the said order; 3
This is to authorize and require you the said (name of Police Constable) to-take and deliver or
cause to be taken and delivered, the said (name) to the Superintendent (or Kecper) of the said Civil
Jail, and you the said Superintendent (or Keeper) to receive the said (name) into your custody together
with this warrant, and him safely to keepin thesaid Jail for the said period of (ferm of dmprisonment)-
unless he shall in the meantime comply with the said order by himself and his sureties entering into the
said bond, in which case the same shall be received, and the said (name) released ; and to return this
warrant with an endorsement certifying the manner of its execution,
Given under my hand and the seal of the Court, this : day of 18
(Seal.)
(Signature.)

XIV.—WARRANT OF COMMITMENT ON FAILURE To FIND SECURITY FOR G00D BEHAVIOUR
_ (See section 122.)
To (name and designation of ‘Police-officer) and to the Superintendent (or Keeper) of the Civil

Jail at
WHEREAS it has been made to appear to me that (name and description) has b i ing’
B, A, > et een R
within the District of ’ having no ostensible means of subsistglce (zw, and, i!hw’zt lllt(; l:e ];:zl:l?lgc

to give any satisfuctory account of himself) ;
or
“WHEREAS evidence of the general character of (name and description) has b '
d ded. £ hich i T een adduced before
;1712 ;nbc)rfcor ed, from which it appears that he is by repute a robber (or house-breaker, &e., as the case
or 5
WHEREAS evidence of the general character of (na,;ne and descripti
the g | ption) has been add

me and recorded, from which it a that he is b i dduced before
B ). ) MVLLCLY ppears tha 18 by habit a robber (or house-brealer, &c., as the

And whereas an order has been recorded stating the same and iri 3 ;
security for his good behaviour for the term of (state the pcrﬁjo(lse%l;réﬁge:?ueo Sz_‘."(i (name) to furnish
surety (or two, or more.sureties, asthe case may be) himself for rupees g 1nto a bond with one
(or such of the said sureties) for rupees , and the said (name ) has fail
said order, and for such default has been adjudged imprisonment for (stat ”m e
security be sooner furnished ; gine

This is to anthorize and require you the said (name of Police- 5
to be taken and delivered the said (name) to the Superinénde::e(ggcge) t?- 2k
you the said Superintendent (on Keezzer) to receive the same (name) inetz;cr) of
this warrant, and him safely to keep in the said J: ail for the saiq period f)"0111' custody, together with
unless in the meantime he shall be prepared to furnish the said securit; aod (term, of vmprisonment),
cause him to be brought before the Court to be dealt with according o Jawr s o L36 event forthwith to
with an endorsement certifying the manner of its execution, - AW; and to return this warrant
Given under my hand and the seal of the Court, this day of o :

(Seal) .
s (Signature.)

d to comply with thaw
lerm) unless the said

©.and deliver or cause
the said Qivil Jail, and

» and the said surety &
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- SCHEDULE V.—continued. Horus,
XV.—WARRANT TO DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY.
(See section 123.)
To (the Superintendent or Keeper) of the Jail at (or other officer in whose

custody the person s).

- WHEREAS (name and description of prisoner) was committed to your custody under warrant of
this Court, dated the day of ;and has since with his surety (or suretics) duly
entered into a recognizauce,

or

_ and sufficient cause has been shewn to me for his release from further imprisonment,

or

and there have:appeared to me sufficient grounds for the opinion that he can be released without any
hazard to the community ;

This is to authorize and require you forthwith to discharge thesaid (name) from your custody.
Given under my hand and the seal of the Court, this day of 18

(Seal.) - (Signature.)

XVI.—ORDER FOR THE REMOVAL OF NUISANCES.
; (See section 131.)
To (name, description and place of residence).

WHEREAS it has been made to appear to me that you have caused an obstruction (01 nwisance),
to persons using the public roadway (or ofher public place), which, &e. (describe the voad or public
place), by, &e., (state what it is that causes the obstruction or nwisance), and that such obstruction (or
qawisance), still exists ;

or

WHEREAS it has been made to appear to me that you are carrying on as owner, or manager, the trade
or occupation of (state the particular trade and the place where it 18 carvied ow), and that the same is
injurious to the public health (o7 comfort) by reason (state briefly in what manner the injurious effects
are caused), and should be suppressed or removed to a ditferent place ;

or |

'WHEREAS it has been made to appear to me that you are the owner (or are in })ossession of or
Tawe the control over) a certain tank (07 well) adjacent to the public passage (describe the thoroughfare)
and that the safety of the public is endangered by reason of the said tank (o7 well) being without a fence
(o7 insecurely fenced) ; -

or
WHEREAS, &c., &c. (as the case may be) ;

T do hereby direct and require you within (state the time allowed) to remove (state what is requined,
to be dome to abute the nuasance) or to appear at in the Court of on
the day of . next, and to shew cause why this order should not be enforced ;

: or ’

I do hereby direct and require you within (stute the time allowed) to cease carrying on the said
trade or occupation at _the suid p}ace, and not again to carry on the same, or to remove the said trade
from the place where it is now carried on to (specify the move switable place by « lumit of distamce or
local description),or to appear, &c. ;

: ’ or .

T do hereby direct and require you within (state the time allowed) to put up a sufficient fence (state
the kind of fence and. the part lo be fenced), or to appear, &c.

Given under my hand and the seal of the Court, this  day of 18 f

(Seal.) (Signature)

/ et s ——
X VIL.—MAGISTRATE’S ORDER CONSTITUTING A JURY.
(See section 136.)

WHEREAS on the day of « 18 ,an order was issued to (name) requiring him
(state the effect of the order) ; and whei‘eas: the said (nwme) has applied to me by a petition lcaleating date
the - day of for an order appointing a Jury to try whether the said recited

order is reasonable and proper, I do hereby appoint (the names, §c., of the five or more Jurors) to bethe
" Jury, to try and decide the said question, and do require the said Jury to report their decision within
- days from the date of this order at-my office at B
Given ul}der my hand and the seal of the Court, this day of
(Seal.)
viI.—51

v
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Fors. SCHEDULE V.—continued.

1 X VIII.— MAGISTRATE'S NOTICE AND PEREMPTORY ORDER AFTER
e (See section 198))

tHE FINDING BY A JURY.

& To (name, description and residence). ; e voulon the
¢ I HEREBY give you notice that the Jury duly appointed on the petation presez;egfby ¢
) day of have found that the order issued on the e Sand | 1 hereby
requiring you (state substantially the requisition in the order) 1s 'eﬂs‘m"‘l'le e e};il Ef the penalty pro-
direct and require you to obey the said order within (state the tvme allowed) on p
vided by the Indian Penal Code for disobedience thereto. ; 18 .
Given under my hand and the scal of the Court, this day of

(Seal.) (Signature.) g

XIX.—INJUNCTION TO PROVIDE AGAINST IrNENT DANGER PENDING ENQUIRY 1Y JURY.
(See section 140.)

To (name, description and residence).

WaErEAS the enquiry by a Jury appointed to try whether my or
18 is reasonable and proper is still pending, and it h | P e oubli
the nuisance mentioned in the said “order is attended with so imminent serious dange‘x 1130 b G ﬂi_
to render necessary immediate measures to prevent such danger, T do hereby, under the Ptlo‘ ’SZ‘OI}’S l(-)
section of the Code of Criminal Procedure, direct and enjoin you forthwith to. (state hp tj’m‘ Y
what is required to be done astemporary safequard), pending the result of the local enquiry by the Jury.

Given under my hand and the seal of the Court, this day of 8

(Seal.) . (Signature.)

der issued on the day of
as been made to appear to me that

XX.—MAGISTRATE’S ORDER TO PREVENT OBSTRUCTION, RioT, &e.
(See scction 141.)
To (naine, description and place of residence). »
WHEREAS it has been made to appear to me that you are in possession (o7 Lave the management)
of (describe clearly the property), and that, in digging a drain_on the said land, you are about to throw
or place a portion of the carth and stones dug up upon the adjoining public roud, so as to occasion risk
of obstruction to persons using the road ;
. or
WHEREAS it has been made to appear to me that you and a number of other persons (mention the
class of persons) are about to meet and proceed in a religious procession along the public street, &ec. («s
. the caso may be), and that such procession is likely to lead to ariot oran affray ;
or
WHEREAS, &c.,, &e. (as the case may be); I do hereby order you not to place or permit to be placed
any of the earth or stone dug from your land in any part of the said oad ; or
I do hereby prohibit the procession passing along the said ‘street, and strictly warn and enjoin you
not to take any part in such procession (01 as the case recited may require)

~

b Given under my hand and the seal of the Court, this day of ]S
(Seal.) (Stgnature.)
gy ‘
‘ XXT.—MAGISTRATE's ORDER PROHIBITING THE REPETITION, &c., OF A NUISANCE.
£ (Sec scction 142.)

- To (name, deseription and. place of residence).
WHEREAS it has been made to appear to me that, &e. (state the proper recital guided by Form
I do hereby strictly order and enjoin you not to rep
or permitting to be placed, &c. (as the case may be).
: Given under my hand and the scal of the Court, this day of 18

(Seal.)

No. XX.)

cat the said nuisance by again placing or causing  ~

(Signatusre.)

XXTL—MAGISTRATE'S ORDER DECLARING PARTY ENTITLED
oF Lanp, &c., IN Dispurs,
1 ; (See section 143.) i
pearing to me, on the grounds duly recorded, thata dispute lik ly to 1 ‘
- existed between (describe the parties by name and ';csideﬂce, £- resid;zZetg;;d‘i;%Z:) ge_ach tOflf)':h%peace,
. bodies of wvillagers) cqncemmi certain (state concisely the subject of dispute) ,Situate wgﬁ:_a ) etwecmi
Limits of my jurisdiction, all the said parties were called upon to give in awritten statem th fu;; e
claims as to the fact of actual possession of the said (the subject of disputs) andGII: of their respec-
enquiry had thereupon, without reference to the merits of the clagm of eith fthelng- satisfied by
b of possession, that the claim of actual possession by the sai g paries 6o

TO RETATN PoSSESSIoN

gy

| said (name or names or descrip-
g Y,/ . 1
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I do decide and declare that he is (or they are) in possession of the said (the subject of dispute) and
entitled to retain such possession until ousted by due course of law, and do strictly forbid any disturbance
of his (or their) possession in the meantime. .

Given under my hand and the seal of the Court, this day of 18] s

(Seal.) (Signature.)

XXXIII.—WARRANT OF ATTACHMENT IN THE CASE or A DISPUTE AS TO THE POSSESSION
OF LAND, &c.
(See section 1/4.)
. To the Police-officer in charge of the Police-station at :

WHEREAS it has been made to appear to me that dispute likely to induce a breach of the peace
existed between (desciibe the parties concerned by name and residence, or residence only, if the dispute be
between bodies of willagers) concerning certain (state concisely the subject of dispute) situate within the
limits of my jurisdiction, and the said parties were thereupon duly called upon to state in writing their
respective claims as to the fact of actual possession of the said (the subject of dispute), and wheread, upon
due enquiry in the said claims, I have decided that neither of the said parties was in possession of the
said (the subject of dispute); 3

This is to authorize and require. you to attach the said (the subject of dispute) by taking and keep-
ing possession thereof, and to hold the same under attachment until the decree or order of a competent
Court determining the rights of the parties, or the claim to possession shall have been obtained ; and to
return this warrant with an endorsement certifying the manner of its execution. !

Given under my hand and the seal of the Court, this ‘day of 18

(Se(lrl.)

(Signature.)
XXIV.—MAGISTRATE'S ORDER PROHIBITING THE DOING OF ANY THING ON LAND or WATER.
(See section 145.)

A DISPUTE having arisen concerning the right of use of (state concisely the subject of dispute) situate
within the limits of my jurisdiction, the possession of which land (or water) is claimed exclusively by
(describe the person or persons), and it appearing to me, on due enquiry into the same, that the said
land (or water) has been open to the enjoyment of such use by the public or (if by an individual or class
of persons, describe him or them), and (if the use can be enjoyed, throughout the year) that the said use has
been ordinarily enjoyed within three months of the institution of the said enquiry (or, if the use is en-
Joyable only at particular seasons, say : “during the last of the seasons at which the samets capable of
being enjoyed”) ; ! ;

I do order that the said (the claimant or claimants of possession), or anyone in their interest, s-hall
not take (or retain) possession of the said land (or water) to the exclusion of the enjoyment of the right
of use aforesaid, until he (or they) shall obtain the decree or order of a competent Court adjudging him
(or them) to be entitled to exclusive possession.

Given under my hand and the seal of the Court, this day of 18 5

(Seal.) :

(Signature.)

XXV.—BOND AND BAIL-BOND ON A PRELIMINARY ENQUIRY BEFORE A POLICE-OFFICER.
: (See section 167.)

I, (name), of , being charged with the offence of and after enquiry required to
appear before the Magistrate of :
or
and after enquiry called upon to enter into my own recognizance to appear when required )

do hereby bind myself to appear at in the Court of on the

day of next (o1 on such day s I may hereafter be required to attend) to answer further to

the said charge, and, in case of my making default herein, I bind' myself to forfeit to Her Majesty the

Queen, Empress of India the sum of rupees : i
Dated this day of 18

(Stgnature.)
I hereby declare myself (or we jointly and severally declare owrselves and cach of us) surety (or
. sureties) for the above-said that he shall attend at ,in the Court of , On. P
the day of next (or on such day as hemay hereafter Ue required to attend) ; further, ? K
to answer to the charge pending against him, and in case of his making default therein, I hereby bind
myself to forfeit to Her Majesty the Queen, Empress of India the sum of rupees :
Dated this day of s .

(Signatwre.) : g %

XX VI.—BoND TO PROSECUTE OR GIVE EVIDENCE.

(See section 168.)

1, (nasme), of ( place), do hereby bind myself to appear at , in the Court of
at o’clock on the day of next, and then and there to prosecute (or, a8
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£ against one

. 5 3 . . . : harge o -
may be, prosecute and give evidence, or o give evidence) in the matter of a charg X f rupees .
"« A.B, izﬁd, in case of making def.-uilt' herein, I bind myself to forfeit to Her Majesty the sum ot Tup
Dated this  day of 18 X : ( Signature.)

XX VIL.—NOTICE OF COMMITMENT BY MAGISTRATE OR GOVERNMENT PLEADER.
* (See scction 220.) :
The Magistrate of hereby gives motice that he has committed one . tftolllet‘ ;:cl)s?;tj
the next Sessions; and the Magistrate hereby instructs the Government Pleader to conduc L
cution of the said case. ; ‘
The charge against the accused is that, &c. (stato the offence as in the charge).
Dated this dayof - . 18" . . '
(Signature.)
XX VIIL.—CHARGES.
(See sections 223, 294, 295.)
(I).—CHARGES wrTH ONE HEAD.

 (@). I,[nwne and ofiicc of Magistrate, §c.], hereby charge you, [name of accused person], as
follows :—

-(b). That you, on or about the day of ,ab » Waged war against

ol Her Majesty the Queen, Empress of India, and thereby committed an

Qitfenal Code, aection 121, offence punishable under section 121 of the Indian Penal Code, and with-

in the cognizance of the Court of Session [when the charge is framed by a Presidency Magistrate, for
Court of Session, substifute High Court].

(c). And I hereby direct that you be tried by the said Court on the said charge.

: [Signature and seal of the Magistrate.]
[To be substituted for (b):—]

(2). That you, on or about the day of & , with the intention
of inducing the Honorable 4. B., Member of the Council of the Gov-
ernor General of India, to refrain from exercising a lawful power as
guch Member, assaulted such Member, and thereby committed an offence punishable under section 124
of the Indian Penal Code, and within the cognizance of the Court of Session [or High Court].

On section 124,

(8). That you, being a public servant in the 3 Department, directly accepted
e i froup [stt&{r: the name), for another party [state i_/le aame], a gratifi-

» cation, other than legal remuneration, as a motive for forbearine to

do an official act, and thereby committed an offence punishable under section 161 of the Indian Penal
Code, and within the cognizance of the Court of Session [or High Court].

(4). That you, on or about the . dayof - At » committed culpable
R e 23311:]1:13 :ll)(;’t c:\(,;::‘(z::?tt:;ig to mft}g‘dm; cnus_in]g Itgl]m death of 5

: oots ¢ here | an offence punishable under section 30
the Indian Penal Code, and within the cognizance of the Court of Sessioln [or High Court]. 30t
(5). That you, on or about the day of ,ab

On daction 305! . sion of suicide by 4. B., a person in a state of intoxication, and there-

by committed an offence punishable under secti s oF ¥
P N - ! under section 306 of the India,
enal Code, and within the cognizance of the Court of Session [or High Court]. . :

» abetted the commis-

.

m o 3 ‘ g .
(6). That you, on or bout ; db‘{ of 5 atb , voluntarily caused griev-
On' gostion 395, ous hwt to , and thereby committed an offence punish
. _able 1.mder section 325 of the Indian Penal Code; and wi ﬂl. =
- cognizance of the Court of Session [or High Court]. ? Wibting the
¥ (7). That you, on or about the day of at :
5 o SIS (H0)] X -

B it 400, offence punishable under section 892 of tho India];mi’t:ﬁill%)b(f e
ki : within the cognizance of the Court of Session [or Hich 'Coul?t ]e, and
~~ (8). That you, on or about the - day of at s ?t ted A

: KirSaih offence punishable under section 395 of ‘the I;l(li&u r%e 6‘1(?(’3 NES
' within the cognizance of the Court of Session [o Hivhngoul:-)t,]e’ and

(9). ‘That you, on or about the  day-of S di 2 ik
B O hection 166 as the case may be] £ such ,‘:0111(31 [oé‘ ﬁ“?‘tted to do,
. to the provisions of Act , Section feooJCLig contIary,

you to be prejudicial to - . ‘and was Lknown
e ndef.‘:ection 166 of the Indian Penal Code, and within Yo merchy committed an. offonce punish

: : the cognizance of the Gourt of Session [or

-
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(10). That you, on or about the . day of , at , in the coui-sp‘
. of the trial of -, before ? gtated in evidence
On scction 193. that

: ,”? which statement you either knew or
believed to be false, or did not believe to be true, and thereby committed an offence punishable under

section 193 of - the Indian Penal Code, and within tho cognizance of the Court of Session [0 High
Court].

[ cases tried by DMagistrates, substitute “within my cognizance” for  within the cognizance of
the Court of Session.” In (d) omit “by the said Court.”]

(IT).—CHARGES WITH TWO OR MORE ILEADS.

(@) I, [name and office of Magistate, &c.,] hereby charge you, [naime of accused peison], as follows :—
(b) Iirst.—That you, on or about the : day of - at , knowing a coin to
. : be counterfeit, delivered the same to another person, by name 4.B.,

On scctions 241 and 242,

as genuine, and thereby committed an offence punishable under sec-
tion 201 of the Indian Penal Code, and within the cognizance of the Court of Session [or High Court].

Secondly.—That you, on or about the day of , ab , knowing a coin to
be counterfeit, attempted to induce another person, by name 4. B, to receive it as genuine, and thereby
committed an offence punishable under section 242 of the Indian Penal Code, and within the cogniz-
ance of the Court of Session or High Court].

(¢). And I hereby direct that you be tried by the said Court on the said charge.

[Signature and Seal of the Magistrate].

or (b) First.—That you, on or about the day of ,at , committed murder

On Eontions 302 aad 904 by causing the death of and thereby committed

b an offence punishable under section 302 of the Indian Penal Code, and
‘within the cognizance of the Court of Session [or High Court].

Secondly.—That you, on or about the day of 5.8t , by causing the death of

, committed culpable homicide, and thereby committed an offence punishable under

section 304 of the Indian Penal Code, and within the cognizance of the Court of Session [or High
Court.]

For (b) First.—That you, on or about the day of , ab , commitited theft,
B On Beations'370 An 352 and thereby committed an offence punishable under section 879 of the

g s = Indian Penal Code, and within the cognizance of the Court of Session [o
High Court].

Secondly.—That you, on or about the day of , at , committed theft,
having made preparation for causing death to a person in order to the committing of such theft, and

thereby committed an offence punishable under section 382 of the Indian Penal Code, and within the
cognizance of the Court of Session [or High Court]. ;

Thirdly.—That you, on or about the day of , at committed theft, having
made preparation for causing restraint to a person in order to the effecting of your escape after the com-,
mitting of such theft, and thereby committed an offence punishable under section 382 of the Indian
Penal Code, and within the cognizance of the Court of Session [or High Court].

Fourthly.~That you, on or about the - day of , ab , committed theft,
having made preparation for causing fear of hurt to a person in order to the retaining of property taken:.
by such theft, and thereby committed an offence punishable under section 382 of the Ludian Penal Code,
and within the cognizance of the Court of Session [or High Court].

.

For (b) That you, on or about the day 4 alt. ol in the course of the
; 5 . enquiry into before , stated in evidence that ¢ 2
harg 2
mﬁltmmme charges on section  .d that you, on or about the day of at ,in
the course of the trial of , before , stated in evidence
that “

, one of which statements you either knew or believed to be.
false, or did not believe to be true, and thereby committed an offence punishable under section 193 of
the Indian Penal Code, and within the cognizance of the Court of Session [or High Court].

In trials before Magistrates, substitute ¢ within my cognizance” for “within the cognizance of the
Court of Session” and omit “ by the said Court.” ;

XXIX.—WARRANT OF COMMITMENT ON A SENTENCE OF IMPRISONMENT OR FINE IF PASSED BY =
: A MAGISTRATE. g

(See sections 248 and 261.) e

To (name and designation of Police Constable) and to the Superintendent (or IKecper) of th

Jail at ’ 1

W}mnm on the day of 18 (name of prisoner) the (1st, 2nd, Srd, as thelc
amay be) prisonerin case No. of the calendar for 18 was convicted before me (na
v1.—52 ' o

5 +
d e Va2 ot
i g . (S ~y
y - - \ 3\ "N e
o i
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i : . ons
official designation) of the offence of (mention the offence or offences concisely) und?rlsigzg?wl(;; (sr;cdldis-
of the Penal Code (or of Act ), and was sentenced to (state the punisin
tinctly) ; le) to take and deliver, or

. Thisis to authorize and require you the said (name of Police Oonstab
causo to be taken and delivered, the said, (name of offender) to the -Su%uerl.nt
said jail, and you the said (Superintendent or Keeper) toreceive the said (prison
tody in the said jail together with this warrant, and there carry the aforesaid

according to law.

Given under my hand and the seal of the Court, this day of 18 =
(Seal.) (Signatwre.)

endent (or Keeper) of the
er’s mame) into your cus-
sentence into execution

XXX.—WARRANT OF IMPRISONMENT ON FAILURE TO RECOVER AMENDS BY DISTRESS.

- (See section 253.) ks

To (name and designation of Police Constable) and to the Superintendent (or Keeper) of the Civi
Jail at :

WHEREAS (name and description) has brought against (name and description of the accused person)

1 g ¢ isely) and the same has been dismissed as frivolous an.(l vexatious, an
the complaint that (mentior it concisely) A d

the order of dismissal awards payment by the said (name of complainan 1 .
amends; and whereas the saidpsg'm has not been pzfid and cannot be recovered by distress of the_mi)]yq[
able property of the said (name of complainant) and an order has been made for his imprisonment.1n Jat
for the period of days, unless the aforesaid sum be sooner paid ; :

This is to authorize and require you the said (name of Police Constable) to take and de‘l}v‘elj, or cause
1o be taken and delivered, the said (name) to the Superintendent (or Keeper) of the said Civil Jail, and
you the said Superintendent (or Keeper) to receive the said (name) into your custody, together with this
warrant, and him safely to keep in the said Jail for the said period of (term of wiprisonment) unless the
said sum be sooner paid, and on the receipt thereof forthwith to set him at liberty : returning this warrant
with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of 18 5
(Seal.) : (Signature.)

XXXI.—SuMMONS TO A WITNESS.
. (See sections 65 and 255.)
To : of ,
"WHEREAS complaint has been made before me that of has (or s suspected to

have) committed the offence of (state the offence concisely with time and place) and it appears to me that
you are likely to give material evidence for the prosecution ; ;

You are hereby summoned to appear before this Court on the day of next at ten -
oclock in the forenoon, to testify what you know concerning the matter of the said complaint, and not
o depart thence without leave of the Court ; and you are hereby warned that if you shall without just
excuse neglect or refuse to appear on the said date, a warrant will be issued to compel your attendance.

Given under my hand and the seal of the Court, this day of 18 .
(Seal.) : © (Signature.)

XXX.II.——\VAR!_!ANT OF COMMITMENT ON A SENTENCE OF IMPRISONMENT OR FINE IF PASSED
) BY A MAGISTRATE.

(Sec section 261.)

J‘ b fI;o (nwme and [designation of Police Constable) and to the Superintendent (or Keeper) of the
ail a '

* WHEREAS on the day of 18 (nawe of prisoner) th
X ; i ) the (Zst, 2nd, 3
case may be) prisoner in case No. of the Calendar for 18 it was c)onvicgc‘zl be?;rc 121% ((:fat:;
a?& oj%ml designation) of the offence of (mention the offence or offences concisely) under'section (or sections)
of the Penal Code (or of Act ),and was sentenced to (state the punishinent fully and

distinctly) ;

This is to authorize and require you the said (naiwe of Police C i
D 1 onstable) to take and ;
tod'_be taken and delivered, the said (name of offender) Yo the Superintendezexz; (or K;;;f) gfliﬁﬁ‘s;’i’dcﬂﬁe
:; y,%l the said (Superintendent or Keeper) to receive the said (prisoner’s name) into your custody in
- the said Jail together with this warrant, and there carry the aforesaid sentence into execution according

; Givqn under my hand and the seal of the Court, this day of ST
t ‘ ; - (Signature)
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XXXIII.—PrECEPT T0 MAGISTRATE T0 SUMMON JURORS AND ASSESSORS. 3 "
(See section 328.)

"To the Magistrate of : .

‘WaEREAS a Criminal Session is appointed to be held in the Court-house at “on the
day of next, and the names of the persons herein stated have been duly drawn by lot from among:
‘those names of the revised list of jurors and assessors furnished to this Court, you are hereby required to
summon the said persons to attend at the said Court of Session at 10 A. M. on the said date, and, within
such date, to certify that you have done so in pursuance of this precept.

(Here enter the names of Jurors and Assessors.)
Given under my hand and the seal of the Court, this day of 18

(Seal.) (Signature.)

XXXIV.—SUMMONS TO JUROR OR ASSESSOR. S

(See section 330.)
To (name) of (place). i
Pursuaxt to a precept directed to me by the Court of Session of requiring your attend-
-ance a8 an Assessor (or Juror) at the next Criminal Session, you are hereby summoned to attend at the
said Court of Session at ten o'clock in the forenoon on the day of next.
Given under my hand and seal of office, this day of 18 .
(Seal.) (Signature.)

XXXV.—Warraxt or CoMMITMENT UNDER SENTENCE OF DEATH.

(See section 369.)
To (the Supcrintendent or Keeper) of the Jail at
‘WueREas at the Sessions held before me on the day of 18 , (nwme of prisoner)
the (1st, 2nd, 3rd, as the case may be) prisoner in case No. of the calendar, at the said Session, was duly
convicted of the offence of culpable homicide amounting to murder under section of the Penal
Code, and sentenced to suffer death, subject to the confirmation of the said sentence by the Court

of Court g

This is to authorize and require you, the said (Superintendent or Keeper), to receive the said (prisoner’s
name) into your custody in the said Jail, together with this warrant, and him there safely keep until you
shall receive the further warrant or order of this Court, carrying into effect the order of the said
Court.

Given under my hand and the seal of the Court, this day of 18 .
(Seal.) (Signature.)

.

XXXVI.—WARRANT OF EXECUTION ON A SENTENCE OF DEATH.
: (See scction 983.)
To the Superintendent (or Keeper) of the Jail at
WHEREAS (name of prisoner) the (Lst, 2nd, 3rd, asthe case may be) prisoner in case No. of the

-calender, at the Sessions held before me on the day of 18 , has been by a warrant of
‘this Court, dated the day of : , committed to your custody under sentence of death,
and whereas the order of the Court of confirming the said sentence has been received by

this Court ;

This isto authorize and require you the said Superintendent (o7 Kecper) to carry the said sentence
‘into execution by causing the said to be hanged by the neck until be dead, at the usual
time and place of execution, and to return this warrant to the Court with an endorsement certifying that
the sentence has been executed. :

Given under my hand and the seal of the Court, this day of 18

(Seal.) (Signature.)

XXXVIL.—WARRANT AFTER A COMMUTATION OF A SENTENCE.
(See section 384.)

To the Superintendent (or Keeper) of the Jail at , s
WHEREAS at a Session held on the day of 18, (name of pri 10
«(1st, 2nd, or 8rd, as the case may be) prisoner in case No. of the calendar, at the said Sessions,

convicted of the offence of » punishable under section of the Indian Penal C¢
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: Teres the order of.

sentenced to - , and was thereupon committed to your custody ’1and):nlilsc]§$: nty ad}udged by

the Court of  Court (o duplicate of which 1s hereunto annexed) :l;‘; lfor life (or St haticase

the said sentence has been commuted to the punishment of transporta
may be) ; i - fely to keep the

This is to authorize and to require you, the said (Superintendent or Keeper), ﬁ"‘ h) [l-be delivered
said (prisoner’s mame) in your custody in the said Jail, as by law isrequired, unti els : unishment of
over by you to the proper authority and custody for the purpose of his uudergoing the Pumis ;
transportation under the said order,

. . a”»
s custody in the said Jail, and

or
if the mitigated sentence is one of imprisonment, say after the word A ]
3 St % . the said order according to law.

there to carry.into execution the punishment of imprisonment under
Given under my hand and the seal of the Court, this day of 18 .
(Seal.) (Signature.)

XXXVIIL.—WARRANT To LEVY A FINE BY DISTRESS AND SALE.

(See section 389.)
To (name and designation of the Police-ofiicer or other person, or persons, to executc the warrant).
‘WHEREAS (naine and description of the offender) was on the day of 18 , con-
victed before me of the offence of (mention the offence concisely) and sentenced to pay a finc. of
Tupees , and whereas the said (name), although required to pay the said fine, hath not paid the
. same or any part thereof ;

This is to authorize and require you to make distress by seizure of any moveable property belonging

to the said (name) which may be found within the District of ; and, if within (state the number -

of days or lowrs allowed) next after such distress the said sum shall not be paid (o forthwith), to sell the
moveable property distrained, or so much thereof as shall be sufficient to satisfy the said fine; returning
this warrant, with an endorsement certifying what you have done under it, immediately upon its execu-

tion,
Given under my hand and the seal of the Court, this day of 1S
(Seal) . ] (Signature.)
XXXIX.—WARRANT OF COMMITMENT IN CERTAIN CASES OF CONTEMPT WHEN A FINE
. IS IMPOSED.
(Sec section 480).
To (name and designation of Police Constable) at the Police-station of and to (name) the-

« Superintendent (0 Keeper) of the Civil Jail at:

‘WHEREAS at a Court holden before me on this day (name and descript ion, 0 : the offender) i th
presence (or view) of the Court committed wilful contempt, for that he y f UL kn the

(@) being legally bound (sile 'u:heﬂzm'i n obedience to the summons or order of the Court, or how
otherwise) to produce (o deliver up) a certain (specify the document) to

Applicable to dor soc- : i1 S : : :

ﬁoupllzl_ﬁ fthe Pount Conee. = the Court (if to @ particular officer so state), intentionally omitted to pro-
Sa‘ duce or deliver up the said (document specified) when required to do so ;
: (b) being legally required by the Court to bind himself by an oath (o7, solemn affirmation) duiy -
D A Fhitianior 1074+ cuso? nadie {}dmmlstercd to state the truth as a \vitn?ss on the Léaring of a suit (o7

section 178 of the Penal Code. if mol o suit as the fact nay be), wilfully refused to take such oath
e - (or solemn qffivination) without alleging any just excuse for such refusal :
sy - (¢) being a witness in (slate the suil or enquiry or other proceeding as the case wnay be) and,

- 2

legally bound by an oath 301' solemm affirmation) dul ini
; : 207, 7 adm
the truth, wilfully refused to give answer to a qu)estio)n (or ;::::Zfﬁi)tcl’;tﬁs

e him by the Court touching the subject matter i ;
- proceeding) without alleging any just cause for such refusal ; ! erof the said suit (o otfer

(d) being legally required by the Court (or if by « duly empowered 3f; Wi

. to sign a written record of the statements m i
= Y 2 0 g ade b =
: VlsoAg}‘ﬁgll‘;;ﬁ;{%‘:ge‘f“d°’ gection L¢ha earing of a suit (o7 4f not « suit, as the Jact a);w];n;)ln)asv’laf }\Iltness o
. to sign the same when required so to do, without allé/nin'g “aln ;1 Jis:eé’;z(;g
O

Applicable to a case under
section 179 of the Penal Code.

 for such refusal ;

~ (e) wilfully insulted me whilst sitting in Court and engaged in th .
e ) proceeding) or wilfully caused an internfptli?;uggr-(’f (state the judicial
e i :

tate the judicial pro-
the contempt).

d by the Court to pay
(state the mumber ‘of

ceeding) by (niention coneisely the cond

] : ) AUC causy
nd whereas for such his contempt the said (nans of offender u

2 290 has ;
of ru or in default to suffer 1mpnsonmen)t for tl_)he: :Pi‘:iu%gir‘e

sterial Officer so slate) *

und . t s
cotian 225 of the Penal Code.  COUrt, and whilst T was engaged in the hearing of (:amg preaatiing ofsthe,

——
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This is to authorize and require you, the said (nanw of Police Constable), to take and deliver, or cause
to be taken and delivered, the said (rawme of offender) to the Superintendent (or Ieeper) of the said
Civil Jail, and you, the said Supcrmtend(:_nt (m: Keeper) of the said Civil Jail, to receive the said (name
of offender) into your custody, together with this warrant, and him safely to keep in the said Jail for the
said period of (lerie of imprisonment) unless the said fine be sooner paid ; and on the receipt thereof,
forthwith to set him at liberty, returning this warrant with an endorsemeént certifying the manner of its
execution. 3

(Giiven under my hand and the scal of the Court, this day of SRS

(Seal.) (Stgnature.)

XL—MAGISTRATES WARRANT OF COMMITMENT FOR REFUSING TO ANSWER WHERE
THERE 1S NO I'iNE.
(See section, 48:3.)
To (name and designation of Police Constable) at the Police-station of

WuerEas (naae and description) being summoned (o1 brouglht before this Cowrt) as a witness, and
this day required to give evidence on an enquiry into ar alleged offence refused to answer a certain
question (or questions) put to him touching the said alleged offence, and duly recorded without alleging
any just excuse for such refusal, and for his contempt has heen adjudged detention in custody for (term
of detention adjudged) ; \

This is to authorise and require you to take the said (neme) into custody» and him safely keep in the
lock-up of the said station for the space of days unless in the meantime he shall consent to '
be examined and to answer the questions asked of him, and'on the last of the said days, or forthwith on
such consent being known, to bring him before this Court to be dealt with according to law ; returning
this warrant with an endorsement certifying the manner of its execution. :

Given under my hand and the seal of the Court, this day of 18
(Seal.) ’ (Signature.)
== S e - v
XLI.—SEss1oNs JUDGE's WARRANT o COMMITMENT FOR REFUSING TO ANSWER. ;
(See section 4S0.)
To (name and designation of the Police Constable at the Police-station of )
WHeRrEAs (neme ond description) being a witness in case No. of the calendar of cases for

trial at the Court of Session holden before me on this day, and being required by the Court to answer

a certain question (0r questions) put to him on the hearing of the said case, and duly recorded has refused

to answer the said question (07 questions) without alleging any just excuse for such refusal, and for his
contempt has heen adjudged detention in custody, for (terin of detention u(ljudged) ; This is to authorize

and require you to take the said (nase) into custody, and him safely to keep in the lock-up of the said
station for the space of days, unless in the meantime he shall consent to be examined, and to .
answer the question (or questions) asked of him, and on the last of the said days, or forthwith'on such
consent being known, to bring him before this Court to be dealt with according tolaw ; returning this
warrant with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of : 18 .
(Seal.) (Signature.)
XLIL—WarraxT of IMPRISONMENT 0N FAILURE TO PAY MAINTENANCE. 3 A |

(See section 458-)
To (name and designation of Police Constable) and to the Superintendent (o Keeper) of the
Jail at ) i

WHEREAS (nane, description and address) has been proved before me to be possessed of sufficient
means to maintain his wife (name) [o7 kis child (name) 1, who is by reason of (state the reason) unable
to maintain (herself or himself) and to have neglected (or refused) to do so, and an order has been duly
made requiring the said (name) to allow to his said wife (o7 clild) for maintenance the monthly sum

rupees -, and whereas it has been further proved that the said (name) in wilful disregard of the
said order has failed to pay rupees , being the amount of the allowance for the mo

7igorous) nnpnsonmen:t in the said jail for the period of

VI.—53

.

months) of : And thereupon an order was made adjudging him to undergo
8

4
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to take and deliver, or cause

This is to authorize and require you the said (mame of P"lllfe"!'ll"’fi') ) of the said Civil Jail, and
to be taken and delivered, the said (rame) to th(_: Supermt_emlcnt (m: ]xccp'c;)qo :t;ul‘\' e ol
you the said Superintendent (or Keeper) to receive the said (namme) into your g'u(.. e e
together with this warrant, and there carty the said order into execution according to law; >
warrant with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this
(Seal.)

18 .
(Signal ure.)

" day of

- ! -
XLIIL—WARRANT TO ENFORCE THE PAYMENT OF MAINTENANCE BY DISTRESS AND SALE.
(See section 4SS.)

To (name and designation of the Police-officer or other person o caceule the warrant).

WHEREAS (e and, deseription and address) has
cient means to maintain his wife (name) [or his child
unable to maintain (kerself or limself ), and to have neg 1 (01 refuse
been duly made requiring the said (mame), to allow to his said wife (

(naiive) ], who is by reason of (sttc the 720S0)
lected (or 7efused) to do so, and an order has
or child) for maintenance the

monthly sum of rupees , and whereas it has been further proved that the said (namnc) in wilful
disregard of the said order has failed to pay rupecs , being the amount of the allowance for the
month (or months of s

This is to authorize and require you to make distress by seizure of any moveable property belonging
to the said (name) which may be found within the district of , and if within (state the number
of days or hours allowed) next after such distress the said sum shall not be paid (or Sortlavith), to sell
the moveable property distrained, or so much thereof as shall be sufficient to satisty the said sum ; re-
turning this warrant with an endorsement certifying what you have done under it, im:ncdiately upon its
execution. : i ;

Given under my hand and the seal of the Court, this day of 18
(Seal.) (Signatuie.)

XLIV.—WARRANT OF COMMITMENT UNDER SECTION 492,

To the (Lere insert the officer’s designation).

WHEREAS the Governor General (or the Governor of Fort St. George, oi* the Governor of Bombay>
a8 the case may be) in Council, for good and sufficient reasons, has seen fit to determine that (Lere insert
the slala-{wisoucr’s name) shall be placed under personal restraint at (kere dusert the name of the place)
you are hereby required, in pursuance of that determination, to receive the person above-named into
your custody, and to deal with him in conformity to the orders of the Governor General (or the Governor)
an Council, and the provisions of the Code of Criminal Procedure, chapter XXX VIIL.

Fort William (or as the case be), the

By order of the Governor General (or the Governor) in Council.

! ASE

Seeretary (or Chief Secretary) to Government.
XLV.—BOND AND BAIL-BOND ON A PRELIMINARY ENQUIRY BEFORE A MAGISTRATE.
(See sections 506, 509.)

I, (namne), of (place), being brought before the Magistrate of (ws the case may 1
, bein : 2 agistra e case vy be) charged with the
« offence of » and required to give security for my attendanco in his Court z)md a?bthe Sessﬁg;

Court, if required, do bind myself to attend at the Court of the said Magisttate on every day of the pre- ?

liminary enquiry into the said charge, and should the case be sent for trial’ i

' g fi § ial by the Sess Jour
and appear, before the said Court when called upon to answer the charge arr)z’xinst me 3;01?(1 i(;o:::ge t(;)f xlr)xc’
- making default herein, I bind myself to forfeit to Her Majesty the sum of rlTpees 3 /.

Dated this , . day of 18 .

: (Signatuwre.)
said (name) that he shall attend at the Court of on ev i

1N ! b ery day of tl i iry 1
the offence charged against him, and should the case be sent for tn');l bgr’ t(:’he gﬁeﬁiﬁlﬁ%ﬁg fl?z&;ullllg sll?afl(i

“ be and appear before the said Court to answ i i
0z Andiappear i swer the charge against him, and i i i
}'Perem,, fm myself to forfeit to Her Majesty the Em°press,the sum of ru]gl)ge?se R

A7 Da.ted thi.q? day of 18 . AR
s, - i i sy b (Signature.)

been proved before me to be possessed of suffi-

‘I hereby declare myself (or we Jovndly or severally declare ourselves and cacl of ws) surety for the
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XLVI.—WARRANT TO DISCHARGE A PERSON IMPRISONED 0N FAILURE TO GIVE SECURITY.
(See section 510.) § y o

To (the Superintendent oi Keeper) of the Jail at (0 ot

Ojicer in whose custody the person is).

WIEREAS (nevie ad description of prisoner) was committed to your custody under warrant of this
‘Court, dated the day of ,and has since with his surety (or suretics) duly executed a
bond,

' or :

and sufficient cause has been shown to me for his release from further imprisoument,

; e : ;

and there bave appeared to me sufficient grounds for the opinion that he can be released without
any hazard to the community ;

This is to authorize and require you forthwith to discharge the said (naime) from your custody.

Given under my hand and the scal of the Court, this day of S A

(Signatuve.)

XLVII.—WARRANT OF ATTACHMENT TO ENFORCE A BOND.
(See section 525.)

To (the Pol{'ré-qziicer <y charge) of the Police-station at s,
WHEREAS (naine, deseription and addiess of person) has failed to appear on (mention the occasion)
. mpursuant to his recognizance, and has by such default forfeited to Her Majesty thé Empress the sum of
rupees {the peaally (i tic bond) ; ; v x
This is to authorize and require you to attach any moveable property of the said (name) that you
may find within the district of by scizure and detention, and if the said amount he not. -
paid within three days to sell the property so attached or so much of it as may be sufficient to realize
the amount aforesaid, and to make return of what you have doune under this warrant immediately upon
its exccution. :

Given under 1ny hand and the seal of the Court, this day of 18 .
(Seal.) (Signature.)

e L . -~

XLVIII.—NOTICE TO SURETY ON BREACH OF A BOND.

To of

‘WHEREAS on the day of 18 , you became surety for (aaine) of (place) that he
should appear before this Court on the *  day of , and bound yourself in default theres
fio forfeit the sum of rupees to Her Majesty the Empress; and whereas the said (name
failed to appear before this Court, and by reason of such default you have forfeited the aforesaid s
rupees , you are hereby required to pay the said penalty or shew cause, within
from this date, why payment of the said sum should not be enforced against you.

Given under my hand and the scal of the Court, this day of 188

(Seal.) (Signa

XLIX.—Norick 10 SURETY OF FORFEITURE OF BOND FOR GoOD BEHAVIOUR.

“To ~of . H
WHEREAS on the day of 18 , youbecame surety
(place) that he would keep the peace for the period of » and bound
of to forfeit the sum of rupees to Her Majesty the Empress;
has been convicted of the offence of (mention the offence concisely) co
surety, whereby your security-bond has become forfeited; ‘
You are horeby required to pay the said pena
3 days, why it shou‘léj not be paid.

<., Given under my hand and the seal of th

BB f (el G
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“L.—WARRANT OF ATTACHMENT AGAINST A SURETY.

’l‘
To v »
: ar f (mention
iR s Aty ess) L <elf as surety for the appearance of (men
WHEREAS (ncine, deseription and adidress) has bound himsel Y I bl to Her Majesty

the condition of the bond), and the said (name) has made default, and thereby forfei

the Empress the sum of rupees (the penalty in the boud) ; : ; Aol

This is to authorize and require you to attach any moveable property of the said (””'M)l b ‘t :))a.id
way find within the district of by scizure and detention. It thc. .cpl(l amount be nov I ¢
sufficient to realize the amoun

within three days, to sell property so attached, or so much of it as may be sufli | 1
aforesaid, and make return of what you have done under this warrant immediately upon its execution.
Given under my hand and the seal of the Court, this day of 18
(Seal. (Signatuic).

LI—WARRANT OF COMMITMENT OF THE SURETY OF AN ACCUSED PERSON ADMUTTED TO BAIL.

To (nwme and designation of Police-officer) and the Superintendent (o Keeper) of the Civil Jail at
WHEREAS (name and descriptivi of swrely) has bound himself as a surety for the appearance of
‘ (state the condition of the bond), and the said (name) has therein made
default whereby the penalty mentioned in the said bond has been forfeited to Her Majesty the Impress;
and whereas the said (name of surety) has, on due notice to him, failed to pay the said sum or shew any
sufficient cause why it should not be enforced against him, and the same cannot he recovered by attach-
ment and sale of moveable property of his, and an order has been made for his confinement in Jail for
(sprecify the period) ;
This is to authorize and require you the said (wame of Police-officer) to take and deliver, or cause to
,he taken and delivered, tho said (name) to the Superintendent (or Kecper) of the said Civil Jail, and you
the said Superintendent (o Keejier) to receive the said (name) into your custody with this warrant and
him safely to keep in the said Jail for the said (ferm of inprisowment), and to return this warrant with. .
an endorsement certifying the maunner of its execution.
Given under my hand and the seal of the Court, this day of 18
(Seal.) (Signature.)

LIT.—Norick oF FORFEITURE OF A BOND T0 KEEP THE PEACE T0 THE PRINCIPAL,

Lo (name, descrintion and address). _
WHEREAS on the day of 18 »you entered into a hond (o recoynizance) not to.

5 commit, &c. (as in the bond or wecognizance), and proof of the forfeiture of the same has been given before
ane and duly recorded : 2
You are licreby called upon to pay the said penalty of rupees’ or to shew cause before me
within .days, why payment of the same should not be enforced against you.
Dated this day of 18 5
S, 3
(Seal.) (Stgnature.)

LITT.—WARRANT T0 ATTACH THE PROPERTY OF THE PRINCIPAL 0N BREAC
I y I 6y L ON BREACH OF A BoND T0 Kik
THE PEACE. gD 1.0 e

T'o (ame and designation of Police-officer) at the Police-station of

WHEREAS (name and deseription) did on the day of 18 , enter i

3 i) er : ;

sum of rupees _+ , binding himself not to commit a breach of Hhe pe;&t % gcbond_‘ for the
tond), and proof of the forfeiture of the said bond or recognizance has been iven bef:)re o (@5 in the
recorded; and whereas notice has been given to the said (name calling upon him to shew -m(;} an_d duly
said sum should not be pzud(:,l and he has failed to doso or to pay the said sum : cause why the

This is to authorize and require you to attach by seizure moy s ;

q i i oveable property bclongmg to the said

» {name) to the value of rupees which you may find within the distric .
said sum ba uot paid within tosell the property so attached m‘L qgf much of it o
sufticient to realize the same; and tomalke return of what you have done L’mdel: this \:'t‘rroxitjq W rgay; ll)e
S Warrant immediately

~ upou its execution. :
Given under my hand and the seal of the Court, this Ty of o

. ’
(Seal.) (Signature.)

LIV.—WARRANT OF IMPRISONMENT ON BREACH oF 3 Boxp 10

KEEP THE PrAcE,

nane and designation of Police-officer) and to the Superintendent (o

HEREAS proof has been given before me and duly recorded
reach of the bond or recognizance entered into by him tt})“ﬂ?e 13(1;(:;9
Majesty the Empress the sum of rupees !

Keeper) of the Civil Jail at

6 and description) has co
. he peace where by )he has fcl>1rl-
;and- whereas the sajq (name)
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has failed to pay the said sum or to shew cause why the said sum should not ‘be paid, although duly
called upon to do so, and payment thereof cannot be enforced by attachment of his moveable property
and an order has been made for the imprisonment of the said (name) in the Civil Jail for the period of
(term of vmprisonment) ; , i

This is to authorize and require you the said (name of Police-officer) to take and deliver, or cause to
be taken and delivered, in the said (name) to the Superintendent (or Keeper) of the said Civil Jail ; and. .
you the said Superintendent (o Kecper) to reccive the said (name) into your custody, together with this
warrant; and him safely to keep in the said Jail for the said period of (term of imprisonnent) ; and to
return this warrant with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of 18 .
(Seal.) ; (Signature.)

LV.—WARRANT OF ATTACHMENT AND SALE ON FORFEITURE oF BoND For Goon BEHAVIOUR.
To the Police-officer in charge of the Police-station at

WHEREAS (name, description and vesidence) did on the day of 18 , give
security by bond in the sum of rupees for the good behaviour of (name, §e., of the prinetp al),
and proof has been given before me and duly recorded of the commission by the said (name) of the oftence
of whereby the said bond has heen forfeited ; and whereas notice has been given to the said
(name,) calling upon him to show causc why the said sum should not be paid, and he has failed to do so
or to pay the said sum; ;

This is to authorize you and require you to attach by seizure moveable property belonging to the
said (name) to the value of rupees which you may find within the District of o
and if the said sum be not paid within to sell the property so attached, or so much of it as
may be sufficient tb realize the same, and to make return of what yon have done under this warrant
immediately upon its exceution.

Given under my hand and the seal of the Court, this day of 18 -
(Scal.) 2 (Signature.)

LVI—WARRANT OF IMPRISONMENT ON FORFEITURE OF A BoND FoRr GOOD BEHAVIOUR.

To (name and designation of Police-officer) and to the Superintendent (o Keeper) of the Civil Jail at

WHEREAS (name, description and vesidence) did on the day of 18 ,give
security by bond in the sum of rupecs for the good behaviour of (name, §e., of the prmcqm.l)
and proof of the breach of the said bond has been given before me and duly recorded, wliereby the said
(name) has forfeited to Her Majesty the Empress the sum of rupees ; and whereas he has
failed to pay the said sum or to show cause why the said sun should not be paid, although duly called
upon to do so, and payment thereof cannot be enforced by attachment of his moveable property, and an
order has been made for the imprisonment of the said (nwme) in the Civil Jail for the period of (term
of tmprisonment) ;

 Thisis to authorize and require you the suid (nams of Police Oonstable) to take and deliver or

cause to be taken and delivered the said (naine) to the Superintendent (or Kecper) of the said Civil
Jail, and you the said Superintendent (or Kecper) to receive the said (rame) into your custody, together
with this warrant, and him safely to keep in the said Jail for the said period of (term of Tiprisonment) ;
returning this warrant with an endorsement certifying the manner of its execution.

Given under my hand and the seal of the Court, this day of . 18

(Seal.) (Signature.)

B .

STATEMENT OF OBJECTS AND REASONS.

No less than three Codes of Criminal Procedure are now in operation in British India: Act X. of
1872, amended by Act XI. of 1874, which is in force throughout the Mufassil; the High Courts’ Act X. =
of 1875, which is in force in the Presidency-towns, Allahabad and Lahore, and the Presidency Magis-
trates’ Act TV. of 1877, also in force in the Presidency-towns. i

Many of the provisions of these Codes merely repeat one another; many of their rules, though
dealing with the same subjects, unnecessarily vary in language; and the result is that the bulk of the
Indian Statute-book is far greater than need be and that the Courts when construing one Code are often
deprived of the guidance of prior decisions on another. ' e

The primary object of this Bill, which has been framed at the suggestion of the Secretary of State,
is to recast the Code of 1872, combining with it the substance of the High Courts’ Act and the Pres
dency Magistrates’ Act, and incorporating in it the numerous reported ecisions on its wording, and

i.—54 % ut
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thus at last give to India a single and complete Code of Criminal l’rocedur(lz, and c(rajl'g; Sl?ﬁ;‘; fzg,n 3;2

policy of providing a simple and uniform system of law for this country. The language ¢ { ‘for thge iy

of Act X. of 1872 have, for obvious reasons, been departed from only so far as is necessary

purpose of the Bill. ' o . £y
2. Though many of the outlying Acts and Regulations dealing with Crpmn'a.l Pl('loclf: z;)?c\c‘ tmo(i'

repealed and ré-cnacted by Act}X, of 1872, many more are still unto_uched, and the secondary obj

the present Bill is to consolidate these enactments, which are eleven in number :—

g A cts:
XXIIT. of 1840 (Exccution of process). XVIII. of 1862 (Administration of Criminal
XXXIV. of 1850 (State prisoners). Justice in the High Courts).
TII. of 1858 (State prisoners). II. of 1869 (Justices of the Peace).
XXII. of 1870, sections 2 and 4 (Application
to European British subjects of Acts
giving summary jurisdiction).

Regulations.

Bengal Regulation III., 1818 (State prisoners).

Bengal Regulation XX., of 1825 (Jurisdiction of Courts Martial).
Madras Regulation II., 1819 (State prisoners).

Bombay Ragulation XXV., 1827 (State prisoners).

. 3. Theresult of consolidating the Acts and Regulations above specified will be to subs'titute a
single Act of 566 sections for fourteen enactments containing about one thousand unrepealed sections.

4. The present Bill is divided into nine Parts, the first containing the usual preliminary matter ;
thesecond dealing with the constitution and powers of the Criminal Courts and offices ; the third con-
taining some general provisions; the fourth treating of the prevention of offences; the fifth, of informa-
tion to the Police and of their powers to investigate; the sixth, of proceedings in prosecutions ; the
seventh, of appeal, reference and revision ; the eighth, of special proceedings ; the ninth, of supplementary
provisions.

Preliminary.

5. Part L. consists of a single chapter containing the usual preliminary matter. The wording of
some of the definitions in Act X. of 1872 has been amended and definitions of ¢ to sign,’ ¢ public pro-
secutor,” ¢ pleader,” ¢ offence,’ ¢ chapter,” ¢ schedule’ and “place * have been added. The definition of ¢ Eu-
ropean British subject’ has been extended to persons naturalized in British India. Words referring to
acts done are declared to extend also to illegal omissions, and words such as “special law,” < local l;w,’
defined in the Penal Code will have the meanings attached to them respectively by that Code. On the
other hand, the definitions of ‘inquired into,’ “ trial,” ‘Magistrate’s case,” have been omitted as not needed
in the Code in its revised from.

Oriminal Oourts.

G. Part IL. (constitution and powers of the Criminal Courts and offices) consists of two chapters, of
which the first deals («) with the classes of Criminal Courts, (b) with territorial divisions, (c) with Courts
outside the Presidency-towns, (d) with the Courts of the Presidency Magistrates, (¢) with Justices of
the Peace, and () with the suspension and removal of Judges, Magistrates and Justices of the Peace
The second chapter treats of the powers of Judges and Magistrates, the description of offences cogniz:
able by each Court, the sentences which may be passed by Courts of various classes, and the mode of
conferring powers ou the latter. The changes of the law here made are little more than verbal save
that in section 39 (= Act X. of 1872, section 56), as to the continuance of powers of an officer transf"erred
to another local area, words have been introduced to show clearly that the direction therein mentioned
may have preceded the transfer. In connection with section 33 as to power to sentence to imprison-
ment in default of payment of fine, it will be necessary to pass simultancously with the Bill a sh(}rt Act
: z;.x;ﬁgmg section 67 of the Penal Code, by inserting a declaration that such imprisonment shall be
“ 1 5
¢ Section 35 declares, in accordance with a decision of the Bombay High Court, that

o e ( . SCISIOICI A 2 gh Court, that, for the purpose
b g]t; :ﬁnbe deg?m( loto gge:lgi ;]tgc]glgg;?:;}cz?ntcnce, in case of simultancous convictions for several offences,

General Provisions.

7. Part IIL. contains certain gencral isions which i
e . k g provisions which it seems convenient to or Logether
X wlllllcb! to avg:d f’orwu:f]d references, must stand near the beginning of the (“)odc.0 g’.l[‘(;ll:ap ﬁélrzfizllel:lo?llli
. fo O‘Vlgogzm“ el" s:—aid and information to the Magistrates and Police : arrest escape and{etmkiuu- r0-
: Ct’fggzsthan°“££’§a]appea':';°° and production of documents. Here, again, the changes in the l::w are -Iipttle
T i 1) s o 2Tn8 V111 D publc o o s 1 revning s
- forcible zesistance, the use of necessar)lr) mezu?sl 2§e2ﬁ'ye;:t l:fw e A R

el E q ests, bas been extended ase of
1% E;éﬂem&tsogz z‘t:altiil?egfixz?gf ;1;?:01;:\:"?“ ha;]s beeln given (section 4-73 to break open the t]oool:segf z:hlfoﬁ;efgr
e ('makin’g Recllis 0 have awfully entered for the purpose of making arrests therein :
St e een expressly empowered (section 90) to take from the person arrest-
jEosansive 3 : & may have about him ; that the Police have been authorized to arrest,
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without'warmnt, deserters from the Uayy; and that sections (63, 64) cquival.en{; to Act XXV. of 1861,
section 112, have been inserted to provide for the retaking of persons escaping or rescued from lawful
custody. -

8. Under the present Code (Act X. of 1872, scction 133), summonses issued by Magistrates are
ordinarily served  through a Police-officer :” the Bill (section ‘65) provides that they shall ordinarily be
served by an officer of the Com't_, but that the Magistrate may direct service by the Police. Persons to,
or with whom a sumntons is delivered, tendered or left may "be required (section 67) to countersign a
copy of the original. Provision is made (sections 70, 71) for the service of a summons outside the local
jurisdiction of the Magistrate who issues it, and for the proof of such service.

9. Section 72 requires that all warrants of arrest, whether issued in the Presidency-towns or the
Mufassil, shall be sealed. Act IV. of 1877, section 56, does not in such cases require a seal.

10. Section 85 clears up a doubt as to the commencement of the period provided in the correspond-
ing section (171) of Act X. of 1872, for the appearance of a person absconding against whom a warrant
has been issued. ; :

11. * On the other hand, the power’to arrest without warrant persons against whom a hue and cry
has been raised is omitted, as that obsolete common-law process is unknown in India, and the section
-authorizing masters and mates to arrest deserters from shipsis omitted, as the matter is sufficiently pro-
“vided for by the Merchant Shipping Act.

Prevention of Offencess

12. Part IV. which relates to the prevention of offences, comes, it is considered, properly before
Part VI. which relates to their prosecution. It comprises six chapters dealing respectively with lawful
resistance ; security for keeping the peace and for good behaviour ; the dispersion of unlawful assemblies ;
suppression of nuisances ; disputes as to immoveable property ; and, lastly, the preventive action of the
Police.

13. The provision (section 104) relating to lawful resistance to the commission of an offence is new.
It declares that such resistance may be made by any person in the cases and to the extent in and to
which he may exercise the right of private defence—a right defined and limited by the Penal Code,
sections 96—106.

14. In the chapter relating to bonds for keeping the peace, and for good behaviour, provision has
been made (section 116) as to the manner of conducting inquiries. We have made it clear in section 124
that a Presidency Magistrate, District Magistrate, Sub-divisional Magistrate, and Magistrate of the
first class can cancel a bond on the application of a surety. Such Magistrates are also empowered (sec-
tion 108) to require security for good behaviour.

15. In the chapter (X.) on dispersion of unlawful assemblies, volunteers enrolled under the Indian
Volunteers Act, 1869, are placed on the same footing as soldiers of Her Majesty’s army.

Information to the Police, and their power to investigate.

16. Part V. consists of a single chapter relating to information to the Police and their power to
investigate. It corvesponds with chapter X. of Act X. of 1872, and sections 379, 380 of the same Act.

17. The words ““or that immediate arrest is not necessary,” which are to be found in section 117
of Act X. of 1872, have been omitted from section 155 of the Bill, as it is not apparent why a police-offi-
cer should be debarred from investigating a case of a cognizable offence because he does not at starting
feel himself justified in arresting any person.

18. Section 162 makes it clear that confessions to Magistrates shall not only be “taken,” but sign-
ed and certified, like examinations of accused persons. :

19. Power resembling that conferred on Coroners by Act IV. of 1871, section 11, has been given
(section 174) to Magistrates authorized to hold inquests, to disinter and examine corpses in order to dis-
cover the cause of death,

Proceedings in Prosecutions.

90. Part VL. treats of proceedings in prosccutions up to appeal, andis divided into seventeen chap-
ters, arranged as follows :—

XV. Jurisdiction of Criminal Courts in XXIV. Tender of Pardon in cases triable
Tnquries and Trials. by t!le High Court or Court of
XVI. Complaints to Magistrates. Session. 7 -
X VII. Commencement of Proceedings be- XXV. General Provisions as to Inquiries
fore Magistrates. and Trials. :
XVIIL Tnquiry into cases triable by the XXVI. Evidence.
Court of Session or High Court. XXVIIL The Judgment. A
XIX. The Charge. XXVIII. Submission of Sentences for Con-
XX. Trial of Summons Cases by Magis- firmation. A
trates. XXIX. Execution. ; <
XXI. Trial of Warrant Cases by Magis- XXX. Suspensions, Remissions-and Com-
trates. mutations of Sentences. '
XXII. Summary Trials. XXXI. Previous Acquittais or Convictions.
XXIIT, Trials before High Courts and Courts e
of Session. S

-
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. aneed, as neatly as may be, g

It will be scen that the above-mentioned chapters are arranged, as DCALL

the chronological order of the events in a prosecution.

Chapter XV. (as to the jurisdiction of the Courts in inquries and {
of inquiry or,trial: then with the time of commencing prosecutions:

requisite for the initiation of proceedings.

21. “Delay,” says Livingston, “inflicts punishment, on th
by punishing the guilty after the crime he has committed is forgo
contain rules as to the time within which prosecutions for most 0
will be no limit for prosecutions for the following : offences against
Army and Navy ; false evidence and offences against public justice ; s 573 and 300 to 414 B o
ment stamps; offences under the Penal Code, scctions 299 to 311, 359 to ol- A e yearauis
under the same Code reldting to documents, trade and property-marks and m.au;% S oos by or relating .
the period fixed in case of the following: offences against the public tm»n'(]tlulht:v,' 3 o‘b cnotherythuu ol
to public servants; contempts of their lawful authority; offences agal?lﬁ: tll)lf’l’el.();d rescribed. :The \
against trade and property-marks, For all other offences six months is et st
time during which the accused is absent from the jurisdiction of the Gourt ]elxll)?\\ 0191; fo i)!)dq g
or fails to surrender pursuant to a proclamation, will be excluded in compu ting the prescribed | S,

first, with the place

and trials) deals, 250, the conditions

and thirdly,

e innocent, ov lessens the force of olex_mp}e
tten.” Sections 186-191 accordingly
ffences must be commexllc;z.c. é‘()l]ﬁllc;

state ; offences relating
the State; Hog

offences relating to com &

of certain offences shall, so far

22, i requires that the sanction ntertain complaints ;
22. Section 196 requires that the sanction to e 1 the offenco complained of was

as practicable, specify the place in which, and the occasion on which,

committed. Act X. of
= y : : Al F Act X. of

23. Ch: X VI, laints to Magistrates, corresponds to scctions 144 t? 147 of. Ac
R gl Yiliokconplaints o Magistrates, : 1g made to a Magistrate not compe-

1872, but adds (section 202) a provision that a complaint in writing 1
tent to entertain it shall be returned for presentation to the proper tribunal.

24. Chapter XIX., of the charge, extends to the whole of British India the amcp(lmernt-s’m Act‘ X
of 1872, sections 439 to 459, made by Act X. of 1875 ; and with rcfer_ence t'o M. J llStlEC W es.t_ f, obser va-
tions in Feg. v. Chand Hur, 11 Bomb. 241, on the corresponding section (457) of Act. X. .of 18 72, section
941 of the Bill has been confined to offences consisting of several particulars, a combination of some only
of which constitutes a complete minor offence. g

95. The provision (Act X. of 1872, section 218) that the accused shall, while making his defence,
be allowed to recall and cross-examine the witnesses for the prosecution has been expressly confined (sec-
tion 259) to cases where the witnesses are present in the Court or its precincts.

9. In chapter XXII. summary trials, the Local Government has been authorised to confer on
Benches invested with second or third class powers jurisdiction to try abetments of, and attempts to
commit, the offences which they may now try summanrily. ’

7. Chaptor XXIII. provides a common procedure for the High Court and the Court of Session,
preserving, however, the special rules as to juries and their verdicts.

When a juror becomes unable to attend or absents himself, power is given (section 285), with the
consent of the prosecutor and the aceused, to proceed with the remaining jurors.

Where jurors or assessors have been taken to view the place in which the offence charged is alleged
to have been committed, the Court has been empowered (section 296) to exempt them from being
immediately brought back.

Where the Sessions Judge disagrees with a verdict of acquittal and submits the case to the High
Court, heis required (section 310) to state the offence which he considers to have been committed, and
the Fligh Court is empowered to acquit or convict the accused of any offence of which the jury could
have convicted him upon the charge framed and placed before it. This, it is believed, is the intention
of the corresponding clause of seetion 263 of Act X. of 1872, G

28. Much doubt exists as to the offences which may lawfully be compounded. The Exception to
section 214 of the Penal Code (in which the law on the subject is contained) is excessively obscure, and
this obscurity is increased rather than diminished by the illustrations annexed to that section. The Bill
repeals these illustrations; and section 847 declares in unmistakeable language that certain specified
oftences, aud no others, may be compounded. It will be necessary to pass simultan'eously with the Bill-""
TEE a 51}10{'(; Ac% declaring that, for the Exception to scetion 280 of the Penal Code, the following shall be
7 substituted :—

¢ Lizception—The provisions of sections 213 and 214 do not extend to any case in which the offence
~may lawfully be compounded.”

‘ 29. In chapter XXVIL,, as to judgment, section 369 allows the judgments of Mufassil Courts to
. be written in the mother-tongue of the presiding officer. 5

: 30. In chapter XXTIX. as to execution, there are no sections corresponding with sections 819, 320
. of Act X, of 1872. - The reason for this omission is that the matter with £hich ﬁley deal does not belong
to criminal procedure, but falls within the scope of the Prisoners’ Act, 1871; and it is proposed that
simultaneously with the passing of. the present Bill, a short Act be passed, substituting for section 33
_fj;he Prégi%n%r;:) Act, and for section 57 of Act IV. of 1877, a section equivalent to Act X. of 1872,
CLLONS o017, 04V, ?
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31, Chapter XXX, as to suspensions, remissions and commutations of sentences.—Where applica-
tion is made for the suspension Or remissions of a sentence, the Government is empowered (section 402) G
to require the presiding Judge of the Cowrt before which the conviction was had to furnish a statemeut of
the facts proved on the trial, and of any facts bearing on the propriety of granting or refusing the appli-
cation.

Appeal, Reference wnd Revision. <

33, Part VII. deals with appeals, references and the revisional jurisdiction of the High Court. *

Section 407 provides that the appeal frm‘n a District Magistrate exercising the enhanced powers
conferred under section 34 shall lie to the Court of Session in cases in which the sentence has not been

: - (Y, . O ‘matl r 3 > L
submitted to that Court for confirmation, and, when it has been so submitted, to the High Court. This
puts the appeals in question on the same footing as appeal from an Assistant Sessions Judge. There
soems to be no reason for making any distinction between the two.

33. Section 424, in accordance with a decision of the Madras High Court (I. L. R. 1 Mad. 54),
declares that, when an Appellate Court enhances any punishment inflicted by the sentence appealed
against, it may inflict punishment of a different kind.

34. In the casc of an appeal from an acquittal, section 427 expressly authorizes the High Court to
order the accused to be arrested and brought before it, and to commit him to prison pending the dis- )
posal of the appeal, or admit him to bail.

35. A section (431) suggested by a decision of the Bombay High Court (I. L. R. 2 Bomb. 564)
provides that appeals by persons required to give security for good behaviour or by convicted persons
abate on their death, and that appeals against acquittals abate on the death of the accused. The power
of division conferred by section 439 will enable the High Court to alter sentences even after the appeal
has abated.

36. Where, in the opinion of the Court of Session or District Magistrate, an accused person has
been im ])I‘Op(:l‘]y.dlschlll'ged' by an inferior Court, the accused should not be committed without having
had an opportunity of shewing cause why the committal should not-he made (1 O’K. 98). Provision to
this effect has been made by section 4306,

37. Section 439 (corresponding with Act X of 1872, section 297) has been framed so as to allow
the High Court, when exercising its revisional jurisdiction, to interfere with improper acquittals. There
is reason to-believe that this change is in accordance with the intention of the framers of Act X of 1872.

Special Proceedings. :

38. Part '_\711'.[. as to special proceedings, deals with the procedure relating to the following
matters :—criminal proceedings against Europeans and Americans: lunatics: contempts of Court and
other offences affecting the administration of Justice : maintenance of wives and children : State prisoners :
proceedings in the nature of habeus corpus.

_ Scction 451 removes some differences which exist in the present law between the procedure of the
High Courts and Cowrts of Scsslon_m. cases in which European British subjects are concerned and which
scem unnecessary. In particular, it is provided that, in the Court of Session as well as in the High
Court, the requisite moiety of the jury or Assessors may be made up of Americans as well as Europeans

39. The power given by sections 433 and 434 of Act X of 1872, to discharge from custody or make
over to his relative a person acquitted on the ground of insanity, has been extended, in sections 474 and
475 of tllnc Bill, to the case of persons who, being found to be insane at the time of trial, are committee
to custodly.

40. Section 477 has been- framed so as to allow a Court of Session to charge a person for giving
false evidence before itself—a power of which such Courts were unintentionally deprived by section 472
of the present Code. 4
41. Scction 487 has been redrawn so as to avoid the difficulty which is felt in determining the '
meaning of the words  offence committed in contempt of its own authority,” which occur in the corre-
sponding scction (473) of Act X. of 1872. :

j Supplementary Provisions.
] 4-'2.' Part IX. contains certain provisions supplementary to the general rules of procedure contained
in the Code. It deals, ﬁr:st, }vxth the public prosecutor, bail, commissions for the examination of wit- . .
nesses and special rules of evidence. It then contains certain provisions relating to bonds to keep the VN
peace, for good behaviour, for appearance, &c. : the disposal of property regarding which an offence has i
heen committed : the transfer of criminal cases : irregular proceedings, and, lastly, certain miscellaneous
matters.

43. Words have been introduced into the section (502) providing for the appointment of a public
prosecutor which will have the effect of putting a stop to the practice of appointing a police officer.

44. Secction 505 exempts the Advocate General, Standing Counsel, Government Solicitor or other
officer empowered by the Local Government from the necessity of obtaining permission to conduct pro- =
secutions. EFT A

45, The provisions of the present law as to commissions for the examination of witnesses h o been

b ¢ M ; : . ave bee
amended in two respects. The Bill (section 515) requires that the interrogatories shall be thought
relevant by the Magistrate or Court directing the commission, and power is expressly given (section g 3
to stay t}m inquiry or trial for & specified time reasonably sufficient for the execution and retwrn of the
commission. : ~ AR R
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. In proving the existence of circumstances as a defence und :21632]‘;%[ %fgvi des that good
h or 10th Exception to section 499 of the Penal Code, section 521 o1 ;,1 Prosidency-towns (Act
ith shall be presumed until the contrary appears. This is now the I:X;W_ n the

TIT of 1862, section 27) and may usefully be extended to the Mufadsil. o o
~ 47. Tn accordance with a recent rule of the High Court ab Bombay, section ~tv. and cann =
~ when a High Court or Court of Session makes an order for the disposal of prope t]?é ourt —

through its own officers conveniently deliver the property to the person entitled thereto,
direct its order to be carried into effect by the committing Magistrate.
~ 48. Scction 531 provides, in case of a conviction under the lfen
02, for the destruction of the obscene booksand defamatory matter in respect of w C
; Tt also provides for the destruction of adulterated or noxious food, drink or drugs 1n ICS

“which a conviction was had under sections 272—275 of the same Code.

i 49. Section 536 provides, in accordance with a Minute of Sir B. Peacock, cited _I. L. R. I Ca.{)c.
928, that applications to the High Court for the transfer of cases shall be made by motion supported by
affidavit or aflirmation. .

,‘:;_; Schedules.

50, Schedules IT and V, which correspond respectively with schedules IV and IT of Act X of 1872,
Jave been altered so as to adapt them, not only to the Mufassil Courts, but to those of the Presidency
Magistrates. PE

_ 'The lists of powers contained in section 21.et seq. of Act X of 1872, have been thrown into Schedules
- IIT and IV of the Bill. :

51, Excluding the special provisions of the Acts relating respectively to Coroners in the Presidency-
towns, extradition, European British vagrants, and criminal tribes, the Bill is now, so far as Mr. Cockerell,
r. Fitzpatrick and myself have been able to make it, a complete body of criminal procedure. No pains
- have been sgared to render its provisions plain and practical ; and in return all competent persons are
- earnestly asked to point out the mistakes and omissions which they will doubtless discover 1 so laurge
“and’ complicated a work.

CALCUTTA §
- The 28th Mavrch 1879. }
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(Signed) WmuITLEY STOKES.

D. FITZPATRICK,
Secielary lo the Governent of India.
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