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PART VI-

BILLS OF THE GOVERNMENT OF INDIA· 
LEGISLATIVE DEPARTMENT. 

'l'bc following Bill, and Statement of Objects and 
Reasons accompanying it, are publish<;d for 
general information, by order of His Excellency 
the Governor General, under the 22nd of the 
Rules for the Conduct of the Legislative Business 
of tho Council of the Governor General :-
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been tendered. 

CHAPTER XXV. 
GENERAL PnovrsioNs As TO INQUIRIES AND TRIALS. 

342. Right of accused to be defended. 
343. Procedure where accused does not understand 

proceedings. 
3•.1:4. Power to examine the accused . 
345. No inlluonce to be used to induce disclosures. 
346. Power to postpone or adjourn proceedings. 

Remand. 
Reasonable cu.use for remand. 

347. Compounding offences. 
348. Procedure of Mufnssal Magistrate in cases 

which he cnnnot dispose of. 
349. Procedure when, nfter commencement of.trial, 

Maooistratc finds case should be comwtted • 
350. Trinl 

0

of persons previously convicted of 
offences against coinage, stamp-J.a.w and 
property. 

Proviso. 
351. Procedure when Magistrate cannot pass sen­

tonce sufficiently severo. 
352. Conviction on evidence partly recorded by 

one Magistrate and partly by another. 
353. Detention of offenders attending Court. 
354. Courts to be open. 

---
CHAPTER XXVI. 

OF TilE MODE OF TAKING A!fD RECORDING 
IN lNQUIRIBS AND TBIALS, 

355. Evidence to be taken in presence of 
356. Manner of recording evidence in MufasaaL 



SECTION. " 

35 7. Record in summons-eases and in trials ·of 
certain offences by first and second class 
Magistrates. 

358. Record in other cases in the Mufassal. 
Evidence given in Engl-ish. 
Memomndnm when evidence not taken down 

by the Magistrate or Judge himself. 
359. Language of record of evidence. 
360. Option to Magistrate in cases under section· 

357. 
361. Mode of recording evidence under section 358 

or 359. . 
362. Procedure in regard to such evidence when 

completed. · 
363. Interpretation of evidence to accused or his 

agent. 
364. Record of evidence in Presidency Magis-

trates• Cou1-ts. 
365. Remarks respecting demeano~n· of witness. 
::366. Examination of accused how recorded . 
367. Record of evidence in High Court. 

CHAPTER XXVII. · 

OF TBE JuDGMENT. 

368. Mode of delivering juclgment. 
369. Language of judgment. 

Contents of judgment . 
Judgment in al tcrnativc. 

•370. Sentence of denth. 
371. Court not to alter judgment. 
'372. Presidency Mngistmte's judgment. 
373. Judgment to be explained and copy given to 

accused. 
Case of person sentenced to death. 

374. Judgment to be translated: 
37 5. Court of Session to send copy of judgment 

to District l'ilngistratc. 

CHAPTER XXVIII. 

o~· TUE SumllSSION OF SENTENC};S FOR CONf!RMA'flON· 

376. Sentence of death to be submitted by Court 
of Session,• 

377. Power to direct additional evidence on such 
reference. 

378. Power of High Court to confirm sentence or 
annul conviction. 

379. Confirmation or now sentence to be signed by 
two Judges. 

3SO. Procedure in case of difference of opinion. 
381. Procedure in eases submitted to High Court 

for confirmation. 
. 882. Confirmation of sentence Qf Assistant Ses­

sions J ndge oi· Magistrate noting under 
section 84. 

CHAPTER XXIX. 

Of E:JJecution. 

. 383. E:~tecntion of o1-der passed under section 378, 
!384. Postponement of capital sentence on pregnant 

woman •. 
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SECTION. 

385. Execution of sentences of transportation or· 
imprisonment in other ca~es. . 

386. Sentence of imprisonment where to be carr1ed 
put. . 

387. Direction and form of warrnnt for exec~tion. 
388. Wnrrant with -ivhom to be lodged. 
389. Execution of sentence of fine. 
3!JO. Detention of offender UDtil return made to· 

distress· warrant. 
391. Who may iRsue wnrrant. 
392. Execution of ~entence of whipping only. } ' 
393. Execution of sentence of whipping, in addi-­

tion to ·imprisonment. 
394. llfode of inflicting punishment. 
395. Limit of number of stripes . . 

Not to be executed by instn.lments. 
396. Wl1ipping not to be inflicted if offender not 

in fit state of health. 
Stay of execution. 

397. Procechu·e if punishment cannot be inflicted, . 
under the last section. 

398. Execution of sentence on escaped convicts. 
399. Sentence on offender ah·eady sentenced for 

another offence. 
40.0. Saving as to sections 398 and 399. 
401. Confinement of youthful offenders in reform­

atories. 

CHAPTER XXX. 
OF SusPENSIONS, REl!ISsroNs AND Com ru 'rATIONS OF 

S l>NTJ::!iCES. 

402. Power to suspend or remit sentences. 
403. Power to commute punishment. 

CHAPTER XXXI. 

OF PREVIOUS ACQUITl'ALS OR. CONVICTIONS. 

404. Person once convicted m· acquitted not to be · 
tried fot~ same offence. 

PART VII. 
OF APPEAL, REFERENCE A11]) 

REVISION. 

CHAP'l'ER XXXII. 

OF APPEALS. 

•105. Api1enl 'from. order requiring security for 
good behnv10ur. 

4-06. Appcnl from sentence of :M:ngiqtrnte o£ the 
second or third class. 

Transfer of Appeals to first class Magistrate. 
407. Ap~Jeal from sentence of J11a,.istrato of the 

first class. " 

408. Ap_peals from sentences· of Assi~tant Sessio~s 
Judge not requiring confirmation. 

. 409. Appeals to Court of Scsssion how heard. 
410. Appeal from sentence of Sessions Co~rt. 
411. Appeal from sentence of p 'd .... _ . 

trates. . r~s1 ency Jl'.u>gJ.S . 

412. No appeal in certaiu . cases . h 
pleads guilty. . w en accused 

413 .. No appeal in petty cases. 

,- · ,. 
' 



SECTION. 

414. No appeal from certain summary convic­
tions. 

415. Proviso to sections 413 and 414. 
416. Saving . of sentences on European British 

subJects. 
417. Appeal ou behalf of Government in case of 

acquittal, &c. 
418. Appettl on what matters admissible. 
419. Unless otherwise provided, no appeal to lie 

from judgment or or!lcr of Criminal 
Court. 

420. Petition of appeal. 
421. Procedure when appellant in jail. 
422. Summary rejection of appeal. 
423. Notice of appeal. 
424. Powers of Appellate Court in disposing of 

appeal. 
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425. Judgments of subordinate Appellate Courts. • 
426. Suspension of sentence pending appeal. 

Release of appellant on bail. 
427. Arrest of accused in appeals under section 

417. 
428. Appellate Court may take further evidence or 

direct it to be taken. 
429. Procedure where Judges of Court of appeal, 

&c., are equally !livided. 
430. Finality of orders on appeal. 
431. .Abatement of a.ppeals. 

CHA.PTE R XXXIII. 

0P REFERENCE AND REVISION. 

432. Reference by Presidency Magistrate to High 
Court. 

433. Disposal of case accordinno to decision of 
High Court. 

0 

Direction as to costs. 
434. Power to reserve questions arising in original 

jurisdiction of High Court. 
Procedure when question rcRervcd. 

435. Power to call for records of inferior Courts. 
436. Power to order commitment. 
437. Power to order inquiry. . 
438. Report to High Court. 
43!l. High Court's powers of revision. 
440. Optional with Court to hear parties. 
4U. Statement by Magistrate of grounds of his 

decision to be considered by High Court. 
442. Order on revision to be certified to lower 

Court or District Magistrate. 

.PART VIII. 
SPECIAL PROCEEDINGS. 

CHAPTER XXXIV. 
C&IlWIAL P&OCEI!DINOS AGAINST EUROPEANS AND 

AMERICANS. 

443. Magistrates who may inquire into and try 
charges against European British sub­
jects. 

44-i. Sessions Judge to ·be· a European British 
subject. 
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SECTION. 

445. Cognizance of offence committed by European 
British subject. 

446. Sentences which may be passed by Mufassa.l 
Magistrates. 

447. When commitment is to be to Court of 
Session and to High Court. 

448. '!'rial for offences of which one is, and the 
others are not, punishable with death or 
transportation. 

449. Sentences which may be passed by Court of 
Session. 

Procedure when Sessions Judge finds his 
powers inndeq nate. 

450. Procedure when Sessions Judge is not a 
European British subject. 

451. Mixed jury for trial of European British 
Rubjects. 

452. Trial of European British subject and Native 
jointly accused. 

When Native may claim separate trial. 
453. Procedure on claim of European British sub­

ject tQ be dealt with as such. 
454. Failure to plead status a waiver. 
455. Trial under this chapter of person not a 

European British subject. 
456. Right of European British subject under de­

tention to o.pply for order . to. produce his 
person. 

457. Procedure on such application. 
458. Territories throughout which High Court 

may issue sucb. orders. 
459. A pplicatiou of Acts conferring summary 

jurisdiction. 
460. Jury for trial of Europeans or Americans. 
461. Jury when European or American charged 

jointly with one of another race. 
· 462. Summoning and empo.nnelling jurors under 

section 451 or 460. 
4G3. Concluct of ct•iminal proceedings against 

European British subjects. 

CHAPTER XXXV. 
LUNATICS. 

464. Procedure in caRe of accused being lunatic. 
465. Procedure in ca.~e of person committed before 

Court of Session or High Court being 
lunatic. • 

466. Release of lunatic pending investigation or 
trial. 

Custody of lunatic. 
467. Resumption of inquiry or trial. , 
468. Procedure on accused appearing before Ma­

gistrate or Court. 
469. When accused appears to have been insane. 

. 470. Judgment of acquiUal ou ground of lunacy. 
471. Person acquitted on such ground to be kepi 

in aafu custody. 
472. Lunatic prisoners to be visited by Inspector­

General. 
473. Procedure where lunatic prisoner is reported 

capable of making his defence. 
474. Procedure where lunatic confined under sec­

tion 466 or 471 is declared fit to be dis­
charged. 

475. Delivery of bina.tic to care of relat~ve. 



SECTION. 

CHAPTER XXXVI. 

PROCEEDINGS Ill CASE OF CERTAIN OFFENCES AFFECTING 

TilE AD:lUNJSTRATlON OF JusTICE. 

476, Procedure in cases mentioned in section 196. 
477. Power of Session Court as to such offences 

·committed before itself. 
4i8. Power of Civil Courts to complete investi-

gation and commit to Sessions Court. 
4i~. Procedure of Civil Court in such cnses. 
-J.80. Procedure in certain cases of contempt . . 
481. Record in such cases. 
482. Registrar to be deemed a Civil Court with­

in section 480. 
483. Procedure where Court considers that case 

should not be dealt with under section 
480. 

48-.li. Discharge of offender on submission or 
apology. 

485. Imprisonment or committal of person refus­
ing to n.nswer or produce document. 

4 tl . .Appeals from convictions in contempt cases. 
-tSi. · Judge or ~fagistrnte not to try offences re­

ferred to in sections 481 when committed 
before himself. 

CH.A.PTER XXXVII. 

Or THE M.IINTE~ANCE oF Wzvz::s AND Cnu.or.EN. 

488. Order for maintenance of wives n,nd children. 
Enforcement of order. 
Proviso. 

489 . ..Alteration in allowance. 
400. Enforcement of order of maintenance. 

CHAPTER XXXVIII. 

STATE-PRISONEP.S. 

·191. Procedure in placing persons under restraint 
as State-prisoners. 

492. Form and effect of warrant. 
493. Representations made by State-prisonei·s to 

be submitted to Government. 
494. Report t.o Governmt<11t regarding nature of 

confinement, healt.h n.nd allowances of 
State-pris~ners. 

495. Attachment of lands by order of Government. 
49G. Lands attached to be placed under manage­

ment 
and not to be sold in execution. 
GoYernment to nrrnnge for satisfying decrees. 

4\)7. Procedure where Government orders release 
of land from at~achment. 

498. Officers to whom waiTant of commitment of 
State-prisoners may be directed. 

499. Removal of State-prisoners from one place of 
confinement to another. 

500. Saving of European British subjects. 

CHAPl'ER :XXXI:X:. 

·Dll11E,CTI4,:Ns OF TBB NA:ruBE oF A lliBJ::As Conrus. 

Power to issue directions of the nature of a 
. • liabetu corpus. 
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SECTION. 

PART IX. 
SUPPLEMNTARY PROVISIONS. 

CHAPTER XL. 

OF '!'li E PUBLIC PROSECUTOR. 

502. Power to appoint Public Prosecutors. 
503. Public Prosecutor may plead in all Courts in 

cases under his charge. 
Pleaders privately instructed to be under his 

direr.tion. 
504. Effect of withdrawal of charge by Public 

Prosecutor. 
505. Permission to conduct prosecution. 

CHAPTER XLI. 
. OF BAIL. 

506. Bn.il to be taken in case of bailable offence. 
507. When bail shall not. be taken in case of non­

bailable offence. 
When it may be. 

508. Power to direct admission· to bail or 1·ednc-
tion of bail. 

509. Bond of accused and sureties. 
510. Discharge from custody. 
511. Power to order sufficient bail when that fi rst 

taken is insufficient. 
512. Discharge of sureties. 

CHAPTER XLII. 

OF Co1D!ISSIO Ns ron THE ExAMINA'f!O:SO or WtT!'lESsEs. 

513 . . When a.t tendanceof witness may be dispensed 
with. 

Issue of commission and procedure tllere­
uncler. 

514. Commission in case of witness being within 
Presidency-town. 

515. Parties may examine witness. 
516. Power of i\Infassal Magistrate to apply for 

issue· of commission. 
517. Return of commission. 
518. Stay of inquiry or trial. 

CHAPTER XLIII, 
SPECIAL RuLES OF EviDENCE. 

519. Deposition of medical witness. 
Power to summon medical witness. 

520. Report of Chemical Examiner. 
Presumption as to signature. 

Power to summon Chemical Examiner. 
521. Good faith to be pres\1-med in certa.in cases. 
522. Previous conviction or acquittal how proved. 
523. Record of evidence in absence of accused. 

CHAPTER XLIV.' 

PROVISIONS AS TO BONDS. 

524. Deposit instead of recognizance. 
525. Procedure on forfeiture of bond. 
526. Appeals from, and revision of, orders under 

section 525. 
527. Power to direct levy of amount due on cer­

tain recognizances. 

d-..r 
\ 



..... 
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SEcno~. 
CHAPTER XLV. 

OF THE DISPOSAL OF PROPERTY PRODUCBD UNDER 

THIS CODE. 

528. Order for . disposul of .property regarding 
which ol:l'eucc c~mmttted. 

529. 
530. 

531. 
532. 

533. 

Stay of such order. 
Order may tnke form of reference to District 

Magistrate. 
Destruction of libellous and oj;her matter. 
Power to restore possession of immoveable 

property. 
Procedure by police upon seizure of stolen 

lJroperty. 
Procedure where owner of property 8eizecl 

unknown. 
534. Procedut·e where no claimant appears witl1in 

six mouths. '· 
1135. Power to sell perishable property. 

CHAPTER XLVI. 

OF np> 'l'nAKSFEr. oP Cmmxu CasEs. 
53 \J. High Court may transfer case or itself try it. 

Notice to Pub\ ic Prosecutor of application 
under this ser.tion. 

537. Power of Government of India to transfer 
criminal cases and appeals. 

538. :i\lngistrntc may withdrn,w or refer cases. 
Power to authorize District :Magistrate to 

witbdr11w classes of cases. 

CHAPTER XLVII. 

OF !&l!EGuL .m PnocEEDr:;os. 

· 539. Irregularities which do not vitiate proceed-
ings. 

540. Irregularities which vil.iate proceedings. 
.';41. Proceedings iu wrong place. 
542. When irregular commitments mny be 

validated. 
543. Omission to ask question prescribed by sec· 

tion 454, clause 2. 
544. Effect of omission to prepare charge. 
545. Trial by jury of offences triable with assess­

ors. 

Trial with assessors of offences tt·iable by 
jury. 

546. Errors in judgment.. · 

PT. I. Cu. I. 

A Bill to Oonsolidalc and amend ilw lww relating 
to ·Orimimal Procecl1trc. 

WHEREAS it is expedient to consolidate and 
Preamble. · amend the law relating 

to Criminal Procedure ; 
It is hereby enacted as follows :-

PART I. 

PRELIMINARY. 
CHAPTER I. 

1. This Act may be cnUed "The Code of 
Short title. Criminal Procedure, 

Commencement. I 879 :" and shall come 
into force on the first day of January 1880; 
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SECTIO~. 
5•17. Findin<> O'l"' sentence when reversible by 

rea~on of error or omission in charge or 
proceedings. 

548. Distress not illeaal nor distrainer a tres­
passer for defe~t of form in proceedings. -

CHAP'£ER XLVIII. 
?;! ISCELLANEOUS. 

5<19. Courts and persons before whom affidavits 
may be sworn. 

550. Power to summon material witness, or ex­
amine person present . 

551. Power to order prisoner in jail to be brought 
up fot• examin11tion. 

552. Interpreter to be bound to interpret truth· 
fully. 

553. Expenses of complainants and witnesses. 
55·1. Power of Court to pay expenses or compen­

sation out of fine. 
555. Power of Government to pay expenses out of 

fine. 
556. Payment to be taken into account in sub­

sequent suit. 
557. Copies of proceedings. 
558. Delivery to :Military authorities of persons 

subject to the Mutiny Act. 
.A pprehcusion of such persons. 
Enforcement of process for attendance of 

witnesses before Courts-martial. 
559. Powers of superior officers of Police. 
560. Power to compel restoration of abducted 

females in Presidency·t<>wn. 
561.. Compensation to person groundlessly given 

in charge in Presiclency-town. 
562. Power of certain High Courts to make rules. 
563. Forms. 
564. Power to decide language of the Court. 
5G5. Powers of Local Government exercisable · 

from time to timo. 
56G. Pending cases and miscellaneous proceedings. 

ScHEDULE I.-Enactments repealed. 
ScHEDUf,E II.-Tabul11r statement of offences. 
ScHEDULE IlL-Ordinary powers of Mufassal 

:Magistrates. 
ScHEDULE IV.-Additional powers with which 

}.'[ufnssnl Magistrates may be 
invested. 

SCHEDULE V.-Forms. 

PT, I. Cu. I, 

It extends to the whole of British India; but Act x. 157:!, 
in the absence of any ss. I, 2,111, 

Local extent. specific provi~ion to t~e g:: ~~: 
contrary, nothmg herem Act X, 1875, 

contained shall affect any special or local law now a. 143. 
. l · · d" t" Act I~ in force, or any spPcia JUris 1c Ion or power c~n- ., 3. • 

ferred, or any special form of procedure prescnb- • e. g., Act 
ed,* by any other law now in force, or shall of 1869. 
apply to-

(a) the Commissioner of Police or the Police Act X. 
in the towns of Calcutta, Madras and Bombay ; •· 

(b) heads of villages in the Presidency of Fort 
Saint George ; 



SECTION. 

CHAPTER XX:XVI. 

PROCEEDINGS IN CASE OF CERTAIN OFFENCES AFFECTING 
THE ADl!INISTIU.TIO:ll OF J USTJCE. 

476, Procedure in cases mentioned in section 196. 
-1:77- Power of Session Court ns to such offences 

'committed before itsel:f. 
4(8. Power of Civil Courts to complete investi-

gation and commit to Sessions Court. 
-1i(l. Procedure of Civil Court in such cases. 
·180. P1·ocedure in certa.in cases of contempt . . 
-!.S!. Record in such cases. 
482. Registrar to be deemed a Civil Court with­

in section 4.-80. 
-183. Procedure where Court considers that case 

should not be dealt with under section 
480. 

484. Dischnrge of offender on submission or 
npology. 

·16.3. Imprisonment or committal of person refus­
ing to nnswer or produce document. 

48t:. Appeals from convictions in contempt cases. 
-1·87: Judge or :1\Iagistrnt.e not to try offences re­

ferred to in sections '181 when committed 
before himself. 

CHAPTER XXXVII. 

OF THE 11>!.\JNTE"'ANCE oF WivEs A~D CnJLDREN. 

488. Order for maintenance of wives n.nd children. 
Enforcement of order. 
Proviso. 

4 89. Alteration in allowance. 
400. Enforcement of order of maintenance. 

CHAPTER XXXVIII. 

STATE-PRISONERS. 

·J.91. Procedure in placing persons under restraint 
as State-prisoners. 

492. Form and effect of warrant. 
493. Representations made by State-prisonei·s to 

be submitted to Government. 
494. Report to Government regarding nature of 

confinement, henlth and allowances of 
St~te-prisaners. 

495. Attachment of lrutds by order of Government. 
496. Lauds attached to he placed under manage­

ment 
nnd not to be sold in execution. 
Government to arrllJlge for sati8fying decrees. 

4\17. P1·ocedure where Government orders t•elease 
of land from attachment. 

498. Officers to whom ,.,a.rrant of commitment of 
State-prisoners mny be directed. 

499. Removal of State-pPisouers from one place of 
confinement to another. 

500. Saving of European British subjects. 

CHAPl'ER XXXIX;. 

JlliRE4::TIC>XS OF TBE NATURE OF A HABEAS CORI't:S. 

.Power to issue directions of the nature of a 
• hab61U .cm:pus. 
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SECTION. 

PART IX. 
SUPPLEMNT.ARY PROVISIONS. 

CHAPTER XL. 
Or rEI!~ PuDLIC PROSECUTOR. 

502. Power to appoint Public Prosecutors. . 
503. Public Prosecutor mo.y plead in all Courts m 

cases under his charge. 
Pleaders privately instructed to be undel' his 

direction. 
504. Effect of withdrawal of charge by Public } 

Prosecutor. , 
505. Permission to conduct prosecution. 

CHAPTER XLI. 
. OF BAIL. 

506. Bail to be taken in case of bailable offence. 
507. When bail shall not be taken in case of non­

b(l-ilo.ble offence. 
When it may be. 

508. Power to direct admission· to bail or reduc-
tion of bail. 

509. Bond of accused and sureties. 
510. Discharge from custody. 
511. Power to order sufficient bail when that fi rst 

tnken is insufficient. 
512. Discharge of sureties. 

CHAPTER XLII. 

OF ComnssiONs FOR THE ExAMIN.A.'fiO:< OF W!T~Ess-::s. 

513 . . When attendo.nceo£ witness may be dispensed 
\Yi th. 

Issue of commission and procedure there­
under. 

514. Commission in case of witness being within 
Presidency-town . 

515. Parties may examine witness. 
516. Power of :ti'Iufassal Magistrate to apply for 

issue of commission. 
517. Return of commission. 
518. Stay of inquiry or trial. 

CHAPTER XLIII. 
SPECIAL RuLES OF EviDENCE. 

519. Deposition of medical witness. 
Power to summon medical witness. 

520. Report of Chemical Examiner. 
Presumption ns to signature. 
Power to summon Chemical Examiner. 

521. Good fn.ith to be preslJ.med in certain cases. 
522. Previous conviction or acq11ittal how proved. 
523. Record of evidence in absence of accused. 

CHAPTER XLIV.' 

PROVISIONS AS TO BONDS. 

524. Deposit instead of recognizance. 
525. Procedure on forfeiture of bond. 
526. Appeals from, and re'Vision of orders under 

section 525. ' 

527. Power to direct levy of amount due on cer­
tain recogniza-nces. 

/ 



SECTION, 

CHAPTER XLV. 
0F TilE DISP OSAL OF PROPERTY PRODUCllD UNDER 

THIS ConE. 
528. Order for . disposnl of . property regarding 

which olteuce c~mm1tted. 
529. Stay of such order. 
530. Order may tnke form of reference to District 

1\'[ngistmJe. 
. 531. Destruction of libellous and oj;her matter. 
532. Power to restore possession of immoveable 

p1·operty. 
.. , 533. Procedure by police upon seizure of stolen 

' ''. 

property. 
Procedure where owner of property ~eizecl 

unknown. 
534. Procedure where no claimant appears within 

six mouths. • 
535. Power to sell perishable property. 

CH.t.\PTER XLVI. 

OF TIIJ> TRANSFER OP 0Rnu:su OasEs. 
5:36. High Court may transfer case or itseH try it. 

Notice to Public P1·osccutor of application 
under this section. 

537. Power of Government of India to transfer 
criminal cases and appeals. 

· .':i38. Magistrate may withdrn.w or refer cases. 
Power to a.uthorize District 1\Iagistrate to 

withdraw classes of cases. 

CHAPTER XLVII. 

OF IRREGULAR Pr.ocEEDr:sas. 

· 539. Irreguln.rities which do not vitia.te proceed-
ings. 

540. Irregularities which vitia.t.e proceedings. 
541. Proceedings in wrong place. 
&4:2. When irreguhw commitments may be 

validated. 
543. Omission to ask question prescribed by sec­

tion 454, clause 2. 

54,~. Effect of omission to prepare charge. 
545. Trial by jury of offences triable with assess­

ors. 

Trial with assessors of offences triable by 
jury. 

546. Errors in judgment. 

PT. I. Cu. I. 

A Bill to Consolidate and amend the law relating 
to Criminal P?·oce£lurc. 

IVHEREAS it is expedient to consolidate and 
Preamble. · amencl the law relating 

to Criminal Procedure ; 
It is hereby enacted as follows :-

PART I. 
PRELIMINARY. 

CHAPTER I. 

1. This Act may be cn.Ued "Tl1e Code of 
Short title. Cniminnl Procedure, 

Commencement. 1879 :" and shall come 
into force on the first day of January 1880; 
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' SECTION. 

547. Findinno oro sentence when -reversible by 
ren~on of error or omission in charge or 
proceedings. 

548. Distress not illenoal no~ distrainer a tres­
passer for defe~t of form in proceedings. 

CHAPTER XLVIII. 
M !SCELLANEOUS. 

549. Courts ancl persons before whom affidavits 
may be sworn. 

550. Powel' to summon material witness, or ex­
amino person present . 

551. Power to order prisoner in jail to be brought 
up for el>:amination. 

552. Interpreter to be bound to interpret truth· 
fully. 

553. Expenses of complainants and witnesses. 
554. Power of Coul't to pay expenses or compen­

sation out of line. 
555. Power of Government to pay expenses out of 

fine. 

556. Pnyment to be taken into account in sub­
sectuent snit. 

55 7. Copies of proceedings. 
558. Delivery to :Military authorities of persons 

subject to the Mutiny Act. 
Apprehension of such persons. 
Enforcement of process for attendance of 

witnesses before Courts-martial. 
559. Powers of superio1• officers of Police. 
560. Power to compel restoration of abducted 

females in Presideucy·town. 
561. Compcnsn.tion to person groundlessly given 

in charge in Presidency·town. 
562. Powe1· of certain High Courts to make rules. 
563. Forms. 
5tl4. Power to decide language of the Court. 
5G5. Powers of Local Government exercisable · 

from time to time. 
566. Pending cases and miscellaneous proceedings. 

ScHEDULE I.-Enactments repealed. 
Scu~DULE II.-1'abular statement of offences. 
ScHEDULE !H.-Ordinary . powers 

Magistrat-es. 
of Mufassal 

ScHEDULE IV.-Additional powers wjth which 
}llufa.ssal Magistrates may be 
invested. 

SCHEDULE V.-Forms. 

PT. I. Cu. J, 

It extends to the whole of British India; but Act x. 187:?. 
in the absence of any as.l, 2,lll, 

'fi . . t th 629 635 Local extent. spec1 c provis.lOn o . e 64o: 
541

: 
contrary, nothmg herem Act X, lS'i'ii, 

contained shall affect any special or local law now •· 143. 
. l · · d' t' Act IV in force, or any spE>cm JUris 1c 1on or power c~n- e. 3. • 

£erred, or any special form of procedure prescnb- • e. g., Act 
ed,* by any other law now in force, or shall of1869. 
apply to-

(a) the Commissioner of Police or the Police Act 
in the towns of Calcutta, Madras and 'Bombay j '· 

(b) heads of villages in the Presidency of Fort 
Saint George; 
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(e) village Police-officers ilf the Presidency of 
Bombay; 

(tl) any officer duly authorized to try petty 
offences in military baznrs nt cantonments and 
stations occupied by the troops of the snid Pt·esi­
dencies respectively. 

8.7 

Act X, 1875, 2. On and from the first day of January 
A:t i:. 1872, Repc:.l of on:~etmcnts. 1880, the enactments 

s, 2. para. 1. .. mentioned in the first 
schedule shall be repealed to the extent specified 
in the third column of the said ~chedule, but not 

Act X. 1872, so ns to restore any jurisdiction or form of pro­
s.•. $2, I!G cedure not then existing or followed, or to render 

unlawful the continuance of nny confinement 
which.is then lawful. 

Act x. 18i2, All notifications published, proclamations 
s. 2, lns\

0 
issued, powers conferred, 

pnm.,s. · Notificntion's, &c., nndor courts established, local 
repcnlcd Acts. limits defined, sentences 

.passed and orders, rules 
and appointments made, under any enact,ment 
hereby repealed, or under any enactment repealed 
by any such enactment, and which are in force 
immediately before the first day of January 1880, 
shall be deemed to have been respectively pub­
lished, issued, conferred, established, defined, 
passed and made under the corresponding section 
0 f this Code. 

Act x, 1872, 8. In every enactment passed before this Code 
s. 2, parns. R C d comes into force, in wl1ich 
3 4 cfercnces to o e of f · d 

' • Criminnl Procednrc re erence lS rna e to, or 
. to any chapter or section 

of the Code of Criminal Prodcedure, .Act No. 
XXV. of 1861, or .Act No. X. of 1872, such refer­
ence shall be taken to be made to this Uode or to 
its corresponding chapter or section. 

In every such enactment the expressions " Offi-
. . car exercising (or'having') 

A!prcsstons m former the powers (or the 'full 
· powers') of a Magistmte," 

"Subordinate Magistrnte, first class," and" Sub­
ordinat~ Magistrate, second, class," shall respect­
ively be deemed to mean " Magistrate of the first 
class," "Magistrate of the second class/' and 
"Mngist.rate of the third clnss ;" the expression 
" Magistrate of a division of a district " shall be 

Act IV 1877 deemed to mean Sub-divisional Magistrate, and 
•· 10: ' the expression " Magistrate of Police " shall be 

, deemed to mean Presidency Magistrate. 
Ae~t X, 1872, 4,, In this Code the following words and ex-
A:t tv 1877 Interpretation. pre~sions ha:ve the fol-

• 6 ' ' lowmg meanmgs, unless 
· · a different intention appears from the subject or 

context:-
(a) "Complaint" means the allegation made 

" Complaint." to a proper officer that 
some person, whether 

known or unknown, has been guilty of an act 
which amounts to an offence : 

(b) "Investigation" iricludes nil the proceed-
" Investigation." iJ;Igs by th~ Police autho-

med ,py th1s Code for the 
· colleetion of evidence. 

(c) " Inquiry" includes every inquiry conduct-
,, Inq • ., ed under this Code by a. 

)Ul?'• Magistrate or Coqrt : 

PT. I. Cn. I . 

d. , ny proceed Pen"! Co<l c, r 
(d) "Judicial procee mg means a : - 193. · · 

ing in the course of wh1ch I. L. R., I All. , 
"Ju<lici"l proceeding.': evidence is or may be G. 

1 Mad. H. C. 
taken : Rep. 4fi. 

(e) "Writing'' includes "printing," "litbo­
."'raphy '"'photography" 

11 Writing.JI 0 . ' • )) 
and "engravmg : . 

(f) "To sign" means to affix a name or mark New. 
to an instrument or record 

"T . " 0 stgn. in writing or by means 

'' Sub·division." 

of a stamp: , 
(g) "Sub-division" me n.ns Nt/ . 

asub-division of a District: 
(h) "Province" means the te~ritories for the 

time being under the ad­
. ministration of any Local 
Government : 

1
' Province." 

(i) "Presidency-town" means the local limits 
. ,. for the time being of the 

"Prcstclency-town. a· · · · 1 · "I or mary ongma ClVl 

jurisdiction of the High Court of ~ udicature at 
Fort William, :Madras or Bombay: 

(j) "High Court" means, in reference to pro- Act X, 1875, 
ceedings ao-ainst Euro- s. 3, nltcreJ. 

"High Court.'' . . ho • Another 
pean Brrtrs subJects or definition 

persons jointly charged wit.h European British infra, a. 269 . 
subjects, the High Courts of Judicature at Fort 
Willia11,1, Madral:! and Bombay, the High Court of 
Judicature for the North-Western Provinces and 
the Chief Uourt of the Panjab : 

In other cases "High Cburt" means the high­
est Court of criminal appeal or revision for any 
local area : · 

(k) "Chief iustice includes also the senior 
"Chief Justice." Judge of a Chief Court: 

(l) "Advocate General" includes also a Go;- Act X 1875, 

".Advocate General." ern men~ A~vocnte, ·. or A:t i. 1Si7, 
where there 1s no Advo- s. 539. 

cate General or Government Advocate, such of-
ficer as the Local Government may from time to 
time appoint in this behalf: 

(tn) "Clerk of the Crown" includes any officer 
"Clerk of t.hc Crow~., especially appointed by 

the Chief Justice to dis­
charge the functions given by this Code to the 
Clerk of the Crown : · 

(n) "Public prosecutor" means a~y person Sec. 11 Bon/) 
. t d d t ' 103 appom e un er sec ton A t ':X 187., 

502, and includes any ~- s7. -, 
person acting under the directions of a public Act X, 1875, 
pro~ccutor; and any person conducting a prose- •· 3. 
cubon ?n behalf of Her Maj~sty in any High ,d:' ' 
Court m the exercise of its original criminal ,.. 
jurisdiction : 

"J>uhlic proseci1ior.'' 

(o) "Pleader" used with reference to any pro-
" l'lcn<lcr., ceeding in any Cou~t 

. . means a pleader authori-
zed to prnct1se m such Court, and includes (1) an 
advocate, a vakll nndan attorney of a High Court 
so. authorized, and (2) a.ny other person appointed 
Wtth the permission of the Court to act in such 
proceeding. 

(p) " Officer in charge of a. Police-11tation " in- Act X, 1872. 

"omcer in cbargo of a ?ludes, when the offi?er a. 136. 
Polico-atation." m charge of the stntron 

is abseut or ill, the Police-

• 

( 

\ 



,. . 
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Bou1. !18. 

i ' 

officer next in rank present at tho Police-station 
above the rank of Constable : 

(q) "Sessions case" means a case triable ex­
clusively by the Court of 
Session, m· which the " Sessions case. u 

Ma"'istrate commits to the Court of Session, 
tho~gh he might have tried it himself : 

(r) "Offence" means anything made punish­
able by :my law f01· the 
time being in fore~ : "Offence." 

(s) " Cog nizable offence" means an offence 
for and " cog nizable 
case" means a case ill, 
which a Police officer 

11 Corrr~iza.hlo offeucc. n 
,, c oSniza.blo C:lSC. , 

may under any law for. th~ time being in force, 
a rrest without warrant : 

"Non-cognizable offence" means au offence 
for, and " N on-cogniz­
able case" mertus a case 

"Non-cog oiz~blc offence. " in, which a Police officer 
" Non-coguizablc case." "tl t mrty not arrest WJ wu 

warnmt: 
(t) "Bailable offence" means an offence 

' ' Bailable offence." 
· shown as bnilable in the 

second schedule or which 
" Non-bnilnblc offence." is made bailable by any 

other law for the time 
being in forpe : and" non-bailable offence" means 
any othet; offence : 

(u) "Warrant case" means a case relat ing to 

' ' W ~rrn.nt case.'' 
an of'Eence punishable 
with cleatlJ, t ransporta­

tion, whipping, or imprisonment for a term ex­
ceeding six months : 

(v) <<Summons case" means n case- relating 
"Summons case.,. to an offence not punish­

able : 
Act x, 1872, (w) "European British subject" means-

"· 71. "E (1) any subject o·f 
Act ~· 1875, . ,: uropc:m British sub- H er Maj· esty naturalized 

S. -, JCCt. 
extended in British India, or born, 
to tpcrsl~nsd. naturalized or domiciled in the United Kingdom 
1111 urn Ize f G B ' ' d I I d ' f h in British o· reat r1tam au re an , or m any o t e 
India. European, American or Australian Colonies or 

Possessions of H er :M:!];jesty, or in the Colony of 
New Zealand, or in the Colony of the Cape of 
Good Hope or Natal ; · 

(2) any child or grand-child of any such per­
son by leg~timate descent ': 

(a:) «Chapter" means a chapter of this Code : 
"Chapter." «schedule'' means a sche-
" Schedule.'' dule hereto annexed : 

(y) «Place" includes also a house, building 
"Place.'' and vessel : 

·words which refer" to acts done extend Act XI, 1874, 
"· 2. also to illegal omissions, Words referring to nets. and 

e. 0., "special all words and expressions used herein and de-
law,"" loca.l \Vords to ha.ve 83 me fined in the Indian Penal 
lnw.' ' u1eauiog as in Penal Code. Code, and not herein 

before defin.e~~-. shall be 
deemed to have the meanings attac}ied'"to them 
respectively by that Code. 

Act x, 1872, 5. All offences under the Indian Penal Code 
ss. 6, 7, 11. Trinl of offoilccs under shall, and all offences nn· 

Pelllll Code. der any other law shall, in 
the absence of any enact-

vr.-25 

88 
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t~ent for the time b~ing in force regulating the Act X. 1872, 
d f' ' t'l sa68 

Trial of offences against roo e 0 1_nqutr~ or na , p~ra: 1~ 
other laws. be enqutred mto and Act X, 1875, 

tried according to the a. 6. 
provisions hereinafter contained. Act IV, 1877, 

s. L4. 

PART II. 
CONSTI'rUTION AND POWERS OF 
CRIMINAL qmRTS AND Ol''FICES. 

CHAPTER II. 

OF THE CoNST!TU'rlON OP CmmNAL Coun.Ts 
AND O FFICES. 

A.-Glasses of Grirn·inal Gou1·t.~ . 

6. Besides the High Courts and the Courts Act X, 1872, 

Classes of Criminal consti tuted uuder any ss. a, 19, 
Courts. law other than this Code 

for the time being in 
force, there slmll be five classes of Criminal 
Courts in British India, namely:- · 

I.-Courts of Session : 
H.-Courts of Presidency Mag istt·ates: 

III.-Courts of Magistrates of. the first class: 
IV.-Courts of Magistrates of the second class: 
V.-Courts of Magistmtes oE the third class. 

B.-T!Yrritorial D~vi.~ions. 

7. E very Province (exolucling the Presidency- Act X, 
. . . . towns) shall be a Ses- ss. 12, 

s e.SIOllS Dn'ISIOUS. - D' - . h ll 
SIOnS IVlSlOn, Or S a 

consist of Sessions Divisions; 

and every Sessions Division shall, for the pur-
Districts. poses of this Code, be a 

District or consist of 
Distt·icts. 

The Local Government may from time to time Act. X, 
Power to alter Divisions alter the limits or, with tiS. 13, 

nod Districts. the previous sanction of 
the Governor General in 

Council, the number of such Divisions and 
Districts. 

The existing Sessions Divisions and Districts Act XI, 
shall bo Sessions Divi- a. '4, 

o.ml sions a.nd Districts re- Act X, Existing Divisions 
Districts maintained 
altered. 

till . I l d a. 14. spect1ve y, un ess an 
until they are so altered. 

Every Presidency-town shall, for the purposes 
Presidency-towns to be of this Code, be deemed 

d•'<lme9. JJis tricts. to be a District. 

8. 'rho Local Govern~e~t may. divide any Act x, 
P to d . 'd n· t - ts Distl-lCt outs1de t.ho Pre- e. 39. 

ower 1v1 e IS r1c 'd T . b Aot X 
into suu-dh·isious. 81. ~n_cy owns mto .su - e. 4o. 

d1 VISIOns, or const1tute 
any portion of any such District a Sub-division, 
and may from time to time alter the limits of such 
Sub-divisions. 

All existing Sub-divisions which are now 
Existiu" · Suh-dh·isioD!I usually put unde~ the 

maintnin;,a. charge of a Magistrate 
shall be deemed to ha.ve 

-been marle under this Code. 
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.0.-0otwtsand o,ffices otttsicle the P?·csiclency-tcnvns. 

A~ ·x, 1872, 9. The Local Government sbn.ll establish a 
88

n'n
1
d

5
•17

1•6• Court of Session for every Court of Session. 
Sessions Division, and 

appoint a Judge of such Court. 

· It may also appoint Additional Sessions Judges• 
Joint Sessions Judges and Assistant Sessions 
Judges to exercise jurisdiction in one or more 
such Courts. 

"\ct X, 18i2, 
1!. 35. 

10. In every District outside the Presidency-
D. t · t :II · t t towns, the Local Govern-

Art X, 18i2, 
ri. 55. 

x. 1872, 
RS. 37, 49. 

Is "''c • ag~s ra o. rneut shall appoint a 
Magistmte of the first class, who shall be called· 
the District Magistrate. 

11. Whenever, in consequence of the office of 

Officers temporarily suc. 
cccdiug to vnc:mcies in 
office o£District lllagistratc. 

a District Magistrate be­
coming vacant, auy offi­
cer succeeds temporarily 
to the chief executive 

administration of the District in criminal matters, 
such officer shall, pending the orders of the Local 
Government, exercise all the powers and perform 
all the duties respectively conferred and imposed 
by this Code on the District Magistrate. 

12. The Local Government may appoint as 
. . many persons as it thinks 

Subordmate i\fng~strates. fit b' 'd tb D' t . t , eSI <:lS e IS I'IC 

)fagist.rate, to be Magistrates of the first, second 
or third class in any District outside the Presi­
dency-towns ; and the Local Government, or the 
District Magistrate subject to the control- of the 

. Local Government, may 
· L?c:>l·lnuits of their juris- define local areas within 

dict10n, 
which such persons may 

exercise the powers with which they ma.y respect­
ively qe invested under this Code. 

.. In the absence of any such definition, such 
persons may exercise such powers throughout such 
District. 

x, 1872, 13. 'l'he Local Government may place any 
•· 40• p t M . :Magistrate of the first 

ower o put ag1strate · d I . h 
in charge oC Sub.division or secon c ass m c arge 

· of a Strh-division. 
Such Magistrates shall be called Sub-divisional 

Magist.rates. 
~'he Local Govemment may, if it thinks fit, de-

• legate its. powers under . 
Delegation of power to this section to the· Dis­

Magistrate of District. 
trict Magistrate. 

14. The Local Government may confer D1JOn 

. . nny person all or any of 
Spec!~ Mag.strntes. the powers conferred or 

conferrible by or under this Code on n Magistrate 
of the first, second or third class, in respect to par­
ticular cases or to a. particul'ar class or particnlar 
classes of cases, or in regard to cases generally, in 
any local area. outside the Presidency-towns. 

Such Magistrates shall be called Special Ma­
gistrates. 

With the previous sanction. of the Govemor 
..... v.,..,.,.,., Gell13ral in COuncil, the Local Government may 

delegate, with such limitations as it thinks fit, 
to o.ny officer under its control the powe1• confer­

by the first paragraph of this section. 
' 

PT. II, Cn. JI. -Constitutiolt of Criminal Cow·ts nncl Office,·. 

d. t ' Act X 18"2 
15. The Locn.l Government may lr~c anyl s. 5o. ' .' <:' 

. two or more Ma.g1strates 
Benches o_Hbgistratcs. in any place outside of 

the Presidency-towns to sit toget~er as a Bench, 
and may invest such Bench w1th any of tl~e 
powers conferred or. conferrible by or under t~ns 
Code on a Magistrate of the first,. second ~r tlmd 
class, and direct it to exercise snch powers m .su~h . 
cases or such classes of cases, only, and w1tlun Suff<i•·ud.m v 

1. . th 'L l G ·nment lbralm>• such local 1mrts, as e oca ov.e1 r. L. R. 3 . . 
thinks fit. · Calc. 754. 

Ex:cept as otherwise provided by n.uy qrder of Act ~;);72,. 
the Local Government 8 :~- -' 

Pow~rs oxcrcisc"bfe !>Y under this section, every 
Bench m absence of spccml , h B h 1 11 h e 
direction. sue enc s 1a av 

th·e powers conferred by 
this Cocle on a Magistrate of the highest class 
to which any one of its mem hers belongs, aucl 
who is present takiu"' part in the proceedings as 
a member of the De~ch, and as far as possible 
shall, for the purposP.s of this Code, be deemed 
to be a Magistrate of such class. 

16. The District Marristrate may from. time ·to Act X, 1872,. 
0 . . ss 5t) 5~1 
time, subject to the con- · -· · · 

:ower to fra':'c rules for trol of the Local Govem-
gu,dnnce of Bcn<:hcs. k l . 

meut, ma eru esconsJst-
eut with this Code for .the guidance of Magis­
trate~' Benches in his District respecting. the 
following subjects :- · 

(a) the classes of cases. to be tried;· 
(b) the times and places of sitting; 
(c) the constitution of the Bench for cond.uct-· 

ing trials; 
(d) the mode of settling differences of opinion 

·which mn.y arise between the Magistrates 
in session. 

17. All .Magistrates appointed under sections Act X, 1872, 

Subordination of other 
Magistrates to District 
.Magistrnto ; 

trict Magistrate, and 

12, 13 and 14, a.ud all s. 37, cl. ~. 

Benches c o n s t i t u t e d 
under section 15, shall be 
snbordinate to the Dis-

every Magistrate (othe:c than a sub-divisional Act X. 1872, 

t " b d' . . 
1 111 

Magist1'ate) and Bench s. 4
1. 

0 QU • 1Vl610n:L R.· • • • 
gistrato. exerCJsmg powers m a 

• sub-division shall· be sub-
ordinate to the Sub-divisional Magistrate, subject, 
however, to the general control of the District 
J\llagjstrate. • 

Neither the District .Mag-istrate nor the Magis- Act X, 18iz;. 
trat?s or Bend1es appomted Ol' constituted under s. 37, ·cJ. 2 •. 

secbous.12,.13, 14 and 15 shall be subordinate to 
the Sessions JudgtJ, except to the extent and· m 
the manner hereinafter expressly provided. 

D.-Cot,rfs of PriJsidency Magistrates. 

18. The Local Government shall from time to Act IV, 187i,. 
Appointment of Presi- time appoint a sufficient ss. 8, 9. 

deucy .Mngistrntes. !lumber of persons (here~ 
. . mafter called Presidency 
Mag~strates) to be Magistrates for each of the 
Presidency-towns, and shall appoint one· of such 
persons to be Chief 1\'Iaaistrate for each such 
town. 0 

. Any two or· more of. such persons· may (sub­
Ject to the. 1mies made by the Chief Magistrate 
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24. Every person now acting as a Justice of Act II, 1S69. under the power hereinafter conferred) ·sit 
together as a Bench. . the Pence within and for 8• lO. 

Present J usttces of the t f B •t• h I a· · 
Act lV, 1577, 

s. 8, para. 5. 

Ac~ · · -:. 1877, 
s. 'b ;\:~ISt 
para. , s. 9, 
Jnst pnra. 

Act IV, 1877, 
•. 9. 

Act Jl, ISG9, 
;;. 3. 

~?'.r\ 

19. Every Presidency Magistrate shall axer­
Local limits of their cilse juri.stdh~ctiotnh ipn a~l 

jmisdlct.ion. p aces WI m e : resT-
dency town for wh10h he 

is appointed, and within the limits of the port of 
such town and of fl.UY navigr..ble river or channel 
leading thereto, as such limits are defined under 
the law for the time being in force for the regu­
lation of ports and port clues. 

20. Every Presidency Magistrate in the town 

B l C t f P tt of Bombay shall exercise 
om >ay our o c y I! . . d' . I . h 

Sessions. . a JUriS ICtJon w uc 
under any law in force 

immediately before the fi1·st day of April 1877, 
was exercised in that town by the Court of Petty 
Sessions.: · 

Provided that appeals under the law for the 
time being regulating the municipality of Bombay 
shall lie to the Chief :Magistrate only. 

21. Ever,v Chief Magistrate shall exercise in 
the Presidency town for 
which he is appointed aU 

the }JOwers which by any law or rule in force at 
the time this Act comes into force are required to 
be exercised by any Senior or Chief Magistrate, 
ancl may from timo to time, with the previous 
sanct.ion of the Local Government, make rules 
consistent with this Code to regulate-

( a) tl1e conduct and distribution of business 
and the practice in the Courts of the Magistrates 
of the town ; · 

Chief lllogistrntc. 

(b) the times and places at which Benches o.f 
Magistrates shn.l! sit; 

(c) the constitution of such Benches; and 
(cl) the mode of settling di-fferences of opinion 

which may arise between Magistrates in session. 

E.-Justices of the Peace. 

22. The Governor General in Council, so far 
as regards the whole or 

th~'~rt~f~s~.tthc Pence for any part of Bt;itish India 
outside the Presidency­
towns, 

and every Local Government, so fur as regards 
the territories subject to its administration (other 
than the towns aforesaiq), 

may, by notification in the official Gazette, 
appoint such European British subjects as he or 
it thinks fit to be Justices of the Peace within and 
for the territories mentioned in such notification. 

Pence. any par o r1 18 n Ia. 
other than the said towns, 

under any commission issued by a High -Court 
shal! be deemed to hnve been appointed under 
section 22 by the Governor General in Council 
t? act as a Justice of the Peace for the whole of 
British India other than the same towns. 

Every pe1·son now acting as a Justice of the 
Pence within the limits of any of the said towns 
under ~ny such commission shall be deemed to 
have been appointed undet· section 23 by the 
Local Government. 

• 

25-. In virtue of their respective offices the 13 Geo. III. 
. . Governor General ' the c 

63
• "· a~. 

& olfic•o JustiCes of the . ' Act X, 187.,, 
Peace. Ordmacy Members of the e. 152. _ 

Council of the Governor ActiV, 15•7, 

General and the Judges of t.he High Courts. are :N~!ve Biuh 
Justices of the Peace within and for the whole Court .. 
of British India, and the Presidency Magistrates Judges nr• 
are Justices of the Peace within and for the ~~~~:ices ot 
towns of which they are·respectively Magistrates. the l'cacc . 

Suspension ctncl' Removal. 

26. All Judges of criminal Courts other than Act X. 1Si2, 
. the High Courts, and all 5 9

• 
· SuspensiOn nnd _removal Magistrates may be sus-
of J udgcs :mel M 1\S'Stratcs. d d ' d b pen e or remove . y 
the Local Government: Provided that such 
Judges and llfagistrates as now are .liable to be 
susRencled or removed by the Governor General 
fu Council shall continue to be so !fable. 

27. The Governor General in Conncil may sus- Act 11, JSG!l. 

Suspension nud removal· :eeud any Justice of Lhe s. 
9

· 
of Juatices of the Peace. Peace appointed by him, 

and the Local Govern­
ment may suspend or dismiss any Justice of the. 
Peace appointed by it. 

CHAPTER III. 

PowERs OF Counrs." 

A.-De.~cription of o.O'ences cognizable by each Oatwl· 

28. Any offence· under the Indian Penal 0ode 
may be tried by the "High 

Offences under Penal Court or Court of Session 
Code, C b 

Ol' by any other ourt y 
which such o-ffence is shown in the seventh column 
of the aecond Schedule to be triable. 

\ II' .t, .·i ~ _ , SGO, 
' · ·1. 

23. The Governor General in Council or the 
. f th P f Local Government, so far 

29. Any o-ffence under any other law shall, Act X, 
where ooy Court is men- 8• 8. 

Offences under other tioned in this behalf in 
laws. such law, be tried by such 
Court; and when no Court is so mentioned, ma.y 
be tried by the High Court or by any Court 
constituted under this Code : 

Justices o e eace or a d th t £ 
the Presidency.towns. • as reoar S e own 0 

Calcutta. 
and the Local Government, so far as regards 

the towns of Madras and Bombay, . 

may, by notification in the official Gazette, 
appoint to be Justices of the Peace within the 
limits of the town mentioned in such notification 
any persons l'e~ident within Brit~sh India and not 
beina the subJects of any foreign State whom 
such

0 
Governor General in Council or Local Gov­

ernment (as the case may be) thinks fit. 

Provided that no Magistrate of the second class 
sha.Jl try any such offence whic~ is punishable with 
imprisonment for a term which may extend to 
three years, and no Magistrate of the third class 
shall try any such offence which is punishable with 
imprisonment for a term which may extend to 
one year, 
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Act X, 1872, 30. In the tetTitories respectively administered 
s. 36. . by the Lientenaut-Gov-

.Offenees not pumsbabic ernor of the Panjab and 
wtth death. the Chief Commissioners 
of Oudb the Central Provinces, British Burma, 
Coorg, ;nd Assam, ancl in those parts of the ot~er 
Provinces in 'which there are Deputy Comnns­
sioners or Assistant Commissioners, the local Go­
vernment may invest the District Magistrate with 

•powet• to try as a ll'fagistrate all offences not 
punishable with death. 
B.-Sentences 1ohich may be 1JC/,Ssed by C~twts of 

va1·ious Classes. 

Act X, I872, Sentence which High 31. A High Court may 
15, parns. Court or Sessions Judges pass any sentence autho-
2 and 17. may pass. rized by law. 

A Sessions Judge, Additional Sessions . J nclge 
or Joint Sessions Judge may pass any sentence 
authorized by law; but any sentence of death 
pn.ssed TJy such Judge shall be subject to confir­
mation by the High Court. 

Act x; 1Si2, An Assistant Sessions Judge may pass any 
fl. IS. · sentence authorized by law except a sentence of 

death, tr:wsportation or imprisonment for a term 
es:ceeding seven years ; but any sentence of 
imprisonment for a term exceeding three years 
passed by any Assistant Sessions Judge shall be 
subject to confirmation by the Sessions Judge. 

Act X, 1Si2, 32. The Courts of Magistrates may pnss tl).e 
~· 20• Sentences which }.iagis· following s e n t en c e s , 

trates may pnss. namely :-
Act IV, IS7i, (c~.) Courts of Pre- Imprisonment for a 

a. II. sidE'ncy :Magistrates and term not exceeding two 
of Magistrates of the years, including such 
first class : solitary confinement as is 

authorized by Jaw ; 
Fine not exceeding one 

thousand rupees ; 
Whipping. 

(~. ) Courts of Magis- Imprisonment for a 
trates of the seyond term not exceeding si~ 
class : months, including such 

solitary. confinement us is 
authorized by law; 

(c.) 
tmtes 
class: 

Fine not exceeding 
two hundred rupees; 

Whipping. 
Courts of Magis- Imprisonq~ent for a 

of the third term not e~ceeding one 
month; 

Fine not exceeding 
fifty rupees. 

The Court of any :Magistrate may pass any 
lawful sentence, combining any of .the sentences 
which it is authorized by law to pass. 

Act X, I872, 33. The Court of any Magistrate may award 
s. 20, Exiii. such terq~ of imprison­
•3· S09,pnrn. ?ower to se!ltenee to im· ment in default of pay-
• pr•aowncnt Ill default of f fi · h Soo I. L R. 1, line. ment o ne as 1s aut o-

Mad. 77. J;'izad by law: Provided 
that the term is not in excess of the Magistrate's 
powers under this 'Code : 

l8i2, Provided also that in no case decided by a 
. Magistrate where im-

'Kio' tn.>iull'll.. 1 • ProVIso as ~ cases de- prisonment · has been c1ded by r. Mag~etrates. ~ 
... ::=. .. """-• ..,-- · awarded as part of the 

substantive sent~nce shall the period of imprison-

91 
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ment awarded in default of payme~t of. the fino Act I. of 
h f h · .· l of unpr!SOllment 1868, exceed oue-fourt o t ~ penoc . fl' Act IV, 1877, 

which such ~ingistrate IS competent ~0 m ICt ass. !2, omit­
punishment for the offence, otherWJse than as i''&g l,arns. 
imprisonment in default of payment of the fine. ~ · 

34. The Court of a District ·Magistrate ·specia:lly A~t ~· :JIS72, 
empowered under sectJou · · 

.Jii~;:bcr po~''crs of certain 30 may pa,ss any sentenc~ 
D1stnct Magistrotes. of.imprisonmentfor a ~erm 
not exc.eedin"' seven years, including such sohtary 
confinement a~ is authorized by law, or of fine, ~!' 
of whipping, m· of any combination of these pun­
ishments authorized by law. 

But any sentence of imprisonment for a term 
exceeding three years passed ~y any such C?urt 
shall be subject to the confirmatwn of the Sl:lSSIOns 
Judge. 

35. When a person is convicted, at one trial Act X, IS?Z; : 
of two or more distinct s. 3H. · . · Sentence in cases of ff h C t . Act X 187.5 

simultaneous conviction o· ences, t e our may sen- s. 109. ' 
of several ofl'ences. tence him, for such offences, Act IV, 1-1377, 
to the several punishments prescribed therefor s. 13. 
which such Court is competent to inf:l.ct : such 
punishmeuts, when consisting of imprisonment or 
transportation, to .commence the one after the 
expiration of the other in such order as the Court 

~' ··, 

may direct. · 

It shall not be necessary for the Court, ·by reason 
only of the n.ggregate punishments .for the seve.ral 
offences beiurr in excess of the pumshment whiCh 
it is compete;t to inflict on conviction of a single 
offence, to send the offender for trial before a · 
higher Court : 

Provided that in no case shall such person be 
sentenced topublishment for 

Mnximum term !>f a longer period than · four­
imprisonment .. 

teen years: 

·.'-

·"' 

' , 

Provided also that, if the case is tried by a 
MaO'istrate (other than a Magistrate acting under 
sectlon 34), the aggregate punishments shall not 
exceed twice the amount of punishment which he 
is, in the exercise of his ordinary jurisdiction, 
competent to inflict. \ I ~ 

For the purpose of confirmation or appeal, a com- I. L. R. I ~ 
bined sentence passed under this section in case of Born. 2'23. 
simultaneous convictions for several offences shall 
be deemed to be a single t;entenc~. 

0.-0rcwnary and Additional Powers. 
36. All District :Magistrates, Sub-divisional Act1X,' lS72, 

Magistrates and Magistra tes ss. 22, 2 't 
Ordinary powers of of the first, second and third 2r1~ 30· Magistrates. F 

class have th.e powers here- · 
inafter r-espectively coufer.red upon them and 
specified in the third schedule. Such powers are 
called their" ordinary powers.'' 

37. In addition to his ordinary powers, any Act X, IS7¥.~o·. 
'H • f d SS• 23 25 '4/ j Additional powers lY.lagi~?trate o the first, secon · ' . .':r·:o;l •• 

conferrible Qn Magis· or third class may be invest.- ,, ... , . 
tratcs. e\1 by the Local Government •· 
or the District Magistrate, as the case may be, 
with any powers specified in the fourth schedule 
as powers with which a Maaistrate of such class .•. 
may be invested by the Loc:~l Government ohter 
Distt·ict Magistrate. · 
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Ac~ X, 1872, 
s. 43. 

. . he is headman or watchman, or in which he owns 
D .-Gonferrnent, Gonttnuance and Oancellatwn of or occupies land, or is agent, or collects revenue 

Powe·rs. or rent, as the case may be ; 
38. In conferring _Eowers under this Code, the (b) the resort to any place within the limits of. 

. Local Government may em- such village of any person whom he knowe, or 
Mode of conferrmg power persons specially by reasonably suspects, to be a thug or robber; 

powers. ·name, or classes of officials (c) the commission of or intention to commit 
generaily by their official titles. any non-bailable offence in or near such village; 

·' Act X, 1872, 39. ·whenever any person holding an office in (d) the occurrence therein of any sudden or 
s. 

56
· the service of Government unnatural death. 

• I 

Co!ttinunncc of powers who has been invested with 
of officers transferred. d hi C d any powers un er t s o e 

/ 

throughout any local area. is transferred to an 
equal or higher office of the same nature within 

I. L. R., 2 a like local area, he shall, unless the Local Govern­
Calc., 117. ment·otherwise directs, or ltas otherwise directed, 

continue to exercise the same powers in the local 
area to which he is so transferred. 

Act X, 1872, 40. The. Local Government may vary or 
. 5• 54. cancel any powers conferred 

Act X, 1872, 
s. 91. 

Powers m~>y be varied on any person under this 
or cancelled. 

Code. 

PART III. 
GENERAL PROVISIONS. 

CHAPTER IV. 
OF Am AND INFORMATION TO THE MaGISTRATES 

Al\'D PoLICE. 
41. Every person is bound to assist a Magis­

Act IV 1877, Puhlic when to Msist 
s. 247. Magistrates and Police. 

trate or Police-officer de­
manding his aid, whether 
within or without· the Presi-
dency- towns, 

ll'ow as to (a) in the prevention of a breach of the peace, 
.. public pro- or of any injury attempted to be committed to 

·-

pcrty. any public property; 

(b) in the taking of any other person whom 
such Magistrate or Police-officer is authorized to 
arrest, or 

(c) in the suppression of a riot or affray. 
·Act x, 1872, 42. Every person, whether within or without 

s. 89. P 
11

. . . f the Presidency-towns, aware 
Act IV 1877 u' IC togtvc m orm- f th . . f 

' ' ation of certain offences 0 e commtSSIOn 0 any 
s. 2-lG. • offence punishable under the 

. '· 

following sections of the Indian Penal Code (name­
ly), 121, 121..A., 122, 123, 124·, 124A., 125, ] 26, 
·130, l;I02, 303, 304, 382, 392, 393, 394, 395, 396, 
3~7, 398, 399, 402, 435, 436, 449, 450, 456, 457, 
4-58, 459 and 460, shall, in the absence of reason­
able excuse, the burden of proving which shall 
lie upon such person, give information of the same 
to the nearest :Magistrate or to the officer in 
charge of the nearest Police-station. 

43. Every village-headman, village-watchman _\ct X, 1872, 
a. 90. Villnge·heaclmeo, land- owner or occupier of land, 

holderaandothersbound or the aaent of anv such 
to report oortain matters. owner or ~ccupier, and every 
Native officer employed in the collection of reve­
nue or rent of land on the part of Government or 
the Court of Wards, shall forthwith communicate 
to the nearest :Magistrate or to the officer in 
charge of the nearest Police-station, any informa-
tion which he may obt.ain respecting-

. (a} the residence of any notorious' receiver or 
vendor of stolen property in the village of which 

vr.-26 

CHAPTER V. 
OF ARREST, EscAPE AND RETAKING. 

A.-Arrest ge1wmlly. 
44. In making an arrest, the Police-officer or Act X. 1872, 

other person making the 8• 177. 
Arrest bow made. h ll same s a actually touch or 

confine the body of the person to be arrested, un­
less there be a submission to the custody by word 
or action. 

If such person forcibly resists the endeavour to Act X.1872, a. • 
t h. 178, adding 

R 
. . d arres 1m, or attempts to words as tio 

cS~stmg eo cavour d th t h p l' to arre•t. eva e e arres , sue o ICe attempt to 
officer or other person may evade. 

use all means necessary to effect the aiTest. 

45. IE any person acting under a w:arrant of Ac,!,X99~~7~. 
Search of p1nce enter· arrest, or any Pohce-officer 

ed by person sought to having authority to arrest, 
be arrested. has reason to believe that the 
person to be arrested has entered into, or is within, 
any place, the person residing in, or in charge of, 
such place shn.Il, on demand of such person acting 
as aforesaid or such Police-officer, allow him free 
ingress thereto, and afford all reasonable facimies 
for a search therein. 

46. If ingress to such place cannot be obtained Act x, 1872, 
· . under section 45, it shall be e. 100. 
Procedure ~here 10" lawful in any case for a per-

grcss DJt obtamnble. . 
son actmg under a waiTant, 

and in ·any case in which a warrant cannot 
be obtained without affording the person to be 
arrested an opportunity of escape, for a Police­
offieer, to enter such place and search therein, 
and 

in order to effect an entrance into such place, to Act X. 1872, . 
break open any outer or inner door or window of 8

• 180. 
any house or place, whether that of the person to 
be arrested or of any other person, if, after notifi-
cation of his authority and purpoee and demand of 
admittance duly made, he cannot otherwise obtain 
admittance. • 

Provided that, if any such place is an apartment Act X, 187,, 
. in the actual occupancy of 8• 1811 which 

B=kmg opon znuana. ( t b . th appliesonly a woman no emg e per- where 
son to be arrested) who, accordirlg to the custom person to.be 
of her caste, does not appear in public, such person arrea::f ~~ 
or police officer shall, before entering such a(>art- !:c!ll'enoe 
ment, give notice to such woman that she 1s at for whioh·a 
liberty to withdraw, and shall afford her every ;::rra;:ue. 
reasonable facility for withdrawing, and may then 1 

break open the apartment and enter it. 
47. Any Police~officer or other person author· New. 

Power to break open 
doora for purposes of 
liberation. 

ized to make an arrest may 
break open any outer or in· 
ner door or window of any 
house in order to liberate 
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give a satisfactory account of himself; 
h-. m, CH. 'V.-Arrut, Escape and Retakin!J. I 

himself or any other person who having lawfully cannot 
entered for the purpose of making an arrest, is or . 
detained therein. (c)- any person who is by repute an .habitual 

Act X, 1872, 48. The person arrested robber house-breaker thief, or an habitual re-
s. 182, No unnecessnry rc- shall not b? subje~ted to ceiver ~f stolen prope;ty knowing it to be stolen, 

strnint. more restramt than IS nqces- or who is of n dangerous character. 
sary to prevent his esca.pe. 0 • f p r 

. . 53. When any officer m charge o a o !ce- Act X, 1872, 
Act X. 1872, 49. Whenever a. person IS arrested by a Pohce station requires any officer s. 102. 

a. 387. Search of nrrested offi~er under a , w:arrant Po1~~~~~~~~ de;~~~~ s~bordinate to him to arr~st 

New, L., 
p. 60. 

Act X, 1872, 
8. 92, 
omitting 
Clauses! 
and3. 

persons. · · which .does no~ P1 OVIde for st~bordinate to arrest without a warrant( otherwise 
. . the t.akmg of ?a~l, or u~cler a without warrant. . than in his presence) any 

warrant . which p~oVIdes for the ~aking_ of bat!, but person who may lawfully be arrested by such ~nb­
the person arrested cannot furmsh bail, and ordinate officer without a warrant, he shall dehver 

whenever a person is arrested without warrant to the officer required to make the arrest an order 
and cannot legally be admitted to bail, or is un- in writing, speci-fying the person to be arrested, 
able to furnish bail, and the offence for which the arrest is to be 

the officer making the arrest or, when the arrest made. 
is made by a private person, the Police-officer to 54. .A.ny person who in tl1e presence of a Police- Act X, 1872, 
wl:lom such private person makes over the person officer commits or is accused s. 93. 
arrested, may search such person, and place in safe Refu~al to give name of commiting a non-coO'niz-

tod ll t . ) th th · and res1dence. o cus y a ar JC es, o er an necessary wearmg able offence, and refuses ou. 
apparel, found upon him. demand of such officer to give his name and 

A list of such articles shall be forwarded with residence, or gives a name or residence which such 
the daily diary or with the final report in ~he case. officer has reason to believe to be false," may be 

50. The officer or other person making any arrested or detained by such officer in order that 

P 
. arrest under this Code may his name or residence inay be ascertained'; and 

• ower to seize offen- takef1·om the person arrested shall, within twenty-four hours from the arrest, be 
BIVe weapons. . . f d d t th M . l b f any offens1ve weapons which orwar e o enearest ~ agtstrate, uu ess, e ore 
he has about his person, and shall deliver all wea- the expiration of that time, his true name and 
-pons so taken to the Court or officer before which residence are ascertained, in which case he shall 
or whom the person making the arrest is required be forthwith released . 
. by this Code to produce the person arrested. 55. For the purpose of arresting without war- Act X, 187!?, 

B.-~b,rest without Warrant. . Pursuit of offenders rant any person whom he is s. 103. 
51. .IJ.JJ.y police-officer mto o~her jurisdictious. authorised to arrest under 

When Police may nr- · h d f this clmpte P l' ffi ) rest witbout wnrrnnt. may, Wit out or er rom a · . r, a o 1ce-o cer ma.y pursue sue 1 per-
Magistrate and without a son mto any place in British Indi(t. 
warrant, arrest-- 56. .A.uy private person may arrest any person Act X, 1872, 

firstly-a.ny person who has been concerned in • tb . t who, in his view, commits a s. 105. 
. bl . h "rrcs y pnva c per- b .1 bl d · . . any cogmza e offence or agamst w om a reason- soiiB. non- ai a e an cogmzable 

able complaint has been made, or a reasonable sus- offence ; 
picion exists of his having been so concerned; and shall, without unnecessary delay, make over Act x, 1872,. 

cr. Becondly~nny person who has been proclaimed Proceduroonsnch .ar- n.ny person so arrested to a "s. l07 .. 
Livingstone, either under this Code or in a not!ification pub- rest. .' Police-officer; or in the ab- N.P;.·c~f:,~· 
1103. · lished ·in any official Gazette or other,vise duly sence of a Pohce-officer, take such person to the s. 184. 

promulgated by order of an officer of Govern- nearest Police-station. 
ment; . The Police shall deal with such person accord-

tMrdly-any person found with property in mg to the provisions of section 51, or 54, as the 
his possession which may reasonably be suspected case may be, and shall no~ detain him iu custody 
to be stolen property ; u?less he appears to be hable to arrest or· daten-

fourthly-any person who obstructs a Police- tlOn under the section applicable. · 
officer while in the execution of his duty, or who 57· .A. Police-officer making an arrest without Act x, 1872, 

has escaped, or attempts t-o escape, from lawful Porson arrested to be warrant shall, without un- s. 101. 
custody; and taken befor? l\fngistrnte necessary delay and subject 

ji.ftkly-any person reasonably suspected of P~li~~~:~ti~~. charge of to. the provisions ·herein con-
being a deserter from her Majesty's Army or · tamed as to bail, take or send 
Navy. • ~he_ p~rs?n a~·rested before the Magistrate having 

JU.l'!sdlctiou m the case,- or before the officer in 
52. Any offieer in charge of a Police-station charge of a Police-station. 

Arreat f b d may, in like manner, a.rrest 58 N 
0 vaga on 8' or cause to be arrested- · 0 Police-officer shall detain in custpdy Act X, 1872, 

(a) ·any p,erson found taking precautions to con- Perso'?- nrrcsted not to a person arrested without 5
• 

124· 
ceaJ. his presence within the limits of such station : h~~~~e<l more than wtharritnt for a longer period 
under circumstances which affo'rd reason to believe ta · · an under all the circum-
that he is taking such precautions with a view to !ha~fes ~f t~e :se ibs reasonable, and such period 
committing an offence ; or · M . . no ' m e a sence of a special order of a 

(b' any person within the limits of such station th ag~strate, exceed twenty-four hours exclusive of 
h /.has e ttme necessary for the journey from the place 

w o no ostensible means of subsistence, or who of arrest to the Magistra.~e's Court. . 

... 
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Act X, 1872, 59. Officers in charge of Police-station shall 
s. 132• Police to reporhppre· report for orders to the Dis-

hensions. trict or Sub-divisional Ma­
gistrate the cases of all persons arrested without 
warrant within the limits of their respective sta­
ticns, whether such persons have been admitted to 
bail ot• otherwise. 

Act IV, 1877, 60. No person who has been so arrested by a 
t 70, para. Discharge of person Police-officer shall be dis­

apprehended. cbaro-ed except on his recoo-­
nibnce, with or without sureties, or under the 
special order of a Magistrate. 

Act~, 1872 61. 'When any offenc_e is committed in the pre-
s. : t':!S. ' Offence committed in seuce of a MaO'istratEI, he 

Act I~, 1877, Magistrate's presence. may order any person to ar-
s. 1"· rest the. ?ffender and may thereupon, subject to 

the provtsions herein contained as to bail, commit 
the offender to custody. 

Act X, 1872, 62. Any Magistrate may at any time direct the 
8i 166,

2 
Arrest in prosence of arrest, in his presence of any 

Acct J.~~ uin llfagistratc. person for whose arrest he is 
s. G~. ' competent at the time and in the circumstances to 

issue a warr'aut. 
G.-Escap e ancl Retaking. 

Act xxv, 63. If a person in lawful custody escapes or is 
1861, s. 112. Power, on escape, to rescued, the person from 
N. 'l. Cr. pursue and retake. whose custody he escaped or 
Proc. Code, · l . d' I d s. 186, w:as rescuec . may unme mte y pursue an retnke 

htm at any t1me and in any place in British India. 
64. 'l'o retake the person so eseapinbrr or res­

Act XXV, 
1861 s 119 p t b k cued, the person so rmrsuing 

' · .... ower o rca. · open · · · 
N. Y., Cr. door. may, afternoticeof his mten-· 
Proc. Code, tiou and refusal of admit-
s. 186' t d b' t t th . . f . auce, an su JeC o e provisions o sectiOn 46, 

break open auy outer or inner door or window of 
any house or place. 

CHAPTER VI. 
Qp PROCESSES TO COl! PEL' APPEARANCE. 

.11.-Smnmons. 
Act X, 1872, · 65. Every summons issued by a. Court under 

s. 152,omit· th ' C d h 11 b · · · tin~: • and Form of summons. . IS 0 e S a e Ill wt:ltmg 
sealed.' stgned by the presiding 

Act IV, 1877, officer of such Court, or by such other officer as the 
s. ·l7. High Court may from time to time by rule direct. 

Act x, 1872, It shall ordinarily be served by an officer of 
s. 153, the Court; but the Court 
lte d Summons by whom " rc · scn·cd. issuing the summons may, 

if it thinks fit, direct it to 
be served by a Police-officer. 

Act x, 1&72, 66. If the person summoned is found, the sum-
s. 154. Summons. how s ed mons slmll be served on him 

Act IV, 1877• • erv · personally by delivering or 
··s. 48. tendermg the summons to him. 

Every person to whom a summons i's so delivered 

S
. t f . t or tendered shall, if so re-
•gnn ure o rece1p . d b h . ffi 

for summons. quue y t e servmg o cer, 
. sign a receipt 'therefor, or 

connterstgn a copy thereof. 
Act X, 1872, 67. Where the person summoned cannot by the 

a 154 'or • f d · d']' b s~rvan't, Service when person exerCise o ue 1 1gence e 
added. summoned cannot be foun~, the summons may be 

Act IY, 1877, found. served by leaving it for him 
8• 49. with some adult male member or servant of his 

family residing with him; and the person with 
whom the summons is so left shall, if so required 
by the serving officer, sign a. receipt thet·ofor, or 
countersign a copy the1·eof. 

PT. III, Cn. '1(1.-Proeum to comp~l apptaram~: 

68. If the signatu~ or co~ntersignattire men- Act x 1872 

Procedure when re- tiOned m sections 66 and e. uiu. ' 
cciptcaonotbeobtained. 67 ca.qnot by the exercise 

. of due diligence be obtained, 
the servmg o~cer shall fix a copy of the summons 
on . some conspicuous part of the house in which the 
person summoned ordinarily resides; and there­
upon the summons shall be deemed to have been 
duly served. 

69. Where the person summoned is in the Act x. 18i2; 

S 
. . active service of Government s. 158, 

crvJco on servant of f R ., th proviso 
Government or of Rail· oro a l!.l•Wa.y company, o · 
way company. Court issuing the summons 

shn.U send it to the head 
o£ the office in which such person is employed; and 
such head shall thereupon C..'J,USe the summons to 
be servd in manner provided by section 66. 

70. When a Court desires that a summons Act XX Ill, 

S . r issued by it shall be served A 1t8I
4v0• 81·8~·7 crv1co o summons t I 'd c , I , 

outsjdo loca.llimits. a any P ace outst e the 8• 50. 
. . local' limits of its jurisdic-

tiOn, tt s~1all . sen~ ~uch summons in duplicate 
to a Magtstrate wtthm the local limits of whose 
jurisdiction the person summoned resides or is 
to be there served. ' 

71. When a summons issued by a Court is Act IV, 18i7, 
Proof of service in ouch served outside the local s. 51. 

cases and wbcn serving limits oE its jurisdiction and 
officer not present. in any case where the officer 
who has served a summons is not present at the 
hearing· of the case, the ser.vice may be proved-

(c') by a solemn declamtiou, purportin"' to be 
made before a Magistrate, that s'uch summ

0

ons has 
been served; or 

(b) by a copy of tl1e summons purporting to be 
countersigned by the person to whom it is deliver­
ed or tendered or with whom it is left.; or 

;G) by a receipt under section 66 or 67 . 
'fhe declni:ation mentioned in clause (a) may be New. 

endorsed on the copy of t-he summons and re­
tumed to the Court. 

B.- WO!I'I'Ctnt of Arrest. 
72. E.very warrant for the arrest of an accused Act X. 1872, 

pe1·son issued bv a. Court s. lli9, 
.Form of warrnt of I ll b . . r l amended. 

arrest. Sla e lll wrttmg nn<er Act IV, 187i, 
tho hand and seal of the a. 5G, which 

presiding officer; dou not 
require the 

. sen!. 
Every such warrant remnins in force untif it is But see 9 ~ 

cancelled by the Court which Born. 
15

•· 
Continuance of W:Ll'· • d · 'l · · rant of arrest. ISSUe It, or untt It IS exe-

cuted. 
73. Any Cour~ issuing a warrant for the- ~rr~st A~ foo. 1872, 

d
. of any person may, m 1ts Act IV 1877 

Court mny ll'ect SCCU• d' t' a· b d • , 
rity to be taken. Iscre 10n trect y en orse- a. 58. 

menton the warrant that, 
if such person execute a. bond with sufficient 
snreties for his appeamnce before the Court on 
a. specified day, the officer to whom the warrnnt 
is directed shall take such security and shall 
release such person from custody. 

The endorsement shal1 state (a) the number of 
sureties, (b) the amount in which they and the 
person for whose arrest the warr~nt is issued are 
to be respectively bound, and (c) the day on 
which he is to appear befo1·e the Court. 



,. . 
95 

PT. III, Oa:. VI.-Processu to con1~l appearance. 

Whenever security is taken under this section, 

R . the officer to whom. this war-
ecogmzance to be . . h ll f d • Iorwarded. ran tis duected s a orwar 

the bond to the Court. 
1 

A~~ ~i.1872, 74. A warrant of arrest shall ordino.rily be 
A t IV 1877 directed to one or more 

~ cs. 56: 'di!:tr;dnts to whom Police-officers, nnd, when 
issued by a Presidency Ma­

gistrate, shall always be so directed ; but any 
other Court issuing such a wn.rrant may, if its im­
mediate execution is necessary and no Police­
officer is immediately available, direct it to any 
other person or persons, and such person or persons 
shall execute the same : 

! Act X, 18i2, 
I s.ll64. 

Provided that when a warrant is directed to 

I 
Act IV, 1877, W:t.rr:t.nt to severn! more officers or persons than 

one, it may be executed by 
all, or by any one or more, of 
them. · 

a. 59. persons. 

l 

I 
Act X, 18i2, 75. A District Magistrate may direct a warrant 

s. 162• Warmnt may he di- to any landholder, farmer or 
rectcd to landholders, manager of land within his 

I · &c. district for the arrest of any 
escaped convict, proclaimed offender or person 

. who has been accused of a non-bailable offence, 
nnd who has eluded pursuit." ·. 

Such landholder, farmer or manager shall ac­
knowledge in writing the receipt of the warrant, 
and shall execute it if the person for whose arrest 
it was issued is in, or enters on, his land or fo.rm, 
or the land under his charge. 

When the person against whom·such warrant is 
issued is arrested, he shall be made over with the 
warrant to the neo.rest Police-officer, who shall 
cau11e him to be taken before the Magistro.te having 
jurisdiction, unless security is taken under section 
73. 

Act X, 1872, 76. When a warrant is directed to a person 
8• 163. Wurmnts directed to other than a Police-officer, 

nny person othor tbnn " nny other perso-q may l).id in 
Police-officer. executing such warrant, if 
the person to whom it is directed is near at hand 
and acting in execution thereof. 

Act x. 1872, 77. A warrant directed to any Police-officer may 
•· 165. . also be executed by any 

ActiV,l877, 'Yarrant directed to other Police-officer whose 
a. GO. Police-officer. . . 

name IS endorsed upon the 
warrant by the officer to whotn it is directed or 
endorsed. 

A,ct; X, 1872, 78. The Poli.ce-o$cer or other person ex:ecut-
•· 76: . . ing a warrant of arrest 

Notiflcntion of sub- shall notify the substance 
atsnce of warrant. 

thereof to the person to be 
arrested and, if so req'?-ired, shall show him the 
warrant. 

79. The Police-officer or other person execut­
Person &rrellted to be ing a warrant of arrest sho.ll 

b~:_ought before Court (subject to the provisions of 
Wlthout delay. section 73 as to security) 
without unnecessary delay bring the person 
arrested before the Court before which he is re­
quired by this Code to produce him. 

80. A warrant of arrest 
Where WIU'l'lllt may may be executed at be executed. any 

place in British India. 

PT. III, CH. VI.-Processes to compel appea.rance. 

t . to be executed outside Act X, 1872, 
81 When a warrnn IS . . s. 168. 

· the local limits of the:: JU~Js- Act IV, 1877, 
Wnrrnnt forwarde~ to diction of the Court ISSUmg s. 64. 

l\Inll!str~te .ror.ex.ccutlOn the same, such Court may; 
onts1dc Jnr•sd1ct10n. . d f d · . t1'nc:r such · mstea · o nee o 

warrant to a Police-officer, forward the same ?Y 
post or otherwise to any Magistr~t~ or Commis­
sioner of Police within the local hm1ts of whose 
jurisdiction it is to be executed. 

The Ma"'istrate or Commissioner to whom such 
:warrant is 

0
so forwarded shall endorse his name 

'thereon, and cause it to be executed within the 
local limits of his jurisdiction. . . 

82. When a wart•at;tt directed to a Police-officer A~~ J~~~: 
Wnrrnnt directed to IS to be ~x~cute(\. b~yo~d 5, 6, 7. 

Police-officer for execu- the local lim1ts of the JUrJS­
tion outside jurisdiction. diction of the Court issuing 
the same, he may take it for endorsement either 
to a :M:a<>'istrate or to a Police-officer not below 
the rank of an officer in charge o£ ~~ station~ within 
the local limits· of whose jurisdiction the warrant 
is to be executed. 

Such Magistrate or Police-officer shall endorse 
his name thereon, and such endorsement shall be 
sufficient authority to the Police-officer to whom 
the warrant is directed to execute the same within 
such limits, and the locnl Police shall if so requir­
ed assist such officer in executing such warrant. 

Whenever there is reason to believe that the 
delay occasioned by obtaining the endorsement o£ 
the Magistrate or Police-officer wit)liu the local 
limits of whose jurisdiction the walTant is to be 
executed will prevent such execution, the Police­
officer to whom it is directed may execute the 
same without such endorsement in any place 
beyond the local limits of the jurisdiction of the 
Court which issued it. 

83. When a warrant o£ arrest is executed out- Act X, 18i2, 

Procednr~on arrest of ~ide t~e district in which A:t f~\817 person ~gmnst whom It was JSsued the person ar- 6" ' 1' 
wnrrnnt •ssucd. rested shnll, ~nless the Court s. "• pam. ' 
wh!ch issued the warrant _is within twent_}Y miles, 
or IS nearer than the Mag1strate or Commissioner 
o~ ~olice within the local limits of · whose juris-
diCtiOn the arrest was made, or unless security is 
taken under section 73, be taken before such 
Magistrate or Commissioner. 

84. Such Magistrate or Commissioner shall Act X, 1872, 

Procedure by Magis- if the person arrested ap~ A~ R,0·18• 7 trato before whom per. pem•s to be the person 1·n c 6.' 
1 

' 
8 td . b ht - s . o,para . 
. on arres c Is roug · tended by the Court which 2. 
Issued the warrant, direct his removal in custody 
to such Court, unless the offence is bailable and 
such pers?n is then re~1dy and willing to giv~ the 
secur1ty (1f any) reqmred under 'section 73 in 
which case the Magistrate or Commissioner ;hall P 
take sue~ s~curity and forward the bond to the 
Com·t which 1ssued the warrant. 

0.-Proclantat-ion a;nd .Attachment. 

85, If a Co.urt has reason to believe that any Act X, 1872 
Proclamat.ion for per- person against whom a war- ss. 171 and 

son abecondmg. rant has bee · d b 't . 353. 
b d. , n·JSRue ytiSActXIs75 a scon mg or conceahng himself so that such s. s2'. ' 
war~nt ca.n~ot be executed, such Court may Act IV, l8i7, 
pubhsh·a wr1ttet;t proclamation-requiring him to ~~ 67 and 
appear at a. specified place and at a specified time 10 B!~ 
not less t~an thirty days from the date of such 18. g. App. 
proclamat10n, 



PT. III, Crr. VI.-Procc88es to compel appeal'aJtA:e. 

The proclamation shall be 
lows:- . 

published as fol-

(a) it shall be publicly r~ad in_ som~. conspi­
cuous place of the town or VIllage m whiCh such 
person ordinarily resides ; 

(u) it shall be affixed on some conspicuous 
part of his ordinary pln.ce of abode, or on some 
conspicuous place of such town or village ; and 

(c) a copy thereof shall be affixed to some con­
spicuous part of the Court-house. 

A " statement by the Court to th'e effect that 
th.e proclamation was duly published on a . spe­
cified day shall be conclusive evidence that the 
requirements of this sec~ion have been complied 

New as t o day with, and that the proclamation was published on 
of publica· such day. 
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PT. III, Cn. VII.-.Proc•aaes to compel production of 
doc,.menta, cl-c. 

incurred in consequence of the attachment, be 
delivered to him. 

D.-Mt".scellcmco148. 

88. A Court may, in any case in which it is Act x 187., 
Issue of warrant in empowered by this Code to as. 156, 332; 

lieu of or iu addition to issue a summons for the ap- 355. 
summons. pearance of any person isue Act X, 1875• 

• ' as. 81, !14-. 
n wnrrnut for his arrest- Act IV, 1877, 

( ) ' f . h b f th . £ I sa. 3-l, 31l, a 1 mt er e ore e Issue o sue 1 summons, li3,131i,l3tl 
or after the issue of the same but before the time 217. 
fixed for his appearance, the Court sees reason to 
believe that he has absconded or will not obey the 
summons ; or 

(b) if at such time he fails to appear and the 
summons is proved to have been duly served in 
time to admit of his appearing in nccorclance 

tiou. 
Act X, 1872, 86. 

ss. 172 and 
The Court may order the attachment of therewith and no reasonable excuse is offered for 

~uy property, moveable or such failure. • 
3. Attnchroentofpropcr-

Act IV, 187i, ty of pcrsouabscoucling. immoveable, or both, be- Sfl. ·when any person for whose appearance or Act x 0 n87., 
longing to any such person. arrest the officer presiding a. 476. ., sg. G8, 137. 

Such order shall authorize the attachment of fo;'~~~:;~r~uc!~kc bond ~n any Court is empowered to Ac"t ~Yo 1877, 
any property belong ing to such person within the Issue a summons or warrant · · 
district in which it is made; and it shall authorize is present in such Court, such officer may req!tire 
the attnchmeut of nny property belonging to such such person to execute a bond with or without 
person without such district; when endorsed by .~ureties for his appearance in such Court. 
the Dist rict :Magistrate within the local limits of 90. When any person who is bound by ·any Act X, 1872, 
whose jurisdiction such property is situate. I bond taken under this Code 8 • 208. 

If h 
Arrest on brcMh of t • . b f C t A~t IV, 1877, 

t e property .ordered to be attached be im- houd for nppcarnnce. 0 appeat e ore ~ our s. 124, p3m, 
moveable the att-achment under this section shall I does not so appear, the offi- 2. · 
in the ca;e of laud payinn- revenue to Government' cer presiding in such Court may issue a warrant 
be made throu o-h the C~J1ector of the District i~ directing that such person be arrested or produced 
which the bna"'is situate; and in all other cases- before him. 

(n) 

(b) 

by seizure; or 

by the appointment of a receiver ; or 

(c) by an order prohibiting the payment of 
rent to the absent person; or 

(<l) by all or any tw~ of such methods as the 
Court thinks fit. ' 

If th~ per~on so believed to be absconding or 
concealmg lumself does not appear within the 
time specified in the proclamation, the property 
under attachment shall be at the disposal of 
·Government; but it shall not be sold until the 
expiration of six months from the date of the 
attachment, unless it is of a perishable nature or 
the Court considers that the sale would be 'for 
the benefit of the owner, in either of which cases 
the Court ma,y . cause it to be sold whenever it 
thinks fit. 

Act X, 1872, 87. If, within two years from the date ol: the 
.d•~r Q3i~~; Restomtion of nttach- a~htachment, any_ person 

s. 83. eel property. w ose property IS or has 
Act n:, 1877, been at · the disposal of 

ss. 69, 138. Government under the last paragraph of section 
86 appears voluntarily_ or is apprehended and 
brought before the Magistrate having jurisdiction 
and proves to the satisfaction of the Court by 
whose order the property was attached that he 
did not absc?nd_or c_onceal himself for th~ pur­
pose of evadtng JUStiCe, such property, or, if the 
san;e has been sold, the netG proceeds of the sale, 
or lf part only thereof has been sold, the nett 
proceeds of the sale and the residue of the pro­
perty, shall,· after satisfying thereout all costs 

vr.-27 

91. 'l'he . provisions contained in this chapter Act X, 1S72, 

Provisions iu this relatmg to a su:n~ons and Ac~s.I~\~f;; 
chapter gencrolly nppli- warrant and the1r ISsue, ser- 8• 52. 
cable to summonses and vice and execution shall, so 
warrants of arrest. far as may be, apply to every 
summons and every warrant of arrest issued under 
this Code. 

CHAPTER. VII. 

Qp PROCESSES TO COMrEL TH E PRODUCTION OF DOCU· 

!IENTS AND 01'fii::R MOVEABLE PROPERTY. 

A.-~wmmons to lJToducc. 

92. Whenever any Court or any officer in Act x 
charge of a Police-station s. 3sS. 

Summons to prod!Jce considers that the produc- Act X, 18751 
<locowcutorothcr thmg. . f d t s. 86. 

t10n o any ocumen or Act IV, 1877, 
otherthingisnecessaryordesirableforthepurposes e. 1«, 
of any inveRtigation, inquiry, trinl or other pro-
ceeding under this Code by or before such Court 
or officer, such Court or officer may issue a. sum-
mons to the person in whose possession or power 
such document or thing is believed to be, requir-
ing him to attend and produce it at the time and 
place stated in the summons. · 

Nothing in this section applies to a. letter or New. 
telegram in the custody of the Postal or Telegraph 
Department. 

93. If any letter or telegram in the custody of Act 
the Postal or 'l'elegmph De- •· 

Procedure as to letters pa.rtment is, in the opinion Act""uwlltc:e.···• 
and telegrams. f D" t . t ,,. . t te · o any IS nc ~u.agts ra , a. 
Chief Presidency 1/Iagistrate, High Court or Court 
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. p •s to con•pcl productioll of 

0 VII _ rocessc . · 
Pr. III, u. · documculs, J:c . . Pr. Ill, Cu. VII.-Pt•occ.osc.• to comJ>el production ~f · 

documMil8, tC:c. 

of Session, wanted for the purpose of a!ly investi­
gation, inquiry, trial or other proceedmg nu~~r 
this Code such J\Iu.,.istrate 0r Court may requue 
such Dep~rtment to0

deliver such !e~ter or t?legram 
to such person as such Mng1strate Ol · ~ourt 
dirP.cts. 

If any such letter is, in the. opinion of ~ny 
other Magistrate or of any Comtm~swuer of Po bee: 
or District Superintendent of Pohce, wanted fot 
any such purpose, he may require the Postal De­
partment to canse search to be made for and to 
detain such letter, pending the orders of an;r such 
District Magistrat-e, Chief Presidency Magtstrate 
or Court. 

B.-Scarch-wa1'1'anfs. 

terfeitina coin or 
t · 1. sed for conn o ments or rna crm s u "t d ·n any place, 

for forging arc k!lpt or deposl e \ an . Police-
he may by his warrant authou~e y . 

officer above tho rank of a constn.b e- b 
. h . tance as may e (a) to enter, WIth sue assts 

required such place, and • 
' ifi d · the war (b) to search the same as spec e lD · 

rant, and 
(c) · to take possession ?f any p;opertyd, d~?~­

ments seals stamps or cotns th~rem foun w lC 1 · .,( 
he rea~onahiy suspects to be stolen~ unlawf~lly ;.: 
obtained, forged, false or co~terfelt, an~ a~so 
any such instruments and matermls as af01esatd, 
and 

Ad X, 1872, 94. Whore there is reason to believe that a 
• · 366. person to whom a summons 

(d) to convey such property, doc~ments, seals, 
stamps, coins, instruments ·Or materials before .a 
:Magistrate,.or to guard the same on th~ spot unttl 
the offender is taken before a Magtstrate, or 
otherwise to dispose thereof .in some place of 
safety, and 

Act ~· 1875, When. s$eh.wnrrnnt under section 92 or a requi-
.. s,. may be 1ssucd. . . d t' 93 

Aot lV 1877 SltlOD Ull er SC'C lOll , pa· 
a. 145. ' ragraph one, has been or might be addressed will 

(e) to take into custody at~d carry before a 
:Martistrate every person found m such place who 

not or would no~ produce the document or other 
thing a-s directed in such summons, 

or whet·e such document or other thi-ng is 
known to be in the possession of any person, 

not· app~ars to have been privy to the deposit, sale or 
manufacture or keeping of any such property, 
documents, seals, stamps, coius, instruments or 
materials, knowing or having reasonable cause to 
suspect the said property to have been stolen or 
otherwise unlawfully obtained, or the said docu­
ments, seals, stamps, coins, instruments or materi­
als to have been fot·ged, falsifi ed or counterfeited, 
or the said instruments or materials to have been 
or to be intended to .be used for counterfeiting 
coin or for forging . 

A~t X. 1872, or where the Court considers that tlte purposes 
,\;t 1~'187- of any inquiry, trial or other proceeding undet· 
• •· IG!t '• this- Code, will be se1:ved by a general search or 

inspection, . 
it tnay issue n search-warrant; and the person 

to whom such wanant is directed may scm·clt or 
inspect a.uy place within the local limits of the 

. jurisuict.ion of snob Court . 
. \ ot X. 1872, Nothing l1erein contained shall authorize any 

.. :lil!l, Pill"~. MnO"istrate other than a District Magistrate, to 
1 o ' I · . grnutawa.rmut to search for a lettet· or te egram 

98. Whenever any place liable to search or Act X, 1~72, 
Persons in cbargo of iuspection under this chap- !\c"t"·1~2j~:j· 

t tem:ral war. 
:&~t l!houlo.l 
:J tt ~ 111) \he 
r.: le. 

iu the custody of the Postal or Telegraph autho­
rit.ies. 

closed plnco to "llow ter is closed, any person re- • 8 , JGZ. ' 
scarab. siding in, or being in charge 
of, such place shall, on dema.nd of the officer or. 

The Court may, if it ·thinks fit, specify in other person executing the warrant, allow him 
. the warrant the particular free ingress thereto, and afford all reasonable faci-

9;:1. 

Powcr Lo rcstr~ct ,.,.r. place, building or part there- lities for a search therein. 

rant. of to which only the SEarch If ingress into such place cannot btl so obtained Act X, 1872 

or inspection shall exteuu; and the person the officer or _other person ex_ccuting the. warrant A~t f&~· 18i7, ehargcd wiLh tho execution of such warrant shall may proceed m manner provided by sectwn 46. ss. 163, !G4. 
I ben sem·ch or ·inspect only the place, building or 

99 part 80 specified. · Before making a search under this chap- Act X, 1872, 
t ,. 1 ... " !)6 'Th . . . £ t' 7n h Search to be m.•do t"n ter, the officer or other per- ' st.la\~5.18--.. ·'• ot-· • e pt·ovtstons o sec 1onk ~, paragrap .. b k . ,,c , 11 , 

•· 3i0, 371, two, 74·, 76, 77, SO, 8l and prc.euce of witncssos. son a out to rna e Jt shall s. lGa. 
372, 3i3, Direction, &c., of 8 h II f b . . call upon two or more r-e-

•:t:li, 3i6, acarch·wnrrnnts. ~ 8 n ., so ar ns may e, spectable mhab1tants of tl1e locality in which the 
pa"': J. apply to all Mearcb-warrants )>Ia t 1 h d · · 

et n ,1877, J'ssuod under section 94. ce o le sem·c e IS Situate to attend and wit. 
a. JGJ. ness the search. 

ci X, 1877, 97. If a District 1\fagistrate, Sub-divisional Th_e search shall be made in their presence, but 
~ n:·J877, Search or .houao lUI• llfugisLr.Jte, Presidency Ma- t~ey s~allnot be required to attend ·the Court as 
., Jfi(l. poeted to contAin stolen gist.rate or a Magistrate of Witnesses unless specially summoned by it. 

property, forgL'Ii docu- tiJe first class, upon in forma- 'fh 
monta &c. t' d ft h · · e occupant of the place searched, or some • . 1on an a er sue mqUJry 

0 as he thmks necessary, hhs reason to belt'e,•e that rclccupant of plnco person in his behalf, shall, 
sea 1ed ma" ~tteud · . , any place is used for the deposit or sale of stolen . J • .m every mstance be per-

property, or of property which has been fraudu- mrtted to attend during, the search. · ' 

Iently obtained, 100 .• Whenever it .is necessary to cause a Act X, 1872, 
or for the deposit or sale or ma11ufacture of Modo of scnrching woman to be searched the s. 386. 

forged documents, false seals or counterfeit wo~en. search shall be made 'with Ac•t \~{; 1877• 
~tamps o~ ~oin, ?r instruments' or materials for strict rega~d to the customs of the country. · · 
counterfettmg com or for forging, 101. When, in the execution of a search-war- Act X, 18i2, 

or that any f d d f Disposal of tbingt~ rant at any pla:ce beyond the as. 37~, ~ 
te f 't G orge ocumcnts, .alse ~eal or . ~ou~"l.in.ecarch be,rolld local limits or" the J'nrisdic- para.~,3,4. ~oun r 81 overnmentstamps1 or com1 or 10s~ru- ! ~nmd,iction, • · f th C t h' 4 

• · .~101). o e our w 10 
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.PT. IV, Cu. VUI. -Lawj11l resistance. 

issued the same, the thing fa•· which ~earch is 
made is found it shall, wheQ. such place IS nearer 
to the Magist;.ate having jurisdiction therein thnn 
to such Court, be immediately taken before such 
Magistrate; and, unles~ there be good !J!l.USe to 
~he coutro.ry, such :Magistrate shall make an order 
authorizing it to be taken to such Court. 

C.- I'JHscellaneous. 

Act X, 1872, 102. .Any Court may, if it thinks fit, impound 
.s. 3~7. _ . any document or other 

Act X, J _S7o, Power to 1m pound do· thinrr produced before it 
s. SS. cument produced. o . 

Act IV, l~i7, under th1s Code. 
s. 147. 

· Act x, 1872• 103. .Any Magistrate may direct a search to 
· "· 378, para- Magistrate may direct be made in his presence of 
;l, scnrch in his presence. any place for the search of 

Kew. 

which he is competent to issue a search-warrant. 

PART IV. · 
PREVENTION OF OFFENCES. 

CHAPTER VIII. 

LAWFUL R ESISTANCE. 

· 104. Lawful resistance to the commissiou of 
au offence may be ma.cle by 

Lawful resistance to auy person in the cases and 
offences. to tl1e extent in and to 
which he may exercise the right of private defence. 

CHAPTER IX. 
Or SECURITY FOR ImEPINO TEIE.P"EACE "AN·D FOR 

· Goon BEHAVIOUR. 

P"l'. IV, Cu. IX.-Security f?r ltt,epmg pecce and for good 
belw.v.our. 

sou who is likely to commit a breach of the 
peace or do }~n~: act as nfo.resaid in any place 
beyond such hm1~s, the MagiStrate may iu man­
ner hereinafter provided, require such person to 
show cause why he should not be ordered to exe­
cute a bond, with or wit~out sureties, for keeping 
the peace for such perwd not exceeding three One year in 
years as the M(Lgistrate thinks fit to fix. Act X, 1872. 

. •• 4.qs. 
107. When ·any :Ma-gistrate not empowered to Act X. 1872, 

Procedure of )fngis· proceed unde1· section 106, s. 494• 
trntc,&C:,notcmpowcrcd or a Court of Session or 
to act under section 106. High Court, has reason to 
believe that any person is likely to commit a 
breach of the peace or to do any act that may 
probably occasion a breach of the peace, and that 
such b!·each of the peac~ ?annot be prevented 
otherw1se than bJ: detmrung such person ~n 
custudy, such :Mng•strate or Court may issue a 
warrant for his an·est (if he is not ah;eady in 
custody), and may send him before a Magistrate 
empowered to deal with the ca.Se under section lOu. 

A Magistrate before whom a person is sent 
under this section may in his discl'lltion detain 
such person in custody until the completion of 
the enquiry hereinafter prescribed. 

108. Whenever a Presidency Magistrate, Dis- Act X, lSi:!, 
t,. t M . ' t S b D' · "· 604• S~curity lor good he· ~IC J ng1~urn c, u · !VI· Act IV, lSii , 

lmvwur from •ngrnnts SIOnal :Mag.strate or Magis- ss, 212, 231. 
nnd suspected persons. trate of the first clnss re-
ceives iuformo.tiou-

(a) that any person is taking precautions to 
conceal his presence within the local limits of such 
Magistrate's jurisdiction, and that there is reason 
to believe that such person 'is taking such precau­
tions 1vith a view to committing an offence, or · 

A,-Sec~wily for keep1:-ng the' Pllace on Conviction. (b) that there is within such limits a person 
A ·t X 

187
., 105. Wheuever a person accused of rioting, as- who has no ostensible means of subsistence, Ol' 

~s."4s9 4uo: . . sault or other breach of the who cn,nnot give a satisfactory account of himself, 
Act X, i875, Security lor k?oJ?IDS peace or with abetting the such Ma

0
"'istrate may, in manner hereinafter 

!40 the peace On COUV ICLIOll. ' • ·h bJ' 
~ •· 1v ·1877 same, or wit nssem mg provided, reqnire such person to show cause why 
- ~;. 20s. 'a:rmed men or taking other unlawful measures he should not be ordered to ext:cnte a bond, with 
llon~ becomes wi th the evident intention of commit ting the sureties, for his good behaviout• for such period 

"
01d. '~hen same is convicted of such offence before a Hicrh not exceeding six months as the Magistmte thinkP con viCtJOn ' · o •"JO 

sctnsi<le.N. Court, a Court of Session 01' the Court o£ a Pre- fit to fix. 
W. ~ .. 1875. si_d~ll:ey Magist~·ate, a Distri cc ~[a.gistrate, a S.ub-, 100. "\Vhenever any such Ma"'istrate receives Act X, lSi:!, 
P· 316. d!VISlOnal :Magistrate ur a J'I'Iagistrate of the fust 

8 
. f d b informatio; that any P.et·son ss.r.05,1i06. l , ecur1ty or goo e· ' . Act IV 187i 

C ass, lmviour from notorious within the local limits of his 118,213 214: 
and such Court is of opinion that it is necessary offenders. jurisdiction is by repute an 231. ' 

to 1·equire such person to execute a bond for keep- habitual robber, housebreaker or thief, or an harbi-
ing the peace, tual receiver of stolen property knowing the same 

Act x, 1872, such Court may, at the time of passing sen- to have been stolen, or of a da-ngerous character, 
ss. _4QO. 4!13. tence on suol1 person, order him to execute a bouu such Magist1:ata may, iti manner· heroimifter 

A ~\c':''l~~;. for a sum prqportionate to his means, with ot• provided, require such person to show cause why 
~- i4J. a, without sureties, for keeping the peace UUI·ing ho should not be ordered to execute a bond, with 

/let IV, 1877, such periou not exceeding three years as it thinks snreties, .for his good behaviour for such period 
•· 20!1. · fit·to fix. not exceeuing three years as the Magistrate 

thinks fit to fix. B.-fJectvrity fo?' l.·ef!1Jing the Pecwe i1~ other Oa;ses · 
ancl f::Iecu1·ity for Good Beha·virmr. · 110. The provisions of sections 108 and 109 A~ t.'7•1872' 

06 Wh p ·1 M · · . do not apply to European Aot IV,l877, 
Act x, 1872, 1 . enever a rcs1c ency agtstrate, a Prov1so ns to Euro· British subJ'ects in cases .. 232. 

a.49i,omit· . . District Magistrate, a Sub- pcan vagrants. 
ting the Seennty for keep1ng D" · · 1 M 0'. " t t where they may be dealt 
• • ex lana· the peace in other cases. 1 Vt~IOna ~ aol:; ra e or a with under the Europe_ an V a

0
!!Tancy Act, 18.7 4. 

1-ion.P. Mag•strate of the first class 
.-\ct IV, 187?, receives information that any person is likely to 111. When a· Magistrate acting under section A~ 

••· 215,231. commit a breach. of the peace, or to do any act d to be Bd 106, section 108 or section 
that may probably occasion a breach of the peace 0

'. er m e. 109 deems it necessary to A~ 
within the local"limits of such Mn.gistmte's juris- reqUJre any person to show ca~se ~~er such ~eo- ~ 
diction, or that there is within such limits a per- 1 tion, he shall make an order 1n wnting, setting-
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IX -Sccu!"ity for ktr]Jing peace cmd fo•· yood 

l'r. IV, Cll. IX. -Sccuril!lfor keepiii!J peace mulfor gootl 
behat·iollr. 

forth the subst.~nce of the information received, 
the mnouut of the bond to he executed, the term 
for which it is to be in force, and tho number o.f 
sureties (if any) required. · 

Act .X, lSi!!, 112. If the person in respect of whom such 
a. 4n2, b'xpl. order is made is present iu 

A~:,\X• 181 ~ Procctluro in respect Court, it shall be rend over 
•·- >,pnrn. • of person present iu to him or if he so desires 

Court. the subst~.uce thereof· shall 
be e:l.lllaiued to him in a language which he 
uuderst:111ds. 

• >.,,t x, 1Si2, 113. If such person is not presen"t iu Court, 
'"· 49-l, 515. Summons or wnrrnnt the 1\'l:o.gistmte. s~all is~ue a 

in cnso of l'""'on not so summons reqmrmg h1m to 
present. appear, or, when such per­
son is in custody, n wnrrant directing the officer 
in whose. custody he is to bring him, before the 
Court: 

Act tV 1877 Provided thnt, whenever it :t.]lpenrs to such 
•.217,p:.O,·.isd. l\'In"istrate, upon the report of a Police-officer 

l_n bn.! hvo· or ~pon other iuformntion, that there is rea-
hhOO<lc:uw>. h . .. f b ] f h 
p,,Jicc enn son to fe:1r t e commiSSIOn o a rene 1 o t e 
arrest with· pence, and that such breach of the peace cnunot 
""twnrrant. Le prevented otherwise than by tl1e immediate 

arrest of such person, the Magistrate may at any 
time issue a warra.ut fo1• his nrrest. 

11 <!. E1Tery summon8 or warrant issued under 
section 1 13 shall be 
nccompauied by a copy of 
the order mndo nuder 

PT. IV, On. • · beltaviour. 

· 1 sh:\ll be ordered to 
Provide~ that no pe.rs~iffer~nt from, or of an 

g ive securtty of a natme .1·0d Jourrer than, 
l tl u or for a pet o . 

amount nrger m ' 1 de under sectwu 
that specifiell in the or< er mn 1 

O'l{iu. 95. 
11_1 : t of every bond 

Provided also t.hnt the amound t the circum-
fi d · th due reaar o shall be u:e Wt 0 f the person 

stances of the case and the means o 
required to execu to the same. . · •. , 

t' 116 the Act X, 1St-, 

118. If, on an e~lquitlr:;i~~~~~~=c j~0~0t ~a~is- Acf'i\7;~S77, 
Dischnrgc of pcrsou 111· fied th11t there IS occasiOn · s. 21() . 

!ormetl ngaiust. to bind over the person 
in respect of whom such enquiry !s made to keer~ 
the pence, or to be of good behavtOlll', as tl.wcnse 
may be, the M:\gistrate shall ~ake au entr_f ?n 
the record to that effect, and, 1f such person ~~ m 
custody only for the purposes of the enqmry, 
shall release him. 

. 0.-Procectlin.,qs ·in all. Octses stt?seqltent to 
0i'<le1' to fumtsh Secun~y. 

pD. If any person in respect. of whom _au :\~~/i>n~·~i~, 
. order reqmring secur.tty Act iv,' 1877: 

Conn~encemen~ OfJ!CrlOt! is made under sectiOn ss. 210,224, 
for. wh:ch sectmty 1s rc· 105 or section 117 is, at I. L. R I All. 
qmrctl. the time such order is GGG " · 

made, sentenced to, or undergoing n sentence of, 
imprisonment, the period for which such secu-
rity is required shall commence on the expiration 
of such sentence. 

Copy n! orcler. nn<lcr 
section Ill to nccoml!nny 
snmmons or warr~mt. 

section 111, and such I d h 11 n other cases such perio s a commence on 
copy shall be deliverecl by the officer serving or the date of such order. 
execut.ing such !'ummons or warrant to the person 
sen•ed with, or arrested under, the same. 120. The bond to be executed by any such Act X, 187:!-,s. 

Act X. 1872, 115. 'J'he Magistrate may, if he sees sufficient Contents of bond. kersou
1 
shall bind him to 

502
' pnrn. li. 

s. 49G. cause, dis pen so with the ·eep t 1e pence or to be 
A~t IV, 1877, Pm•or "to tlisponso with personal attendance of of good behavi?ur to Her :Majesty the Queen, 

"· 218. peraonnl nttcnu:mec. EmJ>ress of Ind1n nud to II H b · t th :my person .called upon "'." a - er su JeC s, ns · e 

New. I 
o'Kiu. 1:10. 

to show cause why he should not be ordered to case may be, auclm tho latter case the commis­
execute a boncl for keeping the peace, and may sion or attempt to commit, or abetment of, 'any 

l
Jertnit l1im to appear by n pleader. offence whatever, and wherever it may be com­

mitted, is a breach of the bond. 
11 G. W"hen till orclcr under section 1' 1 has 

b~en rend or explained 121. A Magistrate may refuse to accept any ,\et x, 1872, 
Iuquirv 118 to truth of t t · 

info"'!atlon. 0 a person presen Ill Power to reject sureties. s~rety for good behn- a. ii)(j, 

Court under section 112, v1our offered under this 
or when nny person nppears or is brought before chapter, on the ground that such surety is au 
a Magistrnte iu compliance with, or in execution unfi~ person. · 
of, a sum mons or warrant issued under section 
] 13-, i•be Magistrate· shull proceed to enquire into 122· If any person ordered to. _give security Act X, is12, 
t.hc t.ruth of the information upon which he has I Imprisonment in <lcfault under sectwn 105 or sec- 85

• 499, pam. 
acted. of security. tion 117 _does not give Ac~· 15J~·lSii, 

Such enquiry shall be made, as nearly as may 
he, where the order requires security for keeping 
the pence, in the manner hereinafter prescribed 
for condncting trials in summona t'.ases ; and 
where the order requires security for good bollll­
viour, in the manner hereiun.fter prescribed for 
conducting trial~; in warrant-cases, except that 
no charge need he framed. 

. such secur1ty ·on or' before. s. 22S. 
the d~te . on wlucl! the period for which such p--
securtty JR to be gtven commences he sh II . · 

t · th . ' · II , ex-cop n_l e _case .next hermnafter mentioned, "be 
comm1tted to pr1son or if he is ah·endy . . 
be deta.ined in priso~ u~til such. pe . all prl~on, 
or u~til within such period he gives ~~e exp~.~·tes 
reqmred. seem 1 y 

ot x, J872, · 117. If, upon such enquiry, it is proved that it 
,. 4!17. . 't is necessary for keeping 

When such person has .been ordered by a Act~. lSI:?, 

_l'roeccding~ when to be ~~agJstrate to. give secu- A::i~07, 5ES. 
·ctlV, l877, Order to gn·e secun Y· the peace or mn,intaining 

~ 220. 1 · aood behaviour, as t 1e case may be, that the per-
~on in respect of whom the enquiry is made 
should execute a bond wit}!. or without sureties, 
the :Magistrate shall make au order accordingly: 

btt! before High Court or ~1ty for a per10d exceed- "·'' 1817, 
Court of Scasion. · mg . one yea h s. -·1• 

11 
. r, sue 

person does not give such agtstr~te shall, if such 
1ssue a warrant dir r s~ur1ty as aforesaid, 
peudiug tho orders ofctl~ngC m tfoSbe . det.ained 

e ourt o ess!Ou, or, if 
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such Magis~rate be a Pres!dency Magistrate, 
pending the orders of . the H1gh Court, an~ the 
proceedings shall.be latd, as soon as convemently 
may be, before such Court. 
· Such Court, after examining such proceedings 

and requiring any further information or 
evidence which it thinks necessary, may pass such 

. order on the case as it thinks fit : Provided that 
the period (if any) for which any person is impri­
soned for failure to give security shall not exceed 

ActX, . .,y ~2, 
s. 499, p.ira. 
3 

three years. 
Imprisonment for failure to give security for 

Kiud of imprisonment. keeping the peace shall 
be simple. 

Act :x, 1872, Imprisonment for failure to give security for 
: · 510, para. good: behaviour may be rigorous or simple as the 
.l. Court or Magistrate in each case directs. 

Act x , 1872, 123. Whenever the District Magistrate or a 
ss. 500,51 I. Presidency Magistrate is 

Act IV, 1877, Power to release l?ersons of opinion that any per-
s. 225. imprisoned for fnihng to · d f f ')' 

give security. sou imprisone or a1 mg 
to give security under 

this chapter, 
whether by the order of such Magistrate or that 
of his predecessor in office, or of some subordi­
nate Magistrate, may be released without hazard 
to the community or to any other person, he may 
order suqh person to be discharged. 

Act X , 1872, Whenever the District Magistrate ,or a Presi-
s. 512. dency Magistrate is of opinion that any person 

imprisoned for failing to give security under this 
chapter as ordered by the Court of Session or High 
Court may be safely released without such security, 
such Magistrate shall make an immediate report 
of the case for the orders of the Court of Session, 
m: High Court, as the case may be, and such Court 
may, if it thinks fit, order such person to be dis-

Act X. 1872, 
ss. 500, 511. 

Act IV, 1877, 
s. 226. 

charged. 
124. Any surety for the peaceable conduct or 
Dis~hnrgc of sureties. good behaviour of an­

other person may at. any 
time apply to a Presidency Magistrate, District 
Magistrate, Sub-divisional Magistrate or Magis­
trate of the first class to cancel the bond. 

On such application being made, the Magis­
trate shall issue his summons or warrant, as he 
thinks fit, requh~ng the person for whom such 
surety is bound to appear or to be brought before 
him. 

When such person appears or is brought be­
fore the Magistrate, such Magistrate shall cancel 
the bond, and shall order such person to give, 

· · for the unexpired portion of the term of such 
bond, fresh security of the same description as 
the original security. Every such order shall, for 
the purposes of &ections 120, 121, 122 and 123, 
be deemed to be an order made under secLion 105 
or sectioll. 117, as the case may be. 

CHAPTER X. 
UNLAWFUL .AssEMBLIEs. 

Act x 1872 125. Any Magistrate or officer in charge of a 
s. 48o. ' Police-station, whether 

Act XI, 1874, Assembly to d~perae on within or without the 
s. 43. commnnd of Ma!Pstrnte or p ·a to 

'Indian Penni Police·officer. res1 ency- wns, may 
Code, as. command any unlawful 
145• 161· assembly, or any assembly of five or more persons 

vr-28 

PT. IV, Cu. X.-Unlalllful .A811cmbli••· 
likely to cause a disturbance of the p~blic peace 
to disperse ; and it shall thereupon be the duty 
of the members of such assembly to disperse 
accordingly. 

126. If, upon being so commanded, any such Acl ~I 1872, 
. . . assembly does not dis- "· · 

Use of Civil force to <hs· perse any Magistrate or 
persc. ' ' · officer m charge of a 
Police-station, whether within or without the 
Presiclency-towns, may proceed to disperse such 
assembly 'by force, and may require the assistance 
of any male person, not being an officer or soldier 

Voluntcern in Her Majesty's Army or a Volunteer enrolled Mldcd. 
under the Indian Volunteers' Act, 1869, and act-
ing as such, for the purpose of dispersing such 
assembly, and, if necessary, arresting and confin·-
iug the persons who form part of it in order to 
disperse such assembly or that they may be 
punished according to law. 

127. If any such assembly cannot lJe other- Acl X, 1872, 
. d' p d l "f "t s. 482· Use of military force. ~VIlle IS erse ' am I 1 

IS necessary for the pub-
lic security that it should be dispersed, the 
Magistrate of the highest rank who is present 
may cause it to be dispersed by military force. 

128. When a Magistrate determines to dis- Ace~ ~.1:J~: 
perse any such assembly ing volun­
by military force, he may tccrs. 
require any officer in 

Duty of officer commnnd· 
ing troops required by 
Mngistrntc to disperse aS· 
scmbly. command of·any soldiers 

in Her Majesty's Army 
or of any Volunteers -enrolled under the Indian 
Volunteers Act, 1869, to disperse such assembly 
by such force, and to arrest and confine such 
persons forming part of it as the Magistrate may 
direct, or as it may be necessary to arrest and 
confine in order to disperse the assembly, or that 
tltey may be punished·according to law. 

Every such officer shall obey such requisition 
in such manner ns he thinks fit; but in so doing 
he shall use as little fot'Ce, and do as little injury 
to person and property, as is consistent with 
dispersing the assembly and arresting and detain­
ing such persons. 

129. When the public security is manifestly 
endangered by any such 

Power of commi~sioncd assembly, and when no 
militnry officers t'J disperse Magistrate can be com-
n!lllembly. . d . 

mnmcate mth, any com-
missioned officer of Her Majesty's .AI·my may 
disperse such assembly by military force,. and 
may arrest and confine any persons forming part 
of it in order to disperse such assembly, or that 
they may be punished according to law; but as 
soon as he can communicate the facts of the· case 
to a. Magistrate, he shall do so. 

Act X. 1872. 
•. 487. 

130. No prosecution against any Magistrate, Act X: 1872. 
Military officer, Police- a. 4li8. 

P~tcction ngaioat pro· _ officer or soldier for any 
sccut10n for acts done un- act pu1,orting to be 
dcr this ch:r.ptcr. 

done un er this chapter 
shall be instituted in any criminal Court, except 
with the sanction of the Governor General 1}1 Act X, 1872. 
Council or of the Local Government ; and ~ 483, 

(a) no Magistrate or Police-officer acting 
under this chapter iJi good faith i . · 
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f'T, f\1, Cu. XL-Public Ntwa•~«•· I A "public' place" includes pro~ 
t' 199 in good ExPJ.ANATI?N.- h St•te camping grounds, 

(b) no officer acting under sec JOD " perty belongmg tot e u ' 't~.rv andre-
faithj d grounds left unoccupied for sam ~J · 

d f 'th · an (c) no person doing auy act in goo . m m creative purposes. . · • 
compl;•nce with a requisition under sechon 126 d h 11 '£ practicable be served Act X, l872, 

~ 132 The or er s n , J ' · t s um> 
or section 128, and · · 'on the person .agams · · · --· 

(d) no inferior officer or private soldier doing Service or notification whom it ~s made .1n dmafn-
. · d h'ch under of order. her·eJn prov1de or nny act m obedience to any or er w I ner . 

military law he was bound to obey, service of a summons. . 
shall be deemed to have thereby committed an If such order cannot be so serve~, it shallt.be 

ofience. notified by preclamation, and a wr1tten no 10e / 
thereof shall be stuck up at .such p~ace or J?laces 
as may be fittest for conveymg the mformat1on to 

CHAPTER XI. 

PUBLIC NUISANCES. 

131. Whenever a District Magistrate, or Sn b-
Ad X, 1872, ]"'"- . 

s. 521, oub· . . divisiona .magJstrate or, 
•tituting Cond•t•o~nJ orderfor re- when empowered by the 
"highway" moval of nuiSance. L I G t · 

t · oca ove11nmen m 
o;. thorough· this behalf, a Magistrate of the first class, con-
' fare." sideri!, 

on receiving a report or other information and on 
ta'ki~g such evidence (if any) as he thinks fit, 

that any unlawful obstruction or nuisance 
should be removed from any highway, navigable 
river or public place, or · 

that any trade or occupation, by reason of its 
being injurious to the health or physical comfort 
of the community, should be suppressed or remov-
ed, or . 

.. Combusti· That the construction of any building, or the 

such person. 

133. The person a<>'ainst whom such order Act ~· 1872, 
o, d h ll ( ) £ s. :>33. 1s ma e s a a per orm, 

Person to whom order within the time specified 
is nddressed to obey. in the order, the .act 

directed thereby j or 
(b) appear in accordance with such order ~nd 

· either show cause agamst 
. or shew cause or claim the same, or apply to such 
Jury. Magistrate to appoint a 
jury to try whether the same is reasonable and 
proper. 

134. If such perso~ does not perform such act Act~- 1872, 
. . or appear and shew cause •· a~a . 

. ~ouscqnence of Ins or apply for the appoint-
fatting to do so. , · · ment 01 a Jnry as reqmr-
ed by section '133, he shall be liable to the penalty 
prescribed in that behalf in section 188 of the 
Indian Penal Code ; and the order shall be made 
absolute. 

ble" omit· disposal of any substance M likely to occasion con-
t•cl. ftagration or explosion, should be prevented or 135. If he ·appears and shews cause against Act-*~ 1~~2 , 

stopped, or the order, the Magistrate 8A8e' t"x~"r ' 1"87-4
7• 

Th . . . . Procedure whero he h II t k 'd · th ' ' at any buildmg 1s m such a state of weak- ·appears to show c:.usc. s a a e ev1 ence m e s. 45. 
!le.ss that it is likely to . fall and thereby cause matter. 
!nJury to perso¥ passing by, and that its removal If the Magistrate is satisfied tbat the order is I O'Kiu, 486. 
m consequence IB necessary, or . not reasonable and proper, no further proceedings 

that any tank or well adjacent to any highway shall be taken in the case. 
should be. f.enced in such ~ manner as to prevent If the .Magistrate. is not so satisfied, the order 

• danger ansmg to the public,- shall be made absolute. 
such Magistrate may make a conditional order · 

l'equiring the person causing such obstruction or 136. On receiving an application under section Act x, 1872, 
nuisan~e, or carrying on such trade or occupation, ~roc?dure whore lte 133 to appoint a jury, the s . .,523, para. 
or owrung, possessing or controlling such building cl= Jury. Magistrate shall- -· 
substance, tank or well, as aforesaid, within a time (a) forthwith ·appoint a jury ~onsisting of an 
to be fixed in the order, uneven number of persons. not less than five, of 

to remove such obstruction or nuisance j or whom th~ foreman an~ one hal£ of the remaining 
to h d members shall be nommated by such Magistrate, 

. suppress ·qr remove sue tra e or occupa- and the other members by the applicant ,· 
t1on j or · r,-.. 

to prevent or stop the construction of such (b) summon such foreman and members to at- ,\.elf X, 1Si2, 
building ; or . tend at such place and time as the Magistrate s. 524. 

thinks fit j and 
to remove it j or 

l · h d' (e) fix a time within which they are to return 
to a ter t e 1sposal of such substance; or their verdict. 
to fence such tank or well, as the case may 

be, or 137. If the jury or a majority of the jurors Act x, 1872, 

to appear before himself or some other Ma<ris- p d h find that the order of the ss. 523, 326. 
trate of the first or second class, at & time ~~d :dabrocer.fu;tr':~~e 0~~ Madgistrate is rea~o!lab11le place to be fix~ by the order, and move to have o reasonable. an proper as !)rigma y 
thp order ~t ns1de or modified in manner herem' _ . . . made, · or subject to a 
aHer provxded. . mod~ficat1on whtch the Magistrate accepts, the 

Magrstrate s~a.ll ~ake the order absolute, subject 
.No o~ duly made by a Magistrate under to such modificat10n (if 1my). · 

Cot~_!Bction ~all be called in question in any Civil In 
..... . other cases, no further proceedings shall be 

taken. 
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Act X, 1872, 
s. 525. 

138 . . When an order has been made absolute 
under section 1 &4, section 

Procedure on order 135, or section 137, the 
l>cing made .. bsolutc. 

. Magistrate shall give 
notice of the s11me to the person against whom 
the order was made and shall further require him 
to perform the act directed by the order within a 
time to be fi.'\':ed in the notice, and inform him 
that, in case of disobedience, he will be liable to 
the penalty proVided by section 188 of the Indian 
Penal Code. 

I£ such act is not performed within 'the time 
fixed, the Magistrate may 

Consequonces of di• · b f d 
obedience to order. · cause It to e per or me , 

and may recover the costs 
of performing it, either by the sale of any bwld­
ing, goods or o11her property removed by his order, 
or by the distress and sale of any other moveable 

. property of such person wi thin or without the 
local limits of the Magistrate's jurisdiction. If 
such other property is without such limits, the 
order shall authorize its B.ttachment and sale when 
endorsed by the Magistrate . within the local 
limits of whose jurisdiction the property to be 
attached is found. 

Act x, 1872, No suit shall lie in respect of anything reason­
s. 522, para. 4. ably done under this section. 

.-\ct x, 1872, 139. If the applicant by neglect or otherwise 
s. 523, para. prevents the appointment 
4. Procedure on f:~ilurc of the jury, or if from any 

t n appoint jury or omis· 
sion to return Yerdict. cause the jury 11ppointed 

. do not return their ver-
dict wi thin 'the time fixed or within such further 
time as the Magistrate· may in his discretion. allow, 
the Magistrate inay pass such order he as thinks 
fit, and such order shall be executed in the man­
ner provided by section 138. 

.h.ct x , 1872, 140. If a Magistrate making au order under 
s. 525. section 131 considers 

Act X, 1872, 
s.518,'Expl.l 
1 O' Kin.58. 

Injunction pending in- that immediate measures 
quiry. 

should be taken to pre-
vent imminent danger or injury of a serious kind 
to the public, he may, whether a jury is to be, 
or has been, appointed or not, issue such . an 
injunction to the person against whom the order 
was made as is required to obviate or pt:event 
such danger or injury. 

In default of such person forthwith obeying 
such injunction, the Magistrate may himself use, 
or cause to be used, such means as he thinks fit 
to obviate such danger or to prevent such injury. 

No swt shall lie in respect of -anything reason­
ably done by a Magistrate under this section. 

141. In cases where, in the opinion of a 
District Magistrate, a 

Power to issue order Sub-divisional Magis-
absolute nt once in urgent trate, or of any other 
cases. 

:Magistrate specially 
empowered by the Local Government or the 
District Magistrate to act under this section, a 
speedy remedY: is desirable and tlie delay which 
would be occasiOned by a resort to the procedure 
contained in section 131 and the next following 
sections would occasion a greater evil than that 
suffered by the person a.~nst whom the order 
was made, or would defeal' the intention of this 
chapter, 

PT, IV, Cn. XII.-Di•putu aJJ to imm01>tabl~ ptopu ty. 

such :Magistrate may, by a written order stat- Act x 1872, 
ing the material facts of the case and served •. 5t's. 
in ml\nner prov?ded by section. 132, direct any 1 t~~o.Ap. 
person to abstam from a certa.m act or to take 
certain order with certain property in his .posses-
sion, or under his management, if such Magis-
trate considers that such direction is likely to 
prevent, or tends to prevent, obstruction, an-
noyance or injury, or risk of obstruction, annoyance 
or injury to any persons lawf_ully employed, or 
danger to human life, health or safety, or a riot 
or an affray. 

An order under this section may, in cases of Act x. tsn. 
emergency or in cases where the circumstances · s. 51 5, F:~p • . 
do not admit of the serving in due time of a II. 
notice upon the person against whom the order is · 
directed be passed ea: parte, and may in all cases 
be made upon such information as satisfies the 
Magistrate. , 

Au order nuder . this section may ·be directed Act _ X, J.Si:!, 
to a particular individual 0 1' to the public •. nl8, t::xr-1. 

ll . h f . ' . . . . Ill. genera y w en · requentmg or VISiblng a pm·tt- A• t o • 

culm· place. · di~pbe<lienc~ 
to such 

Any Magistmte may rescind or alter any order orrl"ra. ·~~ 
made un~er th_is section by himself or by his pre- t"~~~-('o<le , 
decessor Ill office. Act X. tSi2. 

•· :J1 ~. f:x pl. 
142. A Sub-divisional Magistrate or'any other , 1\. .., 

M · t t d ,.,.ct -'-• IB1 • . 
~ ag1s rae empowere 8 :;1 9 

:Mnj;~strntc m:~y prohibit by the Loc'l.l Govern- p~,; .. 1 · (·,.~, , 
rcpctlh_on ~r con tinuance mont or the District s. :l\11. 
of pubhc nmsances. ..._. . . . . h' b h 

1
• 

1>iagJstrate m t IS e at 
may order any person not to repeat or continue 
a }Jublic nuisance. · 

CHAPTER XII. 
DISPUTES AS TO lMMOVE.\BLf; PROPERTY. 

H3. Whenever a District Magistrate, Sub- Act x. tr.;:: 
. divisional Magi!!trate, "· r.:::o. ' 

Proc.c<lurc where dispute or a .Magistrate of the:! l'a!~. ;,·,:!, 
concerning Inn<!, &c., is first 'class, is satisfied • 
likely to cause brcncb of 
peace. from a Police rGport or 

other information that a 
dispute likely to · cause a breach of the peace 
exists concerning any tangible immoveable pro-
perty, or the boundaries thereof, within the local 
limits of his jurisdict-ion, he shall make an order 
in writing stating .tbe grounds of his being so 
satisfied, and requiring the parties concerned in 
such dispute to attend his Court, in person or by 
agent, within a time to be fixed by such Magis-
trate, and to put in written statements of their 
respective claims as respects the fact of actual 1. L. R 
possession of the subject of dispute. Calc. 320. 

'fhe Magistrate shall then, without reference 
. . to the merits of the 

Inqn~ry ns to possess•on. claims of any of such 
parties to a right to possess the subject of dis­
puts, peruse the statements so put in, here the 
parties and their respective witnesses, consider 
the effect of the evidence and, if possible, decide 
whether any and which of the parties 'is in 
possession of the said su?ject. 

If he decides that one of the parties is in poa- 1 O'Kin 
session of the said sub- 2 O'Kio. 

P~rty in poaa~ion to be ject, he shall issue au 2
"· 

co!ltanued untd legally order declaring such 
CVlCted. 'tl d party to be ent1 e to 
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A P r e-officer kuOWIDo . able s. 91 . 
retain possession thereof until ~vic~ed ther~from 
in due course of law; n.nd forb1ddmg. al~ distur­
bance of such possession until such eVJctJOn. 

t Act X. 1572, 144. If such 11fagistrate decides ~h~t none of 

149. o JC mmit any cogmz . 
co arrest Wlth-

.Arcst to prevent such offence mayf ' Ma"'is-
o1Ionccs. out orders rom (1. d ·~n 

•. 531. . . the partie~ IS m posses-
! O"Kin. 86. · • P~nvor to nttoeh subJect sion, or 1s unable to 

_of d•spute. satisfy I1imself a:s to 
which of them is in possession, of the subJect of 
dispute, he may attach it, until .. 1\ competent 
Civil Court has. determined the .rights of the 
parties thereto, or the person ent1tled to posses­
sion thereof. 

the person so eslo -
trate and without?' w;arrnnft, the offence cannot be 
in.,. if the cummiSSIOD o 
oth~rwise prevented. · . vn authori- Act X, 187:!, 

150. A police-officer ma! of hls o\o prevent s. !lS. 
ty mterpqse a t 

Prevention of injury to any injury attemrte .0 
public property. be committed lll hJs 

. t ble orirnmove-view to any pubhc proper yl I?OVCa f D public 
able . or the removal or InJury o a y . 

I 
Such Ma.,.istrnte is satis- land-mark, or buoy or other mark used for nam· A.:t X, 1972, 145. Whenever any o 

r>!l2. fied a.s aforesaid that a o-ation. z 
. Disputes concerning ensc· dispute likely to cause a ." 151. Any officer in charge o~ 11: Police-statio~! A~~ :st. l Si · ' 

· ments, &c. breach of the peace . . may, w1tliout a war:a~ ' 
·sts concerning ·the ri.,.ht to do or prevent tile Inspection of wmghts enter any place ·w1t~m 

d~~ng of anytlling in o~ upon any tangiJ?le im- nnd meosuros. the limits of ~uch stat10n 
moveable prpperty situate withi~ th~ lo~allimits for the purpose of inspecti~ or searchwg for .a~ 
of his ·jurisdiction, l1e may mqu~re mto the. weirrhts or measures, or mstruments for wmg -
matter; and may, if it appears to him. that. s~ch. ing~used or kept thertlin, whe~ever he has reason 
right exists, make an ~rder. perm1ttmg to believe that there . are m such plac~ ~ny 
such .thing to be done, or d1rectmg that such weights, measures or mstruments for we1ghmg 
thing shall not be do~e, .as the case ~ay which are false. 
be, until the pers?u. obJectmg to su~h thmg If he-finds in such l)lace any weights, mea­

. being done or. clalmmg t~a:t such thmg may sures or instruments for weighing which are 
b~ .done, obtau~s t~e de~llsJOn o~ a co~f~e~t false he may seize the same, and shall forthwi_th 

. CJVJl Court, ~dJudg~ng hlmd to he h~ntl e tho give lnformation of such seizure to the Magis-
prevent tb.e domg of, or to o, sue t mg, as e h . - . 

1
. t" 

b trate avmg JUriSC 1c 1011. case may e: · 
_ Provided that uo order shall be passed under 

this section permitting the ~oin~ of an;rthing 
where the right to do such thing 1s exerCJseable 
at all times of tlie· year, unless such right has 
been ordinarily exercised within three months 

"next before the institution of the inquiry ; or, 
where tho right is e:xerciseable only at particular 
seasons, unless such right has been so exercised 
during the season next before the dispute. 

A~t . .X, 1872, 146. Whenever a local inquiry is necessary for 
•· li3!l. • • the purposes of this chap-

LoctJ mqu~ry. · ter, any District Magis-
trate or Sub-divisionn.l Magistrate may depute 
any Magistrate subordinate to him to make the 
inquiry, and may furnish him witll such instruc­
tions consistent with the law .for the time being 
in force as mn.y seem necessn.;ry for his guidance, 

' and may declare by whom the whole or any part 
of tl1e necessary expenses of the inquiry shall be 
paid. 

CHAPTER XIII. 

PREVENTIVE AcTrON or THE Po treE. 

147. Every Police-officer may interpose for the 
p r to t purpose of preventing, nl!;s: oa::~::.u cog- and shall to the best of 

his ability prevent, the 
commiasiop of any cogniznble offence. 

X, 1872, · 148. Everf Police-officer receiving information 
00· Infi ti f d . of a design to commit 

to cO: .~~h olf:~~s. any cognizable offence 
· shall commnnica.to such 

infol'Dlll.tion to the Police-officer to whom he is 
subordinate, and to any other ofiicer whom it 
may concern, to prevent or take cognizanca of 
th~ oommjssion ol anrsdch offence, 

PART V. 
INFORMATION TO THE POLICE AND 

OF _THEIR POWERS TO INVESTIGATE. 

CHAPTER XIV. 
152. Every information to an officer in charge Act x 1872, · 

of a Police-station shall s. 112. 
Inf?'"!""tion to be reduced be reduced into writing 

to Writing. b d h" a· . y or nn er IS Jrect1on, 
and shall be signed by the person giving it ; and 
the substance thereof shall be entered in a hook 
to be kept by such officer in such· form as the 
Local Government may prescribe in this behalf. 

153. When a complaint is made to an officer Act X, 1Si2, 
in charge of a Police- s. 113. 

Compl11int in non-cog- t t" f th · . · 
nizablo cases s tt lOll o e commlSSlon 

· within the limits of such 
station of a non-cognizable offence, he shall refer 
the complainant to the Magistrate. . 

I t . t· . t No Police-officer shall Act x, 1~. 
nvos 1g:~ 1011 Ill o non- • t" t 11 1 ' • 

cogni7.:~b1o c:~ses. n~ves 1ga. e a non-cog- 5• ., 

mzable case withont the 
order of a Magistrate of the first or second class 
having power to try such case or commit the same 
for trial. 

An! Police-officer receiving such order may 
exe~Clse tho same powers in respect of the investi­
gatiOn (except the power to arrest without 
wal'mnt) as in a cognizable case, · · 

15,~. A.uy office!' in charge of a Police-station Act X, 1872. 

may, without the order of ~· 109, v. 
Invcatig:.tion into cog- M . t te . t" 11!(m, s.151 

niznb1o cnacs. a ag1s ra , , mves 1gate · 
o.uy cognizable case which 

a Court having juris ction over the local area 
within the limits of sqoh sf4tion would. have 
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power to enquire into or. try under the pr~visi~ns quainted with the facts and circumstances of tl1e 
of chapter XV. relating to the place of mqmry case, and may reduce into writing any statement 
or trial. made by the person so examined. 

Act X, IS72, No proceeding of a Police-officer. in an~ such Such person shall be bound to answer all qnes-. 
8· 114, last case shall at any stage be called m questiOn on tions relating to such case put him by such officer 
para. the ground that the case was one which such other than questions the answers to which would 

officer was not empowered under this section to have a tendency to expose him to a criminal 
investigate. charge o1· to a penalty or forfeiture. 

Act x, IS72, 155. If, from information received or other- 160. No statement made. by any person under Ac-t x, l8i2r 
s. 114. wise, an officer in charge · sect10n 159 or by an 113.119,parn. 

Procedure where cog. 1· t t" h St t t t Police not d th 3 19 1 nizablo offence suspected. a po 1ce-s a 1011 as reas?n -a cmcu s o accuse person to 0 ' - • 
to suspect the com1ms- ~~i~~~~~r'ccl or admitted in Police shall, if reduced 

sion of au offence which he is empowered under · into writing, be signed 
section 154 to investigate, he shall send a report by the person making it, nor shall it be tr·eatcd 
of the same to the nE>arest Magistrate having as part of the record or used as evidence agninst 

Sec Nelson jurisdiction to receive Police-reports, and shall the accusecl person. 
I09. proceed in person, or shr~;ll depute one of his 161. No Police-officer or other person in Act X:, 1Si2, 

subordinate officers to proceed, to tl10 spot to authority shall offer or 
0 

ae.l.O, 184, 
investigate the facts ''ncl circumstances of the No imluccmout to be k 1 f. Act I, 

~ b offered to confess. ma e to an accuse< per- 1872, a. 24. 
case, and to take such measures as may e son any such inducement, 
necessary for the discovm·y and arrest of the thrertt or promise as is mentioned in the Indian 
o-ffender : ·Evidence Act, 1872, section 24. · 

• t x IS " Provided that when any information as to the Bnt no ·.Police-officer or other person shoJI Nolson, 113. ~,c " • 7-, . . f h 
s. l!G. , commJssron o any sue llrevent, by any caution or other_wise, an accuRed . ~'here loc:>l invcsLigatiou offenco is o-iveu ao-ainst 

cl1speused mth. o o person f1·om making any statement which he may 
any per·son by name and be disposed to make of his own free will. 

the case is not of a serious nature, the officer in !\ t x I 162. Al1y Magistrate may record any state-· c •
9
·, Si2, charge of a Police-station need not proceed in d b s I 

l b ,. fli k ment ma e. to _hiru y Act Iv7'ts;;, person or c epute a su oren nate o cor to m& ·e Power to reco~tl state· any person, or any con- s. IG. 

Act X, ISi2, 
s. 117, para. 
.l. 

an investigation on the S]JOt: ment• aucl coJucssJOns. f . ] l. b 
~ OSS!On mat 0 to lllll J 

Provided also that, i£ it appear to the officer any accused person, in the course of an investiga-
in char"O oi a Police- a h" 1 '"' I p 1·· m · o tion tm er t IS c mpter. , n 1crc . o JCc·o 1ccr. m station that there is no 

charge sees no suflicwnt . . Such statements shall be recorded in the man- I. r~ R. I 
ground for investign.tion. suf!icwut groun~ for. en- nor hereina-fter prescri.becl for recording evidence. Bom. 21!1. 

Act X, 1872, 
s. ll7,pnm. 
2. 

t ermg on an mvesttga- d ] · d d · Such co-· "essi·ons shall be J•ccor ec , su.rne au tlon, he shall not proceed to investigate the case. w. ~ 
certified in the manner provided in ~ection 366, 

156. Every report under section 155 shall, if and sha.\1 then be forwarded to the Magistrate by 
the Local Government so whom the case is inquired into or tried. Rcport81!D<lcr section 1ijij directs, be submitted 

how submitted. · No Mao-istrato shall record any such confession 
through such superior unless, upoon questioning the person making it, 

· officer of Police as the Local Government, by he has reason to believe that it was ronde volnn-
general or special order, a,pljoints in that behalf. d h 

Such superior officer may give such instmc~ tarily; and lre shn.ll make a m~m01·an um at t e 
tions to the officer in charge of the Police-station foot thereof to the followmg efrect :-
as he thinks fit, and shall, after recording such " I believe that this confession was voluntarily 
instructions on such report, transmit the samo made. It was read over to the person uit~king 
without delay to the Magistrate having jurisclic- it, ~md was admitted by him to bo correct. 
tiou to receive Police-reports. (S·igncd) A. B., 

Act X, 1872, 157.. Such Magistrate, on receiving such " .Mag·istrate." 
s. IW. . report, may, if he thinks 

Power to make Jlreh- fi d 163· . Wh ffi · h f minary inqliiry. t, at once proce~ , or enever on o ce1· m c argo o Act X 
· depute any Magrstrate a Police-station, or a ' 

subordinate to him to proceed, to holrl a prelirn.i- Scorch by officor in Police-officer making an charge o£ Police-station. · ·a 
nary inquiry into, or qtherwise to dispose of, the investigatiOn, cons1 ers 
case in manner provided in this Code. that the production of any thing is necessary to 

A t x IS~" 158. Any Police-officer making an 1·nvest1·ga- the conduct of an investigation into a.ny offence 
c • ' ,_, ~ ~ which he is authorised to investigate, he may s. 118. . , · tion uutlei' this chapter .1 f h 

Po}JCe-officcr 8 power _to may, by order in writing, search or cause search to be mnue, or t o same, 
rcqmre attendance of w:1t· • th tt d in any place within tho limits of b~e statio.n 
nc8ses. · reqmre · 6 a en anco of which he is in charge, or to wluch he IS 

before himself of any 
person being within the limits of his own or any attached. 
adjoining station who, froru the information given Such offic{lr shaH, if practicable, conduct the 
or otherwise, appears to be acquainted with the search in person. 
circumstances of ~he case; and such person shaU If he is unable to conduct the search in person, 
attend as so requ1red. and t.here is no other person competent to make 

.Act X, 1872, 159. .Any Police-officer making an investigation the search present at the time~ he may tequire 
s~. l19, 121. . . . . under this ·chapter may any officer subordinate io hrm to mnke the 

b E.p::fc':atronof Witnesses examine orally any per- · search, and he shall de~!er to s~ch. subordin~te 
Y son . supposed to be ac.: officer an order in wnting, specifpng the thing 

VI.-29 

I87!?, 
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1"1. V, CH. XIY. '1 h fficer shall 
h I to reasonable !!'round as aforesa1c, sue 0 . . 

for which search is to be made, aud t e P ace forlvard the~ ~ccused under custody. to the D1str1ct 
be searched · and such subordinate officer may " t 
thereupon s~rch for such thing in such place. l\faaistrate or Sub-divisional Maglstra ~·or somf 

h MagistJ~lte' empowered to take C?gmzancffe 0 
The provisions of this Code as to searc - offences upon a police-report, or 1f ~he o ence 

warrants shall, so far as may be, apply to a search charged is bailable and the accused IS ~ble to 
made under this section. · h II t k 't f ·om h1m fot• ,give security, s a a e secur1 ,Y 1 

Aot X, 1872, I 6•t An officer in charge of a · Police-stati~n his appearllJ!ce before such Mag1strate on a day 
e. 380. When orlicer of Police- may require n.u o~~eJ: m fixed and for hi~ attend!u~ce from_ day_ . to clay 

stntion mny require nn- cha~ge of another ~ ohce- before such Magistrate until otherwtse dnected. 
other to issue search· statiOn, whether m t~e . . . . . 
warrant. sa.me or a different dis- ·when the officer m charge of a Poh?e-statwn 
trict to c.·mse a search to be made in any place, forwards an accused person to a Magrstrate or 
in I}~Y case in which the for~er. officer_ ~ight take~ secin·ity for h.is app~arance before such 
cause such search to be made wtthm the lumts of Magrstrate under Phis sectwn, he shall at the 
his own station. same time send to such Magistrate any weapon 

Such officer, on bein"' so required, shall proceed or other articl.e which ib may be. necessary to p~·o­
nccording to the provi~ons of section HiS, and duce ~efore him, and shall reqmre the complam­
shnll forward the thing found, if any, bo the not, 1f any, and ~o many_ of the p!3rsons who 
officer at whose request the search was made. appear to be acquamted w1th the mrcurnstances 

• . . . . of the case as may be necessary to execute a bond 
Ao~ X, 1872, 16a. '\iVhen any mvesttgatwn nuder 1.brs to appear before the Magistrate ancl prosecute or 

•· 12~. chapter bas not been . 'd h b ) · h tt . 
Procedure when investi- com leted witlrin the g1ve ev1 ence (ns _t e case may e m t e ma er 

gntion is not complet<.d iu . Pd £ t t f of the charge agamsb the accused. 
twenty-four hours perro o wen y- our 

· hours fixed by section If the Court of the District Magistrate or Sub-
58 nnd no special order has been passed under divisional· Magistrate be mentioned in the· bond, 
that section, and there are grounds for believing it shall be held to include any Court to which 
that the accusation is weH founded, the officer such Magistrate may refer the case for inquiry 
in charge of the Police-station shall forward or trial, provided notice of such reference be 
the accused to the nearest Magistrate, with a given to such complainant or witness. 
statement of the offence ~or which he has been 'l'he day fixed under this section shall be the 
arrested, and. st~ch_ J\;(agistrate, whether he has clay whereon the accused person is to appear, if 
or ha~ 11ot JUrtsdtet_wn to try the case, may security for his appearance has been taken, or 
author1s~ ~he. d?tent10n of the accused. I~ ~e the day ori which he may be expected to arrive 
has no~ Jlmsdwtwn ~o try the case 0L: co~mit Jt at the Com·t of the Magistrate if he is to be for-
for tr111l, and cons1ders further detentiOn un- warded in custody. ' 
necessary, he may forward the accused to a 
Mngistr(l.te ho.ving such jurisdiction. 

A Magistrate authorizing detention under this 
section shall record in writing his reasons for so 
doing. 

The officer in whose presence the bond is exe­
cuted shall deliver a copy thereof to each of the 
persons who executed it, and shall then send the 
?ri~in~l ~vith his report to the Magistrate having· 
JDrlsdrctwn. 

I 
I · 

If such order be given by a Magistrate other 
than the District Magistrate or Sub-divisional 
11~ngis~rate, he shall fon~nrd .a copy of his order, 
w1th h1s reasons for mnkmg 1t, to the Mn.""istrate 

169. No Police-officer shall accompany the A t x· .• 
1 . 0 c ' ' 187~, comp amant or Witnesses ss. 130, last 

to whom he is subordinate. 
0 

A"t X, 1872, 166. When any subordinate Police-officer has 
•· 123, clnuso cl . , rna e any mvestigo.tion 
~- Report of invcstig.•tion d 

by subordinnto J:'olice- un er this chapter, he 
olficer. sha.U report the result. of 

. su?h investigation to the 
officer 1n charge of the Pohce-station. 

A<·t X, 1872, 167. If, upon an investigation under this 
"- L2ii. h t 't h Release of accused wl1cn c a P er, 1 appears to t e 

ovidenco deficient. officer in charge of the 
. . · . Police-station that there 
IS not a.u~c1ent ~v1d~nce or reasonable ground 
of susp1c1on to ~ustify the forwarding of the 
accused_ t~ a Mag1strate, such officer shall, if such 
person Js m cus~ody, release him on ltia execnt­
mg ll bond,. w1th or without surebies, as such 
officer may d1rect, to appear before the D' t . b M . t te s b di . . IS riC a.giB ra or u - V!Blon(l.]. Ma!ristratc if d 
when so required. 0 

' an 

168. If upon an investigation under this 
chapter. it appears to the 
officer 1n charge of the 
rolice-s~tion that there 
IS suffimenb evidence or 

Police·officer not to ac­
company complainant or 
\'ritncsses, 

on his or their way to para. 131, 
the Court of the Magis- para. l. 
trate, 

and no complainant or witness shall be sub­
ject?d to u~mecessary re­
stramt or mconvenience 
or re9uired to give any 
secnr1ty for his appear 

Complainnuts and wit­
nesses not to be su bjccted 
to rostraint. 

ance other thau his own bond : -

Prov.idecl thl\t, if any complainant or witness d9 • 
refns t d ActX.,. ~7-, .. 

.Recusant complainant or es . 0 atten or to 131,para. Z. 
:W'I-ness may be forwarded exe~nte the bond direct- , 
m custody. ed Ill, section 168 the 
p ]' t . officer in charge of the 
tootlhce-Ms ati?n may forward him under custody 

e a!!'lstrate who m d t · hi . · tod un 'lb ' ay e am m m cus-
th yh ~~ he executes S?-ch recognizance, or until 

; eanng of the case 1s completed. 
70. Every Police-officer making an investi-

. Da.ily. record of proceed- gation under this chapter A~~ i?6.
1872, 

togs m Investigation. s~all day by day enter 
investi · . . hls proceedings in the 
which ';~10~ 1{ a drn:ry, setting forth the time at 
wh' h h e m ormat10n reached him, the time at 

IC e began and closed his investigation, 
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• \• 
•: 

the place or places visited by him,. a.ncl a state­
ment of the circumstance!! ascertmnecl through 
his investigation. 

Any Criminal Court ~1ay ~end for _the . Police­
diaries of a case uncler mqmry or trm.l m such 
Court ancl may use such diaries to aiel it in such 
inquiry or trial. ~either the accused nor his 
ao-ents shall be ent1tled to call for them, nor shall 
h~ or they be entitled to see them merely becn,use 
they are referred to by the Court; but if they are 
used by. the Police-officei· who made them to 
refresh his memory, or if the Court uses them 
for the purpose of contradicting such Pollee­
officer, the provisions of the Inclin,n Evidence 
Act, 1872, sections 145 and 161, shall apply. 

.Act X, 1872, 
•s. 125, 127. 

1il. Every investigation under this chapter 
R r P r ffi shall be completed with-

eport 0 0 tce·o cer. out unnecessary delay, 
and, as soon as it is completed, the officer in 
charge of the Police-station sha.U forward to the 
Magistrate having jurisdiction· a report in the 
form ·prescribed by the Local Government, set­
ting forth the names of the pm·ties, the nature 
of the information and the names of t.he persons 
who appear to be acquaintecl with the circmn­
stance& of the case, and stating whether the ac­
cused person has been forwarded in custody, or 
has been released on his bond, and, if so, whether 
with or without sureties. 

Wbere a superior officer of Police has been 
appointecl under section 156, t.he r eport shall 
be submittecl through him, and he may, pending 
the orders of the :Magistrate, give instructions as 
to the conduct of the investigation. 

Act X, 18721 
s. 13:!. 

i72. The officer in charge of a Police-at:~,tion. 
l>oJicc to inquire ,111,1 on receiving information 

' I 

'"" 

report on unnatural aml that a person­
sudden deaths. 

(a) has been ki)Jecl by another, or 
(b) has suddenly died, or 
(c) has committed suicide, 

shall immediately give intimation thereof to the 
nearest Magistrate empowered to hold inquests, 
and shall proceed to the place where the body of 
such deceased person is, and there, in the pre­
sence of two or more respectable inhabitants of the 

· neighbourhood, shall make an investigation, and 
draw up a report of the apparent cause of death, 
describing such wounds, fractures, bruises and 
other marks as may be found on the body a.nd 
as may appear to have been caused by a cut or 
blow, an<'i stating in what manner, or by what 
weapon or instrument, such marks appear to have 
been inflicted. 

The report shall be signed by sqph Police­
officer and other persons, or by so many of them 
as concur therein, and shall be forthwit.h for­
warded to the District Magist.rate or the Sub­
divisional Magistrate. 

PT. VI, Cn. XV.-Juri•dictioA of Criminal Courts ill 
I nquiriu and Tria II, 

In the territories respectively administered by 
the Governors of Fort S~. George and Bombay 
in Council, investigations under this section may 
be made by the Head of the village, who shall 
then report the result to the nearest Magistrate 
authorized to hold inquests. 

The following Magistrntes are empowered to 
hold inquests, namely, nny District :N[a.gistrate or 
Sub-divisional Magistrate, and any Magistrate 
specially empowered in this behalf by the Local Act~· 1&72, 
Government or the District Magistrate. 8

• 134 • 

173. An officer in charge of a Police-statien 
may, by order in writing, 

Power to summon per- summon two or more per-
sons. sons as aforesaid for the 
purpose of the said investigation, and any other 
person who appears to be acquainted with the 
facts of the case. Any person so summoned Penal Co~e, 
shall be bound to attend and to answer all ~8• 174• 119

• 
questions other than questions the answers to 
which woul(l have a tendency to expose him to 
a criminal charge, or to a penalty or forfeiture. 

If the fncts do not disclose a cognizable of­
fence to which ·section 168 applies, such persons 
shall not be required by the Police-officer to 
attend a Magistrate's Court. 

174. The nearest :Magistrate empowered to Acb X, 1872, • 
' hold inquests may, and, s. 135. 

Inquiry into cause of where necessary, shall, 
such. death by nearest h ld · quiry into the 
MagiStrate. o an lll . 

cause of any such death, 
either instead of, or in addition to, the investi­
gation held by the Police-officer; and if he does so, 
he shall have all the powers in conducting it which 
he would have in holding an inquiry into an 
offence. The :Magistmte holding such an in­
quiry shall record the evidence taken by him in 
connection therewith in any of. the mo.uners here­
inafter prescribed, according to the circumstances 
of the case. 

Whenever such Magistrate considers it expe- New 
client to make an exa- ef. Act IV, • 

Power to disinter corps. mination of the deo.cl 1871, s.•l I. 

body of any person who has been already interred, 
in order to cliscover the cause of his death, the 
Magistrate may cause the body to be disinterred 
and examined. 

PART VI. 
PROCEEDINGS IN PROSECUTIONS. 

CHAPTER XV. 
OF THE JURISDICTION OF THE 0RUIINAL CoURTS IN 

INQUIRIES AND Tm.u.s. · 
A.-Place of I11quiry m· Tri~l. 

175. Every offence shall ordinarily be inquir- Act x 1872, 
. . . cd into and tried by a •· 63. . 

Ordt!!llrY place of mquuy Court within the local Act IV, lfn7, 
and tnal 1. . f h · • d' & 18. 

lmltS 0 W OSe JU!'IS lC· . 
tion it wa,r; committed. 

176. Notwithstanding anythlng contained in Act. X, 1872, 

When there is any doubt regarding the cause 
of death, the Police-officer shall forwa.rd the body, 
witl1 a view to its being examined, to the nearest 
Civil Surgeon, or other medical officer appointed 
in this behalf by the Local Government, if the 
state of the weather and the distance admit of its 
being so forwarded without risk of such putrefac- t'o~er ~ or~er caaea to 
· d 11 d h · be tned m dtlforeut Sea. 

section 175, the Local "63. 
Government may direct 
that any cases or class of t10n on the roa as won c ren er sue exa.mmnr-jsioD8 divisions. 

tion useless. cases committed for trial 
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in any district . nu\y be tried in nny Sessions 
Division: 

Aot XI, 1874, Provided that such direct.ion be not repugunut 
"· 

9
" to any direction previously issue~ un~er the 

twenty-fourth and tw~nty-futh of V10torr~, clmp­

Act X, 1872, 
s. 65. 

Act IV, 1877, 
~- 19. 

Act X, 1872, 
•• 66. 

ActlV, 1877, 
8. 20. 

ter 10•1, section 15, or nndor this Code, sectwu 536. 

177. When n. person is accused of the commis­
sion of any offence by 

Accused trinblo in dis· reason of anything which 
trict where act is dono, or h b d d f 
whore consequence ensues. as een one, an . o 

. nny consequence wlnch 
haS ensued, such offence may be inquired into or 
tried. by a Court within the locnllimits of whose 
jurisdiction nuy such thing hns been done, or any 
such consequence hns ensued, 

Illuslmtin11s.· 

(a) A is womuled in district X nnd cl ics in 
district. Z. The offence of tho culpable hmnicido of 

·A. may be inquh·ed into nnd tried either in X or Z. 

(b.) A is wounded in district X, nnd is, duru1g 
ten dn.ys in district Y an•l during ten days more in 
district Z, unnble in either Y or Z, to {oi.Jow his 
ot·dinary pursuits. Tho offence of causing grievous 
hurt to A mny be inquired into nnd tt·icd in X, Y 
or Z. 

(c.) A is pnt in fear of injury in district X, and is 
thereby induced, in direct Y, to deliver property to 
the person who put him in fen.r. The offence of ex­
tortion committed on A may be inquired into n.ml 
tried eithet• in X or Y. 

178. When n1' act is an offence by renson of 

Pineo for trial where net 
is offoneo by reason of 
rolntion to ot.bcr ofi'euco. 

its relation t.o any othet~ 
act which is ulso au 
offence, a charge of the 
fu-st-mentioned offence 

may be inquired into and tried by n Court within 
the local limits of whose jurisdiction eithr:>r act 
was done. 

11/u~trations. 

(a .. ) A clmrge of abot.ment may be inquired into 
and tired either in the dist.rictin which !·he abetment 
wns commil:tcd, or in tho district in which the oll'cnce 
nbetl:cd wns committed. 

(b.) A cbn.rgo of receiving or retaining stolen 
goods mny be inquired int.o and tried either in t.ho 
district in which th.o goods wore sto}on, or in any 
district in which any of \.hem wore at any time di.s­
honeHtly received or retn.inecl. 

(c.) A charge of wrongfully concealing a person 
known to lmve been kidnn.pped may be inquired into 
and tried iu tbe district in which the wrongful con­
coaling, ot· iu the district in which the kiclntipping, 
took plnco. 

Act X, ~872, 179. The offence of being a thug, of murder 
e. 67_, lilua· ns a thug, of dncoity, of 
tration (c), Bo' th b I . d . . h f L GS. mga ugor. e ongmg aco1ty Wit murder o 

4 ot IV 1.,.,7 to a gang pf dnc01ta, escnpo h · b 1 d ' 
~ • "' '£rom custody, &c. o.vmg e onge . to o. 

1
• 22. · gang of dacoits, or of 

having escaped from custody, may be inquired 
into and tried by a Court within the locnl limits 
of whoee jurisdiction the person charged is. 

Tho offence of criminal misappropriation or of 
• criminal breach of trust 
_Criminald • ~ppro~~~ may be inquired into and 

ation an criminal bre'""' t · d b . C . h. pf $r!lat, no y a ourt w1t m 
the local limits of whose 

. . . . . which is the subject of 
Jul'lsdJct!On the prop.ei tyl 1 the accused person, 
the offence was receive< . >Y 
or the offence was committed. 

.. · al may be in- Act X. !872, 
'fhe offence of stealmg rtn ~mm t ' . d by a: s. 67, ill us-
. . quirecl m.to .or l'IC · ' tration (j). 
Stealing nn nnunnl. Court w1thm the local I. L. R;, 1 

. . a· t• 1 animal was Mac!. I; . 
limits of whose . JU11S JC !On soc 1. . b au 
stole-! or was possessed by the thief or y . y 

' . · d t ' t) s"me knOWID" person who recei\Tes or. e a~ us 1e ·" " 
or having renson to beh ev~ tt to be stole1~. . ,j . 

1 
, 

180. 'When 1t IS UD- An X' III, 
Place of inquiry ?r tri'.'l 

where scene of oOoucc JS 

unccrta.in; 

l 
. I ~ 1SG2, ss. 20-

certnin in w uc 1 OL 35. 
several locrtl areas an Act X, 187:!, 
offence was committed, OL' , st. I6,7; 

1
s--

• , .t.1C , \ II, 

where nn offence JS s. 21. 
or not in one district committed ]Jnrtly in ono 

only; local area and partly in 
another, or 

where an offe11ce is a 
or oO'cnco is contiuuiu~; continuing one, a!Jd con-

tinues to be committed iu more local areas than 
one, or 

where it consists of 
or consists of severn! several acts clone in 

nets. different local areas, 

it may be inquired iuto ::mel tried by a Court 
having jurisdiction over auy such local aren. 

18l. An offence com~tted whil~t the offender Act x, l Si~, 
. • IS actunlly m the course s. G?, illus· 

. OIThncc comnnltecl on n of perfortniuo- n. J'ourney tmtwn (a) 
JO'Urney. o . . I Macl. H. 

or voya.ge may be mqun·- c. Hcp.l!J:l . 
ed into aud tried by a Court though· or into the 
local limits of whose jurisdiction the offenCler, or 
the person against whom, or tl10 thing in respect 
of which, the offence was committed, passed in 
the course of that journey or voyage. 

182. , All offences aga1iustfthetphro~isior1ls .of a~y Act IV, l87i, 
. . aw ·or e ·oltne Jemg m a. 238. 

Offences ngnmst Rzuhmy, force relating to Rail- Act LII, 1860, 
Telegraph, Post.officc nne! , T 'I' l . l .1 repcalc<l. 
Arms Acts. " !l.) s, e egi n.p IS, t 10 

· Post-office or Arms nnd 
Am~unition may be inquired into and tried in a 
Presidency-town, whetl;wr the offence is stated to·ActiV 

1 
-­

have. been committed within such town or not : . s. 230. 8''' 
prov1ded that the offender n.nd the witnesses 
n~ce~snry for his prosecution are to be found 
w1thm such town. 

183. Whenever any doubt arises as to the \ X • 
Court by h' h , ct . 18,2, 

High Court t<> decide in if w 10 any ~. 69. 
~aao ?I doubt, districtwl;cro 0 ~nee s·hon_ld be iuqnir- Act ~,)?-.:_877, 
mqt~~ry or trial shall tnko ed mto or tried, the High s. ~!~. 
plncc. ~ourt within the local 

; . . . . . bruits of whose appellate 
dll~dmnl JUrisdiCtion the offender actually is may 
e~l e .by which Court the offence shall b . 

qrured mto or tried. · e m-

184. When a Presidency l'II!t"istrate a Dis- A t . X 
· trict :11'[3"q t . to' c c • • 1872, 

'Powertoi .. uosummons d' .. .,ISla, a "'ub- s.l57. 
or. wnrrMlt for otTe~~,cc com. . lVISton~l· Magistrate or, Act IV, 1877, 
md.'t~ beyond locnl juris- 1£ he 1s specially em- s. 54. 

tetion. PO\ d . h. ~ere m t IS behalf by 
Magistrate of th' fi the Local Government, a 
that any perso: :~~l~~h seis reas?n ~o believe 

j~risdictiou has comm~!ted ~vi~h~~th::~ 1fm~~: 

... . 

"· 
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au offence which cannot, under the provisions of 
sections 175 to 182 (both inclusive), or any other 
law for the t ime being in force, be inquired 
into or t ried wi thin such local limi ts, but is under 
some b w for the t ime being in force t riabl e in 
Bri tish India, such Magistrate may inquire into 
the offence as if it had been committed wi thin such 
local limits, aud compel such person in manner 

AcL X, !Si2, hereiltbefore provided tq appear before ltim, and 
·' 8· 1;4. ~ln ••istrale's procedure send him to the Magis-
ACt 1\' I ~77 • 0 t t t l . . . I' . s. u5: .'. on arres ·. . ra ·e t ~vmg JUI'l ~C wtwu 

: to enqmre Into or t ry such offence, or, 1£ such 
offence is bailable, tnke bail for his appearance 

...,. before such Magistrate. 

Act X.Xlll, \ <Vlien there are more Magistrates than one 
1840, s. 7. I . l . . a· . I h l\[ . . 

:\ ct X, 1Si 2, 
s. 175. 

mvmg sue 1 JUns tclwn nne t e f ' ogtstrate actmg 
under this sect-ion cau not satisfy hi mself as to the 
J\{agislrate t o or before whom such person should 
be seut, or bound to appear, the case shnll be re­
port~d for the orders of the High CoUt·t. 

185. If the person has been arrested under a 
· wan·ant issued under 

Procedure where such section 18<1 by a 'M:agis­
warmnt issuctl by Sub- trato other than n P t·esi­
m·diuatc Magistrate. 

dency Magistrate or Dis-
trict Magist.rnte, such Ma-gistrate shall send tl1e 
person arrestca to the District :Magistrate, unless 
the :Magistrate ha l'i ng jurisdiction to inqtu re into 
or t ry ,such offence issues his warrant for the 
arrest of such person, in which case the pet·son 
arrested shall be delivered to the Police-officer 
executi ng such warrant, or shall be sent to the 
Magistrate by whom snch wa.rrant was issued. 

If the offence· which the person arrested is 
alleged or suspected to l1nve committed is one 
which may be inquired into ot· tried by a.ny Cri­
miual Court in the same district otheJ' tl1au tlmt 
of the Magistrate acting under section 18'J·, such 
Magistra-te shall send such person to the District 
Magistrate or Sub-clivisiounl Magistrate to whom 
such Court is immediately subordinate. 

B.-'l'ime of cominencing P1'oscculions. 

186. 'rhere is no limi ta.Lion 9f the time within 
which prosecut ions for 

Prosecut ions for which h ff d 
there is no limitation. · t e o · .ences mentione in 

t-his section must be com­
menced :-

(c~) offences against the State; 
(b) offences relating to the Army and Navy; 
(c) false evidence and offences against public 

justice; 
(cl) offences relating to coin and Government 

stamps ; • 
(c) offences under the Indian Penal Code, sec­

tions 299 to 311 (both inclusive) ; 
(f) offences under the same Code, sections 359 

h.l73 (both inclusive) ; 

t ~{4 ffences under the same Code, sections 390 
0 \ · •-h inclusive); 

(h) offen•. . d th C d I · 
d cuments a~ er e same o e re atmg to 

0 k . and +.o trade-marks and property-mar s, 
(i) offences under 

matTiage. " same Code relating to 

vr-30 

PT. YJ, CH. XY.-Juriacliction o1/Crimi11al Oourt1 i11 
]'llr[uirie~ and Trial.. 

187. A prosecution for any of the offences 
mentioned in this section 

yc~::itation of three rn_u s~ be commenced 
wtthm three years after 

the offence is committed:-
(a) oftences against the public tranquilli ty; 
(u) offences by or relating to public servant-s; 
(c) coutcmpts of the lawful authority of public 

servants; 
(d) offences against property, except t.hose re­

ferred to in section 180, clause (h) . 

188. .A p rosecution for any othet· offence not 
expressly ]Jrovided for by 

Limitat ion of six 
months · tltis chapter or by any 

· special or local law must 
be commenced. wi th in six months after the offence 
is commi tted. 

189. The provisions contained in sections 186, 
187 and 188 as to the 

· Abetments nn(\ nt - ff tl · 
tempt-s. o: · ences terem men-

twned or refet·t·ed to, ap­
ply also to abetments of, and attempts to commit, 
those offences respectively. 

190. Iu computing the period of limita.tion 
pt·escribed for any pro­

Exclusion of time clnring secntion the t ime during 
" hich accuse<\ is absent ·h' l th' l 
from jurisdict-ion. w LC L e accuscc person 

hns been o.bsent from 
the jurisdiction of the Court having power under 
tl1is Code to_ try him shall be excluded. 

.Any person uot surrendering himself pursuant 
to a proclamation duly made under this Code shall 
be ileemed to be absent wi thin the Dleaning of 
this section. 

Hll . For the purpose o.f this chapter, o. prose­
cut ion shall bo deemed 

When prosecut ions com- to commenee when the 
mcncc. 

summons or warrant is 
applied for,. or when no such application is made, 
when the summons or warrant is issued ; or when 
the person prosecuted is m-rcsted without o. war­
rant, when the arrest is made. 

C.--Con clitimur 1'Cquisiln fo,· Initiabion of 
P·l'oceedings. . 

192. Except as hereiuafber provided, auy Act .X , 18i2, 
Presidency Magistrate HS. 140, 141. 

C?-gniznu_cc of ofienccs by District Magistrate, Sub~ Act 1~/. 1871, 
:Mag!Stratca. 

1
. . . l M . • ... -~. 28. 

l JVtstona agtstrate, 
nnd any other Magistrate specially empowered in 
this behalf, may take cognizance of any offence­

( a) upon receiving a complaint of facts which 
constitute such oflence ; 

(b) upon 11. Police-report of .such facts; 
(c) upon information received from any person Act X, 18i2, 

other than a Police-officer, or upon his own know- •· 142, JIIU'A· 
ledge or suspicion t.hat such . offence has been 1

' 
committed. 

The Local Government, or the Distriqt Magis­
trate under the general or special orders of the 
Local Government, may specially empower any 
Magistrate to take cognizance under clause (a) 
of offences, and any Magistrate of the first or 
second class to take cognizance under clause (b) 
of offences. 



109 
PT VI Cu. XV.-JurirclicliQn of Ct·imirwl Cour/6 in 

J'T. VI, Cu. XV·.- ri1dietion oj Crimina! Court• ill ' ' Inquiries ewe! Trials. 
/nfjuiritl aml 'f'rial;;. · S 

(
c) offence described in section 463, Act ~9 1 72, 

Act X, 1872, The . Local -Govermneut may empower any of any 471, 475 or ,176 of the A:i rv,' 1877, 

••· Zll, 25• 27· Mn,!!istratc of the first or second class to take cog- d h b ·-· Prosecution for ccrtnin same Co e, w en sue s. 42. 
11iu:wce under clause (c) o.f offences. offences rclntiug ,to <locu· offence bas been com-

19;3. Any District Ma.gistmte ~r Sub-divi- mcnts given in evidence. mitted by a party to any 
sioual Magistrate may proceedino('l' in anv Court in respect. of o. ~locum~nt 

Tr:m fcrof cnscs by Dis· tr:wsfer nuy case, of _1.vell 1.n eVI'deuceJ 1·11 Sttclt pi·oceedillo"• except wt th 
trkt t.ll' Sub-dh·isioua.l h ' 1 1 1 t: ke ._, · w IC 1 JC t:IS a . n cog- tol.te st•ncti'on, OI' oi·I tho complaint, of such Co.m·.u, 
!llagistrntcs. nizauce, for inquiry or • l C 

h
. or of some other Court to which sue 1 ouru JS 

trial to o.ny Magistrate subordinat~ to un. subordinate. 
Act X, 1Si2, .d.uy Mao-istrate suoordinn.to to 0. District ' f d . 'l ' t' be Act X, 1872, •· 44. o Mn"'istrate or Sub-clivi- 'l'he sanctwn re eiTC to lll u lJS se~ lOll may s.f<l70,omit-
Act XI ISH " expressed . lll g~neral ~lug the cx-

s (; • • • Cogniz:1ncc of cases t.:-ms· sioual Magistrate mo.y, to Nature of •auction tet·ms and need not no. me plan"tion. 
• · forrc.d to Suhort!mntc the full extent of · the y ' \. t X 187-Mn£,'1•trn~c. 'th h' h] h ncccssar . . the accused. person; but. 

1 ~- i3~. ;,, ,_ . 
powers Wl w JC Je as f bl f th C 

been invested under this Code, deal with any c:~se it shall, so ar as practtea e, speCI Y e onr& Act IV, 1877, 
of which snch District :Magistro.te or Sub-clivi- or other place in which, and the occasiou on s. 43. 
sional Ma"'istrato has taken cognizance and which which, the offence was committed. 11 Born. :·:6 

1 1 
° f d I s I a· t ... ' Sttch s•nctJ'on m"y be o"l•v'en "< t ~n'' tJ'Ine ,· ancl per \Yest . .i. 

1e ms trans erre to suet u 101' IDa o .tu.ag1s- ~ " " " J No nppcal 
trate. a sanction in respect. of any offence referred to in irom order 

• .\ct X, 18i2, 1!) '~. ExCCj)t ns otherwise excressly provided this sectiou shall authorise tho Court takin g accord i 11 g ""I cognizance of the case to amend the charge to one snnction, 1 . 
.! "i XI is

74 
. . by this ode or by :my h 1 1 b 1 f L R 1 ~\11 

c. - • , Co~·tll7~"~ce ?f oOcnccs by other lo.w for the time of :my ot or such offence disc osec y t 1e acts . r7. · · 
"'· IS. Courts ot ~..:sswn. . . bemg m force, no Court 197. No Conrt sho.ll take cogniza.nce of any Act X, 1872, 

of Sossiou shall take cogniznuce of any offence ns . offence punishable uml~r s . 
4
g
5

• _ 

C 
ProsecutiOn for offences h , VI , l I 1. Act X, lS7o, 

n omn of original jurisdiction, unless the accused against the State. c apte1 . oft 1e m m u s. 131. 
person bas been committed lJy o. Uagistrate duly Penal Code, except sec- Act IV, 1877, 
empowered in that behalf. tion 127, or pnnisho.ble under section 29,1-A of s. 38 . 

. ~ct X, 1Si2, Additional Se~sion J ud('l'es and Joint Sessions the same Code, unless upon complaint made by 
•· 17. Judges shaH try such ca~es only as the J.Jocal orderof, or under authority from, the Governor 

Government by general m· specin1 order directs General in Council, the Local Government or t.~em to try, or !IS the Sessions J uclge of the Divi- some officer empowered by the Governor <ien~ral 
SJOil mnkea·over to them for trial. in Council in this behalf . 

• -\ct X, l8i2, As~istant Session Judges shall . try such cases 198. No Court sho.ll take cognizance of any 1'l.ct X, 1872, 

s. JS. Aasistnnt s
0

•
31

•
011 

Jttclgcs. oJnld,Y nsf thhe DSe.ss_io. ns p . offence of which :w" s. 4GG, "" roscc~tttou of Judges J l , • .J Act X, 1875, 
u ge o t e JVJSIOn :~.nd pubhc serVAnts. · uc ge, OJ any public s. 132. 

makes over to thom by general or special order. . . servant not removable Act IV, 1877, 

.-\rt X. 18i5, Hl5. 'rhe High Court may ta.ke cognizance of from h1s office w1thout the sanction of the Gov- ~- 39. 
'· H~. nny offence upon u com- ernment of India or the •Local Govermueut is 

1 
Bomb. 

63
• 

Cogniznnce oi oil'ouccs Ly accused h J d bl ' ' High <..:uurt. mitmeut made to it in . ns sue. n ge or pu JC servant, except 
mannor hereinafter pro- WJtl~ the previous snnction of the Government 
vided. havmg powet· to order his removal, ot• of some 

<."hnrter ~865, Nonhing herein contuined shn.ll be deemed to officer empowered in this behalf by such Govern-
clause -4. a""ect t·l · · f 1 t · meut or of some Cottl't 0 th h · ·u • 1e prov1~101~s o uuy e ters pntent grant- ·h. ' r o er o.ut or1ty to 

e~ l!Ul~er the twc·n~y-fourth anil twtlnty-fifth of " Ich such Judge or public servant is suborcli-
VICtm·m, cho.ptc.r 10·1•. . nate, and ~h_ose power to give such sanction has 

A~~ 4~7.1872, l!JG . . No Court shu.ll take coguizo.n~e- not been hmitecl by such Government. 
,\ct X, 1875, (a) of any offence described in sections 172 Such Government may determine the person 
,\;t}~~·l877 p . to 188 (both inclusive) Power of Government "s by who~, and ·the 

8 40
• ' £ larosccutJOII fo~contempts of the Indian p . al to prosecution. mnnner 111 which the 

• • o wful nut.hortty of pub- , en · t' ' lie seT\'IIllts. Code, except with the Jndae or . bl' p_rosecn IOn of such 
. sanction, or on the com- • m 0 yu 10 servant IS to be conducted, and 

pl~l~t, of the. public servant concerned, 01' of his I t ab srelcdtfy the Court before which the trial is 
oltictal so pe1·1ot·; o e 1e . 

Act X. 1872, (lr) of any offence described in section 193 199· No Court shall take cognizance of n.n Actrr1872, 
L .fGS. J9:( 19" ' ff f Jl l

4
ry Act.I'',l877, l'rosccuti n £ rt .. • ,,, <>, 196, 199, 200, Prosecution forl>re•ch of o ence o. ing under As. I:.. " 

• 4l 0 or co nm 905 206 207 208 209 " chapter· XIX or· XXI ct v, 
1877

• ·~ -
• ' ~ffe~cea againat vnblic - ' ' , , , contract, <l_cf:\mntion and · "' . or s. 29. 

Juattco. 210, 211, or 228 of the offences ngnmst mnrringe, under sections 493 to 4•96 
offe . . same Code, when such Indian Penal Code (both inclusive) of the 

_ nee Is. comm1tted before or against any Court made. , except upon a complaint 
Su· exchp~ wnh the sanction, or on the complaint of 

BJlC .ourt, or of some other Court to . h' ·h ' h 200. No Court shall take cognrz' t'nce o•f .d Act X, 1872, 
Oolll't l8 subordinate ; · w IC sue ff ' , ~9 7 as. 478, 479 f,j:~:liQTdiD!ate; '~ Prosecution for Adultery. ? ence under segt/ ' "d. Act IV, 1877 or 498 of th .Ln mn s. 46 ,See 1' 

Penal Code, except upon a comp!,; made by O'Kin, 524: 
the husband of the woman 0 . ::3 absence, by 
some person who had care 'of ;,.

1E woman on his 
behalf at the time when ,· offence was com-
mitted. . , Btl 

/ 
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PT. VI, Cn. XVI.-Con•plaints to ~lagislratcs. PT. VI, Cu. XVIII.-/nquiry mto'Cat .. triable by Court'!/ 
. Suoion or li iql. Court, 

CHAPTER XVI. 

OF 00l !PLAINTS TO MAG!STR.'.TES. 

Act x, 18i2. 201. A. Magistrate taking cogni:muce of a 

of the second schedule a summons should issue 
in the first instance, issue his summons, or, if the 
case appear to be one in which nccording to that 
column a warrant should issue in the first 
instance, his warrant, for causing such person to 
appear or. be brought at a certain time and place 
beforo such Magistrate or some other Magistrate 
having jurisdiction : 

•· 144. case. on complaint shall 
Examination of com- at once examine the 

; 

plain:mt. I . h 
comp amant upon oat or 

affirmation, and the examiuntion, shall be rechtced 
into writing and shall be sig ned by the com­
plainant, and also by the Magistrate : 

Provided that, when the case has been trnus-
fen·ed under section 193 aucl the Magistrate so 
transferring it has already examined tho com­
plainant, the Magistrate to whom it is so transfer­
reel shall not be bouud to re-exainine tho com­
plaiuant: 

Provided that in any case in which a summons Act X, lSi!!, . 
should be issued under the fore0aoing part of this 8

: 148
1
• .. ~'"' 

. '£ h ~r . b )' ••••• vv-sectJon, r t e IJ ag1strate sees reasons to e 1eve 
that the accused is about to abscond 01' will not 
obey the summons, he may, after recording his 
reasons in writing, instead of issuing a summons, 
issue 11 warrau t in the :first instance for the arrest 
of such person. 

ActiV,lS77, Provided also that where tho i\Iagistrn.te is n 
s. 30. Presidency Magistrate, such examinatiou may be 

on oath or afii.rm:1tion or no t as the Magistrate iu 
each case thinks fit, nnd the Magistrate mn.y, if 
l10 t hiuks ilt, before the mattet· oE the complaint 
is broug}1t before him, require iG to be reduced 

206. Whenever a Mag-istrn to issues a summons, Act X: 187!!, 
he may, if l10 sees reason A~ fv1.187~ .Magistrate m:\y dispense so to clo dispense with cs, :li.' 1

' 

wtth person:\! attendance of the personal n.ttendance 

to writing. 

Act X, 1872, 202. If the Mngistrato is not competent to 
"· H5. entct·tn.in the complaint, 

Pt·ocedurc by Ma!,~stmto he shall refer the com­
not empowered to cntcrt3in plai nn.nt to a Magistrate 
co111pl:unt. I . . . d. . d 

1:\VJ\ig JUri S I CtiOll,, an 
jf tho complaint has boon made in wri ting , shall 
return it for presentation to the proper t ribunal. 

aceusetl, 
of the accused, and per-. 

mit him to appear by his pleader. 

But such Magistrate may, in !1is discr0tiou, at 
any stage of tho proceedings, direct the personal _ ~­
n.tteudance of the nccusec~, and, if neces~ary, en- Ac;,~i.' ,s,,, 
force such attendance m manner herembefure 
provided . 

CHAPTER XVIII. 
Act x, lSi::!, 203. ~f any Magistmte other than a P resi- Or INQUIRY INTO CASES TRtABL}; BY 'I'IlE CoURT 

s. 14G., deucy fi!acr istrate sees or SJ,SSION OR HIGH CouRT. 
Postponem ent of issue of r easo n to 0 distrust the 

process. t rn th of n complaint 207. .Auy Presidency :M'ogi trate, District A<•t X, 18i2, 
which be is auth01•ized to ente1·tain, he may post- · . . i\Iagistratc:Suh-divisional •· 143, ,.,, . 

h Power to commtt for t11al. M . t t l\( · t £ t~Julcd to pone the issui ng of process for compeJJiug t e : ngts ra e, a,g1s !'a te~ High <.:·•~r:. 
attendnnce of the person co mplained !lgaiust, and the first class or any :Maa-1strate empowered m th1s 
mn,y direct a previous iuquiry or iuvestigatiou to !Jehn1£ by the ~ocal Go\·ernment may c?mmit 
be made by means ?f any ,. .,llicer imme.tlia~ely mtl pe1;son for t.rml to the ~ourt of Sesswu or 
subordinate to such .Matrj•·Crate 01· of a Pohce- H1gh Com·t for any offence trmble by such Court. 
officer or in such othe;v1~ode as he thinks fit, fo1· Tl li 

11 
· d h 11 b 1 t d 

the pr;rpos~ of asce,.,;[J;iniug the tru th Ol' falsehood j 208• le 0 owiUg p~·oce u:·e s a 0 a\ 0Pf 0 .-\ct fs'!! 1872, 
f ·h 1 · h , · . . • • m mqun·1es Je ore s. . 

o t e comp a~ I Procedure "' m<Jlnrtes Ma"'istrates where the 
IE suc~·:.rquiry or invesl'.igntiou is made by prepnratory to commltlnent ~n~~is triable exclusively Act IV. 1877, 

n~e~n%:': some person other than au ?fficer e:rer- by a Court of Sossion or High Court or, in the 8• 81. 
ClllJ?S any of the powers of a Magls&mte Ol' a opinion of the Marristrate ouooht to be tried by 
TtflJc·e-oflicer, snch person shall exercise .all the such Court. · 0 

' 
0 

rpowers confet·red by this Code on an officer· iu 
/ charge of a Police-station, except that he shall not 209. 'l'he Magistrate shall, when t?e accused Act X, 187~ • 

. / have power to nl'l·est without warrant. . . appears or rs brought :s-190, 191 / I Tak>ng of cvtdencc pro· before him proceed to -nd pam. 
,..·Act X, 1872, 204. 'l'he :.Wacristrate before whom a complaint duced. h tl ' 

1 
· t ('f Ac~ IV, 18'17 

·• s.l4'l, para. l, . . " . ·, 1 'f f ear · 10 comp mnan 1 · a. 82. 
A J, 187i, DISrntssal of complamt. 13 m~(.e may, 1 a ter I any) and take in mnnner hereinafter provided 

s. 
32

· plainant there is · b · _ex_atdmlng the ffi C?m- , all s~ch evidence ns may be produced in support 
1~ 15

. ] 0
. gmen& no su CJent of the prosecution 01' in behalf of the accused. ground for proqeedmg, d1swtss the complaint .. 

CllAPTER XVII. 
I If the complainant or accused applies to the Au~ 

Magistrate to issue pro- A t 
Process _ror production of cess to compel'the attend- c 

I further evidence, f 1 't 11-2. 
ance o any WI ness or 

OF THE CoMMENCB~r~tNT OF Pnoe&EDlNGS.BEl'ORE I the production of any document or othe1• thing, 
MAGJSTI,ATEs. the :Magistrate shall issue such process unless, 

205. If in the opinion of a Magistrate taking ~or reasons to be recorded in writing, he lleet~Js 
A~~ ~7• ~~J;. cognizance of a case 1t unnecessary to do so. • 
A 3t f~· 149. Issue of process. there is sufficient The Magistrate may, before summoning dY 
~8 ~i718~~· ground for believing that any person has com- witness on such application, require that his 
34, 35.' ' mitted an offence, he shall, if the case appears to reasonable expenses incurred in attending for the 

be one in which according to the fourth column purposes of the trial be deposited in Court. 
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\'1, OIL X'liii.-btquir!f into C«8t8 t>·iahlc by Co,;rl OJ 
• Sea1ion o1· Hiyh Oourt. 

Nothing in this sectton shall be deemed to re­
quire a. Pre~i~ency Magistrate to record his 
reasons m wntiug. 

X, 1872, 210· When the evidence referred to in section 
s.l!l5, omit- ' 2 1 b tl · tin,. the ,,.

1 
09 nm sue o ICr el'l-

• • 
1 

i1tlo cas~.s t,-iable by Com·t elf 
rT. VI, C!f· XYIII--ll::J:!~~~~~ 01• Jiigh Court. 

n· . . l tbject wbo is 
jointly with a European nt!s 1 51

, to be tried, 
about to bo couimitted for ~n~l,. or ·ae and the 
before the Hiah Court on n SIIDJiat ch~.ro ' ds 

0 b t th . snffic1en t groun Mao-ist rnte finds t a ere arc . 1 11 m-
o · · th d f r· trnl be s 1a co forcom1mttuw e accu se 0 , . ' • h 0 ·t 

mitltim to t~ke his t rial before _the lhg our 
1.. • ten acousc!l person to ' ( · ~ } th •·xp n'!nt10ns. ue !lischnrgccl C.ei)Ce 1L any OS e 

Act 1\', 187.7, · 1\'[nn-istrnte may of his 
s. 87, onut. · 0 b 1 

and not before the Court of Sesswn. 
. " 1er section AcL X., 1872, 

216. .A. comnutment once mnue UJH · s. 19i, cx-tiugtbecx· own mot•JOn ~ause io be Jlroduced bas eon fa. ;:e ~J, 
J>l:mntions. and the Mag1st.rato hns cxnmmed the accused m 

regard to such matters connected with the accu­
sation as the 111al!isf.rate thiuks fit, such Magis­
trate shall, if he finds that Lhereore 110t sufJicieut 
grounds for committing the accused person for 
triul, discharge him, unless it appears to the 
Magis trate that such person should be tried before 
l1imself or some ot.her i\lag isLt-nte, in which case 

214 or 215 by a compe- plnnnt iou. 
Q UOShWP COJlllllil.ntCUtS tent nino-istrnte ca.n be 

under section 2H or ~1 5. h '1o ·b the Hi o-h qu as ec y o 

Court only, and only ou n point of law. 

j{ 

21 ~1 When the accused has g iven iu nny list Act X_, 1872, 
. . . . . . s. 3:.8. 

. of witnesses under ~ect1?n Act 1 v., l8ii, 
Summons to mtncsscs f~r 212 nnd hns been commit- s. 92. 

I he shrill proceed accordingly. 
clcfcn~o when nccusc<l ts t ed for trial the M aO'iS­
comnultcd. tr:.tte shnll s~mmon s~clt 

t
\ct X, 1872, 2H. '~7hen, upon such evidence being t aken 

h&. 106, HIS. d b ' t ' (' f 1\..t)\' 1ST . llll SUt' exaUlii.H1 10n 1 

~ 
· o•s • -. ~! When cbnrge to to be ll.ll)' } be1·" n- I·1r de tl· 

of tl1e witnesses included in the list as have not 
been compelled to appear before himself under 
section 2!3 to nppem· before the Court to which 
the accused has been committed : 

,., o.: • fromoJ '· ..ub 1 t , .lO 
·\<-t I\', 1877, . · 1\i:wist ra.te finds that 

::~ 89 omit- th ffi · t d 9 f . · · 1 

I tin"' pnras ere are su · ClOD grouu s :or con11mttm g t 1e 
. :: ~::.1-1. · accused for trial, he shall frame n charge under 

his hnnd, declaring with what offence tho accused 
is chargecl. 

Provided t.hnt where-such person hns been com- Act X., 1872, 
mitted to the Hig h Court, the Magistrate may in s. 359. 

his discretiou leave such witnesses to be sum-

~·L X1·~i 1872, .A.s soon as 'the charge has been framed, it slmll 
•. ..u. b d l 1 . l i\..t :X., 18i5, Chm·gc to he cxplninc<l, e r011 nne ex p nmec to 

moned by the Clerk of f;he Crown : 

Provided :.tlso that if the Magistrate thinks 
that any wi tness is in­

Rcfusnl to. summon . un- eluded in the lis t for tl .. 
, h. 1~. _ nuu copy furnished, to the accused nud a copy 
1\ct l\ .,18,7, accused. thereof shall if he so 
; ~- !IO. require, be given to him free of cost. ' 

ucccssary w1tncss unless ,. . H:: 

i 
deposit utndc. purpose or vexatiOn m· 

~ct :X., 1872, 212. The accused shall be required at once to 
L~~~~~·!Sii, . . · g-ivein, orally orirrwrit-

. . d~lay, or of defeating tho 
ends of JUStJC~, the_ Mng 1st1·ate may require the r. L. , 11. :3, 
accused to sat1sfy lmu that there are r easonable Calc. 582. 
grounds for believing that such "ituess is mat-e-

1 

ftl Ltst of ~~ttncsscs for ing n list of '·1 e l)OI" 0 
"· " • !lcfcnco on t.rtnl. . ' " L S US 

(rf any) whom he wishes 
to be summoned to give evidence on his trial. 

Jj 'fhe Magistrate may in his discretion allow the 
Furtltet· list. accused ~o gin• . in any 

1 • fur ther hst of Witnesses 
at a sullscquent time, nnd nothing in this section 
shall be deemed to preclude t.he nccused from 
g-iving, at any time before his trial before tho 
High Court, to the Clerk of the Crown n further 
list of the persons whom he wishes to be sum­
moned to give evidence on such trial. 

213. 'fhe Magistrate mny in his discretion x .. 1872, 
·•oo 

1\·, "t87i, Power of Mngis1.rnte to 
~ummon and exn.mine nny 
witness named in any list 
given in to him under 

•· !ll. ex11mino such witnesses. 

I;ial, nud if he is. not so satisfiet1, may refuse to 
.sum~10u the Witness, or before smnmoniu,. him 
rcqmre s_uch sum to be depositecl ns such llfa ,.is-
trate. ~hmks 110cessary to defray the expens~ of 
obtauuug the atteLtdauce of the witness. 

218. Complainants n"rl witnesses fOI the sect.F · · · pro- Act X., 1872, 
_Bond or complnioaut.uml '10? n11d defence, · s . 360. __ 

wttuesees. whose ••H,eudauce before Actn;. ,!Sn, 
. . . the Court ~f: Session ot• s. 93. 

ll1gh Court IS necessary, aucl who app~;, , b f 
the 1\iagistrate, shall execute before liim" , e oai'e 
b. a· h non s 

Ill mg t emselves, to be in attendance w1 ll d 1 c . . '"1 ca e upon at tIe our~ of Sess10u or Hio-h Court 
t~. prosecute or to give evidence, as the ~ase may 

section 212. 
214. When the accused on being required to H any complainant or witness refuses to attend 

. . 1" t d D t t" . before the Coui·t f 
Order of comlllitment. g:Ive m a IS un. cr sec- e on 1on m custody in S . o 

t10n 212 has dechned to cnsc of rclusnl to nttotul ession or High Court, 
JlarL d'? so, or w~en he ha~ given in such. list and the or to execute rccogniznncc. o~· to execute the. recog­

Wltnesses (1£ any ) mcluded therem whom the the Mng' t t d nJzance above directed 
,,. . t t d . . h . "qls ra emay etain hi . d ' ~uagis ra e es1res to examme ave been sum-· he execute 1 b · m m custo y until 
~onod and e:xamined under section 213, the Ma- at the Cou~t s~c S O~Hl, or u1_1til his attendance 
gtstrate may make an ordet• committing the ac- ed wh tl es_siOn or High Court is requir­
cuse~ for trial by the High Court 0r the Court of tody to :he Ce Ma1lstmt? s~all s~nd him in cus­
Sessl_on (as .the case. may be), . and (unless the case ma be ourt 0 SessiOn Of High Court, as the 
:Magtstrate lB a Presidency Magtstrate) recording y · 

,the reasons for such commitment. 219. When the · enqulry is concluded, the Act X Is-·> 
1872, 215. If any person (n?~ being. an·European Copies of dopoaitions. accused shall, if he de_ e. 20i. '-· 

Person cb&rP.l iDMnfas· British subJect} is accus- time before the trial b ~and~ them a reasonable Act til' 1875, 
~ jolntlb. mth European ed before a Magistrate the depositions. S~ch ~0 u:rnshed with copies of a. . · 
Bntiah IU ~ect: . other than a Presidency expense unless the M P1tes shall be made at his 

l!t:·M.:agiistJ:·ate of having committed an offence con- them free of cost. agiS rate sees fit to give 
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Pl'. VI., Cu. XIX.~TJ.e Cltarac· 
Ac~ X., 1872, 220. When the accused is committed for ~rial, 

PT. VI., Ca. XIX.-;!'l<e (J/t!J.rge 

either in English or in t~e l~nguage of the Court. 
s. 

2
0
2

• . · the Magistrat!'l shall1ssue 
~ommitment when to be an order to such person 

nobfic<l. as may be appointed by 
the Local Government in this behalf, notifying 
the commitment, and stating the offence in the 

If the language of the charge is not understood by 
the accused, the charge shall be interpreted to 
him in a language which he understands. 

If the accused has been previously convicted of Act X., 187 , 

.Act XI.,J874, same form as tho charge, unless the Magistrate is 
s. 15. satisfied that such person is already aware of the 

commitment and the form of the charge, 

. ff d 't . 8 118 . . any o ence, an 1 IS A tX 1572 Previous conviction intended to prove such 43c9 1 't ,a. 
when to be set out. . . . • ~ p:Lra, 

preVIOUS COnVICtiOn for the Act IV. ,1877, 

Act X., 1872, and shall send the charge, t.he record of the 
s. 198. enquiry and any weapon 

purpose of effecting the punishment which is to s.M,~t p.Qra. 
be awarded, the !act of the previous convictrion 

Charge, &.c., to he for- or other moveable thing 
·warded to H1gh Court. hi h . t b d d w o 1s o e pro uce 
in evidence to the Court of Session or (where the 
commitment is made to the High Court) to the 
Clerk of the Crown or other officer appointed in 
this hehal£ by the High Court. 

221. The Magistrate may summon and Act X., 1872, 
s. 357 ,parn. 2. 
Act!\ .,1877, Power to summon supple­
s. 91, para. 4, mcntary witnesses. 

examine supplementary 
witnesses after the com­
mitment and before the 

commencement of the tri~l, ami bind them over 
in manner he1;einbefore provided to appear and 
give evidence. 

St~ch examination shall, i£ possible, be taken 
in t·he presence of the accused, and where the 
:Magistrate is not a Presidency Magistrate, a copy 
of the evidence of such witnesses shall, if the ac. 
cusecl, so require, be given to him free o£ cost. 

ll'\Ust'be stated in the charge. If such statement 
is omitted, it may be added at any time before 
sentence is passed, but not afterwards. 

Illrtst·rations. 

(a.) .A is ch~rged with the murder of B. 
This is equivalent to a statement that A's net fell 

within the definition of murder given in sections 299 
and 300 of the Indian Penal Code; that it did not 
fall within any of the general exceptions of the same 
Code; and that it did not fall within any of the five 
exceptions to section 300 ; or that, if it did fall within 
exception 1, one or other of the three pl'OVlsos to that 
exception applied to it. 

(b.) A is charged, ·under section 326 of the Indinn 
Penal Code, with voluntarily causing g1•icvons 11\lrt 
to B, by means of au instrnment for shooting. Tbis 
is equivalent to a statement that the case Will! not pro­
vide'd for by section 335 of the Indian Penal Codo, 
and that the general exceptions did not apply to it. 

Act X., 1875, 222. Pending the trial, the Magistrate may, 
5

• 2?. __ subject to the provisions 
(c.) A is accused of murder, cheating, theft, extor­

tion, adultery or criminal intimidation, or using a fnlse 
property-mark. 'l'he charge may state that A com­
mitted murder, or cheating, or ~heft, or extortion, or 
adultery, or criminal intimidntion, or that he used a 
also property-mark, witho!lt reference to the defini· 
tions of those CI•imes contained in tho Indian Penal 
Code ; lmt the sections under which tire offence is 
unisbablo must, in each inst·anco, be Feferred to in tho 
charge. 

Act 1\ ., 18n • Custody of accused pend· f h' C c1 d' 
•: 89, para. 3, iug trial, · o t IS . o e re~ar mg 

the takmg of batl, com­
mit the accused, by wal'l'ant, to custody in such 
jail as may from time to time be appointed by 
the Local Government in this behalf. 

CHAPTER XIX. 
OF TH'E CHARGE. 

(d.) A is charged, undev section 184 of the Indian 
Penal Code, with intentionally obstrgoting a sale of 
property offered for sale by the lawful authority of a 

Fonn ofGha·rrtes. public servant. '£he charge should be in those 
·,Act X., 1872, 223. 

~. 439, 
.Act IV. ,1877, Ch;.rgc 

s. 94. offence. 

words. 
Every charge under this Corle shall state h 

to state the offence with which the 224. The charge s all contain such particulars Act X., l87 , 
. . as to the time and s. 440. 

accused is charged. Pnrt~eulnrs ns to t1mo, place of the ll d Act1V.,187i 
place ilns:l person. a ege s. 95. 

If the law which creates the offence gives it . . offence, a.nd the person 
any specific name, the (1mming lnm) agamst whom, Ol' t.he thing in 

Sj>ccific name of offcnco ff b d 'b d f h' h 't · d 
fi . d . . o ence may e escn e rt•.spect o w 1c , 1 was comm1~te , as are reason-~u 1c1ent cscr1phon, 

in the charge by that al)ly sufficient to give the accusecl notice of the 
name only. matter with which he is charged. • 

If the law which creates the offence .does not 225. When the nature of the case is such that Act x., 1872, 
give it any specific nmne, . the particulars mentioned s. 441. 

Howstnt~d \vhereoflimce s ch of the definition . When mnunorofcomm1t- in sections 223 and 224 Act lV.,l877, 
hns uo spec16c name. ~ mu . tmg offence must he stated. d . a. 96. 

01 the offence must be j o not g1ve the accused 
stated as to give the accused notice of the matter suflicient notice of the matter with which he is 
with which he is charged. charged, the cha11ge shall also contain such pnrti­

cula~·s of the manner in which the alleged offence 
The law and section of the law against which ·was committed as will . be' sufficient for that 

the offence is said to have been committed sh!)Jl 
be mentioned in the charge. purpose. IlluBt1'ations. 

The fact that t-he charge is made is equivalent (o.) A is accused of tho theft of a cortainarticlo at 
What implied in chnrges. to a statem.e!lt that o~ery : a oertain time and place. The charge need not. set 

legal cor,d1t10n required out the manner in which the tltoft was effected. 
by Jaw to consti~ute the oftence charged was ful- j' (b.) ,t is accused of cheating Bat a given time 
filled in the p!!-rtlcular case. and place. The charge must set oat the manner in 

In the Presidency-towns the charge shall be I which A cheated B. 
'vl'itten in English; elRe· ; (c) .. A is accused of giving false evidence at a 

Lanilung~ of oh11rge. where it shall be written ' given t1me and place. The charge must set out that 

VI.-31 
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PT. VI, Cu. XIX.-T!&e Cltnr{Je. 

Pr. VI, CB, X.IX.-ThelY!arue. J d f the High Court, shall, 011 
'd gi_ven by A which is alleged the Crown, a u ge 0 nd consider .it, and 

portion of the en once receipt of t.he charge, peruse ~expedient so to do, 
to be false. Tl bl' e may, if it appears neces3ary OI . e ard 'to the 

(d) A is accused of obstructing ' n p~ IC.s r- alter, or re-draw the same, havmg rt f! ed in this 
vant.' in dischnrgo of his public functions ~ a f~~n rules as to the form of charges con am . time' and plncc. The cbn-rge must B? ou c 

· h' h • obstructed Bin the dtschnrgc of Code. Act X., 1875, 
manner m w 1c .a. • • · 'tted to the Court s 8. 
his functions. . . 229. If a prisoner IS comm~ H' h Court Act'x., I872, 

(e.) ..d is accused of tho murder of B nt a gtven . of Sess10n or 1g J Il s. 446. 
time and place. The cbnrgo need not state the man- How Court of Scss1on without any charge at a 
nerin which A murdered B. . . . may de"I with chargo. · the Court or (iu the case · 

(i) .A is accused of disobeying a d~rection of tho of a High Court) the Clerk of thA Crown or a 
law with intent to save B from pumshmcnt. Tho Judge of the High Court may draw up a charge,· 
charge must set out the disobedience charged and having regard to tbe rules la:;t aforesmd. . P 
the law infringed. If a pri'soner is committed upon a chnrg. ewhiCh (gJ .A is accused of dncoity. The charge shonld d b 
state that A conjointly with font• o: more o~hers the Court, upon reference ~ the procee. mgs . e­
committed robhllry and thereby committed dac01t!. fore the committing :M:ag1strnte, considers lrn· 

.Act XVIJJ, 226. In every charge words used in descnb- proper the Court may draw up a charge for any· 
8" ing an offence shall be offeuc~ whicli it considers to be p~·o:--ed by t~e 1862

' "· - Wort!s·io chars,•• taken deemed to have been used , evidence taken before the committJjlg Magis· 
in scoso of Penal Code. in the sense attached to trate. 

h I d. P l C d h 1· t' of Act X 187·7 them respectively by t e n 11m ena 0 e. 230. Any Court may, upon t e app ICa 1011 •• :«.
4

,
44

5: 
Act X., 1872, 2:27. No error in stating either the offence or the accused, or of t~e Act x., 1875, 

•· ~_43. the particulars required llfllgistr:ltc mlly alter prosecution, or upon ~ts as. 9, IO. 
Act*., 18]5, Effect of errors. to be stated in the charge, charge. own motion, alter any Act.1V.,l877, 

•• -
4

• ffi th . d . . ss. 99, IOO • .Act1V.,I877, and no omission to state the o ence or ose charge at any time beforeJU gment IS pronounc-
s. 98. pai-ticalars, shall be regarded at any stag~ of the ed, or, in the case of trials before the ~ourt of 

• cnse as material, unless the accused was m fact Session or High Court~ before the verdiCt of the 
misle.d by such error or omission. jury is returned or the opinions of the assessors 

fllustrations. · are expressed. 
(a.) .A is charged, under section 242 of the Indian Every such alteration shall be read and ex-

Penal Code, with " having been in possession of coun- lained to the accused. 
terfeit coin having known at the time when be became 1 P . !\. t X I

87
., 

possessed t-hereof that such coin ~ns c?unterfeit," the 231. If the alteratiOJ?- is su~h that proceed1~g • ~. "
4

47. ., 
word "fmudulently" being omttted m the charge. 1mmedmtely With the tr111l Act x., 1875, 
Unless it appears that A was in fact misled by t~is . Wh";'l trial m"y .proceed is not likely,in the opinion s. II, 
omission, tbe error shall not be regarded ns rnu.terml. ~~mediately nfter altern· of the. Court, to prejudice Act IV.,1S77, 

. b . B d th tiOu. d. h' d f s. lOI. (b.) A is charged With c e~tmg , an o. man- the accuse m 1s e e~ICe 
nor in wh.ich he c~eutccl B IS not set out. m the the Court may in its discretion, af~er m~kmg 
charge! or IS set oat ~ncor:ectly. A defends himself, such alteration, proceed with the trml as If the 
cal~s wttnesses, and g1ves hiS. own account 9~ the t-rans- altered chargG had been the original charge. 
act1on. Tbe Court mn.y mfer ft·om tb1s that the . . . A t X 

187
., 

omission to sot 'oat the manner of the cheating is not 232. If the alteration IS such tlmt proceedmg c 448 -, 
material. . · immediately with the Ac~ x. ·1875 

When new tnal mny be · 1 · l'k 1 · th · ' ' ( o.) .A is charged with cheating B, and tbe manner directed, or trialauapcndc<l. t~la IS 1 e Cy' m e opl- A at~~· 
1877 in which be cheated B is not set out in the ch[l.rge. mon of the onrt, ·to pre- 0 

10
;,• • 

There were many transactions between A and B, and judice the accused in his defence, the Court may s. -· 
A had no means of knowing to which of them the either direct a new trial, or suspend tbe trial for 
cbar~e referred, and offured no defenc.e .. The Court such period as may be necessary to enable him to 
may mfer from such fac~s ~bat the o~tssw~ to sot out make his defence to the altered charge ; and nfter 
tbo ~anner of the cheatmg was, tn thts case, a . hearing his defence, the 
matertal ?rror. . AdJournment. Court may if it think fits 

(cl.) A 1s charged wtth the murder of Khoda Baks~ further adjourn the trial to admit of the appear­
on the 21st J?nn11ry. In fact, the murdered person 8 ance of any witness whose evidence the Court 
name was Hrudar Bnksh, and tho date of the murder 'd · I h 
wua tho 20th January. A was never charged with cons1 ers .to be materia tot e c.ase,: or who the 
any murller but one and had peard the inquiry before accused w1shes to be summoned 10 h1s defence • . 
the Magish-ate, whi~h referred exclusively to the case 233. Whenever a charge is altered by the Act ! fo1872, 
of Ha.idar Baksh. The Coru·t may infer from these . Court, the complainant .A:t x, ·1875, 
facts that A .was no~ misled, and that the error in the cJ!~~\~~~tncsscs when and the accused shall be a: 15, o~it· 
charge was Immaterml. allowed to recall and tms d~nng 

( ) • ha d 'th rd · n 'd B ksh · · h . ' the tr1nl. e. a was c rge m . mu enng .uat ar . a e~amme Wit reference to such alteratiOn, 8i!lY Act IV, 1877, 
on the 2~th January and Khoda Baksh (w~o tr1ed to Witness who n1ay have been examined. s. 103. 
arrest htm for that murder) on the 21st January. · X 
When. charged for the murder of Haidar Baksh, ~e 234. If the offence stated in tl1e altered cha~ge A~: 45

0
.1872• 

was tned for the murder of Khoda Baksh. The w1t- s•- f . . is one for the prosecut1on Act x, 1875 
t · his d f 't · tl "'Y o proccedmf!S 1f • nessea pre~en m e ence were w~ neeses m ~e proaecution of offonce 

10 
,.1. of which previous sane- a 16. 

case of Hruda~ Daksh. The Court may mfer ~rom thls tered charge require previ- tion is necessary, the case Act IV, 1877, 
that A was miSled, and that t~e error ~as materia.!. ou~ sanction. shall not be proceeded ·a. 104· 

1876,. 228. When any person IS comm1tted for tnnl mth·until such sanction is obtained unless sane· 
Procedure ou commit. before a High Court, th.e tion has been already obtained for' a prosecution 

.mont to High Conri. Clerk of the Crown, or, 1f on the same facts as those on which the altered 
there be not a Clerk of charge is founded. 

\ 

"'·, 



.Fr. VI., Cn.-XIX.-21' ,.., · . 11e vllar[Je. 

A~~ ~i_ 1872; _ 235. If any Appellate Court, or the High 
Effi . Court in the exercise of 

Pr •. VI, CH. XIX.-The Cllarge. 
III.-!£ several acts, of which one or more 

III.-Acts severally con- than one would by itself 
stitutiog more tbnn one of- constitute . an offence; 
fence, but collectively com- form, when combined, a 
ing within one definition. different offence, the per• 

.ActXI, ISH 
a. 40. 

ect of mnterull error. its powers of revision, is 
of opinion that any person convicted of an offe~ce 
was in fact misled in his defence by an error in 
the charge, it shall direct a new trial to be had 
upon a charge amended ·in whatever manner it 
thinks fit. 

If the Court is of opinion that the facts of the 
case are such that no valid charge could be pre­
ferred against the accused in respect of the facts 
proved, it shall quash the conviction. 

.A is convicted of an offence under section 196 of 
the Indian Penal Code, upon a charge which omits 
to state that he l'"Ilew the evidence which he corrupt­
Iy used or attempted to use as true or genuine was 
false or fabricated. If th0 Court thinks it probable 
~hat . ..d. had such knowledge, and that he was misled 
m h1s defence by the omission from the charge of the 
statement that he had it, it shall direct a ne'IY t1•ial 
upon an amended charge; but if it appears prob~ble 
!rom the proceedings that A had no s.uch knowledge, 
1t shall quash tho conviction. 

Joincler of Ohcwges. 
Act X, 1872, 236. There must be a separate charge for every 

s. 452
• S t r distinct offence of which Act X, 1875, eparo. e cbo.rges or · d 

s. 17, o.d<ling distinct offences any person IS accuse be-
" before the ' fore the Magistrate and 
Magistrate." every such charge must be tried separately, ex-

Act IV, 1877, t . th . d . . 
s. 105. cep m e cases ment10ne m sectiOns 237, 238, 

239 and 242. · 

Ill·ustration. · 

.A ·is accused of a theft on one occasion, and of co. us­
ing grievous horton another occasion. A must be 
separately charged and separately tried for the theft 
and the causing grievous hurt. . 

.Act~ · 18~2, 237. 'When n. person is accused at the same time 
s. 4..,3 ,omt t- f ff 
ting the l\Ioro offences than one O more o ences than one 
~:r.plano.- of same _-ki!'<l mo.y be of the same kind, commit­
tlon. chargc<l IVJtlnn a year of t ed against the same per-

Act X., 1875, each other, 0 ' th' f 
•· 18, Mi<l- s n w1 m ono year o 
ing"against each other, he may be charged with and tried at 
the same one trial fo1· any number of them not exceeding 
person." h 

I.L.R.,3Calc. t reo. · 
540. 

Act 1V.,I877, 
s. 106 ; cf. 
24 and 25 
Vic. , c. 96, 
s. 5. 

Act X.1 1872, 238. I.-I£, in one series of acts so connected 
s. 45<1, orni t- t th t f h 
tiug ~-.iJlus- I.-Trinl of more than oge eras iO orm t e 
trntioh (i). one offence. same transaction, more 

Act X. 1875, offences than ono are 
.A. ~-~~· 1877 committed by the same person, he may be charged 
~. 1o7. 'with, and tried at one trial fo1·, every such 

offence. 

II.-If the acts alleged constitute an offence 

son accused of them may be charged with every 
offence, or any of the different offences, which he 
may have committed; but he shall not receive for 
such offe-qces, collectively a punishment more 
sevet:e than could be inflicted for any one of such 
offences. · 

lllustratio11s. 

to paragraph I-

(a.) .A rescues B, a person in lawful custody, imd in 
so doing causes grievous · hurt to 0, a constable in 
whose custody B was. A may be separately charged 
with, convicted of, and punished for, offences under 
sections 225 and 333 of tho Indian Penal Code. 

(b.) A has in his possession several seals knowing 
them to be counterfeit and intending to use them 
for the purpose of committing several forgeries pun­
ishable under section 466 of the Indian Penal Code. 
A may be separately charged with, convicted of, 
and punished for, the possession of each seal under 
section 473 of the Indian Penal Code. 

(c.) A, with intent to cause injury to B, institutes 
n. criminal proceeding against him, knowing that 
there is no just or lawful ground for such proceeding. 
.A also falsely accuses B of having committed an of­
fence knowing that there is no ju~t or lawful ground 
for such charge. A may be separately charged with, 
convicted of, and punished for, two off!lnces under 
section 211 of tho Indian Penal Code. 

(d.) A, with intent to cause injury to B, falsely 
accuses him of having committed an offence, know­
ing that there is no just or lawful ground for such 
charge. On the trial A gives false evidence against B, 
intending thereby to cause B to be convicted ~f a 
capital_offence. A may be separately charged w1th, 
convicted of, and punished for, offences under sec­
tions 211 and 194 of the Indian Penal Code. 

(e.) A, knowing that B, a female minor, has been 
kidnapped in order that she may be subjected to 
grievous hurt, wrongfully confines her and detains 
her against her IVilliiS a slave. A may be separately 
charged with, convicted of, and punished for, offences, 
under section 368 (read with 367) and 370 of the 
Indian Penal Code. 

(f.) A, a with six others, commits tho offences of 
rioting, grie'vons hurt, and of assaulting, a public 
servant, endea.;ouring in the discharge of his duty 
as such to suppress the riot. .A may be separately 
charged with, convicted of, and punished for, offences 
onder sections 147 and S25 o.nd 152 of the Penal 
<lode. 

(g.) A threatens B, 0 and D at the ~mmo time 
with injury to their persons with intent to canso 
alarm tn them. A may be separately charged with, 
convicted of, and punished for, each of the three 
offences onder section 506 of the Indian Penal Code. 

II 0 "' f 11. · falling within two or 
.- ne ouence a mg t d fi . . 

·within two definitions. more separa e e n1t10ns 
of any law in force for 

the time being by which offences are defined or 
punished, ~he person accused of them may be 
·charged mth each of the offences so committed · 
but he must not receive punishment more sever~ 
than could be inflicted for any of such offences. 

(h). A intentionally causes the death of three 
persons by upsetting a boat. A may bo separately 
charged with, convicted of, and punished for, each 
of the three offences under section 302. of the Indian 
Penal Code. 

I 
The aoparate charges referred to in illustrations (a) 

to a,) respectively may be tried at the samo time. 



.Pr. VI, CH. XIX.- Tl•e Chorye. . 
to paragraph II-

(iJ. .t1. Wl.'ongfully strikes JJ with· a cane· A may 
be separately charged with, and convicted of, offences 
undo!.' sections 352 and 323 of tho Indian Penni Code ; 
·but the Presidency Mngistrnt.c wbo trie~ hiln may not 
inflict a more severe punishment tha-n 1f ho had. con­
victed him under section 323 only. . 

Pr. 'vr, en. XIX.-Tlte C!tary'e. 

. bo charged with having· . 
n-nd chentmg, or he mny. . g stolen property' or 
committed theft, or recei~ t' . . 
criminal breach of tt·ust, or c Ie~ mg. . ection 239' Act X, 1872, 

24..0 If in the case mentiOned Jnd s. barged s. 456. 
· ' the accuse JS c . Act X , 1875, 

When ,. person is charged . h offence, and 1t s. 21. 
with one offence, ho cnu be Wlt 011~ 'deuce that Act IV, 1877, 

(j) . .t1. wrongfully kills a buffalo worth si:d! rupees, 
belonging to B, and than moves the cttr~ss Ill . order 
to take it dishonestly out of B's possessibn ~1thon t 
B 's consent. ..d may be separately charged mth, and 
convicted of offences under sections 429 and 379 of 
the Indian Penni Code ; but the Presidency Magis­
trate who tries him may not inilict n more severe 
punishment t!Inn if he hnd convicted him under sec­
tion 4·29 only. 

convicted of nnothor. appears m evl . h h s. 109. 
he committed a different offence for w.h~c 

6 0~ 
might }IaVe been charged u~e~ ~le r~~~S~:nce 
tha t sect ion, he may be convlc e . o 1 h tt"h 
which be is shown to . ha~e commltted, at o o 
he was uot charged With It. 

lll1tst;·ation. 

A ·s ~barged with" theft. It n.ppears that he com­
mitt:d tho offence of criminal breach. of h 'Ust ! or that 

I 
(k). Severn I stolen sacks of corn are made over to A 

and B, who know tboy are stolon property . . .tl. and B 
the1·oupon voluntarily assist each other to conce11.l 
t.he s~;~cks nt tbe bottom of n gmin.pit. 4 and B may 
be separately charged with, and oonvicted o!, offences 
under sections 411 and· 414 of tho Indmu Ponal 
Code· but the Presidency :Magistrate who t ries them 

·mny ~ot inflict n severer punishment t~au if he bad 
-convicted them under one of thoso sections only. 

(i) . ..d dishonestly uses n. forg~d document ~s ge­
nuine e"!'idcnce, in order to conv10t B, 11. pnbhc ser­
vant, of nu offence under section 167 of tbe l udia.n 
Penni Code. ..d mo.y be separn.tcly charged with, n.~d 
convicted of, offences under sections 471 rend With 
4-66 n.nd 196 of the same Code ; but the Presidency 
Magistrate who tries him may not intlict a severer 

' punishment than i:f he had· convicted him under one 
of those sections only. 
to parngm.ph m-

(m.) A commits house-brenking by day wi th intent 
to commit ndnl klry, nnd COilUilits, in the l10use so 
entered, ndnltery\vith B's wife. .A may be separately 
cbn.rged with, n,ud convicted . of, offences under 
sections 454· and 497 of the Indmn Penn,) Code ; bnt 
. tlw PJ'Csidency ![ngistrnte who t.ries him mn~ not 
inflict a severer punishment thou if he had copvicted · 

of l'eCCiving stolen goods. H e mar _be conviCted of 
criminal breach of trust, or of recelvmg stolen g~ods 
(as the ·case may be), though he was not cha1ged 
with such offence. · 

241. When a person is charged with an offence Aot ~· 1872, 
. consisting of seve1:~l P!l'r- A;t i_~\875, 

When o1!coco proved 10• ticulars, a com bmat10n s. 22. 
~lnclc<l ino!l'enec char!lc\1. of som e only of which Aot IV, 1877, 

constitutes a complete. minor offence, and p n.rt ~£ 11 
8fi;;,?;. 2,11, 

the charge is not proved, but the part whtch I S pcrWcst, J . 
proved ~mounts to a differen~ offenc~, he may b e 
convicted of the offence wh!Ch h e 1s proved .to , 
have committed, though he was not charged w1th 
it. . 

Illustm tion. 

(n.) A is ch:J.1·ged, under section 407 of the Indian 
Penal Code wi th criminnl breach of tl'Ust in respect 
of proper t/entrusted ~o him as a carrier. It appear s 
thnt he did commit criminal breach of trust under 
section 406 in respect of the property, but that it was 
not onhusted to him ns 11 ear i'ior. He may IJe con, 
victcd of criminal breach of trust uude:r sec~ion 406 . 

2•12. When more persons tltan one are accused Act X, 1372, 

him under section •197 only. 'Vhnt persons may be 
( n .) A conuuits robbery on B, nod, in doing so, charged jointly. 

o£ the same offence, or o£ •· 458. 
different offences commit- Act t• lS75, 

\•oluntnrily cn,uses hurt to him. A may be separate­
ly cbn.rged wif.h, nnd couvict!)d of offences .under 
sections 323, 392 nud 394 of t he Indian P enal Code ; 
but the Presidency J.:fugistmto who t ries him may 
not inflict a sovoror punishment thnn if he had, con­
victed him under section 392 or 394 on]y. 

· (o.) A entices B, the wife of C, away from 0, wi.th 
intent to commit adultery with B, and t hen commit.<s 
ndulklry with her. A may be 'sepnratoly charged 
with, nnd convicted of, offences under sections 498 
and 497 of the Indian Penni Code ; b'nt tbe Presi­
dency ll:lagistra.to who ~1-ies him may not inflict a 
~everor punishment thnn if he had convicted him 
llnder section 497 only. 

Act X, 1872, 239. If a single act or series of nets is of such 
A~ ~1\s~li Whero it is doubtful !\ nat u1·e that it is doubt­
, a. 20: 

1 
' what oft'coce IIIIB beeo ful which of se,•eral 

Act IV, 1877, committed. offences the facts which 
N ~~~·1.875 can be proved will constitute, the accused may 

'p. iii. . 'be charged with having committed all or any of 
· such oftences; and any number of such charges 
may be tried at once, or he may be chal'ged in 
the alternative with having committed some one 
of the said offences. · 

~llttBtration. 

·. h s. -3. 
ted m t e s~me transac" Act I V, 1877, 

tiou, or when one p erson is accused of committing s. 111. 
any oflence, and another of abetment of, or at, 
tempt to commit, such o:l'fence, they m ay be 
charged and tried togethe1· or separately, as the 
Court thinks fit, and the provisions contained in 
the formflr pnrt of thjs ch~pter ,shall apply to a]l 
such charges , · 

Illust1·aUons. 

(a) . A and Bare !lCCused of the snme murder. A 
nnd B may be charged nnd tried together for the ' 
murdei': · 

(b). A an~ B n.r~ accuse!l of a robbet·y, ip the 
course of whwj1 11 commits a murder with which B 
hns nothing to clo.. .tl and B may be ·tried togethel' 
on a charge, chnrE,"'ng both of.them with the robbery, 
and A a!one with the murder, 

(c.). ~1 and Bare .l)o~h charged with a p~eft, and 
and B IS charged Wi th t,vo other t·hefts committed 
by him in the course of the same tra~snction. A and 
lJ muy .be boih tried together on a charge," 'chargi11g 
both With the op.e theft, nud lJ alone with the two 
other thefts. · · 

243. When more oh~rge.s than one ~re· made Act x. 1St~, 
Withdmwnlo! remaining !lga~nst the same }lerson, B:450,omit· 

charges on conyi~Lion Ol! and when a conviction hngthefirst 
ooc of several charge>~. has' been had on one or ~~0 "'?rds 

\. 

· A is accused of an act which may aniount to theft, 
1 or receiving stolen property, or criminal breach of 

trust or cheating. He may be charged with theft, 
. ft'Ceiving stolen property, !lliminal breach of trust ' In tnnls 

more of th~t~~ the complo.in~nt, or the o~cer co~- befo~~ :\ .,._ 
I 
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PT. VI, Cu. XX.-Trinl of Summous-ca.!es by Mayistrr.Ues. 
sou~~ of ductincr the prosecution roav, with the consent of 

c •JOSSIOtl or b ' J C f 't rf Hin.hCourt." the Court withdraw or such ourt o 1 s own 
m~~ inserti~g accord m~y suspend the inquiry into, or trial. of, 

tl!c com- the remaininrr charge or charges. Such Wlth-
plamant" 0 Hi f · tal Act x, 1375, drawal shall have the e . ect o an acqmt on 
s. 102. such charge or charges. 

Act IV, 1877, 
1 s. 112. 

New. CHAPTER XX. 

OF TITE TRIAL OF SuMMONS-CASES DY MAGISTRATES. 

. .\c~ x, 1872, 244. The following procedure shall be observed 
s.203,parns. Procedure in summons- by Magistrates in the 

·.I nud :-;!. cases. trial of summons-cases. 
Act IV, 1~7, 

S. 114. n 45 
Act X, 1872, ~ · · VVlJen the accused appen,rs or is brought 

s. 206. 
·' Act IV, 1877, Substance of accusation 

s. ll!l. to be stated. 

before the Magistrate, the 
particulm·s of the offence 
of which he is accused 

shall be stated to him, and he shall be asked if he 
h?s any cause to show why he should,not be con­
viCted. 

Act x, 1872. 246. If the nccmied admits that he has com-
a. 206. . . mittecl the offence with 

Act IV 1877 Convtctton on admission h · l h · 1 d h' 
~ 1"0 ' o[ truth o£ nccusnLioo. W IC 1 e IS c mrge , IS 

s. - · admission shall be record-
ed as nearly as possible in the words used by him; 
and if he shows no sufficient cause why he should 
not be convicted, the Magistrate shall convict him 
accordingly. 

Act x, 1872, 247. If the accused does not make such ad-
s. 207. mission, the Magis trate 

Act IV 1877 rroccdure when no such h ll . d t h . th l'' i • admission is made. s a pt ocee o eat e 
s. ~ · complainant (if any), and 

take ull such evidence as may be produced in sup­
port of the prosecution, and also to bear the accused 
and take all such evidence as he produces in his 
defence. 

P.r. VI, CH. XXI.-Trial of Warrant-caau by Magi$trattl, 

may be adjourned, the complainant does not ap-
pear, the .Magistrate shall, notwithstanding any-
thing hereinbefore contained, acquit the accused, 
ualess for some reason he thinks proper to adjourn 
the hearing of the case to some other day. 

251. If a complainant, at any time before a Act X, 1Si21 
final order is passed in s. 210. . · 

Withdrnwnlofcomplnint. d. thi h Act IV, 1877, any case un er s c ap- s. 125. 
ter, satisfies the Magistrate that there are suffi-
cient grounds for permitting him to withdraw his · 
complaint, the Magistrate may permit him to 
withdraw the same, and shall thereupon acquit 
the accused. 

252. The Magistrate may in his discretion, in New. 

1
, d' uny case instituted other-
ower to stop proccc mgs · tl ) · t when no complninnot. WISO mn upon con;tp am , 

stop the proceedmgs at 
nny stnge without pronouncing any judgment 
either of acquittal or conviction. 

253. If in any case instituted upon complaint Act x 1Si2 
, . . a Magistrate acquits the s. 209: pnrns. 
Frtv~lous or vc~nt10us accused under section 948 1 nod 2. 

complaints. . _ . "' Act IV, ISii. 
. . _or sect10n: 2<>0, and IS ,of a. 242. 

opm10n that the complamt was fr1volous or ve~n-
tious, he may, in his discretion, by his order of 
acquittal, direct the complainant to pay to the 
accused, or to each of the accused where there are 
more than one, such coi:upensation, u~t exceeding 
fifty rupees, as the Magistrate thinks fit. 

The sum so awarded shull be recoverable as if 
it were a fine ; and if it 

Recovery of such com- b d pcnsntion cannot e so recovere , 
· the complainant shall be 

imprisoned in the civil jail for such term, not ex­
ceeding thirty day!l, as the :Magistrate directs, 
unless such sum is sooner paid. . 

CHAPTER XXI. 
Act X, 1872, 'l'he Magistrate may, if he thinks fit, on the ap­
A st ;*1.1 ·~ plication of the complainunt or accused, issue 

~- l4Z. 811• process to compel the attendance of any witness 
or the productiOn of auy document or other thing. Or THE TRIAL OF ,V,\lmAN'r-CASES DY MAGISTRATES. 

The Magistmte may, before summoning any 254. The following procedure s~all he oJ;>serv- Act x, 1Si2. 
witness on such application, require that his rea- Procc<lurc in Wnl'rant- ed by .M:ag1strates m the a. 213. 
sonable expenses incurred in attendiug for the cnscs. trial of warrant-cases. 
purposes of the triul be deposited in Court. 255. When the accused a-ppears or is brought 

Act X, 18i2,s. 248. If the Mag-istrate upon takin
0
cr the evi- before a Magistrate, such 

~II ~ EvidcDcc for prosccu- 11.< • t t h 11 d :.. ' pnras. deuce referred to in sec- tion, magis ra e s a procee 
A~t ~~~ ~im, Acquittnl. tion 2·17 and r.uch fur- to hear the complainant See I. L. R., !I 

s. 12G. tber evidence (if any) as he may, of his own (if ::my) and take all such evidence as may be Cal. 389. 
motion, cause to be produced, and (if he thinks produced in support of the prosecution. 

I~ 

IV of 1877, s. 
117, Nelson 
206. 

fit) examining the accused, finds the accused not The :Magi~trate shall ascertain, from the com- Act x, 1Si2,s. 
guilty, he shall record an order of acquittal. plaiuant or otherwise, the names of any persons 362, para. I. 

If he finds the accnsed guilty, he shall pass likely to be acquain_ted w!th the facts of the case Ac1t!r;~s:;.·;: 
sentence upon him ac- and to be able to g•ve evHlonce for the ·prosecu-

Scotencc. cording to Jaw. tion, and shall summon to gi~e evidence before ·' ..... · . I himself such of them as he thmks necessary. 
249. ..a. m.ag1strate may, under sectwn 246 or 
. . . . section 248, convict the 256. If upon taking all the evidence produced Act X, 18i2, 

Fmd~ng not hmttcd by accused f . fl' . under S!'ction 255 and e. 2lli. 
complnm~ or summons. . 0 a.ny 0 ence Discharge of accused . . .' 

trJable under this chapter · such ex:ammat10n (1~ any) 
which, from the facts admitted or proved he of the accused as the Magistrate thinks necessary, 
appears to have committed, whatever may be' tbe he finds that no offence has been proved against 
natu1·e of the complaint or summons. the accused, the Magistrate shall discharge him, 

Act x. 1872, ~50. If the summons has been issued on com- 257. If when such evidence and examination Act X, ui12. 
ss. 205,212. plaint and upon the day t bo f d h have been wholly or par. Aa.t x21~·187A Act IV, 1872, Non-nppenrancc of com- · d f h Charge o rame w en t' 11 t k th M · c ., .,.. 
~. 118. plainnnt. appo•nte or t e appear- offence appe:r.rs prove~. 1!1 y . ·O. en . e. agls- •· 16. 

ance of the accused or trate IS of opm10n that AcHY 

1my day subsequen~ thereto to whip!:! the he~~oring there is ground for presuming that the accltSed sa. 1 

VI.-32 
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ltas committed an offence triable under this chap­
·ter, which such MagiRtrnte is competent to try, 
and which, in his opinion, could b.e ade~?ately 
punished by him, he shall ft·ame Ill wr1tmg a 
charge against the accused. 

Act X, 1872, 258. The charge shall then be rend and ex-
a. 217. plo.ined to the accused, 

Act IV, 1877, Pic:~. and he shall be asked 
sa. 120,122. • d f to m~ ke whether he is gmlty or has any e ence . ~ · 

cf.ActX,l872, If the accused pleads guilty, th~ M~g1str?'te 
ss. 237,324. shall record the plea, and may in his discretiOn 

"convict him thereon. 
Act X, 1872, 259. If the accused refuses to plead or does _not 

s. 218. plead or clo.imstobetrted, 
Aot IV, 1877, Defence, he sh~ll be called upon to 

s. 121. d h' . 
enter upon his defence, and to pro uc~ ts ~vi-
dence, and shall., at any time while he IS malo.ng 
his defence be allowed to recall and cross-exanune 
any witnes~ for the prosecution present in the 
Court or its precincts. 

If the accused puts in any w1·itten statement, 
the Magistrate may file it with the record, but 
slylll not be bound to do so. 

Act x~, 18i2, 260. If the accused applies to the Magistrate 
a. 36- to issue any process for 

Act IV, 1877, Process for production of · 11 ' th tt d 
s.143, para. 2. ovidcnce for defence. COlU]Je mg e a. en -

. ance of any mtness 
Cf. a. 25G :md (whether he. has or lms not been previously ex-

209. a.mined in the case) or the production of any 
document or other thing, the Magistrate shall 
issue such process unless, for reasons to be re· 
corded by him in writing, he considers that such 
application should be refused. · 

The Magistrate may, before summoning any 
witness on such application, require that ltis 
reasonable expenses incurred in attending for the 
purposes of the trial be deposited in Court. 

!oct!-· 187.2, 261. If in any case under this chapter in 
e •• 20,omJt. h' h I l bee 
ing tho ox· Acquittal. w JC II c large m~ · n 
planation. framed the · Mag1strate 

Aot TV, 1877, finds the accused not guilty, he shall record an 
~J~6• firet order of ncquittlll. 

If in any such case the Magistrate find s the 
accused guilty, he shall 

Con\'ietion. pass sentence upon him 
according to law. 

.Act X, 1872, 262. When t.be proceedings have bt>en insti-
• a. 215, e:rpl. t t d 1 · t d 

I. Contrast Absence of complninnnt. u e upon camp am an 
Act IV, of upon any day fixed for 
1877,a.l18; the hearing of the case the complainant is absent 
rataaee ~and the offence mayLelawfully compounded, the 
1111111e. :Magistrate may, in his discretion, notwithstand-

ing anyt.hing hereinbefore contained, at any time 
before. the charge has been framed, dischnrge the 
accused. 

CHAPTER XXII. 

Or SuMMARY TRIALS. 

263. Notwithstanding anyphing herein con­
Power to try eummarily ta.ined, the District Ma­

. · gistrate and any :Magis­
trate of the first class specially empowered in this 
beha.lf by the Local Government may try in a 
summarywa.ya.ll or any of the following offences:­

f!L:B..,31Ca1a. (a.) Offences not punishable with death trans­
portation, whipping, or imprisonment for' a term 
exceeding six months ; 

PT. VI, Cl~· X.XII.-Sunl111~'·y 'l'i'i<llf, 

. to weights and measures 
(b.) . Offences relnt1n.g d 266 of the Iridian 

under sections 26-1·, 26o au 
Penal Code : . 9 f the same Code; 

(c ) Hurt under sect10n 3~3 ° · C d 
. ' . 379 ofthe same o e, 

(IL.) Theft; under sectiOn stolen does nor. 
where the value of the property · 
exceed fifty rupees; f tb" same 

(c ) Theft under section 380 o J • d es 
Cod~, where the value of the property stolen o . 
not exceed fifty rupees : 

(f) Theft under section 381 of the same 
Code: where fthe value of the property stolen does .j 
not exceed fi ty rupees : f) 

(g.) Receiving stolen proporty, nuder section 
411 of the same Code ; 

(h.) Mischief, under section 427 of the same 
Code; 

·(i.) House-trespass, under section 448 of the 
same Code; 

(j.) Insult with i?tent to provoke_a ?ren.c_h ~£­
the peace, under sectwn 50 •~, aud cnmmal mtJ­
midatiou, under section 505, of the same Code; 

(lc.) ..A.betmentofanyof the foregoing offences; 
(l.) An attempt to commit al?-y of the forego­

ing offences when such attempt IS an offence. 

264. The Local Government may confer ?n A~~ ~5.187Z, 
any Bench of Magts-

Power to invest Bench of 
Mngistrnlcs invested with 
less power. 

trates invested with the 
powers of a :Magistrate 
of the second or third 

·class power to try summarily all or any of the 
following offences :-

(a.) . Offences against the Indian Penal Code, 
sections 277, 278, 279, 285, 286, 289, 290, 292, 
293, 294, 323, 334, 336, 341, 352, 4·26, ariel 44.7; 

(b.) Offences against Muncipal..A.cts, and the 
conservancy-clauses of Police Acts, punishable 
only with fine, or with imprisonment for a term 
not exceeding oue month ; 

{c.) Abetment of any of the foregoing offences New 

. ~d.) An attempt to commit any of the fore- New 
gomg offences when such attempt is an offence. 

265. In trials under this chn.pter, the pro- Act x, 1872. 
cedure prescribed for s. 226. · 

Proce<luro for summons h• ll b 
nodwnrraut.cnsosnpplicaule SUmmOnS-~aSeS S ,1 e 
with certain exceptions. followed lll summons-

. cases, and the procedure 
prescnbed for warrant-cases shall be followed in 
warrnnt-cn~es, except as hereinafter mentioned. 

266. In cases where n? appeal lies, the "Ma- Act~;,- 187:!. 

R d 
. g1strate or Bench of Mn- •· . ~;,:~· 

ocor to cru;cs whore · i'.· 
there is no appeal. gtstrntes need not record · ,, 

the evidence of r.he wit-
nesses, or the reasons for passing the judgment, 
or frn!ne a f01:mal charge; but he or they shall 
enter Ill a reg1ster to be kept for the purpose the • 
following particulat·s :-

(a) 
(b) 

the serial number : 

the date of the commission of the offence; 
(c) the date of the report or complaint; 
(~) the n~me of the complainant (if any); 
(e) the name, father's name and residence of 

the accused ; 

{/) the offence complained of or proved ; 
.;-
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272. '!'he Local Government may by order in Act X, 1872, "(g) the plea of the accused and his· examina­

tion (if any) ; 
(h) the finding, and, in the case of a convic­

tion a brief statement of the reasons therefor. 
(i) the sentence, and 
(j) the date on which the proceedings ter­

minated. 

. . th ffi . l ' ·' t d' t •. 233' Local Government mny e 0 . Cia uaze ~ lrec 
order trials before Court of thatthetrialofalloffences 
Scssiou to be uy jury. or of any particular class 
of offences, before any Court of Session, shall be 
by jury in any district, and from time to time 
revoke or alter such ordet·. 

Act ;x, 1872, 267. In every case tried summarily by a :Ma-
s. 228. gistrate or Bench in 

When the accused is triable at the same time 
for several offences of which some are and some 
are not triable by jury, he shall be tried by jury Record in nppcnlnble cases. I . l I I' h w uc 1 an appeo. 1es, sue 

Maaistmte Ol' Bench shall, before passing sen­
ten~e, record a judgment embodying the suq­
stance of the evidence on which the conviction 
was had, and also the particulars mentioned in 
section 266 . 

for each offence. · 

273. In every tl'ial before a Court of Session Act X, 1872, 

Trial before Court of the prosecution shall be s. 2:15• 
Session to be concluetcd by conducted by a Public 
Public Prosecutor. Prosecutor. 

Such judgment shall be the only record in cases n.-Oon~mo?)cement of P1·ocoodinys. 
coming within this section. 274-•. 'When the Court is ready to commence 'Act X, 1872, 

Act X, 1872, 26!:l. Records made under section 2(]6 and the trial, the accused shall 8 · 237-
"· 229. . d t d d 

Act X, 1872, 
s. 230. 

Act X, 1875, 
•- 3. 

Language of judgment. 
JU gmen s recor e un- Oommenccmcnt of trinl. appear or be brought be-
der section 267 shall be . fore it, and the charge 
written by the presiding shall be rend and explained to him, and he shall 

officer, either in English or in the language of be asked whether l1e is guilty of the offence Act X, 11175, 
h C '£ 1 C t t · l - h h ·a ch d 1 · t b · d ••· 28 on<i t e ourt, or, r t 1e our o w uc suc prest - arge , or c anus o e tt•te . 

29
. 

ing officer is immediately subordinate so directs, If the iiccused pleads guilty, the I)lea shn.JJ be 
in such officer's mother-tongue. . 

Plenof guilty. recorded, and he may be 
The Local GoYermnent may authorize any convicted thereon. 

. d Bench of Magistrates em- 275. If the accused refuses to, or does not, Act X, 187:!, Bench m:~y be nnthor•sc powered to try offences 238 
to employ clerk. _ plead, or if he claims to - "· · 8 .. 

summarily to prepare the Refus.:~l to plead or claim b t .· d th C t l ll act X, I 7.,, 
• to be tncd, e ne , e our s 10. s. 30. 

aforesaid re_cord ?r ju~gment by means of an proceed to choose jurors 
officer appomted m this behalf by the Court to or assessors as hereinafter directed and to try the 
which such Bench is immediately subordinate, case: 
and the record or judgment·so prepared shall be · 
signed by each member of such Bench present 
taking part in tile proceedings. 

CHAP'l'ER XXIII. 

OF .'l'mALS BEFORE Hmu Coom•s AND CoonTs OF 

SESSION. 

A.-~1·elimina1·y. 

269. In this chapter the expression " High 

"High Court" defined. Court" means a lligh 
of J'udicature established 

or to be established under the twenty-fourth and 
twenty-fifl;h o.f 'Victoria, chapter 104, and includes 
the Chief Court of the Panjii.b, aud such other 
Courts as the Governor Genei·al in Council may 
from time to time, by notification in the Gazette 
of Inclia, dedare to be High Courts for the pur­
poses of this chapter. 

Provided that, subject to the right of objection Act x, 1872, 

Trit>l by samo ju.ry or na- l1ereinafter mentioned s. 265. 
sessors of •~vern! ofieuders the same jury may try: Act ~· i8ili,_ 
iu succcEsion. or the same assessors s. '14 · 

rimy aid in the trial of, as many accused persons 
successively as the Court thinks fit. 

2 76. When any charge, or portion of a charge, A~t x, J87li, 
appears ton. Judge of the s. 14. 

Entry ou nnsnstninnblc Hin-h Court at nuy time Query cx~ent 
chnrgc. o 1 to Seu•on• 

before the commence- Judgc•-
ment of the trial of the person charged, to be 
clearly unsustainable, such Judge may make on 
the charge an entl-y to that effect. 

Such entry shall have the effect of staying pro-
Effect of entry. ceedin~s upon the charge 

or portwn of the cha1·go, 
as the case may he. 

0.-Choosi·ng a J1wy. 

Act ~;.1\~75, Trinls before High Court 
"· X ;,.. to be by jury. 

270. All trials under 
t.his chapter before a 
High Court shall be by 
jury: 

277. In trials before the High Court·the jury Act X_. ·187a, 
. shall consist of nine 8

• 
33• Number of Jury. 

Act. X. 1872, 
"· 232. 

and notwithstanding anything contained here­
in, all criminal cases transferred to a High Court 
under this Code or under the Letters Patent of 
any High Court established under the twenty­
fourth and twenty-fiftl;t of Victoria, chaptet· 104, 
the trial may, if the High Court so direct, be by 
jury. 

Trials before Sessions 
Court to be by jury or with 
BSEessors. 

271. All· trials before 
a. Court of Session shall 
be either by jury, or with 
the aid of assessors. 

persons. 
In trials by jury before the Court of Session, Act X. 1872. 

the jury shall consist of such uneven number not s. 230• 
being less than three, or more than nine, as tho 
Local Government, by order applicablo to uny 
particular district or to any part.icular class of 
offences in that district, may from time to time 
direct. 

278. In a trial by jury, before the Conri; of Act X, 
. Session, of a. person not a. 241. 

Jury for tnnl of po~sons being a European or an 
not Europeans or Au.ioneans · 1 
bcfo..., Court of Seaaion. Amertcan, !lt east on:e 

half of the Jury shall, if 
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he so desires, consist of persons. who nre neither 
Europeans nor Americans. 

Aot X, 1872, 279. The jurors shall be chosen by lot from 
s. 240. the persons summoned to 

Act X, 18751 Jurors to by chosen be lot. t h 
s. 33. ac as sue -

t . As .to pr,nch- in trials before the Hi"'h Court, in such manner 
rco m Utg . . o S · C •t 

('ourtBombay n.s that Court, and m trmls before essJons om s, 
•co I. L. R:., 1 in such manner as the J~ocn.l Government may 
R<>mbay, 46•· from time to time by rule direct : 

l'roviso. Provided that-
Act X, 1875, lst, pending the issue nuder this section of rules 

s. 49. . . . . for any Court, t~1? pra?-
,Ex•stmg practice mam· tice now preva1lmg m 

tnmcd. such Court in respect to 
the choosing of jurors shall be followed. 

Act x, 1872, 2nd, in case of a deficiency of persons sum-
s. 243. monad, the number of 

.A.ct X, 1875, Pcrso':'s. not summoned J'urors required may with 
s. 33 when chgtblc. C ' b · the leave of the ourt, e 

chosen from such other persons as may be present; 
and 

Act X, 1875, Trials before spccinl Srd, in the Presidency 
s. 38. jurors. towns-

( a) if the accused person is charged with hav­
ing committed au offence punishable with deatl1, 
or, 

(b) if in any other case a Judge of the High 
Court so directs, 

the jurors sh9.ll be chosen from the special jury 
list h(lreinnfter prescribed. 

AcL X, 18il?, 
.. 243. 

280. As each juror is chosen, his name shall 
. be called aloud, and up on 

Aut X, 1875, Nnmcs of Jurors to bo his appearance, the ac-... !i3. crulcd. 
cused shall be asked if 

he objects to be tried by such juror. 

Objection may then be taken to such juror by 
. . . the accused or by the pro-

ObJectiOn to JUrors. secutor, and the grounds 
of objection shall be stated : 

Ac~ X, 1875. Provided that, in the High Court, objections 
•· 47, para. without grounds stated 
1. Objoction without grounds shall be allowed to the 

stawd. number of eight on behalf 
of the Crown and eight on behalf of he person 
or all the persons charged. 

Aut X. 1872, 281. Any cbjectiou taken to a juror on any of 
""· 244.405. . . the following grounlls, if 

Ac\ X, 18i5, . Grounds of obJection. made out to the satisfac-
"'1· 47, 54. 

' I 

tion of the Court, shall be allowed :-

(n) some personal ground, such as alienage, 
infancy, old age, or deficiency in the qualification 
required by any law or rule having the force of 
law for the time being in force; 

(b) his having by habit or religious vows re-
linquished all c11re of worldy affairs ; , 

(c) his holding any office in or under the Court; 
(d) his executing any duties of Police or being 

entrusted with Police-duties ; 
(o) his having been convicted of any offence 

which, in the opinion of the Court, renders him 
unfit to serve on the jury ; 

(j) som~ presume<l or actual partiality in the 
juror; 

p · Is b~ore "• "'' 
PT. VI, Cn. XXIII.- r~a h l nguage in Act X'- 1872, 

derstand t e . o. · s. 24v. 
(g) inability to "?0 

. or when such _ev~- Act x, 1875, 
which the evidence IS g~ven, e in which 1t 1s s. 57. . 

. t a the languo.g deuce is mterpre e • , 
interpreted; · h' b in the opi-

h · mst::mce w IC • 
(h) any ot er e1rcu a' h'm improper as a 

niou of the . Court, ren ers I 

juror. . or shall be Act X, 1872,s. 

282 Every objection tak~n to o. JUr C t 243, para 3. 
' decided by the onr ' Act X, 1875, 

and such decision shall be ss. 48, 55. Decision of objection. 

final. ) 
. II d tl lace of such Act /.{, 1872, 

If the objection IS 0. owe ' le p j' d 'by s. 243. 
juror shall be supp Je Act X 1875 

Supply of plnco ob~ jttt~r any other J'uror attending s. 56: ' 
against whom o JCC lOll 
allowed. in obedience to a_sum~ons 

d chosen in manner provided by sectiOn -79 ; 
an if there is uo such other juror present, then by 
~~~ other person present in the Court who~e name 
is on the list of jurors, or whom the C?urt con· 
siders a proper person to serve on. the JUry, pro­
vided that no objection to such JUror or other 
person is taken under section 281 and allowed. 

983 When the jurors have been chosen, they Act X, 1872, 
• · . shall appoint one of their A~t 3t,6•18i 5, 

Foromnn of Jury. num])er to be foreman· s. 58. 

The foreman shall preside in the debates of the 
jury, deliver the verdict of the ju~y, and .ask any 
information from the Court that 1s reqmred by 
the jury or any of the jurors. 

If a majority of the jury do. not, within such 
time as the Judge thinks reasonable, agree in the 
appointment of a foreman, he shall be appointed 
by the Court . 

284. When the foreman hns been appointed, New. 
the jurors shall be sworn 
under the Indian Oaths 

Swearins of jurors. 

Act, 1873. 

285. If, in the course of .n trial by jury, u.t Act x, 1S72, 
p d h . any t1me before the return s. 254. 

coas~~c~o ~~~c:i. en JUror of tl~e verdict, any juror, 
. from any sufficient cause, 
IS J?I'Qven~ed from nttending throughout the trial, 
or 1f any Juror absents himself, and it is not possi-
ble to enforce his attendance, 

(a) a new juror shall b~ added; or 

. (b) the jury shall be discharged and a new 
JUry chosen ; or 

{c) with the .consent of the prosecutor and the 
?-ccu~ed, the trJal shall proceed with the remain­
mg JUrors. 

In cases (a) and (b) the trial shall commence 
anew. 

;:-· 
·' 

286. 'l'he Judge may also discharge the J'nry -
h h Act X 18i5, 

D.iscbargc of jury in onsc w enev?r t e prisoner be- 8, 99: 
or stckncss of prisoner, co~e~ Incapable of re-

mammg at the bar. 

D.-0/toosi?lf! .ll.ssossors. 

287. Vfhen the trial is to be held with th 
•- 'd f e Act X, 187" 
"""eoaor how chosen. al 0 assessors, two or s. 239, -, 

the Judge thinks fit fro m~h shall be chosen, as 
to aetas such. 1 m .e persons summoned 
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Act X, 1872, 288. If, in the course of a trial with ~he _aid 
8

• 259. of assessors, at any t1me 
. Procedure when nsscssor prior to the finding any 
19 unable to attend. assessor is, from any suf. 
ficient cause, prevented fro~? attending ~h~ough­
out the trial or absents h1mself, and 1t 1s not 
possible to ~uforce his attendance, the trial shall 
proceed with the ai~ of the other assessor or 
assessors. 

If all the assessors are prevented from attend­
incr or alisent themselves, the proceeding shoJI be 
st~yec1, and a new trial shall be held with the aid 
of fresh assessors. 

E.-T1·ial to . Close of Gases fo?· P1·osecution and 
Defence. 

Act X, 1872, 289. Vi'hen the jurors or assessors have been 
s. 2•17. chosen, the prosecutor 

Act XI, 1874, Opening cnso for prosccu- shall open his case by 
s. 19. tion. 

Ac~ X, 1875, reading from tho Indian 
8• 59. Penal Code or other law the description of the 

offence charged, and stating shortly by what evi­
dence he expects to prove the guilt of the accused. 

The prosecutor shall 
Examiontionof witnesses. then examine his wit­

nesses. 
Act X, 1872, 290. The examination of the accused before 
A~t St,\875, Exnmimtion of nccused . the committing :M:agis-

s. 60. before l\'Iagistrntc to be cvi- trate shall be tendered as 
dence. evidence by the prose· 
cutoi·, scrutinised by the presiding Judge and 
read. as evidence. 

Act X, 1872, 291. The evidence of a witness duly taken in 
. s. x24r9·1874 the presence of the accus-
Act • • Evidence f>ivcn :~t prcli- ' £ · · 

s. 20. minnry iuqmry admissible. ect be ore the comnuttmg 
Act X, 1875, Magistrate may, in the 

12"·J:~. Ap- discretio11 of the presiding J·ndge, if such witness 
penclil< 16, is produced, be treated as evidence in the case. 
17. 

Tho exercise 
of this clis­
cretionmny 
be reviewed 
on :1ppcal, 
ll 11omb. 
282. 

Act X, 1872, 292. When the examination of the witnesses 
s. 251. £ th t'o d Act X, 1875, Procedure after cxo.mi- or e prosecu 1 n au 
s. 62. notion of witnesses for pro· the examination (if any) 

secution. of the accused is conclud­
ed, the accused shall be asked whether he means to 
call witnesses. 

In. su?h case If he says that be does not, the prosecutor may 
~ec::sar;~~ sum .~p his ca~e; and if the Court ":'hoiir dis­
ask ·tho ns- cred1ts the ·evidence for the prosecutiOn, 1t may 
sessorstheir then in a case tried with the aiel of assessors, re­
tll'¥'Ak cord a finding, or, in a case tried by a jury, direct 
6io ~- · the jury to return a. verdict of not guilty. 

If the accused says that he means to call wit­
nesses, or if, on his saying that he does not mean 
to call witnesses, the prosecutor sums up his case 
and t-he Court believes, or merely doubts the 
truth of, the evidence for the prosecution, the 
Court shall call on the accused to enter on his 
defence. 

Act x, I8i2, 293. The accused or his advocate, attorney or 
s. 251. __ agent, may then open his 

Act X, 181o, Defence. case, stating the facts or 
s. 62. d 

]nw on which he in ten !l. to rely, nn_d ~hethe~ he 
thinks the evidence for the prosecutiOn msuffic1ent 

VI.-33 

PT. VI, Cn. XXIII.-T•·ials bifore Hioli Com"ls a~tc! Oourl& of ScsliOJI. 

or inapplicable. He may then examine his wit-
nesses, if any, and after their cross-examination 
and re-examination tif any) may sum up his case. 

294. The accuserl shall be allowed to examine Act X, 1872, 
't · a 3G3 Right of nccuscd ns to any Wl ness no~ pr~VIOUS· Act X, \875, 

~xnminntion nncl summon· ly named by hun, 1f such a. 85. 
mg of witness. witness is in attendance; Act lV, 1877, 
but he shall not, except as provided iu' section 232, 8• 91. 
bo entitled of right to havf! any witness summon-
ed, other than the witnesses named in the list de-
livered to the Magistrate bv whom he was com· 
mitted for trinl. • 

295. If any eviuerJCe is produced on behalf o.f Act X, 1872, 

· . · the accused the prose· "· 252
· 

Prosecutor's nght of t . ·I II b' t'tl d t Act X, 1875, reply. cu ot s 1a e en 1 e o s. 63. · 
· reply. 
29G. Whonever the Court thinks that the jury Act X, 1572, 

. . .. . h ld . s. 253,omit· 
V' b . or assessors s on . v1ew ting pro,·i· 

tcw YJuryorn•sossors. the place in which the sion ns to 
offence charged is alleged to have been corn mit· ~ccomluct­
' ' h I . b' I tl t mgtoC"nrt. "ec,, or any ot er p nee m w 1c 1 any o 1er mnsac· Act x 1575 
tiou material to tho trial is alleged to have occur- s. Gi. ' 
eel, the Court shall make an order to that effect, Tak~'! from 

d h . h II b 1 d . Ll\'mgston au t e J tu·y or asRessors s a e cone ucte m a Art. 357. '· 
body, under the care of an officer of the Court, 
to such place, which shall be shown to them by a 
person appointed by the Court. 

Such officer shall not suffet· any other person to 
speak to, or hold any communication with, any 
of the jury or assessors, and, unless the Court 
otherwise directs, they shall, when the view is 
finished, be immediately conducted back into 
Court. · . 

297. If a juror or assessor ia personally ac- Act X. !Si2, 
. quaiuted with any rele- As. 2x~8· 15- .. 

When juror or nsaesaor . . . ct • '"• 
mny be cJ<amincd vaut fact, 1t IS lus duty to s. 69. 

· iufomt the Judge that 
such is the case, wher<lupou he may be swo1·n, 
examined, oross·exnminecl nncl re-examined in 
the same manner as any other witness. 

298. If a trial is atljonrned, the jury or asses- Act X, 18i2, 
sors shall atteml at the s. 260. 

Jur_yornss~s;~o~stonttcnd adJ'ourned sitting nd tAct X, 1575, 
at :~djournod s1ttmg. ' · b ' ~ . a s. 67. 

every su sequent s1ttmg, 
until the conclusion of the trial. 

299. The fligh Court may from time to time' Act X, 1875. 
. . make rules as to keeping s. 65. 

Lockmg·up Jury. the jury togethe1· during 
a trial before such Court lasting for more than 
one day, and, subject to such rules, the p1·esicling 
Judge may order whP.ther and in what manner 
the jurors shall he kept together uncle1· the charg<.> 
of an officer of tho Court, 01· whether they shall 
be allowed to return to thoh· respective homes. 

F.-ConcLns·ion of T,·ial i1~ Octses l1·ietl by J111ry. 
300. In cases tried by jury, when the case for Act X, 1872. . 

. the defence, and the pro- s. 2:iG. 
Cbo.rge to Jury· • secutor's reply if any A'l:t X. 1875• 

' • a.OOt 
are concluded, the Court shall proceed to charge 
the jury,' summing up the evidence for the pro­
secution and defence, a.nd laying down the law by 
which the jury are to be guided. 

Duty of Judge. 301. In such cases, it Act 1872, 
is the duty of theJudge- A:t x, 

{a) to decide all .questions of law, and espe­
cially a..J.l questions as to the relevancy of faots 

L 91, 
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)'T, \'J e'u. X."<Ill.-T,·ials Ltfo•·e Jliyh Cow·/s all<l Courl4 of SeF•ioll. 

' 1 . 1 't . )osed to pt·ove the admissibility 
W l!C 1 1 IS prO} ' · k d 
of evidence or the propriety of 9uesttous ~s -~ 

• by Ol' on behalf of the partie~ .wh.JCh !11a! ~rtse m 
lihe course of the trial, nnd, Ill h~s .cltscJet!on, to 
prevent the prodnctiou o~ inndmJsstble evt.d~I.IC~: 
whether it is or is not obJected to by the P'\1 ties ' 

(l1) to decide upon the meaning ~ud construc­
tion of all ·tlocuments given in evtdence at the 

trial; h' h . 
(c) t{) decide upon allma.tters of fact w IC ~t 

may be neces~ury to prove 1~1 order. to e~mble evi-
dence of partJCnlar matters to be ?1ven '. . 

(d) to decide whether :;ny questiOn wlnc.h !lri~es 
is for l1imself o1· for the Jnry, and upon tins pomt 
his decision shnll be fiunl. 

'!'he Judge may, if he thinks proper,. in t~e 
course of his summing up, express to the Jnry Jus 
opinion upon n.uy question of fact, or upon any 
question of mixed law and fact, relevm1t to the 
proceeding. 

lllu$/ralions. 

(n.) It is proposed to p~·ovo a stntem~nt made by 
a person not called ns a wt~ness under cn·cn~s.tnnces 
which render evidence of h1s statement adnuss1blc. 

It is for the Jnd"'e, ·:mel not for the jury, to decide 
whether tbe existe;ce of those circumstances has been 
pro;ed. 

(b.) It is proposed to give secondary evidens:c of 
:L docnmcut., tbe origiunl of which is alleged to have 
been lost or destroyed. 

It is the duty of tbe Judge to d.ecide whether the 
eriginal has been lost ur destroyed. 

Ad X. lSi!!, Duty of jury. 302. It is the duty of 
•· 2;;7. · the jury-

A~t ~: 1575
' (a) to decide whic4 vie'v of the 'tacts is true, 
and then t{) return the verdict which uude1· 'such 
view ought, according to the direction o~ the 
J udge,.to be returned; 

(b) to determine t.he meaning of n.Jl technical 
terms u.nd words used in an unusual sense which 
it. mny he neccs~ry to determiue, whether s)Jch 
words occur iu documents or not; 

(c) to decide nil questions which according to 
.lnw nre to he dcemerl questions of fact; 

(d) to decide whethet· general indefinite ex­
pressions do or do not apply to particula-r cnses, 
unless such expressions refm· to legal procedure, 
or unless ~heir meaning is ascertained by law, in 
eithc.r of which cases it is the duty of the J"udge 
to decide their meaning. 

. T .· 1 bcfote High Cow·ts ancl Courts of Session. 
Pi. VI, Cu. XXIII.- '"' d Act X 1872 

.· d 1 jury after the Judge ~cia . • 
303. In cases tue lbas fi~isbed his c~u,rge, A~t X, .1875; 

Hctiremeut t<> cousi<lcr. the jury may 1·et~re to s. 92. 
consider their verdwt . 

l . f the Court no person 
Except with the eave o . l \a any com-

othe.r than a juror shall speak to, or 110. ''. 
. . '1 · ombero'fsuclJUIY· 

mumcatwn w1t I, any .m . 1 ·ed their Act X, 1872, 
no4 When the JUry ha.ve consH 01 ll s. 2U3. 0 

'• verdict, the foreman sha. Act X, 1875, 
Delivery of verdict. inform the Judge whn:t lS s. 94. 

· . h t · th erdictof a majortty. their verdict, or w n IS e v d A ,t )x 187" 
305. If thc"jury are not unanit~ous, the J u ~e ~;3, par;: 

may reqmre them t.o 10- 3. _ 
Procedure whero jury tire for further constdera- Act X, JS·t5, 

tlift"er. tion. After such a period s. 96. 

as the JudO'e considers reasonable, the jury ma,v 
deliver their verdict, a,] though they are not unam-

mous. s 
306. •rhe jury shall return a verdic

1 
~ o

1
ntahll the A~~ ~3, ~~~. 

charges on w nc 1 · e ac- 2. 
V crdict to he given °11 cused is tried, und the Act X, 1875, 

cnch chnrgc. d k th J s 95 Judge mny <1ucstion Ju g~ maJ as· em sue_ l · · 
jury. qucsbons as are necessary 
to ascertain wlmt their verdict is. · 

Such questions and the Act X, 1872, 
Questions nnd answers t tl en1 shall be s. 263, pnrn. nns wers o l· ' · 2, last sen-

to be recorded. recorded, teucc. 

307 When a wrOJJO' verJict is delivered, the New. Denrs. 
. o . C C oog 

. . jury mn.y, before or 1tu- · · -- · 
Amont11Ug vcrd1ct. mediately after it is l'e-

corded; amend the verdict, nucl it shall stand as 
ultimately amended. · 

308. When in a case tried before a High Court, Act X, 187G, 
the jury are uua,nimous s~. 97• 98• 

Verdict in High Court in their opinion, or when 
when to prevnil. · f 

opinion itnd the 
Judge shrdl give 
such opinion. 

ns mu,uy as SIX a1·e o one 
Judge agrees with them, ~he 
judgment in U{:Corclauce wtth 

When in any such case the jury are satisfied 
that they "\\ill not be unanimous, but six of them 
are of one opin iou, the foremati shall so inform 
the Judge. 

If the Judge disa.grees with the majot·ity, he 
Discharge of jury in slmll at once. uisclmrge 

othor cases, tho jnry. 

If there are not so many as six who agree in 
opinion, the .Judge shall, nfter the lapse of such 
time us he thiuks reasona.ble, discharge thE) jury. 

309. ·when in n. case tried before the Court Act X, 1Si2, 

V rd. t . 8 . oi Session theJ.udge does ~· 263•Jlnrn. 
C IC Ill , eSSlOUs "j •' 1 • ' 

Iflu.sfralions. Court when to prevail, not t llll >: 1t necessury to 
express disn.D"reement 

(11.) .A is tried for tho •mmler of B. with. the verdict of t~e j~rors or of a m~jority of 
lt is the olut,r. of the J udgo to cxphtin to the jury the JUrors, he shall gn•c JUdgment nccordin

0

D"ly. · 
t.bo distinction betwoon mm·olcr :md cnlpt\blo bomi-
ddo, nntl to tell them under what ''iewij of the fncts If 1h~ accnsetl is acquitted, the J uclge slmll Act :fl' 1871, 
.~ ought Lo he convicted of murder, or of culpable ~·eco1u _Jndgllleut of aequittal. If the :Lccnsetl s. - · 

_homicide, Ol' to bll ncquitted. . IS con~JCted, the Judge shall pass sentence on him 
It is tho duty of th~ jury to decide which view of nccordlllg to law. 

lh.e fael:a i~ tl'n~, and to return averdiet inac'oordnnco 310. If iu any such case the Judge disagrees Act~·. 1872~ 
'~1tl1.tho. dtrect10n or the Judge, w bother that direc- with the verdict ot the ~;"r-;~3 ' lnsc 
t1011 1!1 r1ght or wrong, and whethe1• they tlo or do . Proccdur? where. Judgo J, , , f · ,'ty of Act XI 1874 
Jlot agree with it. thsngrees w1th vcru1ct. ur01.s, 01 o a mnJOil. s. 

21
.' • 

. . the Jurors, on nil 01 any I L. 1' 1 (b.) Tho qnes~10n 1s wltet.b~r a perso!l entertained of. the charges on which the accused bus been ·Bum. lO. 
n reasonable bcl!ef on n J>!U'hcu!nr pomt,-whether I tr10d, so completely thnt he considers it necessarv The dissent 
work was done 1nth rensomlbleskl!l or duo diligence: for the ends of · justice to· submit" the case to tl;e must be 

Each of these is 0. question f<Jr the jury. I High Court, he sliall submit t,he case aCCOl'dingly, complete, 
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Pr. VI, Cu. XXIII.-T1·ials brfo1·e JJigl! Oow·ts ctnd Cotll'ls of Smion. PT. VI, On. XXIII.-Ti·ial• b'fol't High Cotn·ta and Court• of Sasion. 

.- (ct) a list o£ all persons liable to serve as com-1n· Ll. :t;.,· 
6
2 recording the grounds of his opinion and,. when 

om>. "- · th d' · f 'tt 1 t t' tl ff 1. L. R., 3 ever 1ct IS one o ncqm a, s ·a mg .1e o ence mon jurors ; and 
Cnlc. 623. which be considers to h:we been comm1tted. · (b) a. Jif<t of persons liable to serve as special 

jurors only. vVhenevcr the Judge submits a case ·under this 
section he shall not record judgment of acquittal 
ot· of ~onviction on any of the charges on which 
the accused has been tried, but he may either re­
mand the accused to custody, or admit him to bail. 

0 

Regard shall be had, in the preparation of the 
latter list, to the property, character and education 
of the persons whose names are entered therein. 

Sco ~larkby The High Court slmll deal with the case so 
·~: '3' 1ca~: submitte~ as it wou~~ deal with au appeal; but it 

No persons shall be entitled to have his name 
entered in the special jurors' list merely because 
he may have been entered in the special jurors' list 
for a previous year . 

192. may acqmt or conviCt tl1e accused of any offence 
. , of which the jury coulcllmve convicted him upon 
.. the charge framed and placed before it; aml if it The Governor General in Council may exempt 

convict him, may pass such sentence as might any salaried officer of Government from servi11g as 
hav.e been passed by the Court of Session. a juror. 

G.-Re-trial of Accusecl after Disclta?'IJC of Jury. 'fhe Clerk of the Crown shall, subject to such Act X, IS;r,, 
r\ct X, 1Si5, 311. VVbenever the 1·ury is discbar

0
()'ed, the n· . rules as aforesaid,have full 43. 

100 tscretton of officor vre· l' . t' t h 
s. · accused shall be detained paring lists < ISCJ e 1on ·O prepare t e 

Act X, 1872, 
ss. 2f.5,2Gl, 
:!62. 

.lktrial of. accused nftcr iu custod or on bail (as · sa.id lists as seems to him 
dtsch:u·ge of Jury. y b ) d to be proper, and there shall be no· appeal from, the case may e , au 
sha.!l be tried by another jury, unless the Judge or review of, his decision. 
considers that he should not be re-tried, in which 316. Preliminary lists of persons liable to serve Act X, ISi:i, 
case the Judge shall make au entry to that effect · as common jurors and as "·+I. 

tl l l l t l II t l'uhlicntion of prclimi· · 1 · t ' J on 1e c large, auc sue 1 en ry s 1a opera e as an nnry lists. specm .JUrors, respec 1ve y 
acquittal.' . signed by the Clerk of the 

H.-Ooncl·nsion of T1·ictl in cases flrteil with Crown, shall be published once iu the local. official 
Assessors. · Gazette .before th? fifteenth day of A.pnl next 

312 , ' 71 · t . 1· 'tl tl ·a f ·after thmr preparatiOn. . ., ten m a case rte< w1 1 1e a1 o 
assessors the case for t.he Revised lists of persons liable to serve as com­

Delivery or opinion of defence ~mel the prose- mon juror~ and special jurm:s, respecti':ely, signed 
assessors. cutor's reply (iE any) are as a~oresa1d, shall be published once m the local 
concluded, the Court shaH require each of the officml ~azette bef?re the first clay of Mny ne."tt 
as::essors to state his opinion orally, and shall aft.er then· preparahOI). 
record such opinion. Copies of the said lists shall be affixed to some 

The Judge shall then give judgment; but in conspicuous part of the Court-house. 
Judgment. doing so shall n?t be 317. Out of the persons "nanied in t.be revised Act X, u,;;., 

. . bound to conform to the . · lists aforesaid, there shall 8• 45· 
opnnon of the assessors. Number of JUrors to be be summoned for each 

· , . . . oummonctl. . I 
I.-Ltst of J~tro,·sfor Htrth Com·t ttnd summonmg sessiOns at east twenty-

J.u.rorsfm· that Co1wt. seven of those who are liable to serve on special 
Act X, 18i5, 313. The jurors' book for t11e year current when juries, an d fifty-~ou~· of those. who are liable to 

~. 39• , Jurors' book. t his Code comes in to fo:·ce serve on common. ]Urtes. 

Act ~: , 1875, 
•• 40; 

Act X, 18i5, 
' · 41. 

Act X, 18i5, 
•. 4:?. 

. . shall b~ taken ns con tam- No persons shall be so Stlmmoned more t.han 
mg a correct l1st of per sons hable to sen' e as once in six: months unless the number cannot bo 
jurors under tl1is clmpter; made up wi.thout l1im. 

and those persons whose names are entered in If, diu·ing the cout.immuce oE any sessions, it 
the said book ns being liable to serve on special a.ppears that the number 
juries only shall be clee1ned to be persons privi. Supplementary sum· of persons so summoned is 
leged and liable to serve ouly as special jurors mons. not sufficient, such uuntber 
under this chapter um·ing the yea1· for which the as may be necessary of other per~ons liable to set·ve 
said list has been prepareu. as aforesaid shall be summoned for such sessions. 

3l,.t The names of not more than two hundred 318. '.Yhcnevet• a High Court hns given notice Act X, 1&75. 
persons shall, nt 1my one . . uf it> intention to hold ::oit- s. 00 • 

Numbers of special t ime be entered in the I . Summomn:;: Jurors out· tine>.; at fill" f>lnce outside 
jurors, , , . 81do the Pre•alcncy·towus. . o . ·' • 

specml JUrors' hst. ihe Prc:!ulency-towns for 
All persons whose names are e11tcred in t.be the exercise o·£ its original criwiual jurisuiction, the 

special jnror:;'list shall be Court of Session nt such place· shnll, subject t'J 
Exemption "f special exempted from serviug on an.Y direction which may. b.o gin.ln by the .Hi.-h. 

jurors. If f " any other than special Court, summon a su ICient number o Jlii'Ol'l:l 

juries, ~mt so l~u~ only as their names are !JOU- fro~1 its own list in ~he Il!anuer hereinafter prc­
t11.ined m such hst. scrtbc<l for summonmg JUrOl'S to the Court of 

315. The Clerk of the Crown shall, before the Session. 
first day of April in each 319. In alldition to t.he pe1·sons so snmmonctl Act X, 

Li•ts of common and year, and s)lbject to such ~iTt . as jurors, the saicl Courli •· 61• 
special juro•·s. rules as the High Court • • ' 3ry Jurors, of Session shall, if it 
from time to time prescribes, prepare- think needful, nfter communication with the 
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· . 1 b .r01·c Hi'Jk Courts an(l Co•l!·ts of Session. 

P.r. VJ, Clr. XXITI.-2'rial'8 /,efore HigTt Co1n·t.s and Courts of SC38ioll. l'T. VI, Cn. XXliL-:-Tna s 'l!· . 
. . ('f ny) of persons mter-

Commanding Officer, c.'l.use to be summoned such 
number of commissioned and non-commissioned 
officers in Her Majesty's army resident within 
ten nnles of its place of sitting, as the Court 
considers to be necessary to make up tho juries 
required for the trial of persons charged with 
offences before the High Court as aforesaid. 

All officers so summoned shall be liable to serve 
on such juries notwithstanding anything contained 
in this Code; but no sgch offi.cer shall be sum­
moned whom his Commanding Officer desires to 
l1ave excused on the ground of urgent military 
duty, or for any other special milita.ry reason. 

and hear the obJeCtiOnS 1ha· of and shall strike 
ested in the amendmen~" t e~~t ~uitable in their 
out the name of any pei.oOU or as an assessor, or 
judgment to s~rve. as a1~nrfr the exeniption from 
who may avml hllD~e ~~ d insert the name 
service "'iven by sectiOn 3 .. I' au l' t hom they 
of any person omitted from. the IS w 
deem qualified for such serVIce. 

f · · between In the event of a difference o opm!OJ?- d the 
the Collector or other officer as aforesa;Id .~u . . 
Sessions Judge, the name of the pro~osed JUrOI OI 
assessor shall be omitted fl·om th)lellhbst. . . d by ) 

A copy of the revised list s a e s1gne 

.... ct X, 1875, 320. Any person su=oned nuder section 317, 
•· 46. . . 318 or 3ID, who without 

the Sessions Judge and Collector or othet: offic~r 
as aforesaid and sent to the Court of SessiOn. 

Act X, 1872, 
e. 400. 

FRllnro of Jnrora to la.w£ul excuse fails to 
nttend. . l 

attend as reqmrec by the 
summons, or who, lmving attended, departs with­
out having obtained the permission of the Judge, 
or fails to attend after an adjournment of the 
Court after being ordered to attend, shall be 
deemed guilty of a contempt and be liable by 
order of the Judge to such fine as he thinks fit; 
and, in default of payment of such fine, to im­
prisonment in the civil jail· until the fine is paid. 

Any order of the Sessions. Ju?ge and ~ollector 
or other officer as aforesalCl m preparmg and 
revising the list shall be final. · 

325. The list so prepared and ~·evised shn:ll Act X, .1872. 
be again reVJsed once m s. 403. 

Annual revision of list. every year. 

The list so revised shall be deemed a new list, 
and sha.ll be subject to all the rules hereinbefore 
contniued as to the list originally prepn.red. 

J.-List of J~wors ancl Asscs&o•·s fo1• Cott1·t of 326. All male persons between the ages of Act X, JS72, 
Session ancl sunnmoning J1~!'0!'S cmd Assessors twenty-one and sixty a. 

404
· 

J nrors nnd nsscssora. · · h' h 1 1 (o1· that Com·t. res1dent mt in t e oca 
limits of the jurisdiction of the Court of Session, 

821. The Sessions Judge and the Collector of except those next hereinafter mentioned, shall be 
o[ • d the District, or such other deemed capable of serving as jurors and assessors, 

~~J:.~·.~n. Jurors 
1111 

officer as the Local Go- · and shall be liable to be summonecl accordingly. 
vernment appoints in this 

behalf, shall prepare and make out in alphabetical 327. The following persons are exempt from Act X, 1872, 
order n. list of persons residing within ten miles E~omptions. liability to serve n.s jurors s. 

400
· 

from the place wllere trials bef6re the Court of or as assessors, namely:-
Session are held, or within such other distnuce (c~). Officers in civil employ superior in rank 
ns the Local Government directs, who are capable to a District Magistrate; 
of serving as jurors or assessors, qualified in the (b)~ Judges and other Judicial Officers;. 
judgment of the Sessions Judrre and Collector 
or other office1· as aforesaid to se~ve as such> and (c). Commissioners and Collectors of Revenue 
not exempt under section 327. or Customs; 

. (d). Persons engaged in the P1·eventive Service 
The list shall contain the u~me, place of abode m the Customs Department; 

and . quality or b?siness of every such person ; ( ) 
and if. tho person IS ~European or an American, 6 • Persons engaged in the collection ~£the 
the hst shall ment10n the race to which he revenue whom the Collector thinks fit to exempt . 
belongs. on the ground of official duty ; 

Act X, 1872, 322. Copies of sucli list sl1all be stuck up in 
i:-401, pnre.. Publicntion oUiat. the otbffice ~ the Coll.ector 

.(f). Persons .actually officiating as priests or 
mtmsters of then· respective religions; 

Aot X, 1872, 
•• 401, para. 
2. 

or o .er O•¥Cer as afore­
said, and in the Court-houses of the District 
Magistrate and of the District Court, and in some 
conspicuous place in the town or towns in or near 
which the persons named in the list reside. 

828. To every such copy shall be subjoined a 
Objections to liat. notice stating that objec­

tions to the list \vill be 
. heard and determined by the Sessions J udO'e and 

Collector or ollh.er officer as aforesaid, ;t the 
Sessions Court-house, a.nd at a time to be men­
tioned in the notice. 

824. For the hearing of such objections> the 
Sessions Judge shall sit 
\vith the Collector or 

other officer a8 aforesaid, and shall, at the tiD;~e 
pnd place mentioned in the notice, revise the list 

• Revision of list. 

(g). Persons in. Her Majesty's Army exce t 
when, bY: any ln.:w Ill force for the time being th~y 
are speetally !llnde liable to serve as jur~rs or 
assessorB; 

(h). Surge?ns and others who op~nly and con­
stm~tly practise the medical profession ; 

(~). Persons employed in the Post-office and 
Telegraph Departments; 

(J). Persons exempted by the Local G 
ment fr }' b T overn­
exempt~d ~.a I tty to serlve as jurors, and persons 

d om persona appearance in C t 
udn er the. provisions of the Code of Civil P .our 

m·e, sections 640 and 641. race-

The exemption from se':"Vic~ given by this 
Person exempted not sectton ts a right of which 
~~ht nvnil himself of each person exempted 

may avail himself or not 
as he thiilks P,t. 

,.... 
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· PT. VI, Cu. XXIII. -Trials before Iliffh Courts and Cottrls of 
SeJJsion. 

Act X, 1872, 328. The Sessions J11dge shall ordinarily, 
s. 407. . three days at lea-st before 

Court to summon Jurors. the time fixed for holding 
the sessions, se~d a letter to a Magistrate request­
in"' him to summon as many persons named in 
th~ said revised ·list as seem to the Judge to be 
needed for trials by jury and trials with the aid 
of assessors at the said sessious, the number to 
be summoned not being less than double the 
number required for any case about to be tried 
at such sessions. · 

The names of the persons to be summoned shall 
~. be drawn by lot in open Court, excluding those 

on the revised list who have served within six 
months, unless the number cannot be made up 
without them ; and the names so drawn shall be 

. specifiea in the said letter. · 
Act X, 1872, 329. The Court of Session may direct jurors 

s. 410. or assessors to be sum, 
Power to sm;nmon an- moned at other periods 

other set of JUrors or th · th . l . fi d 
osscssors. an e per10c speC! e 

in section 328, when the 
numbei· of trials before the Court renders the 
attendance of one set of jurors or assessors for a 
whole session oppressive, or whenever for other 
rea-sons such direction is found to be necessary. · 

Act X, 1Si2, 330. Every summons to a juror or assessor 
s. 409, parn. shall be in writing, and 
l. su~%'.:'ns."nd service of shall require his attend­

ance as a juror or asses­
be, at a time and place to 

Act X, 1872, 
s. 411. 

Act X, 1872, 
s. 412. . 

Act X, 1872, 
s. 413. 

sor, as the case many 
be therein specified. · 

331. If any person summoned to serve as a 
juror or assessor be in 

When officer of Govern- the service of Govern-
ment may be excused. f R .

1 _ment or o a at way 
Company, the Court may excuse his attendance 
if it appear, on the representation of the head of 
the office in which he is employed, that he cannot 
serve as a juror or assessor, as the case may be, 
without inconvenience to the public service. 

332. The Court of Session may for reasonable 
cause excuse any juror or 

Court.may excuse attend- assessor from attendance 
ance of JUror or assessor. . l · 

at any partwu ar sesston. 
333. At . each session; the said Court shall 

cause to be made a list of 
List of jurors or Mcsssors the names of those who 

nttending. 
serve as jurors or asses­
sors at such session. 

Such list shall be kept with the revised list of 
the jurors and assessors prepared under section 
324. 

A reference shall be made in the margin of th!l 
said revised list to each of the names· which are 
mentioned in the list prepared under this section. 

Act x, 1872, 334. Any person summoned to attend as a 
s. 414. juror or as an assessor 

Penal~y for non-ntteml- who, without lawful 
nnce of Juror or assessor. • f .1 d 

excuse, at s to atten as 
required by the summons, or who, having attend~ 
ed, departs without having obtaine~ the permis­
sion of the Court, or fails to attend after an 
adjournment of the Court after being ordered to 
attend, shall be liable, by order of t;he Court of 
Session, to a. fi.ne not exceeding one huniired 
rupees. 

VI.-34 

PT. VI, On. XXIV.-Tenderofpardoninca~t~triabkby l}igh Cotm 
or Oourt of Suaior>. 

Such fine shall be levied by the District 
Magistrate by attachment and sale of any move­
a~le property bel?n~Png to sue~ j~r~r ?r assessor 
Within the local hm1ts of the JUnsdtctJOn of the 
Court mwking the order. 

In default of recovery of the fine by such at­
tachment and sale, _such juror or assessor may be 
imprisoned in the civil jail for the term of fifteen 
days, unless such fine is paid before the end of 
the said term. · 

[(.-Special Provisions {o1· Hiyh Oot~rts. 
335. At any stage of any trial before a High Act X, 1875, 

Court; . nuder this Code 8
• 146. 

Powe~' of A<lvocnt.: Ge- before the return of the cr. ~- 262
' 

ncral to stny prosecutiOn. . "'P' v.. 
verdtct, the Advocate 

General may, if he thinks fit, inform the Court; 
on behalf of Her Majesty that he will not fnrthet• 
prosecute the defendant upon tl1e charge; and 
thereupon all proceedings on such charge against 
the defendant shall be stayed, and he sho.ll be 
discharged .of and from the same. But such 
discharge shall not amount to an acquittal. 

336. For the exercise of its original criminal Act X, 18i6, 
. . . jurisdiction, every High 8

• 4. 
Timo of holdmg s•ttings. Court shall hold sittings 

on such days and at such convenient intervals as 
the Chief Justice of such Court from time to time 
appoints. 

337. The High Court shall hold its sittings Act X, l8i5, 
at the place at which it "· 5· 

Place of holding sittings. now holds them, or a.t 
such other place (if any) as the ~overnor General 
in Council in the case of the H1gh Court at Fort 
William and as the Local Government in the case 
of the other High Courts, may direct. 

But it may from time ~o . time, _in the case of 
the High Court at Fort W1lho.m, With the consent 
of the Governor General in Council, in all other 
cases with the consent of the Local Government, 
hold sittings at such oth~r pl~e~ within the !~cal 
limits of its appellate JUrlsdwtwn as the H1glt 
Court appoints. 

Such officer as the Chief Justice directs shall 
. . . give notice beforehand in 

N ot•ce of s•ttmga. the local official Gazette 
of all sittings in~n~ed t? b_e ~el~ for the exer~ise 
of the origiuo.l ct•tmmal JW1siltcttOn of the High 
Court. 

338. The Hi"'h Court may direct that all Act X, 1875, 
0 

European British subjects '- 27• 
Jntcrmcdi":~ cueto~y of committed or bailed for 

Europe:~u Bnt1sh subJeCts. t .· l b 't 'th' rta• · rm y1 w1 moe m 
specified districts or during certain specified 
periods of the year shall be tried at the ordinary 
place of sitting of the Cou1·t, 

or direct that they shall be tried o.t a particular 
place named. 

CHAPTER XXIV. 

Ot> TINDER OF PARDON IN CASES TRJ4]1l.B BY THB 
HroH CouRT oR CouRT or SEsSION. 

3S9. The District }{agistra.te, a. Presidency Ac6 x, 1872> 
Magistrate, any Magis- e. 347. 

Tender of pardon to tra.te of the firSt oJa.ss Act IV, lim' 
accomplice. • , • • to th e. lGO, · mq1llrlng m e case, 
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Pr, VI, Clr. XXV.-G'eneral provi&iona aa to lt~quiri<3 and 
Tria !a 

or, with the sanction of 'he District Magistrate, 
any Magis~te duly empowered li? commit ~ ~he 
Court of Session, may, with the VIeW of obtammg 

· the evidence of any person suppose.d to h~ve 
been directly or indirectly concerned m, or prtvy 
to, any offence specified in the second sc~1edule 
ns triable exclusively by the Court of Sess1on or 
High Court, tender a pardon to such p~rson on 
condition of his making. a full and true dtsclosure 
of the whole of tlte circumstances within his 
knowledge relative to such offence, and to every 
other person concerned in the perpetration 
thereof. 

Every person accepting a tender under this 
section shall be examined as a witness in the case. 

Such person, if not on bail, shall be detained 
in custody until the termination of the trial. 

Every Magistrate, other than n District Magis­
trate or a Presidency Magistrate, who tenders a 
pardon under this section, shall record his reasons 
for so doing j and when be has made such tender 
and examined the accused person, he shall not 
try the case himself, although the offence which 
the accused person appears to have committed 
may be triable by such Magistrate. 

Act X, 187.2, 340. At any time after committal, but before 
.. 348, oJDlt· . d . a h 
ting " as a . JU gment IS passe , t e 
Cou~. ,?f of Pp~;d'::'n. to direct ten.der High Court or Court of 
ReVJBlOn. S . . th h ~ct x 1875 ess10n may, WI t e 

• e. :n: ' vie1v of obtaining on the trial the evidence of any 
person supposed to hav~ been directly or in­
directly concerned in, or privy to, any such 
offence, tender, or direct the committing Magis­
trate to tender, a pardon on the same condition 
to such person. 

Act X, 1872, 341. Where a pardon has been tendered under 
8<348. 

Act x 1876 . section 339 or 340, if be-
e. 78: ' Commttmcnt of person fore the trial it appears 

Act IV 1877 to whom pardon hl!oll been t th C t k' 
15 j ' tendered. o e our ma mg or 

"· ' directing the tender, or 
to the Magisprate, that any person who has 
nccepte~ such tender has, either . by w::ilfully 
co~cealmg anything essential or by giving false 
eVI~ence, not complied with the condition on 
whtch the tender was made, such Court or 'Magis­
trate may commit him for trial for the offence 
in respect of which the pardon was so tendered, 
or for any oth~r- ofl!ence of w~ch he appears to 
have been guilty 1n conuect1on with the same 
matter. 

The s~tem~nt ~ade by a person under pardon 
may be g~ven m evidence against him when the 
pardon has been withdrawn under this section. 

C 
XXV.-G'enoralJ>rovi•ions a• to l11quiries and 

Pr. VI, u. Trials. 

. mitment . or if Act IV, 1877, 
if such inquiry r?sults m. 'iioc~~he proce~dings s. 131. 
such trial results mda con~c Hi'gh Court with a 
shall be forwarde to e ase and the 
report of the circumstance of the ~ o;der as it 
High Court shall pass thereon sue 
thinks fit. 

. · . · trial the Act X, 1872, 
344. At any stage of any 1nqmry 1 o_r

1 
t ss. 193, 250, 

Court may, mt ou pre- 342~ 
Power to examine tho viously warning the ac- Act X, 1875, 

accused. cnsed, put such questions A~t 2~: 1877, 
to him ns tlte Court considers necessary· ss. 5, 148. 

' 1 0 ' Ki) r 436. 
The accused shall not render himself liable to Act ~13 1872, 

I h tions s. '!" ' see punishment for refusa to answer sue ques ' Act r, 1872, 
or for giving false answers to them; but the •· ll ·:l , lll. 
Court shall draw such infe1:ence from such ~efusal (h). 

or false answers as it thinks just. A t X 18-., 
Th'e answers given by the accus~d may _be ~ut ~. in'3. 

1 ~, 
in evidence aaaiust him, not only m such mquuy 
or trial but also in any other inquiry into, or trial 
for any other offence which such answer may 
ten'd to show he has committed. 

No oath or affirmation shall be administered Act X, 1872, 
a. 315. 

to the accused. 

· 345. Except as provided in section 339, no in- Act X, 1872, 
fi b £ s. 3<14. 

. uence, y means o any Act IV, 1877, 
~o mfiuo~cc to be used promise or threat or s. 149. 

to mduce dtscloaures. th . h ll b d / o enVIRe, s a e use 
to an accused person to induce him to disclose or 
withhold any matter within his knowledge. 

346. I£, from the absence of a witness or any Act X; 1872, 
. th bl 't as. 194, o er reasona e cause, I p' oras 1 an<l 

Power to postpone or b .. ' ' · ' 
adjourn proceedings. ec?mes necessary or 3, 208, ~ara 

advisable to postpone 1, 219, - 64. 
th t f d. · . Act X 1875 .e commencemen o , or a JOUrn, any mqmry or s. GG: ' 
trml, the Court may, by order, from time to time, ActlV, 1877, 
postpone or adjourn the same on such terms as it s. 86, 12'1. 
thinks fit, for such time as it considers reason- A~1c~,1 ~~ j2: 

· Remnnd. able, and by a warrant, s. 21. 
or to the like effect, re-

mand the accused if in custody : 
Provided that no Magistrate shall remand an 

accused person to custody under this section for a 
period exceeding fifteen days at a time. 

Every order m~de under this section by a Court 
other than a H1gh Court shall be in writin(J' 
signed by the presiding Judge. " 

ExPLAN:ATION.-If sufficient evidence has been 
Reas bl f obtained to raise a sus- · 

romand.
0

" 
0 

cause · or picion that the accused 
may have committed ·an ' 

f 
offence, and it appears likely that further evi­
dence may be obtained by a remand, this is a 

CHAPTER XXV. reasonable cause for a remand. 

GENBRAL PaoviSIOl!B AS TO INQUIRIES AND TRIALs. 34!7. In the case of offences which may law- Act x, 1872, 
Aot X, 1872, 342 E Compounding offences. ~u!ly he compounded, the s. 188. 
s.186,r,r•· • very person a<:cused before any criminal lllJUred person may com- Act X, 1875, 
A~~ isu Right of accused to be Court may of right be pound the offence out of Court, or in Court, with Ac~ f~\87• 

e. 1:1.' 'ciotended. . defended by a pleader. ~he permission of the Magistrate or presiding s. 133. '· 
+:t X, 18711, 343. H the accused though not insane ca ot udge .. Such composition shall have the effect of Compare .N. 

e. 31 ' ' nn an acqmttal f th d Y Crun 
t rY1 1877, Procedlll'e where accused be made to understand 0 e accuse · P;oc. Code; 

1• ~~~~~. doea not nnderatand pro the proceedings the ExPLANATION.-The following offences and no 8' 731• 
~88~i ceedinge.. • Co~t m~y proceed with others, may be lawfully compounded :- ' 

ot X, 187/l, • the mqUJry or trial; and (a) offences relating to the human body except New • 
.. 130. m the case of a Court other than a High Oonrt, ~ffences under the Indian Penal Code, sections 
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l'r. VI, Cu. XXV.-Geneml provisions as t~ Inquiries and 
Tt;als. 

299 to 311 {both inclusive) and sections 359 to 
3 73 (both inclusive) ; 

(b) criminal breach of contracts of service; 
(c) defamation; · 
(d) criminal intimidation, insult and annoy­

ance; 
(e) offences against property, except offences 

under tbe Indian Penal Code, sections 390 to 41 ·~ 
(both inclusive) ; 

(f) offences relating to documents, trade-marks 
and proEerty-marks, except offences under the 

. li same Code, sections 4.63 to 477 (both inclusive); 
(g) adultery and other offences relating to 

married women, under the same Code, sections 
497 and 498; 

(h) offences against Municipal and Canton­
ment Acts, and the conservancy-clauses of Police 
Acts ; 

{-i) abetment of any of the foregoii.Jg offences; 
· (i) an ft.ttempt to commit any of the foregoing 

offences when such attempt is an offence. 

Act X, 1872, 3'!8. If, in the course of an inquiry"or trial be-
s. 45. fore a :MD.gistrate in any 

Procedure or Mofussil district outside the Pre­
JI[agistrate in cases which 
he cannot dispose of. sidency-towns, the evi-

dence appears to him to 
;vr ac!.ras H;- c. warrant a presumption that the case is one which 
r~•h~•g 01~ed should be t.ried or committed for trial by some 
.:-lcbon, 03• h M . t . h a· t . t h h ll 

Act X, 1872, 
s. 221. 

Act IV, 1877, 
•. 127. 

Act X, 1872, 
•. 316. 

ot er ag1s rate m sue IS r1c , e s . a stay 
proceedings and submit the case, with a brief 
report explaining its nature, to any Magistrate 
to whom he is subordinate, or to such other 
Magistrate, having jurisdiction, as the District 
:Magistrate directs. 

'rhe Magistrate to whom the case is submitted 
shall, if so empowered, either try the case himself, 
or refer it to aJ?.y officer subordinate. to him having 
jurisdi,ction, or commit the accused for trial. 

In any such case, such Magistrate or other offi­
cer as aforesaid shall examine the parties and 
witnesses, and shall proceed in all respects as 
if no proceedings had been held in any other 
Court. 

.349. If in any trial before a Magistrate it np­

Procedure when after 
commencement of triru Ma­
gistrate finds cnso should · 
be committed. 

pears to him at. any stage 
of the proceedings before 
signing judgment that 
the case is one which 
ou'ght to be tried by the 

Court of Session or High Court, and he is em­
powered to commit for trial, he shall stop further 
proceedings and commit the accused under the 
provisions hereinbefore contained. 

If such Magistrate is not empowered to commit 
for trial, he shall proceed under section 348. 

350. Whoever, having been convicted of an 

Act IV, 1877, Trial of persons previously 
s. 128. convicted·of offences against 

coinage, st.amp-lnw and pro­
perty. 

offence punishable under 
chapter XII ot· XVII of 
the Indian Penal Code 
with imprisonment for a 
term of three •years or 

upwards, is again accused of any offence punish­
able under either of those chapters with imprison­
ment for a term of three years or upwards,.shall 
ordinarily, if the :Magistrate before whom he is 

. M. VI, Cu. XXV ,-Gemral prouioiofta as to Jnquiri~ ancl 
Trialr. 

accused considers him an habitual offender, be 
committed to the Court of Session or High Court, 
as the case may be : 

Provided that in districts in which the District . 
' Magistrate has been in-

Proviso. vested with powers under 
section 30 the accused person may be placed on 
his trial b~fore such Magistrate. 

351 Whenever a Maaistrnte of the second t>r Act
46
X,_l872, 

• o. h . · · s. ,msert­thlrd clnss, avmg JUrlS· ing "differ-
Prccc<lurc whon Mngis­

trate cannot pnss sentence ' 
snfficicntly severe • 

diction, is of opinion upon cnt iu kin•l 
concluding a trial that from .. r." 
the accused is guilty, and 

that he ought to receive a punishment differ~nt 
in kind from or more severe than, that whiCh 
such :Magist;ate is empo~ered to inliict,_ he may 
record the fiudiug and, mstead of passmg sen­
tence, submit his proceedin~s, and for~m·d ~l~e 
accused to the District Magistrate or Sub-divt­
sional Magistrate to whom he is subordinate. 

'rhe 'Magistrate to whom the pr?cecdings '!'re 
submitted may if he thinks fit, examme the part1es 
and recall and examine any witness who has 
already given evidep.ce in the case; and may call 
for and tn.ke an'y further evidence, and shall pass e.,;., be m:.y 

h . d · th order com-sue JUdgment, sentence or or er m e cn~e ns mittal tu 
he thinks fit, and as is according to law: ProVIded Session" 
that he shall not inflict a punishment more severe Court, I. L. 
than he is empowered to inflict under sections 32 ~J: Mndrn• 

and 33 . 

352. Whenever any Magistrate, niter h111ving Act ~:z81S72i . . . heard the whole or any part ; 0 nm 
Conv1ct1on on ev1dcnce f h ·a · · • · _ 

p:utly,rccordc<l by one o ~ e evt . ence m an m- Act 1'~, 1871, 
Mngistrato and partly qmry or tr1al, ceases to ex- ": l~G. 
by another. ercise jurisdiction therein, 
and is succeeded by another Magistrate who h_as 
and who exercises such jurisdiction, the Magis-
trate so succeedino- may act on the evidenc;e so 
recorded by his· p;edecessor, or partly re?orded 
by his predecessor and partly recorded by himself; 
or he may re-summon the witnesses and re-com-
mence the enquiry or trial. 

Provided that the accused may, when the 
second Magistrate commences his proceedings, 
.demand that the witnesses be re-summoned nnd 
re-heard, in which case' the inquiry or trial shall 
be re-commenced : 

Provided also that the High Court, or, in cases 
tried by Magistrates subordin~te to the Dist:.ict 
Maaistrate, the District Magistrate may, Wlth· 
out" appeal, set aside any conviction passed on 
evidence not wholly recorded by the Ma~istrnte 
before whom the conviction was had, 1f such 
Court or District Magistrate is of opinion that 
the nccused has been materially prejudiced there­
by; and may order a new inquiry or trial. 

Nothing in this section applies to cnses iu which 
proceedings have been stayed under section 348. 

353. Any person attending a criminal Court, A~ ~ci4.'872• 
. although not upon an arrest 

Dote!lt1on of offendera or summons, may be'detain-
atteuding Court. ed b h C rt f th y sue on or e 
purpose of examination, for any offence of whioh 
such Court .can take cognizance and which, from 
the evidence, he may appear to have committed, 
and may be proceeded against as thou§h he had 
been arrested or summoned. 
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Pr. YI. Cn. XXVI.-l!ode oflakin!J and recordinrJ Evid1111~ ~ 
lnquirie.o a11d Trial&. ' 

XVI -Mode of takiii!J a.rd ;ecorclill!/ Eviclr.llre in 
Pr; VI, Ca. X ' Jnqrdriu arrcl Trrals. 

I 

When the detention t.akes place in the course of 
.. an inquiry under chapter XVIII, or after a trial 

has been begun, ~he proceedings in respect of such 
person shall be commenced afresh ana the wit­
nesses re-heard. 

(4). 

(5). 

d ection 380 of the same 
Theft, un er 6 

1 f the property 
Code where the va ue 0 

stole~ does not exceed fifty rupees ; 

Act X, 1872, 354. The place in which any criminal Court 
s. 1,87. is held for the purpose of 

Theft under section 381 of the sa~e 
Code where the value of the proper Y 
stole~ does not exceed fifty rupees ; 

Receiving stolen property, under section 
A~~ f~0~875, Courts to be open. inquiring'into or trying ~ny 
Act IV, 1877, offence shall be deemed an open Court., to whtch 

411 of the same Code ; 
(6). 

s. 132. the public genei:ally may have access, so far as the 
same can conveniently contain them ·: 

(7). Mischief, under section 427 of the same 
Code; 

House-trespass, under section 448 of the 
same Code; 

Provided that the presiding Judge may, if he 
thinks fit, order at any stage of any inquiry into, 
or trial of, any particular case, that the public 
generally, or any pa-rticular person, shall not have 
access to, or be or remain in, the room or building 
used by tl1e Court. 

CHAPTER XXVI. 
OF THE MODE OF TA~G AND RECORDING EVIDENCE 

IN INQUIRIES AND TttlALS. 

(8). 

(9). 

(HI).· 

(11) ~ 

Criminnl intimidation, under. sections 504 
and 506 of the same Code ; 

.Abetment of any. of the foregoing of-
fences; . 

.Attempt to commit (when such attempt 
is an offence) any of the foregoing 
offences. 

358. In all other trials before Courts of Ses- Act x 1Si2 

Act X; 1872, 355. · Except as otherwise expressly provided, 
s.-191, para.!. . all evidence taken under 

. sien and Magistrates (other s. 3k ' 
. Record m other cases than Presidency Magis-

Act IV, 1878, E\'ldence to be taken h XVI'rr XX XXI m the Mufnssal. ) d . .
11 

. . . 
trates an m a mqmrres 

• 8 • S.~. pam. I. in presence of nccnsed. c apters , , , 
Act. X, 1872, XXII and XXIII shall be under chapter XVIII, the evidence of each wit-

•· 332. taken in the presence of the accused, or, when 
his persona.! attendance is dispensed· with, in 
presence of his plea~er. 

356. In inquiries and trials (other than sum-
1\l r rd' mary trials) under this Code 

ovid:~~=lnolll;:aal~g hy or before a Mll.gistrate 
(other than a Presidency 

Magistrate) or Sessions Judge, the evidence of 
the witnesses shall be recorded in the following 
manner. 

Aot X, 1872, 357. In summons-cases tried before a Magis-
a. 333· Record in summons- trate, othe~ than a Presi-

X, 1872, 
222. 

~nses1 and in trinls of dency Magistrate, and in 
oortnm ofi'oncos by first cases of the offences nien-
nnd second class l>fngis- tioned bel h t , . d b trntes ow w en ue y 

· . a Magistrate of the first or 
second class, the Magistrate shall make a memd­
randum of the substance of the evidence of each 
witness as the examination of the 'witness pro­
ceeds. 

Such memorandum shall be written and siQ'Jled 
by bhe Magistra~ with his own · hand, and ~hall 
form part of the record. 

If the magistrate is prevented from making a 
memorandum as above required, he shall record 
the reason of his inability to do so, and shall 
cause such memorandum to be made in writing 
from his dictation in open -Court, and shall sign 
the same ; and such memorandum shall form part 
of the record. 

The offences above ;referred to are-

!1), Offences relatingtoweightsand measures 
· Wl~r sections 264, 265 and 266 of th~ 

In.dra!l :Penal Code ; 

(2). Hurt1 under section 323 of the same Code. 

(8). Wider section' 379 of the sam; 

ness shall be taken down in wr:iting in the la~gu- No exception 
age of the Court, by the Magrstrate or SessiOns of _cases in 
Judge, or in ills presence and hearing and under winch . no 
h. 1 ,. t' 1 · t d d appeal hes rs persona c,rrec ton nne snperm en ence, an 1! Berw: 
shall be signed by the Magistrate or Sessions Appx. 6. o 

Judge. 

When the evidence of such witness is given in 
,. . English, the Magistrate or 

Evidence grven m S · J d k . 
English. · esswns u ge may ta e rt 

. clown in that language with 
h1s own hand, and, unless the accused is familiar 
with English, or the language of ,the Court is 
English, au authenticated translation of such evi­
dence in the language of the Court shall form 
part of the record. 

In cases in which the evidence is not taken 
~fomorandum when dow~ in writing by the 

eVlriencenot taken down Magistrate or Sessions 
by the . Mngistrato or Judge he shall as th ~ 
Judge hrmsolf. . '. ' .e ex-

, ammat10n o·f each W'.~ness 
proceeds, make a memorandum of the substance 
of what such witness deposes, and such memo­
randum shal~ be written and siO'ned by the Magi _ 
trate or Sesswns Judge with hls own hand ~ 
shall form part of the record. ' an 

1f the Magistr~te or Sessions Judge is pre­
vent?d from making a memorandum as above 
r:qwred, he shall record the reason of hi . b' 
lity to make it, s ma r-

359. The Local G?vernme~t I?ay direct that Act :X, 1872, 

~nguage of record of 1~ a~y dtstrrct or part of a s. 335. 
ovrdence. distr1ct, or in proceedings 
or be£ . before any Court of Session 
th ?de any Magistrate or class of Magistrates 

where the value of the property 
does no~ ~ceed MY!-'ll;pees ; 

tio: e~5Bnbe ~kll in the cases refen'ed to in sec~ 
o~ Magistr!te ~~ t"?? by the Sessions ~ ud~e 
mother-ton WI. s 0'!D hand and m hts 

ffi .. t gue, unless he 1s prevented by any 
su Clen f,aftSop. ffoPl taldng do~ .t4e evidence 

• 
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Pr. VI, Cn. X."{VL-MO<le of taking ancl recordin, Evidence in 

Act X, 1872, 
S, 336. 

Act X, 1872, 
•. . 338. 

~~ct X, 1872, 
s. 339. 

Act X, 1872, 
•• 340. 

l11quirlea and Trlau. 

of any Witness, in which ·case he shall record tbe 
reason of his i-nability to do so, and shall cause 
the evidence to be taken• down in writing from 
his dict..'ttioxi: in open Court. 

T·he .ev·idence so taken ·down shall be signed by 
the Sessions if udge or Magjstrate, and shall form 
part -of the record : 

Provided that, if the mother-tongue of the 
Sessions Judge or Magistrate is no.t English or 
the langua,ge of the .Court, the Local Government 
may direct him to take down the evidence in the 
English language, or jn the language of .the Court. 

360. In.cases of the kind mentioned in section 
. . . 357, the magistrate may, if 

OptulntoMagJ~tr,.tem he t:hin·ks fit take down the 
cases under sect10n 357. 'd f' , . 

· .ei'll ence o· any witness m 
the manner provided in section 358, or, if within 
the local limits of the jurisdiction .of such Magis­
trate, the Local Govemment 1ms made the order 
refened to in section.35.9, in1the manner provided 
in the same sec1ion. 

361. E:vidence taken under section 358 or 359 
. shall not ordinarily be taken 

~fo<1e of rccord~ng down in the form of question 
cviClenco under sect10u , 
358 or 359. and answer, but Ill the form 

of a narrative. 

The 'M.agi.strate or Sessions .Judge may in -his 
discretion take down, o.r caqse to be taken down, 
any particular question and answer, if the~:e 'ap­
pears any special reason for so .doing, or if the 
prosecutor or the accused, or his pleader so 
requires. 

36.2. As the evidence of each witness taken 
Procedure in regard under section .358 or 359 is 

to such evidence when completed, it shall be read 
cowplctcd. o:ver to him in the presence 
of the accused if in attendance, or of his pleader., 
when his personal attendance is dispensed with 
:md he appears·by pleader, and sha.Jl, if necessary, 
be cori,ected.. 

If the '':itness deny the correctness of any pa.rt 
of the evidence when the same is read over to him, 
the Magistrate or Sessions Judge may, instead of 
correcting the evidence, make a memorandum 
thereon of the objection made to it by the witness, 
and shall add such remarks as he thinks necessary. 

If the evidence be taken cl.own in. a language 
different . from that in which it has been given, 
and the witness does not understand the language 
in which it is taken down, he may re.quit·e his 
evidenc9 as taken down to be interpreted to him 
in the language in which it was given, or in a 
language which he understands. 

363. 'Whenevei' any e:vidence is given in alan­
Tnterpretntion of eYi· guage not dnderstood by the 

clencc to accused or his accused and he is present in 
agent. person, it shall be interpret­
ed to him in open Court in a language under­
stood by him. 

If he appear.s by pleader and the evidence is 
given in a language other than t.he language of 
the Court, and not understood by the pleader, it 
sha.ll be in.terpr.eted to snch pleader in that lan­
guage. 

VJ.-35 

P.,. VI, Cu. XXVI.-Mod~ of takinu and recordlnu Eoide11~~ i11 
• /nquir'iu and Trlalo. . 

When documents are put in for the purpose of 
formal proof, it shall be in the discretion of the 
Court to interpret as much thereof as appears 
necessary. 

364. In every case in which a Presidency Act X, 187~. 
M'tt' fi s335 . Rccor<l of evidence ' agis ~ e Imposes a ne Act IV is77 

in Presidency i>lngis· exceedmg two hundred ru- s. n'a. ' 
trntcs' Coor.ts. pees, or imprisonment for..a 
term exceeding six months~ he shall ~ithe~ take 
down the evidence of the Witnesses with his own 
hand, or cause it to be taken down !n writing from 
his dictation in open Court. All eV1dence so taken 
down sh'all be signed by the b'Iagistrate and shall 
be part of the record. 

Evidence so ta:ken down shall ordinarily be Act X, 18i2, 
recorded in the form of a narrative, but the Magis- A 8 • 

1
3v3S.

18 
__ 

t • 'h' a·· t' L. k d to Ct ' II 1 rate may m IS 1scre ~on .,, e o~n, or cause 
8

, 115, 
be ta:ken down, -any particular question or answer. 

Sentences :passed under section 35. on th? same 
occasion sha:ll, tfor .the :purposes of this section, be 
considered -as one sentence. 

365. Every Sessions d~udgeh or ~dagistro.fte A~ ~,!.lSi~, 
. recor mg t e evi ence o a 

Rcmnrks rcs.pcctmg witness shall record such 
demeanour of w•tncss. remarks as be thinks mate-
rial respecting the demeanour of such witness 
whilst under examination. 

366. Whenever the accused is examined by.any Act ~i; lSi:!, 

. . Magistrate or by ~ny Court A:i rv,'!Sii, 
ExnmmntJon of nccus- other than a High Court 88, 84, 123. 

c<l how recorded. t bli I d b Ro _ 1 Cb es a s 1e y yw. nr-
ter the whole of such examination, including 
ev~ry .question put to him and every ans:wer given 
by him, shall bo recorded in full, and sh~ll be 
shown or read to him, a.nd he shall be at liberty 
to explain or add to his answers. 

When the whole is made conformable to what 
he decla·nes is the truth, the examination shall be 
sianecl by the accused and the Magistrate or 
J~dge of such ~ourt, and. such Magistrate ~r 
Judge shall ce.rtify under h1s _ow~ hanc~ that It 
was taken in }us presence and m hill hearmg, .and 
contains a full and true account of the statement 
made by the accused .. 

In ·cases in which the examimLtion of the accused 
is not recorded by tho :Magistrate or Judge him­
self he shan be bound, unless he is a Presidency 
:Magistrate, as the examination proceeds, to make 
a memorn.ndum tliereof in t1te language of the 
Court orin English, if he is sufficiently acquainted 
with the latter language • and such mem.orandutn 
shall be written an~ signed by the Magtstrnte or 
J uuae witih his own hand, and shall be annexed to 
t·he ~ecord. If the Ma~:.ristrate or Judge is unable 
to make a memorandum as above required, he 
shall record tho reason of such inability. 

If the Court of Session or High Court finds 
that the provisions of this section have not been 
fully complied with by a Magistl'l\te committing 
any person for trial to such Court, it shall take 
evidence that such person duly made the state­
ment recorded ~ and unless the error injures the 
accused as to his defenoe on the it shall 
not affect the admissibility of suc:.tf~~ll~D!J~· 

.· 
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PT. VI, Cu. XXVII.-Jvdg!lltftt. 

Act X\ 1875, 367. Every High Court establ'fslied' by Royal 
•· GS,mclu_!l- • · Charter and the Chief Court 
~!urt. Chtef ~eeord of evidence itt of' the Panjnb may from time 

Htgh Court. . b al l . to trme y geneu · ru e pre-
scribe the me.nner in whlch evidence shall be taken 
down in eases coming before the Court in. the 
gxercise of its ordinary or its extraordinary origi­
nal criminal. jurisdiction, ·and the Judges of such 
Court shall take down the evidence or the sub­
stance thereoii in accordance with the rule (if any) 
so· pvescribed. 

CHAPTER XXVH. 

011' THE JUDGMENT. 

J.ct 'VIII 368~ The judgment in every triali in any cri;. 
l859,s. 183:· . . minal Court o:li origino.l'juris-· 

Act X. 1872,. . :Modo of delivenng diction shall be pronounced 
a 462 JUdgment. . t · h · • · m open cour ett er Imme-

. VI Cit ·xXVIII.-Bitbmission of Sentwce8for 
PT. ' • C011ji1'1/UU101Io 

. .. ed' its jud"'- Act x, IS7Z. 

71 
No Court when it has sign · ·e"'w s. 464, se• '·. 

3 .. ment shall u;lter or revl cond sen-
Court not to· nltpr· the· same; · tence. 

judgment. 

37Z. Instead of 

Presidency 1\Iagis-
tratc's judgment. 

ing. pm~ticulars :..- . . 

d' a judgment in Act IV, 1877, 
recor mg . b f pro s. 114. 
manner herem a ore . -
vided, a Presidency Magis­
trate shallt·ecord the follow-· 

(a')' 

(b)o 

the serial• number· of' the· case;· 

(c) 

the date of the commission of the offence;: 

the name of. the complainant (if any);. 

(d) the name of the· accused person;: 

(o) the offence complained' of or proved;. 

(/)• the plea o:li the· accused .a.nd his examina­
tion (if any). ; 

(g ).• tlie final order ; 

(h) the date of such order ;. andi 

(i) · in aU. cases in which. the· 1rlagistrate- in-· A:cpv, 1877; 
flicts imprisonment, or· fine exceeding two hun- "· 126. 
dred rupees, or both,. a brief statement of the 
reasons for the conviction.. 

diately or at some subsequent time of which due 
notice shal.JI be given to the parties or thei:r plead­
er.s;. and the accused shall,. if in custody,. be 
brought up,. or if not in cus'tody shaU be reqpired 
to attend,. 'to hear judgment deliveredr except 
where his personal- att~>ndance during the trial 
has been dispensed with and. the sentence is one 
of fine only, in which cuse it may be pronounced 
in the presence of hcis pleader.. 373. The judgment shall be· el.."Plained; to· tlie Act XI, 1674 •. 

Act x,. 18'72, 369'. E~ery such· judgment shall; e:x;cept as Judgment to be CJO· a?cused, andfonhhi~ a
1
pplica- •· 4

1. 
s. 463. . . othel'\vise ellpressly p1,0 vid- plaincd and copy given• t10n a copy o t e Jll< gment 

cr. ACt X, Language . of Judg- ed' by tllis Code,. be written to accused. or,. when he so desires,. a 
1877,•· 200• ment. by tlle pr.esiding .officers of.' translation in his own language, if practicable, or 

the Cou.rt in the language of the Court, or· in i~ the . language· of the .Court,. shall be given to 
English, or in- the presiding officer's mother-· h1m w1thout delay,. and. free of cost. 

tongue,. and shall• contain• · . . 
Act X, .1872, Contents of judgment. the point or points for de- When. the accused I~ s~ntenced to d·eath by a 
r A!fV!rr termination . the· decision 0 . f Sess10ns Judge, such Judge 

c 'uiiiD .a.Js5: thereon and tlie reason& for the decision . and tcnc': ~ de~~~on• son- shnll furtlier inform him o£· 
' shall her dated nnd signed by the presiding ~fficer . . . ~he period within ~hich; . if 

in open court the time of pronouncing it. he' wishes to appeal,.hlS appeal should be- prefer-· 
r.ed. 

It shrul specify the offence (if any) of which,. 
·and the section of the Indian Penal Code or other 37.4.. Theoriginal>jildg:ment shall be·filed witli 
law under which,. the accused is convicted;. and. Jud t t bet the record of· p'rocee.dings,· 
the punishment (if any) to which he is· sentenced.. lilted, gmcn ° rans- and where the original is re-

Act X, 1872, When the clonviction is under the Indian Penal corded in a· different Inn-
• 461 c· d · t · d btf 1 d ~age from· that of the Court,. a translation thereof 
• • .Tudgmont in• olter· 

0
: er 1 IS ou u. un er Into the language· of the· Court shall· be· added to 

nati¥o. 'whiCh· of two sectiOns,. or.· such record•. . 
.. under which of two parts 

o:fi the same section,. of that Code·the offence falls,. 
tlie Court shall distinctly express the same,. and 
pass judgment in the alternative,. according to 
section 7.2 of the· same Code .. 

375.. In cases tried by the Court of Session,. Act x, 1872,. 
Court of Session to· the Court shall forward n; s; 302 •. 

:nnd· cot I'Yt~~ j~dgmont copy of its judgment to the 
18 nc """lllstrnte. D' t . M . 

• . 1 ~ r1ct • a"'IStrate within 
!f' it be a judgment of a"Cquittali it shrul direct 

_that: the accused be set at liberty. 

x. 1872, If the accused is convicted o:fi an offence· 
a.287,para. punis'hable with death,. and the Court sentences· 
2. him to lillY punishment other than death,. the· 

Court shall in its judgment state the reason why 
sentence of death was not passed :. . 

the local hmtts o£ whose juri~c:lictign the t,. ·1 hold.. · na was. 
-f ' 

·-
CHAPTER XXVIII .. 

Qll' TID: SUD-MISSION· on s 
• ENTENCES FOR CONFIIl.MA· 

TION •. •· f511 l~'!!t ;ro~t ed ~hdat, In trtialbs btythjury
0
, the <i:ourt n~ed. 

para. ' and no wr1 e a JU gmen , u e ourt of Session 37 
4114. ' shall record the heads of the charge- to the jury. ~~ WheU> the Cour.t of Session passes sen- Act X, 

1872
, 

x, 1872, ·370. When any pel'IIOn is sentenced to death, be. aubrni<;:J ;~ to ~ence of death, the proceed- s. 287 PM'& 
821. Sentsit of death the sentence shall direet of Scaaion. 'Y 1U1; Ihgs •s~all be submitted to 1. ' ' • 
ffa.1875, ~ • that he be hanged by the sentence s'haTI t b t e lligh Cou-rt, and the 

neck till ~ dead. firmed by the H~~h Co:~.cuted unless it is con-
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CHAPTER xXIX .. 

Gon.firmatioll. 

Act X, 1872, 377. If when such pr~c~ed1ir&"s are s~bmitted 
s. 289.. . Power to direct nddi· the· .~lgh Co.urt thmks that Or ExECI!TioN.· 

tiona! evidence on such· addttiOnal'evtdeuceuponany 
reference. point bearing upon the 383. When a sentenue· of deatli· passed· by' a .Act X, 1872, 

·1 · f th · t d' pe son i Court of Session is sub,.t~ s.-30l,pom~ gut t or. u:~nocenc~ o e· CO~VlC e , r . s. Execution of . order ted to· the· H' h C t 2.-
necessary, tt maydtrect such endeuce to oe taken. pnsscdundcrsectl0n378: . . tg our or 

confirmatton,· such· Court 
~chevid'ence shall not oe t~ken in tli~ presence of Se~sion shall on' receiving the· order of' the· 

of ]UrOI:s ~1' _assessors, and unless the Htgh ~ourt High Court thereon, cause such order to be camed· 
otherWlse· dn·eets~ the pres~nce of the conviCted . into effeat by issuing w warrant or taking such• 
person may be dtspensed With when the same is othev step~ as mo.y be necessavy. 
taken.. ' 

Th. . it f . h ·a· h Il b t'fied to 38'4. If' a woman· sentenced to· death oe found act X,· 1872, e 1 esu o sue eVl ence s a e cer 1 · b th c· .1 S . ., a: 306 
tlie High Court. . .. Y e lVI urgeon. "0 Act X, ·18i5, 

H , • • • • • Postponmcnt: or cap1tal· be pregnant,. the !I 1gb s. u 4, adcl· 
.A:ct X, 1872, 3t8.. In any case· snbmttted· under sectnm·376,. sentence on pregnant Court sball order the· ing "to 

3• 288. whether tried with the aid woman. execution of the sentence t~ranspor;a-

Act X, 1872,. 
s. 290. 

? NeW' •. 

Powcr of'Higli Court of assessors or by jury,. the to be postponed' and may commute· the sentence J!rn, or 
t o confirm sentence· or H' h c· t fi tli ' 1.' ~-~ · • I e. 
:>.nuu.l couviction. tg our may con rm e to· transportalllon .or· ue .. 

sentence, or pass any other 
sentence warranted· oy law, or may a.nnul: the con­
viction,. and order a. new trial on tlie same or an 
amended charge,. or may acqu-it the accused· perJ 
son. 

37.9; In every case· so submitted,. the· confirJ 
mation· of the sentence or 

Confirmation. or new .any new sentence or order 
sentence to bc·s1gued by d H ' h c· 
two Judges. · passe by tho tg ourt, 

shall, when such· Court con­
sists of two Ol,·more· Judges,. be· signed· by at least 
two· of them. 

380: When any such case is Beard before ·a 

385. Where the accused' i~ sent·enced.' to trans·· Act X, 1872, 

Execution or· sentcn~cs· 
of tr:msportation or iih­
prisonmcnt iu other·eases .. 

t t' . . ~ 30"~ por a !on or 1mpnson- Act X:I, 1574, 
meut m cases other than s 32. 
those ' provided. for by Act IV, 1877, 
section• 383,· tlie Court· 8• 183. 

shall forthwith forward' him with a warrant to · 
tlie jail' in which-he ·is to be · confii1ed~ 

386.. Every person for whose imprisonment a Aato.~bSidi­
warrant is issued' under nry Jails, see 

S t f . • , • 383 . 3 .• "- ll NclsolJ, 290. en <>nco 0 ImprisOn· sectiOns or Sa· suo. Act X . 
ment whcro to bo carried; be co fi d · •h · 'l 18.72' 8 88 out. n ne m suu JRI , • • 

Ol' other place as· the· 
Loca.l' Gove1·nment dii·ects in his behalf.. · 

· . bench of Judges and such 
Proccclure 111 case of> J 1 11 d · ·1 a· 387 Every warrant for-the execution of a· sen-· Act X, 1872, diffcrcneo·of opinion uc ges· are equ.a y 1 VIC e >· • . 303 

· tlie case,.with their opinions· tence of imprisonment As. x '1s7-
Dircetion an<l fllrm of• I II · ' ct • "• thereon, shall be laid. before another Judge;; and· warrant for execution. . s ta be d1rected to the sa. 103,104. 

such· Judge, after· such· examiiw.tion and hearing· officer in charge of the Act IV, 1877, 
as he thinks· fit, .shall- deliver liis. opinion,. and the· jail or- other place in· which· the prisoner is; or is "· 184

• 
ji.tdgment or ovder shal11follow such· opinion.. to ·be,-confined •. 

Act X, 1872,· 38L Iu cases submitted-by the ·Court of Session· 388;. When the ·prisoner is t'o l:ie confined in a Act X, 1872, 
s. 301, 11nrn. to the High Court for the jail, the warrant shall be 1\ s. k04

'187• 
}.,. . Procccluro in< cases fi , Warrant with whom to · I 'I d 't} th , 'l 'f. ct • , . "• 

b 
.tt d ' rr· 

1 
C con rmat1on of· a sen'tence of. bo-lougod oc ge WI 1 e Jai or, 1 o: 104. 

su mi ·e to . Ig l ourt d h h . ffi , h . t th . 'j d 'f h 
for confirmntiou. eat , · t o proper o cer of· . · . . , . , . e IS a e JlU , .an 1 e 

the Higli• Court shall, with- ts not at the J.ml, . wttli hts d·eputy·. 
out delay, aftet• the order ·.of co~firmation or other I.f the iailor has no deputy, the warrant· may be· . 
order lias· been• made· by the · Htgb Court, sen~ a' lodged with·a.ny officer in charge ot the· jail· for 
copv·of the order,. u~der · .the .s~al o~ the Htgh the time being.· 
Com-t,:and attested With· hts official signature,. to· . · 
the Court of Session;. 389. Whene?er an offimder· is· sentenced to Act X, 1872, 

pay Ill· fine, the Coort M ~7·1875 
Act X, 1872;. · 382.. When a sentence·passed· by an• Assistant Execution of' sentenco passing the sentence may a. 10'5. ' 

3~·. 18 and Confirn:ntion of oen- S~ssions ~.udge or·b:r a-Dis-· of fine. ill its discretion issue a ActiV,1877, 
Act XI 1874 t.ence of· .A:ssistant Sea- trtct Magtst.rate actmg uu~ warrant for the levy· of the amount by distress 8

' 
185• 

s. 3.' ' sion!t Ju~gc or lllagis. der section 34 is submitted and sale of any moveable property belonging to • 
. 'l\.... t~nte3actmg under sec- to a· Sessions Judge for ·con·- the ·offender, althou

0
<>'h the sentence directs· that, . 

. , bOll 4.. fi' , , 
rmation,- such SessiOns· in default of payment. of the fine,. the offender · 

Judge may either confirm,. modify or· annul such- shall be ·imprisoned .. 
sentence or tlie fiilding on which the S!lme is 
based~ or if li.ethinks· furth~renql!iry or ·a{ldition- . ~uoh warra,l!t ~ay ~e executed' within thelo~l 
al· evtdence upon any pomt bearing. upon the ltm.1ts of the ]JlrtsdiCttOn of such Court, and tt 
guilt or im;wcence o£. t~e·a?cused. to be necessary,. shall autho~ize · the distr~ss. and sale of. any such 
be may dtrect such mqutry: or evidence· to be property without such ltmtts,. when endorsed by: 
made or taken. the· District Magistrate within the local limits of. 

U l th H . h a· . . th . a· t li whose jnrisdiction· such property is found •.. n ess e tg : oun o erw1se· tree s, t e · 
presence of the convicted person may be dispensed 390.. When a.. Court issues· a. warrant under .A:ct IV ,1~ 
with when such evidenoe is tak-en ;:and. when the· . 11eotion 389,. it may, in- " 180. 
sentence has been ·submitted by au Assistant Ses- ~etention of offen~er tead of. at once ordering 
sions Judge,. such evidence shall- not be taken in :ntil re!'::t made to ilia· the offender to be im~ 
the presence ef jurol'S or· assessors.. reas-w •· pr.isoned unde1:1 seotiou. 
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VI, CJI, XXIX.-:liJxecution. 

64 of the rudian Penal .Code, release him on hi~ 
executing a. bond with or without s?reties, as the 
Court thinks fit conditioned for Ins appearance 
before such Cat:rt .on the day nppointecl. for .the 
return to such wan·a.nt, such day not ben~g more 
than eight'daJI! from the ti,me .of e:s:ecu.tmg the 
bond . . 

Act X, 1872, 891. T ·he warrant may be issued eit~er by 
a. 307, !not . any Judge or .Mag1str.ate 
sentence. '\Vho mny tssuo :warrant. h if tJ

1
e case bad 

Act IV 1877 -iT. Yf o, 
s. ISS, lust been tr'ied by him, might hay,e .Unposed the _fine. 
sentence. or by his successor in office. 

Act X, 187.2, 392. Where .the acc,used is sentenced to whip-
s. 302A, lAst - J>ing on_Iy, th_e sentence 

A 
6~~:;7 Execution of sentence n£ ,s_hall :be executed at such 
~- lsl. 1 

'whipping only. place and time ns the 
Court may di;rect. 

Act X, 1872, 393. When the accused is sentenced to whip-
s. 310. ping in addit,ion to i.m:: 

ActlV, i877, Execution of aentcncc .o£ prisonment in a case 
8

• 187. '!"hipping, in 1\ddition to which is subject to 
tmpnsonmcnt. nppea:l, th,e wb'ipJ)ing sha.ll 
not be inflicted until fifteen dn:ys from the date 
of the sen:t.ence or, 4f -an appeal be made within 
t.hat time until the sentence is copiirmed by ·the 
appelln~e' Co~rt: but ·the whip'(ling shalil be in­
flicted 1mmecliately on . the exp1r:Y of the fift~n 
days ,or, in ,case of _an a.ppeal, immediately on the 
receipt of .the or.-der o~ .the .appellate .Oo.urt .con­
a-rming the sen.teJ;J.ce .. 

Act Xf, 18i4, IJ'he ;whipping shall be inflicted in the presence 
•· 

33
• o£ t.he officer in charge of the ~~~il ~ un~ess the 

Judge .or Magistrate .orders it to b.e in,Hicte~ in 
h;is 'own pre~ence .. 

Act X, 1879, 394. In the ,case of a person of or over sixteen 
s.llll. para I. _ years of age whipping 
Act XI0'81875, Modeofinllictingpuni~h· -~~hall be in.flicted with s. • ~~ . . 
Act IV,l877, · such instrument, in ~1cb 

a. 
188

• mode, n-J;id on su.ch part of the person, us t.he 
Local Government dire,cts ; and in the case of a 
person under sixteen yea'!'S of age, it ~hall be ~n­
!iict,ed in t:,be way of ~ohool-discipliue with a Jlgh-t 
ratan. 

Ac
3
t X, 1872

2
, ;395 .• 

8 •• ll,pnra •• In no cas.e, if the cat.-o'.-nin,e.tails b.e the 
instru,n~ent employed, 

Limit n£ number of shall whippinv exceed 
etripes. .o 

one hundred - and .fifty 
lashes, or if tire ratan be employed, shall such 

• punishment e~Cceed t~1ir.ty stripes. 
A<ot nr, 1877, No sentence of whip--

s. 190. • Not to 1lll oxecuted by ping shnll be executed 
i,nstalmen,t.s. 'b · t I · · y ~us a men,ts. 

Act X, 1872, .39,6. Th.e pun.i!l~ent of wh.ipping shn~l ~ot 
a. 312. be inflicted unless a 

.Act XI 1874 · ' · 
., 33: ' '\YhipJli,ng not to he Medical .Officer, j~ pre-

Act X 1875 lnllicted tf offender no,t In sent certifies or if there 
' I flt 1tate Of health • • I > I 

•· 108. · • ' · : ;s not a. Medicai Officer 
~ Psd.1877

• present, u~less it ,appears ~Q the IMa.gistra~e or 
. officer present, that the offender is in a. 6t state 

.of health ,to u_ndergo SQch punis.bment.-

XI, 1874, If, d!ll,i.n_g .the e;rt\(lutio~ · of .a. ~ntence of whip-
33· 8 ti pmg, a. Medical Officer 

,Y.y ¢ e:recu ~n. certifies, or it appears to 
the Magistrate or officer present, t·hat the offender 
is not in a fit state of h~lth to undergo the 
remainder of tbe sen.ten_ce, the :whipping allaH be 
.&ally stopped. 
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t . 396 Act X, 1872, 
·· whic11, uncler sec 10.n . ' a. 3!3. 

39.7. In any case m a sentence of wh1pymg Act x, 1875, 
. h ll or partwlly, s. 1 os. 

Procedure if punishmen't lS, W 0 'Y being Act IV, 1877 
.cnnnot be inflicted under prevented ·from II d sa, 191. 
the la.•t section. .executed, tl1e o en . er 

d ·n th Court whteh ~?hall be kept in custo Y t1. .: . and the said 
passed tlhe sentence ?an r?vlse ~ '' 't such 
Court mn,y, at its dlsCJ'Ction, ·elther ;emlleu of 
sentence or sentence the offender 111 t 
whippin~ or in lieu of so much of thEl'. sen :ence 

o> t d to Jmprlson-o£ :whipping as was no~ e:x:ecu c , . . . 
ment for any period, wluch ~ay be Ill addlt!on to 
any other punishment to whJCh he .may have been 
sentenced for the same offence: 

:Provided that the whole _p~ricid of imprison­
ment to w·hich such ~ffender. IS .sentenced shall 
not exceed that to wh'wh he 1s ha.ble _by law, or 
that which the Court js eon;~peten.t .to award. 

· 398. When senteJ;tce is passed under this Act X, 1872, 
- .Code on .an ,escaped s. 3}6i

8
_
5 Execution .or s~ntencc.on qonvic_t such s.entence, Act fio 1 ' 

escaped convicts. if of dealth, fine or A;t IV, .18i7, 

whipping, shall take e:ffec.t immediately, and i~ of s. 192. 
imprisonment, penal serv1tude or tra-n~porta~JOn, 
shall take effect ac.!)ordil;lg to the foHowing rules, 
that ~s to say!,-

lf the new sentence js severer in its quality 
thaJ;J. the sen_te,n,ce whi,ch Stich convict was undei·­
goi;ng wb.en he escaped, the new s_ente;nce sh.all_ 
take effect immediately. 

When tb,e ne\V se:r;1tenr.e is not severer in it·s 
qul.\lity tl,mn tl,J,c sentence the convict wns under­
going when he esc:;lped, the n.ew sentence shall 
~a,ke effect nft,er he has .suffered imprisonment., 
penn) seryitu_de or tm.nsportntion, as the ,case mn.y 
b.e, for .a f.urth_er period equal .to t.h1lt which, at 
the ,tiD,le .of h,is escape, ren;w.jned unexpired of 
his former sentence. . 

. ExPLANATJON.-For the purpo~e of this sec-
tion-

(a) a. sentence of transportation of penal servi­
.t;ude shall be deemed seyerer than a sentence of 
imprisonment; - · 

{b) a sentence of imprisonm-ent with solitary 
confinement shall he deemed se-verer than a sen­
tence of the same description .of imprisonment 
without solitary .confinement; and 

(c) a sentence of rigorous imprisonment shall 
be. deemed s_e':erer than a sen te.uc.e of simple iln­
prlsonment w1t,h or without solitary confinement. 

399. When a person already undergoina a. Act X. 18~,, sentenceofim · ·0 
- 1 -• .Scnt,ouce on oJTe.nder - . pnsonment, s, 3_17. __ 

nlrcndy sentenced for nn- pel)nl serVItude or trans- Act.)7;-JS·H>, 
othor offence. . portation is sentenced t~ 8• 111 • ~~ 

lmpriso _ Act IV, !Su, 
vitude or transport t' . :nhm~nt, penal ser- s. 193, 

1 . n lOu, sue lmpnsom;nent 
penn servltude or transportation I 11 ' 
at the .expiration of the l·n .s la commenc.e 
s 't d · lpnsonment pen I 

eTVJ. u e or transportation to which h h' b. a 
prev1ou8 Jy sentenced: e a11 ee;n 

, Pr?vided that if he is under . . · 
lDlprlSOnment, and -the se . gomg 1\ sentence of 
quent conviction be one ntence on such subs'e­
Court may, in its discreti of .transportation, the 
sentence shall commenc ~· dir~t thut the latter 
expiration of the im .e Jmm~:d,ately, or at the 
been previously sentepnsdonmep.t to which he ha.s 

nee , 

( 
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Act X, 1872, 400. Nothin"" in section 398 or section 399 
s. 317, last · " shall be held to excuse 
sentence, s · t t " 308 :wmg ~s o sec 1ons any person from any pn-rt 

and 399. of the punishment to 
'Yhich he is liable upon his former or subsequent 
conviction. · 

Act X, 1872, 401. When any person under the age of six-
s, 318. teen years is sentenced 

Act X, 1875, Confinement of youthful b C · · 1 C t 
s, 112. offenders in reformatories. . Y al~Y rumna ou~·t 0 

Act V. ofl8i6 1mpr1sonment for any 
has not_yct o·ffence, the Court may direc~ that such ·person, 
come mto . d f 1 · · · d · · · 1 · 'j for.'~ any· mstea o·. Jemg 1mpr1sone m a cr1mma ]U-1 , 
wile;'!: ex· shall be conlined in auy reformatory established 
ccpt- by the Local Government as a fit place for con-

Act X, 1Si2. 
s. 322, pam. 
1. 

finement, in which there are means of ~uitable 
discipline and of training- in some branch of use­
ful industry, or which is kept by a person willing 
to obey such rules as the Government prescribes 
with regard to the discipline and training of 
persons confined therein. 

All persons confined under this section shall 
be subject to the rules so prescribed. 

CHAP'l'ER XXX. 

OF SusPENSIONs, REMISSIONs AND CollmuTATioNs 
OF SENTENCES. 

402. When any person bas been sentenced to 
punishment for au offence 

Power to suspend or thl:l Governor Geuer:1l1'u 
remit sentences- ~ 

Council, or the Local 
Government, may at a,ny time, without conditions, 
or upon any conditions -which the person sentenced 
nccepts, suspend the execution of his sentence or 
remit the whole or any part of the punishment to 
which he has beeu sentenced. 

New. Whenever au application is made to the Gover-
nor General iu Council or the Local Government 
for the suspension or remission of a sentence, 
the Governor General in Council or the Local 
Government, as the ·case may ~e, may require the 
presiding Judge of t.he Colll·t before which the 
conviction was had to furnish without delay a 
statement of the facts prO\' ed ou the trial, and o.f 
any facts ~aving reference to the propriety of 
granting or· refusing the application. 

Act X, 1872. ' If the person in whose favotn· a senteuce has 
~. 322, para. been suspended m· remitted fails to fulfil the con-
2· ditious prescribed by the Governor Generil in 

Council or the Local Go\'ernment, tl1e Governor 
General in Council or the Local Govemment, as 
the case may be, may cancel such suspension or 
remission whereupon such person may, if at larooe, 
be arrested by a-ny police officer without Wll.!Tt~nt 
aud remanded by auy Magistrate to undergo the 
unexpired portion of the sentence. · 

x, 1872, ·Nothing herein contained shall be deemed to 
s, 322, parn. interfere with the right of Her Majesty to grant 
3· pardons, reprieves, respites, or remissions of 

punishment. 

403. The Governor General in Council, or the 
Locul Government, may, 

Power to commute · h h 
unisbment. Wit out t econsent of the 

P person sentenced, com-
mute any one of the following sentences for any 
other mentioned after it :-

dea-th, transportation, p!lnal servitnde,imprison­
ment. 

YI.-36 
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CHAPTER XXXI. 

OF l'REVJOUS AcQUITTALS OR CoNVICTIONs. 

40•.1.. A. person who has once been tried by a Act X, 1872, 
Courtofcampetent juqs- A!~\ 

6 Pe_rson once convicted. or diction for an offence and a. it f. ~ · 
ncqmttcd not to be tned convicted or acquitted of Act IV, 1877, 
for s.'mc ofl'once. h h ll hil s. ll3. 

sue cffence s a , w e C.:! N y Cod 
such conviction or acquittal remain11 in force,; ot ~f ' Crim~ 
be liable to be tried again for the snme offence, Proc., a. 13. 
nor on the sn.rue facts· for any other offence for Formd of ~1: 
which · a different charge from the one made !,'::tf!n, N~ 
against l1im might have been made under section W. P., J8il.i, 
239, or for which he might have beem convicted p.373. 
under section 211·0. · · 

A person convicted m· acquitted o£ any.offence 
may be afterwards tt·ied for any distinct offence 
for which a separate charge might have been 
made against him on the former trial under 
section 258, paragraph one. 

A person acquiUed or convicted of any offence 
constituted by any act causing consequences, 
which, together with such act, constituted a dif­
ferent offence from that for which he has acquit­
ted or convicted, may be afterwards tried for such 
last-mentioned offence if the consequences had 
not happened, or were not known to the Court to 
have happened, at the time when he was acquitted 
or convicted. 

A person ac-quitted or convicted of any offence 
constituted by any acts may, notwithstanding 
such acquittal or conviction, be subsequently 
charged with, and tried for, any other offence 
constituted by the same acts which he may have 
committed, if the Court by which he was first 
tried was not competent to try the offence with. 
which he is subsequently charged. 

Expla1tat1:nn.-'.rho dismissal of a. complaiu't, Act X, 1872. 
the discbnrge of tho accused or any entry made a. 215, oxpl. 
upon a charge under section 276 is not an. no- A~ x 1875a 
quittal for the pU!·poses of this section. a. 1-i. 

llludrations. 

(u) A is tried upon a charge of thefl; as a servant 
and acquitted, He cannot afterwards be charged 
with theft as It servant, or, upon the same facts, with 
theft simply', or with criminal breach of trust. 

(b) A is tried upon a charge of murder and acquit­
ted. Thoro is no charge of robbery ; but it appears 
from the fact.~ that A committed robbery at the time 
when the mlll'dor was committed; he may afterwards 
be charged with, and tried for robbery. 

(c) A is tried fur an assault and convicted. The 
person a~saulted afterwards dies. A may be tried 
again for culpable homicide. 

(cl) Jl is tried, under section 270 of tho Indian 
Penal Code, for malignantly doing nn net likely to 
spread the infection of a disease dangerous to life, 
and is acquitted. The net so dono afterwards causes 
n person permanently to lose his c,yesight. A may be 
charged, 11nder section 235 of tho same Code, with 
voluntarily causing grievous burt to that person. 

(e) A is charged before the Court of Session and 
convicted of the culpable homicide of B. .A mo.y not 
afterwards be tried on the same facts for the mnrdor 
of IJ. 

.('.) A is cbo.rged by o. Magistrate of the firstoJaas 
with, and convicted by him of, volantarily causing 
burt to B . .A mn.-, not afterwards be tried for ·~Jo~­
tarily causing gr1evoos hnrt to be B on the facta, 
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unless the case comes within paragraph three of this 
section. 

(g.) A is cho;rged by n Presidency :Mngistmte 
·with, and convicted by him of, theft of property from 
the person of B. A. may be subsequently charged 
with, and tried for, robbery on the same facts. 

(h.) A, Band 0 arc charged l1y a ~1ngistrate. of 
the first clnss with, and convicted by hun of, robbmg 
D. A, B und 0 may afterw~t:rds be charged with1 and 
tried for, dacoity on the facts. 

PART VII. 
OF .APPEAL, R.EFERENCE AND 

REVISION. 

CHAPTER XXXII. 

OF .A.PPEAJ,S. 

X. 1872,- 405. .A:D.y }Jerson required by a Magistrate, 
s. 267. other thnn the District 

Appeal from order rcqnir· 
ing security for good beba· 
,;.our .. 

J.fagistra.te or a Presi­
dency Magistr Lte, to give 
security for good beha-

viour under sectio~ 117 may appeal to the District 
Magistrate. 

X, 1872, 406. .Any person convicted on a trial held by 
":266:,omit- any Magistrate of the 
tmg M or .to AJ.li'enl from sentence of secon.d or third class or :,.te or"fr!i. M!'g•strato of the second or any persons sentenced hy 
clnss em· third class. a Sub-divisional Macris-
powcred n 0 · trate of the second class under section 351, may 

appea:l to the Distt-tct Magistrate. · 
.Act X, 1872, The District Magistrate may refer any appeal 
s.47, para. 2. under this section, or any 

Transfer of. nppcals to class of such apJleals to 
first class !lfng~strate. , ,r · f ' h any u:..agistrate o t e 
first class subordinate to him and empowered by 
the Local Government to hear such appeals, and 
may withdraw from any such MngistTate any 
appeal so referred . 

.A.qt X, 1872, 407. Auy person convicted on a trial held by 
1• 26~. the District Magistrate or 

A l'Jlealfrom sen ten co of th , M · t , t f . h Mawstrnto of the fi111t clnss. 0 et agts I a e o ti e 
, first class, or any person 

sentenced under section 351 by a Magistrate of 
the first class, may appeal to the Court of Ses­
sion: 

.Act X, 1872, Provided that when a District Magistrate 
•· 270. passes a sentence in exercise of powers conferred 

by section 84, and ·such sentence has been sub­
mitted to the Court of Session under section 382, 
the appeal shall lie to the High Court : 

Act x.~ 1872, Provi~ed also that any _EuroJ?ean British _subject 
a, 7u. so convtcted may at h1s optron appeal etther to 

the High Court or the Court of Session. 

Act X, 1872, 408. Any person convicted by an Ass.istant Ses-
a. zro. sions Judge may, wheu 

Aypeal from ~entencea of the sentence is not sub-
.AMiltant SesaJonll Judge · tt d f . 
not rll<J.Uiring confirmation. Dll e or ~onfirmat10n 
. to the Seastons Judge, 
appeal to the Sessions Judge, except in the case 
of an European British subject, when the appeal 
shall lie to the High Court. 

409. .A.n appeal to the Court of Session or 
A to Conrt f s Sessions Judge shall be 

lionp=h~. 0 
•- heard by the Sessions 

Judge or by an Addi­
tional or Joint Sessions J adge. 
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· ted on a trial held by Act X, 1872, 
41o. Any person con vic . J d e or Ad- ss. 80, 270, 

a Sesswns u. g ' . 271. 
AJ,lPC"I from sentence of ditionnl or Jomt.Sessrons Act XJ, 1874, 

Sess10ns Court. . Judge, or conncted by s. 2-· 

an Assistant Sessions Judge, ythere the case has 
been submitted by the Sessions Judge under sec-
tion 382 may appeal to the High Court. 

' . d t · 1 held by Act IV 1877 
-HI .Any person convwte on a rm · . s. lul. ' 

· a Presidency Magistrate 
Al?peal fr?m ~entencc of may appeal to the. High 

Prcsulcncy Mag•s~ratcs. Court if the Magrstrato 

hP.s sentenced him to imprisonment fo~ a term 
exceeding six months or to fine exceedmg two 
hundred rupees. 

412 Notwithstandinrr anything hereinbefore Act :;.7•3
18

1
72t' 

. o ·a h s.-,as contmne , w ere an ac- para. 
No appeal in certain cused person has been Act IV, 1872, 

coscs when accused pleads convicted by a Court of . s. 167. 
guilty. Session or a Presidency 
Ma<>'istrn.te on his owu plea, there shall be no 
app~al except as ~o the ex:tent or ·legality of the 
senteuce. 

413. Nowithst.anding anything hereinbefore Act*' 1872, 
contained, there shall be s. -73· 

No appeal in potty no appeal by a convicted 
cnscs. person in cases in which 
a Court of Session or the District Magistrate or 
other Magistrate of the first class passes a 
sentence of imprisonment not exceeding one 
month only, or of fine not exceeding fifty rupees 
only or of whipping only. 

414. Notwithstanding anything hereinbefore Act x, 1872, 
. contained, there Rhall be B. 274 • 

No nppeal !r~!" certam no appea1 by a convicted 
summnry conv1Ct10ns. . . 

. person m cases trred 
summarily in which a Magistrate empowered to 
net under section 263 passes a sentence of impri­
sonment not exceeding three months only, or of 
fine not exceeding two hundred rupees only, or of 
whipping only. 

415. .An appeal may be brought against any Act X, 187Z, 
. . sentence referred to in B. 274, parn. 

ProvJBo to sect10ns 413 t" 413 414 b 2. 
and 414. · sec Ion or y 

which any two or more of 
t~e punishments · therein mentioned are com­
bmed; but not against any sentence which would 
not othet·wise. be liable to Rppeal, be.cause the 
person convicted is ordered to find security to 
keep the pence. 

EXPLANATION.-.A sentence of imprisonment in Act XI 1874· 
def~ult of payment 0£ fine is not a sentence by 8. 24.' ' 

w~tc~ two or ~ore pn~ishments are combined 
Within the mennmg of th1s section. 

416. Nothing· in sections •113 and 414 applies Act .,[;'1872, 

Saving of sentences on to appeals from sentences 8. 274. 
European British subjects. pli~s~d on European 

chapter XXXIV. 
British subjects under 

417. The Local Government may direct. the .Act' X 1872 
· PublicP t · ' Appeal on behalf of Gov- rcsecu or to pre- 8. 272. 

ernment in case of "t sent an ·appeal to the Act IV, 1877, 
tal, &:c. ncqut - High Court fro . a. 168, para. . m an on- 1 
of acquittal dismt'ssal grd~alhor appellate order · 

' · or 1sc a.rge 
418 . 

· An appeal may lie on a matt f f t Act X, 1872, er o ac as s. 271 J:.st 
oo!f~~ on what matters well as a matter of law para. ' 

bie, e;xcept where the con vic- Compare Act 
t1on was in· a. trial by 'f41•

1877• a. 

\ 
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jury, in which cast: the appeal shall be admissible 
on a matter of law only. 

~ Act X, 1&72, 419 . 
BS. 285, 2SG. No appeal shall lie from any judgment 

' • 

Act IV, 1877, 
B. ISO. Unless otherwise provid-

or order of a Criminal 
Court except as provided 
for by this Code or by 
any other law for the 
time being iu force. 

ed, no appcnl to lie iro"!' 
judgment or order of Crt­
minnl Court. 

Act X, _1872, 420. Every appeal shall be made in the form 
ss. 27o,27G. of a petition iu writing 

Act IV, 1877, Petition of appeal. •t d b the appel 
s. 169. presen e y ' · -

Act X, 1872, 
s. 277. 

Act 1 V, 1877, 
s. 171. 

lant, and every such petition shall be accompani­
ed by a copy of the judgment or order appealed 
against, and in cases tt·ied by a jury a copy of 
the heads of the charge recorded under section 
369. 

421. H the appellant is iu jail, he may pre­
sent his petition of ap­

Pr?ce.d~lre when appol· l)eal and the COJ)Y of the 
Innt 111 JaiL ' · 

judgment or order .aJ?-
pealed against, to the officer in charge of the Jml, 
who shall thereupon :forward such petition and 
copy to the proper Appellate Court. 

Ac.t i;• 1872, 422. On receiving the petition and copy nuder s. ~78. . • no t' 
Act IV, 1877, . . sect10n .,.z or sec 10u 

s. 172,omit- Summary reJcet.on of 421, the Apr)ellate Court 
•,·n,. last appeal. 1 h " " sha l peruse t e same, 
sentence. and if it considers that there is no sufficient 

grouud for interfering, it may reject the appeal 
summarily : Provided that no appeal, presented 
under secLion 420, shall be dismissed unless the 
appellant or his pleader has had a Teasonable 
opportunity of being heard iu support of the 
same. 

Before rejecting an appeal nuder this section, 
the Court may call for . the record of the case, but 

· shall not be bound to do so. 

· Act X, 1872, 423. If the Appellate Court does not reject the 
••· 62, 269, 1 ·1 " 1 ]\ para.2, 279. t·. f 1 nppea summart y, 1t s ta 

Act IV, 1877, No tcc 0 appea · cause notice to be given 
8

· 173. to the appellant and the Public Prosecutor of the 
time a.nd place at which such appeal will be 
heard, and shall furnish the Public Prosecutor 
with a copy of thP. grounds of appeal ; 

Act XI, 1874, aud in cases of appeals under section' 417, the 
s. 

27
· Appellate Court shall cause a like notice to be 

Act X, 1872, 
"· 280. 

given to the accused. 

424. The Appellate Court shall then send for 
Act I\', 1877, 

ss. 174, 179. Powc"! 
Court m 
nppcal. 

record of the case and, 
of. .Appellate after perusing the same 
d!sposmg of and hearing the appellant 

' I< 

or his pleader, if h<:l ap­
pears, and the Public Prosecutot· if he appears, 
may, if it considers there is no sufficient ground 
for interfering, reject the appea.], or may-

(a) in an appeal from an order of acquit.tal, 
reverse such order and direct that further inquiry 
lie made, or that the accused be retried or commit­
ted for trial, as the case may be, or .find him 
guilty and pass sentence on him according to 
law; 

(b) in an appeal from an order of discharge 
or dismissal, reverse such order and direct that 
further inquiry be made; . 

Act X, 1872, (c) in an appeal from a conviction (1) reverse 
•· 284. the finding and sentence, and order the accused to 
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be discharged or retried by a Court of competent 
jurisdiction subordinate to such Appellate Court, 
or (2) alter the finding, or enhance or reduce the 
sentence with or without 'altering the finding, or 
(3) alter the nature of the sentence with or with~ 
out such enhancement or reduction and with or 
without altering the finding; . 

(cl) in an appeal from any other order, alter or 
reverse such order : 

Provided that, if the appeal is from the sen~ 
tence of a Ma<tistrate, the Appellate Court shall 
not inflict a gt·eater punishment for the offence 
which in the opinion of the Appellate Court, the 
appell~nt has committed than mi~ht have be~n 
inflicted for snch offence by a Prestdency Magts­
trate or a Magistrate of the first class : 

Provided also that nothing herein contained 
shall authorise the Conrt to alter or reverse the 
verdict of a jury, unless it is of opinion that such 
verdict is et•roneous owing to a misdirection by 
tlte Judge. 

425. The rules containe<l'in chapter XXVII 
. as to the judgment of o. 

Judgments of •••bordmatc Criminal Court of ori-
Appcllatc Courts. . I . . d. t' h ll· gma ]Ul'IS lC ·lOU S a 
apply, so far as may be practicable, to the jn?g­
ment of any Appellate Court other than a Htgh 
Court. 

426. Pending a.ny appeal by a convicted Act x, 
persou, the . Appellate a. 281, 

Sn~ponsion of sentence Court may order that the sec. 
Pending nppcal. · . f th p:>m. executton o e sentence cllSe 
or order appealed against be suspended and, if he of 

. . fi t th t h Act IV ncleasc of appellant on ISm con nemen , . a e s. l7S. 
bail. be released on hml. 

When the appellant is ultir.r~ately s~ntence~ to 
imprisonment, the time ~nrmg w~tch he IS so­
released shall be excluded m computmg the term 
of his imprisonment. 

427. When an appeal is presented 
section 417, the 

Arrest of accused in Court may order the 
appeals under section 417. accused person to be 

arrested and brought before it, and may commit 
him to prison pending the disposal of the appeal 
or admit him to bail. 

. •128. In dealing with any appeal under this Act 
chapter, the Appellate •· 

Appellate COI~rt may Court, if it thinks addi- Act rv •. 
take further en de nee or t' l . · dence to be a. 176.. 
direct it t<l be taken. Jona eVl . th 

. necessary, may e1 er 
take such evidence itself, or may direct it to be 
taken by 11 Magistrate. 

When the additionnl evidence is taken by the 
Ma"'istrate, he shall certify such evidence to the 
Appellate Court, and such Court shall thereupon 
proceed to dispose of the appeal. 

Unless the Appellnte Court otherwise directs, 
the appellant or his pleader .shall be present when 
the additional evidence IS taken ; but such 
evidence shall not be taken in the presence of 
jurors or assessors. 

429. When the Judges composing the Court Act :x. 
of appeal are equally 1. 

Proce<l.;'re where Jutlgca divided, the case, with~ 
of Court. of appenl, &c., are their opinions thereon, 
equally divided. shall be laid before an-
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other Judge of the same Court, nnd such J'u?ge, 
aftm· such examination and hearing as he thmks 
fit, shall deliver his opinion, and the judgment or 
order shall folio'~' suc.h opinion. 

withm the local h~rut~ fo. u itself or himself as 
for the purpose of satis ym." f any finding 
to the le!!tLlity or propnety 0 'a "nd as to' 

~ d a· r passe ,. ' . sonteucc or order recor e ~ ·f ' 1 inferior 
the regularity of the proceedmgs 0 sue 1 

Court. 8" 
1

., 1 nd 1'!9 ActX,I 12, 
X, 18i2, 430. Judgments and orders passed by an 

•· 285. Appellate Court upon 
Finality o£ orders on appeal shall be fi ual 

nppenl. ' ' . ' ' 
except m the cases pro-

vided for in section 417 and chn.pter XXXUI. 

2 431. Every appeal nuder this chapter finnlly 
Ab t t £ • 111 abates on the death of 

" emeu 0 "PP" · the appellant or, in the 
case of an appeal under section 417, ou the death 
of the accused. 

CHA P'rER XXXIII. 

Or Rl:~'ERENCE AYD R EVISION. 

Orders made under sections '> . a .~ s. 520, I would 

t Pr·oceedin.,~'~'S within the meaumg of th1s omit. Sec I. are no r,. R. 2 Calc. 
section. 295, from 

which it ap· 
pears that the 
High ConrJ­
crmnot ittfer .. 
fcre evch'J un· 
<ler sectfon 15 
o£ the Bigh 
Court Act. · 

436. When on examinii1g the recor~ of an~ Act 9X~ 187Z, 
case under sectiOn 4·3<> s. _nG.paras. 

Power to orum· cornruit- the Court of Session or A 2t ax~'i1 rs-4 
mont c .. , 1 , 

f\"T,l877, 
'· 2-!0. 

432. A P1·esidency Magist-rate may, if he 
thinks fit, refer for the 

· District Mn,gistrnte con- s. 29. 
siders that such case is trin,ble exclusively by the 10 Den g. 289. 
Court o{ Session, and that an accused person has Reference by Presidency · · f th H ' h 

Magistrate to High Court, O]>llllOil 0 .e 1g 
Court n.ny question of 

ln.w which arises in the bearing of any case peud­
ing before him, or may give judgment in any such 
case snbject t.o the decision o£ the High Court 
on such reference; and, pending such decision, 
may either commit the accused to jail or release 
him ou bail to appear for judgment when called 
upon. 

been improperly dischargeclby the inferior Court, 
the Court of Session, or District Magistrate may 
direct him to be committed for trio.! upon the 
matter of which he has been, in the opinion of 
the Court of Session or District .Magistrate, 
improperly discharged. 

Provided that the accused has had an .oppor- O'Kin. 93. 
tunity of shewing cause to such Comt or Magis-

0 

IV, 1877, 433. 'When n question lms been so referred, trate why the committal should not be made : 
8. :l.U. . 

1 
f 

1
. the High Court shall pass 

Dtsposn o caao nccoJ'( mg ·h . J • 1 · . 
Io decision o£ Bigh Court, su~ 01 ne1 t lereon as Jt 

thwks fit, and shall cause 
a copy of such order to be sent to the .Magistrate 
by whom the reference was made, who shall dis­
pose o£ the case conformably to the said order. 

The High Court may direct Ly whom the costs 

Direction ns to costs. of such reference shall 
be paid. 

434. When any person has, in a trial before a 

Provided ulso that, if such Court or :Magistrate Act XI I874
1 

thinks that the evidence shows that some other a. 29.' 
offence has been committed by the accused, such 
Court or Magistrate may direct the inferior Court 
to inquire into such offence. 

4 37. On examining any record under secti~n Act x 1872 

Powortoordcr inquiry. 435, th.e Court of S~ssi?n s. 2p's. ' 
· may dn·ect the District Act XI, 1874, 

. Judge of a High Court 
oontmoto . Power .1? re~ctve .q~w•- n.cting iu the exercise of 

Mngist~·ate by hi~self or by a.ny of the Magistrates s. 31
• 

subordmnte to hun, or the District Marristrate 
may dire.ct a~y s~bordinate Magistrate, t~ make 
furth01: m.qmry mto any complaint which has t-aoua ar&smg m or1gmal . . . . . . . 

jurisdiction of lligh Court. Jts OrlgiUal cr1mmal Jlll'JS- been chsm1ssed under section 20<1·. 
I.~hief'Col~rt. diction, been convicted 

of an offence, tlie Judge, if he thinks fi t, may 438· The Court of Session or Dis~ri~t Magis- Act x, I872, 
reserve a.nd refer for the decision of a Court con- Report to High Court. tr~te m.ay, 1f 1t or he s. 296, para. 
sisting of two or more Judges of such Court any thmks fit, on examinin"' I. 
question of lnw which lms arisen in the course of under section 435 the record·of any proceedin.;' 
the' t1·ial of such p'ersou, and bhe determination o£ report for the orders of the Hiuh Court the r~~ 
which would a.ffeet H10 event of the trial. suits of such exa.miuntion. . " 

If the Judge reserYes nuy such question, the 4·39. In the cnse of a.ny proceed in"' the record Act X 1879 
. person convicted shall, Ti'rol c 1 . r of which has "been called a ~~~-, -, Procedure when ques. dl . . , 'ti 1 our ·s I•OWCl' o . ' · · -• · 

tion rcaor,·ccl. pen ng the deciSlOll revision. for by 1tself, or which I.L. R. 2 C%:· 
thereon, be 1•emnnded to . has been reported fo. 1 ~W· I ]·;

9 jail or, if the Judge thinks fit, be admitted to orders, or '~h1.ch o~het·wise comes to its know~ I:Bo~b.' 1 25 ; 
bail, ledge, the High Court may in 1·ts d' t' Nelson 987 

• ' f h ' ISCre lOU I O'l . - ' and the High Court shalllJa.ve power to review exelCJse any 0 t e powers conferred on C .', . {t~. 84· 
the case, OJ' such part of it as mny be nec~.ss"J'Y of Appeal by sections 49,.1, 496 427 c1 4a2 om t Thts Wlll -;m-,, •• ' 'h tl J d ~.' - ' an 8 and power H1gh 
and finally determine such question, and there- " en 10 u ges composmg the Court f ~ · · . Court to 
upon to alter the sentence passed by the Coui·t !l're equally divided, t.he case shall b cf re:Jdion r e cl n c c 
qf original jurisdiction, and to pass such judg, m manner provided by section 429. e lspose of ~:f~:r:d~:. 
ment and sentence a13 the High Court thinks fit. c o s n i z. 

:mces? 2 
435. The High Court or any Court of Session O'K. 408. 

Power to call for reco~da or Dil!lltrfict Adfagist~te 440. No party has any . ht t b . 
of inlorior Courts. may ca or an exam me . ?g o e heard either Act X, 1872, 
. the record of any pro- Opt•on\'1 with Court to pet son ally or by pleader s. 297, 1118t 
t:eeding before ~~ony inferi~r Criminal Court situate hear parties. before any High Court p:~ra, · 

when exercising its 
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powers of revision; but the High Court may, if 
it thinks fit, when exercising such powers, hear 
any party eithtJr personally or by pleader. 

Act IV, IS77, 4·4·1. When the· record of any proc~eding of 
~. l.SZ. any Presidency Magis-

Stntem.cnt by ll'lagistratc trate is called for by the 
of gt·ounds of his clecis~on H' O"l C ·t :1 t' to be cousi<lcrcd by H 1gh Io I our nut er sec ton 
Court. 435, the M11gistrate may 

submit with the record 
a. statement setting forth the grounds of his deci-

':t< s1on or order and any facts which he thinks 
·' material to the issue; nod the Court shnll con­

sider such statement before over-rulincr or settina 
aside the said decision or order. 

0 0 

Act X, 1872, 442. ·whenever a case is revised by the High 
' · 2n9. C · d th' h t . . ourt uu er Is c ap er, 

Order on rcv1ston to be · . h ll 'f . . d . . 
certified to Jo.ver Court or It s a ccrt1 y ItS eCISIOn 
District i\Iagistrnte. or order to the Court by 

. which the finding, seu-
teuc_e or order . was recorded or passed. If the 
findmg, s~ntence or order was recorded or passed 
by a llfag-tskate other than the . District :Magis­
t.rute, the certificate shall be sent throu"'h the 
District Magistrate. 

0 

l'be Court or Magistrate to which the l:Iiah 
Court certifies its order shall thereupon make 
such orders ns are conformable to the decision of 
the High Court and, if necessary, the record shall 
be amended in accordance therewith. 

PART VIII. 
SPECIAL PROCEEDINGS. 

CHAPTER XXXIV. 

CRn!INAL PROCEEDINGil AGAINST EuROI'EANS AND 

A~IERICANS. 

Act x ,· 1Si2. 443. No charge against n European British 
"· i+. subject shalt be inquired 

. M~gi~trntes who mny into or tried by any 
mqun·e wto :m<l t.ry chnr(:e• 1\,r · t' . te 1 } · 
agaiust Europe:m Brit1sh .luagts. ta ' Ull ess Ie IS 
subjects. a JustiCe of the Peace, 

and (except in the case 
of a Presidency :Mngistrate) unless he is a Magis­
trate of the first class and a European British 
subject. 

4'~4. No charge against a European British 
Sessions Judge to be an subject shalt be tried by 

European British subject. any Sessions Court unless 
~ the presiding Judge is a 

European British subject. 

Act X, 1Si2, 4.41), Nothil1g in section 448 or section 44-1 
s•. i2, 436. shall prevent any Ma

0
ais-

Cognizance of offence t t f l 
committed by Euro1,enn ·ra e rom tn dng cogniz-
British subject. a.nce of an offence com-

. . . . mitted by any European 
British subJect m any cnse in which he could 
take cognizance of a like offen~e if committed by 
another person : 

Pr. VIII, Cn. XXXIV.-Crimina! Procuding1 a!l«illlt Iiiurop.tJII& 
and .A merica111. 

446. Notwithstanding anything contained in Act X, 1872, 
. section 32, or section 34, 8• 73. 

Sentences winch may ~0 no Magistrate other than 
passed by mufassal ~in&'ls- p ·a M . 
tratcs. a res1 ency ag~strate 

shall pass any sentence 
on a l!~uropean British subject other than impri­
sonment for a term which may extend to three 
months, or fine, which may extend to one thou­
saud rupees, or both. 

447. When a European British subj~ct is Act X~ 18i2, 
accused of an offence as. 7u, 438· 

When commitme.nt is to before a Ma ... istrate and 
be to Court of Scsston nnd o ' . 
to High Court. such offence cannot, m 

the opinion of such Ma­
gistrate, be adequately punished by him, and is 
not punishable with death or with transportation 
for life, such Magistrate shall, if he thinks that 
the accused ought to be committed, commit him 
to the Court of Session or, in the case of a P.re­
sidency Magistrate, to the High Court. 

When the offence complained of is punishable Act XJ· 18i4 • 
with death or transportation for life, the commit- 8

' 
1 

· 
ment shall be to the High Court. 

4'18. Where any person committed to the High 

'l'ril\1 for offences of which 
one is, "nd tho others 1>ro 
not, pnuishnblo with death 
or transportation. 

Court under section 447 
is charged with several 
offences of which one is 
punishable with death 
or transportation for 

life and the others with a. less punishment, and 
the High Court considers that he should not be 
tried for the offence punishable with dea.bh or 
trausportation, the High Court may nevertheless 
try him for the other offence. 

449. Sessions Judges, Additional Sessions Act "!-.• 1872. 

S 
•.. Judges or Joint Sessions a. 16

• 
entenees Wutch mny be J d d h 

passed by Court of Session u ges, an ' w en spe-
. ' cially empowered in this 

behalf by the Locn.l Government, Assiata.nt Ses­
sious Judges who have been .Assistant Sessions 
Judges for not less than three years, may pass on 
European British subjects any lawful sentence of 
imprisonment for a term which may extend to one 
year, or fiue or both. 

If at any stage of the proceedings in a. Sessions 

Procotlure when Sessions 
J udgc finds his powers in· 
ndequ,.tc. 

Court, before the signing 
of the judgment, the 
presiding Judge thinks 
that the offence which 

!!tppears to be proved cannot be adequately 
punished by such a sentence, he shall record his 
opinion to that effect and, transfer the case to the 
High Court. Such Judge may either himself 
bind over, or direct the committing Magistrate to 
bind over, the complainant and witnesses to 
appear before the High Cou11i. 

450. If the Judge of t~te Sessions Division Act ~· 1872, 
within which the offence a. 71• • 

Proce!luro when Sessions is ordinarily triable is not 
Judl!o •• not a. European E' B 't' h b Briitsh subject. a uropean rt IS su -

ject, the case shall be 
reported by tl~e committing Magistrate for the 
orders of the High Court. 

Act x of 1872. Provided that if be issues any process for the 
purpose of compelling the nr,pearance of a Euro­
pean British subject accused of an offence, such 
process s~all ?e ~a~e. returna?le ~efore a Magis­
tr-ate hu.vmg JUl'll;UICt!Oll to 1nqutre into or try 
the case. 

451. In trials of European B~tish subjects A~ fs: 
u · d . r t . 1 f before a H1gh Court or A~ X, 
... u:c JDI1 or ""' 0 Co rtofSes · 'f b ~ a 3IS Europen.n Bntieh eobjects. u • ston, ~ e,ore · • 

the first JUl'Or 18 called 
VI.-37 
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and accepted or ~he first assessor is "'PP?ilJ.te~l, 
as the case may be, nny such subject.l"eqdmrets 0f 

. . d · by n m1xe se o be tr1ed by a m1xe Jury, or b £ th 

· h to believe Act X, 1872, Unless the :Magistrate as reasho!l 's not a s. 85. 
b ht before 1m 1· 

that any per~o!l h ro~l? t the Maaistrate shall 
European Brltls su hJeC h' . uch oa subject or 
ask such person whet er e lS s assessors not less tlmn half the num eJAO .e 

jurors or'assessors shall be Europe.ans or marl­
cans or both Europeans and Amencans. 

: I · h'ch a European British A t X 1875 4·0>2. u any case m w I . . d . . tl 
c 36• ' subJect IS accuse JOn~ y 
., . Trial of Europoon Bri- with a person nqt b~1_ng 

tish subject nnd Nntive an European Bnt1sh 
jointly nccusod. subject and such Euro-
pean British subject is committ~d for trial before 
a High Court or .Court of Session, such persons 
may be tried together, and the procedure on the 
trial shall be the same as it would !mve been had 
the European Britishsubject been tr1ed separately: 

Provided that, if the European British suqj~ct 
Act X, 1875, requires under section 

s. ai. W11eu ~ativo =Y claim 451 to be tried by a mixed 
separate trml. jury, or by a mixed set of 
assessors, and the person not being a Europ~an 
'British subject requires that he shnJl _be tr1ed 
separately, the latter I?erson shall. ~e tr1ed sepa~ 
rately in accordance w1th the proVISions of chapte1 
XXIII. 

Act x, l8i2, 453. When any person ciaims to be dealt with ' 
•· S.,, as a European British 

Procedure on claim of subject, he shall state 
European British subject the grounds of such claim 
to bo dOIIlt with as such. to the Mn.gistrate before 
whomheis brought for the purposes o~ the. inq~iry 
or trial; and such M:agistro.te shall mqUJre mto 
the truth of such statement, and allow the person 
JUnking it a reasonable time within which to prove 
that it is true, and shall then decide whethet· he 
is or is not a European British subject, and shall 
deal with him accordingly. If any ~ncb person 
is convicted by such Magistrate nncl. appeals from 
such conviction, the burden of proVIng that the 
Magistrate's decision was wrong shall lie upon 
him. 

not. 
455 Where a person who is not. n E~rodpea1nt. 

· British subJect IS ea 
Trial undor this chapter with under this chapte.ras 

of person · not n European such, and does not _obJeCt 
Br1tish subject. the inqniry, COUll!\Itment 

or trial (as the case _may _be) shall not, by reason !1 
of such dealing, be mvahd. 

· · h b' t I o is Act X 1572 456. Any European Bn~JS ~u JeC w 1 s. sr: 0 

detamecl m custody by 
Right of Europcnn British any person, and w:ho 

subject under detention to considers such detentiOn 
npply for order to produce . l f II may a]J]Jly 'to 
his person. till aw 1 ' • h 

. the High Court whw 
would have jurisdiction over him in respect of 
any offence committed by him at the place w?ere 
he ·is detained, or to which l1e would be ent1tled 
to appeal from any c?uvi?tion for any such ?£­
fence for au order chrectwg the person detmn­
iug him to brin"' him before the High Court to 
abide such furtl~er order ns it may pass. 

457. The High Court, if !t thinks fit, may, Act~· 1872, 
. hefoq'l issuing such o:- s. 8 · 

:r;:rocedure on Stich "PPh· der, inquire on affidav1t 
catiOn. or otherwise, into . the 
grounds on which it is applied for,_ and g•·ant or 
refuse such application; or H may 1ssue the order 
in the first in~tance and, when the person apply­
ing for it is brought before it,, it m~y make such 
further orde1· in the cnse as 1t tluuks fit, after 
such inquiry (if auy) as it thinks necessary. 

458. The Hi"'h Court may issue such orders Act X, 1572, 0 

throu"'hout the tel'l·ito- s. S!. 
:r"crrito~ies throughout ries ~vithiu the local 

winch R1gh Court ''"'Y . . · 11 
issue such orders. . lum ts of 1 ts appe ate 

criminal jurisdiction, and 
such other territories ns the Governor General in 
Council may from time to time direct. 

459. Unless there be l.:;o~ething repugnant in A:ct XXll, 

When any such person is committed by .the 
Magistrate for trial before the Court of Sess10n, 
and such person again before such Court claims 
1io be deu.lt with as a European British subject, 
such Court shall n.fter such further enquiry if uny, 
as it thinks fit, decide whether he is or is not a 
European British subject, o,nd shall deal with him 
accordjngly. If he is convicted by such Court 
and appeals f1·om such co~victi~n~ th~ ,burden of 
proving that the Court s decision wns wrong 
shall lie upon him. 

the context all enact- 1870, ss. 2 
Application of A~ts. c~n- ments her~tofore or & 4· 

ferrmg summary Jlii'ISdlC- ] ft , b tl 
tiou. .1erea er mane y 1e 

When the Court before which any person is 
tried decides that he is not a }'!:uropeau British 
snbjuct, such decision shall form a ground of appeal 
from the sentence or order pas~ed in such trial. 

ct x 1872 454. If a European British subject does not 
' ' claim to be dealt with as 

Fa!Jure to plead atatua such by the ll£a,.istrnte 
a wuver. before whom he ~ ti-ied 
or by whom he is committed, or if, when such 
claim has been made before and disallowed by tho 
committing Magistrate, it is not again made 
before the ·Court to which he is committed, he 
shall be 'held to have waived his privilege as such 
European British subject, and shall not assort it 
in any subsequent stage of the same case. 

Governor General in 
Council, which confer summary jurisdiction over 
offences, shaH be deemed to apply to European 
British subjects, although such persons be not 
expressly referred to therein. 

Nhot~ing in
0

this section dshnhlllbe deemed . to ~· 
aut onze any ourt to excee t e imi ts prescr1 b-
ed by this chapter as to the :tmount of punish-
ment which it mny inflict on an European British 
subject, or to confer jurisdiction on any :Magis-
trate not being a Justice of the Peace or on any 
llfagistrate outside the Presidency Towns not 
being an European British subject. · 

460. In every case in which an European (not Act X, 1872, 

being an European Bri- 8' 234· Jury for trial of Euro· · h b' ) A 
peaus or Americans. t1~ su Ject or an m-

erlcau is the accused 
person, or one of the' accused persons, not less 
than half the number of Jurors or Assessors shall, 
if practicable and if such Enropean or American 
so desires, be Europeans, or Americans. 

.I 
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Act X, 1872, 
~- 408. 

. 461. Whenever an European or American is 
charged before the Court 
of Session jointly with a 

·· person of any other race, 
and claims to be tried by 

a jury consisting of at least oue-ha:lf of Europ:ans 
and Americans, such person shall, If 'he so desires, 
be tried separately. · 

Juty when 'Europenn or 
Amencnu clmrged joiutly 
with ouo o! :mother race. 

462. When a trial is to be held .before tlw 

, Summoning nn<l ompnu­
uelliug jurors under section 
451, or 460. 

Court of Session in 
which the accused person, 
or one of · the accused 
persons, is entitled to be 

tried by a jury constituted under the provjsions 
of section 451, or section 460, the Court shall, 
three days at least before the day fixed for holding 
suc)l trial, cause to be summoned, in tho manner 
hereinafter prescribed, as many European and 
American jurors as are required. for the trial. 

The Court shall also at the same time in like 
manner cause to be summoned the same number 
of other persons named in the revised list, unless 
such number of such other persons has been al­
ready summoned for trials by jury at that session, 

From the whole number of persons returned, 
the jurors who are to constitute the jury shall be 
chosen by lot in the manner prescribed in section 
279, until a jury containing the proper number 
of Europeans or Americn.us, or a number approach­
ing thereto as nearly as possible, has been obtained. 

•163. Criminal. proceedings against European 

Coitduct of criminal pro­
ceedings a.~aiust Eul'opcan 
British subJects. 

British subjects, Euro­
peans not b~;Jing Euro­
pean B!'itish subjects, and 
Americans before the 

Court of Session and High Court, shall, except 
as otherwise expressly provided, be conducted ac­
cording to the provisions of chapter XXIII. 

CHAPTER XXXV. 

LuNATICS. 

Act X, 1872, 4·6 -1. ·when any person accused of an offence 
s. 423. before a. M · t t 

Act IV, 1S77, Proccclurc in case of h ld. · • ~gis rn. e 
s. 194. accused being luuntic. ~ mg an mquu·y or a 

tr1al. appears to such Ma­
gist.rate to be of unsound mind and incapable of 
making his defence, the Magistrate shall inquire 
into the fact of such unsoundness, and shall cause 
such person to be examined by the Civil Sui·geon 

.. of the district or such other medical officet· as the 
Local Government directs, and thereupon shall 
examine such Surgeon or other officer as a wit­
ness, and shall reduce the exa-mination into writ­
ing. 

If such Magistrate is of opinion that the accused 
is of unsound mind, he shall postpone further 
proceedings in the case. 

Act X, 1872, 465. If any person committed for trial before 
s. 4:!5. . a Court of Session or a. 

Act X, 1875, Procedure ~n case of 
•· 120. person comm~tted bof?re High Court appears to the 

Court of. Sess10n . or Htgh Court at his trial to be of 
Court bemg lunattc. unsound mind and in-
capable of making hi~ defence, the Court sh!.ll, 

. in the firs.t instance, try the fact of ·such unso~ud-

PT: Vlll, Cn. XXXV. -L!IM!iC&. 

ness and incapacity and, if satisfied of the fact 
shn.U pass judgment accordinr;Jy, and thereupo~ 
·the trial shall be postponed. 

0 

The trial of the fact of the unsoundness of mind Act xr,1874, 
and incapacity of the accused shall be deemed to a. 39. 
be part of his trial before the Court. · 

466. Whenever an accused person is f?tmd to Act x, 1872, 
be of unsound mmd aQd s. 426 • 

. Rclc.'ISc of lunatic pqud. • bl f k' h' Act X 18751 10g invcstigntion or trial. mcapa e o ma mg IS s. 1!!1. 
defence, the Magistrate or Act IV. 

Court, as the case may he, if the offence of which 1877, •· 196. 
such person is accused is bailable, may rel.)ase him 
on sufficient security being giyen that he shall be 
properly taken care of, and shall be preveuted 
from doing injury to himself or . to r.ny other 
person, and for his appearance when required be-
fore the :Magistrate or Court or such officer as the 
Magistrate OI' Court appoints in this behalf. 

H the offence is not bailable, or if sufficient 
Custody of luuntic. secm:ity is not given, the 

:Mag•skate or Court shall 
report the case to the Local,Government, and the 
Local Government may ·order such person to )Je 
confined in a Lunatic .A.sylum or other suitable 
place of safe custody, and the :Magistrate or Court I. L. It 2 
shall give effect to such order. Calc. 356. 

•!67. Wl_lenever an enquiry or trial is postponed Act X, 1872, 
. under section 46,~ or sec- 8 • 427. 

Rosnmption of cnqui.cy or t' 46• tl ~ .r · t t Act X, 1875, 
trial. 1011 o, te m.ag1s ra e 8, l2'l. 

or Court, as the case may Act IV. 
be, may at any time resume the inquiry or trial, 1877, s. 197. 
and require the accused to appear or be brought ' 
before such Magistrate or Court. 

When the accused bas been released under 
section 466, and the sureties for his appearance 
produce him to the officer whom the Magistrate 
or Court appoints in this behalJ, the certificate of 
such officet: that the accused is capable of making 
his defence shall be receivable in evidence. 

468. If, when the accused appears or is again Act X, 1Si2, 

Procc<lure on nccuac<l brongth before the ~lagis- A~ i28't875 appcariu~ before Magis· trate or the Court, as the ~- i:i:J. ' 
trate or Court. case may be, the Magis- Act_ IV, 
trate or Court considers him capable of m&kincr 1817, s. 198. 
his defence, the inquiry or trial shall proceed. 

0 

If the Magistrate or Court considers the accused 
person to be still incapable of making his defence, 
the Magistrate or Court shall again act according 
to the provisions of section 464. or. section 465, as 
the case may be. 

469. When the accused appears to . be of Act X, 1872, 
sound mind at the time s. 424. 

When ncc'!••~ appoo.rs of inquiry or trial and the Act IV, 1877• 
to have boon IW!anc. M . . . 'ti a f a. 193. 

ag'lstrateis sat1s e rom 
the evidence given before him that there is 
reason to believe that the accused committed an 
act which, if he had been of sound mind, would 
have been an offence, and that he was at the 
time when the act was committed, by reason of 
unsoundness of mind, incapable of knowing the 
nature of the act or that it was contrary to law, 
tho Magistrate shall proceed with the case and, if 
tho offence be triable exclusively by the Court 
of Session or High Court, send the accus~ for 
trial before the Court of Session or High Court~ 
as the case may be • 
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., ;Art X, 1872, 470. Whenever any person is acqmtted upohn 
I' a. 429. . the ground that, at t e 
I I~. !Aut x: 1875, Judgment of ncquitt:ll time at w.hicb he is al-
II •· 124. ou groun<l of lu~~:~cy. I d to have committed 

I' •·t IV, ege f 

1: s;; • s. 1~9. an offence, he was, by reason of unsoundness 0 

I
ll & 40 Gco. • d . pabl~ of knowin(]' the nature of the act ., Ill c 94 mtn 'mea ' " o 1 . d f 

I lie:;. ~.: llfoc· alleged as constituting the offence c~mp tune 0 ' 
·~"'!ll.t~"·. 10 or that it wo.s contrary to ln.w, the JUdgment .of 

\'I ll.&. Fm.200. acquittal shall state specially whether he commlt-

1
1 ted the act or not. 

Il
l Act X, 1872, 471. Whenever :>ncb judgment states tha~ thde 
'1 "- 430. p 'ttc 1 011 snch nccused person committe 

A t X 187- croon ncqm ' d tb 1\.r 

Il
l 0 

• :,.. "• gronn<l to be kept in snfo the act allege , e ha-
l ,.;;, 1

""· IV cu•tody. <ristrate or Com·t before 
I is~;. s. 200. 'whom or which th~ tri~ bas been held shnll, if 

jJ such net would, but for the incapacity found, h ave. 
111 constituted an offence, order snch person to be 
1
1 kept in safe custody in sn~h place and man~er ~s 
!j the Magistrate or Court thmks fit, nud sbnlliepo1t 

1,, the case for the orde1· of the JJocal Government. 

Iii ' The Locnl Governmen~ may order ~u?h 1:erso~ 
It . to be con fin eel in a Luuattc Asylum, Jill! 01 other 

1;: . suitable place of safe custody. 

II• I x IS"9 4.~,2. When any person is confined under the Aet • ,~, . . £ . . 466 
''i 8• 4:i!:. · prOVISIOnS 0 SeCtlOn · 
1j! 
1
. At-t X,_ ISili, . ~unnlic prisoners to he or section 4.71, the lt~­

j. •· 12.'. 
7 

vlSJted by Inspector Gene· spector General of Pn-
~~ :cJo~~ • 18 7 

• rn1
• sons, it such person' !s 

!lie; confined in a jail, or the visit?t'S o~ . the JJunn.t.'c 
~·' Asylums or u.ny two of. t~~m,. 1f .he 1s confineclm 
,i ~ u. Lunatic Asylum, mn.y VISlt lum m order to ':s?er-
'fl , tain his state o{ mind; and l1e shall be YJSited 

. . . . and shall report. to ~he 
evidence ns IS necessmy, ol·der his dischmge 
Local Goveru)llent, who 1'?ay 
or detention as it thinks fit. · . l f y Act X, 1872, 

. lo.tive or £r1euc o an s. 43•!. 
475. Whenever any Ie confined under the Act X, 1875, 

person . 466 5 129. 
Dc1h·cry of lunatic to provisions of sect~on th t .Act 1 \', 1877, 

care of relative. or section 471 cles1res a s. 204. · 
. h '. re and custody, 

he shall be dehvrred over to IS c: J' ation of 
the Local Government, upon It. e ~~p ICsecurity 

I · f.· d and on ns "lvlllg · such i·e at1ve or llen ' 0 t tl at the 
to the satisfaction of such Governmen 1 f 

erson delivered shall be prop~rly. t~ken care. o 
p d shall be prevented from domg lllJUry to hlm­
:~lf or to any other person, ~~ay ord~r snch person 
to be delivered' to such relative or frwnd. 

TXTJ_ uch person is so delivered, it shall 
H uenever s ' I II b d a 'fo be u on condition that he sIn e pro u?e · r 

the i~spection of such o~cer and at such tlmcs as 
the Local Government d1rects. 

The provisions of sections 4'72 nucl 474. shnll, 
m1,.tcais 'llwiancz.is, apply to persons dehvere~l 
under the provisions of this section; n:nd the certi­
ficate of the inspecting office: appomted _lmder 
this section shnll be dealt mth as a cert1ficate 
under section 47 4. 

CHAP'.PEH. XXXVI. 

PROCEEDINGS IN CASE OF CERTAIN 0E;FENCES AFFECT­

ING l'HE aD.MINIS'l'R,\TION OF JUSTICE. 
' once at least in every six mou~b~ by such Iusp.ec-

tor General or by two of snch vtsl.t~rs as aforesntd; ·476. "\'Vhen ::my Court is of opinion that there Act X, I S!~· 
an(l such Inspector General or VISitors shall mnke is g1·ound for enquirino· s. 4-7!, ~.!~· 

1 p d · 0 Act X IS n n special report to the Local Gover.nment o.s to t w mcn~~:edrln se~~ion ~~cs into n.uy offence referred s. t:b. ' ' 
stnte of mind of such lJerson. · to in section 196, nucl Act IV, 1Si_i, 

. A 1 " 18-o 4~t3. lf such 11ersou is oonflued nndel' the pro- committed before it or brou"'ht under its notice in 8 : 44 • onut· 
e '" '·• • d I f . a· . I 0 a· h C t tmg l:lst •• :Ct1. visions of section166, au t 16 course o n. JU 10111 procee mg, sue ·Our , pam. 

Act X, 187G, ?rocccl.nro whore lunntio suoh luspectot• 6:eneral or after making any preliminary inquiry that may be I. I. . H. 1 Cal. 
· .. 1:!6. pnsoncr 1s report•lll ""1"'' • · • ·)·II . ·t'" tl . t , d th . f . ·. t 4r>4·. 
Act IV, blo or mnltiug hi• clefouco. y1s1to.I s s 1.1 C?' liJ . . m, nece~s::ny may . sen e case or enquuy ? any I. h J::. 

1 
All. 

lll77, a, 201. m Ius OI' thei!' opunon, 

1 

MtLg1strate havtng power to try or comm1t for J:ll, 193. 
such person is oapable of making his defence, he trial t.he accused for such offence, and may send cf. ~4 & li> 
shall be to.keu before the Magistrate or Cou1•t, the accused in custody, or take sufficient security v~~o c. 100, 
ns tho Cl.l.lle may he, at such time as the Magistrate for his appearance, before such Magistrate; and 2 o''Ki;l, 2li. 
or Court appoints, and the Magistrate or Court may bind over any person to appear and. give evi-
shall deal with such person under the provisions deuce on such trial or enquiry. 
of section 468; and the certificate of such Inspec- Such M ·st t h 11 th 
tor Genern.l or visitors o.s nforesaid shall be 1•eceiv- cordi g t ao

1
" 1 ra ed s a 'feth·eup_on ptrhoce~ddatc-

bl 'd u o aw, au may, 1 e 1s au 011se o 
a ens evt ence. transfet· cases under section 193 t f th 

AC: i~.l872, 474, If such p~rson is ~i~~~n~~ u:e~~i~~le2~Go~~ ~uquiry to some . other oomp~teu'~ ~I~;i:~rate: 
Act X, 1875, Prooocluro whero lnuntio section 471 and such mstead of completmg the enquiry himself. 

•· 1~. confined under section 466 I t 'G . 1 . 477 A C t £ S · • • 
Act J!• 1817, 0! 471 ia doclnrcd lit to bo ?~pe~ or eue1 a .. 01 · . o~r o esstou may charge a person Act ,y.:.· IS, 2, 

1
• .oJ3. discharged. VISitOl ~ sh111l ce1 tlf.J Power of SeBB1on Court for auy offence referred 8· "72; R eg. 

that, m his or thmr ""to such ?fienccs commit· to in section 196 and 
4
v·

8 
.''1 oAmal. 

• d t h b i!' I d ·u t d ted boforo 1t.olf · · · eng. PP· JU g!nen '· e ~a! e 1sc 1~rge Wl .lou auger · . committed before it, or Crim. Jm·. 
of h1s domg lllJury to htmself or to any other b.rought un~er 1ts notice in the course of a judi- 1!. 
per~~on,. the Local. Government lilay the~enp~n cu~:I proceedmg, and mo.y commit, or admit to 
order hun to be discharged, or t{) he ?etamed ~n bnll and try, such person upon its own oharge. 
custody, or to be transfened to 11 pubho LunatiC . 
.Asylum if he ha.c1 not been alrP.ady sent to such an Such Court nmy d111ect ~4e Magistrate to cause 
Ayslum, and in case it orders him to be transferred the o.tte~dauce of any witnesses for the purposes 
to an Asylum, may appoint n. commission, consist- of the tnul. · 

ing of a judicial officer aud two medical officers, 478. W4en any such offence is committed Act X, 1Si2, 

whereof the chief medical officer attached to the Power of Civil Courts to before any Civil Court; ~· ~~~i~~:ras . 
.Asylum shall be one. compl?to iuves~igntion and or brought under the · •· 

The said commission shall make formal 1·nqui1•y commit to Sessions Court. not' £ c· ·1 C t . tee o any lVl our 
... ~~.., tnoo t4e staj;e of ~ind of such person_, ta~ing suc4 1U the CO!lrse of .a judicial proceeding and, sqc4 
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case is triable exclusively by the High Court or 
Court of Session or such Civil Court thinks that 
it ought to be tri~.d .by the High 9ourt or Court 
of Session such C1VIl Court may, msteacl of send­
ing the ~se 1~nder sectio~ 476 to a ]IT~gistrate 
for enquiry, 1tsel£ complete the enqmry, and 
commit or hold to bail the accused person to 
take his trial before the High Court or . Court of 
Session, as the case may be. 

Act X, 1872, Foi· the purposes of au enquiry under this secc 
s. 4,7G· tion, the .Civil Court may exercise all the powers 

of a Magistrate; and its proceedings in such en­
quiry shall be conducted as nearly as may be in 
accordance with the provisions of chapter XVIII, 
and shall be deemed to have been held by a Ma­
gistrate. 

.. , · Ac~ JS!. i872, 
.• "' · l ' ~_s.; ~4t.;, : 

479. When any such commitment is made by 
a Civil Court, the Court 

. Procedure of Ci vii Court shall send the charge 
m such cases. with the order of commit­
ment and the record of the case to the Presiden­
cy Magistrate, District Magistrate, or other :Ma­
gistrate authorised to commit for trial ; and snch 
Magistrate shall bring the case before the High 
Court or Court of Session, as the case may be, 
together with the witnesses for the prosecution 
and defence. 

Act X, I8i2, 480. When any such offence as is described 
s. 435. . in section 175, 178, 179, 

Act IV, 1877, Pro~edure in certain cases 180 or 228 of the Indian 
s. 205. of contempt. ' . . 

Penal Code 1s committed 
in the view or presence of any Court, the Court 
may cause the offender, whether he is a European 
British subject or not, to be detained in custody; 
and at any time before the rising of the Court 

"P 0 11 a r d's on the same day* may, if it thinks fit, take cog­
case, L.R. 2 nizance of the offence and sentence the offender 
P. C. lOG. to fine not exceeding two hundered rupees and, 

in default of payment, to imprisonment in the 
civil jail for a term which may extend to one 
month, unless such fine be sooner paid. 

481. In every such case, the Court shall re­

Record in such cases. 
cord the facts constituting 
the offence, with tbe 

state~ent (if any) made by the offender, as well 
as the finding and sentence. 

If tl1e offence is under section 228 of the Indian 
Penal Code, the record must show the natut·e and 
stage of the judicial proceeding in which the 
Court interrupted or insulted was sitting, and the 

. nature of the interruption or insult offered. 

New. J'~Ben- 482. A Registrar appointed under the Indian 
1{:'-~ tJpcn- Registmr to be deemed a Registration Act, 187 7, 1

" • Civil Court within section shall be deemed to be a 
480. Civil Court within the 
meaning of section 480. 

Act x, 1872, 483. If the Court in any case considers that a 
s. 436, para. Procedure ·where Court person accused of any of 

Ac\ IV, 1877 considers th~t case should the offences referred to in 
.,06 ' not. be dealt with IIDder section 480 and commit-

a, • · sect1on 480. t d · · · e m 1ts v1ew or pre-
sence should be imprisoned otherwise than in de· 
fault of payment of fine, or that a fine exceeding 
two hundred ~pees should be i:tnposed upon him, 
or such Court IS for any other reason of opinion 

VI.-38 
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that the case should not be disposed of under sec­
tion 480, such Court, after recording the facts 
constituting the offence and the statement of the 
accused as hereinbefore provided, may forward 
the case to a j'y[agistrate having jurisdiction to 
try the same, and may require security to be 
given for the appearance of such accused person 
before such :Magistrate or, i:f sufficient security is 
not given, sb,11l forward such person under cus­
tody to such Magistrate. 

The Magistrate to wlJOm any person is for­
warded under tl1is section shall proceed to hear 
the complaint against him in manner herein­
before provided. 

48,~. When any Court has under section 480 or Act X, I8i2, 
. . 483 adjudged an offend- a. 437. __ 

D1s.ch~rge of offender on er to punishment or for- Act IV! 18u, 
submissiOn or apology. d d h' ' M . s. 201 • war e 1m to a agis-
trate for trial, for refusing or omitting to do 
anything which he was lawfully required to do, or 
for any intentional insult or interruption, the 
Court may in its discretion discharge the offender 
or remit the punishment on his submission to the 
order or requisition of such Court, or on apology 
being made to its satisfaction.· 

485. If any witness before a Court ref~ses to Act x, 1872, 
answer such quest10ns as sa. 356,364. 

Imprisonment or com- are put to him or to pro- Act X, 187(;. 
mitt a! of person refusing to d d t · s. 89. 
answer or produce <locu- ';ICe any . acumen m Act IV, 1S7i, 
mont. h1s possessiOn or power a. 141. 

which the Court requires 
him to produce, and does not offer any reasonable 
excnse for such refusal, such Court may sentence 
him to simple imprisonment, or commit him to 
the custody of an officer of the Court, for any · Omi~ngdby 
term not exceeding seven days, unless in the mean- hi~d'n~:.l 
time such person, consents to be examined and to sew. 
answer; after which, in the event of his persisting 
in his refusal, he may be dealt with according to 
the provisions o£ section •!80 or 483, and in the 
case of a High Court shall be deemed guilty of a 
contempt. 

486. Any person convicted by any Court nn- Act X, 1872, 
der section 480 or section H. 265. , 

. Appeals (rom convictions 485 may appeal to the 
10 contempt·cascs. Court to which decrees 
or orders made in such Court are ordinarily 
appealable. 

Sections 420, 421, 422, 426 and 428 shall apply 
to appeals under this section, and the Appellate 
Court may alter or reverse the finding or sentence 
appealed against, and may if it sees fit enhance 
any punishment that has been awarded. 

An appeal from such conviction by a Small 
Cause Court may be made to the Court of Session 
for the Sessions Division within which such 
Court is situate. 

A:n appeal from such conviction by any officer New. 
as Registrar appointed as aforesaid may, when 
such officer is also J ndge of a Civil Court, be made 
to the Court to which it would, under the preced­
ing portion of this section, be made if such con­
viction were a conviction by such officer in his 
capacity as such Judge, and in other.cases may 
be made to the Inspector-General of Registration. 
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Act X, 1872, 487. Except as provided in sections 477, 480J 
. . . t e shall Act X, 1872, 

f be order of mam enanc · s. 538. 
490. A copy 0 t be "iven without payment Act JV, 1877, 

I. 'i~473R, 1 and 485, no Judge or 
Bomb. 339. Ju<lge or i\lagiotrato not · Magistrate other than a 
I All 162, ~0 tJoy_ofl'cnccs rcferrccl ~0 J uiicre of a High Court, 

f rd r "'th er'"on in whose s. 236. Enforcement o o · er 0 • to e P ~ d · t 

625. .msoction 481 when conumt- "' f R 
00 7 Mad. XVL ted before hiUUiclf. the Recorder? anooon, 

AfP· Pro. · a.nd the Presidency kia-
!:lee • L. R. 1 mstratos shall try any person for any offence re-

l1ad 305 .,. ' • fi' · 
I. i.. n·. 1 .An. £erred to in section 196, when such o ence ~s 

tl:!S, committed before himself or brought under Ius 
notice in a judicial proceeding. 

maintcnoucc. · favour it is ma e, or 0 

. . . d such order shall be en-
his guardian, 1f a~y; a!l t · any place where 

b Ma"Jstra e rn · forceable Y an'! o . is made may be, on 
the person · agams~ whom. Jt d s to the identity 
such :!lfagis~rate bdemhg satJ~fip~y~ent of the allow­
of the parties an t e non 
ance due. 

CHAPTER XXXVIII. 

STATE-PRISONERS. 

Nothing in section 476 or 483 shall prevent a 
~agistrate empowered to commit ~ ~he Court of 
:Session or High Conrt from comm1ttn.rg any case 
to ;;ncb Court., or shall prevent a Presrdency Ma­
gistrate · f1·oru himself disposing of any case 
instead of sending it for enquiry to another 
Magistrate. f ll f tl e ·easons Ben. Reg. III, 491 Whenever, or a or any 0 . 1 1 ISIS, s. 2. 

· of State heremafter men- Mnd. Reg. L, 
Procc<lnrc in placi.ng per- tioned, the · G~vernor 1819, s. 2. 

sons u'!dcr rcstramt as General in Councrl, the BoX~~f Rc~{ 
Stato·priBoncrs. Governor · of Fort St. i s27 ,' prc-

CHAPT.ER XXXVII. 
OF THE llfAINTEN.ANCE OF WIVES AND CHILDREN. 

G . ·n Council or the Governor of Bombay in amb.1e an<l 
COl gel > h Jd b SCC~IOU] Act x, 1872, 488. If any person lmving sufficient means Council is of opinion .that any person. s ou e · 

•· 536. . neglects Ol' refuses to placed under personal _res~rar~~· . mthout . any 
A(ll; !V,1877, .Order for ~lomtcnonco of maintain his wife or Iris immediate. view to ultenor. ]Udrmal procee?mgs, 

s. 23-1. w1ves 4Dd children. l 't' t 'll 't' t d h th t f e:grrma e or 1 egr rma e a warrant of commitment un er t e au on y o 
child unable to maintain itself, the District Ma- the Governor Geneml in Council} the Governor of 
gist1-ate, a Presidency Magistrate, a Sub-Divi- Fort St. George in Council or the Governor of 
sional Magistrate, or a Magistrate of the first Bombay in Council (as the case ~ay be) and under 
class may, upon proof of such neglect ot· refusal, the hand of one of the Secretarres to Government, 
order such person to make a monthly allowance shall be issued to the officer in whose custody such 
for the maintenance of his wife or snch child, at person (hereinafter called a State-prisoner) is to 
such monthly rate, not exceeding fifty rupees in be placed. 
the whole} as such Magistrate thinks fit, and to The reasons above referred to are as follows:-
pay the same to such person as the Magistrate (a) 'the maintenance of the alliances formed by 
fr.om time to time directs. the British Government with foreign powers ; 

Such allowance shall be payable from the date · (b) the preservation of tranquillity in the ter~·i-
of the order. tories of Native Princes and States entitled torts 

If any pe1·son so ordered wilfully neglects to ·protection ; 
Enforcomcnt of order. comply with. the order, (c) the security of the British dominions from 

any such Magistrate may, foreign hostility or internal commotion. 
for every breach of the order, issnA a warrant for 
lovyin_go the amount due in manner hereinbefore 4·92. Such warrant sha.ll authorize the de- Act HI, 1858, 

h teution of the State- · •· 2· provided for levying fines} and may sentence sue w•~oranrmt. and effect of pt•r'soner therer'n men­
person, for each mouth's allowance remaining un- ~ 
paid, to imprisonment for any term not exceeding tioned in any fortress, 
one month : jail or .other place within British India. 

Provided that, if such person offers to main- 493. The officer in · whose custody any State- ·Ben. Reg. III, 
Pre . tain hia wife on condition prisoner has been placed !818, s. 5. 

'"
180

' of her ·living with him; Reprc~ont.tions made by under this chapter or MnlSdl. 9Reg._ll, 
State·pneoners to be sub- d • 5• "· and she refuses to live with him, such Magistrate mittcd to Government. un er any enactment re- Bombay. R~~· 

may consider any grounds of refusal stated by pealed by this Code shall XXV, lS-I, 
->. k d d th' t' f d 'th h b t' h 'b. I s. 5 clause . her; an.... may ma e an ·or er un er rs sec 10n . orwar , wr sue o serva tons as e t m {9 '> ' 

notwithstanding such offer, if he is satisfied: that necessary, to the Government under whose au tho- ~ ' 
such person is livintr in adultery, or that he has rity such prisoner was so placed, every re­
'habitually trea.t.ed his wife with cruelty. presentation whic~ he may from time to time be 

No wife shall be entitled to receive an allow- desirous of.submitting to such Government. 

/ ' r. 

auce from her husband under this section if she is 49•1. Every officer in whose custody any State- Ben. Reg. III, 
li~Ving in adultery or if, without any sufficient pt·isoner is placed shall, 1818, s. 6. 
reason, she refuses to live with her husband} or Rcp~rt to Government as soon after taking such Mad. Reg. II, 
jf th 1. · t I by to 1 t regardmg nnturc of con- . . h' d 1819, s. 6. ey are rvmg separa e y mu a consen · fincmcnt, health nndnllow- prrsoner mto rs cu.sto y Bombay Reg. 

489. The Magistrate may, on proof of a change ·nucoa of St.tc-prisonera. a.s may be practicable} re- XXV, 1827, 
.,._., . all ce. in the circumstances of port to such Government s. 5, clause 

IV 187., """"""••OD ID OWAil . • • h th th d f fi 1 • ,, any person Fecetvmg or w e er e agree o con nement to which the · 
ordered, under section 488, to pay a monthly S~te-prisoner is. subjected seems likely to injure 
allowance, his wife or child, rrtay mak~ such alter- hrs health, and whether the allowance fi'Xed for 
ation in the allowance ordered as the Magistrate his support is adequate to the supply of his ~wn 
thinks fit, provided the monthly rate of fifty wants and those of his family then :with him ac-
rupees be not exceeded. cording to their. rank~ life. 

,-
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I"'r. VIII, Cu. XXXVIII.-Slatt·Pri•oners. 

~A~~cg.IJI, 495. Whenever the Governor General in 
Mad. l(c~ II Council, the Governor of 
. • 1819. ~.- 9. • Attachment ·of 1:\nds by Fort St. George in Conn-

PT. IX, Cu. XL.-Puhlic Pro&ecutor. 

500. Nothing in this cha.ptB·er .a.t?Phliesbt? Eturo- A~~~· 1857, 
. Saving of European Bri- pean r1 lS su JCC a. Bom. Reg . 

hsh subjects. XXV,ltl27, 
. B b R order of Government 
• 0 ';1 ay eg. · cil or the Governor of 

XXV,1827 B . . h s. 1. • ombay m Council for any of t e reasons men-
CHAPTER XXXIX. 

DIRECTIONS OF THE NATURE OF A HABEAS ConPus. · 

cb11pter I, 
8. I. 

tioned in section 491, considers it necessary to 
att-ach the lands of any proprietor without a.ny 
previous decision of a Court of jm;tice or other 
judicial proceeding, he shall direct the District 
:Magistrate within the local limits of whose juris­
diction the lands are :;ituate to attach such lauds, 

501. Any of the High Courts of Judicature at: Act X, 187G, 

Power to issnc directions Fort William, Madras and 8
' 

14
8. 

of the nature of a lwbeas Bombay may, whenever 
. .. and they shall be attached accordingly. corpus. it thinks fit, directs-

Ben. Rc". III\ ~ ISIS,~- 10: 496. The lands so attached shall be held under 
. :· lad. Hcg. Il, L: 1 tt h d t b the management of the 

{ a) that a person within the limits of its ordi­
nary original criminal jurisdiction be brought 
up before the Court to be dealt with according 
to law; 

•. "-' 1819, s. 10. an< s " ac e o c C II t . d h ll b 
· Bombay Re" placed under management, 0 ~C. 01, an. S a e 

XXV 1s2'7' adnnmstered m the same 
s. s. ' 'manner as the estr-tes of disqualifi ed proprietors 

under the superintendence of Government. 

Such lands shall not be lia-ble to be sold in 
. . . execution of decrees of the 

. and not to be sold m cxe- C. .1 C t f th 
cution. 11'1 our s, or or e 

realization of fines or 
otherwise, so long as they are so held under 
attachment, without the consent of the Govern­
ment and the proprietor. 

Bom. . Reg. But the whole or any part of the annual nett 
''aries. Gov~rul!tcot to nrraogc proceeds of such lands 

for sabsfymg decrees. · may, if the Government 
·so directs, be applied to the satisfaction of the 
decrees of the Civil Courts against the pro­
prietor. 

Befs};:~.~n: 497. Whenever the d~ovte.rnmenth 
1
bydwhose 

Mad. Reg. II Procedure where Gov- 1rec ton sue an s were 
1819, s. u: crnmeut orders release of attached, is of opinion 

Bom. Reg. land from attachment. that the circumstances 
:X..'CV, 1827. which rendered necessary the attachment have 

ceased to operate, and that the management of 
t~e lands can be committed to the proprietor 
w1thont public hazard or inconvenience, such 
Government shall direct the Collector to release 
the lands from attachment, to adjust the accounts 
of the collection during the period in which they 
have been superintended by Government and to . 
pay over to the proprietor the nett proceeds of 
the lands which ~ave accumulated during the 
attach!ll en t. 

Act XXXIV, 498. The warrant of commitment of any State-
1850, a. 1. ' d th' 1 · .Act III 1858 Officers to whom warrant prtsoner un er IS clap-
s. 3. ' ' of. commitmcut .or State- ter may be directed to 

prisoner may be duccted. the Superintendent of the 
jail in any Presidency-town, or to the Command­
ant of any fortress, or to the officer in charge of 

' -- any .jail or other place in which it is deemed 
expedient that such State-prisoner be confined 
in any part of British India; and such warrant 
sha:ll auth~ri.ze the detention of such State-prison­
er m the Jail, fortress or other place therein 
mentioned. 

.A cUll, 1858, 
e. 5. 

499. The Governor General in Council may 
Removal of State·prieon· order the removal of a-ny 

ers from one place of con- State-prisoner confined 
fiocmeot to another. un~er this chapter or any 
enactment repealed by th1s Code from any jail 
fortress or place in which he may be confined ~ 
any other jail, fortress _ or place of confinement 
within British India. 

(b) that a person illega.IIy or im,properly detain­
ed in public or private custody within such limits 
be set at liberty; 

(c) that a prisoner. detained in any gaol situate 
within such limits be brought before the Court 
to be there examined as a witness in any matter 
pending or to be inquired iuto in such Court; 

(d) that a prisoner detained as aforesaid be 
brought before a Court-martial or any Commis­
sioners acting uuder the authority of any Commis­
sion from the Governor General in Council for 
trial, or to be examined touching any matter 
depending before such Court-martial or Commi!l­
sioners respectively; 

(c) that a prisoner within such limits be remov­
ed from one custody to another for the purpose 
of trial; 

(() tha.t the body of a defendant within such 
limits may be brought in on the Sheriff's return 
of cepi corpus to a writ of attachment. 

Each of the .said High Courts may from time 
to time frame rules to regulate the procedure in 
·cases under this section. 

Nothing in this section applies to State-pri­
soners detained under chapter XXXVIII or under 
any enactment hereby repealed. · 

PART IX. 

SUPPLEMEN'fARY PROVISIONS. 
CHAPTER XL. 

OF THE Puauc PROSECUTOR. 

502. The Governor General in Council or the 
Power to appoint public Local Government may 

prosecutors. appoint officers, to be 
called Public Prosecutors, who shall perform their 
functions in all or any cases or specified classes 
of cases in any local area., outside the Presidency­
towns. 

In any case committed for trial to the Court 
of Session, the District Magistrate, or, subject to 
the control of the District Magistrate, the Sub­
divisional Magistrate, may, in the absence of the 
Public Prosecutor, or where no Public Prosecutor 
has be~n appointed, · appoin~ any other person, 
not bemg an officer of Pohce, to act as Public 
Prosecutor. 
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Pr. IX, Cn. XLI.-Bail. 

Pr. rX, Cu. XLI.-Bail. d person bas committed such offen.ce, b.u.t th.at ther.e 
Act X. 18721 503. The Public Prosecutor .m

1
aytnppear an f 1 t h d t any writ- is sufficient ground for urt 1er mqmry m o IS 

~ 60• Pub]ic Prosecutor m~y })lea Whi I,OU b f 'lt th sed person shall be released on 
lead in all Courts in cases teu aut ority e ore any gm , e accu . . 

~nderbis cbargo. Court, in which any case bail pending such mqmry. 
of which he has charge is under inqui~·y, trial or . .A.ny Court may, at any subsequent stage of any 
appeal; and if any private person mstructs . a proceeding under this Code, ~a use . any person 

Pleaders, privately in· pleader to prosecute ~n who has been released und~r this sectiOn to bear­
s~ct~d, to be under his any Court :my person ~n rested, and may commit h1m to custody. 
direction. any such case! the Pnbhc • OS The HiO'h Court or Court of Session may Act X 18-'' 
Prosecutor ~hall conduct the prosecu~IOu, and t~e D • • 

0
. • . in any case, whether s. 390. '-· 

pleader so mstructed shall act ther.em under his p~wcr to d~rcc.t ndmtss~on there be an appeal on Act X, 1875, 
directions to bail or rcductwnof bat!. . t ' t d' t s. 136. • con VlC lOU or no , lrec /)' L R. 1 All. 

Aot x, 1872, 504. The Public Prosecutor may, with the that any accused .person be a~mi.tted to bail, ,or; 151. 
s. 61. ·Effect of withdrawal of c~nsent of the Court, that the bail reqmred by a Pohce-officer or Magrs-

cbargo by Public Prosccu· w1thdraw any charge trate be reduced. 
tor. , against any person in any Bail to be taken under this chapter shall not be 

~,. 

.Kcw. 

such case, and upon such withdrawal, if it is made excessive. 
whilst the case is under inquiry, the accused shall 
be discharged. If it is made when he is under 
trial, he shall be acquitted : provided that the 
charge is withdrawn in cases tried by jury, before 
the return of the verdict, and in other cases, before 

509. Before any person is released on bail or Act X, 1872, 
. released on his own s. 391. _ 

Bond of accused and sure- b d b d .r h Act IV, 1871, 
tics. on , a on .or sue s. 72. 

the judgment is pronounced . 

Act x, 1872, 505, .A.ny Magistrate inquiring into or trying 
s. 59. . . any case may permit any 

sum of money as the 
Police-officer or Court, as the case may be, thinks 
sufficient shall be executed by such person, and when 
he is released on bail, by one or more sufficient 
sureties, conditioned that. such person shall attend 
at the time and place mentioned in the bond, and 
shall continue so to attend until otherwise direct­
ed by the Police-officer or Court as the case may 
be. 

Act XI, 1874, Perm~1011 to conduct person to conduct the 
s. S. prosecution. . 

Act rv 1877 prosecutiOn; but no per-
., 129. ' son, other than the Advocate General, Standing 

Counsel, Government Solicitor, or public prose­
cutor, shall be entitled to do so. without such 
permission. 

A:ny person conducting the prosecution may do 
so personally or by a pleader. . 

CHAPTER XLI. 

OF BAIL. 

If the case so require, the bond shall also bind 
the person released on bail to appear when called 
upon at the High Court, Com·t of Session or other 
Court to answer the charge. 

510. .A.s soon as the bond has been executed, .Act X, 1872, 
the accusecl shall be re- s. 394. 

Dischnrge from custody. ~ea~e;l; and when he is A~~ ~X: 1877' 
. m Jail, the Court admit-

ting him to bail shall issue an order of release to 
the officer in charge of the jail, and such officer 
on receipt of the order shall release him. 

Act x, 1872, 506. When any person is arrested or detained 
88.888,393, Bnil to be t<1ken in cnsc by a Police-officer :with- 511. If, through mistake orfraud insufficient Act X, 1872, 
194, paro. of bailable offence. out warrant for a bmlable Power to o;dcr suffic. t'ent sw·?ties have 'been taken, A~t f~2,· 187 ~,, 
2; a1ao 88

• offence or appears or is brought before a Court f th ft d b 128and204. ' bail when that first taken or 1 ey a erwar s e- s. 75. 
ActiV, 1877, accused of any such offence, and is prepal·ed at is insuflioicut. come insufficient, the 

... 70, 74. any time while in the custody of such Police-offi- Court may issue a warrant 
N.W.P.1874, cer or at any stage of the proceedings before such of arrest directing that the accused person be 

p. 
371

' Court to give bail, such person shall be released brought before it, and may order him to find 
on bail: Provided that such officer or Court, if sufficient sureties, and on his failing so to do may 
he or it thinks fit, may, instead of taking bail commit him to jail. 
from such person, discharge him on his executing r. 12 a. bond without sureties for his appearance as ~ · .A.ll or any sureties for the attendance .Act X, 1872, 
hereinafter provided. Disc!tnrge of sureties. and appearance of a per- s. 395· 

son released b 'I Act IV, 1877, 
Wh . . . on at may ~¥-76, 

Act X 1372 507. en any person accused of any non bai- at any tm10. apply to a Mag1strate to discharge r · 
a.12s,a89: !able offence is arrested the bon~ e1ther wholly or so far as relates to 

Aot IV,1877; Wh~n bill shall n~t bo or detained without war- the applicants . 
.. 71. takenmcaaeolnon-bllilable t b p r ffi 

offence. ran Y a 0 lCe·o cer, On such .application being made, the Magis-

a or appears or is brought trate shall tssue his warrant of arrest, dl'rectl'ng 
before a. ourt, he shall not be released on bail if that th 
there appear reasonable grounds for believing hi e person 50 released be brought before 
that he has been guilty of the offence of which he m. 
is accused. . ,, On the appearance of such person pursuant to 

H 't to such office the ~arrant, or on his voluntary surrender the 1 
appears r or 9ourt .at ~ny ~agistrate shall direct the bonq to be disch~r ed 

. Whenitma be. ~:~rof the myestigatiOn, either wholly or so far as relates to the applico.!ts, 

. 7 q Y orb tnal, as the/ and shall call upon such person to find other 
· case may e that there sufficie t t' d 'f h . · 

is not reasonable ground for believing ·th"t such commi: hi':r~ 1j:;tu I e fa1ls to do so~ ~11oy · 
. . ' 

/ \...:. 
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l'T, IX, Cu. XLII. -Comminions for ·.&am ina! ion of JVi!neasCJ, 

CHAPTER XLII. 

OF CoM.MrssroNs Fon THE ExAMINATioN oF 
WITNESSES. 

.ActX,ISi2,s.· 513. Whenever, in the course of an inquiry or 
330, parns. trial or other proceeding 
1 and 2. Whenattondnocc of wit- under this Code, it ap-

Act X, 1875, ness may be dispensed with. 
s. 76, para. pears to a Presidency Ma-
l, om!ttiug o-istrate, a Court of Session or the High Conrt that 
P_rhov~&~on_t the examination of a witness is necessary for the 
" ere WI • • f · t' d h h d f h 11~_ss is in enas o JUS Joe, an t at t e atten :mce o sue 
Nnt ~•c witness cannot be procured without an amount 
Stat · f d l · · h ' h d Aot IV 1877 o e ay, expense or mconvemence w w , un er 
s. w7. ' tho circumstances of the case, would be unreason-

Act IV, 1877, able, such Magistrate or Court may dispense with 
. 

8
• !58. such attendance and may 

Issue of commission and · · · t 
procedure thereunder ISSUe a Comm!SSIOU 0 any 

· · District Magistrate or 
Magistrate of the first class, within the local limits 
of whose jurisdiction such witness resides, to take 
the evidence of such witness. 

The Magistrate to whom the commission is 
issued, or, if he is the District ~~agistrate, such 
Magistrate of the first class as he appoints in this 
behalf, shall proceed to the place where such 
witness is, or shall summon such witness before 
him, and shall take his evidence in the same 
manner, and may . for this purpose exercise the 
same powers, as in trials of warrant cases under 
this Code. 

ActXI, 1874, 5Ji:t-. If the witness is within the local limits 
s. 35. 

Act X, 1875• Commission in caso of 
~- 7G, para. witocHS being within Pro-

, sidcocy-to,vn. 

of the jurisdiction of any 
· Presidency :Magistrate, 
the Magistrate or Court 
issuing the commission 

may direct the same to tho said Presidency Ma­
gistrate, who thereupon may compel the attend­
ance of, and examine, such witness as if he were 
a witness in a case pending before himself. 

Nothing in this section shall be deemed to affect 
the power of the High Court to issue commissions 
under the thirty-n.inth and fortiP.th of Victoria, 
chapter 46, section 3. 

Act X, 1872, 515. The parties to any proceeding under this 
s. 330,parA. Code in which a commis-
4. r. Parties may examine · · · d 

Act X, 187a, witness SIOUIB 1ssue may respec-
~· 76, para. · . tively forward any in-
·'· terrogateries in writing which the Magistrate ·or 

Court directing the commission may think re­
levant to the issue, and the Magistrate to whom 
the commission is directed shall examine the wit-

_. 

Act X, 1872, 
s. 330, para. 
5, 

ness upon such interrogatories. 

Such parties may appear before such Magis­
trate by advocate, attorney or pleader, or if not 
in custody, in person, and may examine, cross­
examine and re-examine (as the case may be) the 
said witness. 

516. Whenever, in the course of a trial before 
· any Magistrate other 

Power of mufassal lila· than a Presidency Ma 
gistrntc to apply for i&Buo . . . -
ofcommissioo. grstrate, xt appears that 

a commission ought to be 
issued for the examination of a witness whose 
evidence is necessary for the ends of justice, su.ch 
Magistrate shall apply to the Court of Session to 
which he is subordinate, stating the reasons for 

VI.-39 

PT. IX, Cu. XLIII.-Specia! Rula of /Widencf. 
the application; and such Court may either issue 
a commission in the manner hereinbefore provid-
ed or reject the application. 

517. .After any commission issued under sec- Act X, 1872, 

R t f 
. . tion 513 or section 516 s.330,parn. 

o urn o commiSSion. h b 6. 
as een duly executed, Act x 1875 

it shall be returned, together with the deposition s. 76, para: 
of the witness examined thereunder, to the Court G. 
out of which it issued ; and the commission, the 
return thereto and the deposition of such 
~itness shall be open at all reasonable times to 
~nspection of the parties, and may, subject to all 
Just exceptions, be read in evidence in the case by 
either party, and shall ·~orm part of the record. 

518. .In every case in which a commission is N. Y. Crim. 

S•· f • · t . 1 directedundersection513 Proc.Cocle, 
... ~yo lllC[Oll'Y or na . t' 16 h . s 708 ' . . or sec 10n 5 , t e m- · · 

qu1ry or trml may be stayed for a specified time 
reasonably sufficient for the exeoution and return 
of the commission. 

CHA.PTER XLIII. 

SPECIAL RuLEs OF EviDENCE. 

519. The deposition of a Civil Surgeon or other Act X,IS72, 
medical witness duly a. 323. 

Deposition of medical t k d l l ' tt t d Act X, 1875, 
witncso. a en an < u y a es e a. 71, 

by a Magistrate, may be Act IV, 1877, 
given in evidence in any inquiry, trial or other s. 152. 

proceeding under this Codo, although the de-
ponent is not called as a witness. , 

'rhe Court may, if it thinks fit, summon and 
p t d' examine such deponent 

cal ~it':."os~. summon ~e •- as to the subject-matter 
of his deposition. 

520. Any document purporting to be a report Act X, 1872, 
uader the hand of the •· 325. 

Report of Chemical Ex- Chelnl'c l E . Act X, 1875, 
amioor. a xa.mmer or •· 72. 

Assistant Chemical Ex- Act IV, 1877. 
aminer to Government, upon any matter or thing s. 153. 

duly submitted to him for examination or analysis 
and report in th~ course of any proceeding under 
this Code, may be used us evidence in any inquiry, 
trial or other proceeding under this Code. 

'rhe Court m11-y presume tha.t the signature to 
. . any such document is 

Prcsumpt•on "" to ••goa· genuine, and that the . 
tore. • . • h ld . . person s1gnmg xt e 
the office which he purported by such signature to 
hold at the time when he signed the document. 

The High Court or a Presidency Magistrate 
may, if it or he thinks fit, 

Power to summon Chcmi· summon and examine 
cal Examiner. • 

such Chemical Examiner 
or Assistant Chemical Examiner as to the subject­
matter of his said report. 

521. In proving the existence of circumstances Act xvm. 
. as a defence under the 1862, e. 9:1 

<!ood f1n~h to be preaum· second third fifth sixth Not in Aot X. 
ed m certain cases. ' • ' ! • of 1872. 

seventh, exghth, n1nth, or 
tenth Exception to Section 499 of the Indian 
Penal Code, good faith shall be preaumed until 
the contrary appears. 

• 
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PT. JX, CH. XLIV.-Proviri0718 «U to Bond". 
Act X, 1872, 522. A preYious.conviction or accuitt.al J?ay 

... 326,515, be proved in any mqu~ry l 
.-\~~~~~~;~; Pr~l\'ious conviction or trial or other proceedmg 
. •· 119• acqUittal how . prov~d. under this· Code-
Act IV, 1877, 

""· 154• 230. (a.) by an extract certified, underthe hand of 
the officer having the custody of the reco;ds of the 
Court in which such conviction or ncqmttn.l was 
had to be a copy of the sentence or order; or 

(b) in case of a com•ic~ion, either by a c_e~ti?­
cate signed by the officer m _charge of the J.a1l m 
which the punishment or any part thereof was 
inflicted or by production of the warrant of com­
mitment, under which the punishment was suf­
fered. 

. Act X; 187!, 523. H ;t be proved tl1at an accused person 
s. a:1- . . has absconded, and that 

Act X, 1875, Record of ev1dence m th ·e is no immediate 
s. 74. nbsenco of accused, e1 · . . 

.~ct 1y~ 1877, prospect ofar:estmg h1~, 
"' 1 ~a. the Court competent to try or comm1t for trial 

such person for th? offence ?omplain~d of may, in 
his absence, exnmme the Witnesses (1£ any) pro­
duced on behalf of the prosecution, and record 
their depositions, and any such deposi~ion ma:y, 
on the arrest of such person, be put m on h1s 
trialfor the offence with which he is charged, if 
the attendance of the deponent cannot be pro­
cured. 

CHAPTER XLIV. 

PROVISIONS AS TO BONDS, 

, XLV -IJi3»osal of Property produced u1Klel' tl•i.IJ Code. 
PT. IX, Cu. · :r • 

which issued the warrant, to imptisonme;t tm t~e 
civil jail for a term which may exten o SIX 

months . 
The Court may at its discretion remit any por­

tion of the penalty mentioned and enforce pay­
ment in part only. 

-96 All orders passed under section 525 by Act X, I87:t, 
a"' • . Ma(l'istrate other than s. 398• pen-

Appeals from, :md ren- any ·" ~ ,r • t t ultimate 
sion of, orders under sec- a Presidency lVJ.agl~ ra e, pnra. 
tion 525. · or IJistrict :Magistrate 
shall be appealable to the District Magistrate, or, 
if not so appealed, may be revised by him. 

"9-1 The High Court or Court of Session may Act X, 1875, 
a"' ' · ·u · s. 138, last 

• Power to direct levy of d1rect any .oo.ag1strate to para. 
amount duo on certain re- levy the amount due on a 
cogniz.~nces. bond to appear and attend 
at such High Court or Court of Session. 

CH.Al'TER XLV. 

Act X 1872, 
s. 418. 

Act X, 1875, 
s. 115. 

Act IV, 1877, 
sa. 243 ~ 
244. 

Act XI, 1874, 
s . 38. High 
CourtRufc, 
Bomb a y 
Govern meat 
G" z -. t lc, 
13th Sept. 
1877, p. 
828. 

Act X, 1872, 524. When nny person is required by any . OF TBE 
- s. 399. Court or officer to execute 
Act X, 1875, D~posit instead of re· a bond with or without 

DISPOSAL OF PROPERTY PRODUCED 
1'HIS CoDE. 

UNDER Qy. acid pro­
visions of 
24&. 25Vic., 
c.96, s. 100, 
as to restor­
ing stolen 
property on 
convicti01• 
of theft not­
withstand­
ing sale in 
market 
overt, ancl 
of 30 ·"- 31 
vic., c. aa, 
a. 10, as to 

•· 1!1!1. cogmmncc. . C 
Mt IV, 1877, suret1es, such ourt or 

• so. officer may, except in the case of a bond for good 
behaviour, permit him to deposit a sum of money 
or Government promissory notes to such ·amount 
as the Court or officer may fix in lieu of executing 
such bond. 

525. Whenever it is proved before tl;e Court Art X, 1872, 
'"· 3UG,397, P d r r 't by which a bond under 

· Zl!ll), 502, roce ure ou or 01 ure , d 'h 
1 to of bond. this Co e as been taken 

~~t":i 614. or before the Court of a 
Act' X, '1876, Presidency Magistrate or Magistrate of the first 

••· !37, !38. class that such bond has been forfeited such 
Act IV, 1877, ' ' 

••· i7, 78, Court shall record the grounds of such proof, and 
7!1,228,229. mu.y call upon any person _bound by such bond to 

pay tl1e penalty thereof, or to show cause why it 
should ~ot be paid. 

I£ sufficient cause is not shown nnd the penalty 
is not paid, the Court may proceed to recover the 
same by issuing a warrant for the attachment and 
sale of the movable property belonging to such 
person. 

Such warrant may be executed within the local 
limits o~ the jurisdiction of the Court which issued 
it; and it shall authorise the distress and sale o£ 
a~y movable p;operty belonging to such person 
~thout ~uch hm1~s, ~hen endorsed by the Dis­
trict M&g~strate w1th1n the local limits of whose 

• jurisdiction snch,property is found. 

. If such penalty be not paid and cannot be re­
covered by such attachment and sale the person 
so bound shall be liable, by order of the Court 

528. When an inquiry or trial in any Criminal 
Order for disposal of pro- Court is concluded, ·the 

porty regarding which Court may make such 
oflcnco commi~ted. order as it thinks fit, fbr 
the disposal of any document or other property 
produced before it regarding which any offence 
appears to have been committed, or which bas 
been used for the commission of any offence, or 
which has been produced as evidence in such 
inquiry or trial. 

When a High Court or a Court of Session 
makes such order and cannot through its own 
officers conveniently deliver the property to the 
person entitled thereto, such Court may direct 
that the order be carried into effect by the com­
mitting Magistrate. 

ExPLANATION.-ln this section the term "pro­
per.ty" includes, in the case of-property regarding 
wh1ch an offence appears to have been committed, 
not only such property as has been originally in 
the possession or under the control of any party, 
but also any property into or for which the same 
m~y have ~een converted or exchanged,. and any.­
thmg acqmred by such · conversion or exchange 
whether immediately or otherwise. 

payment. to 
innocent 
purchaser 
of stolen 
property of r 
money 
ronnel on 
convicte\l 
thief not 
exceeding 
amo..9nt o( 
p•I"~Jc<ls o( 
snlc, upon 
applicatiOn 
and upon ~ 
restitution 
of stolen 
propery. 

529. Any Court of appeal, confirmation, refer- Act X, 1Si2, 

Stay or such order. enceor revision may direct s. 
419

· 
any such order passed by 

a Court subordinate thereto to be stayed pending 
consideration by the former Court, and mo.y 
modify, alter or aniiul such order. 
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' Act 4;6 1872, 530. The order passed by any Court under 
s. - · Order may take form of ?ection 528 or 529 may be 

reference to District Magis- m the form of a reference 
trnte. of the property to the 
District Ma"istrate or to a Sub-divisional :Magis­
trate, who sl1all in such cases deal with it as if 
the property had been seized by the Police, and 
the seizure had been reported to him in the man­
ner hereinafter mentioned. 

Livingston, 531. On a conviction nuder the Indian Penal 
P· 4SO:, Code, section 292, 293, 

~ Destruction of libellous SOl or 502, the Court 
o.nd other matter. 

may order all the copies 
of tl1e thing in respect of which tl1e couviction 
was had, and which remain in the possession or 
power of the person convicted, to be destroyed. 

PT. IX:, Cu. XLVI.-Tran•fer qf Crintinal ()au•. 

In the case of every order passed under this · 
section, an appeal shall be allowed to the Court 
to which appeals against sentences of the Court 
passing such order would lie. 

535. I£ the owner of such property · is un-
. known or absent, and 

Power to sell pcr1slmble such property is of a 
pro1lcrty. h peiishable nature, or t e 
Magistrate is of opinion t.hat its sale would be fot• 
the bPnefit of the owner, the Magistrate may aL 
any time tl.irect it to be sold ; and the prOVISions 
of sections 533 and 53<J. shall, as nearly as may 
be, apply to the net proceeds of such sale. 

CHAP'rER XLVI. 
'l'he Court may in like manner, on a conviction 

under the Indian Penal Code, sections 272, 273, 
274 or 275, order the food, drink, drug or medi­
cal preparation in respect of which the conviction 
was had to be destroyed. 

Qp l'HE TRANSFER OF CRIMINA], CASES. 

536. vVI1enever it is made to appear to 
Tiigh Court mny Lmnafcr High Court--

the Act X, JS7!!, 
s.IH. 

Act X, 1872, 532. ·whenever· a person is convicted of using 
s. 534. criminal force, and it ap-

Act X, 1875, Powertorestorc possession 1 C th 
s. 142. of immovable property. pears to t 1e ourt at, 

Act IV, 1877, by such force, any person 
s. 233. has been dispossessed of any immoveable property, 

the Court may order such person to be restored 
to the possession of the same. 

No such order shall prejudice any right or in­
terest to or in such immoveable property which 
any person may be able to establish in a civil 
suit. · 

Act X, 1872, 533. 
s. 415. 

Tlw seizure by any Police-officer of pro­

Act IV, 1877, Procedure by Police upon 
8 • 244. seizure of stolen property. 

perty alleged or suspect­
ed to have been stolen or 
found undercircmnstances 

which create suspicion of the commission of any 
offence, shall be forthwith reported t.o a Magis­
trate, who shall thereupon make such order as he 
thinks fit respecting t.he delivery of such property 
to its owner, or if such owner cannot be ascert.nin­
ed, respecting the custody aml production of such 
property. 

Act X. 1872, If the owner of such property is known, the 

c:ll!o, or itself try it. · 

(a) t.hat a f~Lir and impartial enquiry or trial 
cmmot be had in any Criminal Court subordinate 
thereto, or 

(b) that some question of law of unusual diffi­
culty is Iikely to arise, or 

(c). that a view oE the place in or near which 
any offence has been committed may be required 
for the satisfactory enquiry into or trial of the 
same, or 

(d) that D>n order nuder this section will tend 
to the general convenience of the parties or wit­
nesses-

it may order-
( 1) that any offence be enquired into or tried by 

any Court bot empowered und-er sections . 17 5 to 
182, but in other respects competent to enquire 
into or try such offence;. 

(2) that any particular criminal case or appeal, 
or class of such cases or appen.ls, be transfen·ed 
from a Ct·iminal Conrt subordinate to its auLhori­
ty to any other such Criminal Court of equal OJ' 

superier jurisdiction, or 
(3) that any particular criminal case 01' appeal 

be transferred to and tried before itself. 8
• 

41
6. P d h :Magistra.te shall order it 

roce ure w ere owner b' d 1. d h' 
of property seized unknown. to e e tv~t:e to. 1m on 'Wlwn the High Court withdraws for trial be-

such cond1t10n (tf anv) fore itself any case from any Court other than 
as the Magistrate thinks fit. H the owner of such the Court of a Presidency Magistrate, it shall 
property is unknown, the :Magistrate may det.ain except as provided iu section 270, observe in sucl1 
it, ancl .shall, in such case, issue a proclamation trial the same procedure which that Court would 
specifying the articles of which such property haYe observed if the case had not been so with-

,. 

Act X, 1875, 
8, 147. 

consists, and requiring any person who Jl')ay have drawn. 
a claim thereto to appear before him and establish 
his claim within six months from the date of such Every application for the exercise of the power I. L. R. 1 
proclamation. conferred by this sect.ion shall be made by motion Calc. 2"..3. 

which shall, except when the applicant is the Ad-
Act X, 1872, 534. If no person witltin such period estab- vocate General, be supported by affidavit or affirm-
A~ iV\s-- Procedure '•here no lishes his claim to such ation. 
~. 244, 11

' claimant appears within six property, an<l if the . 
months. person in whose posses- When an accused person makes an application Archb. 88. 
sion such property was 'fonnd is unable to show under this section, the High Court may direct 
that it was legally acquired by him, such property him to execute a bond conditioned that he will, 
shall be at the disposal of the Government, and if convicted, pay the costs of the prosecutor. 
may be sold under the orders of the Presidency Every accused person making any such appli- Act IV, 1877, 
:Magistrate, District Magistrate or Sub-divisional cation shall give to the a. 18l. 
:M:a"'istrate or of a Magistrate of the first class Notice to Puhlit; P~o- Public Prosecutor notice 

0 d b h L l G . h' aecutor of npphco.tJoo • • • f h I' empowere y t e oca overnment m t 1s be- under thia section. JD wntmg o t e app JC&-
half. I . tion1 together with a copy 
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of the grounds on which it is made; and 0 ? or~er 
sl1nll be made on the merits of the n.pphcatJOn 
unless at least twenty-four h~urs hn,ve elapse~ 
between t.he giving of such nottce and tlJe hem­
ing of the application. 

e37 Whenever it apJJears to the Governor 
Act X, TS7:!, v · l · C '1 tl t 

s. 64 A. Geucm m ounct ta 
Act XI, 18i4, p0 ,ver of Government the transfer next herein-

"· 11. of Judin to trnnsfer after mentioned will pro­
crimiunl cases noel appeals. mote the ends of justice 

or t:end to the geneml convenience of parties or 
witnesses, he may, by notification in the G_azette 
of I11dia, direct the kansfer of a~y partiCular 
criminal case or appeal from one H1J?h. Court to 
another High Court, or from lllllY Crmunal Cou~t 
subordinate to one Hicrh Court to any other Cri­
minal Court of equal o~ superior jurisdiction sub-
ordinat.a to another High Court. · 

The Court to which such case or appeal is 
t.rnnsferrcd shall dPa.l with the same as if it had 
been originally instituted in, or presented to, 
such Court. 

Act x. 187:?, 538. .Any District Magistrate or Sub-division-
.. 4i. M . . h al Magistrate may with-

! agiBtrato may w1t · d L. 
draw or refor caacs. rn.w any case Lt'Om, or 

recall any case which he 
-~ct'XJ, 1874, has made over t.o any Magistrate subordinate to 

·'·G. him, and may il1quire into or try such case him­
self, or refer it for inquiry or trial to any other 
such Magistrate competl:lnt to inquire into or try 
the same. 

• .\ct X. 1872, 
"· 48. 

The Local Government may authorize the 
. . District Magistrate to 

.Po~er to . authome withdraw from the Magis-
o,.tnct lllaglstrnLos to • • 
withdraw olasses of cnsea. trates subordmate to lnm 

either such classes of cases 
118 he thinks proper, or particular classes of cases. 

CHAPTER XLVII. 

Or IRREGULAR PaocEJJ:DINGs. 

Act X. 1872, 539 • . H any Magistrate empowered by law to 
s. 32 d d t . . 

Xolaun, p. 54. Jrrcll"l"ritics which do o nn er cer am Circum-
not vitmte proceedings, ~tanc~~ any of tho follow­

JUg things, namely :-

(a) to issue a. searah-warraut, under section 97; 
(b) to order, under section 153, the Police to 

investigate a.n offence; 
(c) to hold an inquest under section 174; 
(d) to issue process, under section 18-4- for the 

appx:eh.en~iOJ?- o! a person within the loc~l limits 
of his JUnsdictiOn who has committed an offence 
outside such limits; or 

PT. IX, Cn. XLVII·~Irrcuular P•·occcd·inur. 

540 If any Mauistrate, not being empowered Act X, 1Si2, 
' o by law in this behalf, s. 34· 

Irregularities which does any of the following 
vitiate proceedings. things (namely;,-

(n) passes a sentence under secti?n 351, on 
proceedings recorded by another :U~agtstrate ; 

(b) takes cognizance under sectwn 192, clause 
(c) of an offence; . · · 

(c) attaches and sells propertf under section 86; 
(ll) tries au offender summar1ly; - · 
(e) decides an appe~l; _ . ' f 
(f) calls under sectwu 43_o for proceedmgs; -
(g) issues a searcb-war!-ant for a letter in the 

Post-ofli.ce, or a telegram m the Telegraph Depart­
ment; 

(h.) revises under section 526 an order passed 
under section 525 ; 

(-i) demands security to keep the peace; 
(j) discharges bonds to keep the peace ; 
(k) demands secmity for good behaviour; 
(l) discharges a person lawfully bound to be of 

good behaviour ; 
(m) makes an order under section 131 as to a 

local nuisance ; 
(n) issues an order under section 141. 
(o) prohibits under section 14·2 the repetition 

or qontinuance of a public nuisance; 
(p) makes n.n order under chapter XII; 
(q) makes an 'order for maintenance, or 
(r) sells property under section 534 or section 

535; 
his proceedings shall be void. 

541. No finding, sentence or order of any Act X, 1872, 
Criminal Court shall be s. 70. 

Proceedings in wroug set · aside merely on the Act ~V, lS7i, 
place. ground that the inquiry, s. "4' 

trial or other proceeding iu the course of which 
it was arrived at or P-assed, took place in a wrong 
Sessions Division, District Sub-division or other 
local area, unless it appears that some party to 
such proceeding was prejudiced in the conduct of 
his case by such error. 

542. If any Magistrate or other authority Act X, IS72, 
purporting to exercise 8• 33. 

When irregular 
mitmcnts IIlllY be 
dated. 

co"!· powers duly conferred Act X;. IS7o, 
vah. b b . ' s, 25. ut not emg so confer-

red, commits an accused 
person to take his trial before a Court of Session 
or High Court, the Court to which the commit­
!llent is made mn,y, aft~r perus.al of the· proceed-
mgs, accept the comm1tment 1f it considers that _,) 
th~ a?cuHcd has not been prejudiced, unless .tl ~ 
obJect.wn was mnde on behalf either of the 
accused or o_f the prosecution to the jurisdiction 
of su?h :M:agtstrate or other authority during the 
enqmry and before the order of commitment. 

(e) to take cognizance of an offence under se 
tion 192, clause (a) or cla.URe (b) ; c. 

(/) to transfer a case under section 193 . 

. (~) to withdraw a case and try it himse~ under 
section 538 ; 

If such Court considers that the accused was 
prejudiced~ or if such objection as aforesaid was 
SCI made, 1t shall quash the commitment and 
direct a fresh enquiry by a competent Magi~trate. 

by mistake or accident does that th. . h 
absence.o£ any of the requisite circum :g 10 ~ e 
proceedings shall not be J>et aside s I noes, hs 

-.snullUlll of such absence · .. mere Y op. t e 
' 

543. An omission to ask any person whether 
Om' . 1 k . he is a European British 

prcac:ii:n b; ":cc~~:~n subject in a case to which 
clause 2. ' the second clause of sec. 

. . tion 454 appljes shall not 
affect the vahd1ty of any proceedings, 
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Ac~ ~· 1872, 5<.14. No findin(l' or sentence pronounced or 
s. -16. t> d h 11 b d 1 Explu. 1. . . passe s a e eemec 

Effect of om1ss•on to pre- invalid mere! y on the 
paro ·charge. h I ground t at n0 c mrge 
was framed, unless, in the opinion of the Court 
of appeal or revision, a failure of justice has been 
occasioned thereby. 

Act X, 1872, I£ the Court of appeal or revision thinks tlmt 
s. 216. a failw·e of justice has been occasioned by an 

J~xP1"· II.' · · t f h 't h ll d th t omiSSion o rame a c arge, 1 " a ··or er a a 
charge shall be framed, and that the trinl be re­
commenced from the. point immediately after the 
framing of the charge. 

Act X, 1872, '.545. If an offence triable with the aid of as~ 
, s. 233.. . . sessors is ti'ied by a jury, 

Explauat10U. _Tnnl b;y J.ury of offences th : l h ll th t 
tnable wtth assessors. e tua s a not on a 

ground be invalid. 

If au offence triaible by a jury is tried with the 

T 
. 

1 
. h aid ·of assessors, the trial 

na w1t ns.•essors of h ll t h d 
offeucos triable by jury s a no on t at groun 

· only be invalid, unless 
the objection is taken .before the ·Court r.ecords its 
finding. · 

Act XI, ISH, 546. No error or defect in any judgment 
s. 

41
' Errors in judgment. shall invalidate the pro­

error or defect is in ·a 
merits of the case. 

ceedings where such 
matter not affecting the 

Act X, 1872, 547. Subject to the provisions hereinbefore 
ss. 283, 300 con tnined, n.o finding, 
11 & 12 F ' d' I Vic c 43 · Ill lng or santcuco w .leu sentence or order passed 
s. 9:• • ' rover~ib!o b;y reason of erl'or by a Court of competent 

Act IV, 1877, or O~IBSlon m char~e or pro-
as.ll7, 177• ceodiDgs, jurisdiction shall be re-
I. L. R., 1 v.ersed or altered on 
~ut. 610. appeal or revjsion on account of any error or 

omission in the complaint 0r summons or in the 
charge, or in the proceedings during trial, or any 
misdirection in any charge to a jury, unless such 
error or omission or misdirection has occasioned 
a £allure of justice either by affecting the due 
conduct of the prosecution, or .by injuring the 
accused person as to his defence on ·the merits. 

.Act IV, 1877, Subject as last aforesaid, no irregu1arity in the 
lsi 3~0~~: p~oc<:edings p~or to the commencement of the 
238. tnal ·IS a suffiCient ground for reversing any sen­

tence or order passe.d in a trial properly held. 

Act IV, 187.7,:, 548. .No distress made .under this Code shall 
~3:~~55. be deemed unlawful, nor 

Distress .not illeg:~1 nor shall any person making 
distrainer a trespasser for 

.?efect of fonn in ,proceed- the same be deemed a. 
togs. trespasser, on account of 

. any defect or want of 
form m the summons, conviction, writ .of distress 
or other proceedings relating thereto. 

CHAPTER XL VIII. 

MISCELLANEOUS. 

Act x, 1875, 549. Affidavits and affirmations to be used 
s, 149. before any High Court 

Conrts and persons before ffi f 
whom affidavits ma7 be .or any o cer o such 
sworn. Court may be sworn and 

affirmed before such 
Court or the Clerk of the Crown, or any Commis­
sioner or other ,PersQn ~pp<>.inted by such .Court for 

VI.-40 

PT. IX, CH. XLVIII.-Mircellaneo,~. 

that purpose, or any Judge or Commissioner for 
taking affidavits in any Court of Record in Bri-
tish India, or any Commissioner to administer 
oaths in Chancery in England or Ireland, or any 
Magistrate authorized to take affidavits or affirm· 
ations iu Scotland. 

550.. Any Court may, at any stage of any in- Act X, 1872, 
quiry, trial or other pro- $i 192 

&: 
~ower. to summon D?n- ceeding under this Code, Act X, 1875, 

tcr1al Wltncss, or cxnmme . 8 so 
person present. su.mmon any per~on as a. Act ri 1877 

witness or examme any SR. •85 ,;, 
person in attendance, though not summoned as a 134. 
witness.; or recall and re-examine any person 
already examined; and the Court shall summon 
and examine or recall and re-examine any such 
person, if his evidence appears to it essential to 
the just decision of the ·case. 

551. Notwithstanding anything ·contained in Act IV, I8i7, 
the Prisoners Testimony 8• 139. 

. ~o.wcr to order prisoner Act 1869 any Presi-
m Jnil to be brought up for ' ,r ' • d · 
cxamiMtion. dency ~.tag1strate esir-

ous of examining, as a 
witness or accused person, in any case pending 
before him, any person confined in any jai'l within 
the local limits of his jur.isdiction, may issue an 
order to the officer in charge of the said jail re­
quiring him to bl'ing such prisoner in proper 
custody., at a time to be therein named, to the 
'Magistrate for examination. 

The officer so in charge, on receipt o·f such 
order, shall ad in accordance therewith, and shall 
provide for the safe custody of the prisonet' 
during his absence from the jail for the purpose 
aforesaid. 

552. When the services of an interpreter a.re Act X. 18i5, 
. db c . . 8 70 reqmre y any r1m1- Act X.· 1a·7 

~nterpreter to bo bound nal Court for the inter- 422. ' ' 
to tntorpret truthfully. • . a. 

pretat10n of any eVIdence 
or statement, he shall be bound to state the true 
interpretation of such evidence 'Or statement. 

553. Subject to any rules made by the Local Act X, 1872, 
G t . h h a. 421. . overnmeu wit t e Act x, 1875, 

Exp.cnses of compltunnnts previous sanction of the a. UG. 
and Witnesses. G G l · Act IV overnor enera m 

1877 246• 
Council, any Criminal Court may order payment~ 'a. · 
on the part of Government, of the reat~onable 
expenses of any complainant or witness attending 
fo1· the purposes of any ·enquiry, trial or other 
proceeding before such Court under this Code. 

554. Whenever a Criminal Court, under any Act X, 18':2, 

Power of Court to pay la'Y in f?rce for the time Ac~ f8·1875, 
expenses or compensation bemg, 1mposes a fine or a. 106. 
out of line. confirms in appeal or re-Act IV, 18i7, 

vision a sentence of fine, or a sentence of which s. 186• 
fine forms a part, the Court may order the whole 
or any part of the fine to be applied-

(a) in defraying expenses properly incurred in 
the prosecution ; 

(h) in compensation for the injury caused by' 
the ofience complained of, where substantial com­
pensation could, in the opinion of the Court, be 
recovered by civil suit. · · 

If the fine is imposed in a case which is 
to appeal, no such payment sh.ill be made 
the period allowed for presenting the 
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elapsed, or, if an appeal be presented, before the 
decision of the appeal. 

. . k to officers Act X, 1872, .'-
5 ·g Pblice-officers· super1or In ran P 

1
. t s. 137. 

rt X, 1Si2, 555. Whenever any fine is imposed on any 
•· 322, pnm. person for any offence 5 • J 

Act XI 1874 Power of Govern"'!cnt to the Governor General in 
• •· 34: ' pny expenses out of line. Council or the Local Gov-

ermnent may (subject to the provisions of section 
554) direot tlmt the whole 01, any part of the fine 
be applied· in defrayin~ the eJqJenses properly 
incurred iil the prosecution. 

.o\ct X, 1572, 556. At the time of awarding. compensation 
s. :!OS, IMt . in any subsequent. civil 
fl"l"!· Pnymc!'ts·to bctllkcu m.to suit relating to the same 

Act X, JS75, . occouu~ tn subscqncut sUJt. te tl C t b 11 
., JOG, last mat r, 1e our s n. 
purn. t.'!.ke into nccouut a.uy sum which. may have· been 

2'! Suth. W. 'd · d t'. "54 •:. Chi! Rnl- pa1 ns compensatiOn uu er sec Jon a ·· 
ings, ~G. 

Act X, 1872, 557.. If any person-affected by a judgment or 
A:.t it 1872, Co . f P d ' orclleCr pu:sedd .by ~tCnl'mi-"· 2!5.' PJC• 0 rocco mgs. na our" es1res o mve 
Act IV, 1877, a copy of the Judge's-charge to thejuryorofauy 

•· 170. order or deposition or other part ol the record, 
lie shall, on n.pplying- for such copy,. b,e fu1:nished 
therewith : provided that he pay for the same,. 
unless t.he Court,. for some special reason,. thinks 
fit to furnish it f1'ee of cost. 

Een.Reg. XX 
of 1825. 

558. When any officer or soldier ·or other. per­
Delivery to Military son subject to any Act of 

antl1orities of persons· sub- E'arliR.ment for the time 
jeot to I he M.utiuy Act. being· in force for · the 
punishment of mutiny and desertion in the army, 
and who is serving with. any body of troops in 
Her :M:R.jesty's service at any place. situate more 
than one hundred and twenty m1les- from . the 
towns of Calcutta, Ma<lras and Bombay, respec­
tively, is -accused of having:committed any offence 
punishable under ·the Indian Penal Code, and 
·which if committed in England would be punish­
able by the crimiiml law there, . any !Vlagistrate 
oefore whom such officer, soldier or other person 
is brought shall, unless the Governor General in 
Council otherwise directs, deliver him, together 
with u. stot.ement of the offence of which he is 
accused, to the commanding officer of the regi­
ment, corps or detachment to-which he belongs, 
or to tl1e comma.nding officer of. the nearesiY mili­
tary station, for the purpose of bei.ng brought for 
trial before a Court-martial. 

Every Magistrate sha.lJ, on receiving a written 
. application for th!.t pur-

A pprehens1on of such pose by the com d 'nO' 
parsons. man I o 

officer of any body of 
troops stationed or emP.loyed at any . such plnce, 
use his utmost endeavours to apprehend and se­
cure any such office!", soldier or other person ac-

, cused of an offence. 

i> • in charge of a o .we-s a-
Powcrsofsuperiorofficcrs tion may exer.cJS~ the 

of Police. same powers, w1thm the 

d .. · to hich they are n,p-
District or· sub- !VISIOn w ffi . barcr.e 
pointed .as may be exercised byo cers~n c o 
~f Poli~e-stations within the limits of then· respec-
tive stations. 

P 'd ActlV, 187'7; . 
560. Upon.complaint made to a,. . 1'esl efnhcy s. 17. 

MaO'istrate on oath o t e 
Power to compel rcstor:L- abd~ctiou or unlawful de- (I 

tion of abducted fcmnles tention of a womanror of f' 
in Presidency-town. a female child. under the 
aO"e of fourteen years for any unlawful purpose, 
J1~ may make a.n ord~dor t~1e immedia:te . ~·estora: · 
tion of such-woman to her hberty, or of su?h fe 
IDAle child to her husband; parent, guardian or 
other person having the lawful charge or Go~ern­
ment of such child, .and may. compel complmnce 
witli such order, using force if necessary· 

5(}1-. Whenever any· person-· causes · a Police- ActJ~· 187_7t: · 
t th , •·-"'·• om• officer to n,rres ?'no e1 Ling provi-

Gompensntion ~o pors~n· person in a · Pres1dency- sion n~ t o · 
grouudlossly g•vcu m town if it appears to the con.'pla':"ts, 
charge in Prosideucy-to<Vn. "f ·'·t. t b _whom . the wluc~ •• 

ll' ag1S ta e r prOVIded for 
case is . heard that there was no suffic1ent ground elsewhere. 
for ·causinO' such ar1•est, the Magistrate may award 
such com1~nsation, not exceodi.ng,fifty rupees,.to 
be paid by the person so causmg the arrest to 
the person so arrested fo!' his loss. of time .and 
ellipeuses• in the mn,tten, as the Mag1strate tlunks · 
fit .. 

In such oases if more ·persons thn,n one are-ar­
rested or complained· against, the ~fagistrate may, 
in like manner, award to each of them such com-.. 
penRation,. not exceeding. fifty rupees, . as such· 
Magistrate thinks fit. 

.A:ll compensation awm·ded under tl1is · section 
may be recovered as-if it were a fine, and if it can­
not be so recovered, the person by whom it is pay­
able -should be imprisoned'in the civil jail for such 
term. not exceeding thirty days as the·Magistrate 
directs; . unless such sum is sooner paid: 

562. With the· previous sanction of the Local' Xct X, 1827,' 
Government, every High ss. 292• 29:;· 

Power of certain High Court not established by 
Courts to make rules. Royal Charter may from 

time to time-

(a;) m:ike rules for keeping. all books, entries 
and accounts to be kept in all Criminal Courts 
subordinate to it, and for the · preparation and 
transmission of any returns or statements to be 
prepared and submitted by such Courts; and 

.(b) frame forms for every- proceeding-in the 
sa1d Courts for which it thinks that a form should . 
be provided ; 

Any person appointed to co~duct the proceed-
Enfore~meut of rroceaa ings of a Court-martial {c) make rules ior regulating its own practice· 

·for atteudaneo of witue&Ses held under any such Act ~nd proceedings and the ,practice and proceed--
before Courte.martial. may send the Magistta.te mgs of all Criminal Courts subordinate to it·:· 
within the local limits of whose jurisdiction per- Provided that such· rules and forms be not in, 
so~ required to attend before such Court-martial consistent with this Code or an th r law in force 
restde any process to compel the attendance of for the time be' . Y 0 e 
such persons; and the }fagistrate shall aid in tl1e JDg. 
execution of such process and of all other pro- J All rules made under this section shall be ·pub-
~es issued. by such Courts-ma.rtial.. lished in the. official Gazette. 

.· 
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. 1'T.· IX, Cn. XLVIIT.-Miscel/al!eotzs. 

' 563.· Subject to the power conierred by section 
. P·r. IX, CR. XLV~ll.-Jllc&e~lkrntoru. 

. . 562 and by the twenty-
565. .All powers conferred by this Code on 

the Local Government 
Forms. fourth and twenty-fifth 

of Victoria, chapter 104, section 15, the for~s 
set forth in the fifth schedule hereto annexed, mth 
such variation as the circumstances of each case 
require, shall be used for the respective purposes 
therein mentioned. 

Powers of Local Govern· may be exercised from 
:e~~~xcreisnblc from time time to time as occasion 

· requires. 

566. The procedure prescribed by this Code Act. X, 1872, 
h l'l b f 11 d f ••· 3

&
539

• P . , . s a e o o_we , so ar Act. IV, 1877, 

Act. x 1872 564. The Local Government may determine 
s. a:i7. . what, for the purpose of 

endmg Cases ~ncl m••· as may be m all cases 5& 237 
eollnncous proccedmgs. a· . ' . . 1 88

' • 
- pen mg m any cnmma 

Court when this Code comes into force and in all 
miscellaneous criminal cases and proceedings 
instituted in any Court. 

Power to dec•dc Inn· this Code shall be held 
'' guage of the Court. ' ;:;.. to be the language of each 

Court, other ·than the ' High Court, established 
within the territories administered by such Gov­
ernment. · 

SCHEDULE I. 

Year, reign and chapter. 

EN ACTllfENTS REPEALED. 

(a) .-Statutes. 

Title. Extent of repeal. 

13 Gco. III, chapter 63 An Act for establishing certain Regulations for Section 38. 
the better management of tho affairs of the 

Numl>er and year. 

XXIII of 1840 

XXXIV of 1850· 
III of 1858 

XLV of 1860 

xvm of 1862 

II of 1869 

XXII of 1870· 

IV of 1872 

X of 1872 ' 

XI of 1874' 
XV of 1874 

X of 18t5·· 

XVII of 1875 

XX of 1875 

XVIII of 1876· 
IV of 167·7 

East India Company as well in India as in 
Europe .... 

(b),-Acts. 

Subject. 

Ex.ecution of process ... 

Stnte-Prisoners 
State-Prisoners 

Penal Code 

Criminal Procedure, Supreme Courts 

Justices of the Peace ... 

... Application to European British Subjects 
• Acts conferring summary jurisdiction. 
Panjab Laws 

The Code of Criminal Procedure ... 

Amending the Code of Criminal Procedure 
. .. Laws Local Enent . .. · 

. .. High Elourts' ·Criminal Procedure · 

• • . Burma. Courts 

Centra.I Provinces Laws 

Oudh Laws ... 
Presidency Magistrates 

Extent of repeal. 

So much as· has not been 
repealed. 

Tho whole. 
... . So much as has not been 

repealed: 
The illustrations to section 

214. 
So much as haa not been 

repealed. 
So much as has not been 

repealed. 
of So much as has not been 

repealed. 
So far as it rclb.tes to Ben­

gal Regulations III of 
1818 and XX of 1825. 

So much ns · has not been 
repealed. 

The whole. 
So far os it relates to Acts 

XXXIV of 185'0 and III 
of 1858, and to Bengal 
Regulations III of 1818 
and XX of 1825, :Madras 
Regulation II of 1819, 
o.nd Bombay Regulation 
XXV of 18:&7. ' 

Tho whole Act, except sec­
tion 144· and so much of 
section 146 as relates to 
informations. · 

So much of section 98 as 
relates to Bengal Regula­
tion III of 1818. 

So far as relates to Bengal: 
Regulations Ill of 1818 
and XX of 1825. 

Ditto. 
The whole. 
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SCHEDULE I.-contimwd. 

ENACTMENTS REPEALED-cont-inued. 

(c).-Reguk~ti<ms. 

~-·--------,------_;__--------.--------

Number and year. 
;.· 

Bengnl "Regulation III of 1818 ... State-Prisoners 

Subject. 

Bengal Regulation XX of 1825 ... Jurisdiction of Court-s i\fartinl 
Madrns Rcgillation II of 1819 ... State·Prisoncrs ... 
Bombay Regulation XXV of Ditto. . .. 

1827. 
III of 1872 • .. Son tal Parganas SetHement 

IX of 1874 ... Arakhan Hills District Laws 

H of 1877 . .. . Ajmer Lliws 

... 

. .. ' .. 

Extent of repeal. 

So much as has not bem~ 
rcpen,led. 

Ditto. .II 
Ditto. ~ 
Ditto. 

So far as relates to Acts 
XXXIV ofl850,XXXVIJ. 
of 1850, III of 1858 and 
X of 1872, nnd to Bengal 
Regulation III of 1818. 

. . . So fo.r as relates to Acts 
XLTIV ofl850,XXXVII 
of 1850, TII of 1858, II of 
1869, X of 1872 and XI 
of 1874, and to Bengal Re­
gulation III of 1818 . 

... So tar as relates to Bengal 
Regulations III of 1818 
and XX of 1825. 

.r-' 
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SCHEDULE II. ;j 

TABULAR STATEMENT OF OFFENCES. -<!1 .... 

l. . ExPLANA~n; Non.-The entries in the second :md sixth columns of this schedule, headcclrespectiYoly " Off.etrco " and " Pnnishment.nmler the Imlian Penn~ Code," nnd not 
,_.. mtended ns defimttons of t;hiJ offences :tnd punishments described in i he se\•crn.l correspond inc. sections of the Indian Penni Code, or even as absLrnc.ts of those sectiOns, but merely 

as references to the subject o:f the section, the number of which is giYcn in the first column. 
0 

2 

':iection. Offence. 

CHAPTER V.-OF ABETMENT. 

3 I . 4 I 

Whether the Police ' Whether a warro.nt 
may m~·cst without j or a. snu!mo.us sh:'ll 

warrant or not. 1 (lrdm:\l'llf 1ssuc lll 

5 I 
I 

Whether bailable I 
or not. 

G 

Punishment uuclcr the Indian 
Pen3l Code. 

7 

By what Court triable. 

1 the first mstancc. I 
--·- 1 . I · . 1----~---

l\Iay arrest with-! 1~ccordi~g as u According ns thell The same punishment as 
out warrant, ifl warrant or sum- offence abetted offence abetted. 

109 

110 

111 

113 

114 

115 

110 

.A.boL.:ncut of any offence, if the net abetted is 
committed in consequence, and where no ox­
press provision is madG f·Jr Hs p•mishmcnt. 

Abetment of any offence, if the person abet­
ted docs the net wit.h a different intcnt.ion 
from that of t.he abettor. 

When one net is abetted and n dificrcnt net is 
done, subject to the proviso. 

When nn cflect is cnuscll bv tho act abetted 
diffet-ont from thnt intended by the abettor. 

If abettor is present when offence is com-
mitted. -

Abetment of nn offenco punishnble with death 
Ol' transportation for life, if the offence be 
not committ-ed in consequence of the abet-
ment. • • 

It nn net wluch causes hnrm be done in cou-
scqucncc of the ~obetment. • 

Abetment of nn offenco pnnisbaP.Io with im­
prisonment, if the offence bo Dot l'Ommitted 
lll consequence of the abetment· 

fot• thel By the Court by which tho offence 
a.bet.tccl is tria-ble. 

arrest for the mons m:oy issue is bailn,ble or not. 
offence abetted~ for the offence 
may be made abetted, 
without w::wrant 
but not ot.her-
wise. ·~ 

Ditto ... ~itto 

D't • I D' 1 to ... · ttto 
I 

Ditto ... 1 Ditto 

Ditto • .. 1 Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

Ditt.o ' n· ... \ tlto 

I . 

.... Ditto 

... , Ditto 

... , Ditto 

.... Ditto 

. .. . Not bnilablc. 

... . Ditto ... , Ditto • 

... , The snme punishment ns for t.hel Ditto. 
offence intended to be abetted. 

... , The same punishment as for the Ditto. 
offence committed. 

.. . . Ditto ... ... , Ditto . 

I mprisoument of either description! Ditto • 
for 7 years ·and fine. 

... , Ditto "'\ Imprisomneut o£ either description! Ditto. 
for 14 years nucl fine 

... , According ns t.he Imprisonment extending to qnnr- ·Ditto. 
offence nbettedl tor pnt·t of the longest term, and 
is bailable Ol' not. of My description, provided for' 
. · t.he offence, or fine, or both • 

------------------------

...... 
Ol 
l'-1 
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Section. OfFence. 

SCHEDULE IT-continued. 

CHAPTER V.-OF ABET:M:ENT-(continued). 

3 

Whether the Police 
may :>rrost without 

warr:~nt or not. 

4 5 

Whether n warrMt 
or a summons sh:ill I Whether bailnble or 
ordinarily issue in not. 
the first instance. 

G 

Punishment under the Indian 
Penni Co<lo. 

7 

By what Court triablo. 

-~ I 1----------
If th~ nhett()r or th~ person abetted be all May a.rrest wit.h- According a~ a According ns the 

pubhc servn,nt whose duty it is to prevent out w:trrant. if warrn.nt or sum- offence abetted 
the offence. arrest for the mons may issue, is bailable or not 

offence abetted for the offence 

117 

118 

119 

120 

may be made _,"!.betted. 
without warrant 
but not other-

Abetting the commission of an offence by thel Dit!~c. 
public, or by more than ten persons. 

Concealing a design to commit an offence Ditto 
punishable with death or transportation for 
life, if the offence be committed. . 

If the offence be not co=itted... . .. 1 Ditto 

A public sermnt concealing a dosign to com-i Ditto 
mit an offence which it is his duty to pre-
vent, if the offence be committed. 

If the offence be punishnblc with death orl Ditto 
transportation. 

If the offence be not committed, Ditto 

Concealing a design to commit an offenceiDitto 
punishable with imprisomnent, if the offence 
be co=ittccl, 

n not committed ... .. . Ditto e 

... Ditto 

... Diitt 

... Ditto 

.. . Ditto 

. .. 1 Ditto 

... Ditto 

... Ditto 

.. . Ditto 

.... Ditto 

... , Not bailable 

... , Ditto 

Imprisonment extending to hnlf ofl By t.hc Court by which the offence 
the longest term, nnd of nny de- abetted is triable. 
script~on, provided fo1• t.hc offence, 
or fine, or both. 

'"I Imprisonment of eithet• description! Ditto . 
for 3 years, or fine, or both. 

... Imprisonment of eithet· descl'iption Ditto. 
for 7 years and fine, 

for 3 yea.rs nnd fine. • 
.. .'\ Imprisonment of either description\ Ditto . 

.. . , According as tbel Imprisonment . e:dencling to half Ditto. 
offence nbettecl is of the longest term, nnd of any 
bailable or not. r description, providccl fot· tbe 

offence, or fine, or botb. 
... . Not bailable ... Imprisonment of either description! Ditto • 

for 10 years. 
... . According as tbc Imprisonment. extending to quar- Ditt.o. 

offence n.betted ter part of the longest term, and 
is ba.ilable or not. of nny description, provided for 

... ,Ditto 

.. .. Ditto 

the offence, or fine, or both. 
... . Dit to ... .. . ... , Ditto; 

... , Imprisonment extending to one-~ Ditto . 
eighth part of the longest term, 
nnd of the description, proviqcd 
for the offence, Ol' fine, or both. 

' I I I ~ • 

!.... 
" 

>· I( 

.:... 
Ql 
co 
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... :i;l'.: 
CHAPTER VI.-OFFENCES AGAINST THE STATE. 

121 I Waging Ol' aMempting to wage war, 01' alJct- Shall not arrest I Warr:mt 
. I ting the waging of war, against the Queen. withoutwarraut.l 

121A Conspiring to commit certain offences against Ditto ... Ditto 
t.he State. . 

122 I Collecting arms, &c., with tho intention of Ditto ... /[Ditto 
waging wm• against tho Queen. 

123 

. 124 

124A 

Concealing with intent to facilitate a design' Ditto 
to wa~e war. 

Assaultmg G-ovemor Genera.!, G-overnor, &c., Ditto. 
with intent to compel or restraint the exercise 
of any lawful power. 

Exciting, or attempting to excite, disaffection. I Ditto 

125 I Waging wat• against any. Asinliic Power in/ Ditto 
alliance o1· at peace with the Queen, or abet-
ting the waging of such war. 

126 I Committing dcprcdo.tion on the territories o£1 Ditto 

J

l Q~!~wcr in alliance or nt peace with the 

127 Receiving property taken by WM' o1• deprc- Ditt.o 
dation ment-ioned in sections 125 nnd 126. 

128 Public servant voluntarily allowing prisoner~ Ditto 
of Stato or War in his custody to escnpo. 

129 Public servant negligently suffering prisoner! Ditto 
of State or War in his custody t<J escape. 

130 I Aiding escape of, rescuing o1· harbouring,! Ditto 
such prisoner, or offering any resistance to 
the xecapture of such prisoner. 

Ditto 

Ditto 

Ditto 

.. . , Ditto 

Ditto 

Ditto 

iD. ···1 1tto 
I 

Ditto 

Ditto 

Not bailablo 

Ditto 

... , Ditto 

Ditto 

Ditto 

... , Ditto 

... , Ditto 

... 
1 

Ditto 

· . ... , Ditto 

Ditt,o 

Bailable 

... , Not bailable 

... , Death, or transportation for life,l Court of Session. 
and forfeiture of property. · 

.. . , Transportation for life or any Ditto. 
shorter term, or imprisonment of 
either description for 10 years. 

Transportation for life, or impri-1 Ditto· 
sonment of either description for 
10 years, and forfeiture of pro-
perty. 

Imprisonment of either description' Ditto. 
for 10 yem'fl and fine. 

Imprisonment of either description Ditto . 
for 7 years all(l fine. 

Transportation for life or for nnyl Ditto. 
term and fine, or imprisonment 
of either description for 3 years 
and fine, or fine. 

Transportation for life nud fine, orl Ditto . 
imprisonment of citl1e1' descrip-
.tion for 7 years and fine, or fine. 

Imprisonment of either descriptio!!/ DHto. 
for 7 yenrs and fine, and forfet-~ 
tore of cert.ain property. 

Ditto .... . . . ... Ditto. 

Transportnti9n for life, or impri-·l Ditto. 
sonmcvt of eithc1· description for 
10 ycllrs and fine. 

Simple imprisonment for 3 years Court of Session, Presidency ;\ln. 
and fine. ~istrntc 01' :Magist.m to of tho 

first class. 
Transportation for life, or impri- Court of Session. 

sonment of either description for 
10 yem·s nud fine. 

CHAPTER VII.-OFFENCES RELATING TO THE ARMY AND NAVY. 

181 

182 

Abetting mutiny, or attempting to seduce anl ?lfay arrest with-! Warrant 
offiea•, soldier or sailor from his allogiancell out warrant. 

A ober duty. f • if ..:_ . 't~-d n· I D' .a. tment o mutiny, mu ..... y 1S comm1 "" 1tto ... 1tto 
in consequence thereof. · .: · 

···I N~t! .... bl. 

""I D1tto 

• .. 

1 

Transportatio~ for life, ?r .impri-1 Court of Session: 
1 sonment of e1thcr descnption for · 

10 years and fine. 
.. . Death, or transportation fot· life, I DiHo . 

or imprisonment of either descrip-
tion for 10 years and fine. 

1-' 
Ot 
~ 



•, SCHEDULE II-contwwed. 

CHA.PTER' VII.-OFFENCES RELATING TO THE ARMY AND NAVY-conbinuccl. 

1 2 3 4 :; 

Otrencc. 
Whether the Police 

may nrrest with· 
out. wnrrnnt or not. 

'Vhether a wnrrnnt 
or n atmunons shnll 
or<linllrily t•suo in 
the first iustnncc. 

Whether hnilnblc 
or not. 

188 I Abetment of n.n nssnult by nn officer, soldier! :hfny arrest with- Wnrrnnt ... Not bnilnble 
or sn.ilor on his SUJ?P.rior officer, when .in the! out wnFrnnt. 
exeontion of his office. J 

184 Abetment of- such nssn.nlt, if the nssnnlt is Ditto ... Ditto . .. . Ditto 
committed. · 

135 Abetment of tho desertion of nn officer, soldier 
or sn.ilor. 

Ditto ... Ditto .. . Bn.ilnblc 

136 Harbouring such an officer, soldier or sailor Ditto ... Ditto ... Dit to 
who has deserted. · 

137 Deserter concealed on board mercbnnt-;essel, Shall not arrest. Summons ... Dit.to 
through negligence of mnster or person in without wnrrnnt. 
charge thereof. 

138 I Abetment of net of insubordinntion lJy an 1\fa.y arrest with- Wnrrnnt ... Ditto 
officer, soldieJ• or snilor, if the offence be com- out warrant. 
mitted in consequence. · 

140 I Wearing the dress or carrying any token used Ditto ... 1 Summons ... Dit to 
by a soldier, with intent that it nmy be IJe-
lieved that he is such n. soldier. 

6 7 

J\y Wltnt Court triable. Punishment mulcr the Jmlinn 
, J'cnnl Co,lc. 

. . . Imprisonment of .cit.her description Conrt of Session, Presidency l>In-
.for 3 years and line. gistrnto or Mngistrnte of Ute 

first clnss. 
.. . Imprisonment of either description Court or Session. 

· for 7 years nnd fine . 
. . . 1 J mprisonment of either descript ion Presidency Mngistrntc ot• 1\{agis-

for 2 yea.rs, or fine, or bot.h. trnte of the first or seconcl elm;.~. 
... Ditto . ... ... • .. Ditto. 

.. . Fine of 500 rupees ... .. . Ditto. 

.. . Imprisonment of either descrintion Ditto·. 
for G nwuths, or fine, or 

.. . I~1prisonment ofeitbe1• description\ Any ~agistrnte, 
for 3 mouths, or fine 
rupees, or both. 

CHAPTER VIII.-OFFENCES AGAINST THE PUBLIC TRANQUILLITY: 

143 

144 

145 

147 

) . 

Being member of an nnla-n:ful .ass~mbly 

Joinil!g an unlawful assembly armed with any 
deadly weapon. 

Joining or continuing in an unlawfnl n~sembly, 
knowing thn.t it has. been commnndecl to dis­
perse. 

Rioting... .,. 

\ 

Mn.y arrest with- ~ Summons 
out .wnrrant. 

Ditto ... WnlT:tnt 

Dit.to Ditto 

Ditto Ditto 

,f .. 

Builablo 

Ditto 

Ditto 

Dit.to 

Imprisonment of cit.her clcscriptiou Any )Ingistrate, 
for 6 months, or fine, 01• both. 

Imprisomncnt of either description Ditt.o, 
for 2 years, or fi nC', 01' bot}!. 

Dit to . .. .. . .. . Uitt.o, 

···I nuto ... ... . .. \ mu•. 
~~. 

J " ' 

·<,j' 

..... 
c:Jl 
Ot 

rr. 
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i 
148 Rioting armed with n drnLlly weapon ···I Ditto .. .. Ditto .. , Ditto 

.1 

Imprisonment of cithm• description 
for 3 years, or fine, or both. 

149 If an offence be committed by n,ny member of 
an nnlMvful assembly, every other m~mber 
of such assembly sbnll be guilty of the of­
fence. 

According as nr­
rest may be 
ninde without 
warrant for the 
offonce or not. 

Accordin"' as al According ns the! The same as for-the olfenc~ 
warrantor sum- offence is bail-
mons may issue able or not. 

Court of Session, Presidency llfa­
gistrate or Magistrate of the first 
class. 
~y the Court by which the of­

fence is triable. 

150 

)5}, 

152 

Hil'ing, engaging or employing persons to t.,ke 
part in an unlawful assembly. 

May arrest with­
out warrant. 

Knowingly joining or continuing in nnyl Ditto 
assembly' of five or umre· persons nftcr it1 

for the offence. 

According to the 
offence commit­
ted by the per­
son hired en"'a~­
ed 01' em'ploycd. 

Summons 

Ditto 

Bailable 

hn.'l been commanded to disperse. 1 

Assnulting or obstructing public servant whcnl Ditto 
suppressing riot. 

... , Warrant .... Ditto 

Hi3 I Wantonly giving provocntion with intent tol Ditto Ditto Ditto 

154 

lliii 

156 

157 

cause riot, if rioting be committed. 
If not committ<.'<l Ditto Summons 

I 

Owner or ocoupict· of ltmd not giving inform­
ation of riot, &c. 

Shall not arrest! Ditto 
without warrant. 

Person for who~;e benefit 01' on whose behalf! Ditto 
a riot ta.kes place not using all L'\wful 
mror.s to prevent it. 

Agent of owner or occupie1· for whose ben-efit! Ditto 
n riot is committed not using nil lnwful 
moans to prevent it. 

Ditto 

.... Ditto 

Harbouring persons hired {or an unlawful! Mny arrest with-1 Ditto 
usscmbly. out warrant. 

158 I Being hired to tnko p.'lrt in an unlawful! Ditto 
usscmbly or riot. 

Ditto 

I :r .to go armed 

Committing nffray 

""I Ditto . 

... , Shnll not nrres 
without wm·1-ant. 

Warrant · 

Summons 

Ditto 

... , Ditt-o 

.... Ditto 

Ditto 

... , Ditto 

.... Ditto 

Ditto 

Dittc 

The same ns for a member of such! Ditto. 
assembly, and for any offence 
committed by any member of 
such assembly. 

Imprisonment of either descrip-j Any Magistrate. 
tion for 6 months, or fine, or 
both. 

Imprisonment of either · descrip­
tion for 3 years, or fine, or both. 

Imprisonment of either descrip­
tion for 1 year, or fino, or both. 

I!Ilprisonment of either descrip­
tion for 6 months, or fine, m· 
both. 

.Fine of 1,000 rupees ... 

Fine 

Ditto 

Court of Session, Presidency 
1\lagistrnto or 11fagistrate of the 
first class. 

A:ny :Magistl·ate. 

Ditto. 

Presidency Magistrate or Magis­
trate of tho first 01' secot•d 
class. 

Ditto. 

Ditto. 

Imprisonment of either descrip-J Ditto . 
tion for 6 months, or fine, or 
botli. 

... , ,I~n;prisonment of either descrip-1 Ditto. 
t10n for 6 months, or fine, or 
both. 

Imprisonment of either descrip-, Ditto. 
tion for 2 years, or fino, or both . 

Imprisonment of either desct·ip- A:ny Magistrate. 
tion for 1 month, or fino of 100 
rupees, or botlr. 

....... 
01 
o:> 



l:iHEDULE Il.-t:ou.linnecl. 

CHAPTER IX.-OFFENCES BY OR RELA'J.'ING 'rO :PUBLIC SBRVANTS. 

' I I -·---- - I :i I 4 
2 5 6 7 

Section. Offence. 
Wh th th p r c \ "'hether " warrant 0 or 0 . 0 tc or :a. summons shall 

'"arran or no · first instance. 

Whether bailable 
or not.. 

Punishment under the lnclian Penal 
Co<lc. By wl1aL Court triable. mo.! arrcstt w•tl~out lortlinarily issue in the 

, I I J I 
---.,... I I 

Shall not arreJ Summons ••. 1

1 

Bailable 161 

lu2 

163 

164 

16& 

166 

167 

168 

1G9 

170 

171 

Being or expecting to bo a public servant, 
and taking a. gratification other than leg3l 
t·emuncrntion in respect of an official net. , 

without warrant.! · 

I Tnking n. gm.t.ification in order by corrupt OJ'I Ditto 
illeg3l means to influence a public servant. 

'l'aking a gratification for the exercise of\ Ditto 
personal influence with a. public serm.nt. 

.. . . Ditto 

... . Ditto 

AbeLmcnt by public servant of the offences Ditto 
defined in the .last two preceding clauses 
with reference to himself. 

Pnblic servant obtaining any valuable thing,l Ditlo 
witbout consideration, from n. person con­
em-ned in any proceeding or business trans-
nct~d by such public ser\•ant. 

Public servant disobeying a direction of thel DiLto 
law with intent to cause injw·y l.Q any 
person. 

1
_ 

.Public servant framing an incorrect clocnmout Ditto 
wit-h inte1tt to cause injury. 

Public servant unlawfully engaging in trade. I Ditto 

Public servant unlawfully buying or bidding! DiLto 
for property. 

... . Ditto 

... . Ditto 

.. . . Ditto 

.. .. DiLLo 

.. . , Ditlo 

.. .. Ditto 

Personating a public sen•ant ... , M<ty arrest with-1 Warrant 
out warrant. 

I 
Wearing garb or carrying token used by' :May arrest with-1 Summons 

public sor.vaut with frnuclulcnt intent. out warrant. 

I 
I · - I ! 

~ 

' 

.. . 1 Ditto 

... , Dit to 

.. . . Ditto 

... , Ditto 

... . Di tto 

... ! DiLto 

.. .. DitLo 

... . Ditto 

... . Ditto 

. . . 

1

. Bailable 

... , Imprisonment of either descrip­
tion for 3 years, or fino, or both. 

Court of Session, Presidency 
Magistrate or Magistrate 9£ the 
first class . 

.. . . Ditto ... ,Ditto. 

... , Simple imprisonment for 1 year, 
or fine, or both. 

.. . , Imprisonment of either description 
f_or 3 years, or fine, or both. 

... , Simple imprisonmentfor 2 years, 
Ol' fine, or both. 

Presidency :Magistral{) or Magis­
trate of the first c;lass. 

Court of Session, Presidency 
Magistrnte or Magistrate of the 
first class. 

Presidency Magistrate or Magis-. 
t rate of tho first and second 
class. 

. . .• Simple imprisonment for 1 year,! Ditto. 
or fino, 01' both. 

.. .• Imprisonment of either description! Court of Session, Presidency 
for 3 years, or fine, or both. :Magistrate or Magistrate of the 

first class • 

.. . , Simple imp~·isonment for 1 year, orl Presidency Magistrate or 1\-Ingis-
fino, or both. trate of the first class . 

.. . , Simple imprisonment for 2 years,! Ditto . 
m· fine, or both, and confiscation 
of property, if purchased· 

... , Imprisonment of either description! Any Magistra te, 
for 2 years, 01' fine, or both. 

.. . , Imprisonment of ei ther description! Any Magistrate . 
fo L' 3 mou t bs, or fi nc J:Jf 200 
rupees, or both. 

-·~ 

...... 
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CHAPTER X.-CONT.E.\IP1'S OJ!' TilE LAWFUL AUTHORITY OF PUBLIC SIHWANTS . 

-u-z I Al~scoml.iug to avoi(l service of SUUllllOUS or!' Shall not anest 
other procee<ling hom a }lllhlic ser\•ant. without wanant 

1£ Hnmmons o.r notice requ_irc _attendance iul Ditto 

Snwmons 

Ditto 
person, &c., m n Court of JUStiCe. 

1 ;a I Prc\•Cnl•ing the service or !.he allixiug of any Dit•to 
summons 01· notice, or the removal of it when! 
it hns been atiixed, or preventing a p1'0clama-
t.ion. 

1f summons, &c., require attendance in persou,, Ditto 
&c., in ~~ Court of justice. 

174 I Not obeying n legal order to attend nt a cer., Ditto 
t·t~iu place in person or by agent, or depart-
ing the1·efrom without authority. 

If the order require personal attendance, &c.,l Ditto 
in n. Court of justice. 1751 InLuntionally omitting to produce a document! Ditto 
to n. public servant by a person legally hound · 
to prouuce Ol' deliver such document, I . 

i . . I lf the document is required to be produced in Ditto 
Ol' delivered to a Court of justice. ! 

17li \ lntentionnlly omitting to give notice or inform.IJ Ditto 
utiou lo 11 public servant by a person legally 

I 
buuud w give such notice Ol' information. 

If the nol-ice Ol' information required respects Ditto 
~ I the ':ommi:;<;iol~ o~ an offenc:-, &c. . . lt71 Knowmgly fnl'lm<hlllg false mfot•mabon l.o a D1tto 

public SOI'VIInt. 

l
lf the inl()l'lnation rcqnircll rcs~cl.s the com- Ditto 

mission of 1111 ol\\mce, &c. I 
178 I Refusing O.'l.Lh when duly t'ellllircd to take· Uitlo I onth by a public servant. 

1
. 

1791 D~ing legally bound ~o state truth, and rcfus­
mg to nnswet• qucst10ns. 

180 I Refusing to sign a stntement made to a public 
sei'Vunt when legally required t.o do so. 

181 1 Knowingly stating to u l'nblic sct·vant on oath 
• ru; true that which ;, fal~c. 
I 

Ditto 

Ditto 

Dil.to 

Dillo 

Dit.Lo 

Ditto 

Dit.to 

Ditto 

... , Ditto 

.Ditlo 

I 
: .. , Ditto 

... 1 Ditto 

... 1 Ditto 

... , Ditto 

f 

Ditto 

Dif;to 

Ditto 

Bailablo 

Ditto 

DitLo 

... J .Ditto 

Ditto 

Ditlo 

Ditlo 

... . Dit.Lo 

... . Ditto 

DiLLo 
I 

... j Dit•Lo 

•··I Ditto 

Ditt.o . 

Dii.Lo 

Ditlo 

Ditto 

... 1 Siwple imprisonment for 1 month, 
or fine of 500 rupees, or both. 

Simple imprisonment for 6 months, 
or fine of 1,000 rupees, or both. 

Simple imp1·isonment for 1 month, 
or fine of 50(1 rupees, or both. 

Simple imprisonment for 6 mouths, 
or line of I ,000 rupees, or both. 

Simple imprisonment for 1 mouth, 
Ol' li!J.C of 500 rupees, or both. 

SimJ>Ie imprisonment for6 months, 
or line of 1,000 rupees, or both. 

Simple imprisonment for 1 mouth 
or fine of 500 rupees, or. both. 

Simjlle imprisonment for 6months 
or fine of 1,000 ru·pces, or both, 

Simple imprisonment for 1 month 
or fine of 500 rupees, or both, 

Simple impri~onment for 6 months 
or fine of 1,000 rupees, or both. 
Ditto ... 

Imprisonment of either description 
for 2 year~, or fine, or both. 

Simple imprisonment £or 6 months 
or fiue of 1,000 rupees, o1· both. 

Ditto ... 

.Any Magistrate . 

Ditto. 

Presidency Magistrate or Magis­
trate of the first or second class:. 

Ditto. 

Any Magistrate. 

Ditto. 

Court in which the offence is com· 
mitted, subject to tho provisions 
of chapter XXXVI or if not 
committed iu a Court, a Presi­
dency Magistrate or Magistrate 
of the fil-st or second class. 
DiLto. 

Prcsidoncy :Mngistrnte of the first 
or second class. 

Ditto. 

Ditto. 

Ditl.o. 

Court in which the offence is 
Committed subject to tho provi­
sion of Chapter XXXVI o.f I his 
Code, or if not committed in 
a Court, a Presidency 1\fngistmto 
01 Mrigistmte of tho first or 
second class. 
Ditt.o. · 

Simple imprisonment for a months Ditto. 
m· fine of 500 rupees, or both. 

Imprisonment of either description Court of Session, P1·csidcncy 
for 3 years, o1· line, or both. 1\·Iagistrnto or Mn!dst.rato of the 

fh-st class. 

...... 
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00 
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Section. OtrencP. 

SCHEDULE II-conHiwc,l. 

CHAPTER X.-CONTEMP1'S OF THE LAWFUL AUTHORITY OF PUBLIC SE.RVANTS-conUmwcl. 

3 

When the Police 
may arrest without 

wnrrant or not. 

4 

Whether n warrant 
or n. summons sbD.ll 
ordinarily issue in 
the first i¥st:lnce. 

5 

Whether bailable 
or not. 

6 

Punishment un<ler the In<linn Penal 
Co<lc. 

7 

By what Court triable: 

182 Giving fnlse information to n. J)nblic servant Shall not nrrcstl 
in order to cause him to nso his lawful power without warrant. 
to the injury or nnnoynnce of any person. 

Summons Bailable Imprisonment of either description\ Presicloucy Mngistrn.te or :Margie­
for 6 months, or fino of 1,000 h-ate of the first or second class. 

Rosistn.ncc to the t.'Lking of property by the Ditto 
lawful n.nthor.ity of a public servant. 

Obstructing sale of property offo1•ed for sale Ditto 
by authority of a. public servant. 

183 

184 

185 I Bidding by .n person under n legal incapacity! Ditto 
to purchase it for propet•ty at :). lawfully 
authorized sale, or bidding without intend. 
ing to perform the obligations incurred 
thereby. i 

:1.86 I Obstructing public servant in discharge of hiS/ Ditto 
. public functions. . 

187 I Omission to assist public servnnt when bound/ Ditto 
by law to give such ns,sist.1.nce. 

Wilfully neglecting to aid a public servnn~ DiM.o 
wbo demands aid in the execution of process 
th~ ptovention of offences, &c. . 

188 I Disobedience to an order lawfully promulgated! D1tto 
by a public servant, if such disobedience 
causes obstruction or annoyance or injury to 
persons lawfully employed. 

If such disobedience causes da9ger to human! Ditto 
life, health o1· safety, &c. 

189 I Threatening a public servant with injury to Ditto 
him oroneinwbom ho is interested, to induce 
him' to do or forbear to do any official act. 

190 I Threateuin<>' any person to induce h_im to re.l Ditto 
frai n fr~m making a legal application for 

Ditto 

Ditto 

Ditto 

Ditto· 

...• Ditto 

.. . , Ditto 
I 
I 

Ditto 

... Ditto 

... 1 Ditto 

. .. 1 Ditto 

rupees, or both. 
Ditto Ditto 

Ditto Imprisoruneut of eithet· description! 
for 1 month, or fine of 500 

.. .. Ditto 
rupees, or both. 

Imprisonment of either description! 
of 1 month, or fine of 200 rupeos, 
or both • 

.. . Ditto Imprisonment of either description! 
fo1• 3 months, or fino. of 500 

... Ditto 

... Di t to 

rupees, or both 
Simple imprisonment for 1 month, I 

Ol' fine of 206 rupees, or both 
. . . , Simple imprisonment for 6 mouths 

or fine of 500 l'npees, or both 

.. . Ditto Simple imp1~sonment fo1· 1 m.onth,l 
or fine of 200 rupees, or both 

... Ditto Imprisonment ·for 6 months, or 
fine of 1,000 t•upees, or both. 

... . Ditto Imprisonment of eitl::er description. 
fot· 2 years, or fine, or both. 

.. . 1 Ditto Imprisonme~t of either des~ript.ion l 
for] yem·, or fine, or both 

I. protection from injury. 
I I I ;::,. 

f" 

Ditto. 

Ditto. 

Ditto . 

Ditto . 

Ditto . 

Ditto • 

Ditto. 

Ditto . 

Ditto . 

Ditto. 

( 

1-' 
~ 
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CHAPTER XL-FALSE EVIDENCE AND Ol!'FENCES AGAINST PUBLIC JUSTICE: . 

~ ..... 
193 I Gi~·ing or ftt~ricating false evidence in a judi- Shall not arrest Warrant I ... Bailable . . . Imprisonment of eit.her description Court of Session, Presidency 

~ mal proceedmg. without warra.nt. for 7 years and fine. Magistrate or 1\fagistmte of tho 
<:>:) first class. 

Giving or fabricating false evidence in any Ditto ... Ditto . .. Ditto ; .. Imprisonment of either description Ditto 
other cases. for 3 years and fine. 

194· I Gi\•ing or fabricating false eridenco with iuten · Ditto ... Ditto ... Not bailable . . . Transportation for life, or rigorous Court of Session . 
to cause any person to be convicted of a imprisonment for 10 years and 
capita.! offence. · fine. 

H innocent person be thereby convicted and DitLo ... Dit to 
.. . 1 

Ditto . . . Death, or ns above ... Ditt.o. 
· exceutecl. 

19li I Giving or fabricating false evidence with in- Ditto ... Ditto ... Ditto .. . The same as for the offence .. . Ditto . 
tent to procure conviction of au offence . 
punishable with transportation or imprison- • 
mont for more than seven years. I 

... 1 196 I Using in a judicial proceeding oTidence known Ditto Ditto ... 1 According as the The s:tme as for giving or bbricat- Court of Session, Presidency :Mn-
to be false or fabricated. offence of giving ing false evidenco. gistrntc or 1\fagisi.rate of the first 

such evidence i s class. 

197 I Knowingly issuing or signing a false certifi-
bailable or not. 

Ditto Ditto 
,__ 

.. . Bailable ... The same ns for giving false evi- Ditto. .. . 
cate relating to any fact of which such cor- donee. ..... 
tificn.to is by law admissible in evidence. 

Q:) 

198 Using aa n. true certificate one known to be Ditto Ditto Ditto Ditto . Ditto. 0 
.. . ... ... ... ... 

false in a. lllll,terinl point. 
199 False statement made in any declaration which Ditto ... Ditto .. . Ditto .. . Ditto ... ... Ditto. 

is by law received as evidence. 
200 Using as trao any such declaration known to Ditto .. . Ditto Ditto .. . Ditto ... .. . Ditto. 

be fa,Jso. 
... 

201 Causing disa·ppea.ranco of evidence of nn Ditto ...1 Ditto ... Ditto . . . Imprisonment of either description Court of Session. 
offence committed, or giving false imform- for 7 years and fine. 
nt.ion t{)uching it. to screen tho offender, if n 
capital offence. 

Conrt of Session, Presidency Ma-If punishable wit.h transportation or impri- Ditto ... Ditto . .. Ditto ... Imprisonment of either description 
sonment for ten years. for 3 years and fino. gistrate or Magistrate of t.he 

first class. 
If punishable with less then 10 years' impri- Shall not arrest Warrant ... Ditto .. . Imprisonment for quarter of the By a Presidency Magistrate or 

sonmeut. without war- longest term, and of the descrip- Magistrate of tho first class, or 
rant. tion, provided for the offence, or by the Court by which the 

fine, or betli. offence is tr.ia.ble. ... I r ..... =r ="''" "' .... inl•=•li~ of ~ DiUo ... Summons ... Ditto ... Imprisonment of either description Presidency Magistrate or Magis-

offence by a person legally bound to infot·m. for 6 months, or fine, or both. trate of tho first or second clnss. . 
203 Giving false information respecting an offence Ditto ... Warrant . .. Ditto ••. Imprisonment of either descl"iption Ditto. 

commit-ted. for 2 years, or fine, or bct.h. 
Presidency :Magistrate or Mng,"s. 

204 Secre6ing or destro;ring o.ny document to Ditto ... Ditto ... Diti·o .. . Ditto ... ... 
prevent ifS'prodnctiou a.-; evidence. 

trnte of the firs~ clnss. 
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l':lCHEDU LE II-cun.t-iwwt. 

CHAPTER XL-FALSE EVIDENCE AND OFFENCES AGAINS'l' PUBLIC JUS'l'ICE-continucd. 

2 

Off<·nce. 

3 4 1 
• • \VJ1ether "' wnrrnnt 

Whether the ~ohcc or n summons shall I 
may arrest wttlt· ordinarily issue in 

out 'Warrant or not. the first instance. 

5 

Whether bnilable 
or not. · 

G 

Punishment under the Indian 
Penni Code. 

7 

.By what Conrt triable. 

False personation for the pu~se of any acl Shn,ll not niTestl Wattaut ' 
or•procecding in n. suit or criminal prosecu- without warrant. 

... , Bailable ... , Imprisonment of either description 
fol' 3 years, or fino, or both. 

Court of Session, Presidency 
-llfagi~trate or 'Magistrate of the 
first class. tion, or for becoming bail or security. . 

Fraudulent removal or concealment, &c., of Ditto 
property to prevent its seizure as a forfeiture, 
or in satisfaction of a fine under sentence or, 
in execution of a decree. 

Claiming property without right, or pra.ctisingl Ditto 
deception touching any right to it, to pre-
vent its being taken ns a forfeiture, or in 
sntisfn.ction of a fine under sentence, . or in 
oxecution of a decree. 

Fmudulently suffering a decree. to pass for al Ditto 
sum not due, or suffering decree to be ex-
ecuted after it has been satisfied. 

False claim in a Court of justice Ditto 

Fmdnlently optaining a decree for a SUIJ!. not) Ditto 
due, or caasmg a decree to be executed after 
it bas been satisfied, 

False charge of offence made with intent tol Ditto 
injure. 

If ofteuce charged be capital, or punishable Ditto 
with trauspo1·tation for life, or imprison-
ment for 7 years or upwards. 

Harbouring an offender, if the offence be ca·j May arrest with-
pita!. out wal'rlmt 

If punsihable with t.ranspo1·tn.tion for life, orl Ditto 
with imprisonwontfor 10 years. 

~, 

Ditto 

Ditto 

Ditto 

Ditto . 

Ditt-o 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

... , Imprisonment of either description 
for 2 years, or fine, or both. 

Presidency · ~agistrate o1• Magis­
trate of the first or seco_nd cl~ss. 

Ditto Ditto. 

Ditto .. . , Presidency :Magistrate or 11-Iagis­
tratc of the first class. 

.. , Imprisonment of either description 
for 2 years and fine. 

.. . , Imprisonment of either description 
for 2 years or fine, or both. 

Ditto 

Ditto. 

Ditto. 

Ditto. 

.. . , Imprirsonment of etiher descrip-I ·Court of Session. 
tion for 7 years and fine. 

... , Imprisonment of either descrip­
tion for 5 years and fine. 

... , Tmprisonmcnt of either descrip· 
[.ion for 3 years and fino. 

r· ·· 
·.r'-'-

Court of Session, Presidency l'In­
gistrate Ol' l'lbgistrate of the 
fh-st class. 

\ 

Court of Session, Presidency Ma . 
gistrate or Magistrate of the 
fi rst class. 

...... 
~ ..... 



213 

21<.1: 

215 

216 

217 

218 

219 

If punishable wit.h imprisonment fo1• 1 year! Ditto 
nne\ not for 10 yell.l·s. 

Ditto 

Ditto Tn·king gift, &c., t.o screen an offender fromj Shall not arrest! 
punishment, if tbe offence be capital. without war· 

If punishable with transportation for life or 
with impris!Jnment for 10 years. 

II with imprisonment for less than 10 years ... 

Gift made to cause rcstorat,ion of property in 
consideration of scr~ening oft'cnder, if tbe 
offence be capital. 

If punishable with transportation for life, or 
with imprisonment for 10 yca~'S. · 

rant. 
Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

... , Ditto 

... , Ditto 

If wit.h imprisonment for less than 10 yca1'S ... 1 Ditto ... , Ditto 

Taking gift to help to recover moveable pro-! Ditto . .. 1 Ditto 
perty of which a person has bcou deprived 
by an offence, without c:msiug apprehension 
of otiendcr. 

Harbouring an offender who hos escaped from ~by arrest with-I Ditto 
custody, or whose apprehension hilS been out warrant. 

·ordered, if the offence be capital. 
If punishable with tmnspOl·tat.ion for life, or Ditto ···1 Ditto 

with imprisonment for 10 years. 
If with imprisonment for 1 year, and not for Ditto . .. Ditto 

10 years. 

Public servant disobeying a direction of law 
with intent to save persons from punishment, 
or property from forfeitm-e. 

Public servant fmming au inco1Teet record or 
writing with intent to save person from 
punishment, or property from forfeiture. 

Public servant in n. judicial proceeding ma­
king ami pronouncing an ordCl', report, vc>r­
dict or decision wbicb be knows to be co·n­
lrary t.o law. i 

Shall not arrest! Summons 
witl1out warrant. 

Ditto .... Warrant 

Ditto .... DiLto 

Ditto 

Ditto 

Ditto 

Ditto 

... . .Ditto 

.... Ditto 

Ditto 

Ditto 

... . Ditto 

Ditto 

Ditto 

.... Bailable 

... . Ditt<l 

..., Ditto 

Imprisonment for quarter of the 
longest term, and of the descrip­
tion, provided for the offence, or 
fine, or both. 

Imprisonment of either descrip­
tion for 7 years aird fine. 

Imprisonment of' either descrip­
tion for 3 yca.1'S and fine. 

Imprisonment for quarter of 
the longest term, and of the des­
cl'iption, provided for the offence, 
or fine, or both. 

Imprisonment of either description 
for 7 years and fine. 

By a Presidency Magistrate or 
Magistrate of the first class, or 
by the Court by which the 
offence is triable. 

Court of Session. 

Court of Session, Presidency Ma­
gistrate or Magistrate of the 
fi1'St class. · 

By a Presidency Magistrate or 
Magistrate of the first. clt1ss, or 
by the Court by which the 
offence is triable. 

Court of Session. 

Imprisonment of either description Com·t of Session, Presidency :Ma-
for 3 years aud fine. ... gistrate or Magistrate of the 

6rst class. 
Imprisonment for quarter of the By a Presidency Magistrate or 

longest term, and of the descrip- Magistrate of the fi!llt class, or 
tion, provided for the offence, or by the Court by which the 
fine, or both, offence is triable. 

Imprisonment of either description Presidency ~ngistrate or Magis-
for 2 years, or fine, or both. I trate of the first class. 

Imprisonment of either description 
for 7 years and fine. · 

Court of Session, Presidency 
l\Iagistmte or Magistrate of the 

· first clas.~ . · 
Ditto. Imprisonment of either description 

for 3 years and fine. 
Imprisonment for quarter of the By rl Presidency Magistrate or 

longest te1•m, and of the descrip- Magistrate of the first class, 01• 
tion, provided for the offence, o1• by the Court by which the 
fine, or both. offence is triable. 

Imprisonment of either description Presidency Magistrate or Magis-
for 2 years, or fine, or beth. trate of the first or second class. 

Imprisonment of either description! Court of Session . 
for 3 years, o1· fi11e, or both. 

Imprisonment of either description! Ditto. 
for 7 years, Ol' fine, or both.. 

.... 
o:> 
~ 
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221 

222 

223 

224 

225 

SCIJEDULE II-r.nnt.im.wd. 

C;EIAPTER XI.-FALSE EVIDENCE AND OFFENCES AGAINST PUBLIC JUSTICF..--conUnued. 

2 3 4 G G 7 

Offence. 
Whether the Police 
may arrest without 

W:LI'I':Uit or not. 

\\'bother a wnrrnnt 
or a summons slmll 
ordinarily issue in 
the first instance. 

Whether bnilnblo 
or not .. 

l'unisbment unde.r tho lndinn 
' • Penal Code. By what Court triable. 

Commitment for trial 01.· confinement by l Shall not arrest! Warrant 
person having authority, who knows that be without wn.rrant 
1s acting contrary to law. 

Jnt~ntional omission to apprehend on the par Ditto ... 1 Ditto 
of n. public servant bound by law to appra-
hend an offender, if the offence be capital. 

If punishable with transportation !or life, or! Ditto ... 1 Ditto 
imprisonment for 10 years. 

If with imprisonment for less than 10 ycam.l Ditto 

Intentional omission fio apprehend on the l>n.rt Ditto 
of a public servant bound by law to appre-
hend person under sentence of a Court of 
justice, if under sentence of death. I 

If under sentence of transportation for life, or, Ditto 
imprisonment or penal servitude for 10 years 
or upwards. I 

If onder sentence of imprisonment for less Ditto 
than 10 years. · 

Escape from confinement negligently suffered Ditto 

.. .. Ditto 

.. . , Ditto 

.. . , Ditto 

.... Ditto 

.. . . Summons 
by a public servant. 

Resistance or obstruction by n. 
lawful apprehension. 

person to his/ Mn.y arrest wi!;h-1 Warrant 

Resist.a.nce or obstruction to the laWful appre­
hension of another person, or rescuing him 
for lawful eush>dy. 

If charged with an offence punishable with 
transportation for life, or imprisonment fori 

out wanant. 
Ditto 

Ditto 

10 years. 
1£ charged with a capital offence .• . , Dit to 

\ 

... , Ditto 

... , Ditto 

.. .• Di!.to 

.... Bn.ihtblc 

.... Ditto 

.... Ditt o 

.. .. Ditto 

.. .. -Not bailable 

.... Ditoo 

.... Bailable 

.. . , .Ditto 

.. . 

1 

Ditto 

... Ditto 

.... Not bailable 

.. .. Ditto 

Court of Session . .. . Imprisonment of either description 
for 7 years, or fine, or both. 

' .. . \ Imprisonment of either description\ Iii too, 
for 7 years, with or without. fine. 

•.. , Imprisonment of either description 
for 3 years, with or without fine. 

.. . , Imprisonment of either description 
for 2 ye}lors, with or without fino . 

.. . , Tr:msportn.tion for life, or impri­
sonment of either description for 
14 years, with or without fine. 

Court of Session, Presidency 
Mngistrat.e or Mngistrnto o! the 
first class. 

Presidency 11bgistrntc or Mn.gis­
trnte of the first or;seconcl class. 

Court of Session. 

... ,Imprisonment of either doscrip-1 Ditto. 
tion for 7 years, with or without 
fino . 

... , Imprisonment of either description\Court of Session, Presidency M.'l.-
for 3 years, or fine,or both. gistrate or Magistrate of the 

first class. 
.... Simple imprisonment for 2 

or fine, or both. 
years,! Presidency Magistrate or Magis­

trate of the first or second class. 
.. . , Imprisonment of either description 

for 2 years, o1·~fine, or both. 
Ditl.o. 

... . Ditto ... . .. . . .• Ditto. 

.. . , Imprisonment of either clcscription 
for 3 years and fine. 

... , Im1n·isonment of either description 

Court of Session Presidency 
Mngist.rate or }ll ngistmte of the 
first nlass. 

Court of Session . 
for 7 years, or fine. 

~ 

...... 
0:. 
co 
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lC the person is sentencctl i.o truu;;pol'i;ntion fo1·j Dit.t.o .. . 1 Ditto .. . 1 Ditto . .. 1 'nitta 
life, or to trnnspm·tnt.ion, penal serl'iLudc or1 
imprisonment for 10 yen,r;; ot• upwnt·<ls. 

If under sentence of dcn,th . .. .. . Ditto ... Ditto Ditto ... I Tra.nsportntion for life, or impri-... 
somncnt of either description for 

225A Escape, or n.ttempt to escape, from cusiody 
1 0 ycn.rs and 6nc. 

Ditto .. Ditto ... Bailable . .. Imprisonment of either description 
{or failing to furnish securi ty for good for nne year, or fin e, or both. 
beha.viour. 

226 I Unlawful return from t.rausportat;ion .. . Dit to ... Ditto .. . Not bailable ... Transportation for life, and fine 
n,nd rigorous imprisonment fm; 3 

227 I Violation of condition of remission of punish- Shnll not nrrestj Summons 
years before t ransportation. 

... Ditto ... .. . Punishment of original sent.ence, 
m•nt. withoot wn=ntl or if part of the punishment has 

.228 I Int-entional insttlt or interruption to a public Ditto .• . Di tto ... 
been 1mdergone, the residue . 

. . . Bailable . .. Sim1Jloimprisoninent for 6 mouths, 
ser\•ant sitt.iug in any stage of n judicial or fine of 1,000 rupees, or both. 
.proceeding. 

229 I Personation of o. juror or assessor . .. 1 Dit to .. . 1 Ditto ... ... I Ditto ... ... I Imprisonment of oither description 
for 2 yea.rs, or fine, or both. 

CHA.PTE11 X[I.- OFFEN'CES REL.t.\.TING TO COIN AND GOVERN?IfENT STAMPS. 

231 

• 232 

238 

234 

235 

236 

237 

Warrnn t 

Ditto 

Cou nterfeiting, Ol' pe\'formiug nny pa.rt of the\ May ru-rest with-
process of counte1·feiting, coin. out wo.rrl\nt. 

C01mt.crfeiting, or performing . any part ofi Ditto ... 
the process of count-erfeiting, the Queen's 
coin. 

Making, buying or selling inst-rument for t.hel Dit.to .... Dit to 
purpose o~ counterfeiting coin. · 

Mo.kiug, buying or selling instrument for tbej Ditto 
purpose of counterfeiting the Queen's coin. 1 

.Possession of instrument or material for the: May n.rrest wi th ­
. Jlu;pose of using the same for counterfeiting~ out warrant. 

com. 
If Queen's coin .. . . .. ••. Ditto 

Abetting in India the counterfeiting oat of. Ditto 

Ditto 

Warrant 

Ditto 

Ditto 
British India of coin. I 

Import or export of counterfeit coin, knowing· Ditto .. .. Ditto 
- the snmc to be t:ounler!eit. \ 

Not bailable 

Ditto 

.... Ditt o 

Ditto 

Not bailablo 

Ditto 

Ditto 

.. .. Di~to 

Imprisonment of eitluir description 
for 7 years and fine. 

Tr~nsportation for life or imprison­
ment of either description for 10 
years and fine. 

Imprisonment of either description 
for 3 yenrs and 6ne. 

Imprisonment of either description 
for 7 yeM·s and fine. 

Imprisonment of ei ther description 
fm· 3 years nud fine. · 

Imprisonment of eit;her dcscript.ion 
for 10 years a.nd fine. 

The punishment provided for abet­
ting the counterfeiting of such 
coin within British• I ndia. 

Imprisonment of cil her description I for ~~ yenrs and fi ne. 

. -

Dit.to . 

Ditto. 

Presideucy Mag isl.mte o,r Magis­
trate of the 6rst or sccou(l class. 

Court of Session. 

By the 'Court by which the origi· 
nal offence was triable. 

Court in which the offence is 
.committed, subject to the provi­
sions contained in chapter 
XXXVI of this Code . 

Presidency Magistrate or Magis­
trate of the first class. 

Court o£ Session. 

Ditto. 

Court of Session, Presidency Ma­
gistrate or 1\ingistrate of the 
first class. 

Court of Session. 

Court of Session, Presidency 1\fn­
gistrnte or Mngistrnte of tlte 
first olass, 

Court of Session. 

DiLto. 

Court of Session, Presidency l\fn­
gislmte or llfngist1·ate of the 
ih·st class . 

~ 
a;, 
;p... 



. 
1 2 . 

Section. Offence. 

SCHEDUDE II.-co11t·t:mted. 

CR.A.PTER XII.-OFFENCES RELATING . TO COIN AND GOV.ERNM.ENT STAMP$-contint~ed. 

I· 3 

Whether the Police 
mny arrest without 

warrant or not. 

4 

Whether a warrant 
or a summons shall 
ordinarily issue in 
the ftrst instance. 

5 

Whether bnilablc or 
not. 

6 

Punishment •mdor the Indian 
Penni Code 

7 

By what Court triable. 

_, J l I I t 
I I I I I r 

238 

239 

240 

241 

2•1-2 

243 

244 

245 

246 

.247 

248 

249 

,, 

Import or export of counterfeits of ·the May arrest with-\ Warrant 
Queen's coin, knowing the same to be coun- out \varrant. 
terfeit. 

Having any counterfeit coin known to bo Ditto ••. \ Ditto 
such when it came into possession, and 
delivering, &c., the same to any person. 

The same with respect to the Queen's coin .\ Ditto ... I Ditto 

Knowingly delivering to another any counter­
feit coin as genuine which, when first! 
possessed, the deliverer did !lot know to be 
counterfeit. · 

·Possession of counterfeit coin by n. person who 
knew it to be counterfeit when he became 
possessed thereof. 

Possession of Queen's coin by a person who 
kne•v it to be counterfeit when he became 
possessed thereof. 

Porsans employed in a Mint causing coin to 
be of a. different weight or composition from 
that fixed by 1"\w. 

Unln.wfnlly taking from a Mint any coining 
instrument. ' 

Fraudulently diminishing the weight or alter­
ing the composition of any coin. . 

Fraudulently diminishing the weight or alt-er­
ing the composipion of the Queen's coin. 

.Altering appearance of a"Q.y coin with intent 
· that it shall pass as a coin of a different 
description . 

.Altering appearance of the Queen's coin with 
intent that it sh1~Il pass as a coin of a differ­
ent description. 

\ 

,.., 
~ .. 

Ditto .•. Ditto 

Ditto ... Ditto 

Ditto ••. Ditto 

Ditto .. . Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

Ditto ... Dit to 

Ditto ... Diti.o 

... , Not bailable 

•.. ,Ditto 

.... Ditto 

••. ,Ditto 

. .. , Ditto 

•• . , Ditto 

••. , Ditto 

... , Dit!;o 

.. .• Ditto 

·· ·• Ditto 

Ditto 

.. . , Ditto 

... , Transport.ation for life, or imprison­
ment of either description for 10 
years and · fine. 

... , Jmp1·isonment ofcithcrdescription 
for 5 years and fine. 

. . . , I~prisonment ef either description 
for 10 years and fine. 

... , Imprisonment of either description 
for 2 years, or fino of ten times 
tho value of the coin counterfeit-
ed, or both. . 

.. . , Imprisonment of either description 
fnr 3 yeat•s a~d fine. 

. . . , Imprison!llent of either description 
for 7 years and fine. 

Court of Session. 

Court of Session, Presidency Ma­
gistrate or }{agistrate of the 
first class. 
Ditto . 

Presidency Magistrate or Magis­
t rate of the first or second class. 

Court of Session, Presidency l'!Ia 
gistrate or Magistrate of tho 
first class . 
Ditto. 

. . . ,Ditto .. . , Court of Session. 

. .. ,Ditto 

••. ,Imprisonment of cithor description 
for 3 years and line. 

. . . , Imprisonment of either descripl,ion 
for 7 years and fine. 

Ditto. 

Court of Session, Presidency Ma­
gistrate or Magistrate of tho 
first class • 
Ditto. 

. . . , Imprisonment of eithe1· description 
for 3 years and fine. 

Dit to. 

.. .. Imprisonment of eithe·r description\ Court of Session, P1-esidcncy J',:Ia-
for 7 years and fine. gist rate or .Magistrate · o£ the 
· · first class. 

·>'"\, 

";) 

...:. 
0:. 
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250 Delivery to nnothet• of coin possessed with the Ditto ... Ditto ... Ditto .. . Imprisonment of either description Dltto. 

251 
knowledge that it is altered. fot• 5 years and fino. 

Delivery of Quoen's coin possesse<l 'l'oith the Ditto ... Ditto •.. Ditto ... Imprisonment of either description Ditto. · 
knowledge that it is nltered. for 10 years and fine. 

252 Possession of altered coin by a person who Ditto ... Ditto ... Ditto ... Imprisonment of either description Ditto . 
knew it to be altered when he became fot• 3 years and fine. 
possessed thet:cof. . 

253 I Possession of Queen's coin by a person who Ditto ... Ditto ... Ditto ... Imprisonment o£ either description! Ditto . . 
knew it to be altered when he became fot· 5 years and fine . 
possessed thereof. . 

Presidency Mngistrato or Magis· 254 I Delivery to another of coin a,s genuine which, Ditto ... Ditto ... Ditto .... Imprisonment of either description 
when first possessed, the deliverer did not for 2 years, or fine of ten times the tn~te of the first or second class. 
know to be altered. value of the coin. 

255 I Counterfeiting o. Government stamp ... Ditto ... Ditto ... Bailable .. . Imprisonment of either description Court of Session. 

256 ·I Having kession of o.n instrument or ma 
for 10 years and fine. · 

• Ditto ... Ditto .. . Ditto .. . Imprisonment ofeithet• description Ditto. 
terial or the purpose of counterfeiting a fot· 7 years . 
Government Stamp. 

I Ditto. 257 I Mu.king, buying or selling instrument for the Ditto ... Ditto ... Ditto ... Ditto 
purpose of countet·feiting a Govcrnmen t 
stamp. 

I 258 I Sale of counterfeit Government stamp .. . Ditto 
. .. 1 

Ditto ... Ditto ... Ditto Ditto, 
259 Having possession of a counterfeit Govern- Ditto .. . Ditto ... Ditto ... Ditto Court of Session, Presidency ...... 

mentstamp. Magistrrte 01• :Magist-rat-e of the ~ 
first class . ~ 

260 1 Using as genuine a. Government stamp known Ditto ... Ditto ... Ditto ... Imprisonment of citbet• description Ditto. 
to be count.crfeit. fot· 7 years, or fine, or both. 

261 I Elfacin.; any writing from a. subst.'l.~ce bearing Ditlo .. . Ditto ... Ditto ... Imprisonment of either description Ditto. 
a Government stamp, or removmg from a1 for 3 years, or fino, or both. 
document a stamp used for it with intent to 
cause wrongful loss to Government. 

... Imprisonment of either description Presidency Magistrate or Mngis-2621 Using a Government stamp known to have Ditto ... Ditto ... Ditto 
been before used. for 2 years, or fine, ot• both. l1:ate of the first ot• second ela.."'l • 

263 Erasure of mark denoting that stamp has been DiLlo ... Ditto ... Ditto ... I mprisonment of either description Court of ·Session, Pt·esidency 

used. for 3 years, or fine, or both. Magistrate or Magistrat-e of the 
first class. 

CHAPTER XIII.-OFFENCES RELATING TO WEIGHTS AND MEASURES. 

264 Fraudulent usc of false instrument for Shall not arrest Summons ... Bailable ... Imprisonment of eithet• description Presidency Ma.gistrat-e or Magis-

weighing. without warrant. for 1 year, or fine, or both. . lrnte of the fit-st or second class. 

Fraudulent use of fnlso weight or measure .. . Ditt<> ... Ditto . .. Ditto ... Ditto ... ... .. . Ditto. 

266 Being in possession of false weights or Ditto ... Ditto ... Ditto ... Ditto ... . .. . .. Ditto. 
mcaanrcs for fmudu lcnt use. 

267 Making or selling falso weights or measures Ditto ... Ditto ... Ditto .. . Ditto .. ... ... Ditto, 

for fraudulent usc. 
------



SCIIEDULE II.- conttmtr.cl. 

CHAPTER XIV.-OFFENCES AFFECTING THE PUBLIC HEALTH, SAFETY, CONVENIENCE, DECENCY AND MORALS. 

1 I 2 I 3 4 5 

Whether a warrant Whether the Police Whether bn.ilable Section. I Offence, I may nrrest without or o. sommolll! shnll 
warrant or not. or(linarily issue in or not. 

tho ftrst instance. 

269 ·Negligently doing any net k"llown to be likely 
to spread infection of any disease da.ngerous 
to life • 

May arrest with-1 Summons 
out warrant. 

. .. 1 Bailable 

. 270 

271 

272 

•278 

274 

27S 

.276 

.277 

:'278 

.279 

280 

) 

Malignantly doing any act known to be likely 
to spread infection of any disease da.ngerous 
to life. 
KnoWing~ disobeying any ·qnarantine rule ... 

Adulterating food or drink for man, intended 
for sale, so as to mako the same noxious. 

Selling any food or ru·ink as food a.nd drink 
for man knowing the same to. be no:s:ions. 

.Adulterating any drug or medical prepara­
tion intended for sale so as to lessen its 
·efficacy, or .to chango its oper;t.tion, or to, 
make it nonons. . · 

Offer;ing for sale ·or issuing from a dispensn.ry 
any drug or medical preparation known to 
have been adulterated. 

Knowingly selling or issuing from a dispen­
sary any drug o1• medical preparation .as a 
different drug or medical preparation. 

Defiling the wa.ter of a public spring or 
· .. reservoir. 

Ditto Ditto 

Sh:ill not n.rrestl Ditto 
~thout wnrmutl . 
D1tto ... D1tto 

Ditto 

Ditto 

Ditto 

Ditto 

May arrest with­
out warrant. 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Making atmosphere ·noxious to health .. . Shall not arrestl Ditto 
without warrant. 

Driving or 1icling on n. public way so mshly May nrrest with- Ditto 
or negligently as to endange1• human life, &c.. out w:wmnt. 

Navigating any vessel so !'ashly or negli-1 Ditto 
gr.Ht.lj ns to endanger ]Jnmn,n life, &c. 

• \ 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Dit.to 

Ditto 

Ditto 

G I 7 . 
Punishment nmlcr the In<linn 

Ponti! Co<lc. I ... By what Court triable. 

... 1 Imprisonment of either description\ Presidency M ngistrato or 1\·J agis-
for G months, Ol' fine, or boJ.h. t·ratc of the first or second cl:lss 

.. • I Imprisonment of either description 
for 2 years, or fine, or both. 

• • · I Imprisonment of either description 
for 6 mouths, or fino, or both. 

•• •.1 Imprisonment of either description 
fo,. 6 months, or fine of 1,0001 

rupees, or both. 
Ditto ... 

Ditto 

Ditto 

Ditto . 

.. . 1 Inprisonment of either description 
fo 3 months, 01· fine of 5001 

rupees, Ol' both. 
.... Fine of 500 rupees 

...1 Irup1•isonment of ei ther description, 
for 6 mout.bs, or fine of 1,000 
rnpees, or both. 

Ditto. 

Ditto, 

Ditto. 

Ditto. 

Dittq, 

Ditto. 

Ditto. 

Any Magish·nte. 

Ditto. 

Ditto. 

Ditto ... .. . 1 Presidency Magistrate Ol•l\fngis­
trn.ieof t.hc first o1· seconcl class, 

b.~\ 

,...,. 

..... 
~ 
-1 
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281 \ Exhibitiou of ;l f!llso light, min·k or buoy .. . 

282 Conveying fm· hire any person by water, in a! 
vessel in such a state, or so loaded, as' to 
endanger his life. 

2831 Causing danger, obstruction or injury in any 
public wn.y or line of navigat.ion. 

284 Dealiug wit.b any poisonous substance so as 
~ endanger huma.n life, &c. 

285 

286 
287 

Dealing. wit•h fire or any combust.ible matter so 
as tO endanger human life, &c. 

So dealing with :my explosive snbstnnce 
So dealing wit.h a.ny wachiuery ... · 

288 I A per~~on omit.t;ing to guard against probable 
dnu~rer. to hmnnl\ life by the fall of any 
building over which he has r. right en-

Dit.to 
. .. 1 

Ditto .. . 

Ditto ... \ 

Shall not arrest' 
without warrant.! 

1\fay arrest with-i 
out wa.rr•aut .. 

Ditto 
Shall not arres 
without warrant 
Ditto 

titling him to pull it dowu Ol' repair it. 
289 I A person omit.ting to t.ake order with any' May arrest with­

animal iu his possession, so as to guaru out warrant .. 
against dn.u~:.rcr to human life, or of grie1•ou5J 
hurt from such animal. · 

_29~ i Committing a public nuismtce .. . ... Sh:tll not arrest 

I without war-
. · t•au t. 

291 .

1 
Cont.inunucc of nuis:mce after injunct.iou to May arrest with-

discont,iuuc. I out wnrrant. 
292 l Sale, &c., of o~ene books, &c. .. . . .. Ditt.o 

294 , Obscene songs ... ... ... Ditto 

293 ! Having iu possession obscene hook, &c., fori Ditto I snle or exhibition. 

295AI' Keeping a \ottery-ofiicc .. . ... Shall not arrest 
1 without war-

. . rnnt. 
j Publishing proposnls relq.ting to lotteries ... , Dit to ... 1 

Warrant 

Summon~ 

Ditto 

DiUo 

Ditto 

Di tto 
Di tto 

Di tto 

Di t.t.o 

Ditto 

Ditto 

Warrant 

Ditto 

Ditto 
Summons 

Ditto 

... Ditto 

.. . Ditto 

Ditt<> 

.. . Ditto 

... Ditto 

.. . Ditto 

.. . Ditto 

'"/ 
Di t.to 

I Ditto ... 

.. . Ditto 

... Ditto 

... Ditto 

... Ditto 

.. . . Ditto 

... Ditto 

... DiLtO 

() 

Imprisonment ~f cithm· cle~cri p ti o·Ir Court of Session. 
for 7 years, or fi ne, or both, 

Imprisonment of either descrip- Presidency Magistrate or Magis­
tion for G months, or fine of trate of the first or second class. 
1,000 rupnes, or botl1. 

Fine of 200 rupees ... .. . Ditt.o. 

Imprisonment of either descrip­
tion for· G months, or fine ofi 

1,000 r11pes, or both. 
Ditto 

Ditto 
Ditto 

Ditto 

Ditto. 

Any Magistrate. 

Di tto • . 
Presidency Magistrate Ol' 'Magis­

trate of the first or second class. 
Ditto. 

... . Dilto .. .. Any ·Magistrate. 

Fine of 200 rupee.s Dit to. 

Simple imprisonment fo1• 6 months, Presidency Mngistmte or Magis-
or fine, or both. tratc of the first or second class . 

Imprisonment of ci tllCl' description Ditto, 
for 3 months, or line, or both. 

Di tto ... . .. Ditto. 

Ditto ... ...1 Ditto. 
Imprisonment of either description Auy " ~Iagist.l-at.e. 

for G months, or fine, or both. 

Fine of 1,000 rupees .. . Ditto. 

.. 
CHAPTER XV.-OFFENCES RELATING TO RELIGION. 

295 I Destroying, damaging, or defiling a place ofl Mn.y nrt•est with-! Summons 
worship or sacred object with intent to in- out warrant. 
sult the religion of any clllSS of persons. · 

296 j Causin~ a disturbance tb an assembly engaged Ditto .. . 1 Ditto 
, in rehgious worship. 

.... Bailable 

Dit,to 

Imprisonment of either description! Presidency Magistrate or Magis· 
for 2 yea1'B, or fine, ot both. trate of the first or second class. 

Imprisonment of either descript.iou 
for 1 yem·, or line, or hoth. 

Ditto. 

f-1 
CT.) 
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SCHEDULE Il.-ountvwucd. 

CHAPTER XV.-OFFENCES RELATING TO RELIGION-conl·inued. 

1 2 3 4 5 6 
.. 

7 

Whether the Police \Yhether o. wnrro.nt • Section, Offence. may arrest without or o. sumntons shall Whether biLiliLble Punishment nnder the Indian 
By what Court triable. ordin .. rily issue in or not. Penn! Code. warrant or not. the first instance 

. .. 
297 Trespassing in a place of 'IYOI'Bhip or sepulchre, May arrest with- Summons ... Bailable . . . Imprisonment of either description Presidency Magistrate, or Magis-

disturbing funeml with intention to wound out warrant. for 1 year, or fine, ot• both. trate ofthe first or second class. 
the feelings or to insult the religion of any 
person, or offering indignity to a human 

298 
corpse. 

Uttering any word or making any sound in Shall not arrest Ditto ... Ditto ... Ditto ... . .. · Ditto. 
t.he hearing, or making any gestut-e, or plac- without warl'ant. 
ing any object in the sight, of any person, 
with intention to wound his religious feeling. I . 

.. 
CHAPTER XVI.-OFFE~CES Al!'FECTING THE HUMAN BODY. 

Offences ajJ'ect-ing L1je. 

802 I Murder ... :May arrest with- Warrant ... Not bailable Death, transportation for life and\ Court of Session. 

303 

304 

304:!. 

305 

306 

Murder by a person under sentence of trans­
portation for' life. 

Culpable homicide not amounting to murder, 
if aet by which the death is caused is done 
with intention of causing death, &c. 

If act is done with knowledge that it is likely 
to cause death, but witho11t any intention to 
cause death, &c. 

CallBing death by rash or negligent act 

Abetment of suicide committed by a child, or, 
· insane ot· delirious person, or an idiot, or aJ 

pcwon intoxicated. I 
Abetting the commission of suicide ... 

'\ 

out warrant. 
Ditto ... Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

Ditto ... Ditto 

. .. Ditto 

... Ditto 

. .. Ditto 

... Bailable 

... Not ba-ilable 

"'J 
Ditto 

fine. .. 
Death ... .. . .. . Ditto. 

Transportation for life, ot• impri­
sonment of either description for 
10 years and fine. 

Imprisonment of either description 
for 10 years, or fine, or both. 

Ditto. 

Ditto . . 

Imprisonment of either description Court of Session, Presidency 
for two years, or fine, or both. Magistrate ot· Magistrate of the 

first class. 
Death, ot• transportation for life, Court of Session . 

or i!Uprisonment for 10 yeat-s 
and fine, 

Imprisonment of either description[ Ditto. 
for 10 yeat·s and fine. """• 

,-
\~. ' 

' ) 
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307 

1 

Attempt to mm•det· ... .. . .. . Ditto .. . Ditto .. Ditto ... Ditto Ditto. 
if such act cause burt to any person ... Ditto .. . Ditto Dit to ... Transportation for life, or as above Ditto. 

308 Attempt to commit culpable homicide ... Ditto .. . Ditto .. . Bailable . . . Imprisonment of either desc1·iption Ditto . 
for 3 years, or fine, or both. 

If such net cause hurt to any person ... Ditto .. . Di t to ... Ditto . .. Imprisonment of either description Ditto. 

3091 Attempt to c.:ommit suicide 
for 7 years, or fine, or both. 

Presidency :Magistrate or :Magis-.. . .. . Ditto 

1

. Ditto .. . Ditto Simple imprisonment for one year 
and fine. trate of the first or second class. 

311 Being a tb ug ... ... .. . Ditto .. . DittO .. . Not bailable . .. Transportation .for life and fino • .. Court of Session, 

Of tlte Causing of Mi$CM•riage ; of I1>j·wries to Unborn Cltild1·en; of tlte E zpow re of I nfants ; and of the Concealment of Births. 

312 Causing miscarriage ... ... . .. Shall not arrest Warrant . .. Bailable . . . Imprisompeut of either description Court of Session. 
without warrant for 3 years, or fine, or both. 

If the woman be quick with child .. . Ditto .. . Ditto . .. Ditto .. . Imprisonment of either description Ditto. 

313 Causing miscarriage without woman's consent. Ditto 
for 7 years and fine. 

Ditto. ... Ditt~ . .. Not bailable .. . Transportation for life, or impri-
soument of either description for 

814 Death ca?sed .by an act done with intent to Ditto 
10 years and fine. · 

Ditto. ... Ditto . .. Ditto • . . Imprisonment of either descriptioll 
cause lUlScan·mge. fo1· 10 years and fine. 

If act done without woman's consent Ditto ... Ditto ... Dit to . .. Transportation for life, or as above Ditto. 
315 A.ct done with intent to prevent a child being Ditto ... Ditto . .. Ditto ... Imprisonment of either description Ditto. 

borne nlivo, or to cause it to die after its for 10 yeat'S, or fine~ or both. 
birth. 

316 Ca~iug death of a quick unborn child by an Ditto ... Ditto Ditto ... Imprisonment of either description Ditto • 
act amounting to culpable homicide. 

... 
for 10 years and fine. 

317 Exposure of a. child under 12 years of age by May arrest with- Ditt~ .. . Bailable ... Imprisonment of either description Ditto . 
parent. or person having care of it, with out wa.rnmt. for 7 years, or fine, or both. 
intention of wholly nbandoniug it. 

... Imprisonment of either descrip- Court of Session, Presidency Ma-318 Concealment of birth by secret disposal ofl Ditto ... Ditto •. . Ditto 
dead body. tion for 2 years, or fine, or both. gistrate or Magistrate of the 

first or second class. 

I-' 

~ 

Of Hurt. 

" 
823 Volunt-arily causing hurt ... .. . • May arresl Summons ... Bailable .. . Imprisonment of either description Any Magistrate. 

without warrant. for 1 year, or fine of 1,000 rupees, 

Voluntarily 
or both. 

324. causing hurt by dangerous Ditto .. . Ditto ... Ditto . . . Imprisolllilent of either description Court of Session, Presi~ency Ma· 

weapons or means for 3 years, or fine, or both. gistrate or Magistrate of the 
first or second class. 

326 Voluntarily cansing grievous hurt ... Ditt{) ... Ditto ... Ditto • . . Impriaorunent of either description Ditto. 
for 7 years and fine. 

* Sec ~ct XI of 1874, Section 4.6. 



SCHEDULE Il-continued. 

CHAPTER XVI.-OFFENCES AFFECTING 'l'HE RUMAN BODY-conlinned. 

1 I I 
3 2 

Section. Offence, 
Whether the Police 
may orrest without 

wnrr:mt or not. 

Of Hu·rt-continued. 

4 

Whether a warrant 
or n. summons shall 
or<linnrily issue in 
tho first instance. 

5 

Whether bailable 
or not. 

G 

Punisl1meut uucler tho Iu!liau 
PenaiCoclc, 

7 

By. what Court triable. 

- I I ', 1-· -------

326 I Voluntarily causing grievous hurt by dnn-j May arrest with-1 Summons 
geroUS' We.'\ pons or means. ·out w:wrant. 

327 

328 

329 

330 

331 

·sa2 

338 

33,4 

335 

Voluntarily Mnsing'hurt to extort property! Ditto 
or a '\'aluable security, or to constrain to do 
an illegal act which may facilitate tho com­
ruission of an offence. 

Administering stupefying drug with intent to/ Ditto . 
cause hurt. 

Voluntarily causing grievous hurt to el:tort Ditto 
property or ao valuable security, or to con-
strain to do an illegal act wl1ich may facili-
tate the commission of an offence. 

Voluntarily causing hurt to extort confession! Ditto -
or information, or to compel restoration of 
property, &o., 

Voluntarily causing grievous hurt to ex.torLI Ditto 
confession or information, or to compel res­
toration of property, &c. j 

Voluntarily causing · hurt to deter public, Ditto 
servant from his duty. 

Voluntarily cnusing grievous hurt to deter\ Ditto 
public servnnt from his duty. · 

Voluntarily Musing hnrt on grave and sudden! Ditto 
provoca.tion, not intending to burt any other 
than the person who gave the provocation. I 

Canliing grievous hurt on grave and sudden Ditto 
provocation, not intending to hurt any ?ther 
than the person who gave the provocatiOn. 

'\ 

... . Warrant 

... , Ditto 

.. . Ditto 

.... Ditto 

... \ mtto 

... Ditto 

... 
1 

Ditto 

... Summons 

... Ditto 

... . Not bailable 

.:.1 Ditto 

; .. l Ditto 

... Ditto 

... I Bailable 

... Not bailable 

... Bail:tbl!J 

.. . Not bailable 

... Bailable 

.. . B.tilnble 

... , Tmnsportation for life, Ol' impri · Court of Session, Presidency :Ma­
sonment of eit.her description for gistmte or Magistrate of the 
10 years and fine. fit"St class. 

.. . , Imprisonment of either description Court of Session . 
for 10 years aud fine. 

... , Ditto .. .. Ditto. 

... , Transportation for life, or i,mpri-1 Ditto . 
soument of eithet• ~escription for1 
10 ye.'trs and fine, 

. . . , Imprisonment of either dcscriplionl Ditto. 
for 7 years and fine. 

... , Imprisonment of either description! Ditto. 
for 10 years and fine. 

... , Imp1•isonmeut of either description 
for 3 years, m· fine, or both. 

... , Imprisonment of either description 
for 10 years and fine. 

.. . , Imprisonment of either description 
for 1 month. or fine of 500 rupees, 
or both. 

. . . , Imprisonment of eitbt-r description 
for 4 years, or fine of 2, 000 rnpees, 
or both. 

Court of Session, Presidency 'Ma­
gistrate· or Magistrate of the 
first clnss. 

Court of Session . 

Any Magistrate . 

Court of Session, Presidency 1\fn.­
gistt·n.te· or 1\•f agistrate of the 
first or second class. 

l•")o...:-

....... 
-l ....... 
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33i 

338 

Doing auy ncb which omlangcr;; hnm:m life orl Dil.lo 
{.be porsonnl snfety of others, 

Cnusiug hurt by an net which emlnnge1·s\ Di tto 
human life, &c. 

Causing grievous lmrt by an net which cn-1 Di tto 
clangors huma-n life, &c. 

.. .. · Ditlo 

Ditt.o 

Ditto 

Dit.lo 

.. . , DiLto 

. .. . Ditto 

Imprisonment or either Llescriptionl Any iVfngisl·l'a le. 
.J'u1· 3 monl hs or line of ~50 mpees,\ 
o1· b'ol.h. I 

Imprisonment of either clescriptioul Presidency llfagistrnte or Ma­
for 6 months, or fine of 500 ru- g istm.Lc of the first Ol' second 
pees, or both. class. 

Imprisonment o£ either clescri ption Ditto. 
for 2 yem·s, or fi ne ofl ,000 rupees, 
or both. 

OJ 1Vi'O I19ful R es/mint a11<l 1~;·ongj'u l Col!(inement. 

oat W:tl'l'nnt. 
:l.J.] I 'Vrongfully resk;lining :~ny person. 

342. Wrongfully confining any person 

I May m·:·e~t with- ~ Summons 

... Ditlo ... Di!.to 

3431 \Yrongfnlly confining for t hree or more dnys., Dit to 

3·U Wrongfully confining for ten or mot·c dnys ... Ditto 

... , D~lto 

... D1tto 

345 

346 

Keeping :my pct'Sou in wrongful confinemeul;, 
knowing t hat :\ writ has I.Jecn issued for his 
liboration. 

''Vrongful confinement iu secret ... 

Shall not arrest! DiU.o 
wit bout wnrran t. 

1\f:ly n.rrest wi th. \ Ditto 

Ba.iln,ble 

Ditto 

·l)itf:o 

Diflo 

.... Ditto 

Ditto 

! 
Simple imprisonm ent fm· 1 month, Any Mngistrnle. 

or fine of 500 rupees, or both. · 
Imprisonment of eit her description Presidcucy l\Iagistrnte or lib­

for 1 year, or fine of 1,000 rupees, gistrate· of tho first or seeoml 

I 
or both. · class. 

... Imprisonment of either description Ditto . 

I 

for 2 years, or fine, or both . 
... Imprisonment of either description! Court of Session, Pt·esidency Ma-

foL' 3 yem·s nncl fine. gistrnte ot· :Magistrale or the 
1 first 01· second class. 

.. . • Imprisonment of either clesCI·iption Ditto. 
1 for 2 years, in ncldif.ion to impt·i-

1 

~onment under any o~her section. . 
.. . D1tto .. . .. . · .. . I D1tto. 

347 _ _ . !.to ... 1 Dil·.to ... Di l;to ... I Imprisonment of eit.herclcscriptiouj Ditto . 
torling property, Ot' con~tmining to an illegal ' ·for 3 years and fine. I 

a48 1 Wrot~gful eoulin!'ment _fo1• l'lw Jl.urpose of ex- Dit f·o ... , Ditto .. . Dilto ...1 Oitt.o . Ditto .. . Co~u·t of Sessi?n, ~residency llla-

out warmnt.. 
Oi 

act,• &c. 

II
. . f • 0 0 

tortmg confess1on or m£ormnt1on, or of com-

1

. I "'tst.mto or M:v• l~tra.te of the 
____ J pe mg reslorattou o · propet·ty, &c. I .. first class. 

Of Crimhwl Ji'ol'cc n11d .~ t.~saull. 

35:! f A,;:;ault or usc of criminal Coree ot.h~>rwi se Shall not nrrestl Summons 
i thnn on gmw• pt'Ovocmt iou.. . . wit.hon t warrant! 

asa ! Assault 01" u~e or ct·i~inal force ~0 deter a 11hty :Ll'I'\~S t with-! W:u·rant. l }lnblic se!'Vnnl from d1~chnrgc of Ins <luty. I out warrnnt. I 

... , Bailable 

... , Oi lin 

.. . I mprisoumouf; of cil;her description! Any :1-lngistrate . 
, .for 3 months, or fine of 500J 
i rupees, or both. 

T mprismuucnl. of <Jit.IJCr dcsC"ript.inn Presidency 1\[,tgis!.i'llie or Magis-
fur 2 y<':tl'~, nr finl', or bnth. Irate nf i.lw firRI; Ol' ~cconcl elas.•. 

..... 
~ 
~ 



SCllEDULE II.-couanued. 

CH.APTgR XVI.-Ob'FENCES AFFECTING 'l'I:IE l:IlJMAN llODY-cultUuMd. 

OJ Cn:u~inal Force and .Assa11lt-continuecl. 

2 

SccLion. Offcnco. 

I I 
I 3 I 

Whether the Polire 
m:>y arrest without 

wn.rrn.nt or uot. 

_.j 

Whether "warrant 
or a. summons shall 
ordinarily issue in 

· t he first inst:>ncc. 

;j 

Whether h:>ilnblo 
or not. 

li 

l'uuisbmcnt under tho Indian 
Pcn:>l Code. 

7 

.By what Court triable. 

- · I I I I 1--------
3541 Assault 'Or use of criminal £orca to a woman 

wit.h intent to outm.gc her modesty. 
355 , ..Ass:uilt or criminal force with intent to dis­

honour a person, othern·iae than on grave 
. a-nd snddpu provocation. 

3!16 I .Assault or cl"iminn.l force in attempt to com­
mit theft of property worn or carried by a 
person. 

:Mny arrest with-~ Warrant 
out warrn.nt. 

Shall not an·est Summons 
without warranii 

Mny arrest with-! Warrant 
out warrant. 

357 .Assault or use of criminal force in attempt\ Ditto 
wrongfully to confine a person. 

... , Ditto 

358 Assault or use of criminal force on grave 
sudden provocation. 

nudl Shall not arrest! Summons 
j without wn.rrn.nt 

... ' Bailable ... 

... , Ditto 

... , Not baihble 

... , Bailable 

. ... Ditto 

... , Imprisonmtmt of either description\ Presidency Magistrate or '?lwgis-
for 2 ycn.rs, or fine, or both. trnte of tltc fit·st or second class 

.. .. Ditto .. . .. . · ... Ditto. 

.. , Ditto .. . , Any Magistrnlc. 

... , liJ.lprisomucut of either description! DiLLo . 
for 1 yo:w, or fine of 1,000 ru-

pees, or both . 
. ,., Simple imprisonment for one\ Ditto. 

month, or fine of 200 rn1>ces, or 
both. 

Of KidnCI1J1Jing, Forcible .A.l" l·ltcUon, 8lctvery a-nd fo-rcecl Labom·. 

363 Kidnapping May arrest with-IWn.rrant 
out wal'l•ant. 

364 Kidnapping or abducting in order to murder! Ditto 

965 :kiclna.ppiug or abducting with intent sccrctlyl Ditto 
and wrongfully to confin~ a person. 

966 Kidnapping or n.bdueting n. womn.n to compel Ditto 
her mnrrin-gc 01 to cn,use her defilement, &c.l 

S67 . Kidnapping Ol' abducting in order to subject Ditto 
n. person to grievous hurt, slavery, &c. 

S(j81 Coucenl.ing or keeping in confinement a kid- Ditto 
, mtppcd por:;ou . 

~ 

. ... Ditto 

Ditto 

Ditto 

Di tto 

Ditto 

... , Not bailable 

.... Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Imprisonment of either descrip­
tion for 7 yenrs and fine. 

Transpor tation for life, or rigorous 
imprisonment for 10 years and 
fine. 

Court o·f Session, Presidency :Ma­
_gistrate Ol' Ma.gislralc of tho 
first class. 

Court of Session . 

Imprisonment of oitlter description\ Ditto. 
for 7 yen.rs :t.nd fine. 

Imprisonment of either description Ditto. 
for 10 years and fine. \ 

Ditto .. . ... ... Ditto. 

Punishment for kidn:~,pping or tLb· Ditto. 
dm:t.iou. l 

'.\"":.· 
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. . .. Ditto 

child. · 

3G~ I Kidnnpj)ing or abducting a child with intcnt1 Ditt,o 
to take 1)roperty from · the person of such 

370 , Buying ot• disppsing of any person as a slave./ Shall not nrrestl Ditto. 

371 Ha.bituol det\ling in slaves. 
without warrn,nt. 

llfay arrest · with- Ditto. 
out warrant, 

372 I Sc11ing or lctt.ing to hire minor for the pnr-1 Ditto. 
pose of prostitution. 

8/3 I Buying or obtaining possession o£ o. rninorj Ditto. 
' for the same purpose. 

S7·1. I Unlawful compulsory !about• ... . .. 1 Ditto. 

... , Ditto. 

Ditto. 

Ditto. 

3761 Rapo ... . .. . .. . .. • i\by arrest with- Warrant 
out W:l.lTUnt. 

... , Ditto 

Bailable 

Not bail:tblc 

.. .. Ditto 

Ditto 

Bailable 

OJ Rape. 

.. . Not bailable 

OJ Unncdzwal O.O'encos. 

377 Unnat.ural offences ... ... ... :May arrest with • WmTnnt .. . Not bn.ilablc 
out warrant. 

I 

Imprisonment of either descripti-;,d, Ditto . 
for 7 years and fine. 

Ditto . .. , Ditto. 

Tmnsportation for life, or imprison-/ Ditto. 
ment of either description for 10 · 
years a.nd fine. 

Imrisonment of either description 
for 1 0 years and fine. 

Court of Session, Presidency Ma­
gistrate or Magistrate of the first 
class. 

Ditto Dit-to. 

Imprisonment of eit.hCI: description/ hy Magistrntc. 
for 1 year, or fine, or both. 

. . . Transportation for life or imprison· Court of Session. 
ment of either description for 10 
years nnd fine. 

. . . Transportation for life or imprison- Court of Session. 
mcnt or either description for 10 
years and fine. 

.. 

CllA.PTEit XVII.-OF OFFENCES AGAINST PROPER.TY. 

:l7!.) I Theft .. , :May arrest with-! Warrant 
out warrant. 

' 380 I 'l'hoft in u builc.ling, tcut ot· vc~scl 

381 II '1'\l(!ft l·y clerk ot· sct·\·aut. of property iu po.;. 
&essiou of mnstct· or employct·, 

I 

l)itto ... 1 Ditto 
I 

!l'lay' :u·•·e:;t with-1 "'urrani, 
out warrant I 

OJ T!LC(t. 

Not haibble 

Ditto 

... , Not bailable 

. . , Imprisonment of cithet· description/ Any Magist.mt.c . 
for 3 yca.rs, or fine, or both. 

Imprisonment of cithor description! Ditto. 
for 7 years nnd fine. 

.. . , Iruprisoumont e>foitherclescriptioniCourt of Session, Pretiideucy Ma.-
for i years and fine. gistmte or :Magist.mle of the first 

· or second class. 

..... 
-1 
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SCHEDULE II.-rontimwl. 

CHAPTER XVII.-OF. OFFENCES AGAINS'l' PROPERTY-ronti~tuetl. 

Of Theft-continued. 

l 2 3 4. 5 G 7 

'Whcthct the Police "'~tether a warrnnt 
Section. Otrencc. m:>y :llTCSt "; thout or " summons shall "'~'ctllcr bailable Punishment under tho Irulinu 

By wh:>t C<>urt tri:>hlc. or<liunrily issue in or uot. Penal Co<lc. . warrant or not . the first instance. 

382 Theft, preparation having been made for May nrrcstwithout
1
Warm-nt .. Not bnilnl>lc . .. Rigorous imprisonment for 10 ~nrs Com·t of Session. 

ca.using death, or hurt, or restraint, or fear warra-nt . and fine. 
of death, or of hurt, or of restraint, iR order 
to the committing such theft or to retiring 
after com~itting it, or to retaining property .. . 
t-aken by 1t. 

----
Of Exto?·tion. 

384 Extortion ... ... ... Shn:U not arrest Warrant .. . Bailable ... Imprisonment o£ either description Court of Session, Pre~idency hla· 
Without warrant for 3 year~, or fino, or both. gistrate or l.Ingistrn,te of the first 

or second class. 
385 Putting or attempting to put in fcnr of injury, Ditto ... Ditto ... Ditto ... Imprisonment of either descript ion Ditto. 

in orde1· to commit extortion. for 2 yen.rs, or fine, or hoLh. 
386 Extortion by putting a person in fear of Ditto .. . Ditto ... Not bailable Imprisonment of either description Court of Session. 

death or grievous hurt. for 10 years n.nd tine. 
387 Putting or attempting to put a person in Ditto ... Ditto .. . Ditto .. . Imprisonment of either descript ion Ditto. 

feat· of death or grievous hm·t, in order for 7 yen,rs and fine. 
to commit extortion. 

388 Extortion by threat o£ accusation of nn Ditto .. . :Oitto .. . DitLo .. . Imprisonment of either description DiLto. 
offence punishable with death, transpor- for 10 years nncl fine. . 
tation for life, OJC ,imprisonment for 10 
years. 

If the offence threatened be an nnno.turnl Ditto .. . Di tto . .. DitLo ... Transportation for life. Ditt.o. 
offence. 

389 Putting a person in fear of accusation of Dit to ... lliLto .. . Ditto .. . Impr isonment of either description Di tto. 
offence punishable with death, transportat ion for 10 years and fine 
for life, or with imprisoument for 1 0 years, 
in order to commit extortion, 

If the offence be au 'uunatnral offence .. . Ditto ... Dit to .. . Ditto ... Transporta tion for life DiLto . 

. '""'-----~-------
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1 392 

893 

394 

395 
396 

397 

398 

39!1 

400 

401 

OJ Robbery (!ild Dacoity. 

Robbery ... , May arrest with-! Wn,rrant_ . _ ... I Not bailable 
out warrant 1 ;.:.: ·:; 

If committed on the highway between sunset!' Ditto 
and sut:rise. -

Attempt to commit robbery Ditto 

... , Ditto 

... , Ditto 

Person voluntnt"ily causing hurt in commit­
ting or attempting to commit robbery, or 
nny other person generally concerned in such 
robbery 

Dacoity ... 
Murde-r in dacoity ... 

Robbery or dacoit.y with attempt to cause 
death or grievous hurt 

Attempt. to .commit robbery or dacoity when 
m·med with deadly weapon 

Making prcpamt:ion t.o commit dacoity 

Bolouging to a gang of persons associatccl rOl' 
the purpose of habitually co~runiLting da­
coit.v 

BelOJiging to n wandering gang of persons 
nssociattld for the purpose of 'habitunlly 
committing thefts 

May arrest with-I.Warrant 
out warmnt 

Ditto 
Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 
Ditt<l 

Ditto 

Ditto 

Ditto 

Ditt<~ 

Ditto 

Ditto 

... , Ditto 

... , Ditto 

... , Not ba.ilable 

Ditto 
Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto Being one or fire or more pm'Sons assembled!' 
fror tho purpose of committing dncoity. __ .:....__ 

"" 

... , Rigorous imprisonment for 10 ~Court o£ Session Presidency 1\fn 
years and fine. gistra.te or Magistrate of the 

first class. 
.. . , Rigorous imprisonment 

yen,rs nnd fine. 
for 141 Ditto . 

... , Rigorous imprisonment for 7 years 
and fine. 

,,1 Transportation for life, or rigorous 
imprisonment for 10 ye(!rs and 
fine. 

Ditto • 

Court of Session, Presidency 
Magistrate or Magist.rate of 
the first class 

.... Ditto ... . .. 

.. Death, transportation for 
rigorous imprisonment 
years and fine. 

.. .
1 

Court of Session. 
life or Ditto, 

... Rigorous imprisonment 
less than 7 years 

.... Ditto ... 

for 10 

for not! Ditto. 

Ditto. 

... , Rigorous imprisonment for lO'j Ditto. 
years and fine 

... , 'l'rn.nsportntion for life, or as Ditto. 
above 

... , Rigorous imprisonment for 7 years! Ditto, 
and fine 

Ditto ... Ditto. 

OJ 01·iminal M1sc£1JPi'OPI"iation of Properly. 

403 Dishonest misappropt·intion of moveable pro- Shn,ll not nrres~ '\Varrn.ut Bn,ilable . . . Imprisonment of either description Any Magistrate· 
perty, or convert.ing it to one's own use. without warrnut 

.. 
for 2 years, or fine, or both. 

404 Dishonest misa ppropriatiou of proyerty, know- Ditto .. . Ditto Ditto ... Impt~sonment of either description Court o£ Session, Presiclency_Mn-
ing tlmt it wns in possession o n deceased 

... 
for 3 years and fine. gistrate or Magistrate of the 

J:crsou nt his cleath, and t.lmt it hns not since first Ot' second clnas. 
n in the possession of any person legally 

entitled to it. • 
If, by clerk or person employed by deccnsed.:. Ditto ... Ditto ... Ditto ... Imprisonment of either description Ditto. 

for 7 years and fine . 
. . 

""" ~ 
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SCHEDULE II-cont·imtea: 

CHAPTER XVII.-OF OFFENCES AGAINST PROPERTY -cont-inued. 

OJ OrinLinnl B1·each of Trltst. 

1 2 3 4 .5 
I 

6 7 I 

I 

Whether the Police Whether a warrant Whether bailable Punishment under tho Indi:ln 
Section. Offence. or a summons shall may arrest with. or not. 

.out warrant or not. o,rdil}:lri!y issue in the 
first instance. 

406 Criminal breach of ~nst ... •.. May anest with.! Warrant . . .. I Not bailable 
. out warrant. 

407 Criminal breach of trust by a 
finger, &c. 

carrier, whar- Ditto ... Ditto . .. Ditto 

-
408 Criminal breach of trust by a clerk or servant .U~~oy arrest with- Warrant . • . Not bailable 

41li C•imim" · b-h ol tn.ot by B•blio •~t " 

out ·wan-ant. 

Shall not arrest Ditto ... Ditto 
by banker, mercha~t or agent, &c. wit.hout war1·ant 

---------

Penal Code. By what Court triAblo. 

.J Imprisonment of either description Court of Session, Presidency lYiu.-
for 3 years, or fine, or both. gistrate or Magistrate -of th( 

first or second class. 

•. . Imprisonment of either description 
for 7 yenrs and fine. 

Court of Session, Presidency Ma 
gistiate or Magistrate of th• 
first elMs. 

•. . Impriso~ment.o£ ei~h.c1• descripti11n Court of Session, Presidency Ma 
for 7 years and_ fino . · . gistrnto or Magistrate of tb 

first or second class. 
e 

. . . Transportation for life, or impri- Court of Session, Prcsidenc y 
0 sonment of either clescription for\ Magistrate 01· Magistral:e of U 

10 years and fine. . first class. . 

.OJ tlte Receiving of Stolen P1·ope1•ly . 

. 4111 Dishonestly receiving stolen property-, know-j.M:ay arrest with-! Warrant 
ing it to be stolen. out warrant. 

4121 Dishonestly receiving st.olen property, know-1 Ditto 
ing that it was obtained by do.coity. 

4131 Habitually dealing in stolen property Ditto 

· '>.., 
' 

Ditto 

Ditto . 

Not bailable 

Ditto 

Ditto 

Imprisonment of either description\ Com·t of Session, Presidency 
for 3 years, or fine, or both. :Magistrate or Magistrate of the 

firt .or second class. 
Tmnsport:J.tion fo1•life, Ol' rigorous Court of Session. 

imprisonment for 10 yea1·s and 
PllC· 

TraiJsportation for life, or ·impri­
sonment of either clescriptionr . 
for 10 yca1·s and fine. 

~'"l 

Ditto. 

~ 
~ 
~ 



4.14 I Assisting in concealment or disposal of stolen' 
property, knowing it to be stolen. 

Ditto ... 

1 

n;uo ... , Ditto 
for· 3 year~, or finp, or both. g1strato or 1'\'lnglstratc of tho 

first or second class. 

... , Imprisonment of either description!\ Cou:t of Session, P~·csidcncy !lin-

OJ Cheat-ing. 

417 Cheating . . . .. . .. . Shal! not nrrest W lll'l'ant ... Bailable .. . Imprisonment of either description Presidency Magistrate Ol' Magis 
without war- for 1 year, m· fine, or both. tt·ate of t\:te first or sccon' 
rant. class. 

418 Cheating a person whose interest tho offen<ler Ditto .. . Ditto ... Ditto ... Imprisonment of either description Court of Session, Presidonc. 
was bound, either by law or by )ega! con- for 3 years, or fine, or both. Magistrate or Magistrate of th 
tract, to protect. . first or second class. 

419 Chea.ting by personation .. . ... Pitta .. . Ditto .. . Ditto .. . Ditto ... ... Ditto. 
420 Cheating nnd thereby dishonestly inducing\ Ditto ... Ditto ... Ditto ... Imprisonment of either description Court of Session, Presidenc 

deli very of propert. y, .or the alteration orl for 7 years and fine. :Magistrate or Mngish·ate of tl 
destruction of a valuable accurity. first class. 

Of F?·a,tululcnt Deeds· (£nd Di-spositions of P?·ope1•ty. 

:y 
e 

421 Fraudulent removal or concealment of pro- ShaH uot arrest- Warrant ... Bailable ... Imprisonment of either description Presidency Magistratt> or Magis-
trato of the fh·st or second pcrty, &~., to prevent distribution among wi thout war-

cre<litors. mut. 
422 Fraudulontly preventing from b9ing made Ditto ... Ditto ... Ditto 

available for his cre<lilors n debt or domaud 
due to the offender. 

423 Fraudulent exect\tion of deed of transfer con- Ditto ... Ditto ... Ditto 
tnining a false statement of consideration. 

424 Fraudulent removal or coqcealment of pro- Ditto ... Ditto . .. Ditto 
por_ty of himself or any other p~rson, or 
assisting in the doing thereof, Ol' dishonest- I: ly releasing any demand or claim to which 
he is entitled. I 

Of MischitJj. 

426 I Mischief •! • ... 1 Shall not m;restl Summona 
without war-

Bnilnhlo 

rant. 
4.27 I Mischief, and t\lereby causing damage to tho! Pitta , .. 1 Wan·ant 

amount of liO rupees o1• upwards, 
Ditto 

4.28 I "Mischief by killing, poisoning, maiming orl * :M:n.y arrest! Ditto 
rendering useless nny animal of the value without wnr-
o£ 10 rupcus or 11})\Vards. I rant. 

Ditt:o 

... 

, .. 
... 

\ 

for 2 years, or fine, or both. 
class. . 

Ditto .,. .. . .Pit to. 

Ditto ... .. . Ditto. 

:Pitta. 
. 

Ditto ... ... 

Imprisonment of cit.her !lescr.ipt.ionl Any 1\Iagistrate . 
for 3 mouths, or fine, or both. 

Imprisonment of ei the1• desc1·iption 
for 2 years, OJ' fine, or both. 

Ditto 

Presidency Magistrate or Magis, 
tJ·ate of the firs.t or second 
class. · 

Ditto. 

!-< 
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SCHEDULE II-conti11uea~ 

CHAPTER XVII.-OF OFFENCES AGAINST PROPERTY-conhi111ted. 

Of Crvn~inal B1·eaeh of Tnt.st. 

1 2 3 4 G 6 7 

Offence. Section. 
Whether the Police I Whether " W:\rrnnt I Whether b:\il:\blc 
may nrr&~t with,. or." "':'~ons ~h...U or not. 

. out warrllllt or not. o.r~~ril:y •••ue m the 
tirst lllStance. 

Parusbment under tho Indian 
Pcll:\!Ccdo. By what Court triablo . 

~61 Criminal brooch of ~!:nat ... , May arrest with_) Warrant 
out warrant. 

4071 Criminal breach of trust by a carrier, wha.t·-1 Ditto 
finger, &c. 

Ditto 

~8' Criminalllrench of trust by a clerk or servant/ M.ay arrest with-! Warrant 

I 
· · out warrant. 

by banker, merchant or agent, &c. without warrant 
~9 Criminnl .brench of trust by pnblic servant or!' Shall not a1•restl Ditto 

.. .l :Not bailable 

Di~to 

.... Not bailable 

Ditto 

.... t Imprisonment of either descript-ion 
for 3 years, or fine, or both. 

Court of Session, Presidency Ma­
gistrate or Magistrate -of the 
first or second class. 

•. . ,Imprisonment of eit.herdescriptionl Court of Session, Presidency Ma.-
for 7 yenrs and fine. gistrate or Magistrate of the -~ 

first class. ~ 

... , Imprisoument.of oi~?,cir dcscrip~i<?n\ Court of Session, Presidency 1\Ia-
for 7 years and fino . · . gistrato or Magistrate of the 

· first or second class. 

... , Transpo1·tation for lifo, or impri-1 Court of .Session, Presidency 
sonment of either description for\ :Magistrate or Magistrate of the 
10 yea1·s and fine. · . first class. 

Of tho Receiving of Stolen Pro1Je1·ty. 

.4lll Dishonestly receiving stolen propert;y, know-/ Jl.fay arrest with-1 Warrant 
ing it to be stolen. out warrant. 

4121 Dishonesbly receiving stolen p1•operty, know-1 Ditto 
ing that it was obtained by dacoity. 

4131 Habitually dealing ip. stolen property Ditto 

\ 
' 

Ditto 

Ditto 

Not bailable 

Ditto 

.Ditto 

Imprisonnient,of either description\ Court of Session,. Presidency 
for 3 years, or fine, or both. JI'L'lgistrate or 'M:agJStrate o£ the 

firt .or second class. 
Transportation for life, or rigorous 

imprisonment for 10 years and 
fip.e. 

Tr~sportaL;on for life, or impri­
sonment of either description 
for 10 years and fine. 

-.r 

Court o_f Session. 

Ditto. 

,..,, 



I 

. 

"41 AM;,Oog in Mn~•lm'"t ~ d;,po"l of otolonl Ditto 
... 1 

Ditto 
property, knowing it to be stolen. . . 

:417 I Cheating ... ... ... 1 Shn)J not nrrestl Wo.nant 
without war-
rant. 

418 I Cheating n person whose interest the offender! 
was bound, either by law or by legal con-

Ditto . .. 1 Ditto 

tract, to protect. 
4191 Cheating by personation ... . .. , Ditto ... , Ditto 
420 Cheating and thereby dishonestly inducing

1 
:bitt{) ... Ditto 

delivery of property, .or the altemtion orl 
destruction of a valuable security. 

... 1 
Ditto 

Of Cheating . 

... \ B;tilnble 

... 1 Ditto 

.. l D!tto 

.. . Dttto 

.. ·1 Imprisonment of either description 
fof 3 year~, o~· finp, o1· both. 

Imprisonment of either de!!eription 
for 1 year, or fine, or both. 

Imprisonment of either description 
for 3 years, or fine, or both. 

Ditto 
Imprisonment of either doserip,tiop 

for 7 years and fine. 

Court of Session, Presidency 1\In­
gistrate or Magistrate of t he 
first or second class. 

Presidency llfagistmto or Magis. 
trnto of the first or seeoucl 
class. -

Court of Session, Presidency 
Magistrate or Magistrate of tho 
first or second class. 

Ditto. 
Court of Session, Presidency 

:Magistrate or Mngistmt.e of the 
first class. 

Of F1·amcl1Llent Deeds· mul Dispositions of P?·ope?·ty. 

421 Fraudulent removal or concealment of pro- Shall not arrest- Warrant ... Bailable 
perty, &c., to prevent distri'bution nmoug wit~:! out war-
creditors. rn.nt. 

422 Fraudulontly preventing from b9ing made Ditto ... Ditto . .. Ditto 
availnhl!! for his creditors n debt or demand 
due tQ the· offender. 

423 Fraudulent c:r.ccqt.ion of dcerl of trn.nafer con- Ditto ... Ditto ... Ditto 
taining a false statement of consideration. 

424 Fraudulent removal or conc!'.nlqu:mt of pro- DiLtq ... Ditto . .. Ditto 
porty cf himself or any other p~rson, 01 

assisting in the doing thereof, or dishonest-

I · 
ly releasing any demand or claim to which 
be is entitled. 

-----

Of Mischi•if· 

426 l Mischief ... ... J Shall not a~restl Summo~ Bailahlo 
without war-
r:mt. 

4-27 I Mischief, nnd i.O.erehy causing damage to thel Ditto , .. I Warrant 
amount of 50 rupee:! ot• upwa1·ds. 

Ditt.o 

428 l Mischief by killing, poisoning, maiming orj • May arrest! Ditto 
rondoring useless any animal of tho vnluol without war-
0£ 10 rupees 01' npwru•ds. l"&Ut, 

Ditto 

. . . Imprisonment of either description Presidency Magistrate or Mngis-
for 2 yenrs, or fine, or both. n·ato of the first or second 

.. . 

! "" 

... 

\ 

clnss. -
Ditto . ~ . ... ,Pit to. 

Ditto ... ... Ditto. 

. 
Ditto ... ... :Pitto. 

Imprisonment of either descr-ipt.ion-, Any 1\fagistrnte . 
for 3 months, or fine, or both. 

Imprison111ent of eithe1' descript.ion 
for 2 years, or fine, or b.oth. 

Ditt{) 

Presidency Mngistrate or 1\-Ingis. 
trato of the first 01· second 
class. 

Ditto. 

~ 
-l 
00 



SCHEDULE II.-r,ontimted. 

CHAPTER XVII.-OF OFFENCES AGAINST PROPERTY-contim1ed. 

l 2 ·a 

Section. Offen c.. 
Whether the Police 
may nrrcat without 

\\-arrant or not. 

429 Mischief by J,.;IIing, poisoning, mniming or,t~•Iay arrest with-

430 

431 

432 

- 433 

,34 

436 

43G 

437 

438 

43!1 

rendering useles3 any clepb:mt, cnmel, out warrant. 
horse, &c., whatever may bo its value, or . 
any other animal of the value of 50 rupees' 
or upwards. _ 

Mischief by causing diminution of supply of\ Ditto 
water for agricultural purposes, &c. 

Mischief by injury · to public road, bridge, Ditto 
river or navigable channel, and rcnderiu"' 
it impassable or less safe for travelling o~ 
convcyhlg property. 

Mischief by causing inundation or obstruction/ Ditto 
t() public drninnge attended with damage. 

Mischief by destroying or moving or render- D itto 
ing less usef"Ul a light-house or sea-mark, 
or by exhibiting false lights. 

Mischief by destroying or moving, &c., nJ SbaU not . arrest 
landmark fixed by public authority. witltout wa.r-

Mischief by firo or explosive substance, witlt 
intent to caust' rlamnge to amount of 100 
rupees or upwards. 

:Mischief by fire or explosive substance with 
intent to destroy a. house, &c. 

Miscltief witl1 intent to destroy or mnke un­
safe a decked vessel or a vessel of 20 tons 
burden. 

Tlte mischief described in the last section 
when committed by fire or any explosivei 
snbst:).llce. 

Running vessel nsho1•e with intent to commit\i 
theft., &c. 

"). 

rant. 
Mny arrest with-

ont wa.rmnt. 

Ditto ... 

Ditto ... 

Ditto ... 

Ditto ... 

Of Miscltief-contiuued. 

4 

Whether a warrant 
or· a summons sh:ill 
ordinarily issue> in 
the first inatahcc. 

5 

·~'hel·hcr b:J.i!able 
or 'not. 

G 

Punishment under the Indian 
Penal Code. 

7 

By wb:\t Court triable. 

·wa.r-rant ... , Bailable ... , Imprisonment of either description! Court of Session, Presidency 
for 5 years, or fino, or both. Magistrate or Magistrate of 

the first or second class. 

Ditt.o 

-Ditto 

Ditto 

Ditto 

Ditto 

Dit:to 

Ditto -

Ditto 

Ditto 

Ditto 

.... 

Pit to 

Ditto 

Ditto 

... 

1 

Ditto 

... Bailable 

.... D.itto 

... Not bnilable 

... Ditto 

... Ditto 

... Ditto 

•... 

---
.. . 

... 

.... 

... 

---

.. . 

. .. 

Ditto .· .. Ditto . 

Ditto Ditto. 

Ditto -Ditto . 

Imprisonment o'£ either description\ Court of Session . 
for 7 yco.rs, or fine, or both. 

Imprisonment of either description 
for 1 year, or fine, or both. 

Imprisonme'nt of ei'ther description 
for 7 years a.nd fino. 

Tra-nsportation for life or impri­
son·ment of eitltcr uescripLion 
for 10 years and fine. 

Im'prisonment of either descrip­
tion for 10 years and fine. 

Tmusportntion for lifo, or impri­
sonment of either description 
for 10 years and fine. 

Imprisonment of either descrip­
tion for 10 years and fine. 

~I 

Presidency 11:ngistrate ot' Mngis­
trale of tho first or second 
class. 

Court of Session . 

Ditto . 

·Ditto. 

Ditto. 

Ditto . 

...... 
" c:o 
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44(1 ~· :\iischief commii•led after prepRrAtion made! Ditto 

for cllnaing death m· hurt, &c. 
;S ·,­
~ 

... , Ditto ... , D iUo 

Uj Criminal T1·e.•pass. 

447 I Criminal t.respass ... 1 May nrrest with-! Summons 
out warrant. 

.... Bailable 

448 ! House-trespass ... ... .. :1 Ditto 

449 I House-trespass in order to the. commission o~ Ditto 
an offence punishable with. death. 

.J.50 House-trespass in order to the commission of 
an offence punishable with transportation 
for life. • 

451 House-trespass in order to the commission of; 
an offence punishable with imprisonment. 

If the offence is theft .. 

452 

453 

House.trespaes, having made preptu-ntion for 
cn.using hurt, assault, &c. 

!Jurking house-trespass or house-breaking ... 

Ditto 

Ditto 

Ditto 

Ditto 

Ditto 

4M I Lurking house-trespass or house-breaking inl Ditto 

I order to the commission of an offence pnni~h­
able with imprisonment. 

If the offence is theft... .. . . . I Ditt'<l 

~5 I Lurking housa-trespe.ss or house-breaking,! Ditt~ 
a.fter preparation made for causing hurt, 
assault, &c. 

456 I Lurking house-trespass or house-breaking by! Ditto 
night. 

457 I Lurking house-trespass or house-breaking by1 
·night in order to the commission of an offence, 

· punishable with imprisonment. 

I lhhe offence is theft ... 

458 Lurking house~ trespass or house-breaking by 
' night, after preparatio,n made for causing 

hurt, &c. . . 

Ditto 

Ditto 

Ditto 

'Wnrrn.nt Ditto 

Ditto Not bn.ilnble 

Ditto Ditto 

Ditto Bailable 

Ditto Not bailable 

Ditto Ditto 

Ditto Ditto 

Ditto Ditto 

Ditto Ditto 

Ditt~ Ditto 

Ditto Ditto 

Ditt~ Ditto 

Ditto Ditto 

Ditto Ditto 

~ 

.. , Imprisonment of eii11er d~scrip-~ 
t.ion for 5 yenrs and fine. 

Imprisonment of either description 
for 3 months, OI' fine of 500 
rupees, or both. 

Imprisonment of either descriptiou 
for 1 year, or fino of 1,000 rupees 
or both. • 

Transportation for life, or rigorous 
imprisonment for 10 years and 
fine . 

Imprisonment of either description 
for 10 years and fine. 

Imprisonment of either description 
for 2 years and fine. 

Imprisonmen.t of either description 
for 7 years and fine. 

Ditto ... 

Imprisonment of either description 
for 2 years and fine. 

Imprisonment of either description 
for 3 years and fine. 

Imprisonment of either description 
for 10 years and fine. 
Ditto ... 

Imprisonment o£ either description 
for 3 years nnd fine. 

Imprisonment of either description 
for 5 years and tine. 

Imprisonment o£ either description 
for 14 years and tine. 
Ditto ... 

Ditto . 

Any Magistrate . 

Ditt.o. 

Court of Session. 

Ditto. 

.A:ny :Magistrate. 

Court of Session, Presidency 
Magistrate or Magistrate· of the 
first 01• second class. 
Ditto. 

Presidency Magistrate or Magis· 
trate of the first or second class. 

Court of Session, Presidency 
Magistrate or Magistrate of the 
first or second class. 
Ditto. 

Court of Session, Presidency 
Magistrate or Magistrate of the 
first class. 

Court of Session, Presidency 
Magistrate or Magistrate of the 
first or second class. 
Ditto. 

Ditto. 

Court o£ Session, Presidency 
Magistrate or lfagistrate of the 
first class. 

'o 
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SCHEDULE II-continued: 

CHAPTER XVI1.-01r OFFENCES AGAINST PROPERTY-co~ttin11<!d. 

Of Crimi11al Trespa8s-continued. 

2 3 4 5 6 7 

SecLio1a.j Offence. 
Whether the Police 
Dl"Y nrrest without 

.vnrrnnt or not. 

Whether " wnrrant 
or 1\ SUDIDIOUS shall 
ordinarily i•sne in 
the first instance. 

Whether bnilable 
or not • 

Punishment under the Indian 
l'eu.'\1 Code. By what CourL triable. 

459 

4GO 

461 

462 

465 

466 

~67 

~68 

Grievous hurt caused whilst committing lurk-~ May a.rrest with-1 Warrant 
ing house-trespass or house-breaking. out warrant. 

Death or grievous hurt caused by one ofl Ditto 
severn! persons jointly concerned in house­
breaking by night, &c. 

Dishonestly breaking open or unfastening anyl Ditto 
closed receptacle contniuing or supposed to 
contain property. . 

Being entrusted with any closed recept.:lclcl Ditto· 
containing or supposed to conf,ain a.ny pro-
perty, and fraudnlenf,ly opening the same. 

Ditto 

Ditto· 

Ditto 

. .. . Not baihble 

Ditto 

.. . , Bailable 

... , Transportation for life, or impri­
sonment of either description for 
10 years nnd fino. 
Ditto ... 

Court of Session . 

Ditlo. 

. . . , Impl'isonment of either dcscriptionj Presidency Magistmtc or Magis-
for 2 years, or fine, or both. trate of the first or second class. 

' "/ I 

.... Imprisonmen~ of either description! Court of Session, Presidency 
for 3 yea.rs, or fine, :>r both. :Magistrate or Magist-rate of the 

first or second clnss. 

Ditt.<J 

CHAPTER X.' VIII.-OF OFl!'lmCES RELATING TO DOCVMENTS AND TO TRADE OH. PROPERTY-MARKS. 

Forg~ry ... .. 1 Shall not arrest, 
without . war­
r~nt. 

Forgery of a record of n. Court of justice or 
of a Register of births, &c., kept by a public 
servn.nt. · 

Forgery of a vnlua.ble security, will, or author­
ity to make or transfer any public security 
or to receive any money, &c. 

When the vnln:tble securit,y is a promissory 
note of the 0 overnment of India. 

Shall not arrest 
without 
rant. 
Ditto 

·wa.r-

1\fay arrest with­
out warrant. 

. l<' orgery fo1· lhu purpose of cheal•ing 

I 
Shn.Jl no t arrest 

wiLhnnt 
rnnL. 

1.. 

' \ -

... 

wa.r-, 

Warrant .... Bailable 

Ditto .. .. Not baila ble 

Ditto Ditto 

Ditto Ditto 

Dit to Ditto 

Imprisonment of either description! Court of Session . 
for 2 years, or fi:t!c, or both. 

Imprisonment of eithet· description! Ditto. 
for 7 years and fine. 

Transportation for life, or impri-l Ditto. 
sonment of either description for 
10 yenrs and fine. 
Ditto . . ... ...! Ditto. 

. .. . Imprisonment of either descri ptionl Ditto. I for 7 years and fine. 

'' ;:,. 

r 

...... 
00 ...... 
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·Wtl 1 FtH·gcry for l-hc purpose of lmrming the repu- j Dit.to .. . Ditto .. . Bailable 
tation of n.uy person, or knowing that it is 
likely to be used for that purpose. 

471 I Usiug as geuuino a forged document which is Ditto Ditto ... Ditto 
known to be forged. . 

When the forged docwncnt is a promissory May arrest with- Ditto . . . Not bailable 
note of the Government of Iuclia. o~t wa.rrant. 

•ii2 I :Making. or counterfeiting a seal, plate, &c., Shall not arrest Ditto .. . Ditto 
with intent to commit 1\ forgery pnniohable without war-
under section 467 of the India-n Pena.! Code, rant. 
or possessing with like intent a.ny such sen!, 
plate, &c., knowing the same to be conn-
terfeit. 

•173 I Ma~in~ or counterfei~-ing a sen.!, pla.t~, &c.,l Ditto .. . / Ditto ... , Ditto 
wtth mteut to commtt a forgery pumshttble I otherwise than under sect-ion 467 of the 
Indian Penal Code, or possessing with like 
inttJut any such seal, &c. I 

474 I Having possession o.f a docwncnt, knowing itl Ditto .. . I Ditto I Ditto 
to be forged, with intent to use it asl 
genuine. . I 

... 1 ~ If the doc~t?-Ient is a v_a.hm.ble security or will. Ditto Ditto ... Ditto 
415 ! Connterfettmg n de\•tce ot· mark used fori Ditto ... Ditto ... Ditto 

nuthontic:1ting documents described in "sec-
'ion 467 of the Indian Penni Code, cir 
possessing co:mter£eit m:wkcd ma terinl. \ 

4.·76 \ Count~.rfciting n device or mark used fori Ditto ... Ditto ... Ditto 
authenticating doc.uments other tban those 
described in section 467 of the Indian Penni· 
Code, or possessing counterfeit marked 
matf!rial·. J 

... , ... , ·~i1 l:h'mndulently dcsh·oying or defacing, or nt. Ditto Ditto Ditto 
temptil to destroy or deface, or secreting,! 
a.wdl, •c. 

- -- ·~·- --
Of TJ"tl<lo and P1·operly-Marks. 

· in~nt to deceive or injure any person. without 
482 I Usin.,. a. false 't.rode or pt·opcrty-mark with/ Shall not 

rant. 
483 I Counterfeiting n tmdo or property-ma-rk used Ditto 

~Y, uuothet•, with intent to can~c damnge or' 
IDJDry. 

484 j Counterfeiting n property-mark used by al Ditto 
1 public. SCI'Vant, or any mark ?sed by him to 

lil•notc tho manufnctut-c, qnah!y, &c., of auy 
lll'Opcrty. 

arrestJ Warrunt 
war-

.!Jitto 

... , Summons 

Bailable 

Ditto 

r~ 

. . . Imprisoumeut of either dcscrifJtioul Ditto . 
for 3 years and fine. 

. . . Punishment f01· forgery ... Ditto. 

... Ditto ... ... . .. Ditto. 

... Transportation for life, or impri-, 
sonment of either description for 
7 years and fine. 

Ditto. 

.. ·I Imprisomneut of either description! Ditto, 
_ for 7 years and fine. 

.. . 1 Ditto ... ... ... 1 Ditto. 

. .. 'frnnspor!"ation for life, or as above Ditto. 

... Ditto ... ... ... Ditlio . 

... Imprisonment of either description 
for '1 years nnd fine. 

Ditto . 

... , Transportation for life, or impri-1 Ditto. 
sonment of either descriptiou for 
7 years a.nd fine. 

Imprisonment of either description~ Presidency Magistrate or Magis-
for one yenr, or fine, or both. trate of t-he first or second clnss. 

Imprisonment of either description Ditto . 
for 2 years, or fine, or both. 

I 
Imprisonment of either descrip!;ion 

for 3 yen.rs n.nd fine. 
Conrt of Session, Presidency 

Magistrate Ol' Magistro to of the 
first class. 

~ 
a:> 

-~ 



SCHEDULE 1I-contim1ed. 

CHAPTER. XVID.-OF OFFENCES RELATING TO DOCUMENTS AND TO TR.ADE OR PROPERTY-MARKS-cont."mted. 

Of Trade and Property-Marks-continued. 

1 2 3 4 (; 6 7 

Sectio11. Ollence. 
Whether the Police I Whether a warrant 
ma.y arrest without or a summons sbnll Whether bnilablc 

or not. 
Punishment under the lndinn 

Pen~LI Code. By what Court triable. 

) 

' first instance. 
warrant or not ~ordinarily iuue in thel 

485 

486 

487 

488 

Fraudently making or having possession o~ Sha,ll not 
any die, pla.te, or other instrument fo without 
counterfeiting any pnblic or private property mnt. 
or trade-mark. 

Knowingly selling goods ma.rked with a 
counterfeit property or trade.mark. 

Fraudulently making a false mark upon any' 
package or receptacle containing goods, with 
Antent to cause it to be believed that it con-
tains goods which it does not contain, &c. 

Making use of any such false ma.rk 

Ditto 

Ditto 

Ditto 

489 I Removing, destroying or defacing any pro­
perty-mark with intent to cause injury. 

Ditto 

arrest Summons ... Bailable 
war-

.. . Ditto ... · Bitto 

• ••I Ditto ... Ditto 

.. . , Ditto ... Ditto 

• ••I Ditto .. . Ditto 

... , Imprisonment of either description\ Court of Session, Presidency 
for 3 years, or fine, or both. · Magistrate or Magistrate of the 

first cla.ss. 

. .. , Imprisonment of either description\ Presidency Magistrate or Magis 
for 1 yen.r, or fine, or both. trate of the first or second class 

. .. , Imprisonment of either description Court of Session, Presidency 
for 3 years, or fine, or both. Magistrate or Magistrate of tho 

first or second class. 

... , Ditto ... , Ditto . . 

. . . , Imprisonment of either description! Presidency lobgistrate or 'Magis-
for ·1 year, or fine, or both. trate of the first or second class. 

CHAPTER XIX.-OF 'l'HE CRThHNAL BREACH OF CONTRACTS OF SERVICE. 

490 

491 

492 

Being bound by contract to render persona.! 
service during a. voyage or journey, or to 
convey or guard any property or person, a.nd 
voluntarily omitting to do so. 

Being bound to attend on, or supply the wants 
of, a person w'ho is helpless from youth, 
unsoundness of mind or disease, and volun­
tarily omitting to do so. 

Being bound~ by a contract to render personal 
service for a certain ·period at a distant pla.ce 
to which the employe is conveyed at the 
expense of the employer, a.nd there volun­
tarily deserting the sen·ice or refnsing to 
perform tbe duty. 

\, 

~ 

Sha.ll not arrest! Summons 
without war-
rant. 

Ditto Ditto 

Ditto Ditto 

Bailable 

Ditto 

Ditto 

Imprisonment of either description! Presidency lobgistrate or Magis­
for 1 month, or fine of 100 rupees, trate of the first or second class: 
or both. 

Imprisonment of eit.her description! Ditto. 
for 3 months, or fine of 200 
rupees, or both. ' 

Imprisonment of either description\ Ditto. 
for 1 mont.h, or fine of double the 
expense incurred, or both. 

v~ 

,...... 
a. 
~ 
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CHAP'l'ER XX.-OFFENCES RELATING TO ~URRIAGE. 

498 A man by deceit causing a woman not lawfully Shall not anest1 W a.rrant ••• 1 Not bailable 
married to him to believe that she is law- without 'war-
fully mo.nied to him, and to cohabit with 
him in thl\t belief. 

rant. 

494 Marrying again during the life-time of a hus- Ditto ···1 Ditto ... l Ditto 
band or wife. 

495 Same offence with concenlment of the former Ditto ... Ditto ... Not bailable 
marriage from the person with whom sub-
sequent marriage is contracted. · 

496 I A person with fraudulent intention going! Ditto ... 1 Ditto .. :1 Ditto 
through the ceremony of being married, 
knowing that he is not t-hereby lawf·ully 
married. 

497,Adultery ... ••• . .. 1 Ditto 

498 Enticing or t.nking away or cleta.ining with a Ditto 
-criminal intent u. married woman. 

··1 Ditto 

.. Ditto 

... 1 Bailable 

.. Ditto 

CHAPTER XXI.-OF DEFAMATION. 

500 1 Defamation ... 

1 

Sl•all not nrrest.! Warrant 
without war-

rant. 

501 \Printing . or engraving matter knowing it to Ditto ... Ditto 
be defaiDI\tory. 

... Ditto ..502 Sale of printed or engraved substance con- Ditto 
taining defamatory mattilr, knowing it tQ 
contain such matter. 

... , Bailable 

. .. Ditto ... 

... Ditto ... 

Imprisonment of either description! Court of Session, 
for 10 yem·s and fine. · 

Imprisonment of either description\ Ditto. 
for 7 years aud fine. 

Imprisonment of either description Ditto. 
for 10 years and fine. · 

Imprisonment of either description! Ditto . 
for 7 years and fine. 

Imprisonment of either description Ditto . 
fo1• 5 years, 01' fine, or both. 

Imprisonment of either description Presidency Magistrate or 1\fagis· 
for 2 years, or fine, 01' both. trate of the first or second class· 

Simple imprisonment 
· or fine, or both. 

Dit~o ... ... 
Ditto ... ... 

for 2 yea.rs,\ Court of Session, Presidency 
Magistrate or Magistrate of 
the first cines. 

.. Ditto. 

... Ditto . 

~ 

CH.A.~TER XXII.-m' CRIMINAL INTIMIDATION, li~SULT AND ANNOYANCE. 

Insult intended to pro'I'Oke a breach of thel Sh~ll not nrrestl Warrant 
peace. w1thout warrant. 

False statement, rumours, &c., circulated with! Ditto .. . Ditto 
intent to cause mutiny or offences agnins 
the public peace. 

Criminal intimidation ... "\ Ditto 
If threat be to cause death or grievous Ditto 

hurt, &c. 

.CrU:irlnal intimidation by anonymous commu-j Ditto 
nication or ha-ving taken precaution to, 
conceal whence the threat comes. 

Ditto 
Ditto 

... , Ditto 

Bailable 

Not bailable 

Bailable 
Ditto 

... , Ditt" 

Imprisonment of either descrip-,.A.ny :Magistrate. 
tion for 2 years, or fine, or both. 
Ditto ... ... ... Presidency Magistrate or Magis-

trate of the first or second 
class. 

Ditto .. . ... . .. Ditto. 
Imprisonment of either descrip- Court of Session, Presidency Ma­

tion for 7 years, or fine, or both. gistrate or Magistrate of the 
first class. · 

Imprisonment of . either descrip- Ditto. 
· tion for 2 years, in addition to 

I the punishment nuder nboT"e RCC· 

tion. 

..... 
00 
~ 
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SCHEDULE II.-cont-lintted. 

CHAPTER XXII.~OF CRIMINAL INTIMIDATION, INSULT AND ANNOYANCE-continued. . 
2 I 3 4 5 15 7 

'\Vhctltcr tho Police \Vhethcr a warro.nt 
Punisluncnt under the Indian Offence. m:>y arrest with. or n summons shall Whether bailnblo 

By what Court triable. out warrant or not. ordinarily issue in or not. Penal Code. 
the first inst-:mco. 

Act Cllnsed by inducing a. person to believe Shall not arrest Warrant .. . Bailable ... Imprisonment of either descrip- Presidency Magistrate or Mo.-
that he will be rendered an object of Divine without warrant. tion for 1 year, or fine, or both. gistrate of the first or second displeasure. class. 

Uttering any word or making any gesture in- Ditto ... Ditto ... Ditto .. . Simple imprisonment for 1 year , Presidency Magistrate or Magis-
tended to insult the modesty of a. woman. or fine, or both. trate of the first class. , 

Appearing in a. public place, &c., in a. state of Ditto . ... Ditto ... Ditto ... . Simple imprisonment for 24 hours , Any Magislra.te. 
mtoxiCIItion, and ca.nsing annoyance to any or fine of 10 rupees, or both. 
person. . 

' 

CHAPTER XXIII.-OF ATTEMPTS TO COl'lUilT OFFENCES. 

Attempting to commit offences punishable According as t-he According as the According ns the Transportation or imprisonment By 'the Court by which the of-
with transportation or imprisonment, and in offence is one in offence is one in offence coutem- not exceeding half of the longest fence attempted is triable. 
such attempt doing any act towards the respect of which respect of which plated by the term, a.nd of the description, pro-
commission of the offence· the Police may a. summons or offender is hDil- vided for the offence, or fine, or 

arrest without warrant shall able or not. both. . 
warrant or not. ordinarily issue. 

OFFENCES AGAINST OTHER LAWS. 

If punishable with death, transportation or/ May arrest with-
illlprisonment for seven years or upwards. out warrant. 

Warrant ... 

1 

Not bailable •••I ••• ... ... ... 1"\ 

..., I If punishable with imprisonment for threel Ditto 
years and upwards but less than seven. 

If punishable with imprisonment for less than 
three years. 

If punishable with fine only. 

'\ 

Shall not 
without 
mnt. 
Ditto 

.... Ditto .. . Ditto 

ar1·estl Summons .... Bailable. · 
war-

... . Ditto · ... , Ditto 

....... ... .. . 
I • •• ... ... 

~Accor~ing to the provisions of 
... , sect10n 29 of th1s Code. 

I 
... ... J 

"""~ 

.... 
<Xl 
Ct 
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SCHEDULE III. 

ORDINARY POWERS OF MUFASSAL MAGISTRATES. 

I.-Ordinary Powers of MQ9ist1·ates of the Third Glass. 

Power to arrest an offender in the presence of the Magistrate, sect. 62. 
Power to endorse a warrant, or to order the removal of an accused person arrested under .a 

warrant, sects. 81, 82 and 84. . 

Power to issue proclamations in cases judicially before him, sect. 8:3. 
Power.to attach and sell property in cases judicially before him, sect. 86. 
Power to endorse a sea~ch-warrant and order delivery of thing found, sects. 96 and 101. 
Power to record .confessw~s or statements during a Police-investigation, sect. 162. 
Power to authonze detentiOn of a person during a Police investigation, sect. 165. 
Power to detain an accused person found in Court, sect. 353. 
Power to sell perishable property of a suspicious character, sect. 535. 

II.-O,·dinary Powers of Magistrates of the Seconcl Olass. 

The ordinary powers of a "Magistrate of the third class. 
Power to order the Police to investigate au offence in cases in which the Maaistrate has juris-

diction to try or commit for trial, sect. 153. 
0 

Ill.-O;·dina1·y Powers of Magist1·atcs of the First Glass. 

(1.) The ordinary powers of a Magistrate of the second class. 
(2.) Power to issue search-warrants otherwise than in course of an inquiry, sect. 97. 
(3.) Power to require security to keep the peace, sect. 106. · 
(4.) Power to require security for good behaviour, sects 108 and 109. 
(5.) Power to make orders, &c., in possession-cases, sect.s. H3, 144, 145. 
(6.) Power to commit for. trial. 
(7.) Power to make orders of maintenance, sects. 488 and 489. 

(1.) 
(2.) 
(3.) 
(4.) 
(5.) 
(6.) 

IV.-Ordi11ary Powers of Sub-Divisional Magistrates. 

The ordinary powers of a Magistrate of the first class. 
Power to make orders as to local nuisance, sect. 131. 
Power to make order under sect. 141. 
Power to make orders prohibiting repetitions of nuisances, sect. 142. 
Power to hold inquests, sect. 172. 
Power to issue process for person within jurisdiction who has committed an offence outside 

the jurisdiction, sect. 184. 

(7.) Power to receive Police-reports, sect. 192. 
(8.) Power to entertain complaints, sect. 192. 
(9.) Power to entertain cases without complaint, 192. 
(10.) Power to transfer cases to a Subordinate Mauistrate, ser.t. 193. 
(11.) Power to pass sentence on proceedings recorded by a Subordinate :Magistrate, sect. 351. 
(12.) Power to sell property alleged or suspected to have been stolen, &c., sect. 534. · 
(13.) Power to wit~draw cases other than appeals, and to try or refer them for trial, sect. 538. 

(1.) 
(2.) 
(3.) 
(4.) 
(5.) 
(6.) 
(7.) 

V.-Ordina?'Y Powers of District Magistrates. 

The ordinary powers of a Sub-divisional Magistrate, being a. Magistrate of the first class. 
Power to direct warrants to landholders, sect. 75. 
Power to issue search-warrants for letters in Post-office, sect: 94. 
Power to discl1arge persons bound to be of good behaviour, sect. 123. 
Power to try summarily, sect. 263. 
Power to quash convictions in certain cases, sect. 352. 
Power to withdraw or refer appeals from convictions by Magistrates of the second a.nd third 

classes, sect. 406. 

(8.) Power to hear appeals from convictions by Magistrates of the second and third clMses, sect. 406. 
(9.) Puwer to call for proceedings, sect. 435. 
(10.) Power to revise orders passed under sects. 525 and 526. 
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SCHEDULE IV'. 
• . S MAY DE INVESTED. 

ADDITIONAL PoWERS WITH wHICH MUFASSIL MAG-IS_r_n_A-TE-----------:--

( 

,. 

( BY 'l'HE LocAI. GOVERN-~ 

POWERS wITH I 
WHICH A MAGIS­
TRAT£ OF THE~ 
FIRST CLASS :M:A y I 
BR INVESTED. 

POWERS WITH 
WHICH A MAGIS­
TRATE OF 'l'HE 
SECOND CLASS 
'f.IA Y BE INVESTED. 

L 

l 

MENT. 

I 
I 

l 
r 

BY THE 1liA.GISTRATE OF I 
THE DISTRICT. ~ 

I
BY THE 

MENT. 

I 
I 

l 
r 

Loou GOVERN· j 

I 
l 

THE DISTRWT. . l 
BY THE MAOISTUATE OF 

l 
( 

I 
GovEuN-i 

l 

(1). 

(2). 

(3). 

(4). 
{5). 

d t local nui-Power to make or ers·as o 
sauces section 131 : · t' 

Power to make or4ers uuder sec Ion 
141· .1• · 

n . to make orders prohi >ltmg 
L ower • . · . 149 . 
repetitions of nmsn.nces, se?t10n ~ · 

Power to hold inquests, sechon 172 · . 
Power to issue process for pers?n ~ 

within jurisdiction who bas ?OIJ?m~t- .JJ 

ted an offence outside the JUnsdte­
tion, section 18•1 : 

(6). !'ower to entertain complaints, sec­
tion 192: 

(7). Power to receive Police reports, sec-
tion 192: · . 

(8). Power to entertain cases without com­
plaint, section 192: 

(9). Power to try summarily, section 263 : 
(10). Power to hear appeals from convic­

tions by Magistrates of the second 
and third classes, section 406 : 

(11). 

(1). 

(2). 

(3). 
(4). 

(5). 

Power to sell property alleged or 
suspected to be stolen, &c., section 
534: 

Power to make orders under section 
141: 

Power to make orders prohibiting 
repetitions of nuisances, section 142: 

Power to hold inquests, section 172. 
Power to entertain complaints, section 

192: 
Power to receive Police-reports, sec­

tion 192: 

(1). · Power· to commit for trial: 
(2). Power to make orders under section 

141: 
(3). Power. ~o make. orders prohibiting 

repetitions of nmsances, section 1•12 : 
(4). Power to hold inquests, section 172 : 
(5). Power to entertain complaints section 

192: ' 
(6). P~wer to receive Police-reports, sec-

tiOn 192: . 
(7). Power to entertain cases without com­

plaints, section 192 : 

(1). 

(2). 

(3). 
(4). 

(5) 

(1). 
(2). 

(3). 

(4). 
(5). 

Power to make orders under section 
141: 

Power .. to make. orders prohibiting 
rcpet1t10ns of ~u1sances, section 142 : 

Power to hold mquests section 172. 
Power to entertain comp' laints sectio.n 

192: ' 
Power to receive Police-reports section 

192: ' 

Power to commit fol! tri~l: 
Power to make orders under section 
141: 

Power. ~0 · make orders prohib itina 
repetitions of nuisances section L42": 

Ppower to hold inquests, ;ection 172 .. 
ower to te ... n:- • 192 ; en •"""" com:plaints, section 
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SCHEDULE IV ,:_concludefl. 

( 
POWERS wITH I 

WHICH A MAGIS- , 
TRATE OF THE~ r 

(1). 

(2). 

(3). 
(4). 

Power to make orders under section 
141 : 

THIRD CLASS MAY ' BY THE MAGISTRATE 
BE INVESTED-contd \ .THE DISTRICT. 

OF~ 
Power to make orders prohibiting 

repetitions of nuisances, section 142 : 
Power to hold inquests, section 172 : 

L 

To 

I 
l 

SCHEDU~EV. 
;F'OR!dS. 

Power to entertain complaints, section 
192: 

I.-SUMMONS 'IO AN ACCUSED PERSON. 
(See section 65). 

of 
WHEREAS your attendance is necessary to answer to a charge of (state shortly the offence chargecZ) 

you are hereby required to appear in person (or by authorized agent, a.~ the case ma.y be) before the 
(Magistrate) of ou the 
day of 
Herein fail not. 
· (Seal) 

Dated the 

II.-, WARRANT OF ARREST. 
(See sect·ion 72.) . 

To (name and dcsignatim~ of the person or per.~ons who are to execute the warmnt). 

day of 
( Signatu1•e.) 

WHEREAS · of stands charged with the offence of (state the offence) 
you are hereby directed to apprehend the said , and to produce him before me. 
Herein fail not. 

(Seal.) (S·ignature.) 

This warrant may be endorsed as follows :- · 
If the said shall give bail· himself in the sum of 

the sum of (or hwo sttretics each in the sum of 
on the clay of , he may be released. 

Dnted this day of 18 

, with onE' surety in 
), to appear before me 

Ill.-RECOGNIZANCE AND BAIL-BOND AFTER ARREST UND'I,:R A WARRANT. 
(Sec'secUon 84.) 

I, (name) of , being brought before the Magistrate of the District of 
(or as the case may be) under a warrant issued to compel my appearance to answer to the charge of 

, do hereby bind myself to appear in the Court of on the 
· day of · next to answer to the said charge, and, in case of my making 
default herein, I bind myself to forfeit to Her Majesty the sum of rupees · . Dated this 

d~~ ' 18 . 
(Signature.) 

I do hereby declare myself surety for the abovesaid of , that he shall 
attend before at in the Court of on the day of 

next to answer to the charge on which he has been arresteci ; and, in case of his mak­
inrr default therein, I hereby bind myself to forefeit to Her Maje&ty the sum of rupees 

" Dated this day of 18 . 
· ---- (Signature.) 

IV.-PROCLA.MATJON REQUIRING THE APPEARANCE o~· A. PERSON AccusED. 

(See sectifm 85.) 
WHEREAS complaint bas been made before me that (new~, descriphion and addhus) has committed 

or is suspected to have committed the offence of , punishable under section of the 
Indian Penal Code, and it has .been returned to a warrant of arrest thereupon issued that the said (name) 
cannot be found; and whereas it has been shown to my satisfaction that the said (name) has abacopded 
( m· is concealing Mmself to avoid tho seroice of the said warrant) ; 

Proclamation is hereby made that the said of is required to appear 
before this Court (or befO'teme) to answer the said complaint within days from this date. 

Dated this day of 18 
(Seal:) (Signalu1'1.) 

VI.-50 
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S9HEDULE V.-continue(l. 

V.-PROCLAMATION REQUIRING TllE ATTENDANCE OF A WITNESS. 

(See section 85.) . 'd ) has com-
. . d lace oif rest cnce 

WHEREAS complaint has been before me that (name, dest7~tptwn m.t 11 • l ) and a warrant has 
mitted (or is suspected tohavoconvmittcd) the offence of (me1~twntlwoOencecon~!SC Y) before this Court 
been issued to compel the attendance of (name, dcscrvption and add1·css of th.e ')'tn~s eturned to the 
to be examined touchin.., on the matter of the said complaint; and ~vhereas Jt las een r satisfaction 
said warrant that the s~d (nannc of witness) cannot be· served, and 1t has ?een shown to my 
that he has absconded (or is concta.ling hi?ltself to avoid tlw sn?'uice of the satd ML?Tant); C t f 

Proclamat ion is hereby made that the said (mnne) 1s required to appear before the o~lf do touchincr 
on the · day of . next at o'clock, to be exam me "' 

, the offence complained of . 
.Dated this day of 
(SecLl.) 

18 . (Signature.) 

Vl.-0UDER OF ATTACH~!ENT. 
(See sectJ:on 86.) 

To the Police-officer in charge of the Police-station at 
WHEREAS a warrant ha.s b~en duly issued to compel the attendance of (name, description an.cl (l,(lclTess) 

io testify concerning a complaint pending before this Court., and it has been returned to the smd warranr. 
that. it cannot be served; and whereas it has oeen shown to my satisfaction tha.t he has absconded (o1· 
is concea.ling hi11tsclfto avoicl the sc1·vice of llw said wa?Tant) ; and thereupon .a proclamation was duly 
issued and published requiring the said . to appear and give evidence at 
the time and place mentioned therein, and he has failed to appear'; 

This is to authorize and require you to attach by seizure the moveable property belonging to the 
~aid to the va.lue of rupees (see sect·ions and ) which you 
may find within the District of and to hold the Raid property under attachment pending 
the further order of this Court, and to return this warrant with au 'endorsement ~e1'tifying the manner of 
its execution. 

Dated this day of 18 . 
(Seal.) (Signatm·o.) 

WARRANT OF ATTACHMENT TO COMPEL APPEARANCE. 
(See section .) 

To (name Q.!Ul clesignation of the j;erson or persons who is or are to e:cecnte the wcvrrcuzt:) 
. "\oVuEBEAB complaint has .been m~de before me that (nan~e, description and a.dd1·ess) has committed 

(or ts s~spcctecl to. have comm~tled) the offence of ,pumsbable u~der section of the Indian 
P,enal Code, a.nd 1t has ?een returned to a warrant o~ arre~t thereupon 1ssued that the said (na1ne) cannot 
be foun? ; an.d whereas It. bas been .sho~n to my sat1sf~ct1on that the said (name) has absconded (o?· is 
?Oncealutg l11m~olf to avo~~ .the serozc~ of the sa'IClwa?'l'ant) and thereupon n: Proclamation has been duly 
Issued and published requmug the sazd to appear to answer the said charge within d , . 
and whereas the s .. id is possessed of the followipg property other than the land payinO' revenu:):~ 
Government in the village (o1· town) of in the District of · · "' , viz .. tmd an order has been made for the attachment thereof ; . 

You a:e hereby required to atta~h the said property by sei.zure, and to bola the same under attach-
ment pendmg ~he furtbe; order of tlus Court, and to return th1s warrant with an endorsement t'f · 
the ma-nner of 1ts executwn. cer 1 ymg 

Dated this · day of ' 18 
(.Seal) 

(Signature.) 

ORDER .AUTHORIZING AN ATTACHMENT DY TH~ DEPUTY COM~IISSIONKR AS COLLECTOR. 
(Seo sect-w1t 86.) 

To the Deputy Commissioner of the District of 
• WHEREAS complaint bas been made before me that (name, descriptidn and acldt· ) b . . 

(or " 6'UBpect11d to have committed) the offence of punishable unde f ess as committed 
Penal Code, and it has been returned to a warrant of arrest thereu · ~n i r ~ec bon . of the Indian 
be found; and whereas it has been shown to my satisfaction that fhe s~Je t at the sa1d (name) cannot 
~ncealing himself to avoid tlie service of the said warrant) and ther Sui (npmel has. absconded or 1:~ 
ISsued and published requiring the said to appear toeupon a hroc ~matwn has been duly 
days, but he has not appeared; and whereiiS the said is ~se:dwer t e ~atd charge 'within 

to Government in the village (or t011m) of in th!'Distri\ 0
{ certam. land paying rev.enul' 

You are hereby authorized and requested to cause the said land 
0 

; 
under. attachment pendi.ng the further order of this Court, and to certif ~~h" be dattached. a.nd to be held 
done lll pursuance of th1s order. Y WI out elay what you may have 

Dated this day of 18 
(Seal.) 

(Signature.) 

r,· 
!, 
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SQHEDULE V.-continued. 
VII.-WARRANT IN THE FIRST INSTANCE TO BRING UP A WITNESS. 

(See section 88.) . 
To (nante ancl clesiynation of the Police-o,yicer or other person or per3ons to ea:ewte the warra1tt.) 

WHEREAS complaint has been made before me that of has (or is suspected to haue) com-
mitted the offence of (mention the o.fjimce concisely), and it appears likely that (nanw ancl descriptio1t of' 
witness) can give evidence concerning the said complaint; and whereas I have good and sufficient reason to 
belie've that he will not attend as a witness on the hearing of the said complaint unless compelled to do so; 

, This is to authorize and require you to serve the said (name) with this warrant, and to bring him 
before this Court on the day of . , using no unnecessary violence or forceable re-· 
straint for: that purpose, to be examined touching the offence complained of. 

Given under my hand and thfl seal of the Court, this day of 18' 
(Seal.) . (Signalttre). 

VIII.-\VAJlRANT TO SEARCH AFTER INFORMATION OF A PARTICULAR OFFENCE. 

(See section 95.) 
To (nwme ctnd designation of the Policc~olficcr 01· o~he1• pe1•son ·o, . . Pe1·sons to crcccttte the toa?'l'(tnt.) 

WHEREAS information has been laid (or complavnt l!cts been macle) before me of the commission (O?' 
suspected, commission) of the offence of (1nent·ion the of)'ence concisely), and it has been made to appear 
to rue that the production of (S2Jecify the thing clect?·ly) is essential to the enquiry now being made (o,· 
about to be made) into the said offence (o1· suspected o:O'ence); 

This is to authorize 'aud require yo.u to search for the said (the thing spec~fied) in the (clesc?•ibe th~ 
house Ol'lJlacc, <Jr pa1·t thm·eof. to tvhich the setwch is to be corlji?led), and, if found, to produce the snme 
forth with before this Court: returning this warrant, with an endorsement certifyincr what you have done 
under it, immediately upon its execution. 

0 

• 

Given under my hand and the se.al of the Court, this day of 18 
(Seal.) (Signature.) 

JX.-\VA.RRANT TO SEARCH SUSPECTED PUCE OF DEPOSIT. 

(See section 97.) 
To (nmne ancl designation of a Polic~-o,lfice1· above the mnlc of ct Constable.) 

WHEREAS information has been laid I.Jefore rue, and on due enquiry thereupon had I have been led 
to believe t-hat house (dcsc?•ibe the house or othc1· plcwe) is used as a place for the deposit (o1· sale) of 
stolen proporty (o1·, ilfo1· eithc1· of the other p1wposes expressccl in the section, stcGte the pW'}Jose iJn the 
words of the section); 

This is to authorize and require you to enter the said bouse (m· other place) with. such assistance as 
shall be required, ai:Hl to use, if necessary, reasoriable force for that purpose, and to search every p!trt of t.he 
said house (o1· other place, o1·, if the sea1·ch is to be con fined to a pcwt, specify the pa1·t clea1·ly) and to 
seize aod take possession of any property ( O?' clocwm.ents m· stamps, 01' seals, 07' coins, cts the case 'ffVLJJ 

be)-[ Add (v;/wn the cuse nqt~i,·cs it) and also of any instruments and materials which you may reason­
ably believe to be kept for the manufacture of forged documents, or counterfeit stamps, or fr,lse seals, or 
counterfeit coin (as the case rrw,y be),] and forthwith to bring before this Court such of the said things a~ 
may be taken possession of, returning this warrant with an endorsement certifying what you have done 
under it, ·immediately upon its execution. 

Given 'under may hand and the seal of the Court, this day of 18 
( Ser~l.) ( Signatztre.) 

X.-BOND TO KEEP THE PEACE • 

. ' (Sec section 10.5 ). 
WHEREAS I, (name), inhabitant of (place) have been called upon to enter into a bond to keeJl 

t he peace for the ~erm of , I hereby bind myself .not to C?mmit a breach. of the 
. ·peace or do any act that may probably occasion'a breach ofthe peace durmg the sal!l tenn; and m case 

, of my making default therein, I hereby bind myself to fbrfeit to Her Majesty the sum of rupees 
Dated this day of 18 

XL-FORM OF BOND FOR GooD BEHAVIOUR. 

(Sec sections 108 and 109. 

( Signatull'e.j 

WHEREAS I, (na-me) inhabitant of (place}, have been called \tpon to enter mto a bond to be of 
aood behaviour to Her Majesty the Queen and to all Her subjects for the term of (state the period) I 
h ereby bind myself tp ~e of g.ood behav~our to. Jier Majesty and ~ all Her su~jects during the said tenn; 
and in case of my makmg default therem, 1 bmd myself to forfe1t to Her MaJesty the surn of rupees. 

Dated this day of 18 
(Seal.) 

(Signature.) 
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SCHEDULE V.-continued. 'FORMS. 
XII.-Sum1oNs oN INFORMATION oF A PRODADLE BREACH OF THE PEACE. 

(See section 113.) 
Th . ~ . f 

WHEREAS it hns been made to appear to me by credible information that (sta_te the subst~nce o tlr.e 
·iilifonnat·ion) and that you are likely to commit a breach of the peaceJOI' by v;h~ch act a b? each of .t!•e 
11cacc wilt probably be occasioned) you are hereby required to attend m person (or by a dttly

1 
autlro' lZ-

ecl agent at the Magistrate's Office at on the . . < ay o. 
18 at ten o'clock in the forenoon, to ·shew cause why you should not be ~·equ1red .to enter mto a 

bond for ;upees (when sureties m·e ?'equired add) and also to g1ve secunty by the bond 
of one (or two, as the case ma.y be) s~reties in the sum of rup~es . . 
(eaclt if more titan one), that you w11l keep the peace ~or the term of 

Given under my hand and the. seal of the Court, th1s day of 
(Seal.) · 

18 
( Signatu1·e.) 

XIIJ.-WARRANT OF 00MAUTMENT ON FAILURE TO FIND SECURITY TO KEEP THE PEACE. 

(See section 122.) 
To (?tame and designation of Police-office?') and to the Superintendent (o1· Keeper) of the Civil 

·J'ail at 
· WHEREAS (name and place) appeared before me in person (a?' by his authwized agent) on the 

day of in obedience to a summons calling upon him to shew cause why he should 
not enter into a bond for rupees with one surety (O?' <£ bond witlt two su?·eties each in ?'!tpees 

), that he the said (name) would keep the peace for the period of months; and where-
as au order wns then made requiring the said (name) to enter into and find such security (state the 
secu1-ity O?'de1·ed when it diffen f?·om that mentioned in the sumnwns) and he has failed to comply 
with the said order ; 

This is to authorize and req:uire you the said (name of Police Oonstable) to. take and deliver or 
cause to be taken and delivered, the said (name) to the Superintendent (or Kecpc?·) of the said Civil 
Ja.il, and you the sa.id Superintendept (o?· Keepe1·) to receive the said (name) into your custody together 
with tliis warrant, 'and him safely to keep in the said Jail for the said period of (term of imp1-isonrnent) 
u~lesR he s~all i~ the meantime comply with th_e said order by _himself and his sureties entering into the 
~a1d bond, m wh1ch case the same shall be rece1ved, and the sa1d (name) released ; and to return this 
warrant with an endorsement certifying the manner of its executi6n. 

Given under my hand and the seal of the Court, this . day of 18 
(Seal.) 

(Signat11re.) 

X!V.-VlARR4NT OF CmrniTMENT ON FAILURE TO FIND SECURITY FOR GOOD BEHAVIOUR. 

(Sse section 122.) 
. To (name and designation of ·Police-officer) and to the Superintendent (or Keepe1·) of the Civil 

Jarl at ., 

. _WHER~ i~ has been made to app~ar to me th~t (~ame and description) has been and is lurking · 
w1th.m the Dtst~ct of ' h~vmg no ostensible means of subsistence (or, and that he is unable 
f,Q gtve any sat·u;facta?'Y account of h"'mself) ; 

or 
'WHEREAS evidence of th~ general charact~r of (name and descript·ion) has been addtrced before 

me and recorded, froll\ whtch.It appears that he 1s by repute a robber (or ltouse-b?·ealcer &c. as the 00 may be) ; ' ' se 
or 

WHEREAS evidence of ~he ~eneral character of _(naine a~d desC?-ipti.on) has been adduced before 
me and recorded, from wh1ch 1t appears that he 1s by hob1t a robber (o1• ltouse-b1·eake?' &; th 
case may be); • ' c., as e 

And whereas an order has been recorded stating the same and requirina the s 'd l ) f · 1 
security for his good behaviour for the term of (state the period) by en"tert'ng ~1 

t ,-na?bne dto .. tuhrms 1 
t ( t t · ' b . · lD o a on w1 one · sure y or wo, or more .sure us, asttte casemay e) htmselffor rupees d h 'd ( 

(or such of the said sureties) for rupees and th 'd ( . ' an t e sa~ surety· 
said ~rder, and (or such. default has been adjudged impris~n:~nt ~:Cme(1ta~as t~ail~d to) com

1
ply w

1
ith t~dt\..., 

secunty be sooner furmshed ; e te rm un ess t 1e sa1 

'.!:'his is to authorize and require you the said (name of Police-on;AA ,\ to t k . 
to be taken and delivered the said (name) to the Superintendent ~"""1 1 " a e . and. del.tv~r or. cause 
you the said Superintendent (or Keeper) to receive the sam ( (O? )K_eepe1

) of the sa1d ClVll Ja1l, and 
this warrant, and him safely to keep in the said Jail for tbe ~ ~nto your custody, together with 
unless in the meantime he shall be prepared to furnish the s!idsa1 P~lOd of ~term of imp'risonment), 
cause him to be brought before the Court to be dealt with d~curtty, aud lD that event forthwith to 
with a!!- endorsement certifying the manner of its execution~cc~r mg to law; and to return this warrant 

G1ven under my hand a!ld the seal of the Court this 
(Seal.) I day of 18 

(Signature.) 



192 

SCHEDULE V.-contim,ed. 

XV.-WARRANT •ro DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY. 

(See sect·ion 128.) 

To (the S1tpe1·intendent or Keeper) of the Jail at (o1• otl~e1· o"Qice1· in t•Jhose 
custody the pe1·son is). 

. WHEREAS (name ancl desc1· i1Jt·ion of 1l1'"woite·l') was committed to your custody under warrant. of 
tb1s Cou!t, dated the. day of , and has since with his surety (or sw·etie.') duly 
entered mto a recogmzance, 

or 
and sufficient cause has been shewn to me for his release from further imprisonment 

) ~ ' 

and t11ere have · appeared to me sufficient grounds for the opinion that he can be released without any 
hazard to the community; 

This is to authorize and require you forthwith to discharge the said (n ame) from your custody. 

Given under my hand and the seal of the Court, this day of 18 

(Seal.) · (Sig-,uttU1'e.) 

XV!.-0RDEH FOR TflF. REMOVAl, OF NUISANCES. 

(See section .131.) 

To (name, desm·i:ption cmd place of 'l'eS'idence). 

WHEREAS it hrts been mrtde to appear to me that you have caused an obstruction (m· nwiaa?lce), 
to persons using the public.r~aclway (o1· other public )Jlace), w~ich, &c. (clcscribe the ?'Oacl 01' .Pitblic 
p lace), by,&c., (state ~vhat 'ths thcttcauses the obstructwn o1· n1t't8ance), and that such obstruction (m• 
nuiscmce), still exists; 

01' 
W HEREAS it has been made to :1,ppear to me that you are c:1,rryiug on as owner, or manaaer, the trade 

or occupation of (state the pa1·lict~la1 ' tmcle ancl the place wluwe i t i s car·l'iccl on), and th~t the same is 
injurious to the 1mb lie health (m· comfm·t) by reason (stctte Ul'iefly i n 1vhat ?JUtnne?' the inj11J1'io·us eff'ects 
a1·e cc~used), and should be suppressed or removed to a. different place ; 

0 1' 

'\VHER M S it. has been made to appear to me that you :1,re the owner (o1· a1·e ·in 110ssess-ion of 01' 
hcwe the cont1·ol ove1·) a. certain t:1,nk (01' well) adjacent to the public passage (desc1·ibe the tlw?'Ottglifwre) 
aud that the safety of the public is endangered by rea,son of the said tank (m· well) beiug·without a fence 
( m· itasecgnly f cncecl) ; · 

Ol' 

"i'\THEREAS, &c., &c. (eta i:he CCI-BC ??Uty be) ; 

I do hereby direct (\,Del require you within (.qtate the time allowccl) to remove (slctle ~uhat i8 ?'equliA·ed 
to be clone to c~bLae tl~e nui.sa1we) or to qppear a t in the Court of on 
the day of next, :1,nd to shew cause \vhy this order should not bc: enforced; 

Ol' 

I do hereby direct and require you within (.9t<::tte the am~ allowed) to cease c:1,rrying on the said 
tmde or occupation a t the S<Licl ph~ce, and not agn.in to carry on the same, or to remove the said tro.de 
fi:om the place where it is now carried on to (s11ccify the mo1·e sltitable 1Jlacc by ct limit of clistance 01' 
locctl clesc1·iption), or to appear, &c. ; 

or 
. I do hereby direct and require you within (lltltle the t-ime allowed) to put up a sufficient fence (state 

the lcind of f ence and 'llw pa1·t to be f enced), or to appear, &c. 

Given under my hand and the sea.! of the. Court, this day of 18 

(Seal.) (8ignab1111·e.) 

XVII.-1\fA.msTRATE's OrmER coNSTITUTING A JunY. 

(Sec scct·iOJ~ 130.) 

WHEREAS on the clay of • 18 , an order wa.~ issued to (name) requirin.., him 
. (sta.te the q(t'e9t of the ol'de1·); and whereas the said (namte) !~as. applied to me by a petition bearing date 
·the day of _ for an ~rder appomtmg a Jury to try whether the said recited 
order is reasonable aud proper, I <io hereby appomt (the na'Tnes, 9'c., of the fove 01' more Jwrors) to be the 
Jury, to try and decide the said question, and do require the said Jury to report t~1eir decision within 

-. days from the date of this order at· my o~ce at , 
Given under my ha.nd and the seal of the Court, t]us day of 18 

(Seal.) (Sign.atwre.) 
VI.-51 
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FoR~rs. SCHEDULE V.-contvmted. 
B. OF THE PEACE. 

XII.-SU~UIONS ON INFORMATION OF A PROBABLE .REACII 
(See sectiotl 118.} 

Th . cl . ft' . . b t ( t te the sttbstance o 11e 
WHEREAS it bas been made to appear to me by credible mfor!J.latiOn t a sIX: ~ t a brecwh of the 

.,:nfol·mation) and that you are likely to commit a breach of the peace. (01· by wh
1
w ~lac dttllt autlzoriz-

1leaco will probably be occasioned) you are hereby required to attend m person or ~y a · d y of 
erl agent at the Magistrate's Office at on the . a . t 

. . b ld b · ed to enter m o a 18 , at ten o'clock m the forenoon, to shew cause why you s ou not e :equJr . b the bond 
bond for rupees (~vhcn swretics are ?'cqui1·c<l add) and also to g1ve secunty Y · 
of one (o1· two, as tlte case ma.y be) sureties in the sum of rup~es . . 
(each if more tl~n one), that you will keep the peace for the term of 

Given under my band and the. seal of the Court, this day of 
(Seal.) · 

18 
( Signatu1·e.) 

XIII.-WARRANT OF COMMITMENT ON FAILURE TO FIN.D SECURITY TO KEEP THE PEACE. 
(See section 11J1J.) • 

To (name and designation of Police-officer) and to the Superintendent (m· Keeper) of tb.e Civil 
Jail at 

· WHEREAS (name and place) appeared before me in person (or by his ctutho1'ized agent) on the 
day of in obedience to a summons calling upon him to shew cause why he should 

not enter into a bond for rupees with one surety (or a bond wiflt two S'!wetics each in 1'1tpees 
), that he the said (name) would keep the peace for the period of months; and where-

as au order was then made requiring the said (name) to enter into and find such security (state the 
secttl'ity orde1·ed when it dijJeTs f1·om that mentioned in the B'lmmzons) and he has failed to comply 
with the said order; 

This is to authorize and req).lire you the said (name of Police Oonstctblo) to.~ake and deliver or 
cause to be taken and delivered, the said (name) to the Superintendent (or Keepe1·) of the' sai.d Civil 
J11.il, and you the sn.id Superintende.nt (07' Keeper) to receive the said (nnme) into your custody torrether 
with this warrant, and him safely to keep in the said Jail for the said period of (teT711. of imp1ison~nent) . 
unless he shall in the meantime comply with the said' order by himself o.nd his sureties enterincr into the 
~aid bond, in which case the same shall be received, o.nd the said (name) released ; and to r~turn this 
warrant with an endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this . day of 18 
(Seal.) 

(Signat1tre.) 

XIV.-Yv ARR.t.NT oF Co~miTMENT oN FAILURE To FIND SECURITY FOR GooD BEHA vwun:. 
. (Sse section 11Jf1.) 

. To (name and designation of .Police-oj}icer) and to the Superintendent (or Kee1Je1·) of the Civil 
Jazl at 

. .WHEREA;S i~ bus bee~ made to app;ar to me thl!'t (na1ne and description) has been and is lurki~cr · 
wzth.m th.e D1str!ct of h~vmg no ostens1ble means of subsistence (or, and that he i.s u bl" 
t.o gwc any sat:~,Sfacto?'Y account of h"'mself) ; , na e 

or 

'WHEREAS evidence o~ th~ general charact~r of (name and descript·ion) has been addu·ced before 
me and recorded, from which. It appears that he IS by repute a robber (or house-bTeaker & l' 
may be) ; • c., as ~~ case 

or 
WHEREAS e'•idence of the general character of (naine and desC?-ipti.on) has b · 

me and recorded, from which it appears that he is by habit a robber (o'r lwus -be~ kd~u~~d before 
case 1nay be) ; e 1 ea em, a>C., as the 

And wherens an order has been recorded st.1.ting the same and requirin the · • 
security for his good behaviour for the term of (atate the period) by enf . S~Id (•name) to furnish 
surety (or two, 01' mo1·e.aureties, as tl~ case may be) himself for rupees ermg Into a bond with one .· 
(or auek of tl~ aaid B'Uretics) for rupees , and the said ('nwm.e) h fi . • and the said surety ( · 
said order, and fpr such default has lieen adjudged imprisonment for (stat as tried to comply with tho"' 
security be sooner furnished; e le teT711.) unless the said 

This is to authorize and require you the said (name of Police-oific ,, t k 
to be taken and delivered the said (name) to the Superintendent (m· Ji 1 0

) taf·e .aud deliver or cause 
yo!l the said Supe~ntendent (or KOO]?er) to re?eive ~he same (name) ~epe?' 0 the said Civil Jail, and 
this warrant, ani:l him safely to keep m the s:ud Jail for tbe said . to your custody, together with 
unless in the meantime he shall be prepared to furnish the said sec!~od of ~term. of imp?•isonment) 
cause him to be brought before the Court to be dealt with accord in r:tyi and lD that event forthwith t~ 
with an endorsement certifying the manner of its execution. · g 0 aw ; and to return this warrant 

Given under my band alld the seal of the Court, this da f 
(Seal.) Y 0 18 

(Signature.) 

g : ... · 

... . 
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SCHEDULE V.-cont-intted. 

XV.-WARRANT ·ro DISCHARGE A PERSON IMPRISONED ON FAILURE TO GIVE SECURITY. 

(See section 128.) 

EoliMs. 

. To (the S1~perintenclent or Keepe?·) of the Jail at (o1· othe1· ogice1· in 1uhose 
custody the pe1·son is). 
WHEREAS (name ancl desc1•iption of zJl"i..soitc?') was committed to your custody under warrant . of 

this Court, dated the day of , and has since with his surety (or su1·eties) duly 
entered into a recognizance, 

or 
, a-nd sufficient cause has been shewn to me for his release from further imprisonment, 

\ ~ 

and t'\J.ere have·. appeared to me sufficient grounds for the opi:nion that he can be released without any 
hazard to the community; 

This is to authorize and require you forthwith to discharge the said (na'liUJ) from your custody. 

Given under my hand aud the seal of the Court, this day of 18 

(Seal.) · (Signcttun) 

XV!.-0RDEH FOR THE REMOVAL O'F' NUISANCES. 

(See section .181.) 

To (nctnw,' desr.?·itption ctnd plctce of ?·esidence). 

Wn~~'EAS it has been made to appear to me that you have caused an obstruction (o?' '?misance), 
to persons ·using the · public roadway (o?' other p1tblic 11lace), which, &c. (clesc?·ibe the ?'oacl O?' 11ubl!ic 

. place), by, &c., (state ~vhctt i't is tlutt cctuses t:lw obst·ruction 01' n1t·iscmce), and that such obstruction (o1· 
mtiscmce), still exists ; 

0'1' 
WHEREAS it lms been made to appear to me that you are carryiug on as owner, or manager, the trade 

or occupation of (slctte the pcwlict~lcw tnule and the place whe1•e it •is car·1·iecl on), and that the same is 
injUL·ious to the public health (o1· comfo1·t) by reasou (stcttc b1·iejly ·in ~vhat mctnne-,· the inj1wicn~ effects 
a?·e cctused), and should be suppressed or removed to a different place ; 

01' 
WHEREAS it has heen made to appea.r to me that you are the owner (o1• ewe ·in 1J08session of 01' 

hctve the cont1·ol ove1·) a certain tank (o1• ~IJell) adjaceut to the public passage (desC?"ibc the tho-,·ouglifcvre) 
and that the safety of the public is endangered by reason of the said tauk (m•1uell) being·without a fence 
( o?' insectwely fenced) ; · 

0'1' 
WHEREAS, &c., &c. (cts the case mc~y ue); 

I do hereby direct and require you within (state ·the time allowecl) to remove (state •what i-s ?'cqwiA·ed 
to be clone to a!Jt~ie OLe nuiscmce) or to qppcar at in the Court of on 
the day of . next, and to shew cause why this order should not be enforced; 

or 
I ' do hereby direct and require you within (.qtttte the tim~ allo·wed) to cease carrying on the said 

trade or occupation at the s:Lid place, and not again to carry on the same, or to remove the said trade 
from the place where it is now carried on to (specify the more ~Jui'tc~ble Jllace by n limit of clistance Ol' 

'locctl desc1viplion), or to appear, &c.; 
or 

· . I d.o hereby direct aud require you within (11tatc the time c~Uowecl) to put up a sufficient fence (state 
tho lci?id offence and the pa1·t to be fenced), or to appear, &c. 

Given under my haud and the seal of the. Court, this day of 18 

(Seal.) (S·ignatUII·e.) 

X VII.-1\fAGISTUA'l'E'S OlWER CONSTITUTING A JURY. 

(See sectim~ JBG.) 

\\iHEREAS on the day of • 18 , an order was issued to (nwme) reqmnn.., him 
•(state the eJj'ept of the o1·de1·); and where~ the said (nan~e) ~as. applied to me by a petition beariug date 
·the . day of _ for an order appomtmg n J ur,r to try whether the said recited 
order is reasonable and proper, I do hereby appoint (the 'i'U~?JWB, ~e., of the five 01• mo?'e Juror8) to be the 

· Jury to try and decide the said question, and do require the said Jury to report their deeision within 
- ' days from the date of this order at· my office at 

Given under my hand and the seal of'the Court, this day of 18 

(Seal.) 
VI.-51 

(Signatwre.} 



. .193 

FORMs. .SCHEDULE V .-continued . . 
FINDING DY A JURY. 

XVIII.- MAGISTRATE's NoTICE AND PF.REMPTORY ORDER .. uTER THE 

(Sec section, 188.) 

To (nann(, clestn-i1Jtio1~ and re8idence). · . . t d by vou on the 
I HEREBY give yQu notice that the Jury t!uly appointed on the petition prcs3n eof • . 

· day of have found that the order' issued ~n the ay r and I hereby 
requiring you (state sztbstwntially tlte ?·equiJJition in the onle1·) .Is reasona~e and P.~fP~ the penalty pro-
direct and require you to obey the said order within (state the t~me allw;e ) on pen ° . ' 
vided by the Indian Penni Code for disobedience thereto. 18 . 

Given under my hand and the seal of the Court, this 
(Scc,l.) 

t!ay of 
( Sig'fu,tm·e.) 

XIX.-INJUN~TION TO PROVIJ)E A~AINS'l' lM~lJNENT DANGER PI, NDING ENQUIRY JIY JURY. 

(See .section 14.0.) 
To (na11w, dcsc1·ipt·ion and 1"esidtnzcc). . · 
WHEREAS the enquiry by a Jury n.ppointed to try whether my order Issued on the day of 

18 is re.~sonable and proper is ~till pending, and it has been. made to appear to me _that 
the nuisance mentioned in the said order is attended with so imminent senous danger to the p_u~hc a~ 
to render necessary immediate measures to prevent s~ICh danger, .r. do hereby, t~nder the provis!O~.,~zo 
section of the Code of Criminal Procedure, threct and enJOin you forthwith to. (state JJlc'~ ~ Y 
1ultat is 1·cqui?·ed to be done as tC?npom?'Y sc~fe!JlLCW<l), pending the result of the local enqmry by the Jury· 

Given under my hand and the seal of the Court, this day of · 18 
(Seal.) (Signttltwe.) 

XX.-MAGJSTRATE's ORDER TO PREVENT OnSTRUCTlON, RIOT, &c. 
(See sccf.ion 1J,J.) 

To (name, clcsc1oi]Jtion and place oj7·csiclence). . 
WHEREAS it hns been made to appPnr to me that you nrc in llOssession (o1· have the mcmagc'.nent) 

of (clcsc?·i.be clca?·ly t:he1l1'011C?'ily)1 and that, in diggiiJg a drain on the so,id land, you nrc about to thr?w 
or plncc a portion of the earth and stones dug up upon the adjoining 1mblic road, so ns to occasion nsk 
of obstruction to Jlcrsons using the rond ; 

. 01' 
\VHEREAS it has been mnde to O.Jlpem· to me that you and a number of other llcrsons (mention the 

class of pc?·sons) nrc about to meet and proceed in a religious procession a.I~ng the public street, &c. (a:s 
tlliJ CC/,80 mwy _be); and that such procession is likely to lead fo a riot or an rtffra.y; 

01' 

' WHEREAS, &c., &c. (a.~ the case 11wy be); I do hereby order you not to place or permit to be placed 
any of the earth or stone dug from your land in any part of the said road ; or 

I do hereby prohibit .tbe procesdon passing along the said "street, and strictly warn autl enjoin you 
not to take any part in such procession (11?" a.~ the case ncitecl '111Cty 1·eguin). 

Given under my hand and the seal of the Court, this dny of 18 
(Seal.) (Signatu-.·e.) 

XXI.-:MAGJSTRATE's OnDEn PROHIBITING THE REPETITION, &c., OF A NUISANCE. 

(Sec .~cation 142.) 
To (name, clcSCI'iption mul zllaco of residence). 
WHEREAS it bas been made to a.ppenr to me that, &c. (Male the 1n·opc1' t·ccita/. ouidcd by F " . "'T XX) 

I d I b . I d · · " 0
'

111 .!.l o. • ? !ere y striCP y or er nud eDJOID you not to repeat the said nuisa.ncc by again lacina . · a 
or pcrmittmg to be placed, &c. (as the case mny be). P " 01 causm., 

Given under my hand nnd the seal of the Court, this day of 18 

(Seal.) 
(S·ignatut·e.) 

XX.ll.-MAGISTRATF:'s ORDER m;cLAIUNG PARTY ENTITLED •ro RETAIN Pos 
0}' LAND, &c., L'i DISPUTE. • SESSION 

. (Sec· sectiun 148.) • 
IT appearing to me, on the grounds duly recorded, that a dispute like! to· d . 

existed between (describe the parties b1J name and residence o·r resid Y m ~ce a breach of the peace, 
. ~odfes of vil~~s). ~ncerning cer~in (state . concisely the 31~bject of d't:e ~:)ly, iJ tlie dispu!e be between 
~JnJts o! my Junsd1ct10n, all the said parties were called upon to give in a ?ntte Situate w1thm ~he local 
tive claims as to t-he fact of actual poi!Session of the said (the subj t if d. 11 statement of therr respec­

had thereupon, without relerence to the merits of the cl ~ ~P',t~ and being satisfied by 
of possession, that the claim of nctual possession by theun ? d e(lt er of the said parties .to 

true, . sw. name or n.am~ or descr1p-

r 
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SCHEDULE V.-~ont{mwd • . FoRMs. 
. I do decide and declare that he is (01' they· a1·e) in possession of the said (the snbject of dis-ptde) and 

€utitled to retain such possession until ousted by due course of law, and do strictly forbid any disturbance • 
.Of his (ol' thei1·) possession in the meantime. 

Given under my hand and the seal of the Court, this day of 18 • 
(Seal.) (Signature.) 

XXXIII.-WARRANT OF AT'r.AcH~tENT IN THE CAsE OF A DISPUTE AS TO THE PossESSION 
. OF JJA.ND, &c. 

(See secti.on 144..) 
-~ To the Police-officer in charge of the Police-stn.tion at · 
' WHEREAS it hns been made to appear to me that dispute likely to induce a breach of the peace 

existed between (clesc1·ibe the parties concemecl by name ctncl ,·esiclence, OJ' ?'o,q·idence only, Y the di&prde be 
between bodies of village1'S) concerning certain (.slctte coJtci.~ely the subject of dispute) situate within the 
limits of my jurisdiction, and the said parties were thereupon duly called upon to state in writin~ their 
respective claims as to the fact of actual possession of the said (the sttbject of <lispute), and wherea.<l, upon 
due enquiry in th<:> said claims, I have decided that neither of the said parties was in possession of the 
said (the subject of dispute) ; · . 
. 'rhis i~ to authorize and require. you to attach the said (the · s1tbject of cl·ispute) ,by taking and keep­
mg possessron thereof, and to hold the same under attachment until the decree or order of a competent 
Court determining the rights of the parties, or the claim to possession shall have been obtained; and to 
rcturu this warrant with an endorsement certifying the manner of it.~ execution. · 

Given uucler my hand and the seal of the Court, this 'day of 18 
(Seal.) 

( Signatm·e.) 

XXIV.-MAGISTUATE'S ORDER PROHIBITTNO THE DOIXG OF ANY THING ON LAND OR \VATER. 
(See section 14li.) 

A DISPUTE having arisen concerning the right of use of (stale concisely the .~ubject of cUs1mte) situate 
within the limits of my jurisdiction, the possession of which la.nd (or water) is claimed exclusively by 
(desc·rib~ tho pe1·son m· z1e1·sons), and it appearing to me, on due enquiry into the same, that the said 
lo.ud (o1· water) lms been open to the enjoyment of such use by the public OJ' (if by an incli-uidual or cutaiJ 
of persons, dest;i•ibc him. Ol' them), and (~f the 11se can be enjoyecl tlwoughout the year) that the said use has 
been orrlinarily enjoyed within three months of the institution of the said enquiry (o1·, if the ttao ·is en­
.ioyable only at ?Jm·ticulc~1' seasons, sc~y : "tlw·ing the la.st of tho seasons at which the same is capable of 
being enjoyecl") ; · , . 

I do order tl.Hl:t the sai~l (lh.c claiu~ant Oi' claimants ofJJO.~session), o.r any ·one· in. theil; interest, s.hall 
not take (ol' retaw) possesswn of the said land {ol' wnter) to the exclusiOn of the enJoyment of the v1ght 
of use aforesaid, until he (o1· /hey) shall ohtair1 the decree or order of a competent Court adjudging him 
.(or them) to be entitled to exclusive possession. 

Given under my hand aud the seal of the Court, this 
(Seal.) 

day of 18 

( S igncttu,·e.) 

XXV.-BOND AND BAIL-JJON)) ON A PRELDUNARY ENQUIRY BEFORE A POLICE-OFFICER. 
(See sectim~ .l 67.) 

I, (name), of , being charged with the offence o( aml after enquiry required to 
~ppear before the :M:agistmte of 

01' 
and after enquiry called upon to enter into my own recognizance to appear w~en required 
do hereby bind myself to appea.r at in the Court of on .the 
day o~ u~xt (m· on .mch (laY, cts I may hc;·ea(tei' be .l'OI[WVr'CCl to attend), to answer f~rther to 
the smd charge, and, m case of my makm"' default herem, I bmd myself to forfe1t to Her MaJesty the 
Queen, Empress of India the sum of rupee~ · 

Dated this day of 18 
(Signature.) 

.I hereby declare myself (o1· we j()intly and .severalby declare ottrselve.~ i'l.ncl each of 'US) surety (or 
. swreties) for the above-said that he shall attend at , in the Court of , on 
the day of . ne~t (or o:n such clwy as he lrLC~Y, hel'oaf.tcr be l'equired to ~encl) ; furt~er, 
to answer to the charge pend.mg agamst h1m, and in case of h1s makmg default therem, I hereby bmd 
myself to forfeit to Her Majesty the Queen, Empress of India the sum of rupees 

Dated this day of 18 

XXVI.- BOND TO PROSECUTE OR GIVE EVIDENCE. 

(See section 168.) 
1, (name), of (place), do hereby bind myself to appear at 

at o'clock on the day of next, and then and. there 

( Signattwe.) 
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,J?omus. SCHEDULE V.-c011tin1ted. 
• · 

1 
· f · ~aainst one· 

· b · · 'd t · · l ) · tl matter of a c mrcre 0 0 
• fltay c,ln·o~ecnfo ancl gwo evt once, Ol' o ~we ov;u once m 1e . H Ma'~st, the sum of rupees •. 

• A. B., and, in cnse of making default· herem, I bmd myself to forfett to · er ~ ) 
Dated thi~ ·day of 18 · (Signcdw·e.) 

XXVII.-NOTICE or Co.MMITAlENT DY ~IAorsTRATE ou GovEnN~mNT PLEADER. 

The Magistrate of 
the next Sessions; and the 
cution of the said case. 

· (Sea section ~90.) £ . t .· 1 t 
hereby gh-es ·notice that he has committed one )1 1 

Ill a 
Magistrate hereby instructs th'e Government Pleader to conduct t 1e prose-· 

The char"e acrainst the accused is that, &c; ( stato the offence as in lite cltm·gc). 
Dated thfs 

0 

day of . 18 . 
(Signallii'C.) 

XXVIII.-CHAJlGES. 

(Sec scc'tion.~ 1198, !2£4-, 9:!5.) 

(!).-CHARGES WITH ONE HEAD. 

. (a). I, [nrtr.JlO mul otJice of !Jfagislmtc, <$·c.], hereby charge you, [name of accusacl 1J01'son]; ns 
follows :-

(b). That you, on or nbout the day of , at . , waged wa~ against 
. Her Majesty the Queen, Empress of Indta, and thereby committed. an 

On Penni Code, section 121. offence punishable under section 121 of the Indian ~enal Code, _and Wtth-
in the cornizance of the Court of Session [1ulwn l:he cl~tt?'IJC is jmmccl by a P1·cs!Clc~tcy fl'[ agtstmtc, foJ• 
Court !>!Session, subst-itntc High Court]. 

(c). And I hereby direct tl1at you be tried by the said Court on the said charge. 
· . · [Si!]?Wture a.ncl sectl qf tho Magistmto.] 

[To be substilntecl jo1· (b):-] 
(2). That you, on or about, the day of . , at , with the intention 

On section 124. of inducing the Hono!·able .A. B.,, Member of tl~e. Council of the Gov-. 
ernor Geueml of Iudm, to refram from exerc1smg a lawful power as 

such llfember, nssaultecl tuch J\Iember, and t hereby committed an offence puuishable under section 12'.1! 
of the Iudiau Peual Code, and within the cognizance of the Court of Session [or High Court]. 

(3). Tl..iat yon, being a public servant iu the · · Department, directly acceptecl 
On section JGJ . fro!? [stctfc the ll (llne], for another p::trty [strr.tc t?te n1ww], a gm.tifi-

catwn, other tlmn legal remuneratiOn, as n mottve for forhearin()' to ·. 
do au otfi.cial act, nnd thereby committed nn offence punishable under section 1G1 of the Indian P~nal 
Code, am!' within t.he cognizance of the Comt of Session [or High Court]. ' 

(4). That you, on oi· about the . . day of . , at , committed cui}Jable 
0 t . 'lO' hom1c1de not amountmg to murder, cn.usinn- the death of 

nacc•on. . . I I · b . d .. ,o , 
. , . . nne t 10~e y com~mtte au offence pumshn.ble under sedion 30,~ of 

the Imhan Penul Code, and w1thm the cogmzance of the Court of Session [or High Court]. 

(u). Tlmt you, on or about the. f . ~jY ~£ A B , a;t , abetted the commis-
Ou •ectiou 306. · ston ° stt.!C!C e Y · ., a per?on Ill a state of intoxication, and there-

by commtt.ted an offence pumshable under section 306 of th T r 
Penal Codo, nnu wlthin the cognizance of the Court of Session [or High Court]. .. e ~uc Ia 

(G). That you, on or Ttbout day of , at . voht11tat·'I 1 · 
I • ' 1 y causec crrtev-

On sect-ion 325. ous mrt to . ' and thereby committed an ofi'ence J~nish 
. · . able ~mder scctwu 325 of tl1e Indian Peunl Code 1 · I. -

cogmzance of the Court of Sesston (ol' Htgh Court]. • :me wttlnn the 

(7). That you, on or about t·he day of at c 'tt l bb 
"" · -h, bl t . · ' . 0lllll11 ec ro ery an 

On section 392. o,~en.ce ptml~ ,\ . e \lDt el sectJOu 392 of tbe Indian P l C d ' 
, wttlun the cogn1zance of the Court of Session (oJ· Hi~~Com~.]e: and 

(8). rhat you, on or about the . clay of at . . 
On section 395. of!en.ce punisha?le lmder secti~~~ 395 of'the I~dlnurpttedl dOacoity, an 

wttlun the cogmzance of the Court of Session [ ~nH' ehnCa ,ode, and 
Ol 1g ourt]. 

(9). That you, on or a1out t·he . day· of , at d' . 
OnaecUon IGG. as thccruo may be] . such' 1~ [o,·bo~ntted to do, 
· to the provisions of Act se · ' con uct emg contrary 

by you to be prejudicia.) to and tl . CtlOn . ' and was known 
able under section 166 of the Indiau Penal Code and withi~ the ~ lel~by conumtted au offence punish-

Court.] ' .ognlzauce of the Court of Session. [o1· 

.... 
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(lOj. That you, on or about the day of , at , in the co~e 
. of the trial of , before ' stated in evidence 

On sectiOn Hl3. that u ," which statement you either knew or 
believed to be false, or did not believe to be true, and thereby committed a.n offence punishable under 
section 1 !)3 of · the Indian Penal Code, and within tho cognizance of the Court of Session [or High 
Court]. 

[In cases tl'iecl by ]fagist?·ates, substitnlo ''within my co!!llizance" fol' u ·within the cognizance of 
the Court of Session." In (d) omit u by the said Court."] 

0 

(Ii).-CHARGES WI1' 1-l TWO OR MORE HE.\DS. 

(a) I, [namtiJ ancl o,Oicc of Mcr.gi.slalc, 9·c.,] hereby charge you, [?tame of accltsccl11Ci'SOn], as follows:­
(b) Fi1·st.-That you, on or about tho .. ~ay of · at , knowing a coin to 

be counter:fmt, clol1vered the same to another person, by name A.B., 
as genuine, a.nd thereby committed an oll'ence punishable under sec­

tion 201 of the Indian Penal Code, and within the cognizance of the Com·t of Session [or High Court]. 

On sections 2H nnd 242. 

Secondl?J·-Thnt you, on or about tho . day ·of ' nt ' knowing a coin to 
l>o counterfeit, attcmptecl to induce another person, by name .A. B., to receive it as genuine, and thereby 
committed au offence punishable under section 242 of the Indian Penal Code, and within the cogniz· 
anc~ of the Comt of Session Ol' High Court]. 

(c). And I l1ereby direct that you be tried by the said Court on the sa.id charge. 
[Siynal1t·rc ancl Seal of tlte Magistrate]. 

(w (b) Fi1·sl.-'rhat you, on or about the day of 
. ., d 

4 
by causing the death of 

On sections 30- an 30 · an offence punishable under section 302 
within the cogniz::mce of the Court of Session [or High Court]. 

, at , committed murder 
and tuereby committed 

of the Indian Penal Code, and 

· Secondly.-That yon, on or a. bout tho day of , at , by causing the death of 
, committed culpable homicide, and thereby committed an offence punishable under 

section 304 of the Indian Penal Code, and within the cognizance of the Court of Session [or High· 
Court.] 

Fo1• (b) First.-That you, on or about the clay of , at , commit.ted theft, 
and thereby committed an offence punishable under section 3i!) of the 
Indian .Penal Code, and within the cognizance of the Court of Session [ol' 

On sectious 3i9 and 382. 

Righ Court). . 
Sccondly.-That yon, on or about the day of , at , committed theft, 

having made .preparation for causing dcn.th to a person in order to the committing of such theft, and 
thereby committed au offence punishable under section 382 of the Indi::m Penal Code, and within the . 
,cognizance of the Court of Session [or High Court]. . 

Tlvi1·dly.-That you, on or about the day of , at committed theft, haviuu 
made preparation for causing restraint to a person in order to the effecting of your escape after the com~ , 
mitting of such theft, and thereby committed an offence punishable under section 382 of the Ind~au · 
Penal Code, and within the cognizance of the Court of Session [or High Court]. 

Fou1·thly.-Thn.t you, on or about the · day of , at , committed theft, 
having made preJ)aration for causing feM' of hurt to a person in order to the ret~ining of property taken·. 
by such theft, and thereby committed an offence punishable under section 382 of the lmlian Penal Code,· 
and within the cognizance of the Court of Session [or High Court]. 

For (b) That you, on or about the day , at , in the course of tho 
Alteru~ti"c charges ou section enqduti~y tin to bbcfotretl , state<l in evidence that " ~," 

193. an .ua you, o.n or a ou 1e day of at 1 m 
the course of the trial of , before · , stated in evidence 

that " ," one of which statements you either know or believed to be 
false, or did not believe to be true, and thereby committed an offence punishable under section 193 of 
the Indian Penni Code, and within the cognizance of the Comt of Session [o1)figh Court]. . 

In t1·ials be.fon Magistrates, subst1'tu.te '' within my cognizance" for "within the cognizance of the 
Court of Session" cmd omit " by the said Court.'.' · 

XXIX.-WARRANT OF COMJ\IITMENT 0~ A SENTENCE OF lltPRISOXU:ENT OH FI"l': IF l'A''lSED BY 
,\. MAGISTRATE. 

(See sections !J48 and fJGJ.) 

To 
Jail at 

(name c~nd clesi;;natio1~ of Police Constable) and to tho Superintendent (or l(eeper) of tlnJ 

WHEREAS on the day of 
may be) prisonel'in ca.~e No. 

18 (name of prisoner) the (l8t, 2nd, 3nl, as the~ cas& 
of the calendar for 18 was convicted ·before we (nam11 tln({ 

VI.-52 
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J!onMs. SCHEDULE V.-contimwd. 
• . • • l ) nder section (m· sections) 

Qf/ic!4l destgnaf:ion) of the offenc~ of (mentton the offence 01' offences conctse Y u . l t .;1~zzy a.'Nl dis-
of the Penal Code (ol' of Act ), and was scp.tenced to (state the pun~s ~men J' 

tinctly J ; • 
· · · th 'd ( ifP z• 0 ' ble' ) to take and dehver, or . Thts lS to authorize and requ1re you e sa1 name o o tee mts,a E ) f the 

cause to be tal!:en and delivered, the said, (name of offim.der) to the Superintendent (Ol' .eeper 0 us 
said jail and you the Raid (Superintendent or ]{eeper) to receive the said (prisoner's nante~ mto your ~· 

0 
-

tody in the said jail to"'ether with this warrant, and there carry the aforesaid, sentence mto execu 
1 11 

according to law. " · · · 
Given under my hand and the seal of the Court, this day of 18 

(Seal.) (Signatt~re.) 

:XXX.-WARRANT OF l~rPRISON~!!>NT ON FAILURE TO RECOVER AMENDS BY DISTRESS. 

· (See section ~58.) 
To (nanto and designat-ion of Police Oonstable) and to the Superintendent (or KeezJer) of the Civil 

~d . 
WHEREAS (name and descl'iption) has brou"'ht a"'ainst (name and dcscl'iption of the acwse~ person) 

the complaint that (mention it concisely) and th~ sam~ has been dismissed as frivolous a11:d vexatiOus, and 
the order of dismissal awards payment by the said (name of complainant) of the sun~ of rupees • as 
amends; and whereas the said sum has not been paid and cannot be recovered '?Y .d1sh:ess of the_ mov~­
able property of the said (name of complainant) ll.nd an order has been made for Ius nnpnsonmcnt. m J at! 
for the period of days, unless the aforesaid sum be sooner paid ; 

This is to authorize and require you the said (nan:e of Police Constable) to take and deliver, or cause 
W be taken and deli1•ered, the said (name) to the Superintendent (or Keeper) of the said Civil ;Jail, aucl 
you the said Superintendent (or Keeper) to receive the said (name) .into your custody, together with this 
warrant, and him safely to keep in the said Jail for the said period of (term ofimprisonntB7~t) unless the 
said sum be sooner paid, and on the receipt thereof forthwith to set him a~ liberty : returning this warrant 
with au endorsement certifying the manner of its execution. 

Given under my hand and the seal of the Court, this day of 18 
(S~al.) (Signature.) 

To 

XXXI.-SmmoNs TO A WITNESs. 

(See sections 65 and 255.) 
of 

· w~EREAS _complaint has been made before me that of has (or is IN~spccted to 
have) co~m1tted ~he offenc.e of (~tate the o,Qencc concisel!! tuifh time and place) and it appe\trs to me that 
you Q.re hkely to g1ve matenal ev1dence for the prosecutiOn ; · 
, Yo1;1 are hereby summoned. to appear before this Cot!rt on the day of next at .ten · 

o clock m the fore~oon, to testify what you know concernmg the matter of the said complaint, and not 
to depart thence without leave of the Court; and you are hereby warned that if you shall without just 
cxcuse.neglect or refuse to .appear on the said date, a warrant will be issued to compel your attendance. 

Given under my hand and tl1e seal of the Court, this day of 18 
(Seal.) (Signature.) 

XXXII.-WARRAN1' OF CQMMJl'MENT ON A SENTENCE OF brPRISONMENT ort FINE IF .PASSED 
. . BY A MAGISTRATE. 

(See section rJGl.) 
Jail !o (name antl :aes/gn<JJion of PoUco Oonstable) and to the Superintendent (or Keeper) of the 

WHEREAS on the day of . 18 (name of r- • ·) h (1 n 
case may be) prisoner in case No. of t-he Calendar i 18 2 ' 180

M
1 t ~ st, 2ncl, ,,rd, as the -tr' 

ancl ojficiaZ designation) of the offence of (mcn~ion the ofe? or. ';as conVJct~d b~forc me ( 11:arnc 
of the Penal Code (or of Act ) . 1 ; . ~cc 01 offencesconctsely) undersechon (o1·.~ect~ons) 
diltinctly) ; ' anc "as .sentenced to (state tlle zn~?tishmcnt fully aml 

This is to authorize and require you the said (name of p l' a bl 
to be taken and delivered the said (name of offondor) to th ~ ue .onsta e) to take and deliver or cause 
and Y?U ~e said (Supe:intendent or Keeper) to receive ~he .,u.~et(p'lnt~nden; (or KeeJ?e1•) of the said J a~l, 
the Bald Jail together with this warrant, and there carry tl e fsal 'drlsoner s n!"me) mto Y?ur custod:~: Ill w law. le a oresa1 sentence mto executiOn. accordmg 

Given under my hand and the seal of the CourtJ this 
· (Seal.) . · • 

day of 18 

(Signattwe.) 
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SCHEDULE V.-contin~wcl. 
:XXXIII.-Pm:cErT TO MAGISTRATE TO su!o!MON JuRoRS AND AssEssoRs. 

(See section B!28.) 
"To the Magistrate of . 

.Fooos. 

WHEREAS a Criminal Sess~on is appointed to be held in the Court-house at • on the 
'l:lay of next, and the names of the persons herein stated have been duly drawn by Jot from among 
.those names of the revised list of jurors ami assessors furnished to this Court, you are hereby requited to 
·summon the said persons to attend at the said Court of Session at 10 A. 11'1. on the said date, and, within 
such date, to certify that you have done so in pursuance of this precept. 

· (Here ente?' the na·m.es of Ju.ro1·s an(l As&esso?·s.) 
Given under my hand and the seal of t.he Court, this day of 18 
(Seal.) (SignattmJ.) 

To (nmne) of (21la ce). 

XXXIV.-SmDIONS TO J'uRon OR AsSESSOR. 

(See section 880.) 

Punsu.ANT to a precept directed to me by the Court of Session of requiring your attend-
.ance as an Assessor (o1· Jn1•o;·) at the next Criminal Session, you are hereby summoned to attend at the 
saiC:l Court of Session at ten o'clock in the forenoon on the day of next.. 

Given under my hand and seal of office, this day of 18 
(Seal.) (Signattwo.) 

XXXV.-vVARRANT Ol' Co:mnTMENT UNDER SENTENCE OF DEATH. 

(See section :369.) 
To (the Supc1·intondent or Kccpm·) of the Jail at 

·wnEREAS at the Sessions held lJefore me on the day of 18 , (name ojp1·i~oner) 
the (1 st, 2nd, 81·cl, as the casiJ ma'Y be) :rfrisoner in ca.se No. of the calendar, at the said Session, Wl\!l duly 
convicteu of the offence of culpable homicide amounting to murder under section of the Penal 
Code, and sentenced to suffer death, subject to the confirmation of the said sentence by the · Court 
of Court 

This is to authorize and require you, the said (S!tpci'inlenclimt 01' Keepm·), to receive the said (z11iso1!Cl'1S 
name) into your custody in the saitl Jail, together with this warrant, and him there safely keep until you 
shall receive t,he further warrant or order of this Court, carrying into effect the order of the said 
·court. 

Given under my hand and the sea-l of the Court, this 
(Seal.) 

day of 18 
( Siynatttre.) 

XXXVI.-WARRANT Ol' ExECUTION ON A S~>NTENCE oF DEATH. 

(See sectio;• 88.'1.) 
['o the Superintenuent (o?•](eepe1') of the Jail at 

WHEREAS (name of pl'isoner) the (1st, 2nd, .']Jod, as tlte case may be) p1·isoner in case No. of tho 
·calender, at the Sessions hel<.l before me on the day of 18 , has been by a. warrant of 
this Court, dated the day of , committed to your custody under sentence of dentb, 
.and whereas the order of the . Court· of confirming the said sentence has been received by 
-this Court ; 

This is to authorize and require you the said. Superintendent (m·]{P.epel') to carry the said sentence 
·into execution by causing the said to be hanO'ed by the neck until be dead, at the usunl 
time and place of execution, and to return this warrant 

0

to the Court with an endorsement certifying that 
.the sentence has been executed. 

Given under my hand and the seal of the Court, this 
(Seal.) 

day of 18 
(S·ignatMe.) 

XXXVII.-WARRANT AFTER A ColfliUTATION O.E' A SJ-:NTENcF:. · 

.(St:e sectio1~ iJ8J,..) 
To the Superintendent (ol' Keeper) of the Jail at 
WHEREAS at a. Session held on the dny of 18, (name of prilonm) the 

-,(lst, 2nd, Ol' 3;·d, as tlte ca.!e 1na.y be) prisoner in case No. of the calendar, at the said SessioDB, was 
convicted of the offence of , punishable under section of the Indian Penal Code, aud 
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. d . and whereas by the order of. · 

sentenced to , :md was thereupon commttted to your custo Y • 'shment adjud<Ted by 
the Court of Court (a duplicate of which i.s hercnnto amwzc~) t.hc l~um J'fc (01• as the care 
the said sentence has been commuted to the punishment of transportatiOn or 1 

'llW.1J be) • · · 
' · . J{. ) fely to keep the 

This is to authorize and to r9quire you, the said (Sup01ionte11~Cnt 01.' deeper. j ha h Il·be deli\•ered 
said (2Jrisoner's name) in your custody in the Raid Jail, as by Jaw 1sr~qutre • un~l e 5 a nishment of · 
over by you to the proper authority :md custody for the purpose of Jus uudergomg the pu . · 
transportation under the said order, . · 

01' • • J '1" d 
if the mitigated sentence is one of imprisonment, say after the words " cus~ody m the s~td a.l, . an ., 
there to carry. into .execution the punishment of imprisonment under the satd order accordmg to a w • 

Given under my h:ind and the seal of the Court, this day of 18 • · 
(Seal.) (Signallt?'c.) 

XXXVIII.-WARRANT To J,EVY A Fnm nY DISTRESS AND SALE. 

(Sec section 089.) 
To (nmno ant;l dcsiguation oftlw Policc-o.fliccl' o1· othc·r 21crson, Oi'lJersons, to execute tlw uxtlWtn i). · 
WHEREAS (name and descripll:on of the ojimde1·) wa~ on the day of . 18 , con~ · . . 

"Yicted before me of the offence of (mention the o,(j'ence concisely) and sen~euced to pay a fi~e · of 
rupees , and whereas the said (n ame), although required to pay the smd fine, hath not paul the 
same or any part thereof ; 

This is to authorize and require you to make distress by seizure of any moveable property belonging 
to the said (name) 'vhich may be found within the District of ; and, if within (stcde the nmnb~n· · 
of days 07' lw"rs allowed) next after such distress the said sum sballuot be paid (or f odhwith), to sell the 
moveable property dis trained, or so much thereof as shall be sufficient to satisfy the said fine ; returning 
this warrant, with :in endorsement certifying what you have done under it, immediately upon its e:tecu­
tion. 

Given under my hand and the seal of the Court, this day of 18 . 

(Seal) (ENgnc~im·c.) 

XXXIX.-\VARRANT OJ.' COM3l!TH I>NT l N CERTAIN CASES OF CONTE~!PT \\'H EN A FINE 
. JS IKPOSED. 

(Sec sect·ion 480). 
To (nctme ancl dcsi[Jmbtion of Police Constable) at the Police-station of and to (nnme) the . 

Superintendent (m· K eepe-1·) of the Civil Jail at• 
WHEREAS at a Court holden before me on this day (nnme cmcl clescJ•iption of the off~ndc; ·) in the 

presence (o1• vie~v) of the Court commit ted wilful contempt, for tlmt he . 
(a) being legally bound (sta.tc ~';!wtl<C1 ' in obedience to _tlw sunmnons o1· on le?' of the Cmwt 01• lw~li 

A I. ~I 1 ot/u·l'Wl.se) to produce (o1· dehver ~~p) a certain (s>1ecify the cloct:me?'t) to 
pp 1cnu o ton caao un< Ol' eoc- t) C t (!. f t •t' ' - tJi • ~ ' · • 

tiou 17G of tl•ol'onnl Code. · 16 our ~. ° Ct 1lCt? tctt~l' <! cer so state), mtentwnally omitted to pro-
. . duce or dehver up_ the _srud (document specified) when required to do sq ; . 

(b) bemg legally reqmred by ~h.e C?urt to bmd htmself by au ?n.th (o1·. solemn affwmation) . duly 
A II bl t 1 admtmstet ed to state the truth as a Witness on the hc!arina of 't ( JlP ca o o :. cnsc um cr ; I' t 't tli fi t b . 0 a SUI 0'1' 

aeot1on 178 of tho Penal Cndc. ~, no Ct su~ c~s . tc a~ ?ncty e), wtlfully refused to ta.kc such oath 
. (m• solemn c~~?·matwn) . w1thout alleging any just excuse for such refusal; 

(c) being a witness m (state the ll'IIAt m· CllCJUVI'Y 01· othe1· 1n·oceedi11g as the cas b d 
A I. hi d legally bound by an oath (o1· solemn aA:?'maUon) duly ad . ~ "tnayd e), an 

pP •ca o to n caso an er tl t tl 'If ll f d t . v• . • ffillllS ere to state 
aection 179 of tho Ponal Code. ~e ru l, WI u Y re us: O g1ve answer to a qucstwn ( 01• q t' · ) 

lmn by the Court touclung the subject matter of the . !W~ ~~oons put to 
proceedim.g) without alleging any .iust cauMe for such refusal; ' srud smt (m· otJw-,• 

(cl) being legally required by the Court (or -if by a cZu'ftlJ ClnJ>owe1·ccl ~fi·nist .,· l QA: :-
A l' bl to 

1 
. to sign a written record of the statements made b e{ !a v•Cc?' . so state) 

180 ~r'~e Pena~c"!ie~"' crscet.on the .hearing of a. suit (ol' ~l not a Stti t, as the fact ~u~ub)as •. ~ ]'ltness on 
to s1gn the same when required so to do without 11 Y . e " 1 u !Y refused 

:fur such refusal ; ' a egmg any Just cause 

(e) wilfully insulted me whilst sitting in Court and engncred in the 1 .· f 
~ A li bl t • d :JJl'Oceedinu) or wilfully caused :n interrupt

1
•
1

0
enaudng . 0 (state the juwidal 

1'P ca e o a CMC un er C rt d h'l t I d. urm<T the sittinrr f th 
aect1on 228 of the Penal Code. ou . ' an w l s was en~age Ill the hearina of ( t«t l . . q 0 e · 

ceed~ng) by (11umt.ion CO?lCt~liJ the concluct c o • 
8 th e t tc JUd~C'I..al 11ro-

And whereas for such his contempt the said (?l<mw of ofJ'enrLrr) has been a~~ng e contempt). 
a fine of rujlees or in default to suffer imprisonment for the 

8 
a JUd~ed by the Court to pay 

'RWntllB 01' da'98) ; pace 0 (stctlc the nt1mb'"· ·of 
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This is to authorize and require you, ihe said (1w1mc of Pol·ice Constc~blc),~o take and deliver, or cause 

'to be t11keu and delivered, the sa.id_ (nw;w of ~tfc;ule·;·j to the Superintendent (o1· K ee11e;•) of the said 
Ci\·il Jail, and you, the s:ticl Supenntende.ut (o1: f(ecpc1·) of the s11id Civil Jail, to receive the said (nam~e 
C!l ~!fimcle·;·) into your cu~tody,, together w1th tlus warrant., and him safely to keep in the <oaid Jail for the 
said period of (te~'" " ~f ·~nt1.JI't 80MJten~') mde~s the said fine be ~ooner paid; an~ on the receipt thereof, 
forLhwi th to set hnn at hbcrty, returnmg tlus warrant with an endorsement certifying the manner of its 
execution. 

Given under my hand anti tl1e seal of' the Court, thi~ day of 18 
· (Seal.) (S·ignat·v,T~.) 

X L .- l\lAGIST!lAT r:: ':-; \Y,\UIUXT tW Cmnn·nmxT FOP. nEFUSING TO ANSWER WHEJ\E 
TUERI:: lS NO FIXE. 

(Sec sect-ion 48,;.) 

To (name ancl tlP.signa/ i.o , ~, vfl'oli.c:c Gmts/ctUic) at the Police-sto.tiou of 
\VHERJ::As (H"'IlW ancl desc;·iplion) being summoned (01' lmmgld; bej'O'I'O llriiJ Cou1·t) us o. witness, and 

this day required to give evidence ou o.n enquiry iuto an ·alleged offence rclllsed to answer a certain 
"luestion (o1· qne.~tion.s) put to !tim tourJ,ing the sa.id o.lleged offence, and duly recordc<d without alleging 
auy just excuse for such reftl sal, and for his contempt h:ts been adjudged deteution in custody for (tel"'l~ 
c>fdetcntion adjttclgccl); , 

This is to autl1orise aud require you to take the ~aid (name) into custody• and him ~afuly keep in the 
lock-up of the said station for the space of tla.ys unless in the meantime he : hall consent to 
l1e examined and to answer the .questions n.·ked of him, and on the last oE the said days, or forthwith on 
such consent being known, to bring l1im uefore this Court to be dealt with according tu lo.w; returning 
·this warmnt with an endorsement certifying the manner of its execution. · 

Gi ven und er my l1and ami the seo.l of the Court, thi· day of 18 
(Seal.) (8ignaltwe.) 

XLJ.-Sm:;SIO.>iS J UDGE'S vVAIUtANT OF ComnnrEXT FOR REFUSING 'fO ANSWim. 

(Sec section .!80.) 

Tu (name omc~ designal ion of the Pol·i.ce Cvnstc~!Jle at the Pulicc-.qtcttion of 
WHEREAS (',~amc nnd clescri,(ltivn) being a wituess in case No. of the calendar of cases for 

trin.l at the Court of Session Loldeu uelore me on this 1lay, and being required by the Court to answer 
~~certain question (o,- quesl:ions) put to him on the hearing of the said case, a.nd duly recorded has refused 
to answer the S(t.id r1uestiou (o-. · qt•.c"lirms) wit], out alleging o.ny just excuse for such refusal, and for his 
contempt has been o.djuclgc:d tletent'ion in c:ustody, for (ler•m of detenti-on adjndgecl); 'l'his is to authorize 
and require you to take the said (name) into custody, and him so.fely to keep in the lock-up of the said 
station for the space of do.ys, unless in the: meantime he shall consent to be examined, and to 
answer the question (or g71C.s/·im1s) asked of l1im, and on the last of the said days, or forthwith·on such 
consent being known, to bring him before this Court to be dealt with according to lo.w; t·eturning this 
warrant with an endorsement certifying the manner of its execution. 

Gi\·en under my ha.ntl antl the seal of the Court, tl1is day of , 18 . 
(Sec~l.) (Sig~u~t'llll'e.) 

XLH.-W.mi:AXT or hu•Iw;o::on:KT ox FAu.urn: TO PAY ~1.\JNTENAN<:J-:. 

To (•IWiiC an£l clcs·ignation 
Jail at 

(See sect i 01t 488.) 
oj Policv CvnslaMe) and to the Superi!ltendent (or Kooper) of the 

WmmEAS (na-.,tc, tlcsc,·il;tio1J aml ctlldre«s) has been prov~d before me to be possessed of sufficient 
means to maintain his wife (nm11c) [o1·lt.i:: child (name) j, who is by reason of (atato tlw reason) unable 
to maintain (lwrself 0'1' himself) and to have neglected (o1· refused) to do so, and an order has beon dui.r 
made requiring the saitl (name) to allow to his said wife (o1• child) for maintenance the monthly sum o£ 
rupees . . '.and whereas it has been further proved that the said (name) in wilful disregard of the 
said order has failed to pay rupees , being the amount of the allowance for the month (or 
~wnths) of . , . : A~d. t~ereupon a~ order was made adjudging biro to undergo simple (or 
?"i!Jo1·ous) impnsonment m the smd Jml for the per1od of i 

vr.-53 
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'1 n l' .n· ·) to t-tl·e ntrd delivet', or caus!ol 

This is to n.uthori;r.c l\llll require you the Sntf (name of J. 0 1 C(H~(tiCGI < ' l < • 'd c· 'I Jail ami 
to be taken and delivered the said (mu11e) to the Huperintendcnt (o1· K cr.per) of tJe s1at. t

1
v1
1 

•. 1• .1"· .• 1· 
' ) . I 'd ( ) . t ' r custQ( " Jn 1 e s::m " ' you the said Snj>erintcndcnt (ol' J(ce'i. 'el' to rccClv.c t te sm. nc~me 1~1 o ) !Ill . . ·'t , . returnino· this 

tocrether with tHis warrant n.nd there carry the smd order mto execut1on accordmg to M\ ' "' 

w:rrant wit.h n.n endorsem~nt certilying the manner of its execut.ion. 

Given under my hand and the seal of the Court, t;his 

(Seal.) 

<lay of 18 . 

(Signullwe.) 

XLIII.-"\VAJmAN'r TO ENFORCE T.HE PAnm)IT OF l\fAJSTJ·:xAKCE n¥ DJsTr.Ess A~ r> SAr, J;. 

(See section 4.88.) 

To (name an(l designat-ion of tho Police-o.Oiccr o1· ulltel·pcrson to o.wcnlc the wrurr.mt ). 

w:mimAs (n<~?iW ancl ,zcscn)Jtion aml aclcl1·ess) has been praTed bef?re me to be J?ossessed of suffi-. 
cient means to maintain his wife (name) [or his child (nmnc) ], who IS by reason of (stc~lc the 1·eason) 
unable to maintain (herself o;· hinnself), and to have neglected (or 1'cfusecl) to do so, and :m order has 
been duly made requirin(l' the said (namo), to allow to his said wife (o1· r:hilcl) for maintenance the 
monthly su.m of rupees 

0 
, and whereas it has been further proved that the said (ncww) in wilful 

disregard of the said order hns failed to 11ay rupees , being· the amount of the allowance for the 
month (or months of ) ; 

This is to authorize and require you to make distress by seizur~ of any moveable property belonging: 
to the said (-name) which may be found within the dis trict of , and if within (sta.tc the numbc'i" 
of clays or how·s allowecl) next after such distress the said sum shall not be paid (or forthwith), to sell 
the rnoveaLle property distrainee!, or so much thereof as shnll be sufficient to sn.tisfy the said sum ; re­
turniu~ this warrant with an endorsement certifying what you have done under it, immediately upon i ts 
execntlOD. . . . · 

Given undm: my hand n.ucl the seal of the Court, this 

(Seal.) 

day of 

XLIY.-W,\JUtANT OF ComunLENT UNDER S ~>:<..:TI ON 492. 

To the (here ·insert tho o.Oicer's clcsiynctUon). 

18 0 

WlfEREAS the <?ov~rnor _General (or the Gov~rnor of Fort St. George, 01' the Gol'et·nor of Bombay • 
as the cc~e may be) m Council, for good and suffictent reasons, has seen fit to determine thn.t (here ins~;·t 
ilia sf~fe-zn·~sOILcr'~ nc~~w) s!tall be placed u~Hler persounl.rest~·n.iut at (lw_1·e insert the ncmw of tho JJlncc)' 
you me hereby tequned, ~n pt~rst~ance of tl!at determmn.twn,.to recetve the ]>Orson above-named into 
your cus~ody, and to den_! ~vtth !urn m conformity ~o the orders of the Governor General (o,. the Governor) 
m Council, and the provtswus of the Code of Cnnunal Procednre chapter XXXVIII 

Fort William (or as tho wsc be), the ' · 

By order of the Governor Gener~l (or the Govemor) in Council. 

A.B., 
Secretary (or Ohi~l8ccrclm·y) to Government. 

XLV.-Bmm AND BAIL-BOND oN A rm:LDIINARl" ENQUIRY JJEFOnE A IlfAGISl'llATE. 

(See sections :iOC, ;;o9.) 

I, (muno), of' (plctce)~ boi~1.g brout;ht befor~ the Mn.gistrate of (cts the ca .~e 1;ui,y ~c) chnr(l'etl with tl ~ 

(• .. 

offence of , and Iellmied to give secunty for my attendance in his Court d "' · lc 

~o'!rt, if rcqu_irec~, do bind f!lYSe!f to attend at the Comt of the said Mngisti·ate on e~~~'Y d~ ,th~ t~0851~11 ~ 
munary enqmry mto the _s..'l.Id charge, and should the en.~e be sent for trial'b the Session d 0 

• e pre­
and appear, before the satd Court when called upon to answer the charo-o Y · · . omt to be, 
making defau~t herein, I bind myself to f~rfeit: to Her M:~jesty the sum ~f ~~:~:t me, and Ill case of my 

~_ Da.ted ·tlus . . day of 18 , • 

. . . · (Signntn?·e.) 
I hereby declare myself (or tve jointly 01• seve,.ally clc ·l . l l 

said (name) that he shall attend at the C t f c m 0 OlWso ·ves anc each of tt.~) surety for the · 
. . the offence cha.rgcd against him, and should~he ~se be se ~nf, e_v~9' 1d}? of the p~eliminnry enquiry into 
• he and appear before the said Court to answer the eharcre nt .01 n~ Y th~ Sesswn Court, that he shall 

t,berein, !bind myself to forfeit to Hel· Maicsty the Emo t~ocrattnh. st htm, and m case of his making clefnult 
• ~ press·. e sum of 1'\tpees' 

Do.ted thi~ da.y of 18 • 

(Siynat~l·c.) 



7 -

202 

FoJtliS. 

XLVI.--IVARllA:\T TO DISCJURGE A P ERSON DrPRI::ioNEJJ ox F.ur.t:RE :i:o can: Sx:c!JRlTY. 

(Sec ~action ;i10.) 

To (the Sttpe,·int1n,lenl o;· K eeper) of the Jail at 
O.fji<Jlji' in '':hrwJ custocly the z1C1'80 n ·is). 

vVHEHEAS (;u~'ti~C a.ul rlc.sc,·i1ition ofp;-i .. ~oncr) was conunitte•l to your custody_ nuder warrant of this 
·court, dated the day of , and has since with !tis ~urety ('Jl' sg,·eti•::~) duly executed a. 
bollll, 

01' 

and suffic ient cause has been shown to me for his relen.se from further imprisoumcnt, 
01' 

aml there hav.:! :1ppearcd to me sufficient grounds for the opinion that lJe can be released without. 
any hazard to the community ; 

This is to authorize and require yott forthwith to Llischargc the sa ill t-nc~mc) from your custody. 
Givcu under my hand and the Sl:al of the Court, this day of 18 

XLVII.-IVAURA::ST OF A1'TAC1HtrENT TO l·:xFoucE A Emm. 

(See section 5f!.;.) 

To (tho Pot;.;.~- o_rjica .· ·i;L cluwge) of the Police-station at 

(8ign(tltt~·o.) 

\Vm:nE,\S (nn;;w, dcsuiption nn(l a(ltl1·css of penon) has fail ed to appear on (m·Jntion tlte o~·:a.ston) 
pursuant to his recognizance, :1ml has by such default forfeited to Her MaJesty the Empress the smn of 
rupees (the peno,l/y i1t llw bon<l) ; . 

This is to authorize n.u<.lrequire you to ::ittach auy moveable property of the sai<l (nctmc) that you 
may find within the district of by seizure aml detention, and if the said amount he not 
1)aid within three thys to sell the property so attached or so much of it as may l1e sufficient to realir.o 
the amount aforesaid, and to mltko retum of what you lmvc dou e under this wm:rant immediately upon 
its execution. 

f 

'To 

Given under JJlY l1and and the seal of the Court, this 

(8agl.) 

day of 

XLVIII.-NoTICE To SunETY o~ BnK\CH OF A Bo:-;n. 

of 

!S • 

(8ignat1wc.) 

vVHERJ·:.ts on the day of 18 , you hec:~.mc surety for (.umw) of (placo.) t:hat ht~ 
should ~ppear before thi,; Court on the · day of . , aud bound yourself in ~efault thereof 
to forfe1t the sum of rupees to Her MaJesty the Empress; and whereas the satd (na11zc) has 
failed to appear before this Court, and by reason of such default you luwe forfeited the. af?resaid sum of 
rupees . , you are hereb.y rcqui~·ed to pay the said I>en~lty or s~1ew cause, wttlun days 

,from tlus date, why payment oi tl1e s:tJd sum should not b_e enforced ngmnst you. 

' Given under J?JY hanci rtnd the seal of the Court, this ll:ty of J 8 • 

(Seal.) 

-.To 
XLJ.X.-Nonc1·: To St:m:n:- oF :b'onFEITt:RE OF BoNo Fon Goon BEu.wroun. 

of 

WHI::REAs on the Llay of 18 , you became surety ·by a bond for (nant-J) or 
(]~lace) th~t' he would keep the peace for the period of. , , ami bound yourself in def~ult there­
of to. forfe1t t~e sum ?f rupees . to Her MaJesty th~ Empress; ':nd wh~reas the so.td (1lfl11lll) 

l1as been con VIc ted ot the t)~ence of (mention the ~fl'cucc conet~~l!J) comm1tted Since you became such 
surety, whereby ymn· secunty-bond has become forfeited; 

Yon are hereby required to pay tiJC said penalty of rupees , or to show cause within 
uays, why it should not be paid. 

Given under my hand and the seal of the Court, this day of 18 • 

{Sec~l.) (Signature.) 
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'r..-\YAR!IAJ\T 01' ATTA<.:J-DIENT AC:AT~ST A SUHI·:Tr. 

~l'o 

'

'T - • • z ll ) 1 · If t . r . tl e :t jJ]Jearrtnce of (mcntiOlb ,., HF.l!EAS (nwo c, dc."'1''1'11vn a11r a• • I'('SS J:lS bound lumse ns sure··)' 101 1 '. . •
1 

' H . M · t 
fl11; co1ult'tinn n.f the boncl), anti the 8:tid (nm>l i') has made def:wlt, an.d thereby forle1tel to er aJCS Y 
1-he Em]Jl'C. s the smu of rupees (th e 1>cna li>t ·in tho bond) ; _ I . I 

'l'his is to a.uthori?.e and 1·equirc you to attach any ti10veable JH'Oj)CI't .. v of the said (11W11C) w nc 1 Y~1i 
.tnny find witl1in t he district of by seizure ami detention. 1f the. s_aid umou~t be not 11a1c_ 
wit.hin ~hree days, to sell prOJ!erty so attached, or so much o!' it as may _be sui~Cient to rca~t ze t~1e at~1otmt 
nfores::ud, and make rP.tnrn ol what you have done under t his warrant tmmeclmtcly upon Its execntwu. . 

Givcn ' undci· my. hand and tho seal of the Court, this day of 18 

(Seal. ) (8i[pwlmrc) . 

LI.-,VAr.nA:>T oF CmBm·m:~n OF Tl·l!:; SunE-r\- m• AN AccusED Pm:sox AmrrrTED TO BAIL. 

'l'o (name rmrl ,l,:si:tnation o.;J' Polico-o_Oice;-) and the Superintendent (r)/·][cel'er) of the Civil Jail at 
WHEin~AS (nmnc and tlcscrip lion o.f .~ w·cly) has bound himself ns a surety for t he appearance of 

(stala tho comliUon of llw [, ond), und tl< e said (name) has therein made 
default w]JCreby the penn.l ty mentioued in the ~aid bond has been forfeited to H er l\'l:~j esty the Empress; 
:wd wberens tbo said (nmnc nf -~ ~u·ot!f) hru;, on due notice 'to him, failed to pay t he said sum or shew any 
sufficieut cause why it. should not be enforced against l<im, and the same c:wnot be recovered by attach­
Jnent and sale of moveable property of his, and au order has been made for his confinement in J~il for 
("i 'Cc~(!flh c zJcriotl) ; 

This is to authorize a.mlre• tuire you the said (n.mnc of Pofi•:c-oj}icc;·) to take :mel deliver, or cause to 
,lletakennnd delivered, tho said (nmnn) to the Superintendent (orli:eopc;·) of the said Civil J ail, and you 
the said Superiutendeqt (u;·I-leel'tr) to receil·e tho said (u mne) into yonr custody with this warrant :mel 
him safely to keep in the said J ail for the said (term nf imzll·i.~ o/1-inent), and to retum this warrant with . 
:m endorsement certifying t he mauner of its execution . 

Given under my hand' and the seal of the Court, this day of 18 
(Seal.) (Signctlm·o.) 

LH.-No-rrcE OF Fom•·Erl'Ulm or A BoND ·ro KE EP TJ-m PEACE To TI-!E Prnxcn•Ar,. 
T(l (nnm e, tla.~rt l}.llion rr.nrl add·,·cs.~). 

\YHI·;nEAS o!1 th e dn.y o~· 18 , you entered . into n hom! (o ;· ?'ecoynimncc) not to . 
cotmmt, &c. (a s m f1w Lond or •,·ccogm~:l!ltee), and proof of the forf01 ture oft he same has been "iven before . 
me and d u!y recorded : " 

. _You ore hereby called upon to pay the said penn!Ly of rupees· or to shew cause before me 
Wlthm -dnys, why payment of the same should not be eufot·ccd against you. 

Dated this day of 18 

(8cnf.) (Signatwro.) 

LIII.-WAHRANT 'fO ATTACH THE PnOPERTY 01>' THE PRINCIPAL OX EnEACH or A BOND TO - , . .-
'1'1-!f: PEAc~;. l.t>EP 

~\• (l•U?JW antl designation c!f Poli.,c-o,(li.t'Ci') at the Police-station of 

Wm;REAS (namo and clcscrizltion) did on th e dny of 18 enter int b 
h\uu of rupees . , binding himself not to commit a breach of' the Jeac 0 ~ oud_ f~r the. 
boncl), and proof of the forfeiture of the said bond or recognizance has been "iVel~ be~~r c., (as vn the 
rccprtled; aud whereas notice hns been given to the said (nmnc ca.Ilino- upon him to 1 ° me and duly 
&'lid auru should not be paid, and he has failed to do so or to }Jay the ~aid sum . s tow cause why the 

'!'his is to authorize and require you ~o attach by seizure moveable prope;·t'r bel '"' . . o- . • 
(llct?ttr•) to t.he value of rupees wh1ch you may find within the district ~f on.,m, to the smd ?' 
snid ~>Urn be uut paid within to sell tho property so attached or so . ' and if the. 
Rufficient to realize the sa.tue; and to make retum of what yon ha.Yo done {mde: tl !Tinch of 1 ~ as may be 
upon its execution. · . 1 us warrant unmediately 

day of 18 
Given under my hand and the seal of the Comt, this 

(Seal.) 
(Sign.at1wc.) 

LIV.-WARRANT OF IMPRISONMF.N'l' oN BREACH oF A Boxo TO - , 
. • hlmP TllE PEACE • 

. To (11amc c~nd cles0natio1~ of Poliee-q(licC1·) and to the Superintendent ( E . 
-WHEREAS proof has been given befo1·e me and duly recorded that o.· 1 cepe;-) of the Civil Jail at 

n breach of the bond or recognizance entered into by him to ke (natl10 aml descl'iptibn) has com-
to Her Majesty the Empress the sum of rupees ep. te

1
}leace where by he has for-

, aut · whereas the said (nantc) 
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has failed to pay the said sum or to shew cause 'why the said sum should not 'be paid, although duly 
called upon to do so, and payment th?reof_caunot be enforced by att~chmcnt. o.f h~ moveable property 
and an order has been made for the 1mpmonmcnt of the said (nctmc) m the Civil Jail fl)r the period of 
(tm·n~ of i1nJJtismunent) ·; . o 

This is to ;u~thorize. and req~tire you the said (nam.c of Police-officer) to take and de}ive~, ?~' Cll;Use to 
be taken a!ld dehv~recl, m the s::ml (name) to th~ Superintendent (or Keeper) of the sal(l Cml J~1l; an_d 
you the sa1c~ S~tpenutenclcut (or !feezJer) ~o rec~tve the said (uwm.e) into your cust~dy, t_ogether w1th tbts 
warrant; ana hm1 safely to keep m the said Jml for the said period of (term of unpnsomncnt); and to 
returu this wm'rant with an endorsement certifying the manner of its execution. 

Given uutler my hantl and the seal of the Court, this day of 18 · 
(Seal.) (Si[Jlutl~tre.) 

LV.-WARRANT OF ATTACIHIENT AND SALE ON FOUFEITUUE OF BOND FOR Goon BEHAVIOUR. 

To the Police-officer in charge of the Police-staHon at . 

~HEUEAS (n:a.mc, clcscrilp ~·ion aml -,·es idence) did on the day of 18 . '·give 
secunty by bond m the sum of rupees for the goocl beluwiour of (name, q·,:., of the prmct?Jal), 
and proof has been given before me and duly 1·ecorded of the commission by the said (name) ofihe oflcu?e 
of wh ereby the said bond has !Jeen forfeited; and whereas notice has been given t.o the satd 
(na.me,) calling upon him to show cause why the said sum should not be paid, and he has fa~led to do so 
or to pay the said sum ; · 

. This is to authorize yon and require you to attach by seizure moveable property belonging to tl1e 
sa1d (nmnc) to the value of rupees which yon may find within the District of . ' 
and if the said sum be not paid within to sell the property so att:tched, or so mu.ch of It n.~ 
may be sufficicnL to realize the same, (IUd to nl(lke return of what you have Llonc under tlus wnrrant 
immeclintely upon its execution. 

Given under u1y hand aud the seal of the Court, this day of 18 · 
(Sect/ .. ) (SiynafuJ·c.) 

LVI.-vVARUANT oP hrPRrsoNMEX'L' ox FonFEtTunE oP A Bol:!D FOil GooD BBRAvroun. 

To (nwnc a.ncl (lesi'gnctlion of P.olice-oflicer) nnd to the Superintendent ( o1' Keepc1·) of the Civil Jail at 
WHEREAS (1tttmc, descrip t-ion and ?'esirlcnce) did on the day of 18 , give 

security by bond in the sum of l'llpecs for the good behaviour of (nrwte, <S·c., of the 11rinc~H~l) 
nncl proof of the breach of the said bond has been giveu before me and duly recorded, whereby the smd 
(nmnc) has forfeited to Her Maj esty t he E mpress the sum of rupees ; and whereas he hn.~ 
failed to }Jay the said sum ot· to show cause why the said sum should not bo pai•l, although duly culled 
upon to do so, ::md paymeut thereof cannot be enforced by attachment of his moveable property, nnd (IU 
order has been made for the imprisonment of the said (na~nc) in the Civil Jttit for the period of (tcnn 
of i'ln1Jri.son111cnl) ; 

This is to authorize aud require you tlte said (namiJ of Police Oonsl<tulc) to take and deliver or 
c:iuse to be taken and cld iverecl t lw saicl (u mne) to the Supcxiutcudcnt. (or K ce)Jc,·) of the said Civil 
Jail, and you the saitl Superintendent (m· K cepe•') to receive tho said (nctme) iuto your custody, together 
with this warrant, mKl him safely to keep in the S(l.id Jnil for the said period of (tcnn nji·;r~pl'isonmeJ~t); 
returning this '1\'atTant with au endomement (!CI-tifying the In(lnneJ' of its execution. 

Given under my hand and. the ~eal of the Court, this day of 18 
(Seal.) (8ignalm·r..) 

S'l'A'rEMENT OF' OBJECTS AND REASONS. 

No less tltan three Codes of Criminal Procedure are now iu operation in British India: Act X. of 
1872, amended by Act XI. of 1874, which is in force throughout the iliufassil; the High Courts' Act X. 
of 1875, which is in force in the Presidency-towns, Allahabad and Lahore, anti tho Presidency Magis­
trates' Act IV. of 18i7, also in force in the Presidency-towns. 

Many of the provisions of these Codes merely repeat one another ; many of their rules, though 
dealing with the same subjects, unnecessarily vary in language; and tho result is that the bulk of the 
Indian Statute~ook is far greater than need be and that the Courts when construing one 'Code are often 
deprived of the guidance of prior decisions on another. · • 

The primary object of this Bill, which has been framed at the suggestion of the Secretary of State, 
is to recast the Code of 1872, combining with it the substance of the Hiah Courts' Act and the· Presi­
dency Magistrates' Act, and incorporating in it the numerous reportt.-d decisions on its wording, an.d 

VI.-54 
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. . . . C: . 1 Procedure, and carry out, so far, the 

th':s at last g~v~ to I~cha a smglc. n.ud complete Code of .umma . The language and arrangeme?t 
pohcy of providmg a Simple and. umform system of law for tlns count?. £ is necessary for the mmn. 
of Act X. of 1872 have, for obv10ns reasons, been departed from on Y so ar as 

purpose of the Bill. . . 
1 

n. · · ."l Pr·ocedure were 
I · • t ' d R I t' dealma wit l v l'lmllln 2. Though many of the ont ymg .nc s an egu a 10~ 5 · "' d 1 ondary object of 

re ealed noel r&-enacted by Act} X. of 1872, many mor~ are st1ll unt~uched, an . . tIe sec 
th~ present Bill is to consolidate these enactments, wh1ch a1·e eleven m numbe1 .-

.&cts. 
XXIII. of 1840 (Execution of process). 
XXXIV. of 18!10 (State prisoners). 
III. of 1858 (State ]Jrisuners). 

XVIII. of 1862 (Administration of Qriminal 
Justice in the High Courts). 

II. of 1869 (Justices of the Peace). . . 
XXII.- of 1870, sections 2 and 4 (ApphcattOn 

to European British subjects of Acts 
giving summary jurisdiction). 

R cynlcctions. 
Bengal Regulation III., 1818 (Stnte prisoners). . 
Bengal Regulation XX., of 1825 (Jurisdiction of Courts l\fartw.l). 
Madras Regulntion II., 1819 (State prisoners). 
Bombay R~gulation XXV., 1827 (State prisoners). 

. 3. The result of consolidating tire Acts and Regulations above specified will be to subs~itu te a 
single Act of 56G sections for fourteen enactments containing about one thous;md unrepealed sect10ns. 

4-. The p;esen~ Bill is divid.ed i~1to nine Parts, the first ~o~taining the usual ,prel.imiuary !~atter; 
the second deahng w1th the const1tutwu and powers of the Cnmmal.Courts and ofhces, the t~nd con­
tainin"' some "'eneral provisions; the fourth treating of the preventiOn of offen~es ; t.he fifth, of.mforma­
tion t;; the P~lice and of their powers to investirtate · the sixth, of proceedmgs lU prosecutwns ; the 
seventh, ofappeal, reference and revision; the eigh th, of ~peci al proceedings; the ninth, of supplementary 
provisions. 

P,·climincvr-y. 

5. Part I. consitits of a sin«le chapter contaiuinc.r the usual preliminary matter. The wording of 
some of the definitions in Act X. of 1872 has been "amended and definitions of' .to sign,' 'public pro­
secutor,' 'pleader,' 'offence,' 'chapter,' 'schedule' and 'place ' hav.e bee.n. added .. The ~efinition o~' Eu­
ropean British subject' has been extended to persons naturalized m Bnt1sh Indm. Words referrmg to 
nets done are declared to extend also to illegal omissions, and words such as ' special law,' 'local law,' 
defined in the Penal Code will have the meanings at tached to them respectively by that Code. On the 
other band, the definitions of' inquired into,' 'trial,' 'Magistrate's case,' lmve been omitted as not needed 
in the Code in its revised from. 

OriTninal Ootwls. 

G. Part II. (constitut.ion and powers of the Criminal Courts and offices) consists of two chapters, of 
which the first deals (n) wi th the classes of Criminal Courts, (u) with terri torial divisions, (e) with Courts 
outside the Presidency-towns, (d) with the Courts of the Presidency 1\fagist rates, (c) with Justices of 
the Peace, and (/) with the suspension a.nd removal of Judges, Magistrates and Justices of the Peace. 
The second chapter treats of the powers of Judges and Magistrates, the description of offences cogniz­
able by each Court, the sentences which may be passed by Courts of various clnsses, and the mode of 
conferring powers ou the latter. The changes of the law here made are little more than verbal, save 
that in section 39 ( = Act X. of 1872, section 5G), as to the continuance of powers of an officer tran~ferrecl 
to another local area, words have been introduced to show clearly that the direction therein mentioned 
may h.ave preceded Uw transfer. I? co!lnection with section 3~ as to })OWer t~ sent,ence to imprison­
ment Ill defn.ul~ of payment of fine, 1t Will be necessary to pass simtiltaneously Wlth the Bill a short Act 
amending sechou 67 of the Penal Code, by inserting a declaration that such imprisonment shall be 
simple. 

Sect.ion. 35 declares, in accor~auce with a decision of the Bombay High Court, that, for the purpose 
of confirmatiOn or appeal,, a combmed sentence, in case of simultaneous convictions for several offences 
shall be deemed to be a smgle sentence. ' .r , 

G'unm·al P1·ovisions . 

. 7. Part ,III. contains certain general provisions which it seems convenient to rrroup tocrether and 
which! t~ avoid :orw~d ref~reuces, !lmst stand n~ar the beginning of the Code. "They relate to the 
followmg.m,~tters.- a~d and mformn.twn to the Mag1strates and Police: arrest, escape and retakina : pro­
cesses ~ cou}p~ appearance and production of documents. Here aaain the chanaes in the law at~ little 
::d,d.~t (an t!er 41•) su.ve that, to .t~e offences whicl1 the public are bo~ud 'to assist i~ preventi~{l'. has been 
~ 'bl sec .IC:U U!temptsfto IDJUre public property: that the section (44) authorizin"', in the case of 
,orCI e resls ce, e use o necessary means to effect arrests, has been extended to ~;1eet the case of 
attempts to erite the.m; that power has been given, (section 47) to break open the doors of a bouse for 
::e purpose ~.ez:a.tmg persons who have lawfully entered for the purpose of ruakin<>' arrests therein : 

at persons. mg arrjlsts ~ave been expressly empowered (section 50) to take from the person arrest-
ed any offensive weapons wh1ch he may have about him ; that the Police have been authorized to arrest , 
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-without warrant, deserters from the Navy; and that sections (63, 64) equivalent to Act XXV. of 1861, 
.section 112, have been inserted to provide for the retaking of persons escaping_ or rescued from lawful 
custody. 

8. Under the present Code (Act X. of 1872, section 153), summonses issued by Magistrates are 
ordinarily served cc through a J:>olice-officer : " the Bill (section 65) provides that they shalJ ordin'\rily be 
served by an officer of the S:omt1 but that tl1e Magistrate may direct service b.y the Police. Pcrso!ls to. 
or with whom n sumnrons IS delivered, t endered or left may be requirell (sectlon 67) to countersign a 
copy of the originnl. Provision is made (sections 70, 71) for the service of a summons outside the local 

jurisdiction of the Magistrate .who issues it, and for the proof of such service. 
9. 'Section 72 requires thr.t all wnlTants of arrest, whether issued in the Presidency-towns or the 

Mufassil, shall be sealed. Act J.V. of 1877, section 56, does not in such cases require a seal. 
10. Section 85 clears np a doubt us to the cemmencement of the period provided in the correspond­

ing section (171) of Act X . of 1872, for the nppem·ancc of a person absconding against whom a warrant 
,, . has been issued. · · 

11. · On the other hand, the power· to arrest without warrant persons against whom a hue and cry 
has been raised is omitted, as that obsolete common-law process is unknown in India, and the section 
.authorizing masters and mates to arrest deserters from ships is omitted, as the matter is sufficiently pro­
. vided for by the :Merchant Shipping Act. 

Prevention of Offence~ 

12. Part IV. which relates to the prevention of offences, comes, it is considered, properly before 
'P art VI. which relates to their prosecution. It comprises six chapters dealing respectively with lawful 
resistance ; securi ty for keeping the pence aml for good behaviour; the dispersion of unlawful assemblies; 
suppression of nuisances ; disputes as to inuno'veable property; and, lastl.v, the preventive action of the 
Police. 

13. The prov i'sion (section 10<1) relating to la.wful resistance to the commission of an offence is new. 
It dcc!D.res that such resistance may be made by :my person in the cases and to the extent in and to 
which he may exercise the r ight of private defence-a right defi.ued and limited by the Penal Code, 
sections 96-106. 

H. In the chapter relat ing to bouds for keeping the peace, and for good beh:wiour, provision has 
been made (section 11 6) as to the manner of conducting inquiries. W e have made it clea1· in section 124 
that a Presidency 'M:agistrn.tc, District :Magistrn.t,e, Sub-divisional ll<fagistrn.te, aud 'Magistrate of the 
first class can cancel n. lJoncl on the application of a surety. Such Magistrn.tes are also empowered (sec­
tion 108) to require secur ity for good behaviour. 

] 5. In the chapter (X.) on dispersiou of unhwful assemblies, voluntcera enrolled under the Imlian 
Volunteers Act, 1869, are placed on the same footing as soldiers of Her Majesty's anny. 

Injon;wtio11 to the Poz.icc, and tlwi1· power lo invest-igate. 

16. Part V. consists of a single chapter·relatiug to informatiou to the Police and their power to 
investigate. It corresponds with chapter X. of Act X. of 1872, :tnd sections 379, 380 of the same Act. 

17. The words" o~· thn.t immedia te n.rrest is not necessary," which n.re to be found iu section ll7 
of Act X. o£1872, have been omitted from section 1:'55 of the Bill, as it is not apparent why a police-offi­
cer shonld be debarred from investign.ting n. case of n. cognizn.Lle offence because he does not at sta.rting 
feel himself justified in arresting any person. 

18. Section 162 makes it clear that confessions to :Ma~istrates shall not only be "taken," but sign­
ed and certified, like examinations of accused persons. 

19. Power resemblinrr that conferred on Coroners IJy Act IV. of 1871 , section 11, has been given 
(section 174) to Magistmtes

0 

au thorized to hoM inqnests, to di~;inter and examine corpses in order to dis­
cover the c.1.use of death. 

Proceedings ·in l'roseculion:i. 

20. Part VI. treats of proceedings in prosecutions up to appeal, and is divided into seventeen chap­
ters, arrnn_ged as follows :-

XV. Jurisdiotion of Criminal Courts in 
Iuqnries and Trials. 

XVI. Complaints to :1Iagistrates. 
XVII. Commencement of Proceedings be­

fore Magistrates. 
XVIII. Inquiry iuto cases t riable by the 

Court of Session or High Court. 
XIX. The Cl1nrge. 

XX. Trial of Summons Cases by Magis­
trates. 

XXI. 'rrial of Warrant Cases by Magis­
trates. 

XXII. Summary Trials. 
XXIII. Trials before High Courts and Courts 

of Session. 

XXIV. 'l'ender of Pardon in cases triable 
by the High Court or Court of 
l::>ession. 

XXV. General Provisions as to Inquiries 
and Trials. 

XXVI. Evidence. 
XXVII. The Judgment. 

XXVIII. Submission of Sentences for Con­
firmation. 

XXIX. Execution. 
XXX. Suspensions, Remissions· and Com­

mutations of Sentences. 
XXXI. Previous Acqu-ittais or Convictions. 
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. . . . . « d as nearly as may be, according to 

It Will be seen that the above-mentiOned chapters are auauoe ' 
the chronological order of the events in a prosecution. . fi. t with the place 

. . . . l tnals) deals, IS ' d " . 
Chapter XY. (as to the jurisdiction of the Courts 1.n mquncs 9-uc . ' i tl irdly with the con 1t10n3 

of inquiry or , trial: then with the time of commencmg prosecut10ns · anc 
1 

' 

requisite for the initiation of proceedings. I r . e of examrJle 
I . t or lessens t le iOIC 

21. "Dela.y" says Livhwstou, "inflicts punishment on t Je mnocc~ ' S t: · . 18G-l !Jl accordingly 
b . . ' . f "! . 1 I . tt l . s forcrottcn cc lOllS l Tl y pumslnng the rrmlty a ter t 10 cnme 1c 1as conum cc I " · ·t be commcnccc. 1ere 
contain rules as t"o the time; within which pr~secutions for mos.t ?ffefce~it~~~~ offences relating to the 
will be no limit for prosecutiOns for the followmg ~ offences agamst t 10 

1 't· to coin and Govern-
._, 1 ft" · t bl" ·ustice · otfences re a mg ' ct" Army and Navy ; false ev1uence a.~1c o euces a.gams .1m IC J • ., .

9 
t .,73 d 390 to 414·; ouences 

ment stamps; oflences under the Penal Code, sect10ns 299 to 31l' •>\ 0 
., 1· a~rria<Te Three years is 

under the same Code rel:~ting to documents, trade and propertli·m~I s a~11· t m.' offe~l~cs by or relating , 
the lleriotl fi,_cd in case of the follow in~: offences again.st the :pu tc J~'t~qt~; 1

1~' crt other than those t1 
to public servants ; contempts of their lawful authonty; ofteuces a"'abm~ f P .Y l . cribed The f 
:t<Tniust trnde nnd property-marks. For all other offences six mont s 18 t 1? penoc PI.esl to tJ:Y him 

P • • • ] • b f 1 · · tl" t"on of the Gouro empowerec ' 1ame dunner wluch the accuscc 1s a sent rom t 1e JUriS IC 1 . tl "bed Jeriods 
or fails to s~trreuder pursna.nt to a proclama.tiou, will be excluded in computmg le prescn I · · 

· · · · I · ts of certain offences shall so far 22. Sect10n 1!)6 reqmres that the sanctiOn to cntertam comp ~m · . - 1 . d' f 
as practicnblc, specify the place in which, antl t he occasion on which, the offence comp ame 0 was 
committc1l. _ 

23. CharJter XVI. of complaints to :M:artistrates, corresp0nds to Hectious 14·4 t? 147 of Act X. of 
· · · 1 "' 1 · · ··t· de to a Jl.fa<TJStmte not compe-1872, but adds (scct10n 202) a provtston t mt a comp mnt m WI! mg I:Ua ' '"' · ' 

·tent to entertain it shall be returned for presentation to the proper tnbunal. . 

24·. Chapter XIX., o[ the charge, extends to the whole of Brit ish India the ame~dments, in Act X. 
of 1872, sections 43!> to 459, made by Act X. of 1875; and wi.th -refe~ence t_o Mr. Justi;e Wes~~ o~ser~·a­
tions in Bag. v. ClllmclJiu ,·, 11 Bomb. 241, on the correspondmg sect~on (~·o 7) of Act. X .. of 1St ~' sect10n 
241 of the Bill has been confined to offences consisting of several partiCulars, a combmat10n of some only 
of which constitutes a complete minor oflence. 

2ii. The provision (L\ct X. of 1872, section 218) that the accus~d shall, while n1:~king his defence, 
be allowed to recall and cross-examine the witnesses for the vrosccut10n has been exvressly confined (sec· 
tiou 2:i!J) to cases where the witnesses arc pre~ent in the Court or its precincts. · 

2G. In chapter XXII. summary t rials, t he Locn-1 Government has been nuthorised to confer on 
Bc:mches invested with secontl or thit·d class powers jurisllict ion to try abetments of, and a ttempts to 
commit·, the offences which they may now try summarily. 

27. Clmptor XXIII. pro,·ides a common procedure for the High Court and the Court of Session, 
prcserdng, howeYur, tl1e special rules as to juries ami t heir verdicts. 

\\7hen a juror becomL·~ unable to attend or absents himself, ppwer is given (section 285), with the 
conseu t of the Ilrosccutor and ihe accused, to Jlroccecl with the remaining jurors. 

Where jurors or assessors have been taken to view the place in which the offence charged is alleged 
to have been committed, t hu Court has been empowered (section 296) to exempt them from being 
immediately brought back . -

Where the Sc ·~ ions J'utlge disagrees with a verdict of acqui ttal and submits the "case to the High 
Court., he is required (section 31 0) to state the offence which he considers to have· been committed, and 
tho High Court is empowered to acquit or convict the accused of any offence of which the jury could 
have com•icted him upou tlw charge framed and placed bC\fore it. 'rhis, it is believed, is the intention 
of the cOlwspondiug cln.use of section 203 of Act X. of 1872. 

28. Much doubt exists as to the oliencc~ which may lawfully be compounded. The E~:ception to 
section 2B of the P enal Code (in which the law on the su~ject is contaiued) is excessively obscure, aud 
this obscurity is increased rather than diminished by the illus'trations annexed t9 that section. The Bill 
repeals these illustrat ions; auu section 3<17 declare.~ in unmistakeable laucrtiacre that certain specified 
oftences, and no otl_Jers, may lJe compo~ndcd.. It will b~ necessary to pass si~ult~~eously with the BilLJ" 
a sho!·t Act dcclarmg that, for the ExceptiOn to sect10n 280 of t.he Penal Code, the following shall be 
substituted:-

" Eu epti{)n.-Thc provisions of sections 213 and 2B do not extend to any case in which the offence 
. may lawfully he compounded." 

2!J. In chapter XXYII., as to judgment, section 369 allows the judaments of Mufassil Courts to 
be written in the mother-tongue of the presiding officer. " · 

30. In chapter XXIX. as to ex~cnti~n, .thc~·e arc no sections co.rrespo~ding with sections 319, 320 
of A~t ~· af 1872. The reason f~r ~his omiSSiOll 1s that the matter With whiCh they deal does not belong 
t? cnmmal proced.ure, but fall~ Witbm the sco1Je of ~he P1isoners' Act, 1871; and it is propose~ that. 
sunultan~ously ,'IYlth the I?a.c;smg. of. the present Bill, a short Act be passed, substituting for seet10n 33 
of the Pnsoners Act, and for sectiOn 57 of Act IV. of I8n a section equivalent to Act X. of 1872,. 
sections 319, 320. ' 
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31. Chapter XXX., as to suspens~on.s, remissions and commutations of s~ntences.-Where o.pplica~ 
tion is made for the suspension or rem1sstons of a sentence, the Government 1s empowered (section 402) 
to require tho prc~itling J ~1dge of tb.c Cou~-t before .which tltc co11vi?tion was hac~ to furnish !1' statement ?f 
tho titcl~ proved ou the tnal, aud of auy facts beanug on the propnety of gmntmg or refusmg the appli­
cation. 

Ap1Jcal, Rtf cnncc llncl Rc.:i~iOib. a 

:32. Pad VJL deals with appeals, references and tho revisional jurisdiction of the High Court. · 
Section 407 provides that ~he appeal from a .District Magititrate exercising the enhanced l>owers 

conferred under section 34 shall lie to the Court of Session in cases in which tho sentence has not been 
xuhmitted to that Court for confirmation, nnd, when it has been so submitted, to the High Court. This 
puts t he appc~als in q~wstion. on the s~m~c f~oting as t\ppl'al from au .Assistant Sessious Judge. There 
tiecms to be no reason lor mak111g any chstmqhon between the two. 

33. Section '~24, in accordance with a deciHiou of the Madras High Court (I. L. R. 1 Mad. 54), 
declares that, when au Appellate Court enhances. any punishment iufiicted by the sentence appealed 
against, it may inflict punishment of a dilferent kmd. 

3-l. In the case of an appeal from au acquittal, section 427 expressly authorizes the Hi"'h Court to 
order the accused to be an·ested and brought before it, and to commit him to prison pend~g the dis­
posal of the appeal, or atlmit him to bnil. 

35. .A. ~ectiou ('131) suggested b,y a decis.ion of th~ Bo.mbay High C?tll't (I. L. H.. 2. Bc:nnb. 564) 
provides that appeals by persons reqmred ~o gwe s~cunty lor good behavwur or by conVIcted persons 
abate on their death, and tlmt appeals agawst acqtuttals abate on th e death of the accused. The power 
uf tlivision conferred hy section <13\) will enable the High Court to alter seritences eveu after the appeal 
has abttted. 

3G. ·where, in the opinion of the Court of Session or District Magistrate, au accused person has 
been improperly discharged by an inferior Court, th~ accused should not be committed without having 
had au opportunity of shewing cause why the comnnttal ~hould uot.bc made (1 O'K. ()8). Provision to 
this effect has been made by section 1136. · 

37. Scctiou ·~:3\) (corresponding with .A.ct X of 1872, secLion 2()7) has been framed so as to allow 
the High Cour~, whcu cx01:cising its ~·c~i~ional juritidic~iou, to !ntcrf~re w~th improper acquittals. There 
i~ rea~on Lo·IJchcvc th<\t th1s changu IS tu accordance " ' I th the mtcntwu ot the lramers of Act X of 1872. 

Special P1·occetli·nus. 
38. Part VIII. ns to special proceedings, deals with the procedure relating to the following 

a1atters :-criminal proceedings against Europeans and Americans: lunatics: contempts of Court and 
other offeuces itlfecting the ndministration of justice: nmintenance of wives and children: State prisoners: 
proceedings in the nature of ltnueus corp'tts. 

SccLion '1:51 removes some difterences which exist in the preseut law between the procedure of the 
Hin·h Comts and Courts of Session in cases in whiclt European British subjects are concerned and which 

. sce~n unnecessary. In particular, it is provided that, in the Court of Session as well as in the High 
Court, the requisite moiety of the jury or Assessors may be made up of Americans as well as Europeans. 

39. The power given by sections 433 aml 434 of Act X of 1872, to discharge from custody or make 
over to his relative a person acquitted on the ground of insanity, has beeu extended, in sections 474 and. 
475 of tlte Bill, to the case of persons who, being found to be insane at the time of trial, are committee 
to custody. 

40. Section 1177 has 'Leen· framed so as to allow tl Court of Session to charge a person for giving 
false evideuce before itself-tt power of which such Courts were unintentionally deprived by section 472 
of the present Code. 

41. Section 1187 ha;; been redrawn so as to avoid the difticulty which is felt in determining the 
meaniug of the· words "oftimcc committed in contempt of its owu authority," which occur in the corre­
sponding section (473) of Act X. of 1872. 

Sup11l1Y1ncnt(lft'Y P1·ovixions. 
42. Pa.rb IX. contnins certain provisions l:llll~lllementary to the general rules of procedure contained 

in the Code. It deals, first, with the public prosecut<>r, bail, commiHsioua for the examination of wit­
nesses and special rules of evidence. It then contains cert~in provisions relating to bonds to keep the 

· peace, for g'ood behaviour, for appearance, &c. : the disposal of l>roperty regarding which an offence lw! 
1Jecn committed : the transfer of crimiual cases : irregular proceediug~, tmd, lastly, certaiu miscellaneous 
matters. 

43. Words have been introduced into the section (502) providing fo1· the appointment of a public 
prosecutor which will have the effect of putting a stop to the practice of appointing n police officer. 

44. Section 505 exempts the Advocate Genernl, Standing Counsel, Government Solicitor or otht~r 
officer empowered by the Local Government from the necessity of obtaining pennission to conduct pro­
secutious. 

•!5. The provisions of the present law as to commissions for the examination of witnesses have been 
amended in two respects. The Bill (se~ion 515) requires that the interrogatories 11hall be thought 
relevant by the Magistrate or Court directing the commission, and power is expressly given (section filS) 
to stay the inquiry or trial for a specified time reasonably sufficient for tho execution and ret~ of the 
commission. 

Vl,-55 
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d r the 2nd 3rd, 5th, lith, 7th, 

46. In proving the existence of circumstances ns a defenc~ uu ( 1 B'il rovides that ""ood 
8th, 9th or lOth Exception to section 499 of the Penal Code, sectwn 52. 0~); 1e p ·e~denc -towns (.A.ct 
faith shall be presumed until the contrary n.ppears. This is now the l~~v. Ill the 

1 
Y 

XVIII of 1862, section 27) and may usefully be extended to tho Mufa~sll. 1 tb t . . B ·...,_ . t' 11 5'~8 dec ares a , 
47. In nc!<ordauce wtth a rece~t ~ulo of the H1gh Court at O!nuay, sec 10 . -rt and cannot 

.when a High Uourt or Court of Sess1on mnk.es au order for the d1sposal of 1nopc y, C ·t ma 
through it.~ mvn officers conveniently deliver tlie propc1:ty to the person entitled thereto, the our 'Y 
direct its order to be carried into effect by the. committing ~fngistrate. . _ 

48. Section 531 provides, in case of a convi.ctiou under the ~enal Code, sect!ons 292, 2~3, .oOI'~. o~· 
502, for the destruction of the obscene books and dcfamatorj'mn_tter m rcspe~t ofwlnch the ~onv1ct10~ a~ 
had. It also provides for the destruct.iou of adulterated or noxious food, dnnk or drugs m respect of 
which a conviction was had under sections 272-275 of the same Code. 

49. Section 536 provides, in ncconlance ·with a !l'[iuute or'Sir B. Peacock, cited _I. L. · R. I Calc. 
223l that applications ~o tho High Court for tho transfer of cases shall be macle'by motiOn supported by 
affidavit or affirmation. 

Scltcd1!les. 

50. · Schedules II and V, ·which correspond respectively with schedules IV and II of Act X of 1872, 
lu1ve been altered so ns to adapt them, not only to the Mufassil Courts, but to those of. the Presidency 
Magistrates. 

The lists of powers contained in section 21 . et seq. of Act X of 1872, have been thrown into Schedules 
III and IV of the Bill. · · 

51. Ex~l~ding the special .Provisions of the Acts relating respectively to C~roners in the Presidency­
towns~ extra~ttlon, European Brttish vagrants, and criminal tribes, tl1e Bill is now, so far as Mr. Cockerell, 

_ Mr; F1tzpatr1ck and myself !mve be~~ able t? make it, a ~omplete ~ody of criminal procerlure. No pains 
ha'e been spared to ~ender 1ts prov1s1ons plam and pract1cal ;· ant.! m return all competent persons nrc 
earnestly ~ked to pomt out the mistakes nnd omissions which they will doubtless discover in so lar«e 
aud·comphcated a work. o 

C.ucuTl'A ; } ' 
'l'lto 28th Mcwch 181'9. (Signecl) WmTLEY STOKES. 

D. FITZPATRICK, 
8uci'oicwy lo the Govmzme?;.t of Indiu. 
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