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BILLS OF THE GOVERNMENT OF. INDIA.

- EE 5 'LEGISLATIVE DEPARTMENT.

. of making Laws and Regulations on the 15th January, 1879.

REPORT.:

From Babt K4li Prasad, Vakil, Judicizl Commissioner’s Court, Oudh, dated 9th July, 1578, and en-
Al closure. i .

i ,» Secretary to Government, North Western Provinces and Oudh, No. 2414, dated 5th July 1878.
A ., Secretary to Chief Commissioner, Mysore, No. 5245—9 J, dated 10th October, 1878, and enclosure.

Office memorandum from Financial Department, No. 3661, dated 28th October 1878.

' From Secretary, Puna Sarvajanak Sabhi, No. 408, dated 1st November, 1878.
Chief Secretary to Government, Bombay, No. 5678, dated 6th November, 1878, and enclosures.
Chief Secretary to Government, Bombay, No. 5796, dated 11th November, 1878, and enclosure.
Secretary for Birir, to Resident, Haidaribid, No. 109, G.—B., dated 8th November, 1878, and
enclosure.
5, Chief Secretary to Government, Bombay, No. 5377, dated 21st October, 187§, and enclosures,
5y - Chief Commissioner, Ajmer and Mahirwira, No. 775, dated 14th November, 1878.
) Oﬂ'uiinting Secretary to Government of Bengal, No. 5163, dated 19th November, 187§, and
enclosures.
Secrgtary to Government, North-Western Provinces and Oudh, No. 405 A, dated 1Sth November,
"1878, and enclosures,
Honorary Secretary, British Indian Association, dated 23rd November, 1878, and enclosure.
Bablt Opendro Nath Mitter, Pleader, High Court, Calcutta, dated 25th November, 1878.
55 , Secretary, Caleutta Trades Association, dated 3rd December, 1878.
,» Girisa Chandra Set, dated 19th November, 1878.
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5, Certain Articled Clerks to Vakils, High Court, Calcutta, dated—December, 1878, and enclosure,
Secretary to Government, Bombay, No. 6259, dated 4th December, 1878.
Secretary to Government, North- Western Provinces and Oudh, No. 4284, dated 3rd December,
1878, and enclosures, ; 4
Secretary to Chief Commissioner, British Burma, No, 1425—352, dated 30th November, 1878,
and enclosures, y?
rétary % overnment of Bengal, No. 3056, dated 11th December, 1878.
cretary, Calcutta, Attorney’s Association, High Court, dated 12th December, 1878.
‘Government, Punjab, No. 4082, dated 2nd December, 1878, and enclosures.
hief Commissioner, Assam, No. 2297, dated 10th December, 1878, and enclosure.
Bovernment, North-Western Provinces and Oudh, No. 441A, dated 13th December,

fifecretary to Government, Fort St. George, No. §508, dated 12th December, 1878,
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LS : "I"he'fo]lowing Report of the Select Comumittee on the Bill to consolidate and amend the law relating
: to Stamps and Court-fees was presented to the Council of the Governor General of India for the purpose

«

We, the undersigned Members of the Select Committee to which the Bill to consolidate and amend

the law relating to
Stamps and Court-
fees was referred,
have the honour to
report that we have.
further considered
the Bill in connec-
tion with the pa-
pers noted in the
margin.

2. We have, at
the instanceof some
of the Authorities
consulted, restored
the definitions of
“banker,”  “bot-
tomrybond,” “letter
of credit,”  “pro-
test” “ protest of the
master of a ship”
and “respondentia
bond,” placing the
five last in the
_schedule,  where
only the terms are
y for charitable
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: A1 Snstruments emplo
4. ° We have amended section 6 relating to the case of several instruments emp

yed to effect &
3 : - ty of one
single transaction, by providing that each of the subordinate instruments shall bear 2 fixed duty

rupee. The result of this amendment, we believe, will be to afford relief in all but an 1n31g111ﬁ031~11t num
ber of the transactions in question. : : T

5. We have, in section 8, given the Governor General in Council power to exempt from stamp-duty
retrospectively as well as prospectively.

6. We have added to the list of documents in section 10 for which adhesive stamps }}1’})" be U-SGd:‘
“ entry as an advocate, vakil or attorney on the roll of any High Court” and ¢ Notarial Acts.” The f(?lmelt
manifestly could be stamped only with an adhesive stamp, [and it was represented to us that the presen
mode of stamping the latter is inconvenient in practice.

7. We have modified section 11 regarding  the cancellation of adhesive stamps so as to meet the
cases in which the stamp is affixed before the instrument is executed or (as in the case of the cheques con-
tained in the cheque books issued by some banks to their customers) before the instrument is completely
drawn up. We have provided that in such cases the person first executing the instrument shall cancel

* the stamp.

8. Wehave confined section 12 to impressed stamps, as it has been represented to us that incon-
venience would arise from its being applied to cheques, which are very commonly stamped by affixing an
adhesive stamp to the back.

~ 9. We have excepted certain receipts endorsed on instruments from the operation of the rule of
section 13, which prohibits a second instrument being written on one picce of stamped paper.

10. We have omitted sections 14 and 15 of the Bill as last settled by us and marked No. IT, which
provided for the number of impressed stamps to be used for the stamping of any instrument, and have, by
an addition to section 9, given power to the Governor General in Council to provide for the matter by

rules.
11. To remove a doubt which might otherwise have been felt, ‘we have added a section (14) pro-
v viding that “ Every instrument written in contravention of section 12 or 13 shall he deemed to be un-

stamped.”  Any hardship which might otherwise arise from this, we think, will be effectually prevented
by the provisions of chapter IV empowering the Collector to remit the penalty in such cases, and by the
provision for an allowance of the value of the stamp which we have now inserted in section 52.

12. We lgave, ab .the instance of some of the Authorities consulted, extended from two to three
months the period within which, under section 17, an instrument executed abroad and brought into
British India may be stamped.

18. We have, in section 29, added a clause () providing that the cost of the stamp for'a counter-
part of a lease shall be borne by the lessor, and a clause (¢) empowering a Revenue-authority making a
‘partition to direct in what proportion the stamp chargeable in respect of such partition shall be bornecby
the co-owners.

14. A question having been raised as to whether a public officer would be bound by section 84 of
the Bill No. IT to institute any inquiry regarding an instrument produced before him with a view to
ascertaining whether such instrument was duly stamped, we have made it clear in section 33 of the
amended Bill that all that he is bound to dois to examine such an instrument with a view to ascertainine

- whether it bears a stamp of the proper value and description. If, however, it should happen that tho
instrument was not duly stamped owing to some circumstance which did not appear on the face of it, as
ks €. g., if a stamp had been illegally affixed after execution, and this fact should appear incidentally in the

- course of some proceeding before the officer, it would of course be his duty to impound it and proceed in
 regard to it in the manner prescribed by the Act. .

15. We have in section 35 provided that any person receiving a document in eviden.
) @ ce under sec-
: %oill 8:.'0 on payment of duty shall send the amount of such duty and of the penalty levied with it etlco Sb?fe
Jollector. .

16, Exception having been taken to the proviso to section 40 of Bill No. IT. we : it (o
section 89 of the amended ‘f.’:ill) and it now runs}) as follows :— O B S, (see

- “Provided that no instrument which has been admitted in evidence upon pa
nalty under section 84 shall be so delivered before the expiration of one rﬁontﬁ g?lflnfhzfdggj;? 21(1101?

i tlon 18 necessary and has not cancelled

~ 17. We have added a provision in section 49 requiring references mad
section to be made tarough the Court immediately supercior to it. e. by a Revenue Court undex
- 18, We have rendered Revenue Court subject to the power of revision conferred by section 50

’

lause (c) of the first proviso to the same section, as unnecessary in this country.

‘e have made the period of six months within which .
‘ 5plica,tions for allowances for spoiled stamps mus(;; ],)eu]gggz’the S

ed, instead of from the date of purchase. to run from the date on which

transferred the power of making rul .
ouncil to the Liocal Gogemment. § ruies regarding the sale of stamps from the Governor
e have inserted a ¢

section (59) lik i '
S :( ) ke section 17 of the present Stamp Act, saving the Provisions

We have omitted the latter portion of clause (@) of section 53 of the Bill No, IT (now section

Proviso to the same
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23. We have raised the penalty in section 66 from five hundred to one thousand rupees, and re-
stored in section G7 the penalty for post-dating bills and notes imposed by section 18 of Act X of 1862.

24. Tt'having been represented to us that the permission accorded to private persons by section 66
of the Bill No. II to sell stamps purchased in good faith for their own private use and no longer required
would facilitate a practice which prevails in some parts of the country of keeping stocks of old stamps,
for sale to persons desiring to forge instruments of old ‘date, we have in section 68 of the.amended Bill -
withdrawn that permission and have substituted for it (in section 54) a provision borrowed from the
English Act of 1870 requiring the Collector to purchase back stamps held by private personsand no longer
required by them.

25. The provision of the Bill No. II relating to the jurisdiction to try offences against the stamp
law having been objected to on the ground that it seemed to deprive the Court of Session of power to try
such offences, we have now simply provided (in section 70) thatno Magistrate whose powers are less than

those of a Magistrate of the second class shall try such offences. Subject to this, the ordinary provisions
of the law defining the jurisdiction of the Criminal Courts will apply.

26. Proceeding next to the schedules, it will be observed that we have, with reference to the opinions
expressed by many of the Authorities consulted, and to the dissents appended to our preliminary report,

recast (in article 1 of the first schedule as now settled) the 46th article of the same schedule in the Bill
No. II. That article now stands as follows : —

“1. Acknowledgment of a debt exceeding twenty rupees in amount or value written or signed by
or on behalf of a debtor in order to supply evidence of such debt in any book (other than a banker’s pass-
book, or on a separate piece of paper when such book or paper is left in the creditor’s possession.”

27. We have on considering the representations made by certain articled clerks who have already
paid a fee of Rs. 500 under the present stamp-law on being bound, and who urge that article 27 of the

first schedule would operate unfairly in their case, introduced an exemption in their favour in article 11
of the second schedule.

28. We have re-drawn the article of the first schedule relating to certified copies and extracts. It
now runs as follows :—

«22, Copy or extract, certified to ((a). If the original was not chargeable
be a true copy or extract, | with stamp-duty, or if the

by or by order of any pub- } duty with which it was char-

licofficer and not. charge-} geable does not exceed one

able under the Court fees | Tupee ... ... Eight annas.
. Act, 1870. (). In any other case ... ... Oncrupee.”

This involves a slight advance on the duties imposed by Bill No. II, but still gives a considerable
reduction as compared with the present law. :

29. We have relieved the brokers’ and agents’ notes referred to in article 46 of the first schedule

(as now settled) from all duty in cases where the goods or securities camprised therein do not exceed
twenty rupees in value.

30. We have, in article 50 of the first schedule, made the duty chargeable on a power-of-attorney
depend on the number of persons appointed by it to act. It seems to us only reasonable that the powers
so commonly executed in Bengal in favour of a large number of persons should bear a higher duty than
an ordinary power in favour of two or three persons or the members of a single firm: '

31. We have again, at the request of the Bengal Government, considered the proposal made by the
Board of Revenue to tax a blank transfer of shaves each time it passes from hand to hand ; but we see no
reason for altering our opinion regarding it. Indeed, it is not easy to see how the Board’s proposal could
be given effect to, inasmuch as there is but one transaction (contract or conveyance) in writing on which to
impose a duty, namely, that between the first seller and the last purchaser. The intermediate steps, we
understand, are effected simply by oral communication, and we are not prepared to recommend the
enactment of a law altering the course of business in this respect.

32, We have in Schedule IT. No. 15 (g), included among the instruments exempted from duty

receipts given by headmen and lambardérs for land-revenue and taxes collected by them.

33. We have afforded some additional relief in the exemption-schedule besides that just referred

to, and have made several amendments in the drafting of the Bill which it seems unnecessary to notice
in detail.

34. The Bill has been published in English in the Gazette of India and inall the local Gazettes:

except thoss of Assam and Ajmer, in which there are practical difficulties about publishing a Bill of this

size. We recommend that it be passed with the amendments we have now made.

F. R. COCKERELL.

WHITLEY STOKES.

B. W. COLVIN.

JOTINDRA MOHAN TAGORE.
T. H. THORNTON.

G. H. P. EVANS.

E. . MORGAN,

Calcutla, the 3lst December 1878.




. The following Bill was introduced into the
R Council of the Governor General of India for the
.~ purpose of making Laws and Regulations on the

Al ‘la:g January, 1879, and was referred to a Select
- Committee.
Bill No. 1 of 1879.

A Bill to anend the law relating to Coast-lights i
the eastern part of the Bay of Bengal.

WEEREAS it is expedient to increase the Coast-
light dues paid under the
provisionsof Act No. XT1T
of 1867 (An Act to provide for the establishment
and, maintenance of Coast-lights in the eastern part
of the Bay of Bengal) and to render chargeable
with such dues certain vessels which are not now
so chargeable ; It is hereby enacted as follows :—

Preamble.

Prelivinary.

1. This Act may be
called the ¢ Burma Coast-
lights Act, 1879 ;”

It extends to the territories respectively ad-

i ministered by the Go-
: vernors of Fort St. George
and Bombay in Council, the Lieutenant-Governor
of Bengal and the Chief Commissioners of British
Burma and the Andamans.

Short title.

But nothing herein contained shall apply to any
vessel belonging to, or in the service of, Her
Majesty, or the Government of India, or to any
vessel of war belonging to any Foreign Prince or
State.

2. Act No. XIIT of 1867 (An Act to provide
Jor the establishment and
maintenance of Coast-
lights in the eastern part of the Bay of Bengal) and
section 77 of the Indian Ports Act, 1875, are here-
by repealed.

Repeal of enactments.

But any appointment made under the said Act
No. XTIT of 1867 shall be deemed to have been
made under this Act.

3. In this Act, unless there is something re-
pugnant in the subject or

Interpretation-clause.
A context,—

~ “Customs-Collector” means a Customs-Collector
B : 5 appointed under the
BRR (uztouts Colleotor. Slég Customs Act, 1878,
 and includes any person appointed by the Tiocal
~ Government by name or in virtue of his office
o discharge the functions of a Customs-Collector
: r this Act at any port :

¢ Vessel” includes anything made for the convey-
¢ ance by water of human

A ) 2
s cnd beings or of property:

ter,” when used in relation to any vessel,
. means any person (except
~ ~ aPilot or Harbour Master)
r the time being the charge or control

vessel’s place of departure
and her final place of
‘of a vessel from any place
15 of any charter

Coast-light Dues.
i .q ¢ Coast-light dues”
s Al gﬁgﬁkbc paid in I?espect of

Coast-light dues payable every vessel of the burden
Sirel et SR o ﬁf)'ty tons and upwards

tons. . 5 4
making any voyage mentioned in the schedule

3 Dl T
hereto annexed, at the rate of one anna siX pi€ pe
ton of burden :

Provided that such vessel sails from or _entelf:s
during the course of, or at _the termination oL,
any such voyage a port in British India.

5. The said toll shall be-
come due and payable—

(a) in the case of a vessel clearing out of a port
in British India upon any such voyage, previous
to the grant of any port clearance;

(b) in the case of a vessel entering a port 1n
British India in the course, or at the termination,
of any such voyage, immediately upon her enter-
ing such port :

Provided that the said toll shall not be levied
more than once orf any vessel in the course of the
same voyage.

When dues payable.

6. The Governor General in Council may from
time to time, by notifica-
tion in the Gazette of
India, reduce or raise the
rate of Coast-light dues, in respect of all vessels
or any particular class of vessels :

Power to vary rates of
dues.

Provided that such rate shall not in any case
exceed the rate fixed by
section four.

7. The Customs-Col-
lector shall collect the
Coast-light-dues ;

Proviso.

Collection of Coast-light-
dues.

and shall grant to the person paying the same
a proper voucher-in writ-
ing under his hand, set-
ting forth the name of his office, the port at which
the Coast-light dues are paid, and the name, ton-
nage and other proper description of the vessel in
respect of which such payment is made. ’

Voucher to be given.

8. Within twenty-four hours after the arrival
within a port of any ves-
sel chargeable with Coast-
light dues, the master of such vessel shall give
notice of such arrival to the Customs-Collector.

Master to report arrival,

9. In order to ascertain the tonmage of any
: vessel chargeable with
Coast-light dues, the fol-
lowing rules shall be ob-
served :—
(@.)—If such vessel be a British registered
vessel, or a vessel regis-
tered under Act No. X.
of 1841, or Act No. XI of 1850, or under any
other law for the time being in force for the
registration of vessels in India, the Customs-Col-
lector may require the owner or Master of such
vessel, or any person having possession of her
register, to produce such register for inspection.

Tonnage of vessel charge-
able with Coast-light dues
how ascertained,

If registored.

If any such:owner, Master or other person

neglects or refuses to produce such register, or
otherwise to satisfy the Customs-Collector as to
what is the true tonnage of the vessel in, respect
of which such Coast-light dues are payable, he

LS



shall be punished with fine which may extend to
one hundred rupees, and the Customs-Collector
may cause such vessel to be measureq and the ton-
nage thereof to be ascertained ; and in such case
the owner or Master of such vessel shall also be
liable to pay the expenses of such measurement.

(b)—If such vessel be not a British registered
vessel, or a vessel regis-
tered under Act No. X of
1841, or Act No. XT of 1850, or under any other
law for the time being in force for the registration
of vessels in India, and the owner or Master there-
of fails to satisfy the Customs-Collector asto what
isher true tonnage according to the mode of
measurement prescribed by the law in force for
the time being for regulating the measurement of
British registered vessels, the Customs-Collector
shall cause such vessel to be measured and the
tonnage thereof, according to the mode aforesaid,
to be ‘ascertained ; and in such case the owner or
Master of such vessel shall be liable to pay the
expenses of such measurement,

If not registered.

Ezxplanation.—In this section “owner” includes
any agent to whom the vessel referred tois con-
signed.

10. If the Master of any vessel refuses or

On refusal to pay dues negle(:ts SOl PAYIN e
f;;;;‘ﬂ?;;f’inﬂfd s%?ll_lecmr mand by him the amount
of any dues or expenses
payable in respect of such vessel under this Act,
the Customs-Collector may distrain or arrest such
vessel, and the tackle, apparel and furniture be-
longing thereto, or any part thereof, and detain
the same until the amount of such dues or ex-
penses is paid ;

and in case any part of such dues or expenses,
or of the cost of the distress or arrest, or of the
keeping of the same, remains unpaid for the
space of five days next after any such distress or
arrest so made, the Customs-Collector may cause

the vessel or other thing so distrained or arrested

* to be sold, and with the proceeds of such sale

may satisfy such dues, expenses and costs, includ-

ing the costs of sale remaining unpaid, and shall
render the surplus (if any) to the Master of such
vessel upon demand.

11. The officer of Government whose duty it

No port-clearance to be 15 to granta port-clear-
granted until dues, &c.,are ance for any vessel shall
aid. : not grant such port-clear-
ance until her Master, or some other person, has
paid, or secured to the satisfaction of such officer,
the amount of all dues, expenses and costs with
which such vessel is chargeable under this Act,
and of any fine to which any person is liable for
anything done by him in contravention of this
Act.

12. The Master of any vessel departing from
or entering any port in
British India upon, or in
the course of, or at the
termination of, any voy-
age, shall, upon the demand of the Customs-Col-
lector, specify upon what voyage he is or has been
bound. :

5)

VI—=

Master to specify on de-
mand voyage on which ship
is bound.

Customs-Collector. on de- -

13. . 1f.the Master of any vessel evades, or.

Penalty for evading pay- 2ttempts to evade, the
ment of Coast-light dues, payment of any Coast-
&e. X light dues, expenses or
costs payablein respect of such vessel under this
Act, he shall be punished with fine which ma
extend to two hundred rupees.

Determination of Disputes under Act.

14. If any dispute arises as to whether any

vessel is chargeable with
any Coast-light dues, ex-
penses or costs under
this Act, or as to the amount of such dues, ex-
penses or costs, such dispute shall, upon appli-
cation made in that behalf by either of the
disputing parties, be ‘heard and determined
by any Magistrate exercising powers under
the Code of Criminal Procedure not less thany
those of a Magistrate of the second class, orin
the towns of Calcutta, Madras and Bombay by a
Presidency Magistrate; and the decision of such
Magistrate shall be final.

Magistrate to decide dis-
putes.

Maulmain and Bassein Port-dues.

15. The port-due leviable under the Indian
Ports Act, 1875, in either
of the ports of Maulmain
and Bassein, shall, to the
extent of ohe anna six pie, be applicable in the
first place to defray the expenses of maintaining
the existing port-lights of British Burma.

Application of Maulmain
and Bassein port-dues.

Saving of Prosecutions under other Laws.

16. Nothing herein contained shall prevent
any person from being
prosecuted under any
other law for any act or
omission which constitutes an offence against this
Act : provided that no person shallybe punished
twice for the same act or omission.

Saving of prosecutions
under other laws.

SCHEDULE.
(See section 4.)

1. A voyage to or from ({a) from or to any port
Chittagong or any place in British Burma; or
west, of the longitude of
Chittugong— (b) from or toPort Blair,
or any place east of the
longitude of Mergui, by a
route passing betieen the
northern extremity of the
Andaman Islands and the
coast of British Burma.

2. A voyage to or

Burma—

Except voyages to or from Maulmain from or fo
Tavoy or Mergui, or to or from Tayvoy from or to
Mergui. 2

3. A voyage to or
from Rangoon and any
port in  British Burma
west of the longitude of

from or to any place eagﬁ
of Mergui. T

(R V]

Rangoon.— ARty ¢
4. A voyage to or  from or to Port B

from any portin British | TAER

Burma  other than 5

Tayoy and Mergui.
v

from or to any othet"'-":
from any port in British portin British Burma.



F Bmc'rs AND. REASONS.

se _‘ coasf hght ‘dues of one anna per
section 3 of Act XIIT of 1867

in the eastern part of the
,euyul) ave been found insufficient to
rate of interest on the capital expended

na and provide for their maintenance.
r, the recent total destruction of the
Shoal Light-house will = immediately
rge expenditure. It has therefore been
ed to raise the present coast-light dues
per ton to one anna six ple and to
he dues vessels making certain voyages
ioned in the Act but in the course of
y benefit by the lights. These voyages

ages from ports in British Burma to
ittagong and places west of Chxtta,gong g

, de; or the establishment and main-

rhts which at present exist on the coast of

(b) voyages from Chittagong to ports in British
Burma ;

(c) voyages by certain routes to or from Chit-
tagong and places west of Chittagong (ex-
cept Calcutta) from or to Port Blair and
‘places east of Mergui ;

‘ (d) voyages from places east of Mergui to
. Rangoon and from Kangoon and ports in
~ British Burma west of Rangoon to places

~east of Mergui ;

(e) voyages to or from any port in British
Burma, other than Tavoy and Mergui from
or to Port Blair. .

2. The Bill repeals Act XIII of 1867 (which
hds already been amended) and re-enacts it in a
simpler form, with the requisite alterations, in
respect of the coast-light dues and with some
changes in wording and arrangements.

WHITLEY STOKES,
The 14th January, 1879,
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