SUPPLEMENT
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BOMBAY GOVERNMENT GAZETTE.
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TUESDAY, 26t AUGUST 1862.

PROCEEDINGS OF THE LERISLATIVE DEPARTMENT, BOMBAY.

The following Report of the Select Committee of the Council of the Governor
of Bombay for the purpose of making Laws and Regulations, together with the
Bill, as altered by them, is published for general information:—

Report of the Select Committee appointed to consider and report on a Bill to
promole the construction of Lines of Communication as Feeders to Railways,
High Roads, Navigable Rivers, and Canals.

The Select Committee having discussed and considered the Bill, beg to report that they
have made no alterations affecting the principle of the Bill, and that the only points which it

appears to them necessary to mention are the following : —

In Section 2 the Committee have thought it right to infroduce a proviso to secure owners
acainst the wanton destruction of their property during the preliminary Surveys, by insisting
o; the payment of compensation previous to the cutting down of trees and growing wood.

In Section 4 the Committee have provided for the translation into the dialect of the
District of the Notification required by this Section.

Sections 6and 17 have been modified, so as not to interfere with the punishment awarded
by the Indian Penal Code. An error in Section 14 has been corrected, for it will be seen on
q}perusal of Sections 12 and 13 that the owners and lessees of lines of communication are alone
<

entitled to levy faresand tolls.

The Committee have further given the officer imposing the penalty a discretionary power
to the extent of Rupecs 50, instead of fixing the penalty at thatsum.

The Committee have thought it right in Section 15, for obviou§ reasons, to substitute fqr
the words “within 4 years from the commencement of the construction of a line of communi-
he words 3
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. . ”» : et a line icati der
cation under this Act,” the words ¢ during the construction of a line of communication un

this Act or within 2 ycars after its completion.”

The Committee have inserted before the last Clause of the origina! Bill,a Scct}on (X)%lll.)
to provide for the recovery of the penalties under this Act, and have in the last Clause of the

Bill defined the meaning of the term Government.”’

M.. H. SCOTT.
J. D. INVERARITY.

A. D. ROBERTSON.

W. B. TRISTRAM.
JUGONNATH SUNKERSETT.

A Bill to promote the Construction of Lines of Communication as Feeders to
Railways, High Roads, Navigable Rivers, and Canals.

Whereas it is expedient to make adequate provision for the construction by Companies

and by private persons, of Lines of Communication to serve as

freanble: feeders to Railways, High Roads, Navigable Rivers, and Canals,

and to enable such Companies or private persons, to take land required for the same, as well
as to provide for the due regulation of such Lines of Communication when constructed ; It is

enacted as follows:—

I. Any person or Company who may desire, at his or their expense, to-construct under
e this Act, through lands belonging to other persons, a line of com-
re(;ui?'es for Tina. o, " munication to serve as a feeder toa Railway, High Road, Navigable
G River, or Canal, may, by an application in writing addressed to the
(Government, request that the land required for such line be taken as for a public purpose
under the provisions of Act VI. of 1857. Every such application shall contain a statement of
the advantages to be derived from making such line of communication, the extent and general
direction of the line, the proposed place of approach to, or of junction with, any Public
Railway, High Road, Navigable River, or Canal, the Terminus or place from which the pro-
posed line is to proceed, the estimated cost of its construction, and the mode in which the
promoters intend to provide the funds for constructing and working it.
\
L If the Government shall be satisfied as to the expediency of assisting the promoters
5 t . in the construction of the proposed line, and as to their means for
overnment may grant Pro- 1 : oot th; ;
eI SR comtrasing and working e o and Lenping it in ahcens
entry on Land, or may appoint LS ; ) s with a provisional certificate
an Officer to make the Provi- authorizing them in their own persons, and in those of their
sional Suryey. servants or agents approved of by Government, to enter on the
land for tl_lo purpose of surveying and of taking levels. It shall
be lawful for the promoters, and their servints and agents approved as beforesaid, in virtue
of the said provisional certificate, to survey the land required, to cut down trees and rowing
wood, on previously compensating the owners, and to indicate the intended line b rgcocrniza
able land-marks, but it shall not be lawful for them to enter any house or enclosec{ pren?isec-
or to cut down or injure any crops, or otherwise to in{im'e or destroy any property, save as
aforesaid, without the assent of the owner thereof. The survey under the provisional e
ficate may, if the Government shall so direct, be made by an officer of tll)le Governgf;nlt-
appointed by.the Government for the purpose, and in every such case the expense of thé
survey, as estimated by Government, shall be paid or deposited by the promoters of the I
at zucl'] time and indsuch Dlace as the Government may direct, and so loI;g as default shalllgz
2;%0: gxhgza);lgf Or depositing 1t as directed, the provisional certificate shall be of 1o force or
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11I. Whenever any survey made under a provisional certificate granted in accordance
i s N Sele with the provisions of the last preceding Section shall have been
S completed, the promoters shall submit to Government detailed
TS drawings, maps, and plans, showing the results of such survey
and the detailed particulars of the works which it is proposed to undertake, accompanied by
estimates of the expenses of constructing such works. = If, after receiving such drawings, maps,
plans, and estimates, the Government shall be satisfied of the expediency of carrying out the
works intended in the manner proposed, and also of the sufficiency of the means of the
promoters, it shall appoint one or more Commissioners to report finally on the proposal, and
on any objections or suggestions which may be made by parties who have rights or interest
in the land required, or who are in any way affected by the works proposed. * The expenses
required for the deputation of such Commissioners shall be estimated by Government, and
shall, if demanded by Government, be paid or deposited by the promoters of the line before
such Commissioners shall hegin to act.

1V. The Commissioners appointed as aforesaid shall publish a notification in the
4 Government Gazette embodying the description of the proposed
Notification for the benefit |ine as given in the original application of the promoters, setting
of parties interested in the g} {he names of the promoters, intimating the intenti f
Tiatdglreanivel! nai he promoters, intimating the intention o
the Commissioners to inspect and report upon the proposed line,
and requiring all persons who may have any rights or interests in the lands to be taken,
or whose interests are affected directly or indirectly by the construction of the line, to make
any objections which they may have to make thereto within sixty days from the publication
of the notification. A copy of the notification with translation thereof in the dialect of the
District shall be stuck up in the principal Civil Court of every District through which any
portion of the proposed line is intended to pass, and also at every Magistrate’s Court, and
at every Head Police Station, within the limits of the jurisdiction of which any portion of the
proposed line is situated ; and a copy of such notification with such translation as aforesaid,
shall also be stuck up in a conspicuous place in each Bazaar and Village through or in the
immediate vicinity of which it is proposed that the line shall run.

V. 1f any person shall appear and desire to make any objection to the construction of
the proposed line, the Commissioners shall, in the first instance,
_ Objections how to be pre-  decide whether such person has a right to be heard. If the Com-
{E’:eﬂ‘ot)‘:)qct(ll'ellifﬁ,"sgc“c“o" °f missioners shall decide that he has such right, then such person
Reks AT shall state in writing to the Commissioners within the time fixed
as aforesaid, any objections which such person may entertain to the construction of the pro-
posed line, and shall make such representations as he may think fit as to varying the direction *
of the line or otherwise. If it be proposed to vary the direction of the line, the objector shall,
if required by the Commissioners, be bound to describe the particular direction of the varia-
tion proposed ; and the Commissioners may thereupon, if they shall think fit, notify, as in
Section 1V. of this Act, the variation proposed to all parties having rights or interest in the
land affected by such variation, and empower the promoters to indicate the line included in
the proposed variation by recognizable landmarks, and to survey the land required for such
variation in like manner as a survey may be made under a provisional certificate granted
under Section II. of this Act.

= VI. Any person hindering or obstructing any person lawfully engaged in making a

survey, or in indicating or marking out a line under the provi-
sions of this Act, shall be cautioned to desist, and if the hinderance
or obstruction be continued, the obstructor shall be liable to be
proceeded against and punished under such Section of the Indian Penal Code as may be
applicable to his offence.

Penalty for obstructing a
Survey.

VII. On the expiration of a period of not less than sixty days from the publication of

the notification mentioned in Section IV. in the manner prescribed

Inspection and final report  in that Section, the Commissioners shall proceed to inspect the

by Commissioncrs. proposed line as well as the proposed variations, or any other line

which may appear to the S:did Comm_issior'xe_rs to be more advantageous to the public. -And the

Commissioners, after making such inquiries as may appear necessary, shall submit to the
Government a report on the whole subject.
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VIIL. If the proposed line of communication be a feeder to a Public Railway, the

vl Government shall furnish a copy of the original upphcatlor} m.ad_e

1 Objections or proposals by 3,0 "41e promoters to the Public Railway Company of which it is
Public Railway Company. vy Y : ) i
intended to be a feeder; and.such Railway Company shall have

access to all surveys and plans, and to all reports of the Commissioners prepared in accordance

with the provisions of this Act, and shall be invited to express their opinion on the whole

subject. And if the new line be a Branch Railway, or Tramway, or if it is proposed that it :

shall be of a gauge the same as that of the Public line of Railway, or that it shall form a
junction with it, the Public Railway Company may state any objections they may entertain
to the plan or proposed mode of execution of the branch line, and may propose conditions
for the subsequent working of the same, so that the communication with the main line may
be effected with safety to the Public, and without injury to the Public Railway, or detriment

to.the traflic thereon.

IX. On consideration of the whole project of the promoters, of the report of the
Commissioners, and of any objections or proposals made by any

Issue of final certificate by person or Company interested, it shall be lawful for the Govern-
Sf;f&gg’Z’}zm“e"f:’oorﬁs’:{f’;_ “% ment to declare the undertaking to be a public work, and to direct
g that the land requirved for the same be taken under the provisions

of Act VI. of 1857, and to require the Collector of the District, or some other Officer specially
appointed in that behalf, to take order for the acquisition of such land, in such manner as is
provided in that Act. Provided that no such declaration or acquisition shall be made by
Government until the promoters of the line have in such manner as Government shall direct
deposited, or given sufficient security to pay when required, such sums as may be awarded
under the provisions of the said Act VI. of 1857, or of this Act, to the Government or to any

ersons having rights or interest in the land so taken,

X. The Collector or other Officer aforesaid who has been required to take order for
T Ty (R the acquisition of land under this Act shall proceed to do so in
A e (R TR the manner provided for by Act VI. of 1857, and all proceedings
connected with such acquisition and all questions arising therefrom
shall be regulated and dealt with according to the provisions of that Act. All payments
made by the Collector or other Officer aforesaid by way of compensation under the said Act,
shall be paid out of funds to be provided for the purpose by the promoters of the line.
XI. Any land taken under this Act may, in addition to the land required for the
; ] actual line, include land required for Railway Stations or any
forlé"t’;;]ié:‘]’s"::Iang{l";;ci;‘i‘c’sls’::g necessary buildings, or for the accommodation of Passengers or
e Goods, or for any work or purpose immediately connected with
the undertaking.

XIIL.  Every line of communication for the construction of which land shall be taken
e ufx‘]der‘this Act shall be available to the Public for the conveyance
iblie: L of passengers and for the purpose of general traffic; and the
owners or lessees® thereof shall be bound to supply and use such
means of locomotion, as, regard being had to the purposes for which the line was formed,
may be adequate to the public wants; and such owners or lessees may demand from the
public, fares not exceeding such rates as shall be laid down by such owners or lessees with
the sanction of Government. :

XIII.  With the sanction of the Government every linc of communication under this

& o ]Act mazpr als}o be available to persons other than the owners or
ine may aiso be avatlable essees, for the S q 2

to other than owners or lessces G 0,‘es boatLS co%lv;a]y ance of go?.ds along the line by the engines,

for conveyance of goods by the ~< ~"“2% » OF OLUEr Means of transport, of such other persons,

carriages and engiues of such Upon payment of '5_0“5 to be fixed from time to time by such

other persons, owners or lessees, with the approval of the Government, Provided

! that such engines, carriages, boats, or other means of transport

shall be suitably and properly constructed and be in serviceable condition, and that the

employment thereof shall be subject to such rules as such owners or lessees, with the approval

of the Government, may frame. In the event of the line being a Branch Railway or

Tramroad of the same gauge as, or forming a junction with a Public Railway, the employ-

P e
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ment of such engines or carriages as aforesaid shall also be subject to such rules as may apply
to engines and carriages of the private Company communicating with the main Railway and
- the traffic carried on therewith. 4 2

XIV. If the owners or lessees of any such line of communication shall levy or attempt

4 Fol e Wt St levy any rates of toll or other charges higher or other than

enalty, for “levylng  those sanctioned by the Government, such owners, lessees, shall, for
authorised tolls. T Sy A 3 %

each offence, be: liable to a penalty not exceeding fifty Rupees. If

such owners ov lessees shall not supply suitable means of transport in such manner, and

41 5 i within such time as may have been agreed upon with Govern-
And for ol supplying yyong they shall e liable to a penalty not exceeding one hundred
suitable means of transport. s A b=
Rupees a day, for each day’s default. -

XV. The Government may, at any time during the construction of a line of

i ) A Communication under this Act, or within two years after its

.Flfl':ﬁ:'ggo“ of  Bridgess  oompletion, direct the promoters to construct along the line such

culverts, bridges, tunnels, drains, or other works as may be con-

sidered by Government to be necessary to give or continue to the public any roads, or rights

of way, or easements, or the use of any water theretofore available, and to make due provision

for the irrigation and drainage of the conntry, so as to prevent the same from  being impeded

or unnecessarily altered by the construction of the said line of communication. 1f ‘default be

made in complying with any directions given under the provisions of this Section, the
Government may stop the works on such line of communication.

XVI. 1If, in any case, a Public Railway Company shall not agree to effect the junciion
between their line of Railway and a Branch line of Railway pro-
_ When Government may ‘"d"(‘i posed by promoters under this Act to be of the same gauge as the
J,::.l.:ﬁzl(:"",l::twe" dhisqmain/andibi o Railway, the Government, on the application of such
- ] promoters, and on being satisfied that the junction may be made
with safety to the public, and without injury to the main Railway or detriment to the traffic
thereon, may direct the Public Railway Company to form the junction, and to do all such
acts, and to lay down such additional lines of side rails, points, and crossings as may be
necessary for effecting the junction applied for. Provided that the expense of forming such
junction, and of doing such acts, and of laying down such additional lines of rails, pomuts, or
crossings, and of keeping in repair and renewing the same, shall be defrayed by the promoters
of the Branch Railway, who shall pay or give security for paying the sums that may be
required for the purposes aforesaid, when and as dirccted by the Government. Provided
further, that no such Branch Railway shall run parallel to the Public Railway, and that it
shall be lawful to the Government at any time to suspend or withdraw a direction given for
effecting a junction between a Public Railway and a Branch Line, if it appears to the
(Government that such junction is likely to prove dangerous to the public or injurious to the
Public Railway or detrimental to the traffic thereon.

XVII. The Government may appoint und lnsplector to inspect any line of communica-
. tion constructed under this Act, and to inspect any engines
Appointment of spEc Ot carriages, boats, or other means of u'ansportp used t)lylereo?l fo;'
conveyance of passengers or goods. T he. owners and lessees of such line and any persons
entitled to convey goods thereon, and their servants and agents respectively, shall he bound
to afford to every Inspector all reasonable facility for the inspec-
tion, aud all such mformation as may be reasonably required by
_ him. Whoever shall obstruct any such Ingpect® in the execu-
tion of his duty, or shall refuse to afford such information as he may reasonably require,
shall be proceeded against and punished under such Section of the Indian, Penal Code as
may be applicable to his offence.

XVIIL. If it appears to the Government, upon the report of an Inspector upon any
line of communication constructed under this Act, that traflic

Gorerament maJ, o 'lesg;‘: cannot he carried on without danger to the public, or that rules
of Inspector, order ta¢ T8, " adequate to the protection of the public, under t visions of
along the branch line o he dis- q )2 P , under the pro

RS this Act have not beeq framed and put in force, the Government:
ORI may, by notification in the Bombay Government Gazelte, order

Penalty for obstructing
Inspector.
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that all traffic be discontinned upon that line. Any person ¢ Company who, after such
notice, shall use any engine, carriage, boat, or other means of transport for the purpose of
traflic_on that line, shall be liable to a penalty not exceeding five hundred Rupees for every -
day during.which such cngine, carriage, boat, or other means of transport shall be used.

. XIX. The provisions of Act XVIII. of 1854 shall apply to all lines of communication
: A ¢ -constructed under this Act, so far as such provisions may be
R o1 8ad: applicable to each case. -

XX. Whenever, either before or after the passing of this Act, land shall have heen or
shall he taken under Act V1. of 1857, and whenever land shall be

Saving of right to minesin  tyken under the provisions of this Act for the construction of any
fzrd‘lrtgl;f"v;":)dre;;?; Actor Jine of communication, the taking thereof shall not (unless com-
' ' pensation for the same shall have been expressly allowed in the
award made in favoun of the persons interested in the land):be held to convey or include the
right to any mines of coal, or other minerals lying under such land, except only such parts
thereof' as shall be necessary to be dug or carried away or used in the construction of the works.

XXI. If the owner, lessee, or occupier of any mines of coal or of any other mineral
\Vorkin;'ofmix;Minclud o lying iuflmc:(liutely under any Railway, Tramway, Road,_or Canal,
i thleotfor. (otailvaysi Ok within forty yards therefrom, shall work 'Lhe same, it sha}] be
" competent to the Government, on the application of the proprietor
or lessee, or other person eutitled to the use of such Railway, Tramway, Road, or Canal, to
require such person so working the mine to work the same so as not to endamage the Railway,
Framyay, Road, or Canal aforesaid, and to construct the works necessary to make them safe.
Px'ovided) that compensation shall be awarded to such owner, lessee, or occupier, in the
“manner provided for in Act VI. of 1857, for any loss sustained by him from being compelled
to abandon or alter his mode of working the mine, and also for any necessary works constructed
by him, (when so required as aforesaid) in order to prevent damage to such Railway,
Tramway, Road, or Canal.

XXII.  All penaltics and fines imposed under the authority of this Act may he recovered-
in the same manner as fines under Act XVIIL. of 1854.

XXIIIL., In the construction of this Act, unless when a contrary intention appears [rom

Rimatictisis the context, words in the singular number shall include the plural,

and words in the plural shall include the singular, and the expres-

sion ‘“line of communication” shall include any Railway, Tramroad, common Road, or Canal,
and the term “ Goyernment” shall mean the Governor in Council of Bombay.

By order of His Facellency the Governor in Council,
: L. H. BAYLEY,
g Deputy Secretary to Government.

f’oozm, 23rd August 1862.
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY,

The following Report of.a Select Committee of the Council of the Governor
of Bombay for the purpose of making Laws and Regulations, together with the
Sections of the Bill as altered by them, is published for general information.: —

Report of the Select Committee appointed to Consider and Report upon a Bill

Jor Making Better Provision for the Care of the Persons and Property of
Minors in the Presidency of Bombay.

The Bill prepared by the Judges of the Sudder Adawlut and referred to the Committee
is taken with a few verbal alterations from Act XL. of 1858, Section XII. being an addition
proposed by the Court, and Sections XX VI. XX VII. and XX VIII. being taken from Act XXVI.
of 1854. As these Acts have now been for some time in operation in Bengal and Madras, and
the Committee have heard no objections raised against them, they recommend that the Bill
should be adopted with the following alterations and additions. : v

In Sections II. VI. and VIIL. after the words ¢ Will or Deed” the Committee would add;
““ or other instrument in writing,” which will prevent technical objections being taken to what
a Will or Deed is. :

In Section X. the words in the 4th line * to the Public Curator or other persons’ should
be omitted to remove any doubt or restriction on the power of appointing a guardian after
granting a certificate of administration, and after the word ¢ Curator’’ in ‘the 9th line, the
Committee would add the words * or the legal heir of the minor, or next in succession to the

“property. Provided that in the case of minors who have inherited property by adoption

 the natural Father may be appointed guardian, the adoptive alone being excluded.” This
provision is taken from Act XX XV. of 1858, which provides for the care and maintenance of
lunatics, and the Committee think that it is equally necessary in the case of minors as of
lunaties to provide that those having an interest in the death of the minor should not have
the care of his person.

After the word “minor” in the last line but 4 of the same Section, the Committee
wopld recommend that the words “husband, wife, and children if any,” be added,
?S' in [tfl.xis country it may be necessary to make provision for them as well as for the minor
himself.

Section XII. is new, but a very necessary provision for the security of the property.
The Committee however do not think it necessary to require security from the Guardian in
charge of the minor’s person, and they would therefore suggest that the words * or whom it
may appoint Guardian of the Person” in the 5th line should be omitted.

In Section XIII. the Committee would suggest that the words *“ and other proceedings”
be added after *“ enquiries,” and “or had” be added after the word  held” in the first line.

The Committee think that it would not be advisable to make over the Estate to one of
a number of joint proprietors, when some have reached their majority and others continue in
their minority entirely uncontrolled. They would therefore suggest that the following
words be added at the end of Section XIV. “with such directions as to the shares of the
still disqualified proprietors as to the Court shall scem fit and proper.”

They would omit the words ¢such earlier time as” in the 12th line of that Section.

In Section XVI. the Committee would substitute the word ¢all” for “any’ in the 7th
line, and for the words ¢ received and disbursed” in the 16th line, would substitute * received,
disbursed and invested” so as to secure a full account of the adwministration.

In Section XVII. the Committee would omit the words

« paid into the public Treasury on account of the Estate and may be”
in the 7th line, and would substitute the following— '

« the Minor or of the Estate shall by him be invested on account of the Estate from time

“ to time in the public securities”
as the Committee do not see the advantage of paying the money into the public Treasury
merely to withdraw it and invest it in public securities, nor is it very easy to determine whois
to withdraw the money from the public Treasury and invest it in Public Securities.

In Section XVIIL the Committee would suggest that the prohibition should extend
further than to mere sale or mortgage of the property, and they would suggest that the 10th
and following line should run ) A

< no person shall have power to sell, alienate, mortgage, or otherwise encumber any

« immoveable property, &e.” !

PROCEEDINGS—118
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The Committee agree with the Honorable Member who introduced “the Bill that it 1s
necessary to make provision in the ‘Act for the marriages of minors, which among man y castes
in this country: cannot be deferred until after, the minor. attains the pel'rIO'd'.o,f Jegal majority,
they therefore propose to insert the following Section as Section X X1X. of the Bill, .

© _ “Every Guardian appointed under this Act who shall have -charge of an unmarried

« minor shall, if necessary, according to the custom of the minor’s sect or caste, make
* ‘“ arvangements for and celebrate the minor’s marriage, and pay all the,uecessary expenses
. thereof out of the Estate, provided that those expenses shall in no case, without the
“*“ sanction of the Civil Court, involve the minor’s Estate in-debt, and that the marriage,
< if possible, be with the concurrence of the minor’s nearest relatives.”
-« 1iAs regards. Section: XX IX., of the Draft:Bill, the Committee have ascertained. that 1.6
years: complete is the period -at which Hindoos, according to ‘the Shasters, arrive at their
majority.. - Among. Mahomedans. the question' is still undecided, one School -contending; for
15 years of ‘age, another for,.20, the Committee .would t!lcr‘cfore‘re‘commend that 18 "years
as proposed in the Bill be retained.as the age of legal- majority.of all Castes. ‘

With reference to Section XXXij:ofi the Bill, if the-amendmient: in Section” X. proposed

by the Committee be adopted, it will be necessary toomit the words:in the 5th:line.

\.#‘“the appointment of the Guardian ofthe person of any minor whose:Father is living
‘“and is not a minor and nothing in this Act shall authorize,” £ 20 T

and:the ‘words o [} ai

iusiBdtliepor” » il s e e

in the 14th and 16th lines and
' “(as the case may be)”
in the 17th line N .
as the Father may sometimes be the minor’s legal heir or next in suceession to the property.
As special.provisions are made in Act. XXXV. of 1858 for the care of the persons and
propexty of Lunatics, and it is in the .opinion of the Committee desirable, that Lunatics, if
minors, shall still be subject to that special enactment rather than to an Act intended only
for minors not labouring under any other; disability, they would suggest. that the following
Section he added as Section S iter b ) ;
. XXXII. (Nothing in this Act shall be 'held  to interfere. with the; provisions of Act
“XXXYV. of 1858 ¢ an Act for making better provision for the care of the Estate of
Lunatics.” ” ; : nose _ n
s The Committee would further recommend that the words
“1<¢in the Code of Civil procedure” 2[IR L (105
be added at the end of Section XXXI. as it now stands (Section XXXIII. as will be if the
Committee’s suggestions are adopted). ' U ! ‘

' The words * High Court”” should be substituted" for  Supreme Court” in the last
Section‘of the Bill. ' W et i

il ' . JUGONNATH SUNKERSETT.'
Rt Aot o0y o . WSESERER - 02
' ARTHUR J.: LEWIS. ; ‘
S e el MADHOWROW  VITTUL:VINCHOORKUR.
. . . . RUSTOMJEE JAMSETJEE JEEJEEBHOY.

SECTIONS AS ALTERED' BY THE SELECT COMMITTEE.

11. 4E\"ery person who shall claim a right to have charge of property in' trust for a
! ““Minor:urider a Will or Deed or other instrument in writing, or by

h'Whn{: persons claiming ' to B £ ki I
ave charge of property in arness of ki or otherwise, may apply to ‘the Civil
;:‘;ustcfgxii;calztm:g Andny' qptply ' Count for a: Centificate, of Administration’, au%{:ngl person shall be
r . Administra- : insti daf, : : H ‘

Pro Bt | :vrit'lt]ledl t? nlls.ututgl.]m defend any suit connected with the estate of
g i ce:l:icﬁl tm ¢ i‘;lms. Il (;e ;:hargtle, until he shall have obtained such

.. No pergon to institute or . cate. rovided that when the property is of small value, n
¢ 5 X i { t ot
gee“:?i,gca":e suit, without such _exceeding Rupees 250, any CO_llr.t'h;Jvil,{)g xj{u"iédiction may allow
it Zint){ l'ela}tlve Sf a.g’lmor tf? antitute or defend, a suit on his behalf,

T L lough a Certificate of Administration has not been o

such relative, - n % .bee 'gnanted 0
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VI. If it shall appear . that any person‘ claiming a right to ‘have charge ‘of the
apd ai Lo property ot a Minor is ' entitled’ to ‘such right . by }?irt_u.e-'t'of.ja»_
(o aramente of Admiristratioh  WYill. or Deed or other instrament inwriting, and ‘is willing:to
2 T undertake the trust; the Court shall'grant a Certificate of Adminis-
tration to such person.  If there is no ‘person: so'entitled - or if such person is nnwilling:to
undertaKe the trust; and there:is any near'relative of* the'Minor who is willing and fit to ‘bie
T g, i entrusted with' the charge of his property, the'Counrt may grant a
Court may appoint person  (feipificate to such relative. The Court may'also if7it thinksdfic
having such Certificate Guar- lossras Clumila sy i ey it e . 1
dian of the Minor's persons. ;< (unlessa Guardian have beenappointed by the father) appoint such
3 person as aforesaid,;or such relative or any other relativeror friend
of the Minor-to be Guardian of the person of the Minor. -' ¢ ewtates Yo ibanswre
VIIL - If no title to a Certificate be' established to‘the: datisfaction of the Court by a
Proceeding if no title to a  Person claiming’under<a Will o Déed or other instrument in writ-
Certificate be established and; - ing,and if there be no:néar: relativeawillingand fit to be entrusted
if there’be no relative fit to be, - with-the charge of ithe propetty.or persou of the Minon, and the
‘f{i‘j"(‘ff‘gd\l‘{l‘lf}; the property, | Court shall think it to be: necessary. fov the interest of the Minor
dsil has o * ¢ that, provision ishould be hadeby:the Court for the charge of his
propg(xl't‘hv. or person, the Court shall proceed to make such provision in the manner hereinafter
provided. . 0otk !

a¥ig

X. Whenever the Court shall granta Certificate of Admiuistration to the estate of a

15 v 5 o, 0 1 3 . ) £h - -1y N M Y 1 N

RS e Minor as aforesaid, it shall at the same time appoint a (xum('h‘an

; to take charge of the person and maintenance of the Minor. ‘The

person to whom a Certificate of Administration has been granted, unless he be the public

Curator, or other: legal their of the Minor or mext'in succession to the property, ‘nay be

appointed Guardian. Provided that in the case of ‘Minors who have inherited property by

adoption, the natural father may be appointed Guardian, the adoptive alone being excluded.

If the person appointed to be Guardiai be unwilling to discharge the trust gratuitously, the

s ! Court may assign him such allowance to be paid out'of the estate
Guardian’s Allowance. % S ) g .

: of the Minor as underithe circumstances of the case it may think

The Court may also fix:such allowanceias it may think proper for the maintenance

o of the Minor, husband, wife, and children, if any, and such-allow-

Minor’s Allowance.

. ance and the allowance of the Guardian (if any) shall be paid to
the Guardian.by the public Curator or other person asaforesaid.

suitable.

XII. The Civil Court may take such'Security ‘as it shall think necessary from any

] bR person to whom it may grant a Certificate of Administration of
Court may take Sceurity. : SR J Y
: the property of any Minor under this Act. Provided always, that
Pl no such Seccurity shall he demanded from the Collector of a' District

or the public Curator when their services may be availed of.
a

XIII. Inall inquiries and other proceedings held or had by the Civil Code under this

RO e 11.‘ ‘Act; the Court may make such order as to the payment of costs by

AC?OSt of inquiries under LS tho person on whose application such inquiry was made or pro-

' : ceeding had or out of the estate of the Minor or otherwise as it may
think proper. :

XIV. Whenever one or more of the proprictors of an estate which has been placed
Course to be followed when . under the Collector’s charge shall have passed his or their minority,
one or'more of the proprictors  the Collector shall represent the fact to the Civil Court, and the
of an estate placed under Col- - Court, unless it see suflicient reason to the contrary, may direct the
lector’s charge may come o 8g€.  Ciollector to retain cliarge of the shares of the property of the still
disqualified proprietors during the continuance of their disqualification or until it shall be
otherwise ordered by the Court, or the Court may direct the whole estate to be made over to the
management of thetproprietor or proprietors who shall have become of age, with such directions
as to the share or'shares of the-still disqualified proprietor oy proprictros as to the Court shall
seem fit and proper: :

XVL. T he“publié Curator and every other Administrator to whom a Certificate shall
have been granted under Section X. shall, within six months from

Pablic Curator, &o. to Ul 4}o 446 of the Certificate, deliver in Court an inventory of all the
nish inventory and annual ac-

immoveable property belonging to the Minor, and of all such sums
couR _of money, goods, effects, and” things as he shall have received on
account of the estate together with a statement of all debts due by or to the same. And the

public Curator and every such other Administrator shall furnish annually within three months
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from the 1st of May of the Christian era an account of the property in his charge, exhibiting the
amounts received, disbursed and invested on account of the estate, and the balance in hand.
If any relative or friend of a Minor, or any public Officer by petition to the Court shall impugn
the accuracy of the said inventory and statement or of any annual
ventory or account be im- account, the Court may summon the Curator or Administrator and
pugned. inquire summarily into the matter, and make such order th’eregn as
it shall think proper, or the Court, at its discretion, may refer such petition to any subordinate

Court for investigation and report.
XVII. All suis received by the public Curator or such
Public Curator, &c. to pay othei” Administrator on account of any estate in excess of what
P"°°"°d§ °fl°’“;_‘°sd e l;f;'f: may be required for the current expenses of the Minor or of the
:'c';’;d inu;ﬁb‘;?c g:c:,mea_ estate, shall by him be invested on account of the estate, from time
to time, in the public securities.

XVIII. Every person to whom.a Certificate sha_ll have been grantgd‘ under the provi-
P ¢ to whom Sions of this Act may exercise the same powers in the management
'owers of person 5 3 i 3
Certificate has been granted in  of the estate as might have been exercised by the proprietor, if not
the management of Minor's a Minor, and may collect and pay all just claims, debts, and liabi-
eatate. k lities due to or by the estate of the Minor. But no such person
shall have power to sell, alienate, mortgage, or otherwise incumber any immoveable property
or to grant a lease thereof for any period exceeding five years without the sanction of the Civil
Court previously obtained. :
XXI1X. Every Guardian appointed under this Act who shall have charge of an un-
. 5 married Minor shall, if necessary, according to the custom of the
Marriage of minors. Minor’s sect or caste make arrangements for and. celebrate the
Minor’s marriage, and pay all the necessary expenses thereof out of the estate, provided that
these expenses shall in no case, without the sanction of the Civil Court, involve the Minor’s
estate in debt, and that the marriage if possible shall be with the concurrence of the Minor’s

nearest relatives.

Proceeding if accuracy of in-

Persons under the age of 18 XXX. For the purposes of this Act every person shall be
vears to be held Minors for held to bea Minor who has not attained the age of eighteen
the purposes of this Act. years.

e horizethe ap- XXXI. Nothing in this Act shall authorise the appointment
pointment of Guardians of cer-  Of a Guardian of the person of a female whose husband is not a
tain married women and other  Minor, or the appointment of any person other than a female as
persons. the Guardian of the person of a female. If a Guardian of the

Guardianship during the person of a Minor be appointed during the minority of the husband
minority of the husband of a of the Minor, the Guardianship shall cease as soon as the
Minor when to cease. husband shall attain the age of majority.

A 0 o ncstarer with XXXI_I.‘ Nothing in this‘ Act shall be held to interfere with
Act 35 of 1858, the provisions of Act 35 of 1858, “An Act for making better
provision for the care of the Estates of Lunatics.” '

XXXIIL.  All orders passed by the Civil Court under this Act shall be opeu to appeal
under the rules applicable. to appeals in the Code of Civil Proce-
dure. The petition of appeal may be written on a stamp paper
of the value prescribed for petitions to the Sudder Court.

XXXIV. The expression Clivg Cour}." " as used in this Act shall be held to mean the
y . principal Court of original jurisdiction in the District 1 shall
Construction of the' words g g 2 ‘ S aie

« Civil Court,” &c. Powors of MOt include the High Court of Judicature, and nothing contained in

High Court not affected. .tIh]g.Act shall belheld to affect the powers of the High Court of

o udicature over the person or property of any Minor subject to

its juriediction. Unless the contrary appears from the context words imp);rting the é]ingular

Nushsr: number shall include the plural number, and words importing the

plural number shall include the singular number, and words
importing the masculine gender shall include females.

Orders of the Civil Court
open to appeal.

Gender,

By order of His Eucellency the Governor in Council,
L. H. BAYLEY,

Deput
Poona, 20th August 1862. puty Secretary to Government.
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v PROCEEDINGS OF THE LEGISLATIVE DEPARTRIENT, BOMBAY.

’.

The following Bill, which it is intended to introduce into the Council of the
Governor of Bombay for the purpose of making Laws and Regulations, is, together
with the Statement of Objects and Reasons accompanying it, published for general
information :—

.
-

. A Bill to enable Magistrates to depute to Subordinate Magistrates power to try
. certain offences punishable under the Indian Penal Code, and to enable
District Police Officers to try certain Minor offences specified in Chapter

XIV. of the Tndian Penal Code.

Wnereas the great size of the Zillahs in this Presidency makes it desirable that the
Pty powers conferred by the Code of Criminal Procedure on the
Magistrate, and Subordinate Magistrate of the first class should
in certain cases be exercised by any Magisirate, anid whereas it is expedient that District
Police Officers should have the power of trying some of the minor offences specified in
Chapter XIV. of the indian Penal Code: It is enacted as follows :—
\

I. The Magistrate of the District may depute to any Subordinate Magistrate of the
aTel as ar 1 lI AT 0} . (i

Mugiatrate) ofa tho uL)istrict second class Ehe power to try any offence under Chapter XTII. of
may depute to Subordinate the Indian Penal Code, and any offence for which the highest
Mawistrates of the second ciass — limit of imprisonment does not exceed six months under Chapter
power to ty certain 01“""“‘1_ X1V, of the same Code; provided that the jurisdiction of a
under Chapters 13 and 14 of o510 qinate Maaistrate of the second class as regards extent of

the Indian Penal Code. e i) : s 09 af i) N e
- punishment, laid down in Section 22 of the Code of Criminal

Procedure shall not be exceeded.

II. The offences mentioned  in Sections 277, 279, 283, 289, and 290 of the Indian
District Police Officers may  Lenal Code may Dbe tried by District Police Officers who shall
try offences mentioned in Sce-  be competent to pass sentence in respect of such offences,

tions 277, 279, 283, 289, and  any provisions in the Code of Criminal Procedure to the contrary
290 of the Indian lc-ual Code. not \\’illlstulldillg.

StaTEMENT oF OBitcrs anD REASONS.

The great size of the Zillahs in this Presidency makes it desirable that the powers
[ conferred by the Code of Criminal Procedure on the Magistrate and »ubordinate Magistrate

| of the first class should in certain cases be exercised by any Magistrate.
| The object of the first Section of the accompanying Bill is therefore to authorise the
. Magistrate to depute to any Subordinate Magistrate the power to try certain offences

. punishable under the Indian Penal Code.

| ‘ The second Section of the Bill is proposed at the recommendation of the Judges of the
late Sudder Adawlut who considered it very desirable that District Police Officers should be
empowered to deal with the petty cases of nuisance mentioned i!} the Sections of the Indian
Penal Code referred to, the work imposed=on the Assistant Magistrates by the introduction
\ of the Criminal Procedure and Indian Penal Codes being much increased.

e

By order of His Excellency the Governor in Council,

' : L. H. BAYLEY,

P ) (5) eput'y ’SeCl'etal'y to (;Ovel' L .
oona, '-37'(1 Augllst ]86-.«. nment
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