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PROCEEDINGS OF THE LEGISLATIVE DEPARTWAZNT, BOWMBAY.

Report of the Select Commlttcc appointed to consider and- report on a Bill to amend
Section 45 Clause I. of Regulation X11II. of 1827.

The Committee have considered the Bill, and bave no remarks to offer on the principle
or object of it, but would recommend that the Act should be passed in the followmg
amended form : —

A Bill to amend Section 45 Clause I. of Regulation XIII. of 1827.

Whereas it is provided amongst other things by Section 45 of Regulation XIII. of

o e, 1827 that prisoners sentenced to hard labour, transportation, or

: death shall be secured with fetters, and whueds it is expedient to

'moduy the said Regulation so far as regards prisoners seutenced to hard labour; It is
" enacted as follows :—

Peraone sentenced R tohard l‘he word “‘shall” in the Section aforesaid, so far as prisoners
labour or rigorous imprison- sentenced to hard labour or rigorous nnpwonment are concerned,

ment need not be secured with — sha]] e construed as if the word ¢ may’ had been inserted instead.
fetters. ; .

W. E. FreRre.
Mapuowrow VirTruL VINCHOORKUR.
Rustomyee JaMSETIEE JERIEERHOY.

"By order of His Eacellency the Governor in Council,
LYTTELTON H. BAYLEY,

5

: Deputy Secretary to Government.
16th July 1862.
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Oriental Translator to Government,



190

Ut 1Re AL HL slaelell 24 AL sanel 1 el gy YHRAL Hal
A oaiadl qye Al [ 540 GRS paruz 2R GRz JGi07 GRS

YA SBR[ 5[0 A [A B Qe AREA 2

sRAMEU sGIAA 5¢ T A v QAL YHBAL HYL W@ 2y
fuAiefl 4 sFHADN A B

Yol 1€9 all 13 WL sucisl wd L yHmell
9 el v R 2UMdell il HuRL,

£V
=~

U 1R ol 13 A stieell vl sanui Tedlay Al ) B A B
vl WHIE Q14 B FRE @ ANA usd Hoglol Al A0 B Azl
of)l 244l Wl Rl 21 ) W LASIA AN Wl T DAL A
DAl 23 ¥ FABA Ugd 1gdlell Rl sl g0 By @ FA=) v

e SRl FHIA ALY By AT TN @ VAL WS 21 B,

Ued s (MR Al AR A’ e BAA S FAMA U Hyd HoadAl R
Hyd Feell Qi » Hiox-
Ay W qd A -
W8 F A B, AU W e i@ R BR (4 B ) u afler oy Mg eed
; Agl.

HogfleNl TR s Beoll Rl LA Q0 200 TR @ FADY vt Ten @l
-0 - - - - L - (3 -
A% Aigh @Vl Bl Al VAL A Ald qAl Y 5L

Flen 2848 s uRuell ud.
WHAA ([ge [R50 1.

WY ALY YDA HA.

Y el ik 32,
Al %l ogel A WA,

(True Translation)
VENAYEK WASSOODEW, 2

QOriental Trauslator to Government,



191

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Bill, with a Statement of Objects and Redsons, is published, as
required by the Rules of the Council of the Governor of Bombay for the purpose A
of making Laws and Regulatiovs :—

A Bill for the levy ofPorl-due.§ in the Ports of the North Canara District.

Whereas it is necessary to fix the

Preamble.

amount of Port-dues to be ‘hereafter levied and
taken in accordance with the provisions of Act XXII. of 1855, in
the Ports mamed in the Schedule to this Act, being Ports in the

North Canara District transferred to the Presidency of Bombay from that of Madras; It is

enacted as follows :—

Ports to be formed into one
group.

Port-dues on Sea-going
vessels of ten tons and upwards
entering Port.

I. That the Ports in the District of Canara above alluded to,
shall, for the purposes of this Act, be formed into one group as
set forth in the Schedule.

IT. Port-dues, at a rate not exceeding the rate of two annas
for every ton of burden, shall be chargeable in respect of every
Sea-going.vessel of the burden: of ten “tons. and upwards (except

~ Fishing Boats) which shall enterany of the said Ports.

III. When any vessel enters any of the said Ports, being driven in by stress of weather, .

Rate'of Port-due on vessels’
compelled by stress of weather
to enter Port.

able in respect of such vessel shall be at a rate equal to one-half t

of other vessels.

. orin consequence of having:sustained any-damage, or for any: other

reason, but does not discharge or take in any:cargo or. passenger
therein (with the exception of such unshipment and re-shipmentas
may be necessary for the purpose of repair), the Port-due charge-
he rate chargeable in respect

Ve Provided _that when any vessel having left any of the said Ports is.com-

No. Port-due ‘on vessels

compelled by stress;of weather . . , o
y “any damage, no Port-due shall be chargeable in respect of such

to piat back.

No vessel to pay Port-due

at same Port oftencr than
once a month.
Ports comprised in the

group to be regardid as one
Port, and the sums received at
such Ports on account of Port-
dues to form a single Fund.

VII. Ail sums received on account of Port-dues at any of the Ports

Application of Port-dues.

1855, incurred on account of any of the Ports in the said group.

Commencement of Act.

pelled to ' 're-enter such Port, or to enter any other of the said
D Ay o . 5 N .1 v T N 1
Ports by stress of weather, or in consequence of having sustained

vessel 5 ,

: V. No vessel shall be required to pay at the same Port any
Port-due chargeable under this Act oftener than once in the
same Calendar month or oftener than once in thirty days.

VL. "For the purposes of Section XLIV. of Act XXII of
1855, the several Ports comprised in the group shall be recr'lriled
as one Port, and the sums received on account of Port-duesbz: t thel
several Ports shall form part of, and he amaleamated into, a si l("‘
fund, which shall be termed the North Cullalil Ports Fun;i‘ s

. ! ' of the Ports comprised in th
group above alluded to, shall be availablé: for {he i)'z\};"méxit'of nl(;
such expenses as are described in Sect

on XLIV. of Act XXII. of

VIIIL. = This, Act shall commence and

after the first day of have effect from and

IX. The local Govermment shall on or before'thé first day of

Rates of Port dues to be
published.

Section XLIL. of Act XXII. of 1855, dcclgre by Noti pursuant to

) . ificati
published in the HBombay Government Gazetle, the rutl(?:::]’wt]?ible
ch

Port-dues shall be levied in the said Ports, subject to the Prqy;
oy1-
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- No. XXIL of 1855.

192

sions of, and within the limits prescribed by, this Act; and from and after the said date,

no Port-duesshall be levied at any of the said Ports, except under the authority of Act
XXII. of 1855 and of this Act. -

Act to be rend as part of X. This Act shall be read with and taken as a part of Act
Act XXII. of 1835. | XXII. of 1855.
SCHEDULE. .
North Canara G)'Oﬁpl
1 Sudasheoghur. ! 1 Bhutkal.
1 Chendia. 1 Shiraly.
1 Aukola. o : 1 Murdeshwar.
1 Gungawally. -1 Kundapur.
1 Tuddry. 1 Naikinenttah.
T Compta. 1 Byndoor.
1 Honore.

StaTeMENT oF OBiects AND REasows.

Under instructions from the Right Honorable the Secretary of State for India in Couneil,
the formal transfer of the Collectorate of North Canara (with the exception of the Talook of:
Cundapoor) from the Presidency of Fort St. George to that of Bombay took eftect on the
16th April 1862, and whereas it is expedient to make due provision for the improvement,
maintenance, and good government of the Ports, Rivers, and Channels in the said Collectorare,
it has been deemed necessary to extend to them the provisions of the Port-dues, Act

2. Section I1I. of that Act runs as follows :—

* The Local Government of any.partof the said Territories may, with the sanction of
the Governor General of India in Council, declare any Port within that part of the said
Territories to be subject to this Act, and any navigable River or Channel leading to that
Port to be subject to this Act. When any such Port or navigable River or Channel has been
so declared to be subject to this Act, allthe provisions of this Act, except such as are hereafter
made specially applicable to certain Ports by order of the Local Government, shall have
effect in that Port or navigable River or Chanunel.” :

3. The accompanying Bill provides for the Ports in the District of North Canare being
made subject to the provisions of the said Act No. XXII. of 1855. The rate at which it 1s

proposed to levy the Port-dues does not exceed two annas for every ton of burden, and is the
sanie as that fixed by Acts Nos. XXXI .of 1857 and IX. of 1858.

By order of His Excellency the Governor in Counctl,
LYTTELTON H. BAYLEY,

. Deputy Secretary to Government.
Poona, 17th July 1862.
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PROCEEMINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY,

The following Bill, with Statement of Objects and Reasous, is publis'hed, as
required by the Rules of the Council of the Governor of Bombay for the purpose

of making Laws and Regulations.

o

A Bill for amending the law relating to the Small Cause Court at Kurrachee.

Whereas a Court of Small Causes has been established at Kurrachee, in the Provin(.:é of

Preamble.

Sind, and whereas it is expedient to amend Act XLII. of 1860, so far
as the same relates to the said Court, by enlarging the jurisdiction

thereof, and by facilitating the transaction of business therein ; It is enacted as follows :—

1. After the passing of this Act, the Court of Small Causes at Kurrachee in the Province

Court to-have jurisdiction
when  Defendant  carries  on
business by his Manager,
Agent, or Servant, within the
lncal limits of the jurisdiction
ol the said Coart.

Service of Summons on such
Manager, Agent, or Servant, not
good service, unless such ser-
vice has been specially ordered
by the Court.

Court may reccive and act
on Affidavits or written solemn
affirmations in any application
or motion hefore it.

Such Affidavits and solemn
affirmations may be sworn and
affirmed before Clerk of the
Court.

Punishment for making false
statements in such Affidavits,

&e.

of Sind, in addition to the jurisdiction which it now exercises
under Act XLII. of 1860, shall have, and shall exercise jurisdiction
in all suits-of the nature specified in Section 3 of the said Act, in
which the Delendant, at the time of the commencement of any
such suit, is carrying on any husiness or work for gain by his
manager, factor, agent, or servant, within the local limits of the
jurisdiction of the said Court: Provided that service of any
summons to a Defendant made on his manager, factor, agent, or
servant, shall not be deemed good service, unless such service has
heen specially ordered by the said Court, on the application of
the plaintiff.

II. It shall be competent to the said Court to receive and to
act upon any affidavits, or written solemn affirmations, which may
be adduced by any party to any suit instituted in the said Court
iu support of or resistance to, any application or motion before it.

[II. The affidavits and solemm affirmations aforesaid may
be sworn or aftirmed beforve the Clerk of the said Court, and the
said Cle:k is hereby empowered to administer the oaths and
affirmations necessary for that purpose.

IV. Any person who shall make any false statement in any
affidavit or solemn affirmation as aforesaid, shall be liable, on con-
viction, to the same punishment as if such false statement had
been made iv giving evidence in open Court.

STATEMENT OF OBJECTS AND REeasons.

The first clause of this Bill is taken from an Act lately passed by the Legislative Coun-

cil of Bengal.

There are numerous branches at Kurrachee, of Bombay firws, both English

and Native, which are superintended hy local azents; an.i the Sind Railway Company is
also represented by an agent only. All these agents can bring suits in the Small Cause
Court in. the name of their Firms or Companies: but no action will lic against any of
those Firms or Companies in the Small Cause Court, because they are not personally within
the jurisdiction. This state of the law has been felt to bear heavily on persons who have
been sued by these Fivms and Companics, and who have now 1o opportunity of filing
cross-actions. It seems also to be unfair not to give the servant of a Company, which is
represented here by agent, the same facilities for recovering his demauds against his
PROCEEDINGS— 59
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masters as he would have had if the agent had been in name as well as in fact his mas‘tder..
so far modified as to render necessary an order

The provisions of the Bengal Act have been st difi 57 G O
of Court for service on an Agent. This modification is introduced to cheat plaintiffs from
summoning persons as agents of Defendants who have in reality no agents at Kurrachee.

2, The other clauses of this Bill are to enable the Court to rececive, and act upon,
affidavits. It is questionable whether, under the existing state of the law, it can do so.
The Judges of the Court having other duties to perform, can only sit in the Small Cause
Court three or four times a week. Their time on these days is fully occupied in disposing of the
Causes on the board, and they have no time left for taking evidence on miscellaneous business,
such as motions for new trials for service of summouses out of the jurisdiction, on Defend-
ants who have left the jurisdiction since the institution of suit, &c.. The 2nd, 3rd, and
4th clauses are framed to remedy these difficulties, by enabling the Court to take affidavits
in support of, or resistance to, applications of this nature. Power is given to the Clerk to
swear parties to their affidavits for the conyenience of the Court and suitors.

By order of His Excellency the Governor in Council,
LYTTELTON H. BAYLEY,
Deputy Secretary to Government.
Poona, 17th July 1862.
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