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· · S ·u ··P ·p "L ". E]\f.E .N .T.-
, ' 

TO THE 

WEDNESDAY, 23no .JULY 1862. 

· · FDftf5F" >V'A?5•TPJYl"h'MF'e-enr'RHZiHrT ·m ' · uentt a rre..,..n•vw nS'23M- ·•nvazwre 

Hcport of the Select Committee appointed to cu.nsider ' and· report on a. Bill to atnend 
Section 45 Clause I. of Regulation XIII. of 1~27. 

The Committee have considered the Bill, and lmve uo remarks to offer on the princip_le 
or ·ouject of it, but would recommend that the Act should be passed in the following 
amcmded form:-

A Bill to amend Section 45 Clause I. ~f RegulatiOJt XIII. of 1827. 

Whereas it. is provided amongst other things by Section 45 of Regulation XIII. of 
l' bl .1827 .that prisoners seu tenced to hard labour, transportation, or 

'" rcnm e_. death shall he .secured with fctten:, aud whereas it is expedient to 
'modify the said Regulation so far as regards prisoners seutenced to han! lauour; It is 
enactt:d .as follows:-

Person~ sentenced to hnrd 
labour or rigorous imprison
m~nt need not be secured with 
fetters. 

The word "shall" in the Section aforesaid, so far as prisoners 
sentenced to hard lauour or rigorous impriwnment are coucerned, 
shall Ue COnstrued as 'if the .WOJ'd II may" had Ue(;!fi inserted instead, 

W. E. FnERE. 

M,\DHOWHOW VITIUL VINCHOORKUR. 

HusToltJii.E JA~ISETJEE JEEJEERHOY. 

·By order of Hi:> Excellency the GovcntOT in Council, 

LYTTELTON H. BAYLEY, 

16th July 1862. 
Deputy Secretary to Government. 
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PROl:EEDINGS OF THE LEGISLATIVE'DEPARTMENT, BOMBAY. 

- fOb' -· · d R ·,ori· i · publisned as The followin()' Bill with a Statement o ~ects an ea~ s, :s ' 
0 ' • G f'B b , f< r· the purpose i required by the Hules of the Council of the _ overnor o om a) , 0 

- · 1 
of making ~aws and Regulations:- ' 

•· 
A Bill Jo1• tlw _levy of P01·t-d~e; in t!te P01·ts of tlw Nor Lit Canara Dist1·ict. 

. •· . . . . 

WJ1ereas it is necessary to fix the a moun~ of Port-d~~-~s ·to· be ;hereafter' lev-ied a~d 
taken in accordance w1th 1 he prov1stons of Act XXII. of 1855, m 

Prenmble. the Ports named iu the S~hedule to this Act, being Ports in the 
North Canan1 District transferred to the Presidency of 13om bay from that of Madras; It is 
enacted as follows:- ' · - . · 

I. That the Ports in the District of Canara above alluded to, 
Ports to lle formed into one shall, for _. the purpose_s_ of this Act, be formed into one group as 

group. set forth in the Schedule. 

II. Port-dues, at a mte not exceeding· the rate of two ann as 
Port-dues on Sen-going for·evrry t'o~ of bul'den, shall be clwrgeable in respect of every 

Tessels of ten tons nod upwards Sea-o·oino: 'vessel of ' the hurckn· ot:·"ten '. tons . a.nd II p.IV UI'US (excep' t entering Port. . ' o . , . . . 
· Fish ina- Boats) which shall euter any of the said Ports. 

' ' • 0 . • : ~ ' ,~ • . . ' I ' : i. ·. . • l ' : 

III. When any vessclenters .any of the said Ports, ~eing- driven in by stre~s . of. weather, . 
. . : . or in coqsecj\lei'lce o_f hav.in!!:sustaine(! any: d<iinagc, or for· any-other 

Rate of Port-due 0~1 ve~sels t·eason but does not tlischaro-e or lake in any· car·o-o or . p<\SSeJwer 
compellc.J by stress ol weather . ' . . · . "'· · ] . · '"' . 0 

tJ enler l'ort. therem ( w1th the excepnon ot sue 1 unsh1pment and re-slnpment as 
may ue mcessary for tile pnrpose of repair), the Port-due cbarge

able in respect of such vessP.l shall be uta rate equal to one-half the rate chargeable in respect 
of other vessels. . . . ' · · - . . . 
t ' ., • 

. IV.. Provided . that wlie;, any ve~sel _ havi_ng left any uf th!'l said Ports ... is . com-
. • . . j pclled "to '" re~PntPr such P"or"t;."or . to enter any other of' the saitl 

No IIPdorbt-due onf \"esslcls Ports uy stress of weather, or in COil!\t'C]Uence of havino- .siJstained 
compc e y suess ·o weatler • · I • · p" . 1 ·j 11· b 1 · bl ·· · ' · "' · · · · to put baclt. · · · · · ' any l a mage, uo ort-c ue· s 1<1 e c mrgea e 111 respect of such 

No v~ssrl to pay Port-due 
at aame Port oftener thnn 
once a month. 

Ports comprised in the 
~roup to llc r~gard< d ns one 
Port, 1111d tbe sums rtcch·ed nt 
surh Ports on account of Po'rl
du.s to form It single l~und. 

Ve$Sel . . . 

V. No vessel shall be •·eqnircd to pay ut the same Port any 
Port-due chargeable unde1· this Act oftener than once .in the 
same .Ca:le'nd'ar mo.nth oi: oft~mei· than once iu thirty days. 

VI. .,.Fen: thi:) pm·J)oses 'of Section XLIV. of Act XXII. of 
1855, ~~esev~raJ l:Ort~ compr~~ed in the g-roup shall be reg-arded 
as one 1 oJ;t, and t.h? sums recm.ved on account of Port-dues at th 1' 
several P?rts shall furm part of, and be amalgamated into. a sin 17 l~-
fund, whl<'h shall be termed the North Canar\1 Ports F~np. >;> 

VII. All sums receivt'd on ac~ount of Port-dues at any ?f the Ports comprised i~ .the 
At•plication of Port-dues. grouP above alluded to, s_hall ?e availalil~dor ili.e j1a);'ffien't" of all 

. suc!l exp~nses as arc descnbecl to Sectiou XLIV. of Act XXII of 
1855, mcurred on account of auy of the Port~ in the said group. · 

Commencement of Act. VIII. This. J~Ct shall commence and have efl'eet from and 
after the first day of _ 

IX. The local 

Rates of Port dues to 
published. 

Government shall on or befo1·e . the first day of ' 
S . XLII f XXII pursunnt to be ectJ.on . . o Act . of 1855, dcclure by Notification t 
pubhshed m the /Jombay Government Gazette the r· t ' -t be 
Port-dues shall be levied in the said Ports sub;ect t 

11 
etlat ~ uc~1 

' J 0 lC I'"I'OVl· 
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sions of, and within the limits prescribed by, this Act; and from and after the said date, 
no Port-due ·shall be levied at any of the said Ports, except under the authority of Act 
X X II. of 1855 and of this Ac.t. 

A.~t to be rent! as pnrt of X. This Act.shall be read with and taken as a part of .'ict 
.Act xxu: of 1855. · XXIL of 1855. · · . . 

SCHEDULE. ; -
.Nortlt Canara G~··oup : 

1 Sudasheoghur. 1 Bhutkal. 
1 Chendh•. I Shiraly. 
l An kola. 1 Murdt·shwar. 

. 1 Gungawally. ') Kundapur. 
1 Tuddry. 1 Naikinenttah. 
1• Cornpta. 1 Byndoor. 
1 Honore. · 

STATEMENT oF On.JECTS AND REAsoNs. 

Under instructions from the Right Honorable tl1e SecrE:tary of State for India in Council, 
the formal tran~f~·· nf the Cullectorate of North Canara (}vith ~he exception .9.f the Taloo'k of 
Cundapoor) from the Presidency of Fort St. George to that of Bombay took effect on the 
16th April 1862. nnd whereas it is expedient to make due provision for the improvement, 
maintenance, and good government of the Ports, Hivcrs, and Channels in the said Collectorate, 
it has been deemed mct·ssary to extend to them the nrovitiions of the Port•dues Act 

. No. XXIL of 1855. . . ~ ' 

2. Section II I. of that· Act i'uns as follows~- 1• 

"The Local Government ofany .partpf the said TcrTito.ries may, with the sanction of 
1 he Oovemor Gen<:>ral of India in Council, declare any Port within that pal't of the said 
Tenitorie:> to be subj ect to this Act, and any navigable Hive1· Ol' Channel leading to that 
Port to be ::-ubject to this Act. When ;.ny such Port or navigable Rive1· or Channel has lleen 

·so declared to be subject to ·this Act, all·ihe provisions of this Aqt, excevt such as are hereafter 
made specially applicable to rcrlaip Ports by order of the Local Govemment, shall have 
efl:'cct in that Port or navigable Riv~r or Channel." 

, 3. The accompanying 13i11 provides for the Ports in the District of North Canare LJcino· 
made snhject t•• the provi~ions of the said Act No. XXII. .of 1855. The rate at which it~ 
proposetl to l~7vy the Port-dues does not exceed two aunas for every ton of burden, and is the 
saure as t.hat fixed by Acts Nos. XXXI .of 1857 and IX. of 1858. 

B.IJ onlm· of His Excellency tlte Governor i1' Council, 

LYTTELTON H. BAYLEY, 

Deputy Secretary to Government. 
Poona, 17th July 1862. 
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.~ROCEED.lNGS OF THE LEGISLATIVE DEPA~TMENT, BOMBAY • 

. 'The following Bill, w"ith Statement of Objects and Reasons, is published, as 

rcq~ired by the Rules or"the Council ofthe Governor of Bombay for the purpose 
. ~ . ) . . . . . . . . 

of making .Laws and Hegulalions. , · · · 

A Bill jo1· amending the law ·rr;lating to tlze Small Cause Court at K urra~!ree. 

·whereas a Court of Small Causes has been ~·stablished at.Kurrachee, in the Province of 
l' bl Sind, and whereas it is expedient to amend Act XLII. of 1860,so far 

, ream e. . · as the same relates to tile said Court, by enlarging the jurisdiction 
t.hereof, and by facilitating the transaction of business therein; It is enacted as follows:-

. . 
I. After the pas~ing· of this Act, tile Court of Small Causes at Kurrachee in the Province 

Court lo · hnve jurisdiction 
when Defendant cnrries on 
business by his i\I nnnger, 
A~e nt. or Servant, within the 
lncn l limi" nf the jurisdiction 
of the said Court. 

Ser,·ice of Summons on such 
!vlnnnger, Agent, or Rcn·ant, not 
good senice, unless such ser~ 
''icc Ions been spccinlly ordercrl 
by the Court. 

Court may recci,·c nnd net 
on Jl.lfidnvits or writt1•n solemn 
nffirmntions in nny ")•pli!·ation 
ur motion lwforc it. 

Such Affid,.·its nnd solemn 
~mnnntions mnv he •worn nml 
:lllirnwd before' Clerk of lhc 
Court. 

Punishmc·nt for mnl; iug fnlsc 
slntements in snch Alfidnrits, 
&c. 

of Sind, in addition t·o the jurisdiction which it now exercises 
under Act XLII. of 1860, slmll have, and shall exercise jurisdiction 
in all suits .of r.he nature specified in Section 3 of the said Act, in 
which the Def'endaut, at the time of the commencement of any 
such suit, is carrying on any business or work for gain by his 
manager, factor, agent, or servant, within the local limits of the 
jurisdict.ion of the said Court: Provided that service of any 
summons to a Defendant made on hi,; manager, factor, agent, or 
servant, !\hall not be dee111cd good service, unless sneh service has 
heen SJWCi ally ·ordered by the said Court, on the applicatwn of 
the plaintiff. 

II. It shall be competent to the said Court to rcct·ive and to 
net upon any africJavits, or written solemn affirmations, which may 
be adduced by any party ro any suit instituted in the said Court 
iu support of or re;:istance to, any application ot· motion b~fore it. 

III. The affidavits and solemn affirmations aforesaid mav 
be ~wom or alii rmcd before the Cler·k of t.lre said Court, and tl{e 
said Cle:·k is hereby t•mpowered to administer the oaths and 
afllrmations necessary lor tlntt purpose. 

IV. Any person who shall make any false statement in any 
affidavit or· solemn aHi1·mation as aforesaid, shall be liable, on con
viction, to tire same punishment. as if such false statement had 
[.,~en made iu giving evidence in open Court. · 

STATEMl,NT OF OnmcTs AND RE,\SONS. 

'The first clause of this Bill is takrn from an Act lately passed by the L<'gi~lative Coun-
.. cil of'Benn-al. There are numerous branches at Ku rrachcc, of Bombav linus, both English 

and Nativ~, which are superintended hy local a::enrs; an.i the Sind ·Bail way Company is 
al!\o represented by an agent only. All tlwse agents can bring suits in the Small Cause 
Court in the name of their Firms or Companies : hut no action will lie agaiust any of 
t:·.ose Firllls or Con1panies in the Small Cause Court, brcause they are not personally within 
the jurisdiction. This state of the law has been fdt to Lear heavily on persons who h~vc 
heen sued hy these Firms and Companies, and who have now no opportunity of. film~ 
cross-action!.'. It seems also to Le unfair not. to gi\·e the servant of a Company, ,~Inch ~s 
represented here by agent, the sume facilities fur recovet·ing his demauds ag-amst h1s 
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masters as he would lmve had if the a"ent had been in name as well as in fact his master. 
The provisions oftl1e Bengal Act have"'been so far modified as to render necessa~y ~n order 
of Court for service on an Agent. This modification is introduced to cheat plamt1ffs from 
summoning persons as agents of Defendants who have in reality no agents at Kurrachee. 

:2. Tl1e other clauses of tl1is Dill are to enable the Court to receive, and act upon , 
affidavita. It is questionable whether, under the existing state of the law, it can do so. 
The Judges of the ~ourt having other duties to perform, can only sit in the Small Cause 
Court three or four times a week. Their time. on these days is fully occupied in disposing of the 
Causes on the board, and they have no time left for taking evidence on miscellaneous business, 
such as motiollS for new trials for service of summonses out of the jurisdiction, on Defend
ants who have left the jurisdiction since the institution of suit, &c. The ~nd, 3rd, and 
4th clauses are framed to remedy these difficulties, by. enabling the Court to take affidavits 
in support of, or resistance to, applications of this nature. Power is given to the Clerk to 
swear parties to their affidavits for tl1e convenience of the Court and suitors. 

By orde1· of His E:ccellency the G01;emor in Council, 

Poona, 17th .fuly 1862. 

LYTTELTON H. BAYLEY, 

Deputy Secretary to Government. 

• 
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