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TO THE

BOMBAY GOVERNMENT GAZETTE.

Published Lp Futhority.

THURSDAY, 6ru MARCH 1862.

PROGEEDINGS OF THE LEGISLATIVE DEPARTRAENT, BOMBAY.

Tur following extract from the Proceedings of His Excéllency the Governor
of Bombay in Council, assembled for the purpose of making Laws and Regula-
tions, is hereby published for the information of all whom it may concern :-—

1st March 1862.

The Council of the Governor of Bombay, for the purpose of making Laws and Regula-
tions, met according to adjournment.

PRESENT :—
Tue HoxorasLE Mr. REEvEs,
Tue HonoraBLE Mr. FRERE,
Tue HoxorasLE Mr. WEsTrOPP,
Tue HovoraoLe MR. TrisTRAM,
Tae HoNoraBLE THE NAWAB OF SAVANOOR,
Tue HonoraBLe MR. RustoMIEE JAMSETIEE JEJEEBHOY,
Tne HovorasLe Mr. Mapuoorow Virrur VINCHOORKUR,
Tue HovonanLe MR. JUGGONATH SUNKERSETT,
Tne HonoranLe Mr. PreMasnar HEesapnar,
- And the Depury SECRETARY.

Mr. Rerves being the Senior Ordinary member of Council present, presided in the
absence of the Governor.

The Depury Srcrerary said he had just received a Petition in the Gujarati Language
addressed to the Legislative Council.

Mr. Frere said that there were two objections to its reception :—

1st—That it was addressed to the Legislative Council, instead of the Governor in
Council. _
2nd—That it was not accompanied by any translation.
The Petition was accordingly not received.
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The Presorst said that the first subjee? for the consideration of the Council was to
consider further the letter from the Government of India, No. ¢ 214, dated 13th January 1862,
d(_sulufr certain amendments to be ln(\dC in the Rules of the ( ()llll(.ll and the Draft Rules

pn.p'ncd by Mr. Westropp-
These rules were presented at the lust Mecting of the Council, and the question now was
whether ”1(’_) should be adoptcd
" Mr. Westrorp said he had some formal amendments to make which he had furnished
1o the Deputy Secretary : but before they were read, he should be glad to know if any
objections existed to the substance of them.
Mr. Frere suggested that the Members should be asked whether there was any objection
o them seriatim. s

-

The Plll-:.’ilDENT put the question as to Rule 1. -
Agreed to.

! Jhe Presioent put Rule 2
‘ Ar/reed to.

The Presipent put Rule 3.
Agreed to.

The Presioext put Rule 4. &
Mr. Frere thought there would be no necessity for the proviso at the end.

Mpr. Westrore thought that, if the Governor was to have the power, it would be better to
say s0; that frequently circumstances might take place which would render- it desirable for
the Council to meet at another hour besides 11 o’clock.

Mr. Tristrad agreed with Mr. Westropp.

The Prrsipent thought the hour might very well be left to the (Ullll(']l that the:

Governor had a very stronn objection to ﬂcq uent alferations.
Rule as printed agreed to.

Myr. Westrorp asked whether there would be any objection to the day of meeting being
changed from Saturday to Wednesday..
No objection was made.

The Presient put Rule 5.
Agreed to.

The PresipEnt put Rule 6. '
"~ Agreed to.

The Presipent put Rule 7.
Agreed to..

The Pnnsumm' put Rule 8.
Agreed lo..

The PresipENT put Rule 9.
Agreed to.

13
I 2
1 iy

The PRESIDBNT put Rule 10:
' Agrecd to..
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The Prestpent put Rule 11.

Mr. Mavuoorow Vitrur Vincuoorkur suggested that the word ¢ Secretary™ should be
inscrted instead of * Member” in the first line. =

Mr. Frere thought that the word ¢ Membe” should e retained, as it was not desira-
ble that the Secretary should take part in the debates. ; :

Mr. Juccoraru Suskerserr and the other members agreed that the word should remain
as it was. -

Agreed to.

The Presioent put Rule 12. A
Mr. Frere asked why the word ¢ Canarese” was left out.

3

L]
Mr. Wzstropp said he had learnt from Mr. Shaw Stewart that it would be attended

with considerable expense, and that there was at present no necessity for the translations being
made into that language.

Mr. Frere said there wers a great many people who did not know Marathi.

Mr. Rusroysee Jansersir JEeseeBuoy thought the word should be Hindustanee.

The Nawas or Savanoor said that Canarese was necessary for the people in the couatry.

Mr..Jucconara Suxkersert was in favour of Canarese.

Mr. Frire said the copies for the Members of Council were in manuseript.

The Presiprnt said it was unnecessary for the Members of the Couneil.

Mr. Tristran thought that when a Bill was passed into law it should be translated into
every language.

Mr. Westrope said he was in favour of a Bill, directly it wus proposed, being translated
imto Canarese.

The Presioext put the question whether the word < Canarese” should be inserted after.
the word ¢ Marathi.” s

Agreed to-

Mr. Westrorp proposed the amendments, viz. to substitute “amongst” for ¢ to” in the
last linc but three, and to insert © Bombay™ before ¢ Government” in the last line but one.

Agreed (o.

The Prestprxt put Rule 13.
Agreed to.

The Presipext put Rule 14.

Mr. Frere suggested the insertion of the word * Canarese” after the word * Marathi’™”
in the 5th line.

A greed lo.

The Presipent put Rule 15.
Agreed io.

The Presioent put Rule 16. °
- Agreed in..
The Prestoent put Rule 17.
A discussion’ then ensued on this rule between the Presioext, Mr. Frere, and
Mr. Westrope.
' ' Agreed to.

The Presipext put Rule 18.

Mr. Westropp proposed a formal amendment by the fnsertion of the following words
after the word *¢ Bill” in the 3rd line ¢ or not published by order of the Governor in Council:
under Rule 14.” That amendment was necessary to render the rule copsistent with the
other rules.. . ¢

Agreed to
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The Presipent put Rule 19.

Mr. Frere hardly thought the rule necessary, as we could trust the members not to bring
forward a rejected bill again during the same session.

Mr. Westropp thought that if the course of conduct provided against by the rule was
expected it would be better to retain it.
i Agreed to.

The Presipent put Rule 20.
Agreed to.

The Presipent put Rule 21. : .
Agreed to.

The Presipent put Rule 22.
Agreed to.

The Presment put Rule 23.
Agreed to.
The PresipeENT put Rule 24.

Mr. Frere would not suggest that the reports be circulated in Canarese.
Agreed to,

The PresipEnT put Rule 25.

Mr. Frere doubted the necessity of the words “but not until a week after the report
has been furnished to the members.”

= Mr, Westropp thought the rule necessary in order to prevent hasty legislation, which
the Council might fall into unless the rule was retained.

The PresmpenT thought it a doubtful point.

Mr. Westrorp thought that three weeks was the shortest time for a legislative measure
to be kefore the Public.

Mr. Frere thought that as the Council had power to adjourn the consideration of any
measure, he was not in favour of the rule as it stood.

The other members expressed opinions in favour of the rule.
Agreed to.

The PresipENT put Rule 26.

Mr. Westropp argued in favour of the rule, and said that the President could not refuse,
under Rule 27, to allow an amendment to be considered. The two Rules 26 and 27 were to
be taken together. :

~ Mr. Frere asked whether there was any objection to the substitution of the word “ may’’
for ““ shall”” in the 5th line.

Mr. Westrore said he had no objection.

The Presipest put the question whether the word “may” should be siibstituted
for “ shall.” 2 :

Agreed to.

The rule as amended was then agreed to.
The PresipenT put Rule 27.
Agreed to.

The Presioent put Rule 28. ;
Agreed to. -°
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The Presipent put Rule 29.
Agreed to.

The Presipent put Rule 30.
Agreed to.

The PresipEnt put Rule 31.
Agreed to.

The Presipent put Rule 32.
Agreed to.

The Presipent put Rule 33.

Mr. Frere thought the concluding words ought to be omitted, as provision was already
made in the 45th .Sectwn of the 24th and 25th Vu.tona c. 67.

Mr. Westnore had merely followed the Governor General’s rule, but had no objection
to Mr. Frere’s amendment.

. . il
The Presipent put to the vote whether the words.“in case of an ‘equality of voices, the
President shall have the casting vote” be omitted.

Agreed fo.

The rule as amended was then agreed to.
The Presipent put Rule 34.
Agreed to.

The Presioent put Rule 35.
: Agreed to.

The Presipent put Rule 36. 3
Agreed to. :

The PresipeENT put Rule 37.
Agreed lo.

I'he Presipent put Rule 38.

Mr. Frere thought the words ¢ Under Secretary or Assistant Secretary’ should be
oniitted.

The Presipent agreed that there was no necessity for the words ¢ Under Secretary or
Assistant Secretary,” inusmuch as the word Secretary ‘was fully defined in' Rule 44.

The’ Prx:smm\'r proposed that the words ¢ Under Secretary or Assistant Secretary” be
omitted.

Agreed to.

'.l'lie rule as:amended was then agreed to.
The Presioext put Rule 39.
 Agreed to.

The PresIDENT put'Rule 40.
' Agr eed to.

The Pm-:sn)n\'r put Rule 471.° i
Agreed to. s

" The Presipent put Rule 49,

Agreed to.
PROCEEDINGS—20 =
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The PresipenT put Rule 43.

Mr. Frere thought the rule unnecessary.

Mr. WrstroPP Was of opinion that it was better to make the provisions as clear as pos-
sible. 2

Mr. JucGonaTH SUNKERSETT saw no objection to the rule.

Mr. Rustoysee Jamsersee Jeipepmoy thought the rule might be dispensed with, as the
matter was sufficiently provided for by Rule 8.

The Presment thought as the members were in general averse to it, it should be
rejected.

N Rule rejected. :
The Presipent put Rule 44, and suggested that 44 should be altered to 43.

(1 greed to. 4

Mr. Westropp suggested that in printing the rules as amended the references to the

Bombay Rules be omitted.
Agreed to.

The PresipENT moved that the Rules as amended. be printed, and a copy of them be
forwarded to His Excellency the Governor for his approval.

The PresIDENT said the next subject was that a Bill (No. 2) for extending the powers of
Municipal Commissioners appointed under Act XX VI. of 1850 be reconsidered. IHe moved
that the Bill be read a second time.

Mr. Westropp proposed the omission of the word “accruing” in the 15th line from the

end of the bill.
Agreed to.

“Mr. Frere moved that the word “ Suburbs” in the 8th line of the 1st Section be altered

to ‘¢ Suburb.”
; Agreed to.

Mr. Frere said that under the 1st Section, 25 per cent. might be expended on a
Hospital, 25 per, cent. on a Dispensary, and 25 per cent. on a School, in other words 75 per
cent. in one town or suburb.

Mr. Westropp thought that the legal construction would not be so.

Mr. JuGGonatn SunKERsETr said there was no provision for watering the streets.
He moved that the word * watering” be added.

Mr. Frerz thought it better to wait until complaints were made.

Mr. JuccoNaTH SunkERserr then proposed that after the words ““ pavine 22
another recital be inserted, ¢ and whereaspitpis also expedient that in addilt);iéynnt?) tt};feszzxrgg;e
purposes, the said Commissioners should be authorized to apply a reasonable portion of the said
taxes in the watering of public streets and roads in the said town or suburb,” and that a 3rd
Section be added as follows :— 3 ;

: 3rd. "« Ift lﬁ h;/}eb): also enacted, that ghe said Com_missioncrs may also apply a reason-
able portion of the v unicipal taxes in watering the public streets and roads of any such town
or suburb as aforesaid.”

Mr. FrerE thought it far better to leave the Bill as it was.
Mr, Tristranm thought it rather fine-drawn legislation.

Mr. Westropp said it was very doubtful whether under .Act XXVI. of 185€
missioners had power to water the streets.. He thought it most desi1'abfe0 tha?o:)h:;r] es}?::ll&
have it, il they had not got it already, and further that an indemnity clause should be added

Mr. PrEMABHAT HEMABHAI Was against the amendment,

The Presipen, after the opinion of the members had been, el ol A (0 il :

ment was carried.
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Mr. Westroep then proposed the indemnity clause.
The PresipenT put the following clause.

4th. ¢ And it is hereby also enacted, that any portion of the municipal taxes heretofore
bond fide employed in watering any public street or road in any such town or suburb as
aforesaid, shall be considered to have been legally and properly so applied.”

Carried unanimously.

Mr. Frere proposed that the word “ not™ be inserted in the 10th line of the 1st Section
between ¢ extent” and ¢ exceeding,” and the words “in the whole’ added after the word
¢ exceeding, ”’ and the words “all or any of” inserted between the words ¢ for” and ¢ the”
in the 12th Jine, and the word ¢ three” inserted between the words ¢ the” and ¢ purposes”
in the same line.

Carried.

‘Mr. Frere proposed the insertion of the words ““on the subject” after the word “report”

in the 6th line of the 2nd section.
Carried.
o

The PresipENT proposed that the Bill as amended be now read a 2nd time and passed.
The Bill was read by the Deputy Secretary a second time and passed.

The Presipent said the next subject was “a Bill to Amend Act XI. of 1843,” which
was referred to a select committee.

The committee had reported, and he requested the Deputy Secretary to read the Report.
The Deputy SecreTARY read the following Report :—

LReport of the Select Commitlee appointed to Consider and report on a Bill
to amend Act XI. of 1843. '

The Committee having considered the Bill beg to suggest the following amendments :—

That the words “in future” be inserted between the words *should’” and * be” in
the 2nd line of the Preamble of the Bill, and the word “or” be substituted for
“and” in the 3rd line of the Preamble. .

That the words  to sanction” be substituted for the words “ of sanctioning” in the 4th
line of the Preamble, and the words ‘ to approve” be substituted for the words ¢ of
approving” in the 7th line of the Preamble.

That the words “a Holder of or” be inserted before the words ¢ a sharer in a Wuttun'?
in the 5th line of the Preamble.

That the word “a” be inserted before the word Revenue,” and the words ¢ or a
Police ” before the word ¢ Commissioner ”” iu the 2nd and Gth lines of the Bill ;
and that the word ¢ respectively ” be inserted between the words ¢ when ” and
¢ authorized:” in the 2ud and 7th lines of the Bill.

-

That the words “from and after the passing of this Act” be inserted between the
words “ shall” and ¢ be” in the 11th line of the Bill. 2

- The Committee would therefore suggest that the Bill be read as follows : —
A Bill to Amend Act X1. of 1843.

Whereas it is desirable that the Government of Bombay should in future be empowered
to depute authority to the Revenue or Police Commissioners to sanction the term for which
a Holder of or sharer in a Wuttun nominated under Section 4 of Act XI. of 1843 shall hold
office and to approve of sclections made by the Collector or Controlling Officer under the
same Section :

It is hereby enacted, that the words “or+a Revenue or a Police Commissioner when
respectively authorized by .G'ovcrnment” shall be inserted after the words ¢ with the sanction
of the Governor in Council” in Section 4 of Act XI. of 1843, and that the words “or a
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Revenue or a Police Commissioner when respectively authorized by Government” shall be
added afier the words * to the approval of the Governor in Council” at the end of the said
Section ; and that the words so inserted shall from and after the passing of this Act be taken
as part of the said fourth Scction of Act XI. of 1843. : :

Mr. Frere objected to the words “or Police Commissioners” in the Preamble. He
thought the Government ought not to have the power to authorize Revenue Commissioners
to interfere with Police Commissioners. : s

Mr. Westropp said the objection might be removed by using the words * Revenue and
Police Commissioners or either of them.” :

Mr. Frene finally proposed to subslitute the word “and” for « or” in the 4th line of
the Preamble, 1o omit the words ¢ respectively” in the 2nd, 8rd, and 7th lines “of th'e Bill,
and to insert the word ** of ” between the words ““ or” and “a” in the Ist and 2ud lines of
the Bill, and between the similar words in the 6th and 7th lines of the same. :

d that the Bill thus amended be read a second time

‘

The Presipext agreed and propose
and passed.
The Bill as amended was then read by the Deputy Secretary a second time and passed.

‘The Presioext said the next subject for consideration was ““a Bill for extending the
jurisdiction of the Subordinate Civil Courts to the same as that exercised by similar Courts
on the other side of India,” referred to a Select Committee at the last meeting of the Council.

Iie moved that the Deputy Secretary should read the Report.

The Drpury SEcreTARY read the following Report :—

Leport.

¢ The Committce report that they are of opinion that provided it is considered necessary
that the jurisdiction of Moonsifts should in certain cases be final, decisions of the Sudder
Ameens and Principal Sudder Ameens should in certain cases be also made final.

The Committee are also of opinion that instead of referring to Section 3 of Act XLII. of
1860 the purport of that Section should be embodied in the Act, but as the first proposal if
adopted would lead to a further reference to the Judges of the Sudder Dewance Adawlut, the
Committee are of opinion that the whele Act should be recast, and they would further ;urr-
gest that all Acts defining the jurisdiction of the Principal Sudder Amcens, the Sudder
Ameens and Moonsifs should be consolidated ; there being some:Zillahs'in which there are
no Sudder Ameens and another in which there is no Principal Sudder Ameen.

Mr. Frene moved that the Report be adopted.

Mr. Westropp argued in support of the suggestions of the Select Committee, and that
the subject should be more fully considered during the Recess. f '

" The motion that the Report be adopted was then carried u:zan37zzbi¢slyi

. The Presmryr proposed that Mr. Frere should take his (the President’s) place in the
Select Committee on *“ the Bill for.the preservation of the Bagdaree Tenure? ~ ' =

Agreed to.

a0

S

The Presioent stated that ‘at the next Mcetine he intend d"v 3 Bill
. yr stated b g ed to introduce a :
restoration of the Grassias in the Ahmedabad Collectorate, and for their relief fro'r? gtlabf?r ihe
The Presmext then adjourned the Meeting till Saturday the Sth instant at 11 a.sr

By order of His Excellency the Governor in C’oz'n'z'cil .

LYTTELTON H. BAYLEY,

Bombay Castle, 1st March 1862.

- Deputy Secretary to Govcrmﬁent.
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