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• SUPPLEMENT 
TO THE · 

BOMBAY GOVERNMENT GAZETT"E. 

THURSDAY, 6TH MARCH 1862. 

PROCEEiliNGS OF THE LEGlSLATI\fE DEPARTr~ENT, BOMBAY. 
THE following extract from the Proceedings of His Excellency the Gov-c: nor 

of Bombay in Council, assembled for the purpose of making Laws and Regula­
t ions, i.s hereby published for the inform~tion of all whom it may concern :~ 

1st Jlllm·ch 186:2. 

The Council of the Gov~rnor of Bombay, for the purpose of making Laws and Jlegula, 
tions, met according to adjournment. 

PRESEN'l':--
TnE HoNoRABLE MR. REEvEs, 
TnE HoNORABLE Mn. FRERE, 
THE HoNORABLE MR. vVEsTROPP, 
TnE HoNORABLE MR. TRISTRAM, 
THE HoNoRABLE TI-m NAwAB OF SAVANoon, 
Trm HoNOHABLE Mn. RusTOliiJEE JAMSETJEE JEJEEBHOY, 
TuE HoNORABLE Mn. M,wuooRow VLTI'UL VINCH09RKUR, 
THE HoNOUADLE Mn. JuaaoNATn SuNKERSETI, 
THE HoNORABLE MR. PnEliiABHAI HmuABHAI, 

- And the DEPUTY SEcnETAnY. 
" 

Mr. REEVES being the Senior Ordinary member of Council present, presided in the 
absence of the Governor. 

The DEPUTY SEcRETAUY said he had just received a Petition in the Gujarati Language 
addressed to the Legislative Council. 

Mr. FnERE said that there were two objections to its reception :-

1st-That it was addressed to the Legislative Council, instead of the Governor in 
Council. · 

2nd-That it was not accompanied by any translation. 
The Petition was accordingly not received. 
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Tloc PnESIDl:NT said tlr~ the Jir·~t suuj£>ct (or the. co1~sid~ration of the Council was .~o 
,•ousider further the Ietrcr from tlre Goi·CJ'llH~cnt of Indm, ~O- 21 ~, da~ed 13th Januar~ l}'l62: 
ucsirin"' certain amendments to be 1~1auc Ill the Rules of tlt.e Couuc11, and the Draft ],.nlc, 

· 0 
pr<!pat·ed by Mr. \Vcstropp. · 

Tlrese rulrs were presented at the last Meeting of ~he Com1cil·, nllll 1 he question now was 
whether they slrould be adopted. 

· Mr. W"sTROPP said he had som-e fonnal' amendments to make whielt he had furni slsPd 
. ro tire Deputy Secretary : but befi.wc they were read, he slroul!l be glad to know if an)' 
uujeetions existed to the suhstcmce of them. 

Mr. FnERH suo·"'ested that. the l\'lemucrs should be asked whether there wa~ auy objection 
- 00 • 

tu tlwm seriatim. 

The PnEsiDENT put the r1uestion as to Rule 1. 
A[J1'ced to. · 

The PnEsiDRN'r put Rule 2. 
l A fp·eed' to. 

The PRESIDENT put Rule 3. 
A,fJ?'eed· to. 

Tire PnE5mEN1' put Ruic-4: . 

.Mr. FnF.nr. thought ther•c would be no necessit.y for tire proviso at the end. 

~Vlr . 'Wm•mOPl' thon~:ht that, if the Governm: was to lrnre the power, it would ue IJettcr to 
say :;o; that frequently circumstances might take place which would rcnd cl" it dcsiTnblc for 
rhc Council to meet at another hour besides II o'clock . 

M\:. TmsTHI\:11 ogreed with 1\·]r. \Vcstropp. 

The PnmHm;NT thought t.he hour might Ycry well. he left tu . the Couneil ;· that th 
Uovcruor had a very strong· objection to freque 1 ~t altemfions. 

Rule as ·pri'ntr.d ayrecd to. 

M1·. WEs-rnoPP asked wliether there would ue any objection to the day of meeting being· 
chang·ed fr·om Saturday to ·wednesday .. 

No object·~on was made. 

The PnEI:HDENT put Rule 5. 
Ag1·ced to. 

The PRESIDENT put Rule 6. 
A.greeri to_ 

The PRESJDI!NT put Rule 7. 
Ag1·r.ed to .. 

'fhe PnESI>DENT put Rule 8. 
Agreed to •. 

'fhe PnnsiDENT put Rule 9. 
Ag·reed to. 

The PRESIDENT put Uulc 10: 
:A9rccd to .. 
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The PRESIDENT put Rule I 1. 
Mr. M.mnoonow V1TTUL. ·YIN~uooruwn suggested that the word "l:;ecretary" should be 

imerted instead of" Member" in the first iine. 
M1·. FnERI! thought that the wonl "i'.'lembei-'' should be retained, as it was not dcsir~­

blt: that the Secretary should take part i.n the debates. · 
Mr. JuGGONATII S uNKEnSET'r and the other .members agreed that the word should remain 

as it wns. 
Agraclto. 

The PRESIDJ::NT put Rule 12. 
Mr. Fnmm a~ked why the word " Canarese" was left out. 

Mr. vVE~TROPP said he had learnt frolll i\1r. ShiiW Stewart that it would be attended 
wit h considerable expense, ami that there ' vas at preseut no ne.cessity for the translation& being 
made into that language. · 

Mr .. FnEP.E said there wer3 a greatimmy peopfc wlio did uo·t know .Marathi. 

Mr. RusTo~wm J,ursETJ:I::F: J EEJEEBI!uY d10ugbt the word should .b~ Hind;tstanee. 

The NAWAB oF SAVAN OOR said that Canarese was nec~ssary for the people in th~cou~try .. 
l\'Ir .. J uGGONt.TH SuNKERSF.1·r was iu favour of Cunarese . 

. Mr. FnERE said 'the copies for the MernlJers of Council were in manuscript. 

The PnEsmb :>T said it was unnecessary for ihe "Members of the Council. 

Mr. TmsTnAM thought that when a ·Bill was passed into law it should bCl translated into 
every languag-e. 

Mt·. WEsTno~P said he was in favom of a. Bill, directly it WliS propose~!, being translated 
into Canarese. 

The PnESIDENT put the ([nestion whc:tl.er the word " Canarese" should be inserted aftet·. 

the word " Marathi .: ' 
Agreed to. 

Mr. \V ESTROl'P proposed the amendmt> nls, 'vir.. to substitute "amongst" for " to" iu the 
la;;t line but three, and to insert "Bombay" ucfore " Govemmrnt" in the last line but one. 

AfJTeed to. 

The PnESIDENT put H.nlc 1"3. 
A[J?'eed to. 

The PRESIDENT put Rule 14. 

iVIr. FnEnE suggested the insertion or the word " Canarese·· after the word " Marat.hi ·•· 
in the 5th line. 

The PlmSID ENT put Rule 15. 
Agreed !o. 

The PnE.':!IDENT p11t Rule 16. 
.. 

· Agreed to .. 

The Pr.:ESIDENT put Rule 17. 

A discussion' theu ens ned on this rule between tlle P JtESWENT, Mr. :FRERE, amt: 
Mr. WESTROPI•. 

.Ag1·eed lo. 

The PnESIDENT put Rule 18. 

1\<Ir. W ESTROPP proposed a formal amendment by the i·nsertion of t.he following words­
after the word '' Bill" in the 3rd line " or not published "by order of the Governor in Council· 
under Rule 14." That !lmeudment wa;: necessary to render the rule consistent with tlte· 
other rules.. ' 

Agreed tq •. 
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The PRESIDENT put Rule 1 9. 
Mr. FRERE hardly thought tlw rolf< necessary, as we coul<.l trust the members not to bring; 

forward a rejected bill again during the same session. 

Mr. WEsTROPP thought that if the course of conduct Jlrovided against by the rule wa!l 
expected it would be better to retain it. · 

' Ag1·ccd to. 

The PRESIDENT put Rule 20. 
Agreed to. 

The PRE!J.IDENT put Rule 21. 
Ag1·ecd to. 

The PRESIDENT put Rule 22. 
Ag1·ced to. 

The PRESIDENT pu' Rule 23. 
Ag'reed to. 

The PRESIDENT put R~le 24. 

Mr. FnERE would Iiot.suggest that the reports be circulated in Canarese. 

Ag1·eed to. 

The PRESIDENT put Rule !l~. . 

Mr. FRERE doubted the ~ecessity of the 'vords "but not until a week after the rt•port 
l1as been furnished to the members." 

.. _,.. Mr. WEsTnOPP thought the rule necessary in order to prevent hasty legislation, which 
t.he Council might fall into unless the rule was retained. 

The PRESIDENT thought it a doubtful point. 

Mr. WESTROPP thought that three weeks was the shortest time for a l<:•gislative measure 
to be l•efore the Public. ' . . 

M1·. FRERE thought that as the Council hnd (l'ower to adjourn the consideration of an·y 
measure, l1e was not in favour of the rule as it stood. 

The other members expressed opinions in favour of the rule. 

Agreed to. 

The PRESIDENT put Rule 26. 

Mr. ·wE~TROPP argued in favour of the rule, and said that the-President could not refuse, 
under Rule 27, to allow an amendment to be considered. The two Rules 26 aud 27 were to 
be taken together . . 

Mr. FnEim asked whether there was any objection to the substitution of the word" may" 
for "sh'lll" in the 5th line. 

Mr. \VESTROPP said he had no objection. 

The PRESIDENT put the question whether the word "_may" shonld be substituted 
for " shall." 

.Agf'eed to. 

The rule as amended was then agreed to. 

The PRESIDENT put Rule 27. 

Agreed (o. 

The P.6~IDENT .put Rule 28. 
· Agreed to . . · · 
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The PRESIDENT put Rule 2!). 
Ag1·eed to. 

The PnESIDENT put Rule 30. 
Agreed to. 

The PRESIDENT put Rule 31. 
Agreed to . 

The PnESIDENT put Rule 32. 
Agreed lo. 

The PRESIDENT put Rule 33. 

· Mr. FnEim thought the concluding words ongl1t to be omitted, as provision was already 
made in the 45th Section of the 24th ami 25th Victoria c. 67. . 

Mn. WESTHOPP had merely fol·lowed the Governor General's rule, but had no oujection 
to Mr. Frere's amendment. -

The PnESIDENT .put to the vote whether the words." in case of an ·equality 
President shall have the casting vole" be omitted. · . · . 

-:J.grud lo. 

'The rule as amended 'ivas then 'agreed to. 

The Pn~:;sTD.E;N'r put Rule 3 '1. . 
. . . . . 

A y1·eed to. 

The PHESIDENT put Rule 35. 
· . · Ag1'eed' to. 

The PnESIDENT put Rule 36. 
Agreed to. 

The PRESIDENT put Rule 37. 

A_ [J1"eed to. 

The PRESIDENT put Rule· 38. 

.j • • 

I • . . :t 

. .· . '· 

of voic~s, the 

l\'lr. FRERE thought the words "Under Secretary or Assistant Secretari' should be 
(JllJittl'd. 

_ ·The PHESIQEN'i' agreed that there was no necessity for the words " Under Secretary or 
A~~istuut Secretary/' ·inasmuch.as the word . Secretary was fully defined in Rule 44. · 

· · The' PRESIDENT proposed that the · words "Under Secretary or Assistant Secretary" he 
omitted. · · · ' · 

Agreed to. 

. , The ru!e as ·amended was then agreed to. 

The PnESIDENT put Rule 39. . 
.: Agreed to. 

·' .The_ P~ESIDENT put Rule 40. 
· Agreed to. 

The PRESIDENT put Rule 41. · 
Agreed to. 

' . 
The PRESIDENT put Rule 42. · 

PROCEEDINGS-20 
Ag1·eed to. 

.. 
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The PRESIDENT put R~1le 43. 

Mr. FRERE thought the rule unnecessary. 

Mr. Wr.sTnoPP was of opinion that it was better to make th~ .provisions as clear a~ pos­
sible. 

Mr. JuGGO~ATH SuNKERSE'rT saw no objection· to the rule. 

Mr. RusTOlltJEE JAliiSETJEE JEJEEDHOY thought the rule might be dispensed with, as the 
matter was sufficiently' provided for by Rule 8. 

The PRESIDENT ti10ught as the members we1·e in general averse to it, it should be 
rejected. 

Rule rejected. 

The PnEsi~ENT put Rule 44, and suggested that 44 should be altered to 43. 
Agreed to. 

Mr. WESTROPP suggested t11at in printing the rules as amended the references to the 
~ombay Rules be omitted. 

Ag1·eed to. 

The PRESJD~NT moved that the Rules as amended be printed, and a copy of t~erp be 
forwarded to His Excellency the Goyernor for his approval. 

The PRESIDENT said the next subject was that a Bill (No. 2) for extending the powers of 
Municipal Commissioners appointed under Act XXVI. of 1850 be -reconsidered. He mo~·ed 
that the Bill be read a second time. 

Mr. WEsTROPP proposed the omission of the word" acc_ruing" in the 15th line from the 
end of the bill. -

Ag1·eed to. 

"Mr. FRERE moved that the word "Suburbs" in the 8th line of the lst Section be altered 
to "Suburb." 

Ag1·eed to. 

Mr. FnERE said that under the bt Section, 25 per cenL. might be expended on a 
Hospital, 25 per. cent. on a Dispensary, and 25 per cent. on a School, in other words 75 per 
cent. in one town or suburb. · 

Mr. WEsTROPP thought that the legal construction would not be so. 

Mr. JuoooNATH SuNKERSEl"r said there was no provision for watering the streets. 
He moved that the word "watering" be added. · 

Mr. FRERE thought it better to wait until complaints were made. 

Mr. J uoGONATH SuNKERSEl"l' then proposed that after the words" payinO' the same" 
another recital b~ inserted, " and w-hereas it is also. expedient that in addition t~ the abo~e 
purposes, 'the said ComJllissioners should be authorized to apply a reasonable portion o(the said 
taxes in the watering of public streets and roads in the sah.l town or suburb," and that a 3rd 
Section be added as follows :- . 

3rd .. '"It is hereb): ~lso enacte.d, that ~he said Con~ missioners may also apply a re~son- 1r 
able portiOn of the MumCJpal taxes m watenng the pubhc street~ and roads of any such town 
or suburb as afor~said." ..,~. 

Mr. FnERE thought it far better to leave the B_ill as it was. 

Mr. TniSTIIA~t _thought it rather fine-drawn legislation • 

. . Mr. WESTROPP said it was very doubtful whether u~der Act XXVI. of 1850 the Com­
JOJSSI~ne!s had power to wa~er the ·streets . . He thought ~~ ·most desirable that they should 
have 1t, If they !lad not got It already, and .further that an I~demnity <:Iause should be added. 

Mr. PREMABHAI. HEMABHAI was against the amendment, -

· The PRB~IDENT, after the opinion of the members bad been. asked, said that the amend-
ment was camed. . . . -. . 
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Mr. WESTROPP then proposed the indemnity clause. 

The PRESIDENT put the following clause. 

4tli. " And it is hereby also enacted, that any portion of the municipal taxes heretofore 
bonci fide employed in wat.eri~g any public street 01· road in any such town or suburb <:s 
·aforesaid, shall be considered to have been legapy and properly so applied." 

Can·icclunanimously. 

Mr. FnER~> proposed that the word "not" be imerted in the 10th line of the lst Section 
between " extent" and " exceeding," and the words "in the whole" added after 'the worcl 
"exceeding," and the words " all or any of' inserted between the words " for" and " tht~" 
in the 12th Jine, and the word " three" inserted between t.he words " the" and " pmposes" 
in the same line. 

Can,.ied. 

---.Mr. imnE proposed the insertion of the words " .on the su.bject" after the word ,i report" 
in the 6th line of the 2nd section. 

Can·ied. 
. ~ 

Th~. PnmnDENT proposed that the Bill as amended be now read a 2nd time and passed. 

The Bill w~s read by the Deputy Secretary a second time and passed. 

The PnESIDF.NT said tl1e next subject was "a Bill to Amend Act XI. of 1843," which 
was referred to a select committee. 

The committee had reported, and he reC)uested the Depnty Secretary to read the Rt' port .. 
The DEPUTY SEcRETARY read the following· Report :-

_Report of the Select Committee appointed to Conside1· and ·rep01·t on a TJill 
to amend Act XI. of 1843. 

'fhe Committee having· considered the Bill beg to suggest the foll•)Wing amendments :­

That the words "in future" . be inserted between the words "should" and " b~;, in 
the 2nd line of the Preamble of the Bill, :md the word "or" br substituted fo~ 
" and" in the .3rd line of the Pream hie. 

That the words." to sanction" be substituted for the words" of sanctioninn·" in t-he 4th· 
line Qf the Preainble, and the words "to approve'' be substituted fo1· the words "of 
approving" in the 7th line of the Preamble. 

That the words " a Holder of or'' be inserted before the words " a slmrer in a \Yuttun '' 
in the 5th line of the Preamble~ 

That the word ~·a" .be inserted before the word "Revenue," mlll the words " or a 
Police" befoi:e the ' word "Commissioner " . iu the 2nd ami Gth lines of' the Bill ; 
and that the 'vonl "respectively" be inserted between the words "when" and. 
"ai.tthorized;' ' ih. the 2nd and 7th lines of the Bill. 

Thut the words "from and after t}1e passing of this Act" be insertell between the 
words " shall" and " be" in the 11th line of the Bill. " 

The Committee. would thet:efore suggest that the Bill be read as follows :-. . ( . 
. A Bill to Amend Act XI. tif 1843. 

Whereas it is desirable that the Government of Bombay should in future be empowered 
t~ depute a.uthority to the Revenue or Police Commil>sioners to sanction the term for which 
a I-1older of or sharer in a Wuttun nominated under Section 4 of Act X l. of 1843 shall hold 
office and to approve of selections made by the Collector or Controlling Officer under the 
same Section.: 

It is hereby enacted, that the words "or a Revenue or a Police Commissione1· when 
respectively autkorized by Gove1'nment" shall be inserted after the words " with the sanction 
of the Governor in Council" in Section 4 of Act XI. of 1843, and that the words " or a 
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R evenue 01' a Pulice Commissione1· ·?ohcn 1'cspr.cti~r~y autlw·,,ized b.1f Govr1·mnent" shall ?e 
added after 1he worJs" to the approval of the <)ovc1'11or in Qouncil". at Jhe ~1.1d of 1he smd 
;:;ection · and tliat the words so inserted shall from. and after .the passmg of .th1s 4-ct be taken 
as part ~fthe said fourth Section of Act XI. ·of 1843. ' ' . · 

Mr. FnERE objected io t.he. words "or Poli'ce Commiss.ioners" in the Pream~le.. He 
thouaht the Government oug·ht not to have the power to authorize Revenue Comtmsswners 
to iu~cl'fere wit.h Police Commissioners. · · . 

Mr. WEsTnorr said the objection might be removed by using the· .words" Revenue an1 
Police Commi~~iouers or either Qf them." 

1Vlr. Fnmm finally propo~ed to substitut~ the word "and" jor" or" !n the 4th line. of 
the Preamble, 'io omit the words " respectively" in the 2nd, 3rd, and 7th lmes"of the BJll, 
and to insert the word "of" between 1 he words " or" and "a" in the 1st and 2nd lines of 
the Bill, and bctweL·Il the similai· words in the 6th and 7th lines of the same. 

The PnESIDENT ngreed and proposed that the Bill thus amended be read a second time 
and passed. 

The Bill us amended was then read Ly the Deputy Secretary a second time and passed. 

' fhe PnESIDEN'l' said the next subjeqt ' for consideration was "a ;Bill for .ex.tending the 
jurisdiction of the Subordinate Civil Cot'n:ts to the same as that exerc:ised by similar Courts 
on the other side of India," rclerred to a Select Commit~ee .at the last meeving of the Council. 

He moved that the Deputy Secretm·y should read i.he Report. 

The DJ~Pt:TY SEcr.ET,\HY read the following Heport :--.: . 

Rcpo;·l. 

" The Committc.e rep~n't that they are of ,opinion thu ~ . pro.vided i.t is considered necessary 
that the juri~dictiun of lVloousifl5 should in certain c.ases be final, decisions of the Suddet· 
Arm•eus'and Principal Sutlucr Ameeus should in ct·rtain c'ases be also made final. 

1'he Committee are also of opinion that instead oUefcri-i'ng· to Section .3 of Act XLII. of 
1860 the purport of that Section should b~ embodied· in the .7~ct, but as the first .proposal if 
adopted would lead to u further reference to the Judges ofthe' Si!d.der Dewanee Adawlut the 
Committee are of opinion that the whole Act slwuld be recast, .and they· would furthe 1• ~ua­
:.rest that all Acts defining- the jurisdiction of the Principal S'udder· Amcens,' the Sudd~r 
Am.eens and Moo·nsifl~ should be consolidated; .there being. some:,Zillahs :in which there are 
no Sudder Ameens and another in which there is no •Principal Sitdd_er Ameen. . ·' 

Mr. FrtllnE mo~ed that the Rcport'b~ ~dopte~. ··: · ·1 
! ·. ' · · 

Mr. WEs'l'norP argued in support of the s~ggestions ,' of tiJEj Select .Committee arid that 
the subject should be more fully considered during· the Recess. · · · ~ 

: · 'Tl1e n1otion that the Report be adopted was then ~a-1Tied u~l(J.n~1~~it;iy: 
· . T!ae Pn~smRN-T propose~ that Mt·. Frere,sh.ould take his (tite . P~~s·i'dent's) .pl;ce in the 
Select Commttt~c on ''the Bill for .the preservation of the Bagdaree.'l'eniare:'.' ' 

Agreed to. 
• . ,, I . . . 

' .. 

The PRESJIJENT stated that 'nt the next Meetin<r he inteutl~a ;t~ . inti:od~~e a 'irn ·r, . I 
resto1·ation of the Grassias in the Ahmedabad Collectorate, and ~or their relief ft•om ~eb~.r t le 

The PnESIDE~T then adjourned the Meeting till Saturday the Sth instant at 11 
. . . · . .; . .. . . ~.~r: 

By m·der oj His Excelleii~!J· the Go;e~nor . in Coit~·cit' 
. ' 

L YTT ELTO ~ H. BAYL-EY . • 

Bomha!J Castle, 1st Marcil 1862. 
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