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SUPPLEMENT 
TO THE 

BOlVIBA.Y GOVERNTh'IENT GAZETTE 
CONTAINING 

OJF THE GOV1~RNJ!~ENT OF INDIA. 

WEDNESDAY, 31 sT DECEMBER 1862. 

~ Sepanlle Pagi119 is given to these Snpplemcnts, in contimwtion from one to tlte other, tltat tltc Bills 
may be coller.tecl in to n scpamte Compilation. 

HOME DEPARTMENT (Legislative). 

The following Dill wns introduced into the 
Council of the Governor-General of ludia fo1· the 
purpose of making Laws and Hcgulntions on the 
26th N ovcm bcr Hi6'2, and was referred to a ::\elect 
Committee, who will make a report thereon after 
the 1st !\larch 1863 :-

No. !:i6 OF 1862. 

A Bill to Jlrovidc for laftin_q Lmll! for tcorlts o.f 
]lllblic utility to b~ consll·ucl':d by p1·mtte Jm:sou.~ or 
Companies, aud.for 1·ryuf.,Lmg the consln<c-twn and 
uac of tcorlis on lnnd so talwn. 
W"hercns it is expedient. to enable the Govern

ment to t:•kc land for the 
l'rcomble. construction of works of 

public utility hy private persons or ~om panics; 
and whereas it is propc•· at the same tunc to pro
tect the rights of all persons fi·orn whom land shall 
be so taken or be proposed to be taken, and also 
to determine the man11c1' in which such works mny 
be undertaken and shall be managed after their 
construction, as well as to secure to the public under 
suitable regulations ~he usc of work~ constructed 
on land so tuken : It IS enacted as follows :-

As TO THE co:;sTnucTION ol' 'rilE Aci-. 

I. The following words and expressions ~hall 
. hnvc the several meanmgs 

Intcrprctatwn. hereby a3signed to them, 
unle~s when a contrary intention appears from the 

context. · 1 
Words in the singular number shall mclu~e t 1e 

plural, and words m the 
Number. phval shall include the 

singular. 
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Words importing the masculine gender shall 
Geuder. include femnlcs. 

The words "the work" shall signify the public 
work proposed to be 

u 'l'hc worl\." undertake. 

The words.~' the 

"'rhc Go\'crnmcnt." 

Government" shall mean the 
]~ocal Government, or the 
head of the Executive 

Administration of thn Province in which the public 
work is proposed to be constructed. 

The words "the Collector"' shall include any 
officer exercising by o.u-

"'rhc Collector." thority ot' Government the 
duties of a Collector of Lan<l itevenue by whatever 
name his office may be designated. 

The words "the promoters" shall menn the 
person or pcrsous who 

" 'Chc Promoters.'' propose to construct the 
work, or nrc empowered to construct it, whether a 
single person or a Company. 

The words " work under thiR Act" shall imply 
u work definitively regis

" Work under this ,\ct!' tcred as hercinnftcr pro· 
vidcd by this Act. 

'fhe words "the Owner" or " the Company" 
shall signify the parties in 
charge of nny puiJiie work 
under this Act, or refened 

"'fhc Owner." 
"'J'he Con1pany." 

to in this Act, whether as promoters, prop1·ietors, 
· lessees, agtnts, assiunees or otherwise, and whe

ther a single person ~r a Company. 



The word " Lnnds" shnll include messua~es, 
,. lands, tencmentA,and here-

" Lnnds. ditamcnts of nny tenure. 

. The word " Conditions" ~ha~I 's i gnifv the special 
condotwns of ag reement 

"Conditions." between the pro111oters or 
· ers of a work under this Act nnd the Govern
:~t referred to in Section XI. of this Act. 

The word" Toll "shall include any rate or 
charge or other payment 

"Toll." to be made for any use of 
a work under this Act, or for any servi~e pel'formed 
in connexion with the use of any such work. 

JI. A work of public utility within this Act 
shall be held to mean nny 

Whnt to .bo . ~ccn:e<l bridge, road, railo·oad, 
works of pubhc utthty. tramroad, can;1! for irl"iga-
tion or navigation, tank, work for the i_mprovemcnt 
of a river or harbour, dock, quay, jetty, water
work, gaswork, mine, i~·on or copper work, 
draina"e work or electnc telegraph; nlso all 
works "'subsidiary to any snc~1 work .. 1 t s~all ~e 
Iawfull for the Governor-General Ill Connell, 
from time to time, by a declaration .to h~ made to 
tlmt effect and published in the Officml Gazet~e. to 
order that any othe•· class of works othe1· than 
those namPd above shall be included among works 

·of public utility within this Act. 

.AS TO TilE I'RELU!INARY PROCEEDINGS TO Dll 

TAKEN Al'\D Tllll REGISTRATION 01' WORKS. 

lll. The promoters of any work of public 
utility who shall de3ire lo 

P~OI!'olcrs lo m.nkc. n proceed under this Act 
prclunmn~y •l't1hcntl0n shall make a preliminary 
accomtmmcu by stntcmcnt. 

1
. . • . • t 

app Jcahon 111 wntmg o 
the Govemment explaining the general ol~ject <:nd 
nature• 1,f the work, ancl its int~nded lo<'ahty. 
E•·ery such applicntio1~ •hall fu!·ther be aceo'Y'pn
nied by n statement of the e>tnnated L'OSt of tl!e 
construction of the said work, and tl>e moe!!' 111 
which the pmmoters propo.se to pr11vide tl> ? funds 
for constructing, maintammg, an4, workmg the 
~nme. 

l \'. lf the Government shall not be •atisfi ed 
. Government mny reject with :my SUC~I applica~ion 
"j'plicutiun or cnll for fur- or sbll.nJent II 111ay l"('jCCt 
\ >cr informutiou, &c. it, or it mny call nn the 
promoters to •upply nny fUI·tloer informa tion, o1· to 
amend •uch applicutiun 01" statement on any point 
on which such further information m· umcudment 
ahnll to the Go,·emment seem requisite. 

V. If the promotc1·s shnll desire to undertakn 
. nny preliminary ti UI'vey 011 

G.~•·crnmcnt mn~· os~uc uccount nf the propo>ed 
ecrt!fo~ntc to nuthomc work bcfol"e prcparin rr and 
prchwmnry surrey. submillin.r the state~JJCnt 
11foresaid, they ~hnll declare the

0 

snmc in their 
preliminary application, and it •hall be l:~wful fur 

.the Government, if Rntisficd of the expediency of 
permit tin"' such survev to iS$\IC a ccrtifi•·ate author
ising the ~a me. Suci1 'cCI·tificate shu II declare the 
numes of the persous entitled to use it, the time 
for whid1 it shall be in fore~, nnd the disll·ict or dis
tricts or locality for which it shall be valid, and shall 
contain such further regulutions for the guidance 
of the perFons u~ing the said certificate as to the 
Government shull from time to time seem fit • 
. Tbe persons named in Fuch certificate shall be 
authorised to enter upon any lands in the 
manner and for the time declared in such certi-
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ficate to undertake any survey or othe1: in~estiga
tion uecrssary for the Jli'OJ>Cl" prnsecullon of t_he 
propo~ed work .au"d wl_1ile acting under the nuthonty 
given m the smd c~rt1ficntl', such persons shall be 
deemed to be public servants whose duty is to 
make a survey unde•· Clause 10 ?f Section 21 
of the Indian Penal Code. Prov1ded that such 
persons shall not be authorised to enter any house or 
building or the curtilage of any house. o1· enclosed 
garden without the assent. of ~h? occup1er, or to cut 
down any tree or other\Vl>e lllJUre or destroy any 
property. ~,, 

VI. It shall be lawful for the Government, 

Deposit of caution money 
hv promoters, before issue 
of ccrtificntc to nuthorisc 
prclimiunry surrey. 

before is~uirog a cerficate 
as aforesaid, to call on the 
p1·omoters to depoRi t, as 
caution money, such sum 
and in such manner as 

the Government shall in each case determine to 
be npplieu by the Government to make good 
any damage done in the course of such survey by 
the persons using the said certificate. And any 
surplus rcmainin"' in the hands of the Govcmment 
uft<•r the payment of nny claims for damage which 
shall have been proved to the satisfaction of the 
Government shall be repaid to th P. promoters _on 
thei1· demand withiu three months after the exp1ry 
of sucb certificate. 

VIL The promot~r3 shnll, with all convenient 
. . . . despatch after the submiR-

Prchmu~nry npphcnhon siun to the Go~ernmcnt of 
to he pubhshc<l by promo- their preliminary applica
tors. tion, publish the same, but 
not the stntement that accompanies it, unless they 
:;o wish, in the Official Gazette, and also, if pos
sible, in nt least two Newspapr. rs (one or whi~h 
shall be printed in :English) in sooue Town in the 
Province in whieh the work is pmpnsed to be 
executed, and ~ hall n•peat such public .. tion at least 
six tiuo es within a period of two uo onohs fr<11n the 
date of subu1ission of such application to the 
Government; and shall fu1·theJ" eau:;~ to be del i
vered wilhin the same period to the Coll~ctor of 
every district in which auy part of such work is 
propos<'d to be constmcted or such othe1· Officer 
us the Government shall from time to time dirrc r, 

· six copies of such applic:ntion with a faithful 
tmnslation of the same into the vemncular lan
l!unge of the country; and shall in like manm·r 
publish from time to time and deliver a• aforesaid 
copies and translations ofnny amended a pplications 

· submitted to the Government. 

VI! I. The Collector or other ollice1· as afore
Ami copies of the snmc said sh•tl!, on receipt ~f 

by Cullcctur. ~uc:h cop1e3 of the preli-
minary application, make • 

public its ron tents in the loca lities wh~re the work 
i> pmposed to be contructed in such manner ns to 
him seems best. · 

IX. At any time not sooner than three months 
. after the receipt oft he said 

Govcrnm.c~t to d";culc npplicatinn and statement 
ns to prm·1:uonnl rcg1stry f . 
ofwurk or nut. o.r o any amended apploca-

. t1on or statement, the Go-
vemment, on being satisfied by the po ·omo t~rs that 
the above. conditions !.'ave been complied with s!mll 
be authonse<l to cons1de1· finally such applicatiOn, 
and. nny objections tl;at shall have been raisr.d 
agamst the construction of the proposed work, 
and :to dec·lare . whether the said wook may be 
prov1sonally reg•>lered under this Act or not. 
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X. Providc'q that previonslv to de<·laring 
that any" work m!ly be 

Procc<lurc before pro- pi'Ovisionally . reg1~tered 
Tisionul registry of n llnil- umlc1· this Act, be1ng a 
way or tramway in con.. railway or tramway in 
tinuation of nn existing t 
line or n brnnch thereof. continuation of or · n~m-

ing a bmnch of any most
ina line or beincr a line that might reasona bly he 
cxl>ected to be ~nited with any existing milway 
cithe1· as a continua tion or n branch, and at the 
same time be in!! at some on I! point within 50 miles 
distance of such e:\is tino- railway, the G ovemmPnt 
sha ll alford to the O\\~lers of s uch existin!! line 
reasona ble time and opportunity to declare ~whe
ther they offer any opposition to the prCJposed 
line, a nd on a full consideration of s uch opposition 
and of the u pplica ti on of the promoters ~nd of m~y 
obj ec tions afnresaid and of the •:elat1vc puh!lc 
ad vantages of all proposals made_ m the matter, 
the G ovemment shall be authonsed to declare 
its d ecis ion on the sa id application. 

XL Provided fnrthe1· that before declarin2 its 

Go\•CJ'nmcnt m~y impO$C 
special comJitious on pro
moters. 

decision as aforesaid; the 
Go vernment shall inform 
the pro111oters of aroy 
s pecia l conditions that 

the Government shall conside1· it necessary to 
impo~e on them, having regard to the spec ial 
circumstances of each cuse in re spect to the pro
vision of the land I'm· the pro posed work, the 
conslrnction, mairltcnancc, ot· working of lit e sa me, 
the regulation of the usc nf the said work as rega rds 
the security aud t•onveuiencc of the public, nnd 
such other matters as. to the Govcmmcnt may 
from lime to time seem ri ght. 

X I I. The Govemment, on causing a work to 
. . . be prov isionally reg-i>t<·red 

Du~nt<on of r~o_v~s •ounl , nnd cr this tieL shall dct cr-
aml n:;h t of dc!uutt\'O l'C• _ • r 1 f - · d 1 
gi•try. 1111nc 10I' w Ia per10 , J~-

in ~ not less than SLX 

,months, such registry sh • .tl hc iu force. And at ' 
any time within such period the pro moters may 
claim to have the registry made definitive as here
inafter prov ided. 

XII f. Unless for any cnuse the Govemmcnt 
shall uthe1·wisc d•·lern•inc, 
the promoters, b<·fore they 
a rc <•ntitled to claim the 
dcfini1i ve registry of the 

Promoters to <lcposit 
cnution mor,cy bcfut·c dc-
11nltl\·c registry. 

Jli'Oposed work, shall de
posit with the Govemment, in s ud1 ma1•ne1· as ~hall 
be approVed by the Go vernment., n · sum uot ex
ceeding 10 pe1· cent. on th e whole estimated cos t of 
the said work ·as caution money to he disposed of 
in the manne1· at!reed in the sa id condition~, unless 
it be olhenvi se dealt with as hcrcinaftc1· pro vid1·d. 
And nny sum re1naining in the hands of the Go
vcmment from any caution nlon <·y lodged under 
Section VI of this Act shall be l1 eld to be a pay
ment in part of the caution money req uired under 
this Section. -

XIV. The promoters, before such daim for 
, definitive rel!i•try ~hall be 

Anrl to compl~te n;;rc~- ·a ,lmitted sh .. ll further 
mcot under SJJl'Cml cumh- ' 
tious. complete an agrcl'ment 

with the Secrdary of 
State for India in Council through the Govern'ment . 
nnder the cond1tions aforc·said, or under SIU'h other 
conditions as may he agreed between the said pro
moters and the Govemmcut. And thcr~upon the 

Government shall cause such agreement with tho 
conditions thPreor to be 

Pnhlicntion ofngroement, pnbli• hed in the Official 
anrl rlctini tive regi•try of Gazette and shall dedare 
work. that th~ work i• defini
tively registered ns a public work under this Act. 

XV. It shall be luwful for the Government, 

Dctinith·c rc~istry of 
works nlrcntly in operation, 
&c. 

on the application of a 
Compnny, to cau~e to be 
definitively registered un
dct· this Act any public 

work undertaken by such Company under an 
a<TI'cement with the Se('l'ctary of Slate or the 
G"'ovcrnment, whether it be nh·eady in operation 
o1· in course of constructioii or contemplated be
fore the pa~sing of this Act, as though such work 
had t.e<:n proposed to be unde1·taken unde~ the 
provis ions of this Act hereinbefore coutamed. 

. Provided that, at the time 
ProviSo, of so registerin~ any work 

the G ovcmment shall cause the said contract to 
he published in the Ollicial Gazette with all the 
conditions attachincr the1·eto, and d rclare that the 
said work has bec1~ so registered definitively. 

XVI. It shall be lawful for the Govemment 

Government mny npply 
nny public laud, &c. fnr 
Jmrpo:o: c:J of nny puhlic 
wnrli tu he cOU !S trnctccl Uy 
pri\'atc persons. 

to npply any land in its 
lawful possession, also any 
public road or place for 
the purposes of nuy public 
work to be canst ruct<•d nt 
the expense and risk of 

any private person or Company. Provider! that 
. every such work simi\ be 

Prov~0o. held to be a public work 
unde1· llois Act, an• I shall be definitively r<•gistered 
accordingly, and that the conditions 1~ndcr ~vhich 
s••ch wo1·k is undertaken shall be pubh• hcd 111 the 
0/li('ial (J,,zelte; also that the prosecutiou and 
construction of eve1·y such work shall be ~ubjcct to 
the provis ions of Section X. of this tlct. 

X VII. The Government may from time to 
time, with the assent of 

G~'·.crmncnt '"":( v?ry the owners of any work 
c~nd•I•ou'l,•uud er :5cctwu under this Act, vary the 
XI. conditions to be agr~ed 
to under Section XL of this Act. Provided that 

such variation shall forth
with be puh!i,h"d in the 

Official Gazette, nnd that after sud1 publication 
the amended conditions shall be in force in supcr
SP.ssion of those first made. 

XVllf. After the definitive regis try of any work 
under this Ad, it shall 

1ssuc of ccrtificnle for be lawful f01· the Govern
Go\'ernm('nt, nuthorh.titlg mcnl from time to lime 
entry on l•m<ls nud surveys · 1 · · 1 11 
nftci- rcgi.itry. Ill sue 1 Wll'5C a~ to 1t s 1a. 

oppear fit, to Issue cerl!
ficatcs to authorise the Company, their scrvant8, 
and agents to eut<•l' upon nny landM and to under
take such surveys or levels or other examinations 
as may be uec!'ssary for the proper prose('uiion of 
the sa1d work; ,also to eli;! a11d bore into the riUb· 
soil, and to indi(·ale the intended boundaries of 
the land to be taken and the positions of tire pro
posrd work~, by suitnble land murks, and to 
~e1li,..m all othn n!'cessary p1·climinury ucla of the 
hke naturt•, and such ccrtifi··alcs •hall declare the 
nnmes of tl"' per•ons entitled to use them, the 
time for '' hich they shoJI be in force, and the 
di• t•·icts or locality for which tl!ey shull be valid, 
and shall contain pud1 further regulation~ for the 
guidaucc of the persons using them as to the 



·. 
Government slmll (rom time to time s~cm fit. 
And while acting under the authority given in the 
said eertifll"nle, such JH'r~ons shall be deemed to 
be puulic servants whose duty it is tn make a 
survey under Clause 10 of Section 21 of the 

-Indian Penal Code. Provided, howc1•e,·, that such 
pcrsnns shall not cntrr nny house or building Ol' the 
curtilage of any house o•· cnclosrd gn rden wi thout 
giving 24 hours' notice, or without the ns,ent of 
the occupier the•·col; nor shall th•y cut down nny 
tree or otherwise injure or destroy any property 
unles~ the same he essentially necessary. 

XIX. The Company shnll, on the completion 

.AtJrointmcnt 
m1ssJon!'rs to 
plans, &c. 

of the necessa ry HII'VC)'S 
of Co.m- and the like submit to 
cxnmmc tlJo Govern~nent ~nch 

drawings, mnps, nnd 
plans, of t.he woposed work, as w~ll ns of the land 
required (OJ" it, ns the Govcmment shall in ench 
case require. And thereupon the Government 
shall appoint one or more Commiss ioners, who 
may be Government Office•·s, to exam ine th e sa id 
drawings, mnps, nnd pl a n~, and to dctemline 
tinnily, in concert with the agents of the Company, 
the exact position of the work m· of the parts 
thereof, ns well ns the boundaries , of the. land to 
be taken fo1· the Rn itl work, nnd shall notify such 
appointment in the Ofiicinl Gnzctte, and shall 
cause s uch nolifi cntion to be published in the 
rlistrict where the work is propo~cd to be under
taken in such manner as shall seem best to the 
Government. 

XX. The Commissioners appointed as nfore-
. snid shall proceed at any 

Doterminntion of JIOsi· time, hut not soo11er tha11 
tiou or works nntl exumi- 0 l 
nntiou uf b:mmlnrics by 3 lays a ft<>r such notili-
Comwissiuncrs. cation, to selll e, in con-

cert with the agent-; of 
the Company, the exact position of the work Ol' 
of the purls th ereof, nml thcryal.'le•· with all pract i
cnble d<·spntch to examine the bou ndm irs of the 
lnnd proposed to be taken f(>r the work, nnd the 
snid Commissioner~ nmy cnll upon the Company 
to mnke nny variation in their project p11d in the 
position uf the wo•·ks or nny part of theln nnd in 
the bonndndes of the lund pi'Opnsed to be tak<·n, 
thnt mny to the snid Commi>sioners seem neccs· 
sary to secure the safe ty m· convenience of the 
public, ur to prevent any undue inte1 fe1·ence with 
private properly, or for any other rensonnble cause, 
nnd nny euch vnrintiun if u:;reed to hy the Com
puny shnll thereon be considered to be finally 
udoptcd; but if' the Com puny shall not. ngree, the 
qurstiou in di;pntc ~hall be submitted to the 
Government, and the deci; ion of the Government 
shall be final, pro1·id~d thnt the Company shall 
not IJe bound to em ry out the proposed wo1·k if 
any va•·iation he iusisl.cd upon by the Go1·crumcnt 
to which the <.:om puny will not a>scnt. 

XXI. The Government 8hnll IJu authorised to 
extend the pcriou~ nllow

Government mny cxteml ed for giving nny uotices 
time for RivinJ;nut1ce•. &c. " 
imder foregomg Section•. or •Or Jl~rronning any 

. . act~ rcqun·cd under the 
for~·gmng Secllons ns front t1me to time may seem 
to 11 proper. 
.U TO THE TAKI NG LANDS, TilE TITT,E TUERilll<, 

AND '!'BE I' AniEN'r •rliERili' OU. 
XXli. \ ¥ hen the boundaries of the land re

Goverument may tnkc 
laud after declaration that 
it iJ required Cur. a work. 

quired for the work t<hull 
l1uve been sHtled as afore
sa ill, nnd the Company 
shall have caused the said 
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lnnd to be measured nnd suitable land-plans to be 
prep(\ red of the same, the Governme~t shall cause 
a dcclnrntion to be made unde•· the s1gnuture ?fa 
::Secre tary to the Govemment, Ol' some Othcer 
duly nuthorsied to certify the ~nl ~r~ of t!le Go
vel'llment that the land afo•·esmd IS reqtmed for 
the said 1:•ork, and such declaration shall be eo~
clusive . that the land may be taken und er tlus 
Act. After making such declaration the Govem
ment may proceed to tnke nny such land as tho u~t1 
it had been required to l!e tnken nt the pubhe 
exl'euse nnd for a pub lic purpose, and .as though 
a declaration had been made as requ1red under 
Ac t VI ol' 1857 (to•· tlw acqaisiliou of land for 
]Jitfdic p1t1]JOSCS) . 

XX Ill. Tl1e boundaries as de lenni ned by the 

Whnt to t1c <iccmc<i 
the bonnclarics, plans, nntl 
mrnsurcmcuts required uu
tlcr Act VI of 1 ~57. 

Commissioners, and the 
plans and measurements 
a foresaid of the said land 
when verified and found 
to be correct or when 

duly corrected by the Collec tor o•· ?the•· OAlcer 
appointed to proceed under the smd Act VI of 
1857 shall be held to be the boundari es, plans, 
and ,;,easurements required under Section 1 V of 
the sa id Act, so liu· as the snid lands are 

·concerned. 
XXIV. If at any lime land shnll be requi1·ed 

fm· any necessa•·y o•· rca-
Suhscqncut clcdnrntiou sonable extension of or 

hy Go,·c ~mu cnt furo~t:uu- addition to any work 
w;; lnnd 111 cxlcuSJou of n I tl . \ t . I II I wurJ,;. Ull ( Cl' li S 1 c , Il s Hl Je 

lawful for the Govem
mcnt tn make nll req ui site declarations for the pur
pose ol' obtaining such land under thi s Act, ul'tcr 
such ami only such of the preliminary proceedings 
and inqn iric;; hereinbefore required ns to the 
Government shnll in each case seem sufficient for 
the protection of the rights of the public nnd of 
indi vi duals concerned . P rovided that nothing 
shall be done contmry to the p•·ovisions of Section 
X. of •his Act, ami that nil r•·oceedings lor the 
actunltnkin~ posse~si o n of 1he ln11d shall he con
ducted in accordance with the jll'uVisiOIIS of the 
said 1\d VI of 1857. 

XXV. Lnnd mny 

Lnn <l mny ~c tnkcn for 
tcmpornry ptlrposc. 

be taken under this Act 
f~n· a temporary purpo~e in 
hke mnnnc1· as und er the 
suid Act V I of 1857. 

XXVI. All land taken under this Act 5hall 
vest absolutely in the Go~ 

Lnml to ycst nhsolutelv 1 · 
in Gon!l'lnucut who wiH hC YCI'nmcnt ns thoug lit had 
i'C•pousiiJJc for Jl:l)'IIICIII of been taken for , U publ.ic 
nil cl"ims. purpose under the smd 

Act VI of 1857, and it 
Rhnll be lawful Jill· the Government to di spose of 
any land taken under this 1\ct in any manne1· thnt 
it may think fit. The Gove rnment alone shall be 
responsible for tha payment of nll cluims on 
tlccount of such land to all persons whatever, nnd 
the Company ~ hall in no wise be responsible for 
uny such pnymcnt otherwise than to the Govern
ment, nnd then only as is her<•in declared nnd pro
vided' nnd as shull be specially U<Treed in the con-
ditions a foresaid. 

0 

XXVII. When all the conditions as nf01·esaid 
Promoters when to he applicable to the t1'11nsfer 

placc<i in possession oflnnd. of the land to the Com-
. . pany shall have been fully 

comphed w1th, nnd not till then, the GovmlmP.nt 
shall cause tlu; Company to be placed in pos~ession 
of such land Ill acc01 dance with such condition1, 



nnd the title of the Gol'emment or of tloe Com
pany to sudt laud shall not be liable to be 
questioned on al'count of :my infom1ality in any 
_rroceedinl-( tak~n under this Act. 

XXVIII. All expenses nttco ·din:! the procced
itl"s of the Commissioners 

Pnymcnt, of e<l'tnin ex- to" be appoint<•d under 
pcnsc• by Compnny. Section X J X. of this 1\ct, 
nnd nil expenses iucnrred hy the (;overnmcut in 
takin~ up the land rcguircd lo r the Co111p:ony under 
the said Act V ( ul' 1857, shall be paid uy the said 
Company, unless otherwise ~pecinlly a~ reed; and 
the Government shall detemtinc the sum clue on 
account of s 11 ch exp.,nses, and shall be authorised 
to deduct such amount from any Hllll lodged as 
caution money us afm·esaid if it loe nut otherwise 
paid by the Company ; and any snrn remaimng 
unj'nid both as nfo>resn id , and on ac.:nunt of land 
ot· compensation lot· which the Company at·e liable 
und er the said conditions, may on the ordt!l' of the 
Government to that eAcct be levi ed by di>lress 
an'd sale on the said Company, in the manner pro
vided fur distress ami sale under Civil pro<'css. 

XXIX. The Company sha ll fluth et· be liable 

Compnny fnrth<>: linblc 
for damngc douc m pre~ 
limiuary operations. 

fot· all damage done in 
any of their preliminary 
operations, and shall duly 
satis(y and pay a ll claims 

of this description ; and if at the time of taking 
possession of the land 1·equired fo1· the Company 
it shall appear that any such claim remains un-
6atis licd, the Collector or other Ollicc1' acting 
under the ~aid Act VI of 1857 in re$pect of such 
land shall be auth ori sed ta determinP. all such 
claims summarily as though they had been claims 
arising under tl .e said Act, and nil payments on 
account of such claicl•S shall be made good by the 
Company as under the lust pr~ceeding Section. 

,\S TO 1'11E I'UDl,JC US E 011 WORKS. 

XXX. Every work under this Act shnll be 
available fot· the usc of the 

Worko nmlcrthis Act to public in accordance with 
be m·ilnblc .for public n•c. nnd to the extent provided 

bv the cnnditions afo1·esaid 
or any Act at the time beit;g in force but not other
wise; ami after the publication of the couclitions 
relating to any such works in the Uflici :d Ga=eu,, 
all Court • may take judicial notice of the same, and 
it sh all be !awful for any person whatsoever to sue 
the o wners nf such work lo t· any damage he may 
i11,·ur by r~a on of au y ncglcet of the sa.id condition~ 
by the ~ aid owners in re~ pect of any such public 
u<e of such work as 1 hnul!h such persun had been 
a party to the said condition~. 

XXXI. The owners of nny work under this 
Act s loall be authorised to 

J,cvy of tolls by owners levy such tolls in such 
for usc of their >ror!<S. manner as shall be fixed in 

accordance with the con
ditions aforesain , al~o to refuse the use of such work 
nnd to rcl'use to perform any service in connexion 
therewith unless such tolls shall he paid in the 
manner fixed aforesaid, as well as to detain any 
thin~ or animal on which surh tolls shall be due 
and to sell the same if the ~aid tolls shall rcmai1; 
unpaid after a reasonable time has been allowed to1 
elapse for tl1e payment of the same. Provided 
that na such tolls shall be demanded or taken at 
nny place unlc•s proprr tables and li• ts of ~uch 
tolls be exhibited at ~uch place in the manner fixed 
aforesaid. 
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.AS TO Tllll CONSTRliCTlON OF Trill 1\'0RKS AND 
TilE !NS PllC'fiON OF '£HE SA)!ll. 

X X X (I. The Government may appoint In
spectors to inspect any 

Appointment of Inspcc- work under this Act, also 
tor~. all thiogs appertaining 
thneto und to the working of the same; lmt not 
books ot· documents othenvi~e than as shall be 
provid<·d in the conditions aforesaid. The owners of 
such work and all persons authorised by them to 
u>e th<: same in conuection with any public use of 
the su id work, multheil· scrvanL~ and a:;(cuts, ehall 
be bound tu afi'ord to such I nspecturs ~ll reasona
ble facility lior th~ir inspection, and ull such inl'or
mation as muy be reasonably requi1cd by them. 

XXX II f. If it appeut· to the Government upon 
the report of nny In~pec-

Govcnomcnt mny, on rc- tor, that the use of any 
port or inspector' Order \lSI! k d 
of :mv work to l,c •toppc•l wo r un er. this Ac~ can-
unti!'dcfcct• arc rcmcchcd. not he contmued Without 

dangm· to the public or to 
the pcr~ons employed thereon, or that rules ade
quate to the protection of the public under the 
provisions of thi s i\ct, have not been frame•\ nud 
put in force, ot· tlm t th~ conditions agreed upon 
under Section XI. ol' this Act have not been car
ried out, the G o vemmcnt may order that all de
fects shall be mnclc good within a reasonable spe
cified time; and in default of the owner~ of suc1J 
work complying with such order within such time 
or such furthc1· time us the Govemmcnt shall 
appoint, the Govemment shall uc empowered to 
direct thntthe use of such work shall be stopped 
and discontinued until the defects aforesaid shall 
be remedied to the ~ati ;; fuction of the Governmcn't. 

XXXIV. The Government may, at any time 

Government mny Ol'dcr 
cou:s truct.ion of lJritlges, 
'J'uunci:J, &c. 

on the report of an inspec
tor during the construc
tion of any work nuder 
this Act, direct the Com

pany to construct in connection tltcrcwith such 
culverls, bridges, tmm~ls, drains, or other works 
as may be considered uy the Government to J,e 
necessat·y to continue to the public any t•oads, or 
ri[!.'hts nf "wa.l', ot· e:1scmwnts, Ol' the usc of any 
wat<:t' tl:cretolore uvmluble, and to make due provi
sion fur the irl'igation aud draina!!c of the l'ountry 
so as to p1·cvcut the sacne from being impeded or 
uuncc;e~<arily alten•d hy the construction of the 
•aid work. II' default be made in complyin"' 
with any direction~ givt·n und er the ,.,:ooision~ o~f 
this Section, the Governmcut umy ort.!er the pro
~ecution of the wou k to be stopp••c.l until such 
directions shall be complied with to the "atisfaction 
of the Government. 

XXXV. Nothing in the last pre('mliug Section 

1, . ijhull he o·oustruecl to 1·en-
ronso. dcr the Co"' puny liable 

to con;;truct :my work, or. to twd~,.~ake any thing 
at varJaUCC With I he "fll'Cial c·oudtlllliiS 01' ll!'rce-
ment under !:lcctiuo X 1 of this Act. 0 

xxxvr. The owners ~·I' evt•ly .Haihvay u>rdcr 
.. • tim: Aet ht·nwofthegauae 

f•xccl•tructnrcs, &c. on of r.1v. 1• . ~. I h"II 
Rnihmy of 6 feet t; iuclw• 11 I! eel ~~X me IC" ~ D 
guu~c to Lc nccordill'• to he houud, nulc!iS specrolly 
staudnrd dimensions. " eXt!lnptcd by tire Gover-

nor-(;cumul in Council, 
to erect all the fixed structuii!S :owl toc•onstruct all 
the rolling stock in contormitv wirh the standard 
dimen~ious determined in tt.ot lll'h:olf from time 
to time by the Govcrnur-G<:nc·ral cu Council, and 
it shall be lawful fur the Oo•·cruHic~ot to order tbe 



•, 

said ownN·s to mnke gnnrl all defect~ in ~nch 
, sll·nctures o1· 1ollin!!; stoc·k nud to pruJ.ibit their 

nse until such defects shall be made good to the 
sati•fi1ction ol the Government. 

XXXVI I. The provi>ions of Act XV I I l of 
1854 (relating to flail ways 

.Mt XVIII.of 1!'54 np- in l11di ,,) shall apply to ull 
plocnblc to 1\mlwnys uudcr Hail ways under this Act ; 
llns Act. provided that in respect 

Proviso. of such Hail ways the Go-
vernment shall be autho

rised to determine from time to time the extent 
to which fences shall be constructed umler Scc tron 
XX ofthc said Act XVIII of lliii <~, and that the 
owners of snch Hailivnys shall not IJe liable to 
maintain feu cf'S under the said Section othrrwise 
than :t$ shall be •o declared nnd ordered in each 
case lev the lrovcrnmcnt. 

XXXVIll. In case any doubt shall at any 

Uccision of Gm·ernmcnt 
Jinnl on qncsLinns n:~ to 
prll\·is ion for ]ml.Jlic righls 
of way, &c. 

time arise as to the ncces
~ity for cuns1 ructing or 
alte1·ing any work to 
ensnre the safety of the 
pnblie, or to provide fo1· 

establi•hetl public r i!!ht• or way, or othe1· public 
rights Qf any sort in connexinn with any work un
der this 1\ct, the dr•ci. inn of the Government on 
such subj Pc t shall be final, nud slrall n<•t be liable 
to he called in question iu any Coul'l of Justice. 

XXXIX. lf tire owners of a Hailway under· 

l'roccdnrc in cm .. •ct.ing 
jnncticms between ohl nntl 
new lines . 

1lris Act shall dc>ire to 
form a eonuexion wilh 
any existing Hailwny of 
l he same g;uage, the 

ownci'S or the new line·shallue anthorisecl to call 
·on the owners of the •·ld line to efi'ect the jt~nction, 
aiHI if the. owners of the oltl line shall not jli'OCPed 
to eni>ct the junetion within n reasonable time, 
the Go1·er·ument., on being sa 1isfi cd thrrl the junc
tiou may IJc made with snfcl.v to the public and 
without irrj ury, to the exi~ting Hail way, or detl'i
ment It> t1 e · tmfiic thereuu, nrny authorise the 
owuen; of thu p1·oposed line to fnrrn the junction, 
Hn<i to do allncces>nry nels in that behall; and to 
luy down ~ uch udditio11al lirws of rail~~' poinls and 
,., ... ~" irr~s a,; u.ny be nece~on ry lor the purpose, at 
Much tim!! and in such ma11ru·r as the Oovernmerrt 
~hnll di1·cct. Provided that if lhe junction be 
cll'etletl Ly tho owrwr~ of the previously existing 
Hailway, tlH• exp<·n•c of fc•nning tlw junction, of 
supply in;: ·nil n•·ces ~rr ry works t\11<1 uf ke•·ping in 
repair· anti r'cnewin~ the sarne shull be paid by the 
owners of the n~w line. 

X I.. If uuy di!lerenc·e shall arise as to the terms 
(iO\'t.'TilllWIIt ("O clctCt'llliUC 0 11 \\ hich the 11'\\lliC Of U 

di D~·rcncct; n" 1o tcrm:i on brnnch or junc:Lion line of 
which 1hc tr atlic nf hmuch Hnilway under this Act 
or junction hr u: , hall puss shall pa~~ OI'Cr or upon 
on:r amothc1· l 11 1 ~ • &c. nny oLhe1· Jiue with which 
it ~hall be connec ted, o1· a~ to the munrrcl·aud. tiutcs 
of couductirrt; the trallic Ql' ol' rc~ulatirrg; the ~a me 
over lire two line• ur either of them, Ol' ns to any 
malter touchiug nny line under this Act used in 
common by two or more Companies, the Govcm
ment shall be authori~ecl on the applicnlion of 
either· or any one of the ~uid Compnuie~, to hclll' 
and delerruinjl all such dilfcr~ncc·s, nml any order 
aiven by the Govel'llment in such a case shall he 
flnul m;d hindiug on nil parties, providecllhnt no 
order shall be so given at variance with any con
dition of uny agr<•ement between the Go1·ernment 
and any af the snit! Companies thnt shall be appli
.:able to the Sllidliues or Hailway. 
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AS '1'0 T!IIl ~1.\Kli<G OF DYE·LAWS. 

XLI. It ~h:lll b() lawful for the owners of any 
work under· this Act to 

Powcr•ofowncr·s to mrctw make Dye Laws nnd Hc-
Dyc·Lnws. gu latiOIIS lOr tlw guidance 
of liH·ir servants and agents and of persons employ· 
ed by them, and for the mainlen."nce of orde1: iu 
the use of such work aud to JH'nVIcle for the safety 
nrrd convenience of the publie Ol' of the pe1·sons 
employed on such work: and. all· such Bye-Laws 
and Ht•!:ulations shall he subject to the approval 
of the G'overnor-Geueral in Cunncil , and when so 
nppr·ovecl all Court;; and i\lagi>tnrtes shall take 
judicial notice of the same, nnd the Governor
'Gcner·:r l in Council shall ·be author ised to cauS'c 
nny nllerations to be made in th em ns Eirnll to hirrr 
from time to lime •eem proper. Provided that 
such Bye- Laws and Rc·gnlalions be not repugnant 
to arry 'Law in force in the British Territories in 
lndin, !'or the lime bein~, and that no penally shall 
be attached to the infringement of any Hlch Bye
Law or Hegnlation exceeding a line of fifty Rupees. 

X Lll. The substance of such Bye-laws and 

Bye-laws nffccting the 
pnhlic to be publisllctl Ol' 

uot ificcl on the work. 

Regulations af1cding the 
public shall be published 
Ol' notified in •uch places 
on the >aid work and in 

~rrch mnnner as the Govenrmeut ~h a ll from lim e: 
to lime approve o1· direct, nnd nn penalty sha ll u<: 
recov••roulc under s rr ch Bye- Laws or fl egulalions 
unless the same shall lr a.ve been puuli.; hcd and 
k<•pt published as aforesaid. 

X LILI. No penalLy shall be recoverable fmm 

llyc-lnws for rcp;uin
tion of persons employe &! 
ou nuy work how to be cn
forcccl. 

any person. under any 
Bye-Laws or llegulatious 
prescribed to regu late the 
conduct of the agents ami 
~: crvan l s and pc1 sons em

ployed by th e owners of any such work unless a 
copy of ~nch llye-Lnws cr Hegnlations shall hnve 
been previously given to such person, or unle~s 
proof be given tlmt tire Bye-law o1· Regulation~ 
l'o1· thn infringement of which a penalty is ~o 
sou~ ht lo be cnfo1·ced was explained to such 
person before such infr·ingeuH' IIt occured. 

XLL V. In the case of a Railway under this 
. . Act being of the 211 r.-gc of 

. Provrsron ""to Dyc-lnws lil'e feet Hlld six ·, ·hes 't 
mthcc:lscofnHmlwnyof . , . lit: ,1 
tlrcgungc of 5 fcct6 inches. IS lurthe1· pmv1cled that I he 

l3ye- Lawsand llcu ulations 
shall, unless the Governor· General in Con nei l shall 
otherwise permit, conform in every respect to the 
Hcgulati<•n• for Hailway Companies under the 
said Ad XVlll of l t!ii4 . 

4\S 'J'O TIIJ:: l .. U~N OP 'l'UH GOVERNME:-;11 0~ ANY 

WOUK . 

XLV. No lands taken o1· supplied by the 
l .icn of Government on Oovcntm~·nt for any work 

lanrls unci works. under tins Act; no tree, 
building, or st rnct•Jrc 

st:rruling "" ~ uch lands; no machinery 1101' permn
ne.ut 11av li x•·d to the 30~1 on such lands; nor any
llnng ~~ hats,cvcr on winch the Govemment shall 
be .en titled to re-enter, or of which it 8l1111l be 
entrtlcc~ to .take po~sessio11 which payment 011 the 
dct ernunat10n from n11y cause of the agreement 
between .tl.H, Oovemment and the Company under 
the con.cllll?"" afo1·es:r id, shull be lin hie to be ~iez• d 
or npphed 111 salisfactiou of any debts or liabilities 
or. any 8ort of the Con•pany, nor shall the Company 
ahcnatc the sume o1· any part therrof in · any 



way not provi•led fur or consonant with such agree
ment or condition<, 

XLV I. If the owners of a work under this Act 
Right of Government to shallvoluntari.ly determine 

terminate contrr.cts wit h to wind up th ei r nff;,irs, 
l!:mkrn1>t or Insolvent or shall be so directed by 
Compames, &c. an order of Court, Cll' shall 
abandon or determine to abandon such w<ll'k, o1· 
shall commit lin net of 13nnhuptcy ot· lusol
vency, it ~hall be Ia\\ ful for tile Govel'llment 
thereupon to tcnniuntc nil contracts then existin~ 
between it and the Compauy in respec t of such 
work, ami to re-enter upon and take· pos~es~ion t•f 
·nil th ings whatsoever to which th.c Govcmment 

..__ shall be so entitled undr••· the conditions of sud1 . 
contracts; also of all lands taken at the public 
expense o•· supjJlicrl to the said Company ft·ce of 
cost, togethet· with all tr ees, buildings and struc
tures standinf!; on such lands, as well as all 
machinery and permanent way fix ed to the ~oil on 
such !awls, prov ided that nothing shall be so 
taken which ~hall be CX JJI'Cssly excluded from sudt 
liabili ty under the condttions aforesaid. Dut the 

Government shall ·be 
Government to snrrcml- bo und lo s urrende r to a 

er to lnwfnl claimant move- lawful claimant all move
nhle property noquirc<l from able JJfOJJet·ty of whid1 it 
the Uomp:my oL.hcrwisc 
th:>u by purchase iu ccr- shall at any time ohtnin 
tam cases. posse8sio n fi·mn the Com-

pony otherwise than by 
purchase, which shall not have been fillly paid fut' 
by the Company, Ol' in lie11 ol' such SlllT<·nd er, if 
the Govcrnmt·nt shall so determine, to satisfy all 
just outsta nding claims on account of such prupt·r
ty ; provi <i cd that no ~uch ~u•Tcnd c r shall he ohli
!lalorv and no such claim "hall be entcrt :•ined in 
r~~pc~t of any thing that sh:tll have been dcliverecl 
to the said Company more than twelve months 
before the date of such s m-r~ml er bein'.{ r~quired 
of 01' such claim being made known to the Goveln
ment. 

4,\S TO :\llNES t\J:!A R A N \." WOnK. 

XLVII. \Vhcncve •· hu.d shall be taken under 
this Act fo•· the crm~ truc-

Saving of right to mines lion of any WOI k, the 
ln lnml takcu. tnking thereof s h:tll not be 
held to convey Ol' indntlc the ·ri.,ht to any mine of 
coal or otltP.I' minerals lying "under ~ u ch laud, 
except only . uch part thereof as shall he necessary 
tu be dug or cnr1 icd away or used in the construe· 
tiun of the work~ . ·un k~s .compensation for the 
3ame shall have hcen t·xpres•ly allowed in the 
award made in fai'OUI' of the persons iutcrcstcd in 
the lan·l. 

XLVIII. If the owner, Jesse<', Ol' oecupiet• of 
'Vorking of mint· :~ in- nny min.c of coal. 0 1' ~ ) f any 

eluded iu the laud tukcu. o~h c l' IUIIICI'.d lyu1g unmc· 
dtatcly under any work 

under this Act, Ol' within forty yards thc,cfrum 
shall wo1 k the ~a me, it sh:dl he competent to th~ 
Govcrn_1nent, on th~ a pplication of the Company, 
to requtre such person to abandr•n snC'h WO< k'll!!, 
or so to ·work th r: same as not to cudnm:H•e the 
said work,_ and ~o co~tstn_Jd the works nc~~sa ry 
to make 1t sale. I rol'ltled that compcusation 
shall be nwnrd~d to ~uch owner, l ~<scc or occu
pier in the manHCI' pi'Ovirle·l lot• in u:e said A~t 
V 1. of 185?, for any loss sw;tained by him from 
bemg compelled to abandon, 01· alter hio mode 
of working the mine, an~! also fot· any necessary' 
works constructed by lum (when so required hS 

aforesaid) in order to prevent dnmag<: to the 

snide work, but all damage or loss to, the Com
pany ari •ing from any iu.propcr working of sucl1 
miues "hall be at the riok of the owners, lt•ssee•, 
or o•·•·upiers of the said mine~, and shall be made 
good by them. 

AS T O OFI'E~CES AND Tllll llHCuVERY OF PENALTIES. 

XLIX. Whoever shall obstruct m· commit any 
Punishment for eertnin cnnlen~pt O~ the lawf~1l 

o11'cnees. authonty ol nny pubhc 
. . sc· t·vant in the dischmp;e of 

any fun clton or 111 t~•e performance of any thi11g 
uudenak en under tins ;\ct, or shall connnit mi£chief 
by d··slroying, def.'lciHg·, o•· rcn:oving auy lnnd-nmrk 
fixed t.y the authol'lty of nny such public servant 
shall be puui<lmble under tho provisions of the 
Indian Penal Corle. 

L. All penn hies fot· ofl'ences untie•· the Dye-Laws 
Recovery of pcnnlties for and lle~ulations aforesaid 

o!Tcnccs under Uyc- l.nws. shall be rccovcmblc in the 
manner provided for 

oflcnces pnni~hable by fine only in the ~ai•l Act 
XVlll of 1854. 

S·rATEMENT OF OoJECTs AND Ur-:,\SO!iS. 

lu the early part of the year the late M1·. Hitchie 
obtained len vc to bring in a Bill to provide for the 
const•u•·tion by Compani••s und pri•·atc persona of 
Branch llnilways, lt·ou Tram-roads, common Hunt!~ 
01· Canals,. as l ced ~rs to puhlic Hail ways, High
roads, nnvH!ablc H"·crd or Canals. It was Mr. 
Hitchie's intcn~ion to bring in a Bill substantially 
the same, in so l(u· as the dctnils were> conccmcd, 
as the Dill inlrodnct·d, with a similar object, into 
the late Legi•lative Council, lhon:.;h w!th a some
what widct· scope. The llill introduced into the 
Legislative Council was not proc•·cderl with in 
con; cquencc of. the niJOiition of thnt Couucil. 

The Dill, framed ns intended by M •.. llifchic, 
having been con~id e 1·cd by the Government in the 
Public W arks Dep:ll'tment, it wa~ thou~ ht tt.nt 
the scope of the proposed lel!i slat·inn mioht, with 
grr•at JH•~•Iic !oencfit, be extended even he) ~nd what 
was advtsed hy illr. ltitchic, and that any Bill in
h·otluced, inst<•ad of IJ t•iug cot.Cin<•d in its npplica
tion to Brauch Uailway, , Iron Tram-I'Oads, com
mon HoaciF, or Cuuals, as feeders tu otht!l' works 
mi~ ht Jll'opcrly embmce ma»y other work~ of 
public utility. f:lcc tion I [ of the Hill defines the 
wo1 ks of public utility to which it i* intcml.cd that 
the provisions of the Bill should apply, to he 
Brid~cs, !toads, Hail-roads, Tram-•·o"d', Canal~ 
lo t· irrigation or uavi~a tiou, Tank•, W01ks fur tho 
in<provcmcnt of Hivcrs or I-I arbours, Dock~, Quays, 
.l uttics, \Vate•·-work•, Gn<-works, Miuc•, Iron or 
Copper-works, !Jruinu~c·work&, 01' lil~ctl'ic Tele
praphs, and also all works suhoitlb•·y to tiuch work~. 
The ~a me St•ctit•n of the l:lill furthc1· giv~" p•Jw<·r 
to the vovernor·Gcnc1ul in Council from time to 
time hy a declarntioll to he m:ule to thttt effect 
a11rl pul,tished iu the Ullicial Ua::ettc, to order that 
any class of works .otlwr than those nanwd shall 
I.e included among worl1s of public utility within 
the Act. 

[t IHIS also considered that the d~tnils of tho 
Bill, u~ proposed by ~I r. Hitehic mi:!ht be greatl,v 
improved, and that tlwy should b~ made to asshm
la•c more nearly to the laws of the samo nature 
which are in force at home. These considerations 
have led to an entire remodelling of the Dill. 

In framin:r tho Dill it had to bo considered 
whether the l3ill should be of general application, 

~ 



t.hnt is, whether its provisions should apply to nil 
India , or tvhcthcr the application of the Dill should 
be confined to those p:;u·ts of ludia for wh:ch the 
Council of the Governor-Grnernl alone can leg is
late. .As a general rul e, there cnn be no douht 
that the Government of India should not legislate 
for the local Governments which have Legi"lative 
Councils of their own, on any matters in respect 
of which those Governments are competent to 
legislate fot• thPmselves. The put·t of the Indian 
Councils Act of lust yen r, which relates to legisla
tion, was evid<'ntly fmmed on this principle. But 
when a law is rrqu ired for the Empire at large, 
nnd wl•cthel' the law is to be the work of n single 
Lrg i' ! olure or of sc ••cral distinct Legislatu res, the 
general principles obsc1·vccl in li·aming it, und the 
more CSS<'ntinl clelnils, must be the same, I veutu m 
to think thnt there must be a gren t public conve
nience in having a single law fill' nil India passed 
by the Governmeut of India which alone is com
petent to pass a general law, instead of two or 
mot·e lnws passed by different Le~is la tures actin"' 
independently of one auother. - ., 

The fuel that there nre, nt "the present time, two 
Branch Rail way and other Public Works Bills pen
ding, one befo1·e the Cotincil of the Govemot' of 
Bombay and thP. other before the Council of the 
Lieutenant-Governor of Bengal, the provisions of 
which d iffer little, if a t all, from the Bill proposed by 
Mr. Hitchic, and thn t Mr. Ritchie considered that a 

· Bill such as was proposed by him, was all tha t was 
.required for the entire country, would Reem clendy 
to show that the legislation needed at this t ime is of 
the gcn~ml character above described, and thntcon
aequcntly there can be no nece•sity fot· separate 
Acts for the dilfcrent Pt·esidencies, or for the dif
ferent pa rts of the same Presid.ency. 

[n ndrlition !o what [ .hn vc already mentioned in 
fnvou1·ofa geneml Bill, lnmyrepent wh ntwas stated 
by J\1•·. Ri tc hie in the re marks with which he1H·efaced 
his motion for l ~nve to iu traduce the Dill proposed 
by him, namely, that as n Hailrond l'ot· which feeders 
are to be pruvic.lcd (and the same observation applies 
to Cnnnl~, I-Ii g:h-road ~, unl other public works) may 
pnss throu~h several Dis tri cts o1· dilferent l ' rc~ iclcn
Cics, two diflimnt Acts might be objectionable. 

(Sd.) H. n. ILimNc't'oN. 

T!to 5th Nuvcmbe1· 1862. 

1\L \Vnm, 
DFpy. Sccy. to tlw Got• /, of Inrlirt , 

]:lame JJelJm·tmcut. 

T1Hl fo llowing Bill was introduced iuto the 
Council of the Governor-General of India lor the 
pm·pose of making laws and Hcg ulntions nn the 
26th November 1862, and was rclen cd to a Sel<•ct 
Committee with ins tructions to make their report 
thereon in ~ix weeks :-

No. 58 op 1862. 

A Bill to a>nend tlte Law for -regulating tlw Police 
of t!te set,cral Statior1s of the S ettlement of 
Prince of 1V alts' Island, Singapo1·e, and . 
Malacca. 

\Vhereas it ia expedient to amend the Inw for 
Preamble. regulating the . Police of 

the several Stahons of the 
Settlement of Prince of Wales' Island Sin.,.upore 
'and Mnlacca: It is enacted as follow; :-"' ' 
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I. Section III of Act X LVIII of 1860 ( to 

amcud A ct. X Ill cif \856, 
_ Section HI of Act f or 1'Cgulaling t!te Folic~ 

XLV Ill of 1860 rcpcnlctl. of tho Towns af CaJcutla,, 
Jlfadras and JJomba!J, a11<l the set·eral S tatwns oj 
the Scttimunt of P 1'ince of Wales' I sland, Singa
pm·e and Jl.talacca) shall cease to ha ve nny ell cet 
iu n~y of the ~aid ~tatious ft·o.m the tit~te when 
this Act sl1 .111 come mto operat ton, prov1ded tha t 
nothing in this Sectiou sha ll he held to revive the 
operation of Section XV of the said Act Xlll of 
1856. ~ 

I f. No person shall be enrolled n member of 
. the P olice Fo1·cc in any 

Mcmbc~s of the Pol•cc of the said Statious who 
Force to S J~n n dcclnratJon s hall n ot sin"ll a dcclara- ,-Jo 

thnt they will serve for n . . 1""' • 

ccrtnin period. t10n, m th e form prov1ded 
in the Schedule to this 

Act, thnl he will serve as a member of ~u ch Force 
for such period, not exceed ing- fi ve years, as sha ll 
be fi xed by the Governor of ·the su id Settl emen t, 
and no person wh o shall have signed such decla
ration shall be at liberty to resign hi s ofllce, or to 
withd raw himself fi'Om the duties thHeof, except 
with the permission of the Governor of the said 
Settlement, to be gra nt~d on a Certificate of ill 
hea lth from a Med ical O llicer of Government, or 
on a special r!!cnmmeil{lation of the Commissioner 
of Police. Prol'idcd tha t notl1ing in this Section 
shall interfere with the power of the Commissioner 
of P olice, mul ct· Section X of the said Act XIII 
of 1856, to suspend 01· dismiss auy member of the 
Police Force whom he shall think remiss or negli
gent in the discharge of hi3 duty, or otherwise 
unfit for the sume. 

Ill. Every member of the Police Force in any 
Pcnnlty for dcsct'l ing or of th e said ~tn.t i on s, who 

withdmwing fmm scl'l·icc. shall have s1g ncd the 
declarnlion hereinbefore 

mentioned, and who shall dcsc1't Ol' 1rithd rn w him
se lf from such Poli ce Fore<·, by a bsenlino- himself 
f1·om duty without .rensonable excuse fo r ~1 period 
cxcccd tn l! twent y-lour hours, or otherwise, shall, 
on couviction bl! forc n ll:ingis trate, . forfeit nil 
arrears of pay and ;allownm:es that . may be due 
to him at the time of such dr~e t· tinn or withdt·awal 
and be liable to a line not cxceed in ~ six months: 
pay and all.mra t.•ces, and 01~ fr,i litre of payment 
thereof to 1mpnsonmcn1 , wtlh Ol' withou t hard 
labour, for a peri od utot exceed in~ one month if 
su.ch fi ne b? not sooner paid; tot· to im pr isonment, 
wah. or wtthout hard labom·, llH· n petiod not ex
eccdmg IIU'ee months ; or to I.Joth fine and impri
sonment. 

IV. Whoe vc1· in any of th e S tations of the 
S t• ait.; Sc11lemcnt hns or 

Pcnnhy for kccpin:; Tn- k rcps anv ] !otcl, Tavern 
\'crus ~ '" 1 places ~f puhlic P ul" ·lt -ll ,·• ll·.·c, t\le-lJousc' cnt crtnmm L•nt \\llhout. n ..... _, 
liccusc from the Counuis- A rnH·k Ol' Toddy-shop' 
•ioncr of l'ulicc. or place for the sale 0 ; 

, consun•pt ion of Gunja 
Chundoo,. or ~th e~· preparation ., f Opium, Hemp, 
or other ~nt?x1cnt111g drug;, pl,nt, or substance, 
or nny Eattng-housc, Culf,,,. l, 0 use Board'no--
house, Lodging-hou ~c, or ntl1,. ,. pla~e of 1111'? , 
resort and 1 ·t · . pub 1c [" . en Cl a tllll lelll 1 \\herem provisions 
tquors, or refreshments nre . ·.· ld pr consumed 
(•~hether the snme be kapl vr • ctailed therei1i or 
btoeur~d. clsewhei'P), withou t a li t ense {rom the 
. ommtssJoner of Police uf '"·h Station, ~hall be 

hnble to a fine not exccedn w :ti.y rupees for every 
dny thnt such unlicensed ' t~uu~e or place of any 
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kind is kept open, or that such unlicensed sale is 
continued ; pl'Ovided that nothing in this Section 
shall apply to the sale, in rea~onable quantities, of 
any drug, plant, or substance in any JJru!!gist's ot· 
Chemist's shop· for medicinal purposes only. 

V. The Commissione1· of Police in each of the 

Licenses by Commis
sioner of Police for keep· 
ing 'rn,·crns mul plnccs of 
public cutcrtninmcnt. 

said Stations shall, from 
time to time, grant licen
ses to the k eepers of su l'lt 
houses or places of public 
t·esort and entertainment 

as aforesaid in the said Stations respectively, and 
upon such conditions, to be inserted in every such 
license, as he, with the sanction of the local 
Government, from time to time, shall order, for 
securing the good behaviout· of the keepers of the 
•aid houses or places of public resort and enter
tainntent, and the prevention of dmnkenness and 
disorde1· among the persons frequentin!! or using 
the same, and the said licenses may be gmntcd 

Licenses to be grnntc<l 
only to persons who hnve 
tnlum out the requisite Ab
knrcc liuccuscs. 

by the said Commissioner 
for any term not exl·eed
ing one year; provided 
always, that it shall not 
be iawful for the mid 

Commissioner to grant a license to open, or e~tab
lish, Ol' keep open, any house of public entertain
ment in which any provisions, liquors, or refi·csh
mcnts of any kind, or in which any Gunja, 
Chundoo, Ol' othet· preparation of Opium, Hemp, 
or other intoxicating drug, plant, or substance, 
may be sold Ol' consumed, to any person 
who has not tnken out a license for the retail 
sale of such articles, if .a license be necessary, 
under the Abkaree Ol' Excise Laws for the 
time being in force ; and any such license granted 
by the Oommissioner shall be come void wlwneve1· 
the license necessary under the A bka ree 01' Excise 
Laws shall terminate or be recalled. And cve1·y 
holder of $UCh license may be required by the 
Commissioner to fix, in a conspicuous part of the 
house or place specified in the license, a board, on 
which shall be legibly painted, in the Engli8h and 
Vernacular languages, the name of the holder, and 

r J' the articles he is licensed 
·ees on tcenses. to deal in. For every 

license gmntcd under this Section there shall be 
levied a fee of one Dollar. 

VI. A breach of the conditions of a license 
g ranted under the last 

Penalty for breach of pr~ceding Section shall, 
license. besides forfeiture of the 
license, be punishable by a fine not exceeding fifty 
dollars, and such fine shall be recovered from the 
person licensed, notwithstandin!1; that such breach 
mny have been owinrr to the default or carelessness 
of the servant or ofh~r person in charge of the shop 
or place of sale. 

VII. 'l'his Act shall be read and taken as part 

Construction of Act. 
of the said Act Xll [ of 
1856. 

SCHEDULE. 

FonM oF DEcLARATION. 

I, A. B, do hereby declare that in considera
tion of my hein!! enrolled a member of the Police 
Force of I will serve in such Force for o. 
period of years. 

(Signed) A. B. 
Witnesses 

c. u. 
£, p, 

GOVT. INDIA BILLB-123 

,. 

STATEMENT OP ODJECTS AND RBASONB, 

This Bill is intl·oduced in consequence of 0: 
representation from the Gnvernor of the Straits 
Set:lcment, who has lomu"'ht to notice the gt·cat 
inconvenience experienced iu that Settlement, 
owin" to there being no law nuthurisin:;: enlistm<·nt 
in tl~c P olice Fon·e f'o1· a stnted period of ~<·rvicc, 
nnd from the omi~sion of the Straits ~ettlcment 
from so much of the Police 1\ ct of lll60 for regu
latin>< the P olice in the Presidency T.owr.s of 
Calc~tta, Madras , nnd Dombny, and the 8trnita 
Settlement, as relate" to the control over Alc-houseR, 
Cofl{>e-houses, Hoarding-hous<,s, Lodging-ltou~es, 
and the like. The pn rts of Act XLV Ill of 1860 
referred to nrc Sectious XI, X II, all() X II I. These 
Sections, ns they were originally drawn, were 
intended to apply to the S trait s S~ttlcrnent. Why 
the Straits ::iettlcment was nlterwards exl'lndcd 
from their or•erntion I have not b~r·n alole to 
discover. There seems no g•·mutd for their exclu
sion, nnd the Governor of the Straits Settlement 
appears to have shown trood and snflicient ranson 
l'ot· the exten~ion of the Section>, fot· which the 
Bill makes pl'Ovision, to the Stations under his 
government. 

With rPgard to the oth ~r point noticed in the 
reprcsentntion from the Guvf'rnOI' of the S traild 
Settlement it may he ohs<•rvc<i that no such law 
as that asked fo t· exists in the Presidcucy Towns, 
or, I believe, at home. Hut the Govt>rtl<lr of the 
S traits Sett len1e11t points out thul the circumshtncPs 
of that Settl ement and o f the PrcsidPncy Towns 
are v<·ry dift<·rcnt. In t.hc Presidency Towns the 
ra~e of pny oflc t·ed is found sufliciel)t to induce the 
natives enlistin!! in the Force to remain in it, nnd 
when any member of the Force takes his di ,;clnugc, 
his place is easily ~nppliHI, In the StraitK Selllc
ment, on the contrary, the grentPst dialculty is ex
perienced in mointainin~ thP. Police Fo1·ce nt its 
prescribed strength, uud the Commissioners <·om
plain very .much of the coustuut change~ thnt """ 
taking place, and wlti ch n·nder nugutory their 
exertions to keep the l'olice Force in an cfti
cient s tate. The Gnvemor notices that in the 
Colony of' !long-Koug it lms he<•n fouud ncces
sat·y, in Imming u law Lo regulate the Polica, to 
require that every Inspector, subordinate OIHccr, 
and P eon, shall enlist lor live ycnrs, previously to 
the expiration of which period no one entering the 
Force is at liberty to rcHi:;n his oalce, or to with
dmw himself from the dulles thereof, except with 
the pennission of the Governor, ~ranted on a 
certificate of' ill-hea ltld'rom the Coloniul Sut·gcon, 
or on a special representation from the Cuptain 
Superintendent. lt i~ considered tl~nt gre~t !1-d
vanf.arre would result Jrom the cxtcnswn of sumlar 
provi.:'lom; to the Strn!ts Settlement, and the_ firs t 
two Sections of the Btll have been framed wrth a 
view to a JUodilicution of the cxiHting luw, in so 
far aa it extends to the Straits Scttlemcut, in tire 
direction recommended by the Governor. 

~Signed) H. H. HAniNGTON. 

Tt.e 12tl• November 1862. 

From the Governor of the Stmits St'ttlemrml, 
to the Secretary to the Government of ludiu, 
Home Department, No. 116, duted Singopor~, 
the 2ht August 1862. 
Sm,-I ha~c the honour tn enclose, for .;ub

mi~sion tn His Excellency the Governor-Gmeral 
in Council, copy of a repreaentation, No. 58, rJuted 
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the 30th ultimo, from the Commissioner of Police 
•at ::'itwnpore, ou the subject of his want of cnntrol 
nver Ale · house~, Coff'ee-hou•es, Boarding and 
.Lndl!in!!-house•, &c., as exercised by the Com
missiunt·rs uf Police at the Presidency Towns in 
lndin. 

2. There c·an be no donht that this control is 
urgently needed in the Sto·ait.a, more e~p=cially at 
Singapore. Troc necessity for· its being goantcd 
was brought prominently to the notice of the 
J.egislative Council in pnra~rnph 3 of my letter, 
l'i o. 204 rof the 18th Octo her I tiGO, and 1 certainly 
have been at a loss to discover the gmundR upon 
which a power· it has bc~n eonsid~red advisable to 
vest in the ·Commissioner• of Polic·c n. t Calc·utta, 
l\1adrn;;, ;end Bomhny, ltns hcen withheld fi·o m the 
same nulhnrity at Singnpore, a Inrge' sen poJ't., 
gcncrnlly crowded with >hipf'iug of rrllnation•, and 
cousequcntly cu11tniuing a large serrHtring popula
tion, lior whose benefit it i;; so c·Rscn tial that prop~r 
snper·vision "hould Lc: cxercisc•d oi'CI' all houses 
:wei pl;cccs of i•llhlic rc!'orl and c:ntcrlainmcnt. 

:3. Another rJIICstion allucleu lo in my commu
nication above mentioned was, the exprdiency of 
wodifying the rules under· which men are enter· 
tainecl lor ~crviec in the Police, and au<horisiug 
their being enlisted liH· a term of' yea rs. Tltis may 
not he deem ed n matter ofnnv <•Tent imponnncc in 
the Prcsidenc.v Towns, whcrc't17c pay offered is a 
"nfficieut inducemrut lor a Native lo remain in the 
Force, aiUI should he r:cl;e his di scharge, his place 
can he imwedintcl.Y s upplied, but it. is f•cr· diflcrent 
in I he Straits Sc·ttleiliCnl , where th ere is cunsider
nble diHiculty in tnaintaiuiug the Foree at its 
prescribed strcugth, unci Co111missioners complain 
Fadly oft he constnut changer. that urc t.akinv;plnce, 
renderin!! all their e'<ertiulls tu kec•1i the Police in 
nn ellicicnt ~tate perlec·rl.v nugatory; at the ;;ister 
Colouy of Hong--l(ong it has IJecn found r·equisitc 
in lhunin!! the I..aw lor· th e regulation of the Pulice, 
t.o n•quirc every Inspeclur, subordinate OOicer, 
and Peon on enterin;;- the Force to t.ind hintse ll 
to st•n•e lor· the per·i.>d of five ycnr~, p1 cvious 
to the expiration of' whic·h he is precluded from 
rc~igninv, his ollice, o1· withdmwing hjm"elf t'mru 
llw dulics ther·eof, except under the pc1·noi,;"iou 
of JJ is Excellency the Go•·cr11or·, accorded ou a 
t•c•rtificnte of i!l-hcalth li·oru the Culuniul ~urg-co n, 
nr on a ~pcciul representation front the Cajllain 
~uper inl<•nrlcnt. In the rvenl nl any flll rlwr 
amendm<•nt of the Police ,\ct. the illtt·ntluction 
,d ac;luut:oe lo the above eH\:cl u:; tt"' nanl ~ I he Pulice 
in 1 he Straits would be u grc;:l: l.tuun to tfte 
~.;,•tllc:uH--ut. 

1 hnvr·, &c. 
(Sd.) OnPEVn CAVI>NACIIl, ( .'u(oncl, 

(},,1)1'11101". 

l•'rom the Cnmmis~ioncr· ofPolic:!!, ~· i,.ga p e~n •, to 
rite S<·cretary l.o Go••crnrnen>,S traits ::; t· t tlce~ tc·ll t, 
~illl;flJIOI'"• No. 58, tinted Sing:1purc, thu :30th 
Julv lliG2. 
lSIIt,-l hnve tlw honour tn hrin" to Y''"'' nolic·c 

n nui,ancP. whil'lt hns cxistc•d lin v~ars.' IJnt which 
httl" ll<.)l'll r<•prt•sentcd evt•n so louu· ~·l l:,tJ as ( :o,·enwr· 
lJut.terworth'• time; it is Beer-s ~op~, ami the g-reat 
in~n·al'eolthem, over which the Polic<l Autlwuriries 
IJuve no contrnl, us nny pc·r·son who wi~hcs to open 
~~rch n. shop ~an d~ so without u licen$e or perulis
Hiunul a.,y krnd. fhcs(' plnces nrc mn•tly kept 
by l'liilors who have l~ft thc·ir ships un<l s<·i·vcd us 
bnnnen in some public hou.;c:, nnd men who ace 
reported to me us convicts, ticket-leave mrn from 
Ll•e Audralian Colonies. 
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From the Prearuble of Acts XLVIII of lSGO it 
nppcar> cvicle1it that the Legislative Council of 
luclin iutcnded that the Police Commissioners of 
the Straits should bt' vc'sted with the like power aR 
those ofCalcntta, Madras, and Bombay, hut unfor
tunat~: ly the important wonls " ·and tlte sez·eml 
Stations ~f the Settlnne11t of Prince of Wa(es' f s-
lau.rl, Singapm·e, and llfrtlacca" have he~n omitted 
iu rhe lith and 12th Se.ctious of the Act. Thi~ 
being remedied, the evil complained of could be 
Le 'dealt wirh, nnd ouly properly 'conducted houses 
would be licen"ed. May 1 reqn~st you to be guod 
enough to bring thii' to the conHideration of 1·1 is r 
Hunou1· the Uovcmor, and I feel sure you will 
support my suggestion. ' 

I have, &c. 
(Sd.) T11os. Du NMAN, 
Commis~ioner f!{ }Jufi.ce. 
(Sd.) H. B. H.UtiNGTO:O:. 

M. vVn.m, 
DPpuly. Secy. to the Govt. of India, 

H ome D epartment. 

The followin!! .11cport of a Select Commillee 
wn~ presentr·d l.n the Counc·il of the Govemo1· 
G enet·u l or India for· the purpose nf mak ing Laws 
and llegulations on the 3rd Dccelllbcr 1862 :-

Iii o~m D EPA nniENT-Legislatiz·P. 
\.Ye, the nndcrsigrwd, the MemberH of the =::e

lect Committee ol th e Council of the GovenHJI' 
Gem:tal of India . r.,1· the purpMe of nwkin~ l.aw:
and llegulation i' , to whom th e Ddl " to amend 
Act X 1 of 1862 (to anHmd the . Duties of C ustoms 
011 Goods imported aud cxpor·ted by· ::ica)" was 
rcf1•rred, have· the honour to rcpot·tthat we have, 
considered the llill, and that we have no amcnd
ult·uts lo s ug.~cst. · 

\Ve ha ve nnt rcrcil'f!tl any COIIllllllllicatinn on 
the sul,jcct of the Bill. 

(Sc.l.) H. B. IlAiliNGTON. 
ll. s. MAil'i ll. 
W. S. Frrl\Wli.LIAM. 
D. Co wr!l. 
U.. S. Er.r:rs. 

l\'f. WYLIE, . 
Deputy Sccy. to the Gr .. ·t. of ln<lm, 

llo1ue Department. 
Tltc 2Gt!t Nrn·emlm· 1Hll2. 

Tlu-: fnJiuwin!! l'<'!porl of h SC'Iecl Cmnruittee wa~ 
prc:;;cutcd to t!w Council of' the Gnven1o1' ( lcncl'al 
ul India li11· th e purpo." of maki "~· Law~ and 
Beg ulatiOIIS on the lOth D c•·c111bt•r 1 ~6:Z :-

I i <•"" D liP.IRO'M ENT.-L•gislat i•e. 
\rc·, the Ullcl r r,;i~:· l wd , rlie ~.l cm l>e r·s oftloe :::~lt·cl [I 

Coul!ull.lt•r of the ColHh:ilof tlw GnVf·rnor Gt .. llt!n:l 
nl' iuUia f(J J' Llw ptH'fuJ~l! of rn•ddng; Lnws :.u1d 

l: c:.:tdatious, to whom the Udl rclatiu .. : lo J3rcac1Jt-S 
ol ().,ll(rao·t COllllllillcd in bntl faith"'wu" ICICII'('(i, 
lwve the hnuom to report that we ha••e c"nsiclerc·d 
thrs mca•11rc in connection with the Dc~patclo ad
dl:e~scd 0~1 the ~lh of .June 186:2 by the Sccr1•tary 
of Stnt.e loa· lndta to the Govenuncnt of India. 

.2. The Cmumiue" lrn1•e not attc· ltlptecl to dNcr
mn~e th~ exact eliect of tical Dt·~ p· • tcit un tlwio· 
dehl~crn1 1<1ns 01· on tho>e of th~ Couruc:il, tiw tlcc•.v 
COIISI~lcr tloat the opinion expres~ed 011 u f,.nucl' 
o.cc.~<ron by the. Honornblc the pn•sent Chief J ns
lrcc of Ben!;nl, rn l'efercucc to a similnr communi-



calion may be adopted in the present instance, and 
tl1at under the circumstances, it could be neither 
for the public interest, nor fot· the diguity of the 
Council, that a project of Law should be proceeded 
with, which, if passed, would certainly be annulled 
in a few months. 

3. The Sec1·etnry of State, in the last paragraph 
of his Despatch, has expressed a doubt whether 
au y le"islntive interference in c"mme1·cia\ tl'nnsnc
tio.ns ~ith the view of coercing one of the parties to 
a co1~tmct, can be productive of goo.d.. The Con~
mittee hnve however, been of opuuon that tlus 
douht. ou,.ht not to prevent them from considerin~ 
wliether the Bill i.; susceptible of such modifica
tions as would be likely to remove Ol' diminish the 
probability of its ultimate disallowance. 

4. After attentive examination of the Bill and 
of the Despatch, the Select Committee have come 
to th:: conclusion that no modification of the 13ill, 
short of its complete trnns forma\ion iuto a measme 
of a difl'ercnt kind, would neutralize the objections 
o f' the Secretary of Stale for India. Not to men
tion passn!!eS of his Despatch in which the Secre
tary of S ta te takes exception to ~he ~nle machiuery 
by which the Law con~d be ~arned 1nlo. efled, ~he 
Committee have especmlly d1rectcd theu· attentron 
to the larwuage oJ' the 9th pamg raph, in which he 
appears t~ object to nn.y inquir:Y inlo . the 111otivcs 
ami intentions OJ' tf1e delcndant Ill U SUit for llrca<·h 
of Contrn••t and into "the reasonableness or other
wise of th~ numht• rlrss excuses which mny be 
urged for failin ~ to fult1! the engag.emcn~.". S uch 
nn inquiry, :' s it ~ecms to t~1 e ~?omm.lltce, '" lmp<! ra
ti,·cl y rcqurred by the pnncrple ol the 13111 before 
them. 

5. The Selec t Committee beg therefore to rc
·commend the withdrawal of the llill. 

6. They ha,• e not thou:!ht fit to advert to the 
c1uestion whether any furth.c•· lclfi• latinn on the. 
suhject is necc>SUI')' <>I ' (l<>';'Sibl<; , SIIICC they Ul'e of 
opinio n that s~u· ~1 lcg1slalron, 1t attt"mptcd, n1ust 
take a fm m <hstm ct frorn that assumed by the 
measure which ha~ bccu referred to them. 

(Sd.) H. S. iVLww. 

" 
CECil· 11EADO:'<. 
H. B. 1-l .\lli NGTON. 

C. J . Ens r; r~~ . 
lJ. C owtg, 

i\1. WYLI F. , 

Depy. Sccy. tn the l7ovt. of [ , d;a , 
lJ omc Ocpt. 

'1'/:e S> th D ce111ber 1 RG::'. 

Tlu: f,Jl,Jwin !~ Bid was int.ro<!u ccd iuto the 
Council ot' the (;ovenHn' Gcrwrnl of l.nrlia for the 
purpo~e of' nn1 kin!! !.a w.:; nod Hcgulatrous o.n tiiC 
I Ot h December l ti6 ·2, and "'"'' • ·cl ~rrcd to a ::,elect 
Com111itt cc wit.h i u ·~l ru e t ,ous to lllakc their repol't 
thtrenn in ci !! lal week:; :-

ri 0. :j 7 OF J8£i2. 
A Rill to twwnrlt!te Codr: ~~f Civil P 1·ocedm·e. 
\Vhcreas the Code of Civil Procedure requires 

that A ppcul< from dec:i-
l'rcnmhlc. sious ol' onle1 ~ lt• the 

SU<ldcr Court slmll ordir!tu ily he heard and det<-r
mined hy two or more .J ud:;cs of the ~aid <.:onrt; 
aud whcrea~ in tire Terntorrcs, n••t suhject ro the 
!!. t· ueral H.c!!ulnlious, tlw l1h;hes t Civil Courts of 
Appeal, which are dcclarc·d Ly Section 38\i of Act 
V Jl L. of I ~ :)9, to he iucludcd i, the exp1·cssion 
"Sudde1· Court" in any part of the said Terr·itori•·s 
to which the said Code may be extended, gem· rally 
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consist of only a single Judge, and it is expedient 
to make provision for the powers to be exercised 
by such sino·!e Judge in hearing appeals from 
decisions and

0 

orders, or in proceedings relating to 
any other matter which may be brought before 
him: It is enacted as followd :-

1. When in any part of the British Territories 
In Non-Rc~ulotion Pro- in lnd~a.to \~hich the Code 

viuces the Highest Civil of Ctvtl I roccdure has 
Court of Ap]>enl to hnvc been or shall be extended 
the J>Owcrs of the Smldcr under the provisions of 
Cm\ft. Section 385 of the said 
Code, or of Section 39 of Act XX Ill of 1861 
(amending the said Code), the highest Civil Court 
of 1\ ppcnl consists of a single Judge, such J udj!e 
shall hnve nil the powers vested by such Code. in 
two or more Jud!(cs of the Sudder Court. 

H. No order passed by or proceeding held 
No order or J>rOcec<ling before the single Judge or 

of such Court to he ?oid any such highest Civil 
he~nuse ]>nssc•l or hciU by Court of A ppenl su bse
n smglc Judge. quent to the extension of 
the Code of Civil Procedure ~ to such part of the 
Br·itish Territories in India, shnll be deemed invalid, 
m· be liable to be questioned on the groUild that 
such order o1· proceeding was passed by Ol' held 
be lore a single J udgc. 

S1'ATmrEN1' Ol' OnJECTs AND REAsoNs. 

Section 23 Act XX [ [I. of 1861 provides thnt 
appeals to the Suddcr Court shall be heard nnd 
determined by two ot· mo1·e Judges of the said 
CoUI't, and in Section 386 Act VII I. of 1859 it is 
declared, that in any part of the llritish Territories 
in ludia, to which the said Act may be extended, 
the cxpr~ssion " Suddcr Court" shall be deemed 
to include the highe;;t Civil Court of Appeal in 
s uch part of the said Tenitorics, but m·ither of 
these two enactments <·onlains any provision in 
r~•pect to the poivers to be cxcrciserl by the 
Judges of the lri~hc•t Civil Cour·ts in Provinces 
nnt ~ul.Jjcct to the general Hcg-ulntions of Bengnl, 
l\ladms, and lloml.Jay, when such Courts con-.ist, us 
is iuvnriahly the <'ase, of single Judges, and in the 
absence of nny such j>rovisiun a doubt has ari•cn 
whcthet·, wi4lt r<'i'ercnce to the requiremeut to he 
found in the more recent Statute a• to l,hc numhcr 
of .I udgcs neces,ary to h~ar· Ull(l detennine appeals 
!'rom d .. ci>inns nr· orders to tire S udd•·r Court, the 
conslnh~ tiou p: ivcn {o thH word:t '' :Suddcr Uourt" 
in th ~ Code ol' Civil Prnccdu1·c call be held to 
curpower th<• .lnd;:es oJ' the hi~hcst Civil Cour'ls 
of App:·al in th<• Non-Hc:,!ulatiou PI'Ovinccs, t<J 
whidr 1hat con•truclion apphe,., ~ingly to hear uml 
determine the appeals which enure b<·fim! their 
UOlu·t s J'rom the dcci:;ions ••ll<l orders of tho Courts 
snhonliuatc ln them. The object of the lirst 
S ection of the Bill iH to remove the douht which is 
cnll'l'taincd upon the poiut. A similur Se!!tion i~ 
cuu•ained in the Code of Crimiual i'ruccdnrc, 

The •ccoud Section hnH IJ· en added t•J tlu: Bill 
to prcv•·ut the legality of the dcci ,;iou• am! order~ 
already pa~• · ·d by the J ucl;,:cs of the higl~~:s t Civil 
Courts uf 1\ppeal in the Pro,iuces, not subjPct to 
the general H<·guiations as abov<', lhm1 being 
ft'"'"iiuncd on the gl'<luud of tlu:ir· having been 
p~ss.,d by single J udgcs without ex pres• ou1h111ity 
of Jaw, ami lo give validity to all such decisions 
and orders. 

(Sd.) II. B. IIAJU.SGTON. 

Tire 12t!. November 1802. 
l\1. WYJ.IE, • 

D"JIY· Sccy. to the Govt. of India, 
Home Department. 


