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BI" Separate Paging is given to these Supplements, in continuation from one to the other, that the Bills

may be collected into a separate Compilation.

HOME NRPARTMENT (Legislative).

The following Report of a Sclect Committee

Sccretary, Government of ing a second appeal to
India, Forcign Department, the Divisional Commis-

dated 3lst July 1862,
From Sceretary, Go-
vernment  of India, IHome

sioner to cases in which
the decisiont of the

was preseated to the Council of the Governor
General of India for the purpose of making
Laws and Regulations on the 7th January
1863 :—

Home DEepartymenT.— Legislative.

We, the undersigned, the Members of the Select
Commnittee  of the
Council of the Gover-
nov General of India
for the purpose of
making Laws and

1. Resolution, Forcign
Department, dated 4th No-
vember 1862,

2. Trom Officiating Under

Department, to  Chief Com-
missioner, Dritish Burmab,
dated 29th August 1862,

10.  From Sfcretary, Chief’
Commissioner, DBritish Bur-
mah, to Scerctaty, Governs
ment  of India, Home
Department,  dated  18th
September 1862, and  en-
closures,

pealed against being filed,

Court below may ap-
pear erroneous, or de-
serving of further con-
sideration, on a point
material to the merits
of the case. We also
recommend that provi-
gion be made (or copies
of the judgment ap-
and for a rejection of

an appeal by 2 Commissioner having the effect of

a confirmation of a decree

of the Court below.

Secretary, Government  of
Iudia, Foreign Department, to
Commissioner of Pegu, dated
4th November 1862.

3. Statement of Appeal
and Original Suits.

4 Trom Sccretary to Chief
Commissioner, British Bur-
mah, to Secrctary, Govern-
ment of 'India, Foreign
Department,  dated  29th
March 1862,

From Secretary, Go-
vernment of India, Home
Department, to Chief Com-
missioner, British  Burmah,
dated 27th April 1862.

6. From Ditto to Advo-
eate General, dated ditto, and
enclosure.

7. Opinion of Advocate
General, dated 5th July 1862.

8, From Chief Commis-
sioner, British Burmah, to

Regulations, to whom
the Bill to define the
jurisdiction, and to
regulate the Procedure
of the Courts of Civil
Judicature in British
Burmah,and to provide
for the extension of
certain Acts to the
said Territory was re-
ferred, have the honour
to report that we have
considered  the  Bill
and the papers men-
ticned in the margin.
We think that some
modifications may be
made in Section VEIL.,
with the view of limit-
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This Section, therefore, we recommend should
be passed in the following foru :—

“The Court of the Commissioner shall have
“ power to hear and determine appeuls from the
“original decisions., and where an appeal is allowed
“by the Code of Civil Praceduie, or by this Act,
“[rom the orders passed by the Conrts of the De-
“puty Commissioners in the Division of such
« Commissiouer. The Commissioner may also
“receive a second appeal from the decisions of the
“ Courts of the Deputy Commissioners in “his
“ Division, passed in regular appeal, reversing or
“modifying the decision of the Court of original
“jurisdiction on a point material to the merits of
“the case, if on a perusal of the grounds of
“appeal and of the judgments of the Courts be-
“low copies of which judgments shall be filed with
“the petition of appeal, a further consideration of



<

L

“the case shall appear to him to be requisite for
‘“ the ends of justice. The decision of the Com-
“missioner on such second appeal, whether for
< confirming, modifying, or reversing the decision
“ of the lower appellate Court, shall be final, and no
“special appeal shall be allowed in such case to the
“ Chief Commissioner from the decision either of
“the Deputy Commissioner, passed in revular
““appeal, or of the Commissioner of the Division
¢ passed on such second appeal. The rejection of
“an appeal by the Commissioner on a second
“appeal shall have the same effect as a confirma-
‘“tion of the decree of the lower Court.”

In Section VIII. we recommend that the words
“and in Section X VIII. of this Act” be inserted
after the word “Section” in line 4.

Major Sparks in his Memorandum, dated the
12th September 1862, adverts to a point on which
lie considers some modification of the Code of
Procedure, as regards the hearing of appeals in
British Burmah, desirable. He says “in my
« former remarks I abstained {rom noticing one
“point in which, in my opinion, the Bill might
“ he materially improved. I did so because L felt
« o diffidence in proposing a return to an old prac-
“ {jce which the Legislature, deubtless for some
“aood reason unknown to me, abrogated in
<« passing Act VIII. of 1859. I mean the power
““of an Appellate Court to confirm a decree
“ without summoning the respondeut. Every day,
“ however, strengthens my conviction of the hard-
“ship the present law inflicts upon many suitors
““in this province ; and as the Government is about
« passing an exceptional Act specially adapted to
“the peculiar circumstances of British Burmah,
<] consider that T ought to take the opportunity
< of bringing this-subject to notice... [_have_scve-
«al times already had appeals [rom the Districts
«“of Prome and Tounghoo, not to” mention the
« athers, where there were no grounds for appeal
<« whatever, nevetheless I have been obliged to
“delay the decision of the case until a notice
« could be served on the respondent and a return
10 it received ; this alone, in cases from Toung-
“hoo, occupies from & month to six.weeks. In
“ many cases the respondents, not knowing. how
“ 1o appoint a plender of my Court to appear for
« them and fearing that if they fail to appear they
“may lose their canse, have come down them-
“ gelves all the way to Rangoon, at « fearful expense
“and loss of time, merely to be told that the
«gppellant’s appeal is groundless, and they may
“ o0 back again.  In other cases they have retain-
& ol pleaders of my Court touppear for them, but

¢ gs the pleaders always in small cases demand-

<« more than the fee allowed to be charged as costs
ol suit, the respondent daes not recover from
“he appellant nearly the amount the appeal has
“oost him. Most of the appeals before me are
“in suits for land, the value of which at a year's
“tax is generally under 50 Rupees, the pleader's
“fea allowed as cost of suit upon this sum is 2
“Rupees, whereas a respondent retaining a pleader
“of my Court would certainly not have to pay
“the most moderate of them less thun 25 Rupees,
“and the greater number of them much more.
«The difference in this case between 2 Rupees
«¢and the sum paid to the pleader would be ¢
“dead loss to the respondent.”

Coucurring with Major Sparks, we- recommend
that the following Scetion be introduced as Sec-
tion XV.:—
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«Tn cases of appeal preferred to a Deputy
« Commissioner under Section VL., or to a Cow-
« missioner under Section VII. of this Act, it shall
¢ not be necessary to summon the respondent in
«the first instance, and if upon the perusal of the
“judgment of the Court below of the whole or
“any part of the record of the original suit, and
«of the petition of appeal in the presence of the
«appellant, ov of his duly constituted agent the
“Deputy Commissioner or the Comumissioner,
“as the case may be, shall see no reason to alter
“the decision appealed from, it shall be competent
“to him to confirm the same, recording his rea-
“sons for rejecting the appeal. In such case the
“ Deputy. Commissioner or the Commissioner shall
“cause the order for confirmation to be made
“known to the respondent through the Court from
“ whose decision the appeal was made.”

In Section XVI. of the Bill, we recommend the
substitwion, in line 5, of the words *Section
X(V.” for “the last preceding Section.”

The Chief Commissioner and Major Sparks
concur in recommending certain modifications of
Act XIV. of 1859 (the Limitation Act) on its
extension to Pegu under Section XXIV. of the
Bill. The fitst point to which they advert is
Claunse 13 of Section I., relative to. the limitation
of time to enforce the right to share in fanfly:
property. The custom ol Pegu, us stated by
Major Sparks, is to niake family arrangements
for the cultivation of ancestral property by the
heirs in turn, or by the payment of separate por-
tions by a cultivator to the heirs, and these
arrangements continue for many years.

Major Sparks Therefore fears that the limitation
of twelve years provided by Clause 13 would cause
a-revolution—in the -law affecting immoveable
property, and. the-Ghicl._Commissioner concurs
with him in recommending ““ the Tetention or—uhe
law on this head laid down in Section G0 of the
Civil Code of Pegu,” which provides that “land
which has remained in the possession of the de-
scendants of the original proprietor without. being
divided may be made the subject of a suit among
the c,?-heirs for division without limitation of
time.

We observe that the period of twelve years, to
which objection is made, would run only from the
commencement of a cause of action. So long as
property remained “in the possession of the
descendants,” according {o the terms just quoted,
there would be no cause of action; but it any
right of one of the descendants were iuvaded or
infringed in violation of the family arrangement,
or otherwise, a cause of action would arise; and
we do not think that the period of twelve years
limited by Clause 13 of Section L. of Act XIV.,
for the commencement of a suit, would in such
a case be too short. 3

The second point is the limitation by Clause 15
of Section 1. of Act XIV. of 1859, of thirty years
in the case of moveable, and sixty years in the
case of immoveable, property deposited, pawned,
or mortzaged. Mujor Sparks states that, under
the Peou Revenue Code, Rule 5, Section XV.,
“land which has been mortgaged, with possession
to the mortuagee, without specification of time,
aud not redeemed for twelve years, becomes at
the expiration of twelve years the ‘absolute pro-
perty of the moitgagee.” In order to obviate
1justice in respect of riglits that may have been



acquired under this Rule, we recommend the
addition to Section 24 of the following words:—
“ Provided also that Clause 15 of Section I. of the
said Act XLV. of 1859 shall uot apply to any
claim to forcclosure arising under any deed or
instrument of mortgage of immoveable property in
Pegu executed before the date aforesaid, but every
such claim arising under any such deed shall, so
far as the law of limitation is concerned, be go-
verned by the laws or rules of . limitation now in
force in that Province.”

We recommend that the 1st May 1863 be in-
serted in the last Section of the Bill as the period
for it to come into operation, and with these
amendments we recommend that Bill be passed.

The Chief Commissioner and Major Sparks
recommend that.the Chapter on Insolveucy in
Major Sparks’ Code be retained in use. But we
are not prepared to recommend that this impor-
tant subject should be dealt with in the present

Jill. The Code of Civil Procedure contains pro-
visions under which the Courts can give relief in
certain circumstances to indigent judgement-
debtors, and we think that the expansion of these
provisions into an lusolvent Law will require very
mafure cousideration, and that any Iusolvent Law
which may be passed should not be confined in its
operation to British Burmah.

£

(Signed) H. B. HArINGTON.
P Ilexry S. MaiNg,
5 C. J. ERsSKINE,
. R. S. Ewus.

The 2nd January 1863.

M. WyLLIE,
. Depy. Secy. to the Govt. of India,
Howme Depurtment.

The followinge Report of a Select Committee
was presented to the Cooncil of the Governor
General of [ndia for the purpose of making Laws
and Regulations on the 7th January 1863 :—

Hoxe Derarrmest.—Legislative,

We the undersiened, the Members of the Select
Comuittee of the Council of the Gavernor General
of India for the purpose of making Laws and

tegulations, to whow the Bill to regulate the
admission of Appeals to Her Majesty in Council
from certain judgments and orders in Provinces
not subject to the general Regulations was referred,
liave the honour to report that no’ communi-
cation has been received on the subject of the Bill.

The only amendments we have to suggest are
in Section VI. We recommend that the words
“decrce or order” in line 9, be substituted for the
words *“ decree, order or sentence,” and that the
words “ judgment, decree or order” be substituted
for the words “judgment or determination” in
line 13.

We recommend that the Bill be passed with
these amendments.

(Signed) H. B. Haringroy,
2 5
o Liesey S, Maing,
- i C. J. Egskixe,

i A. A. Roeerts,
The 7th January 1863.
M. WywLg,
Deputy Secy. to the Govt. of India,
Home Department.
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The following Report of a Select Committee
was presented to the Council of the Goyernor
General of India for the purpose of making Laws
and Regulations on the 7th January 1863 :—

Hoxe Drparraext.—Legislative.

We the undersigned, the Members of the Select
Committee of the Council of the Governor General
of India for the purpose of making Laws and
Regulations, to whom the Bill to amend the law.
for regulating the Police of the several stations of
the Settlement of Prince of Wales' Tsland, Singa-
pore, and Malacca was referred, have the honour
to report that no communication has been received
on the subject of the Bill.

We recommend that the Bill be passed with the
following amendments :—

Section L1, the introduction of the words ¢ the
Commissioner of Police of such station acting
under the orders of” after the words “fixed by’
in line 9, and the substitution of the word ,*“ such”
for the word “ the” in lines 18 and 20.

Section IV, the substitution of *twenty-five
Dollars,” for « Fifty Rupees,” in line 19.

Section V1L, the addition of the following words
“and shall come into operition on the 1st of mavel
1863.”

(Signed) IH. B, Harincrox,
Ilesry S. MAINE,
W. S. FrrzwiLniam,
R. 5. ELus, ¢
C. J. ERskINE,
2 D. Cowik.
The 7th January 1863.

M. WyLe.

Depy. Secy. to the Govt. of India,

Home Department,
(¥

The following Bill was introduced into the
Coungcil of the Governor General of India for the
purpose of making Laws und Regulations on the
7th Junuary 1863, and was referred to a Select
Comuittee with instructions to make their report
thereon in tl_l‘rec weeks :—

No. 62 or 1862,

A Bill to anthorise the extension of the term of
Ofjice of the Municipal Commissioners in the
Settlement of Princeof Wales' Island, Singapore,
and Malacca,

Wherens it is expedient that power should be
given for extending the
term of Office of the
Municipal Commissioners in the Straits Settlement;
It is enacted as follows :— ot

1. Sections X1., X11., X1II., XVIIL, and X1X.
of Act XXVII. of 1856
(for appointing Municipal
Commissioners, and for leoying rates and taxves in

Preamble.

Sections repealed,

the sexeral Stations of the Settlement of Prince of .

Wales'
repealed. ]
II. The Municipal Commissioners of Prince
of Wales' Island, Singa-
pore, und Malacca respec-
tively, shall henceforth,
from the time of the next  election, hold their
Office for one, two, or three years, as chall be
determined from time to time in manner herein-
after mentioned. : )

Island, Singapore, and. Malacca), ave

Appointment of Official
and c{ccml Commissioners.



111. The Governor of the Seitlement shall,
upon the appeintment of
the Commissioner, whom
he is empowered by the
said Act XX VII. of 1856,
Section V. to appoint,
declare for what number of years, not exceeding
three, such Commissioner shall hold Office.

Appointment  of  onc
Commissioner by the Go-
vernor for not more than
three years.

1V. Atthe time and place appointed for the
election, the Sheriff or bis
Deputy shall attend with
a closed box with an
opening for the recep-
tion of voting tickets; every voter shall state
in a voting ticket, which shall be signed by him,
the name of the person or persons, not excecding
three, for whom he wishes to vote, and for what
number of years, not exceeding three, he wishes
that the elected Commissioners shall hold Oftice.

Voters to name the per-
sons and term  Office they
vote for.

V. Every voter shall attend personally at the
place of electian and shall
deliver his voting ticket
to the Sheviff' cr his Deputy who, on being satis-
fied that the person tendering the ticket is on the
list of persons qualified to vote, and that the ticket
tendered conforms with the provisions of the pre-
ceding Section, shall deposit such voting ticket in
the closed box.

Manner of voting.

VI. As soon as the elections shall be complet-

ed, the Sherifl’ or his De-
puty shall publicly, at the
place of election, ascertain
the names of the persons for whom votes shall
bave been given, and the number of votes given to
each person, and shall also ascertain for what term
of Office each voter shall have voted ; and hie shall
thereupon publicly declare the names of the several
persons for whom votes shall have been given, and
the number of votes given for the said terms of
one, two, or three years respectively ; and he shall
declare that the persons not exceeding three, for
whom the greatest number of votes, exceeding ten,
shall have been given, are duly elected Municipal
Commissioners of the Station; and that the term
of their. holding Office is the term of years
in favour of which the greatest number of votes
shall have been given, if such number of votes
shall exceed ten. Ifsuch greatest number shall
not exceed that number, he shall make no declara-
tion as to the term of holding Office.

VII.

Casting votes.

Declaration of the elec-
tion.

In case there shall be an equal number
of votes for any two or
more terms of service, or
in case the highest number of votes given for the
term which has most votes shall not excced ten,
the Governor, or in his absence from the Station
at which such election is being held, the Resident
Councillor, shall declare for which of the said terms

of i;ervice the elected Comumissioners shall hold
ce.

VIIL.  Every Commissioner appointed under
the provisions of Sections
XV., XVI., and XVII. of

= the said Act XXVII. of
1856, shall serve for the term or the residue of the

term, as the case may be, which shall have been
declared. as aforesaid by the voters, or by the Go-
wernor on their failure to do so, *

Term of Office in certain
cases.

e

1X. The names of the elected persons and t_he

term of service-ascertain-

Names and term  of o and declared by the

Office to be certified by ghon or his Deputy

theSrent as aforesaid shall forth-

with; after the election, be ceitificd by him to the
Resident Councillor of the Station.

X. The names of the appointed and elected
Commissioners and of the
term or terms (as the case
may be) of Office shall be published in such
manner as the Governor may direct,

XI. This Act shall
be read and taken as part

of the said Act XXVII,
of 1856.

Aud to be published.

Construction of Act.

StATEMENT oF Opsects AND REasoxs.

.On the representation of the Municipal Com-
missioners of Singapore, supported by the Gover-
nor of the Struits Settlement, the Government of
India conseated to the preparation of a Bill for
amending the Municipal Act XX VII. of 1856 (‘for
appointing Municipal Commissioners, and for
levying rates and laxes, in the several Stations of
the Settlement of Prince of Wales' Island, Singu-
pore and Malacca) in respect of the period=for
which the Municipal Comwissioners in the Straist
Settlement hold Office. A Bill was accordingly
prepared at the request of the Governor by the
Honorable the Recorder of Singapore, and was
transmitted to the Government of India, and is
now submitted to the Council.

(Signed) H. S. MaAINE.
- The 17th December 1862.
= === """M. WyLE,
Depy. Secy. (0 the Guvirof-Tudiay——
IHome Department.

The following Bill was introduced into the
Council of the Governor General of India for the
puopose of muking Laws and Regulations on the
7th Janpuary 1863, and was relerred to a Select
Commiittee with instructions to make their report
thereon in three weeks :—

No. 64 or 1862.

A Bill relating lo the Emigration of Native La-
borers to the Danish Colony.of Saint Croizx.

Whereas it is expedient to render lawful the
. emigration of laborers,
being Native Inhabitante
of British India, to the Danish Colony of Saint
Croix, and to extend the provisions of Act XXX1.
of 1855 (relating to the emigration of Native Labor-
ers o the British Colonies of Saint Lucia and
Grenada) to the emigration of Native Inhabitants
of British India who miay emigrate to Saint Croix :
It is enacted as follows :—

I. Act XIV. of 1839, in so far as it renders
liable to penalties every
; I person who shall make
with any Native of India, any contract for labour
to be performed in the Danish Calony of Saint

grtiix, ofl‘.lw:"o shall knowingly aid or abet any
ative of India in emigrating from the Ports of
Calcutta, Madras, ] bt (

and Bomb spectively, t
the said COlony, is fepealed!? ay, respectively, to

Preamble.

Act repealed.



II. All the provisions of Act XXXI. of 1855,
s e and of the Schedule there-
tcr::lgfl:\km‘ of 1855 ex- 5 as modified by Act
f XLIX. of 1860 (relating
to Vessels carrying emigrant Passengers to the
British Colonices) shall extend and apply to Native
Inhabitants of the British Territories in India
who shall emigrate to the Danish Colony of Saint
Croix, and that Act shall be read as if the words
“or the Danish Colony of Saint Croix” had been
inserted therein after the words  Saint Lucia and
Grenada,” or ¢ Saint Lucia or Grenada,” wherever
those words occur in the said Act.
ITI. This Act shall take effect as to the said
ot ar et Colony of Saint Croix
] % from the day when the
Governor General of India in Council shall notify
in the Calcutta Gazette that such Regulations
have been provided and such measures taken as
the Governor General in Council deems necessary
for the protection of such emigrants during their
residence in the said Colony of Saint Croix and

‘in respect of their return to India.

1V. All the provisions of Act XIX. of 1856
(to enable the Governor
General of Indiain Coun-
cil to suspend the aperation
of certain Acts relating to
the Emigration of Native
Lahorers) shall apply to Emigration to the said
Colony of Saint Croix.

Act XIX. of 185G to
apply to Emigration to St.
Croix.

StaTEMENT oF OBiECTS AND REASONS.

This Bill has for its object to authorise emigra-
tion to the Dauish Colony of Saint Croix: and is
drawn on the model of Acts XII. and XLI. of
1860, relating to emigration to Saint Viacent and
Saint Kitts.

The Bill is based on negotiations between the
British and Damish Governments  which have
resulted in the consent of the British' Government
tn tho cxcteusion ot the system of emigration from
British India to Saint Croix.

(Signed) Hrxry S. Maixk.
The 24th December 1862.

°

M. WyuL,
Depy. Secy. to the Govt. of India,
IHomie Department.

The following Bill was introduced into the
Council of the Governor General of India for the
purpiose of making Laws and Regulations, on the
21st Januvary 1863, and was relerred to a Select
Committee :— *

No. 63 or 1862.

A Bill for conferring upon the High Courts of
Judicature in India the jurisdiction and powers
vested in the Court for Divorce and Matrimonial
Causes in England.

Whereas it is expedient to confer upon the High
Courts of Judicature in
India the jurisdiction and
powers vested in the Court for Divorce and Matri-
monial Cuuses in England by the Act 20 and 21
Victoria, Chapter 85, as amended by the Acts 22
and 23 Victoria, Chapter 61, and 23 and 24 Vic-
toria, Chapter 144 ; 1t is enacted as follows :—
GOVT. INDIA BILLS—138

Preamble.
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I. From the time that this Act shall comeinto
aperation, the jarisdiction
now excrcised by the said
Hiuh Courts in respect of
Divorce a mensa et thoro,
and in all other causes,
suits, and malters, matrimonial, shall be exercised
subject to the provisions in this Act contained, and
not otherwise : except so
far as relates to the grant-
ing of marnriage licenses which may be granted as
if' this Act had not been passed.

Il.  Any decree or order of the late Supreme
Courts of Judicature at
Calcutta, Madras, or
Bombay, sitting on the
Ecclesiastical side, or of
any of the suid Iligh
Courts sitting in the exercise of their matrimonial

Jurisdiction of  Iigh
Courts regarding Divorce
to be exercised subject to
this Act.

Lxception.

Euforcement of decrees
or ovders made heretofore
by any Supreme or Iligh
Court.

Jurisdiction respectively in any cause or matler

matrimonial, may be enforced and dealt with by
the said High Courts respectively as hereinafter
mentioned, in like manner as if such decree ar
order had been originally made under this Act by
the Court so enforcing or dealing with the same.

[11.  All suits and proceedings in causes and
malters inatrimonial
which at the time of this-
Act coming into operation
shall be peuding inany of
the said ITigh Courts shall be dealt with and de-
cided by such Court, so far as may be, as il the
same had been originally instituted in such Court
under this Act, ’

IV. Subject to the provisions contained in this
Act, the said IHigh Courts
shall; in all suits and pro-
ceedings under this Act,
proceed, and act, and give
relief, on prineiples and
rules which in the opinion ol the said Courts stall
be as nearly as may be conformable to the princi-
ples and rules on which the Court for Divorce and
Matrimenial Causes in Eungland may for the time
being act and give relief, — And, subject as above,
all proceedings under this Act between party and
party shall be regulated by the Code of Civil
Procedure.

V. No decrae shall hereafter be made for' a
divorce @ mensa el tharo,
but in all cuses m which
a decree for divorce «
mensa el thoro might now
be pronounced, the ligh Court may pronounce a
decree for u judicial separation, which shall have
the same force and the same consequences as
divoree a mensa et thoro now has,

VI. A scutence of judicial separation (which
shall have the effect of a
divorce « mensa ot thoro
under the existing law,
and  such other legal
cffect as herein mentioned) may be obtained either
by the husband or the wile, on the grouud of
adultery, or cruelty, or desertion without cause
for two years or upwards. ;

VIL ~In every case of a judicial scparation
- under this Act, the wiie

shall, frawn the date of
the seatence, and whilst
the separation shall con-
tinue, be considered as @
Teme sole with respect to

Pending suits, &e., to
be dealt with as if insti-
tuted under this Act,

Court to act on prinei-
ples of the Court for
Divorce and Matrimonial
Causes in England.

No decree for diverce @
mensd ¢t thoro to he made
but & judicial separation.

Sentence of judicial se-
Enrutian may be obtained
y hushand or wife.

In case of judicial separ-
ation the wife to be con-
sidered a Leme sole with
respect to  property she
way acquire, &c.
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property of every description which she may
acquire, or which come to or devolve upon her;

and such property may be disposed of by her in
all respects as a Zeme sole, and on her dececase
the same shall, in case she shall die intestate, go
as the same would have gone if her husband had
been then dead; provided that, if any such wife
ghould again cohabit with her husband, all such
property as she muy be entitled to when such
cohabitation shall take place, shall be held to her
separate use, subject, however, to any agreement
in wiiting made between herself aud husband
whilst separate.

VIII. In every case ofa judicial separation

Sl A under this Act, the wife
0% [TFE G oD shall, \v_hllsl S0 separn‘led, :
and suing. be considered as a Ieme

solefor the purposesofcon-
tract and wrougs and injuries, and suing and bring
sued in any Civil procecedings; and her husband
shall not be liable in respect of any engagement
or contiact she may have entered into, or for any-
wrongful act'or omission by her, or for any costs
she may incur as plaintiff' or defendant; provided
that where, upon any such judicial separation,
alimony has been decreed or ordered to be paid
to the wife, and the same shall not be duly paid
by the husband, he shall be liable for necessaries
supplied for her use; provided also that nothing
shall prevent the wile from joining at any time
during such separation, in the exercise of any joint
power given to herself and her husband.

IX. Application for restitution of conjugal
rights or for judicial separ-
ation on any onc of the
grounds aforesaid may be
made by either husband
or wife, by petition to the
High Court, and the said
High Court on being satisfied of the truth of the
allegations contained in such application; and.-that_
there is no legul ground why the same should not
he granted, may decrec such restitution of con-
jugal rights or judicial geparation accordingly, and
where the application is by the wife, may make
any order lor alimony which shall be decmed ,
just.

X.

Application for restitu-
tion of conjugal rights or
judicial separation may he
made by hnsband or wife
Ly petition to Court, &e.

A wife deserted by her husband may, at
any time after such deser-
tion, apply to the High
Court foran order to pro-
tect any money or proper-
ty she may acquire by
her lawful industry, and property which she
may become possessed of after such deser-
tion, against her husband or his creditors
or any person claiming under him; and the
said Court, if satisfied of the fact of such deser-
tion, and that the same was without reasonable
cause, and that the wile iz maintaining herself” by
her own industry or property, may make and give
to the wife an order prolecting her earnings and
property acquired since the commencement of
* such desertion from her husband and all creditors
and pereons claiming under him, and such earn-
ings and property shall belong to the wile as if
she were Feme sole, Provided that it shall be
Jawful for the husband, and any creditor or other
person claiming under him, to apply to the Cowrt
y which such order was made, for the discharge
hereof. Provided also, that, if the husband or
ny creditor of; or person claiming under the hus-

Wife deserted by her
husband may apply to the
High Court for protec-
tion.

band shall seize or continue to hold any property
of the wife after notice of any such order, he shall
be liable, at the suit of the wife (which she is
hereby empowered to bring), to restore the
specific property, and also for a sum equal to
double the value of the property so szized or held
after such notice as aforesaid. Ifany such order
of protection be made, the wile shali, during the
continuance thereof, be, and be deemed to have
been during such desertion of her, in the like
position in all respects, with regard to property
and contracts, and suing and being svwed, as she
would be under this Act if she obtained a decree
of judicial separation. g

XI. .Any husband or wife, upon the applica-
tion of whose wife or hus-
band, as the case 1hay be,
a decree of judicial separa-
tion has been pronounced
may, at’ any time there-
after, present a petition to the Court by which the
decree was prenounced praying for a reversal of-
such decree on_ the: ground ‘that it was obtained
in his or her absence, and that there was reasou-
able ground for the alleged desertion, where deser-
tion was the ground of such decree; and the,
Court may, on being satisfied of the truth of the:
allegations of such. petition, reverse the decree
accordingly, but the reversal thereof shall not
prejudice or affect the rights or remedies which
any other person would have had in case such
reversal had not been decfeed, in respect of any
debts, contracts, or acts of the wife incurred,
entered into, or done between the times of the
sentence ol separation and of the reversal there-
of.

XII.

Deeree of  separation
obtained during the ab-
sence of husband or wife
may be reversed.

It shall be lawful for any husband to
; present o petition to the
High Court, praying that
his marriage may be dis-
~salved, on the oround
that his wile has smce
the celebration thereof
been guilty of adultery; and it shall be lawful
for any wife to present a petition to the said
Court, praying that her marriage may bg dissolved
on the ground that since the celebration thereof
her husband has been guilty of incestuous adul-
tery, or of marriage with another woman, with
adultery, or of rape, or of sodomy or bestiality,
or of udultery conpled with such cruelty as
without adultery would have entitled her to a
divorce a mensa et thoro, or of adultery coupled
with desertion, without reasonable excuse, for two
years or upwards; and every such petition shall
state, as distinctly as the nature of the case per-
mits, the facts on which the claim to have
such marriage dissolved is founded. Provided
that, for the purposes of
this Act, incestuous adul-
tery shall be taken to
mean adultery committed by a husband: with a
woman with whom, if his wife were dead, he could
not lawfully contract marringe by reason of her
being within the prohibited degrees of consangui-
nity or uffinity ; and marriage with another woman
shall be taken to mean marringe of any person
being married to any other person during the life
of the former wife, whether the second marriage
shall have taken place within the dominions of ITer
Majesty or clsewhere.

On adultery of wife or
ineest. . &c.,_of husband,
petition for dissolutian_gf
mariage may be present-
cd.,

As to “incestuous adul-
tery.”



XIIT. Upon any such petition presented by a

T o husband  the petitioner
Ter o co- .

T shall make the alleged

adulterer a co-respondent
to the said petition, unless on special grounds, to
be allowed by the Court, he shall be excused from
so doing ; and on every petition presented by a wife
for dissolution of marriage, the Court, if it sec fit,
may direct that the person with whom the husband
is alléged to have committed adultery be made a
respondent.

XIV. Upon any such petition for the dissolu-
tion of a marriage, it shall
be the duty of the Court
to satisfy itself, so far as
it reasonably can, not only as to the facts alleged,
but also whether or no the petitioner has been in
any manner accessory to or conniving at the adul-
tery, or has condoned the same, and shall also
inquire into any counter-charge which may be
made against the petitioner.

XV. In case the Court, on the evidence in re-

Srts S lation to any such peti-
Ol pitiv: tion, shall not be s:ntiLlicd
that thealleged adultery has been committed, or
shall find that the petitioner has, during the mar-
riage, been accessory to or conniving at the adultery
of the other party to the marriage, or has condoned,
the adultery complained of, or that the petition is
presented or prosecuted in collusion with either of
tiie respondents, then and in any of the said cases
the Court shall dismiss the said petition.

XVI. In case the Court shall be satisfied on
1 the evidence that the case
Power to Court to pro- ¢ 1o petitioner has been
nounce decree for dissolv- S
ing marriage. ; proved, and sl.m.ll not find
that the petitioner has
been in any manner accessory to or couniving ut
the adultery of the other party to the marriage, or
has condoned the aduitary. complained of, or that
the petiliun is presented or 1))'(15(3;11!.:-4! in collurion
with cither of the respandents,tharthe Court shall
prouvuuce a decree declaring such marriage to be
dissolved in the manner and subject to all the
provisions and limitations in the next following
Section of this Act made and declared. Provided
always, that the Court shall not be bound to
pronounce such decree if it shall find that the
petitioner has during the marriage been guilty of
adultery, or if the petitioner shall, in the opinion
of the Court have been guilty of unreasonable
delay in presenting or prosecuting such petition,
or of cruelty towards the other party to the
marriage, or of having deserted or wilfully separ-
ated himsell or herself from the other party before
the adultery complained of, and without reasonable
excuse; or of such wilful neglect or misconduct as
has conduced to the adultery.
XVII. Every decree for a Divorce shall, in
Desroca loeDinre the first "ilz.ﬂl:lllc(', be a
@ Decree Nisi, to bhe made
absolute till after the expiration of such -time, uot
less than three months from the pronouncing
thereof, as the Court shall by general or special
order from time to time direct; and during that
period any person shall be at liberty, in Sl'lcll man-
ner as the Court shall by general or special order
in that behalf from time to time direct, to shiow
cause why the said decree should not be made
absolute by reason of the same having been ob-
tained by collusion or by reason of material facts
not brought before the Court, aud, on cause be-

Court to be satisfied of
absence of collusion.
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ing so shown, the Court shall deal with the case by
making the decree absolute, or by seversing the
Decree Nisi or by requiring further inquiry, or
othierwise as justice may require; and at any
time during the progress of sthe cause or before
the decree is made nbsolute, any person may give
information to the Solicitor to Government at the
place where the said Court is established of any
matter material to the due decision of the case,
who may thereupon take such steps as the Advo-
cate General at the said place may deem necessary

or expedient ; and if from
* any such information or
otherwise the said Solicitor shall suspect that any
parties to the suit are or have been acting in col-
lusion for the purpose of obtaining a Divorce con-
trary to the justice of the case, he may, under
the direction of the Advocate General, and by
leave of the Court, intervene in the suit, alleging
such case of collusion, and retain Counsel, and

Collusion.

subpcena witrtesses to prove it; and it shall be

lawful for the Court to order the costs of such
Counsel and witnesses aid otherswise arising from
such intervention, to “be paid by the parties or
such one or more of themas it shall see fit, includ-

ing a wife if' she have weparate property; and’ in

case the said Solicitor shall: not thereby be full
satisfied his reasonable costs, he shall be entitled
to charge and to be re-imbursed the difference ag
part of the expenses of his Office.

XVIII. The Court may, if it shall think fit,
on any decree absolute
declaring 2 ‘marriage to
be dissolved, order that the husbaud shall, to the
satisfaction of the Court, secure to the wife such
gross sum of money, or such annual sum of money
for any term not exceeding herown life, as havius
regard to her fortune (if any), to the ability of the
hushaund, and to the conduct of the parties; it shall
deem reasonable, and for that purpose may cause
a proper deed or instrument 10 be executed by all
necessary parties; and the said Court may in such
case, if'it shall see fit, suspend the pronouncing
of its deeree until such deed shall: have been
duly executed : and upon any petition for dissolu-
tion of marriage, the court shall have the same
power to make interim orders for payment of
money, by way of alimony or otherwise, to the
wife, as it whuld have in a suit instituted for judi-
cial separation.

XIX. Auny husband may, citherin a petition
for dissolution of marriage
or for judicial separation,
or in « petition limited to
cuch ohject only, claim damages from any person
on the ground of his having committed adultery
with the wife of such petitioner, and such petition
shall be served on the alleged adulterer and the
wife, unless the Court shall dispense with such
service or directsome other service to be substituted,
and the claim made by every such petition shall be
heard and tried on thé same principles, in the same
meunner, and subject to the same or the like rules
and reculations as actions for criminal conversa-
tion may now be tried and decidcgl i.n the I_!i:_;hCoqrt
sitting as a Court of ordinary original Civil juris-
diction, and the damages to be recovered on any
such petition shall Le ascertained by the said
Court, although the respondents or cither of them
may not appear ; and after the decision has been
given, the Court shall have power to direct_in what
manner such damages shall be paid or applied, and

Alimony,

Hushand may claim
damages from adulterers.



to direct that the whole or any part ﬂ»ereqf shall
be settled for the benefit of the children (if any)
of the mavriage, or as a provision for the main-
tenance of the wife.

X X. Whenever in any petition presented by a

husband the alleged adul-

Power given to Court 10 yerer ghall have been made
order adulterer to pay o co-respondent, and the
costs.

adultery shall have been
established, it shall be lawful for the Court to
order the adulterer to pay the whole or any part
of the costs of the procecedings.

XXI. In any suit or other proceeding for
: obtaining a judicial separ-
ation or a decree of nul-
lity of marriage, and on
any petition for dissolving
a marriage, the High Court may, from time to time,
before muking its final decree, make such interim
orders, and may make such provision in the final
decree as it may deem just and properavith respect
to the custody, maintenance, and education of the
children the marriage of whose parents is the sub-
Jject of such suit or other proceeding, and may, if
it shall think fit, direct proper proceedings to be
taken for placing such children under the protec-
tion of the said Iligh Court.

XXII. Every nperson sceking a decree of
nullity of marriage, or a
decree ol judicial separa-
tion, or a dissolution of
marniage, or a decree in a suit of jactitation of
marriage, shall, together with the petition or other
application for the same, file an affidavit verifying
the same so far as he or she is able to do so, and
staling that there is not any collusion or con-
nivance between the deponent and: the other party
to the magriage.

XXIII. Every such petition shall be served

on the party to be affected
~~theveby,-asither.within.av
without British India, in such manner as the Court,
shall by any general or speciul order from time
to time direct. Provided always that the Court
may dispense with such service altogether in case
it shall seem necessary or expedient so to do.

XXIV. Inany case in which the Court shall

pronounce a sentence of
mg‘:‘"'r‘ Y l:""?“ F'cmc- divorce or judicial separa-

Il of property for hene- N = ¢ .
fit of imlmc(‘ml. 'pnrly and Uon !qr_ adultery of the
children of marringe. wife, if it shall be made

to appear to the Court
that the wife is entitled to any property either in
possession or reversion, it shall be lawful for the
Court, if it shall think proper, to order such set-
tlement as it shall think reasonable to be made of
such property or any part thereof; for the benefit
of the innocent party, and of the children of the
marriage or ecither or any of them. And any
instrument executed pursuant to any order of the

Power to Court to make
orders as to custody of
children.

Affidavit in support of
a petition.

Service of petition.

Court at the time of or after the pronouncing of

a final decree of divorce or judicial separation
shall be deemed valid and eflectual in law, not-
withstanding the existence of the disability of
coverture at the time of the execution thereof.
XXV. The witnesses in all proceedings, before
the Court where their
attendance can Le had,
ghall be sworn and examined orallyin open Court.
Provided that parties shall be at liberty to verify
their respective cases in whole or in part by aflida-

Mode of taking evidence,

vit, biit so that the deponent in every such aflidavit -
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shall, on the application of the opposite party or
Ly direction of the Court be subject to l?e Cross-
examined by or on behalf of the opposite party
orally in open Court, and after such cross-cxami-
nation may be re-examined orally in open Court
as aforesaid by or on behalf of the party by whom

such affidavit was filed.

XXVI. On any petition presented by a wife,
praying that her marriage
On a petition by wifeon may be dissolved by rea-
account of adultery, &c., son of herhusband having
both hushand and wife )06, ouilty of adultery,
232'('1';?:0“’ e coupled with craelty, or
i of adultery coupled with
desertion, the husband and wife respectively, shall
be.competent and compellable to give evidence of
or relating to such cruelty or desertion.
XXVII. All decrees and orders to be made
by the Court in any suit,
Enforcement of orders proceedings, or petition
guiidecess. to Dbe instituted under
authority of this Act shall be enforced and put in
execution in the same or the like mauner as the
judgments, orders, and decrees QI' the ll_ig.h Cu‘u::t
passed in the excrcise of its ordinary original Civil
Jurisdiction may be enforced and put in execution,
XXVIIL. The Cowt after a final decree of
: nullity of marriage or
As to warriage s<rl.tlc~ dissolution of marriage
ments or pariies after final . RPN =
decree of nullity, &e. of MY Inquire mto lh_e ex-
marriage. istence of ante-nuptial or
post-nuptial  settlements
made on the parties whose marriage is the subject
of the !decree, and may make such ovders with
reference to the application of the whole or a
portion of the property settled - eitherofor the
benefit of the children of the maiviage or of .the
respeetive parents as to the Court shall seem fit,

XXIX.

In every case of a petition for a dis-
solution of marringe, it
shall. be lawful for the
Court, 1171t S -seo—fiey
to direct all necessary
papers in the matter to
be sent to the Solicitor
to Government at the place where the said Court
is established, who zhall, under the directions of
of the Advocate General at the said place, instruct
Counsel to argue before the Court any question
inrelation to such matter, and which the Court
may deem it necessary or expedient to have fully
argued ; and 1t shall be lawlul for the Court to
order the costs of such Counsel and otherwise
avising from such intervention to be paid by the
parties or such one or more of them as it shall see
fit, including a wife, if she have sepaiate prope: ty
and in case the said Solicitor shall not be lhereby,
fully satisfied his rcasonable costs, he shall be
entitled to charge and to bhe re-imbursed the
difference as part of the expenses of his Office.

Court may, wi
party only appears
Solicitor to Government to
mstruct Counsel to argue
on the other side.

XXX.. Inall cases in which any of the said
High Courts shall make
any decree or order for
alimony, it may dircct
¢ the same to be paid
e:thel"_to the wife herself, or to any trustee on her
!)chall to be approved by the Court, and may
Impose any terms or restrictions which to the
Court may seem expedient, and may, from time
to time, appoint a new trustee, if for any reason it
shall appear to the Court expedient 50 to do.

Court may direct pay-
ment of alimony to wife or
to her trustec.
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XXXI. An appeal shall-lie to the said Iigh
Court from any order or
judgment in any suit or
proceeding under this
Act of one or more Judges of the said High Court
or of any Division Court:
Provided that no such
appeal shall lie to the said High Court as afore-
said from any such order or judgment made or
passed by a majority of the full number of
Judges of the said High Court, but that the right
of appeal in such case shall lie to Her Majesty’s
Privy Council, and provided also that there shall
be no appeal on the subject of costs ouly.

XXXII. Any person may appeal to Her
. Majesty’s Privy Council
Appeals to Her Majesty’s  from any decision on a
Privy Council. voe _ g
petition for the dissolu-
tion of a marriage under this Act of any of
the said High Courts made on appeal, and from
any final judgment, decree, or order, made
under this Act by a majority of the full number
of Judges of any of the said High Courts
as hercinbefore mentioned, subject always to such
rules and orders of Ier Majesty’s Privy Council
as may, from time to time, be in force relating to
appeals to the said Privy Council.

XXXIIT. When the time limited for appeal-
ing against any decree
dissolving a marriage
shall have expired, and
no appeal shall Liave been presented against such
decree, or when any such appeal shall have heen
dismissed, or when in the result of any appeal any
marriage shall be declared to be dissolved, but not
sooner, it shall be law(ul for the respective parties
thereto to marry again, as if the prior marriage
had been dissolved by death. Provided always,
that no Clergyman in Holy Orders of the Church
of England shall be com-
pelled to solemnize the
marriage of any person
3 whose former marriage
may have been dissolved on ground of his or her
adultery, or shall be liable to any suit, penalty, or
censure for solemnizing or refusing to solemnize
the marriage of any such person,

XXXIV. Provided always, that when any
Minister of any Church
If Minister of any ©F Chapel of the Church
Church, &e., refuses to of England shall refuse
perform  marriage cere-  to perform such marriage
mony, any other Minister carvice hetween any per-
may perform such service. .
sons who but for euch
refusal would be entitled
to have the same service performed in such
Church or Chapel such Minister shall permit any
other Minister in Holy Orders of the said Church
entitled to officiate within the diocese in which
such Church or Chapel is situate, perform such
marriage service in such Church or Chapel.

XXXV. The Court after a final decree of
judicial separation, nullity
']l;‘;:' §°"t': “‘“{' ]mﬂk‘; of marriage, or dissolution

3 z
())rllnildrcn nfzcracf‘i‘:n‘l,(d':':cr:e of SR ne ey S
of separation. application (by petition)
for this purpose make,
from time to time, all such orders and provision
with respect to the custody, maintenance, and edu-
cation of children, marriage of the whose parents
was the subject of the decree, or for placing such
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Appeals  to the High
Court.

Proviso,

Liberty to parties to
warry again.

No Clorgyman compelled
to solemmnize certain mar-
ringe.

children under the protection of the said High
Court as might have been made by such final
decree, or by interim orders in case the proceedings
for obtaining such decree were still pending.
XXXVI. After this Act shall have come into
Uy ] operation no action shall
CN°g :.'°"'°C“."! “1” High 1o maintainable in any of:
sation, DT rRmieonYeEs the said High Courts’ for
Criminal conversation.
XXXVII. Nothing in this Act contained shall
Provisiont o toXaticy be taken to enuble any
unable, before passing of husband O \.VIfe to ma,ke
this Act, to obtain n divorce 2Ny application or main-
from the High Court. tain any suit under this
y Act, who might not (so
far as the jurisdiction of the Court is concerned)

- have before the passing of this Act obtained a

decree of divorce @ mensd et thoro from the said
High Court.

XXXVIII. Unless the conlrary appears from
the contest, words im-
porting the singular num-
ber shall include the plural number, and words
importing the plural num-
ber shall include the sin-
gular number; and words importing the masculine
gender shall include females.

«XXXIX. This Act
shall come into operation
on the of 1863.

Interpretation Number.

Gender.

Commencement of Act.

StaTEMENT OF OBJECTS AND REASONS.

‘Tue object of this Bill is to place the Matri-
monial Law administered by the High Courts, in
the exercise of their original jurisdiction, on the
same footing as the Matrimonial Law administered
by the Court for Divorce and Matrimonial Causes
in England. r

The 9th Section of the Act of Parliament for
establishing High Courts of Judicature in India
(24 and 25 Vic., Ch. 104) provides that the High
Courts shall exercise such Matrimouial Jurisdic-
tion as Her Majesty by Letters Patent shall grant
and direct. Under the authority thus conferred
by Parlimert, the 35th Section of the Letters
Patent, constituting the High Courts of Judica-
ture, provides as follows : —

“And we do further ordain that the said High
“ Court of Judicature at Fort William in Bengal
¢ shall haye Jurisdiction in matters Matrimonial
“ between our subjects professing the Christian
“ religion, and that such Jurisdiction shall extend
“1to the local limits within which the Supreme
“ Cowrt now has Ecclesiastical Jurisdiction.
“ Provided always that nothing herein contained
“ shall be held to interfere with the exercise of
“ any Jurisdiction in matters Matrinionial by any
¢ Court not established by Royal Charter within
< the said Presidency lawfully possessed thereof.”

In the Despatch of the Secretn;;y ;)f State trans-

Secretary Mittingthe Letters Patent
cflsff:::z:‘h‘;:ﬁ'c?nl, No. 2'1): the 33rd and 34th parn-’
dated 14th May 1862. graphs are to the follow-

g effect :—

33. “Her Majesty’s Government are desirous
“of placing the Chiistian subjects of the Crown
“«within the Presidency in the same position under
¢ the High Court, as to matters Matrimonial in
“general as they now are under the Supreme
“Court, and this they believe to be effected by



« Clause 35 ‘of the Charter. But they consider
«it expedient that the High Cot_xrt sh.ould possess
« in addition the power of decrecing dlvorc_e which
« the Supreme Court does not possess, in other
“ords, that the High Court should have the
« game Jurisdiction as. the, Court for Divorce and
« Matrimoninl Causes in England, established in
“vyirtue of the Act 20 and 21 Vie. Ch. 85, and
“in regard to which further provisions were made
“by 22 and 23 Vie. Ch. 61, and 23 and 24 Vic.
“Ch. 144, 'The Actof Parlinment for establishing
“the High Courts, however, does not purport
“to give to the Crown the power of importing
“into the Charter all the provisions of the
“Divorce Court Act, and some of them, the
“Crown clearly could not so import such, for
“instance, as those which prescribe the period of
“re-marriage, and those which exempt from
‘“punizhment clergymen refusing to re-marry
“adulterers. All these are, in truth, matters for
“Indian legislation, and I request that you will
“immediately take the subject into your considera-
“tion and introduce into your Council a Bill for
““conferring upon the High Court, the Jurisdiction
“and Powers of the Divorce Court in England, one
““of the provisions of which should be to give an
“appeal to the Privy Council in those cases in
“which the Divorce Court Act gives an appeal to
“the House of Lords.”

34. “The object of the provision at the end
“of Clause 35 is to obviate any doubt that may
“possibly arise as to whether, by vesting the High
“ Court with the powers of the Coutt for Divorce
“and Matrimonial Cnuses in England, it was in-
“tended to take away from the Courts within the
‘“division of the Presidency, not established by
“Royal Charter, any Jurisdiction which they
“ might have in matters matrimonial, as for instance
“in a suit for alimony betweeu _Armenians. or
“ Native Christians.
‘it is not intended to interfere.”

In addition to the Act of Parliament mentioned
by the Secretary of State as regulating the Juris-
diction of the English Divorce Court the Statute
265 and 26 Vic. Ch, 81 has been passed in the year
just expired (1862). The object of this Statute is
to render perpetual 23 and 24 Vic!' Ch. 144, the
duration of which had been originally limited to
two years,

With any such Jurisdiction -
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The Draft of a Bill has been prepared to give
effect to the Sccretary of State’s instructions, but
some variations from the English Statutesin respect
of Procedure have been adopted.

With a view to uniformity in practice in the

‘several branches of Jurisdiction, the Bill provides
‘that the

Procedure of the Code of Civil Pro-
cedure shall be followed, instead of the Rules of
Her Majesty’s Court for Divorce and Matrimonial
Causes in England, and it omits the provision in
20 and 21 Vic. Ch, 85 respecting the occasional
trial of questions of fact by Juries.

In respect of fees, it has been considered that
the Act XX. of 1862 (lately continued by the
Giovernor-General in Council for another year),
render special legislation unnecessary.

The power of intervening in suits, given by 23
and 24 Vic. Ch. 144, to the Attorney General and

. the Queen’s Proctor is, in this Bill, given to the

Advocate General and the Solicitor to Govern-
ment.

There are also other variations ‘of a minor and
verbal character.

The Draft -Bill having been submitted to the
Judges of the several High Courts, with a request
that they would favour the Government with their
opinions on it, communications have been received
and will be laid before the Council, from the
Judges at Calcutta and Bombay. In these letters
there are several important suggestions, and the
Honorable the Chief Justice of the Iligh Court
at Calcutta has intimated that he considers it
doubtful whether decrees by the Iigh Court un-
der the proposed Act, dissolving the marriages of
persons who have been married in England would
have legal cffect there. The question is one of
considerable difliculty as well as of great import-
anco,and has been stated to the Secretary of
State, with the view of obtaining the opinion of
Her Majesty’s Law Officers, and If nccessary,
some legislative measure to remove all doubt.

(Signed) Hexry S. Maine.
The 1st January 1863.
' M. WyLig,
Deputy Secy. to the Govt. of India,

Home Department.
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