
·• ' 

394 

SUPPLEM~NT 
, 
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BOlVfBA.Y GO.VERNIVIENT G.AZETTE 
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THURSDAY, 4TH DECEMDER 1862. 

~ Separate Pagi11g is given to these Supplements, in contil!uation.from one to tlte other, that tfte Billr 
may be collcct_ed ,into a sepamtc Compilation. 

HOME DEPARTMENT (Legislative). 

The following Ucp01·t of a Select Committee, 
·was presented to the Council of the Governor 
General of Ii1dia for the purpose of making Laws 
and llegulatious on the 19th November 1862~-

ll OME D EI'AIIT~!ENT-Lrgislativ~. 
'We, the undeJ·signecl, the Members of the Se

lect Commillee of the Council of the Gov.ernor
Gt>nernl of India for th.e purpose of making Law-s 
and llegulation3, to whom the Bill relating to 
Emigration to the British Colonial Dependency of 
Seychelles was referred, have the honour to report 
that no commnni.cation has been received on the 
inthject of the Bill, and that we ha,•e no amcnd
nicnt to sugp;est. 

(Signed) 

" 
H. B. I-L\RING1'0N. 
H. s. i\liAINI!. 
C. J. ERSKINE, 
H. :;, ELLIS. 

'J.'I1c 14t!t November 181):?. 
M. WYLIE, 

Depy. Se,·y. to the Govt. of India, 
Home Department. 

The following Bill was introduced into the Coun
cil of the Govemor General of India for the pur
pose of making Laws and Hegulations on the 
19th November 1862, and was referred to a Se
lect Committee with instructions to make their 
Report thereon in two weeks :-

GOVT. INDIA DILLS-109 

No. 53 OF 1862. 

A Bill to amend iLct XI. of 1862 (to flll_!tlld tl•e 
clutieN of Customs on Goods .1mported uud Export
td by Seu). 

Whereas it is expedient to amend the law re-
Preaun;le. lat!ng to Customs Duties; 

It rs enacted as follows:-

1. Article 18 of Schedule A of the said Act 
:New Article substituted XI. of'1862, and the Note 

for Article 18 of Schedule thereto, arc repealed, and, 
A. instead thereof, the fol
lowing words shnll be read as Article 18, and the 
N ole thereto :-

ARTICLE ll:I.-Machincry used exclusively for 
purpos~s of agricultme, navigation, mining, or 
mauufacture, ot· lot· Ilailway purposes, and mate
rials forming neccasJu·y component purls of euclt 
machinery • , , • • . . • • . • • • • . . . • • • • , ••• Free. 

And the Officer in dtnrge of the Custom Flou6e, 
subject to the orders of the Local Government 
actin" under the general instructions of the Go
vernt~ent uf India, shalf decide whut Arlicles 
come within the definition of such machinery or 
materiuls forming oomponent parts thereof and 
such decision shall be final in law. ' 

II. The following Proviso shaH be read after 
i'roviso after Article 23 Article 23 of the suid 

of Schedule A. Schedule A:-
Provided that 10 per crnt. atl &wlorein s1rall be 

charged on all Spirits used cxclusivel>' in arts and 
manufactures, or in chemistry, subJect to such 



l• I 1 • 1 Government shall, from time to ru ca as t tc oca . · 1 1 S · · t 
time l'cocribo for ns~crtnmmg ttnt ~uc t Jltrl s. 

' pfit r . usc ns n beverurre and mcapnhle o[ 
are un t •0

1 
" A d 1 • Of·fi · 

I . crted to that pur~osc . n t tc teet lClll"' conv 1 · 1 
• I"' «e of tltc Custom . ousc, su lJ~Ct to t te m c mr~ · 1 11 
"Ctl<'rnl instructions oft he l~oc.n1 Gn.v:rnme.~t, s 10 

decide what Spirits fall wttlnn tl~ts ProHso, and 
his decision thereon &hall be final ttl lnw. 

Ill The followin« additional Article shall he 
Addi~ionnl Article or rend OS pn~t of Schedule 

Schedule A. A of the sntd Act:-
Fit'ewood •..•..•.••..•.. • • • .• ; · F't:ee . . 

lY. Thi• Act shall be rend nod taken as part 
Act to he rent! ns pnrt of of the ~aid Act X I. of 

Act XI. of !Sii::?. 1862. 

Sl'ATil~lENT OP 0DJ EC'l'S AND REASONS. 

This Bill proposes lhree amendments in Sche
dule A of Act X l. of ISG2 (t11 ameml the Du.lie.~ ~~ 
Cu.<toms o·n Goods imJIOI'ted wul e.liJWI'ted b!f Sect). 

The first. amend nwnt. prop~ sed is in At·ticle I 8 
of the Schedule relating to Machinery. 

Previously to the passing of Act VII. ~f 185!J, 
Machinery of nlll<inds imported by sea 1.nto the 
Prc8idcncies of Bengal and JI..Iadms was ltab!c. to 
a duty of' 3~ per cent. when nnpm·te~l ?n Urtttsh 
B.ottoms, nud of. 7 per. cent. w.h.r.n. 1mpot:tcd. on. 
Fot·cian Bottoms. The Sllotc <lultj!~ were charge
able :rt Bombay until the 'na'ctme11t of' Act f. of" 
1&52. Undlli' 'tile two Act& just mentioned Mn
chine"y imp,ort(>d. fot· the impi'Ovcmet!t of the com
mimicntions and' the development ol the re~omccs 
ot the eountrv was allowed to bll nd'mi~tetl free of 
duty, and by- Act~· of-1-860-th~· · e,;em,P,tion .. was 
extended to Maclnnet;y of u)l kmcls. , I he •arne 
gc~ncrnl exemption• is conlnined ih ~ct X'l. of .11l62, 
which now regulnles the rntes of C~stom duLtos on 
Goods ilt)porierl or cxp<>t'led hy i:icu throug-hout 
tile Dl'itish Territories in l'ndin. 

It is considered that the Inlet· enacfmcnts ha I'C 

caHiecl the cl{emption from·· d.uly .lurtlim· than:wns 
requisite or p~opct·, and that they 111yc,h•e 11\l unuc
c~essnry sacrifice of Customs Hevcnue. · Under 
Article 11:1 11s it now Rtands, it must be obvious 
that many articles incl~ded under tile head o_f Ma
chinery mny be ndnnttecl fi·ec of duty, lor the 
exemption of which uo specinl or adequate gruund 
exists. lt is proposed thet·cfore to rcv•·rt to the 
rule in force previously to the pnssipg of A<:t X. of 
1860, and to coufiuc the c~.empt\nn frum d1!I:Y I? 
!I'Inchincry nsed exclusively lin· nnrposes 111 n~rt
culrurc, nnvignLion, mining, ?~" mnnul.8.chll'c, Ol' fol' 
Hailwny purposes nnd matenn!A ,rut·mmg, ~1ecc•sm·y 
component pa1· t~ of such Maclllnct·.v. lhe lattm· 
part of the Ani,•le, amended ns proposed, nppems a 
1\fUJlCI' eonc:essiull in li~VOlll' ~f'c iunpnnent part.s ~f 
1\lnchin<•rv used c.xclustvely lot· the purposes men
tioned iu 'the furtucr part of the Article. 

A alight nltel'Ution is also proposed in the N<ttc 
tv Article lll, in ord<·r to give the l'.ut·al Govcrn-
111\'llt~, actin~ nnd~r the gcnerul instntctions of the 
Oovcrllllt<•nt ol' lnrlin, authority to control the 01~ 
ficers of. the it• rc~peetivc Custom houses in constrn
in"' the. At·ticle in tptestioJt. A simih1r l'l'<"' ision 
i~ "::ontained in the new Customs B"ill as regards 
tho udministration ol' the Departnwnt generally . 
.l'h~re st·ems no doubt lhnt the provision will con~ 
lll!ucc to the colll'enicnce of the Jl.ub,lir,. while it will 
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leave full power in the hands of the Supreme Go
vernment to issue such instructions as it may 
consider necessary lor the protection of the Cus
toms llevennc, :ind for maintaining uniformity of 
pt·actice in the sev~ral Presidencies. 

The next alteration proposed is in Article 23 of the 
Schedulr. which relates to the duty on Spirits. Under 
that Ardcle, metlt)dated Spirits, or SJ~irit usc? ex
clu~ively in arts Ol' mnnnfnctnres, ot· m chemtstry~ 
nrc liable, on importation by sea, to t!J<; same duty as 
Spirits intended for human ~onsu~1pt1on as a bev'!
t:age. l·t is thoJl\!ht that, with n .v•?w I? the promo-
tion ol'artsand manufactm

1
·cs.a d11stmct110~1 shtol uld be -'h 

m~de between Spirits cxc ustve y usc< •Or 1e pur-
poses thereo f; and Spirils .used lo.t· ?lher purpuoes. 
Spiri ts of Wine undet· cel·tnmt·estt·tcttnnsareallowcd 
to be nsrd duty free in the Uoitcd Kingdom, and 
when I he Bill to amend the Law relating to the Ab-
knree Hevenue of Dengal was before the late 
Lcoi~lativc Council a 8ection was proposed, 
the" <;>hject of whit:h wa~ to ylac~ the law in 
I ncl in on the same foottn"' m th1s respect as 
the law nt home, but the pr~po5ition· was opposed 
on two ground~. The first ground was that 
the stnte of the Finances nt the time would not 
admit of om· giving up any source of Hevenue, ~nd 
thai, while we were imposing new taxes wluch 
would bear heavily on the poorer and lower classes 
we ought uut to remit any existing tax, howcve•· 
w.isc it mi<'hLhe on. principle to-do.so. '!:he second 
grouud, w~s t.hn t no J'l l'opct· means existed in this 
coourry to prevent' fraudH on the Revenue. 

With rPgnrd to th~ fir.st t?f these grounds, t.ile· 
improvement' which• has• taken plac•e in. the state 
ot: 1he li'lnances since thi< ground of objection was 
_!trg~d; has. enabled the Govm:nnwnt to remove the 
taxes alludc«l to us those wluch would affect the 
po:oret· and lower• classes,. and. Financial consider
ations no longer appent~ to oflct· nny obstacle to 
grat)ting- some remission of duty,, which has again 
Uecll· asked lor, i'n•,fri l'ot\1' of Spirits used· in manu
factures nml arts ot· in chemi'<liJ. J'he Govem
nr<·nt of Dcn\!nl supports th'c l'ecommendation of 
tire UQard nf Hcvcnue at Calcutta for a reduction· 
of the present duty on methylated Spil'its, nnd 
these authol'ities srem to anticipate no difficulty 
i'n adopting measures which will prevent any abuse• 
from lakin!( place consP<Jllctit on an alteration of 
the law. It ;s not, however, proposed· to admit 
methylated Spirits fr<'e of<hiLy. What is proposed 
i•; thnt such Spirits shall hP chaq;cd·with duty at 
the rate of I 0 per cenl. acl vt~lornn . The· impor
tation will also be subject to such I'U!e~ nR the 
Government shall, from lime to time, presi:t-ibe fell' 
ascertaining that the Spil"ils u1·e unfit for nse as a 
beverage, •1nd• itt<:apnblc of il<'in" converled to that 
put·posc. Spirits distilled in lhe ~ountrv, and which 
muy he inl endod to be used in arts or tltnnuli1ctures 
o1· in chemistry, will lte dealt with separately. ::-

The third nnd last' alteration proposed in the 
Schedule is t]·"' addition of an At·ticle to exempt 
firewood -when imported by Sea, from the pay
ment of duty, thereby placing firewood on the 
same footing as. coke and coal which are admitted 
lh~e of.duty. Owi""' tu the large consumption on 
the Hntlwnys and othot· causes firewood hns risen 
~r?ntly in ]~rice, and in some parts 'of the country 
tt 1s bec~m1~g very scarce. It is desirable to en
c;ourage tts, tmportut.ion as much as possible, but 
the present high duty is found to operate as a 



•erious impe•liment. The amoimt of Custom~ 
Hevenue realized on this article i~ very triAin!!, 
and on Financial grounds there is no object in 
retaining the duly. 

·(Si>:ned) H. D. lhm NGTO N. 

1'/,-. 5th iVot·ewber 1862., 
l\l. WvLm, 
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])epy.' Secy. Ia Govt. of India, 
Horne Department. 

The .fulluwincr ]Jill was introduced into the 
Council of the <:.fovemur General of India for the 
purpose or' makin!! Laws and lle!!ulations on the 
19th N ovcm beo· I S!i2, and was refeoTed to n Select 
Committee with ins tructions to make their report 
thereon in six weeks :-

No. 54 oF 1862. 

A 11ill to define t!lc j urisdiction and to rcg!(fate 
the Jll'ncedm·c of tltc Courts of Oivil Judicature 
in n ,·itislt /Jurmalt, and to zu·ovidc f m· t!te ex tcll
sion '!{ certain Acts to tltc said 'l'crrilorft· 

W I! ERJlAS it is expedient lo define the limits of 

PI'Cnmblc. 
the jul'isdiction of the 
Cunrt s of Civil Judicature 

in Bri lisli Burmnh ; and whereas it is ulsu e~pedicnt 
that 1he Code of Civil Proc•·uuo·(' should have 
cll<·ct th•·ong·llCiut ll o·itish Burmah subject to cer
ta in alt('J'U ti ons and provi~o~, nnd !hut po·ovision 
should be mude for extending the operation of 
ce1·tain Acts to' the said Teni tory; It is enacted 
as follows:-

. l. The Code called the Ci1•il Code of the 
l'cgu Civil Gotlc rcJlcnlcd. Province of Pegu i~ here-

by repealer!, . · 

ll. There shall he six; g rades of Courts in 
Grnflc• of Cil•il Court• Brilish Bnrrnnh, which 

in llrilish llnrt.nnh. shall be in addition to any 
Hecorders' Courts, Cour t.~ 

of.Small· Ca uses, or other Courts established undez· 
any Act wh ich lllllY be herea fter passed, namely :-

1. The Court of the Extra Assistant of lire 
third class, or the Myooke's Court. 

2. The Court of the Extra Assistant of the 
second class, or the Tseekny's Couo·t. 

3. Thn Court of the As~ i • lnnt Commissioneo·, 
and th e Comt of the E xtra Ass i$Lant of tho fhst 
class. 

4. :rhe Court of the D•·puty Con;missionet·. 

5 . The Cnuri of the Commissioner, ani! 

G. The Court of the Chief Commissionco·. 

111. The Court of the Extra Assistant olthe 

Jurisdiction of Cuurt of 
Extrn Asr;istant of third 
clossi or 1\Il'ookc's Court. 

third class, ·or the My
ooke's Court, shall hal'e 
powe1· to receive, try, and 
determine suits of every 

description not exceeding 500 llupecs in value or 
amount. 

IV. The Court of the Extra Assistant of the 
.. . . second class, or the 'l'see-

Jumd•c~oon of Cpurt of kay's Court I II I 
E11ra A sSIStnnt of •ccon11 ' . s Ia Ia ve 
clw, or 'l'scckay'a Court. power ,to reee1ve, try, and 

detcrmme suits of every 
description not exceeding 3,000 Uupees in value 
or amount. 

V. The Court of fhC' AssistnntCommissio~er 
and the Coprt of the Ex
to a As~istanL of the first 
class shalL hn vc power to 
receive, try, nnd ~ete~m·!ne 
~uit• of e•·cry dcscnpllon 

Jnri:uliction of Conrt of 
AMistant Commissioner 
llntl of Court of F.xtrn As
sistnut of first cln:t:s. 

not exceeding 5,000 llupees in value or amount. 

VI. The Court of the Deputy Cum missioner 
shall h:IVc power to re-

Juri,.\iotion of Court of ceive try nnd determine 
Dctmty Commissioner. suits 'or e;cry description 
exreeding 5,000 nupees in vnlue or amount, and 
appeals fmm the deci•ions, and, where an 111>
peal is allowed by the Code of Civil Procedure, 
from the ' orders of the Courts of the Extra As
sistants of the third class m· the 1\1 yonke's Courts, 
and oft he Courts of the Extra Assistants of the 
second clas~, or the Tse1·kay's Courts, and of the 
Courts of the Assis tant Commissioners and Extm 
Assistants of the first clas~ , in the Oistl'ict of such 
Deputy .Commissioner. 

Vll. 'l'hc Court of the Commi~sioner shall 
. . , have p(lwer to hear and 

, Jur~~<h~t•on of Court of determine nppeals fo·om 
Comunssloncr. the original deci sions and, 
where 1111 nppen\ is nllow ~ d l'.y the Cmlc of Civil 
Procedure nz· hy' thie Act, fo·om the orders passed 
by the· Comts of the Deputy Commissionet·s in the 
Division of such Commissioner. The Com
mission~r may ulso receive a ~ccoml oppenl from 
the dr.cisions of the Courts of the Deputy Com
missioners in hi~ J>ivison lHISsed in rcgnlnr appeal, 
re versin~ nr modifyino· the de,cision of the Court of 
original jurisdiction, i? on a perusal of thP. groundg 
of appeal und ofth i! judg 111 ents nf the Courts be
low, copies of which sl;all be filed with the peti
tion ol' 1\ppenl, a furth er consiuemtion of the cas" 
bhall appeur to him to br. z·equisite fo1· the ends of' 
justice. The decision or ordez· of the Commis· 
sioncr on such s~cond o ppPnl, wht!ther fuz· J'!•ject
in~ the nppcal, or I'm· confirouin\!, tni><lifyin!!, or 
reversing the decision o r. tl~c lower A ppcllntc Court, 
shall IJe final, and no spemnl appeal shall he allow
ed in such cn~e to the Chief € omtuissioner fi'Om the 
decision of .the Deputy Commissioner passed in 
regular appeal, or from• the decision oo· m·d~r ufthe 
~ommission er o(: the Division passed on such 
second appeol. 

VIII. The Court of the Chief Commissioner 
.JuriS<liction of Gonrt or ~hall, except as provi•!ed 

Ghicf Gonuni••ioncr. 1!1 ~h e lust . pre~ed~n1: 
Sectzon, and 111 Section 

XV ll I. of this Act, have power to heo\1' and deter
Ill inc special appeals from the decisi!)ns passed in 
rc;;ulao· nppeal hy (he D eputy Commi~sioners and 
l•y the Commissioners of Divisions. 

I X. Every suit shall 
Court in which suit to bo be instituted iu the Court 

insti~utc~. of the lowest grade com
petent to try it. 

X. It shall· be lnwful for the Deputy Commi~-
'l'ronsfcr of suits. si~ner. to . withdr~IV any 

• suot mslltnted m any 
Court subordinate to suc:b Deputy Commissioaer, 
and to try such suit himself or to refer it for trial 
to any othc1· Court subordinate to his nuthoritr 
and competent in respect of the value of the su1t· 
to try the same. And it sl1all bo lawful for the 
Chief Commissioner, or for tf1e Commissioner o£ o. 
Division, to order that the cognisance of any suit 
or appeal which shall be iosututed in any Court 



sul:onlinate to'~uch Chief Commissioner or Com
missioner shall be truusferr~d to any other Cou.''t 
subordinnte to hi~ nuthoo1ty and competent, 111 
respect of the value of the suit or appeal, to try 
the same. 

XI. If the suit be fo1· land Ol' other Immov
able property gitunte with-

Suits for immovnblo pro- in limits of different Dis
p~rty. situate in di!l:'creot tricts within the same 
J>ostncts. Division, the suit may be 

brought in any Court .otherwis~ competent .to try 
it within the jurisdictiOn of winch any P.ort10~1 ~f 
the land or other immovable property 111 smt os 
situate but in $UCh case the Court in which the 
suit is 

0

lu·ought shall apply to the Comuoissi~mer of 
the Division for nuthorily to proceed wllh lhe 
snn.e If the suit is brou~l1t in any Co111·t s ubor
dinnf~ to the Court of th'c IJcl'uty Commissione1·, 
the application s hall he suLmitted to the Connn!s
siouer of the Division through the Dcpuly Ctnumos
sioncr to whom sut·h Court is subordinate. 

X II. If the Dis triets within the· limits of which 

Snits for immo\'nblc pro. 
11crty situntc in ·Districts 
oubjcct to dilfercnt Com
missioners. 

the property is ~i tuatc are 
~~~ hject to diflhent Com
missioners, the application 
shall be submilled to the 
Commissioner to wloicli 

the Disll·ict in wloirh the suit is lJrought is su h
jel'L, null the Commis~iouco· to which such apr~lien
toon is 111ndc may, w1th the coucuo·o·<mce ul the 
Commissioner to which the other Disll·ict is sub
jecl, ~ive authority to proceed with the suit. 

Xlli. Exc1·pt when oiherwis.e providt•d in nny 
. He" ulution m· Act fo1· the 

Ap.penl to lie from nil tim~ bcin" in foo·cP., nn 
dec•••ons cx~e1ot wbcn ex- nppral sh~U 'lie from the 
prc .. ly l'rolnb>tcd. . decisions of the Couo'f.s of 

original jurisdiction to t.he Courts . ~~~thoris~d by 
this Act to hear appeals I rom the dects1ons ol those 
Courts. · 

x·rv. The memorandum of ~ppeal prepared 
in the f1•nn and contuin-

l'lcmoruouhun of appcnl iug the particulurs men
lo be pr~•cntml.to.tloc At•· · tioned in thP, Code of 
pcllntc <.:ourt 1\'llhm •JICCI• c· ., 1> . . I •• I II b 
tied tiJUC. lVI IOC~utllC 1 S 1U C 

po·eseutcd 111 the Court 
empuwered to hear the uppcal within tho pco·1od 
herciunf1er specified, unless the appellant shall 
show sulticient cnus<·, to the satisfaction of such 
Court, fo•· not hnving presented the memorandum 
of nppenl within such period; that is to say, 
within thi1·ty duys if the appeal lie to the Court of 
a Deputy Commissioner, nnd six weeks if the 
uppeal lie to n Commissipnet· of a Division •. The. 
period shall be reckoned from and exclus1ve ol 
the d ny on which the judgment nppenled against 
wus pronounced, and nlso exclusive ofs1.1Ch lime us 
mny be requisite ll•r obtninin~ a copy of th e de;rce 
trom which the appeal is mude. Appeals trom 
orders, when such uppenl is allowed by the Code 
of Civil Procedure Ol' by this 4ct, shnll be pre
sented within the sume period us nppculs li·om 
d~cisions. 

XV. In cases of appeal preferred to n Deputy 
· Commissionc1' under Sec-

Deputy Commissioner tion V 1., or to n Commis
o,nd Commisoiuncr may ' sioner ·. under Section 
confirm decision of lo.wur V u: of this Act it shall 
Court appealed from woth- b ' 
out 1ummoning the res- · not e necessary to sum
pondcnt. mon the respondent in the 

first instnnce ; nnd i( upon 
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the perusal of the petition of appeal, and of the judg
ment.of the C01u·t below, or of the whole or any 
part of the recoo·d of the original suit, in th~ pre
senee of the appellant oo· of lois duly ronstotut?d 
agent, the Deputy Commissioner Ol' the Commos
FionPl' as the case may be, shall see no reason 
to alt;•r the decision appealed from, it shall. be 
competent to .him to confirm the same, record 1ng 
his reasons fo1· . rejecting the appeal. In su~h 
case, the Deputy Commi,;sioilel' or the .Comnus
siouco· shall cnu>e the order for confirmatoon to he 
made known to the o·espond.c·nt throu g h the Court 
from whose deci sion the ap peal was made. 

XV I. Applications foo· n second appeal ~1mler 
Section VI f. of tins Act 

Procoolnrc ns to scoontl shall be p1·tferrcd in the 
npponls. ·mnnne1· and within the 
period prescribed in the last pr:c~din~ Section . r~o· 
regular appeal$, to th~ <;:ommosswnco· of a Dcv~
sion and if the CommoRsoone1· shall >ee fit to ad nut 
any 'such seeond appeal, it shall be h.eard and de
termined in eve1·y respect as an on.lmury regular 
appeal. 

XVII. Applications for the ad mission of a 
$pecial appeal, which the 

Applicntions for the ntl- Chief Coonoooissioner is 
mission of spocinl nppcnls. empowered by :3ectim1 

VII I. of this Act, to receive and determine, may 
be on any of the g-rounds specified in Section 372 
of the Code of Civil Procedure. The application 
shall he prr.$enled wilhin ninety days reckoned 
from and exclnsivc of the day on which the judg
meut of the lowe1· Appsllate Court was po·onuunced, 
and also exclusive of such time as may be requisite 
fo1· obtain in:.: a cupy of the decree appealed ugainst, 
unless tile applicaut shall show sulfi.·ient ca use, to 
the ~atisfaction of the Chief Commissioueo·, for not 
liaviow p1·csentr.d the app)ication within such 
periocl The application sh"ll be subject to all the 
conditions, whether as regards Stamp duty, remis
sion of a portion thereof when the application is 
moue in.formci. pauperis, 01· otherwi~e contained in 
the said Code in cases of application · fo1· the ad . 
mission of a ~pccial appeal to the Sudde1· Court . 

XVIII. ~o special appeal shall lie from any 
decision Ol' order which 

·shall be passed ill regular 
Appeal by any Court afte1· 
the pa~sing of this Act, in 

No special nppcnl from 
flccision of . nny Court in 
suit• rogni~nhlc in Small 
Ca.usc Courts. 

anv suit of the nature 
cognizable in Courts of Snmll Causes under Act 
XLII. of 1860, when the debt, damage,ordemnnd 
for which the orh!inal suit shall be instituted shall 
not exceed the s1lm of five hundn·d Hupees. 

XI X. If in nuy ca~e of regular Appeal in which 
. under the last. precedin o-

Rofc~cnc? of q.uc~toun to Srction no sprcial appe~ 
the Clucf <.:ounmssooucr. is allowed Ol' in any case 

of second Appeal admitted undm· Section VII. of 
this t\ct, any question of law or usage having the 
force uf law, oo· the construction of a document 
ntlccting the merits of the case shalln1·ise, on which 
the Comt trying the Appeal shall eutertain reason:. 
able doubts, the Court may, either of its own 
motion or on the application of either of the parties 
to ' thc Appeal, drnw up a statement of the case, 
and subinit such statement with its own opinion 
for the decision of the Chief Gommissioner. The 
provisious contained in Sections 29 to 34 of Act 
XXII I. of 1861 (to ame11d Act VIII. of 1859, for 
simplijyi119 tlte ]lrocedure of the Courts of · Civil 
Juclicalu1·e not estab/isloed by Royal Gltarter} shall 

• _j 
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be applicable to the statement so submilliNI, and 
the Chief Commissione•· shall proceed in the case 
under the llules contained in the said St•ctions for 
the directiou of the Sudder Court so fiu· as tl•e 
same arc applicable. 

XX. Applications to he allowed to appeal in 
. . . jol'llzfl zwupcris shall be 

Ap.phcnllon.s to nppcnlm written 011 Stamp pnpc1· 
forma paupens. 0 r the value of one H II p<·C 
if the Appeal lie to the Court of the Deputy Cum
missioncz·, and nn Stan!p paper nf the value of two 
Rupees if the Ap(wnl lie to the C<~urt of the Com
missioner 01· to the Court of the Chief Commis
sioner, and shall be presented in the ,Court com
petent to rec<•ive the same within the period pre
scl'ibed by thi s Act for lh~ prcscutntion uf Appeals 
from decisions, <lT when the application is u~ade to 
the Chief Commissioner within the period prc
scrihed by \his Act fo1· the pre•cntation of an ap
plication for the admi, ~ion of a special A ppcul. 

XXI. Any person· con siderin~ him sr·lfag~ riev-
. cd by n dr·errc of a Court 

On what grounds rCYIC\\" t)f orirrinal jurisdiction from 
of Judgment may be ap- . o 
plie<l for. wluch no ,\ Plwal shall 

have b<•<·n prc l err~tl to a 
~upel'ior Court, or by a decree pn s~cd in nppcnl 
from which no second or special Appeal shall have 
been admitted, or by a decree of the Coui'L of the 
Chief Commissionet·, from which cith~r no Appeal 
shall have he"n preferred, to H er Mujc~ty in 
Council, or any A pprol havin~ been prcfctT<·d 
no proeccdin~s in the suit slwll have b<:.,en tmns
mittcd to Her Majes ty in Council, and who f, om 
the discovery of new matter or evidence whkh was 
not within hi s lmowl eclge, 01· could not be adduced 
by him at the tim e when such decree was passed, 
o•· from any other good and sufr.ci ~nt reason, may 
be desiriou s of obtaining a review of the judg ment 
passed against him, mny apply fur n review of 
judgment by the Court which pas>ccl IIH• cler·ree. 

.. . :'uch application shall be 
1nnc _cor prcscntnt<on of Jll'cscnted within the period 

apphcntwn tor rcv<ew. of nitlcty <lays from the 
date of the decree sought to uc re viewed, unl e<s 
the applicant sh•tll show !!OOd and sufficient reason 
for not presenting it witlun such period. 

XXII. Act XI.X of 18<11 (for the pmtcctionqf 
Extension of ccrtnin moct·ahle oud innnot'f!ltble 

Acts to Dritish Dnrmnh. Properl!f ".'Jain.<t wro'1!J.fid 
Pusse.~'Siou. i,, cases t~l sue· 

cessions), t\ct XL. of 185g ((or malting bctle1· rmJVi
siou .for the cm·c qf lf,c ]Jt r$ans ami propcrl?f ([[ 
1lfiuors in the Prcsidenc!f ~f Fort Wi/1-ia~~t ·in B en
gal) and Act IX. of 1861 (to amcnrlthl'law relati'I!J 
to Jlfinors) arc hereby ext<·ndcd lo 13: itish Bunuah. 

All cases or proce<·din~s :Hisin!! und r: r the 

'friul Qf cnscs or proccccl
ings under the aLon: ami 
other Acts. 

said i\cls or undct· Act 
XXXV. of l li6>l (to 
111altc l•ellcr pro• isiou. jiw 
the care of llw estal<-s 

of Lunatics not sulyec:t to the juriuliclion ~f 
tiw Supreme C'0111't ~f Judicature) or II ct X XV I I. 
of 1860 for facilitating the cnlleclion of debts en. 
successiou.~, and for l11e sccurit!J of parties ]lll.IJiug 
debt.~ to tile n:prrsc·tztalit•Ps C?l C:~Cc!Jsed pn-sous) shall 
he received and determined hy I he DPputy Com
missioner of the District, subject to the provi;;iot<s in 
the said Acts caninined, respectively, as to jurisdic
tion and otherwise. All orders pussed' by the 

Appc•l. Deputy Commissione•:s in 
such cases or pro('cedongs 
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shnll be open to npp~nl to the Comn,issi•>nCt' of t1•e 
Division, provided that no such. a~penl .slmll bi! 
allowed uule~s it IJc pre•r.nted wrtluu tlurly days 
from the <l«te of the orrlct· appealed agninst, or 
unless the pnrty making I he nppen.l can .show ~;ood 
and sullicicnt cau>e to the sau"fncltnn of the 
Commissioner lot· not prc>entin~ the nppcnl within 
such period. The order uf tl:c Co111missioner rw 
any ~uch Appeal shall be final. 

XXIII. Except ns is in this Act othrnvi~e 
pro1•irlcd, the lli'O<'l'l!dings 
in Ci"il suits of cverv 
de>cription hetwren party 
and party hrou!!ht in the· 
Cozn ts of Civil J urlirnttii'C! 

Proce1lnrc of Cidl 
Conrb in Briti~h Uurmnh 
to be rcgnlntec\ hy Cmlc of 
Ci\'il Pruccclurc. 

in British llurma h mr·ntioned in :Sr.;:tion II. oftr.i~ 
A..t, shull be rr·~ulated by tr.e "aid Cndc of Ci"il 
Pro<!edure, and, except as otl<envi<e provided by 
this Act, or by nny Lnw which mny hereafter be 
passed, by no otlwr Law O<' rt··~ulation. 

XXlV. Act XIV. of IH59 (/11 ]'r" id<: f;,r liN 
.Liuti.lalion. uf Suit.~). iiS 

Act XlV. o[l 8.'i!l"xtc<ul- uul<:ml<·cl "'; A.cl X [ V o( 

c<l to l'r.gu. I SG:l, is he~cby extcn<l•·rl 
to the l 1 rovince of Pc~u, ami slmll take! effect 
therein from the date on whi ,·h this Act cumes 
il,no opcmtion in British llunnah in Sll(lCtw•ssion 
of any law of limitation in felice in the ~aid Pro
vince. Provided that all suit• pending in nny of 
the Civil Court• in the said Prol'incc upon the 
dale upon which this Act co.n:es info upcrntion in 
British Dunnnh shall, so far ns regards the provi
~inns in tid,; Scctiot: contained, '"' tried and de
termined as if thi s Act had nnt been passed. 

XX.V. Except as otherwi<e provided in this 
. II ct, the powcr.i vested in 

!'owe!• Ycstc<l•n.fioul<lcr the ~;udder Court by the 
Cour.t to he cxcr01sc<l hy . C 1 , r c· . ·1 11. . d . 
the Ohicf Commis:Jioucr. Ol c o 1 ~I . J o.ce Ul ~, 

shnll he exerc•scd 111 Un
tish Burmnh hy the Chief Conuniosiollet·. 

XXVI. Exc<•pt us provided in Section XIX. · 
Levy of Stnmp Dntic>. of ~I: is ,\ct, the Stamp 

Dut.or•s l"c"':nbed b)' . 
Schedule 13, annexed to Act X. of '18fl2 (tu t'Oit.<ull
-dfllc awl fJI/ICIU.llhe lwu rrlating la Sta111p Duties) 
fo•· lnstnntu•nts ami Writi<o~s in the Sudcler Court 
nud the Courts subonlinate to the Suddct· Court, 
sh:dl be chargeable on lnstnuncnts and Writings 
i11 the Court of the Chief Connnissiuncr and the 
S<;vcral Comts suhonlinntc to tho Chic[ Com'-
mi-sioncr. 

XXV II. The local jurisdiction of n Deputy 

Cnn:struetion· of Distrirt 
Court ns used in Code of 
Ch•il Procedure. 

Commission<·r · shall be 
clcctncd n IJi~trict for the 
purpo'e of this Act, and 
t!,c Cuurt of ~uch lJeputy 

Commi ·Fione•· s loall b" clcemerl tl:e Vi•orict Court 
witl1in the llocunin:; of the Cude c>fGivil Procedure. 

XXVII I. This 1\ct ~h:oll c<Jin<! into operatiott 
Comtucnccrncnt of Act. on the I st day of January 

1803. 

S·rAT.Ellll!'IT (!P 0nJHCT3 AND llBASONil. 

This Dill, wl<iie maintaiuing all the cxi~ting 
clu•sc,; of Cour!s in Briti.h Jlurmnh, dolineJ 
the jurisdiction to be cxerd~ed by each clae11 of 
Coutts, and lays down rules for Ute odmidsion of 
Hr·"ular aa well as Second and Spcci~l Appeals, 
which, it is considered will creatly improve the 
ndmini;;t•·ation of Civil' Justice in that brunch of 
the Uc·parlment, 



399 

Special Appeals will be admissible nuder the 
Bill on tlw same "rouruls on whic lr such Appeals 
mny be arlmittcl'iu th<l ll egnlation Provin c·es, 
that is, on the !!IOIIncl of the dr·r·i, iun or the Co urt 
below, ht:'in~ '!Uiltrnry to some law or u. nge having; 
the fi,.·cc of law, ot· or a snhs tantial errnr or dcfcd in 
Jaw, or in rhn procedure or invest igntiuu of the case 
which mny hnve produced ennr or· defect in 
th" del'ision of the case, upon the meri ts. S pe
cial Appe:ds will he co~nizahlc by tloc Chief Com
missioner nlune in his capacity of J mlicial Com
missioner, nr prirwipal Civil J rul ge of the l'rovinoe. 
In order· to keep .the law settled, it is ohviously de
sirable that tl•ere should be only one tribumrl fo r 
the determiuatiou of the questions which may 
arise in Special Appeal. But it is pr·nposed that 
the .Divi,ionnf Cummissione.rs shalf uc nflowcd, 
ou ccl'tnin t·oudilions, Ill ntlmit n Second Appenl 
from the dcl·is inus passt'd in He~n la r· Appea l hy • 
the OllicPrs subordina te to them. No such Ap
peal is allo wed in the ll••gu lation Provinces, l,ut, 
looking to the r omparativ.ly sho rt periorl that 
'Briti~h llurmuh has been subject to our· rule, ami 
to other cir·•·umstanccs, it is thou~ h t desirable that, 
for n time at lr•ast, the Apcll.t te Authol"ities imme
diately over· the Dis tr·ict Officers should possess 
lar::er powers of interference "ith the decisions of 
th••ir subordinates than are exercised l>y the cor
rcsponrling Authorities in our older Provinces. 

'!'I.e Bill pmposes to extend the Code of Civil 
~rocedurc, with' some nH.dificatious, to British 
Burmah ~cu ernlly. The Code is already in force, 
uu~cr· an order· of the ::' upr·cmf! G • .vcmment, in the 
enlir·e TerTi tory, with exception tu the Province of 
of P,•gn, in which the prnl'cer.l in~• of the Civil 
~ourts a re rcgulu.t ed by a Uude p• epu•erl by J\lla
JOI' Spark~, ~h<: Co .. nmissloncr or Pe[!;u, and which 
l>enrs that Otliccr s name. Major :)parks' Code 
does nul diRCr- very matel'inlly Ji·orn the Code of 
Civil Procedure, 'bu t it is considered that 'there 

· should be a uniform Code fo r· the whole Province. 
The modifi cat ions pi'Oposed lo b~ made in the 
Code in its applicution to British llunnnh do not 

' aficct th~ ,geneml principles on which the ,Code is 
bns;d . . they r~lale chielly to the powers to be ex
crcrsed, Ill ccr·l!un matters, l>y the conl:·ollin"" Au
thorities, nnd nrc cousidcred desirable to ad apt the 
Code to the peculiarities of the Province. 

It was thought that the Go1•cr·nor· General in 
Council, acting un_dcr the. aulhority conveyed in 
one or the c~ndudm~ s~ctwns of the Code, might 
e;~tcn.d the ~ude, hy nn order in Council, to the 
I rovmcc of P cg: n, uut the lcumed Advoca te 
Oenel'al hns gh·cu it nN his opinion that, ns, suh
serl'rcntly to th, , pa~sin'( of the Godr•, the Supr·••me 
_Gov.ernment sanr·tioned Majur S1mr·ka' Code bc
rng rnlroducc•d iutu thr~ Pr·uvincc of llc~ n, and the 
oi'Uer couveyiug- s ud1 :-oarwtion has siucc J'C'cc lve<l 
thc.lim·c of law hy a Seclimr in the Indian Councils 
Act ·of lust Y"'"'• au Act of the f.ig:i s laturc is 
ncces~~ry to n·pcal Major· Spar·ks' Code nud to 
a~tllor·,.., the sulls t.itution lor it, · within the Pm
vmce.of Pe\!u, of the Code of Cil'il Procedure 
contumed in Act V 111. of 1 1;5~ . 

. 'l'he l~ill fu rthcy prop~>~cs to c:~tend to the Pro
vr.uce ~~ Pcg:u, ."' supr: r·•cssiou of the J,a w of 
Lmutatrou con!'"~"~ in. l\la1or Spnrk•' Code, tire 
general l.aw. ol _Luurtntron. cohtaitwtl in Act XIV. 
of 1~59, ~luch !~ nl~eady ~~~. fot·ce in the remaiuing 
poa·taon o! the I ern tory. fire opinion .gil· en by 
tho AdYocate General that 11 uew lnw is ncce " ary 
to introduce the Cvde t•f Ci1·il Procedure iut~'the 

Province of Pe~n, in th t· plm·e' of 1\'Tajor Spa_rk~' 
Code, appli,•s equally to the general lnw of Lrmr
tntion. Mnjor Spar·ks has proposed two . slight 
alterations in the genera l Law of Limitation, should 
it be determinc·d to extend that law to British 
Durmnh ; and th e Chir·f Com mi,s iorwr agrees with 
him aud thiuks that, ~o far· as Britis h llunnah is 
cnn~crnecl, th e two altci·atio ns proposcr.l by Major 
Sparks stwulrl l>e urad e ~ cncral. Orie pf these 
alter·ations relate~ to claims fur the partition ofjoi.nt 
undivi ded Estates, ami 'the other· to Mortga ge:;. The 
first alt~ration appears to me to be un necessary, 
nnd to have br~n p'ro posed unr.lcr· a mistaken view of 
the law. The ot her proposrcl alteration ro u!( ht not, 
in my npiniuu, to be ndoptcd. The other Acts 
which the l.lrll propnses to extend to Britis fr llur
nlnh ha vc bcr>n, JUt· some lim e, in fvrcc in other 
parts nf .ludia, a ud have bccu found ·to work well, 
and as cases s ncl.r as thMc t.o whi c.h the provis ions 
of th~seAl"ls arc appli•·able, nru• t frequently or:
cu r in Brilish llurmah, where no law now exists 
for thcit· disposa l, th e extension of th e Acls to th e 
Province see nrs d l·sira l•l c. 

(Si:;rwd) H. 13. ! ·L illi NGTON. 

The 5th No~·ember 1862. 
M. Wnr E. 

Dcpy. 'f:ecy. to th e Go•·t. of Indi a, 
Hom e .Departmcn.t. 

The follow i:r ~· 1\dl wa s iutroduccd into the 
Con neil ol tl11• Govc mor· General of Ind ia fo r· th e 
purpose of mak ing Laws and J: eu ulntions · on the 
19th N ovem bcr 1862, nnd was re fer·red to a Select 
Commi~tee wi th ins tru•·tions to make tlwir RepQrt 
thereon in six weeks :- · 

No. 55 ot> 18G'l . 

A JJill to r•yulate lire admissirm ~f A]lpeals io Ile1· 
llfaj<'St'f i11 Cmm cil.fi'om Ct'1"1ai~tjwlymen ls wul 
Ordl!l·s i11 Pro~'inces not suljrcl to tile General 
ll•yulations. 
WnEnE.Is it is expedient to rrg ula lc th e odmi~-

l'rcamblc. , · >ion of Appeals t J Her 
. . '· 1\'lnjesry in Cuuhcil from 

~erlamJudgmenls and onlers in Province~ not suu
J.ect to the General Hegulatious; It is enacted ns 
lollows:-

1. If n party in a suit is dcs ir·ous of prel"cnin~ 
Admission of Apcnl. :"1 A ppea.lt ? Her iVI ajesty 

• 111 C •nmctl fr·om any fin·tf 
Jt~d~_•_nent, decree, or· ~nl ~ r· n~ude on Appeal ~ •. 
revr.wn by th ~ Court ot hrn·hest Cr" ' I . . I" . • p, . . . <:' VI JtlrrSt rl'lron 
Ill any rovntcc m llnush India nut subject 
:~ . !the. Genmtl Re~ufatiun~ , or from :lily such 
".':' . . .)ttd~me~t t! d e.c r·~e, .or co ni c•· made in ihc 
~xcrcrsc of ?"~'n:tl J nnsd rc tion by tire sa id Court 
~~~ ""r case rn winch th e ' tllll or llllltt ~ r· at issue i~ 
:' ove. llw amonnt \ll' vnlue of 10,000 Ru >ccs or 
~~~ n;hH·h ~u c h judgment, decree Ol' on.JL· s itnll 
'"''o ve,. drrcc tly ur indirectly au; claim tlemur;d 

· ~r qucs!10 11 ' lo, 01' n·spl"cting-, prope•·ty·t;monntln,; 
" or· ol the v·r luc of I 0 OOU [' · - "' utlr •r r I . ' • \Upee•, or from any 

~ mn JUdgment decree, or· ur<l1• 1• made e ithea· 
on ·'Pilenl o•· otl1 · • ,. · U . ·I 

1 
etwtsc as a on·sard, when th e suid 

a;;:~~ · ;~ \t~la~~e .that t!lC case i ~ a fit o ne lot· 
~hall admit . I 11UJesty tn ~ouncil, such Cour:t 
orders n~ ~h:t'tc 1 !'pea l, subJ~Ct to •nch rules and 
time be nrade i etln force, '!~" shall from time to 
Council in rc~ e ~at !lchall by ·Her lllajesty in 
M2,jesty's lli.,j JJ; c ol sn~h A_rp~nls from Uer 
ludia. n 1 Courts ol J udt~alurr. iu . British 
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'II. It shall fu rther be la wful for such C omt, at 
. its di .icretion, upon the · 

to:~~~~~~ . :~~:~. mterlocu- p•·tit!on of '.mr party ,yho 
• J a con~td crs lumselfnggnev-

etl by any JWeliminary or intcrlneulory judg ment, 
_ decree, nrder, Ot' s<!nlenc:e of such Court in any ~uch 

proceeding as a foresaid (not hcing ~ f C rintinnl 
jurisdic tion ), to g rant pcrmis,ion to snch party to 
appea l ogainst the sam~ to H ct• :VIajcsty in Coun
cil, sullject to su<· h rul e<, reg ula tion• , ami limita
tions as shall be in force, o•· us shall, ft·om time to 
time, be dec lare<! by Her Mujcsty respecting Ap
peals from fin al judgment5, decree" , orders, and 
sentences of !let· Majesty 's said !·.! ig h. Courts 11f 
Judicatllle. 

U l. On the admiss ion or penn i•r.ion of the 
Notice of Appeal to the A ppea l hy the Cnnt·t liS 

other party. hen· inllclore provided, the 
Co•nt shall forthwith 

cause notice to ll'c ~iven t• • the o thH party tha t t he 
Appellan t ha3 prcfc t·•cd a n A pp <·al to £let· ~l aj csty 
in Coum·il. 

IV. The Comt, if a ppl ied to, may cithet· nrdet' 

Court mnv <' ithcr rnforcc 
judgnH> nt ti\k iu g- SCl'll~ ity, 
or suspcnrl execution pcutl
iug Appeal. 

the .lud ~tn e nt Ot' deter
tnina ttOtl appealed a~ainst 
to lle cnt'orc<·d, ta king 
sunicient ~ccurity fot• the 
pert; .rrnauce of such order 

or d ert'c~ ns Her ;\lnjesry in Coum·il may make 
on the ,\pf'ea l ; or it may direct, on ~ imila t· sc:cn
rity llein:; fouutl , thal' no o11le r for cuforciul! the 
judg ment 0 1' <l eten ninatiou shall be is>ued pending 
the Ap1wal, a ud that, if au y such orth·r hos been 
i8sued, it ~h a ll , so fur as it has not llccn executed, 
be SUS[l<' tlll cd, 

v. In t ithcr of the ca<es mcntion~d in the 
last preceding Section, the 

Appcllnnt to fi~~tl sccu- Court >hall ' cquit·e th e 
rity for cu:i t~ ul' Appeal. . Appellant to Cind f-l l•C III'ity 

fo•· the p:o ymc nt nf such cnsls a:; it may think 
likely to he inl'lrl'red lly the ,\ppea l. 

vr. l I' a .pat·ty wh u is dr·oi ro u~ of prcfcl'l· ing; an 
Appeal to [ [ r ~ l aj esty iu 

'l'imc for prcscut:atiou of Coun cil j11 au y 0 f tlte 
l)ctttion of Appeal. ca~e;; II ICll tinncd iu Sec tion 
l. or Secti on l I. of thi s 1\ ct, >hall terl't irc the a>:;ist
ancc of the said Court fo 1· oh ta iuiu~ :-;cc m ity f1 0111 

the o ther party for s taying execntiun of the jr rr l~
lll cnt, d~<:l't·C , ord er, Ol' ~cni C IIl' C th :t t lt aq been 
passed,.,,. lo t· an y o thc•· pnrp<>S<' , 1,. shall prcseut 
his P eti tion to the sa id Court within >ix calcuolm· 
nHutths fro m the da te of the jud" m(• nt o •· deter· 
minalion appen h·d against. 

0 

VI I. If at any time pend in~ " n Appeal urrdc t· 

If security he ronn(l iun
dequntc, Ccmrt mny rt•c tttiro 
it tu he i ucr~ast: cl . 

this ,\ct , tlu: sc•·urily t .. kcn 
f• om r-ithCt' l'"rly uppcar; 
in <~ de<pmlf•, wlu.~ tlu· J' fl'nm 
th e iw.:rc;•tol .. or impru\-'C

mcnt of th e propet·ty fa nnin !,: tire suloj eclof Hppea l, 
or front the in3uili cicncy of the >e•·nriti c>, th e Cuttt·t 
before which the i\ ppeal is pendiug may, on the 
application of the otltet· p;.t·ty, requite further 
security. 

V Ill. In default of snch furthPnecurity llcin~ 
. . . fuund, if the original secu-

lfntlll.'tronnl seeurrty be rity was fut'lll >hed bv the 
not furm:shctl. ,; 

Appellant, the Court may 
i>sue an urd~t· for enforcin !,( the judgment Ol' deter· 
minatinn uppealcd against as if no such original 
security had been ~iv~n, nnd if the oti .. inal secu- . 
ri•y wus furnished- by the rcsponrl(!nt,"'thc C~Jurl, 

., 
so fnr' ns mav b.e prncticab(P, shall compel him 
lo deliver up the property fot·min~ the subj~ct 
of app<•nl, which shall be di•posed of in eonfo~·nuty 
with such of the rules in force as mny be appltenblo 
to the particular case. 

'IX. In every ense 

Procc('tlinp;s in the l'\Uit 
nppenlct\ to he forwnrdct\ 
to ller Mnjesty in Con neil . 

of Appenl undet' .this 1-\et, 
the Court shnll certify nnd 
transmit to Hct' Majesty 
in Council undc1• the sen! 
of the Cout•t two true nnd 

Correct copies of u\1 evideuc~, proceedings, judg
ments, decrees, nml order~ , had or made in the cas11 
nppcalcd, eo fat· as Lhe ~ame hav:e relation lo the 
mnttet'd of appeul, tngcthet' with 11 copy of th11 
reasons given hy such Court for or ngainst !h~ 
jud~ utcnt or determination nppcnled ngniust. 

X. The expense of. preparing the two aforesaid 
. co pie~, nne! of tt·n n~lating 

F.xpr. ~"e of eorY'!'!l nnrl into Enu !ish so much of 
trnu::slntmg pnpcrs m 'J\ p- tl · ·t) 1 1 t 
pcnl• LObe pnill by Apjlet- lC ortgum ( ,ocnmen 9 ns 
lnnt•. may not be 111 that Inn-
. . gnngc, shnll be defrayed 
by the party prosecuting the Appetil. 

· X l. The Court shall cause the uepo,;it by the 
Appellant, within lht" time 
allowed for furni~hin~ 
security for co>h of i\p
p~n.l, of such n sum as slml! 
lle sunicit"nl to co ver the 

Court to require n tlcposit 
for :mcJa expen se ns ll prcli
minnrv t'o ntlmi~sion of 
Appc•il. 

expenH' of mnk.ing the two aforesaid copied, and 
wh"n such d ~ po,: it ~hull have been made, and nut 
till then, to declat'C the Appcn[ admitted, unci to 
" ivc not \cc th<•t·eof to the Appellant and respon
dent respcctivdy. · 

X l [. Eithe•· party, on appl,ication, may ~blair\ 
· one Ol' more authenltcntcol 

llithcr porty, nn payir~g copies of nny of the pa-
for the snme, mny obtum l •• • 1 it n >a Ill"' 
cupy of nny l'"l'ct·. pet~ Ill t le su o 1 y ., 

the rcns••hnule ex pcpse~ 
incutTcr.l iil preparing them. 

X Ill. Eithct; party, in liko man net·, may 

1 1 
f 

1 1 1 
obtain au authenticate<( 

tio~ 1
1~1. t':u:.11y o:~ rcgu n- c.opy o t' uny l ~c;d l'(•guta

tum Ol' lnw wluch he may 
t'N[uirc in the 1\ppcal. 

X IV. The onl <· t·~ Ol' detrees of lier i\lnjcsty in 

Decree• nf llcr ~I:.j c s ty 
in Cmeucil how to he txc
cutcd, 

Council, when duly c<· t ti
fi cd, sh;.ll be enfurccll atul 
executed, under the tlirc<:
tion~ of t!.c said Court, 

loy the .J ud\!e ot· Onlcer hy whnm the suit wa.~ 
originally tri ed in such manner aur.l accu~ding to lh~ 
nth·s and laws applicahlc to the exccuttonund cn
l<ll'cc tn cnt of ori -~ina[ ordcrH 01' dccrc:CS IIIU<fU IJy 
Huch J nd:;;" Ol' Ullicct', 

XV. Any party desiro11~ of cnfnrt·ing or oh
, . tui11in~ cxccntion of any 
l"ceullou . hu~r to be oh- HIICh dcNce ot' ord~r made 

tniucd. in Appeal M aforesuid, 
shall present a petition for that put·pos••, to the 
<.:ourt which mude tiJC firfit decrcn or order ap
pralcd from, and the su id petition shall IJe accom• 
panied uy a certified copy of the decree or order 
nt:tdc in Appeal nml sought to be enforced or 
cxccttled. 

XVI. An Appeal shnlllie from nny decree or 
order matlv by such lnst 

Appenl from order of mentionc<l Court relating 
cnCurcemcnt. to the enforcement or exe-
cution of any such 4ccrec or order made in appeal 
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as afo1·~said in the snme manner and subject to 
the same lawF, rules, and regulation~ as an Appeal 
from nn order or decree mnde upon n petition fot· 
the enforcement of execution of the decree or ordet· 
first appealed from, would hnve been. 

XVIJ. Nothing herein contained shall be 

Court of highest Ci"il 
jurisdiction mny cxcc11tC 
decrees by orclcr of Her 
'J\fnjcaty in Council. 

construed 30 as to prevent 
the ·said Court of highest 
Civil jurisdiction from en~ 
fo1·cing or Qlltaining' exe
cution of a decree or 

order made Ol' passed by . Her Majesty in Cuuncil, 
if Her Majesty in Council shall think fit.to cle<'rce 
or order the said Court to enfo1·cc or execute the 
same. 

XVIl I. N~thing in !hi~ Act contained shall 
be ·unrlcrstood to bat· the 

Sn•·iug of Her ~~~jcsty'• full nnd unqualified excr-
powcr ns to rccclvmg or · f [..1 :r • , 
rejecting Appcols. c•se . o e~er J\•, RJCsty s 

pleasure upon all Appeals 
to Her, either in rejcctin!! any she may considet· 
inadmissible, or in receiving nny 6he may judge 
admissible. 

XIX. The words "British India" denote the 
Tenitories which arc or 

. Inte'l'rctntion of "Dri- may becOille cs. ted . 
t1sh lndzn , Y Jll 

· Her Majesty by the said 
Statute 21 ond 22 Vic. c. 106, entillcd "An Act 
fo1· the better Government of India." · 

STATEMEN'r OF OnJECTS AND HrlASONs. 

'I' he object of this Bill is to extend to the Non
Regulation Provinces the Rules relutin~t to the 
admission of Appeals to Her Majesty in Council, 
and to the execution of the decrees passed on such 
Appeals which are now in force in the Hegulation 
Provinces of the three Presidencies. 

~he right of Het· Majesty to admit appeals from 
dectsions passed by the Courts in tl1e N on-llcgu-

lntion Provinces, equally with appeals from the 
decisions passed by the Courts in the Regulation 
Provinces, is not ques tioned. But there is no law 
empowering the Courts in the Non- Hegulation Pt·o
vinccs to allow 01' ev~n to receive Appeals from 
their decisions to the Queen in Coundl, or of their 
own authority, to tra1~smit the records of th~ cases 
in which the appeal ts mnde, or a translatton of 
the papers, to En:;;land. The consequc?ce is tht~t 
parties wishing to appeal to the Queen. Ill Connell 
from decisions passed by the Courts Ill the Non- , 
lle~ulatiun Provinces, nrc compelled to prefe1· 
th, it· Appeals direct to the Privy Council, and ."n 
order has to be sent from home for the trnnshttton 
of .the papers and thei1· tmnsmission to England .. 
This necessarily adds to the expense of the Ap
peal, and also cn'uses delay in the hearing and 
d,ccision of the Appeal. Tho · pre>ent Bill is in 
t,.nduced ,in consequence of the receipt of a com
munication from the Registrar of the Pri•·y Coun
cil intimating that, in the opinion of th e Lord,s of 
the Judicial Comtnittee of the Privy Council, 
measures should be taken to place the prosecution 
of Appeals from the highest Civil triuunals in the . 
N on-ltegulation Provinces on the same footing as 
Appeals to Her Majesty in .Council frou1 the 
Courts in the Presidencic·s of Bengal, i\'1 adras, 
and Bombay. 

ft is proposed shortly to revise the existing
rules relating to Appeals to Hct· Majesty in Coun
cil from the Courts in this count1·y, and to frame 
a new Code of Rules to'l'cgulnte such Appeals ; 
but some time must necessarily elapse before the 
new Code is ready for promulgation. 

· (Signed.) H. B. 1-lAm NGTO:s'. 

'l'llc 5tlt No!:embcr 1862. 
·M. WYLIE. 

Depy. Secy. to the Govt. of India, 
Home D eparlmenl. 

DOM:DAY : PRINTED AT TDE EDUCATION SOCIETY's l'RESS, DYC'VLL.~. 


