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SUPPLEMENT 
TO nm 

BOMBAY GO-VERNNlENT GAZETTE 
CONTAINING 

ACTS FIN ALLY PAS·SED. 

THURSDAY, 14m AUGUST 1862. 

!k¥f' Sepm·atc Pa_qiu!J is !Jicen to thesr• Supplements, in contimwtio11. _f.-om o11c to the <Jilrer, tltat lire Act• 
way be collected intu a .~eparale Compilation. 

ACiS PASSE!! BY T~lE GOlJERtJMUJT 0~ INDIA. 

HOME DEPARTMENT (Legislative). 

Fort William, llie l!ltlt July 1~62. 

The following Act of the Gov,ernor-General of 
India in Cound received the a>"cnt of Hi• Excel
lency the Governor-Gcncmlnn 1hc l!lth July 1~62, 
and i~ hereby prolllulgatcd for Geneo·al informa
tion:-

Act No. X.X.. of 1S6Z. 

An Act to p•·ovide.for the levy of Fees a11d Stamp 
Duties i11 tl1e ~Jig/• Court of Judic11ture at Fort 
William {n Beugctl ; and to su.,-pe11d lite operation 
of' certain Sections of Llct VIII. of 1~59 in tlte 
said lligl• Cour l. 

Whereas the High Court of Judicature at l?ort 

Preamble. William in Ben~al, co~sti
tuted by Her Majesty 's Let

ters Patent, dated the 14th day of May Jijti2, wa6 
.established bv the publication of the said Letters 
Patent subsequently to the date of the passing of 
Act X. of I ~62 (to consolidate and umencl t!UJ law 
relali11g lo Stamp Duties), and it is doubtful whe
ther the proceeding~ in the said High Court are 
excepted from the Stamp Dutie• imposed by Sec
tion XXX. of the said Act X. of 1862 according to 
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the Schedule B thereunto amiP.xed ; nnd wherca~ 
it is expcd,icnt as a temporary arrangement tl'l pro
vide tlmt Cnnrt Fee~ , nnd not StamJ• Duties, shall 
he paid in respect uf proccedin;~• in, and husiness 
comiu~ before, the said Hi~h Court in the cx~r
cisc of itK ordinary ol'i:1,inal jurisdictiou, and on 
app~al !'rom its ordinary original Civil juri•diction, 
uccordiug to the pructice which prevailed in thn 
lute tiupr·ernc Cnurt uf J udicatnre ul Fo1·t Willinm 
in Bengal, and that Stamp Duties shall he levied 
on :oil instrulllcnts and writings Ppccified as re
<JUiring Stamps iu the Schedule B unnex~d to the 
said Act X. of I ~62, which shall be filed, exhibited, 
or recorded in, or which ~hall be received or fur
ni•hcd by I he sn id High Court in the exercise of 
its appellate jurisdiction, not lacin~ on appeal from 
its ordinary ori~innl Civil jur·isd1ction, or in the 
exercise nf its jurisdictiou nd a Court of Hefercnce 
nnd Revision in Criminal cases, iu the 81\mc man
ner a~ -.uch Stamp Duties were levied in the late 
Court of Budder Dcwunny ond Niz:~mut Adawlut 
J'nr the Lotver Provinces of the Pre~idency of Fort 
William in Bengal; and where~ts, ·by an arrange
ment made between the Gove'llment and the said 
Supreme Court certain Officerto of that Court were 
remunerated for their services by fixed salo.ries in
stead of by Fees, o.uu the fees rercived by such 
Officers were paid to the account of Government 
atid formed into a general fund out of which the 



salaries of such Ofiicers were dcfrnyed, and it is 
desimblc to rontinne this nrran~cmcnt in respect 
to such of the s;lid 0 ilicers attached to the ~aid 
Supreme Court who, ns a temporary measure·, have 
been appointed Oflicers of the snid 1-lit,:h Court, 
nnd in respect to nny Officc·rs who may loereaftc· o· 
be appointed to the said High Court; nnd whet'I!<)S 
it i" expedient to su~pencl the op~mtioro in the 
said Hig-h Com't of certain Sections of Aut VI II. 
ofl8ii9 (the Code of Civil Proccdurc) . rel<~tin~ to 
the manner in which the J udgmcnts and orders of 
the Couo·ts of Civil Judicature nrc to be recorded ; 
It is enacted ns follow~ :-

l. It shall be lawful for· l_he said Hi~h Comt 
of .I udocature to prcpao·c :wd 
settle 'J'ahlcs of Fcc" to be 
received as Court Fees aud 
to be paid to s•och U llicer or 
Officers ns the said 1-li~h 
Coop·t sltall rlircct in r1!$ lot~d 
of proceed in!;" in oo· husin cFS 
c·onoing bcfut·c "111·h High 
Court in the cxercioc of irs 

Uourt . cmpon·cretl to 
~ Jir~p:: rc 'l'nblc~ of Court 
J"ecs in rC'~pcct of bnsi· 
ness coming before jt iu 
the exercise of its orili .. 
llnl'}' ori~itwl jurisdiction 
nntl ou nppC'ul from it'i 
orclin:try originul Ci,•il 
jua·isdiotiou. 

ordinary originnljurisrlicticm, and ou appeal fi·om 
its ordinary ori~nml Civil jurisdiction, <~rHI no 
~tamp Duries shall he chargcahlc in rr.spcct of 
sm·h proceedin~s or othc1· business under Scc:tio'n 
XXX. of the suid J\ct X. of' 18ti:!. Thc said High 
Court may from tirne to time add to or reduce o1' 
niter 1>1' amend the Tables of Fees so prepared ns 
it mny deem necc•ssnry aud propeo·: Provided. 
that •uch Tnulcs ~hull not be im·onsr. tcnt with the 
provi~ions of uny luw for the time bcin!! in f'ot·cc, 
unci provided nlso tlwt, before "m·h Tahles or such 
amended Tnbles nrc issued, they shall have re
ceived the sr111ction of' the Govemor-Gcm•ral in 
Connell. The Tnblcs of Fees "o pt·cparctl and any 
amended Tables shall, ns soon us they hai'C re
ceiver! the sanction of the Gu1•cr·nor· General in 
Council , be publishrd iu the Calr:utta Gu:rllc, and 
fr1um nnd al'ler such publication no other fees than 
thoae 8unctioned as ufi•rc~nit.l shall be taken by 
any Oflkeo· of the 6aid IIi~ h Court in respect of' 
any Duty to which such Tables of'Fccs may relate. 

fl. No instrument or~ writing of' a~y of the 
. kinds specified as requirin~ 

On whnt •ulcs ?f the ::>tumps in the ::; ·h <I I B 
H•gh Court Stamp . t...:~ e U C ,.. 
Duties to bu levied. annexed to· the snrd Act X. 

of Hi62, shall be filed, cx
hiuiteu, or r~cot·ded in, or· slrnll be received or fur
uishccl by the said 1-li,:;h Court of' .Judicature in 
uny cRSf' cnmin!! bl•fnrc such Court in tiH! exc·1·cise 
of irs uppellutc jul'isdi"tion under· Srcriou l f1 ,of 
the suid Lctt~rs Pulcnr, or iu tho exet·.,ise of it; 
extraordinary ori!:iuul jnri, dicrion nuder Sec
tions 13 arrol :t:3 ul' the said Letters l'ntcnr, oo· ns 
n Court of Ar•pral, l!;el(·rcllc1•, ru· Hcvi>iOII U11tlc1· 
Sel'liorrs 20 uud :l7 of the said Letters Paterrt, 
~mle•s Filch iMtrumcnt or· wr itiu~ be urnn a 
Stnmp of' a l'ulne nt•t less than that indicated by 
the ::it·hcdulc ll un11exed to the snid Act X. of 
I KG.:?, a,; the pr·opr·r stamp for simih1r instruments 
~nd wr!tin~~ i~1 ~he ~aid S?dtlcr Court, anything 
111 Sectll·ll XXX. vf the snrd Act to the contnll'y 
notll'it!J8tumliug, but subjt•ct to the provis;, 
therein coutaiucd. 

II I. The fees receh·rd by the Olliccrs of the 
said lligh Court nuder Sec

- Fees to be duly nc- !ion I, of this Act, ~hull be 
counted for. paid to the nt·cotmt of Go

l'ernrnelll, nod the Oflicer or 
OBi eel'S of the said II igh Court, whose duty it 
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shall be uncler the orders of the said High Court, 
to rccei~e the same, shall respectively cause all 
fees received by him or them to be duly and 
reo-ulaoly ~ntered in one or more book or books to 
be" kept for that pmpose in their Office", ·dis
tinrruishiu"' the fees under their several heads, and 
sh~l pay" over the fees so received by them at 
such time n nrl in such mann eo· ns the said High 
Court with the approl'nl of the Governor Gener:d 
in Council shall direct; and such Ofliccrs shall 
quarterly, within one month arter rhc 31st day or 
March, 'the 30th day of' June, the :lOth day of 
September, and the 31st day of December in ever~· 
year·, rcnde1· a true and faithful account in writin g: 
to an Officr r to he n11pointed by the Governor 
Gcnnral in Cunucil or itll such fees, in such form 
of account, and with such particulars of receipt or 
oth crwi~e, and accompanied hy such vouchers as 
the Governor General iu Council shall from time 
to time think proper to' direct or require. 

IV. Nothing in this Act shall be held to apply 
. to the fees to be allowed to 

,\ct not to npply to 
fees nllow:oblc to the 
Shcrifl~ Attorncyt(, or 
Clco·l.s or Ol!icco·s uf 
the Court, &c. 

the Sheriff, Attorney", or· 
anv Clerk or 011icer of th<· 
said ll igh C•Htrt who sha ll 

·he pair! by fe'cs in .; tead ol lo y 
n fixed salary, or· to rlw 
fees, if any, which such 

Sher·iff, Attorneys, or any Clerk or Olli t·ct· ~ h a ll 
he allowed to receive in addition to any fh cd 
salary. 

V. The operntion of the following Sections 
ofthcsaid Act Vlll. ofl 85[1, 

!'arts uf Act VIII. na111 elv, Sections 1 ~4 , I t):; 
of 1!!59 """l'clulcol . IIHl, and 359, rei a tin"' to th~ 

mannc•t' in which th; jud ~ 
mcnts of the Court s of Civil J udicatlll'e are in be 
t'econlcd, and "o much of the said Act as extende 
rhe provisions of the forr ,.oitw Sectwns to rloc 
order; of th e Comts of Ci~il J~dicatut·c not bcirw 
jud:;mc11ts m· decrees, is ller·eby suspended in th~ 

' 11.
1 

C said High Court; and the 
' 11; 1 onrt to rccorol said Hi I C I 

itsJu•lg-mcnts nml onlcrs ~ . . . ~ 1 ourt an( e ycry 
us ot slmll by rule 11iroct. Drl'tSton Court and J udgc 

thet·cof shall record their 
j~tdgm~nts and the ord ~rs pn~s~d by th""' respcc-
11\'cly m such manner as the satd High Court shall 
by any general rule 01' rules from time to time 
direct. · 

VI. The High Comt may by its own rules 
flx the time within which 
nppcals from judgments, 
ot·clcrs, ot· decrees made hv 
any Division Court or· b~ 
any Judge or .T udo·cs of th~ 
suid 11 igh Cout; in the. 

Court mn\' fix time 
for prdcniiP• nppcal 
from j111l ~mcut i1, \~ <.~ .• 
uf ih own Jn,1 .. ·cs or 
Ui\'i :siun Cnurts." 

rxcrci~c of' its ol'iginul jurisdiction ~hall IJe 
pre ferret.!. 

VII. .J mlgn1cnt mu y be signed in the said 
Il igh Cuurt upun . everv 

Ju,t~mcut mny be 'W, urrant . . of Attomey un;l 
~i~n<' ;) in lli:,:ht'om·t ou l \ · · 1 . f 06.'~11lVtt l ~ttonem upon 
nny .• :1r1·:m.t o .\ttnrncy J I J 
or <:o~nont 011 "loich 11 IIC 1 a ~1dgment mi!!ht 
_llul r~ment might hn.,·c have .beer• s1gned in the snid 
b~:cn si~ncol in tho Su- late :=.upreme Court if such 
prcmc Court. Court had not been abolish-

ed, and e•·ery such jrHfrr
ment ma:.: be ~igneol, enrolled, and enforced in a~d 
~y the ~:1111 H r:;h Court in the same manJler and 
!n the sa.noe maonoer only, ns it mio·ht htwe 'betu 
Ill the satd Supreme Court. 0 



VII I. Whenever it shall appear necessary ton 
.Judge of the said Hi"h Court 

. Exee~•tiou mny issue that n decree mad~ in the 
"' ccrtnm cases before exercise of the ordinarv 
the nmount clue fo· - - I c· .1 . . . . • 
co:;t:; liaS hceu nsccr: ongma. lVI JUrJSdtCIIOO of 
tniuccl, mul ,,xccut iou the sa1d Court ought to be 
fu1· <·usts mav issue suh- enforced before the amount 
:'ltq~ acnt.lr \\•lu.: n . their of the cos h; incurred in the 
amount IS n:wcrta:uctl. suit ? ;'Ul be nsccrtnined by 

t'lxauon, the Judge mny 
o rd er that the decree shall be executed forthwith, 
I!Xcept as to so much thereof as relates to the costs ; 
and as to so much thereof as relates to the costs 
that th e " 'me may be executed as soon as the 
amount th t•1·co f s hall he ascertained by taxation . 

I X. \Vh eneve1· any thing i< directed by the 
Court iu the cxc1·ciso "aid J\ct VII I. of J1j69 to 

of its orcliuor_r ori<;mnl be done by or thl'OU!!h a 
~ir i l juri>~lictiou ii~ay , Pleade1·, the said High Conrt 

~·is;~~~~~~~~::~i:-~: 1 ~;~.t.~11~~ 0 1' an¥ J udgc tl1er~of i11 tl~c 
Co<l c of b rii p'rocc- c :- erc"~ ~f _th~ o~·d1_uary 01'1-
clurc to he ,t,111., hv n gmnl C 1v1l JUnschctiOn of the 
I'J cndca·. to h :~ tlouc- hy sa id Court, may nuthori!-=c 
on l;~~~~;:ncy . ~uch net to be dOJie u_v or 

0 · through an Attomey at Law 
of' the C~n1t: Providc·d that uo Attorney ~hall be 
authorised untl<·r the provisions uf this Section to 
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plead in the said Court or in any Division Court 
for any person. 

X. This Act shall apply m~ttatis m~ttandi& to 
the H in-h Courts of J udiea

Appl~cntion of Act to ture wltich mny be estab-
the Ihgh Court• nt r I d "·I d d B ~lndrns nml Dombnv. ts IC at n a ras an om-

. hay uncl~r Act 24 and 25 
Victoria. Chapter I 04, for those Presidencies 
respectively, whenever •uch Courls shall be estab
lished : Provided that the powers vested by this 
Act in lhe Governor General in Council shull be 
exercised in the Presidencies of Mnclrns and 
Bombay by the (ioycrnors in Council of those 
Pre"idcncics re spcctivoly. 

X f. This t\ct shall be (Jeemcd to have had 
and to hnve effect as if it 

Act to ha\'c effect 1 l ll from 1st July 1 ~6~. me nclua y passed and re ... 
ceived the assent of the 

Governor Gen~rnl on the 1st day of July 1862. 

XU. This Act ~hall continue in force until 
Dnrntion of Act. the 1st dny of January 1863. 

A. (+. M.ACI'IIIliiSON, -

Ofl1;. Dcpy: Secy. to the Govt. of India, 

Home Department. 
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