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Legislative @ouncil of Euvia.
21s¢t May 1859,

The following Act, passed by the Legislative Council,
received the assent of the Right Honorable the Go-
vernor General on the 17th May 1859, and is hereby
promulgated for general information :—

Act No. XV. or 1859.

dn Adct for Granting Exclusive Privileges to In-
venlors.

‘Whereas Act VI. of 1856, entitled “An Act for
granting exclusive privileges
s to Inventors,’” was passed by
the Legislative Council of India without the sanction of
Her Majesty to the passing thereof having been pre-
viously obtained and signified in pursnance of the
Statute passed in the Seventeenth year of the reign of
Her Majesty, entitled “An Act to provide for the
Government of India” : And whereas Her Majesty’s
Law Ofticers having given it as their opinion that the
Legislative Council of India was not competent to pass
Act VI. of 1856 without previously obtaining the sanc-
tion of the Crown ; and the Court of Directors of the
East India Company having, in pursuance of the power
vested in them by law, disallowed Act VI.of 1356,
and having signified to the Governor General of India
in Council their disallowance thereof, the said Act was
repenled by Act IX. of 1857 ; and whereas it is expe-
dient, for the encouragement of Inventors of new
manufactures, that certain exclusive privileges in their
inventions should be granted to them in India, and that
exclusive privileges obtained under the said Act should
be protected ; It is enacted as follows (the sanction
of Her Majesty to the passing of this Act having been
praviously obtained and signified in pursuance of the
said Statute) : —

1. The inventor of any new manufacture may peti-
tion the Governor General
of India in Council for leave
to file a specification there-
of. Every such petition shall be in writing in the form
or to the effect mentioned in
theSchedule hereunto annex-
ed, and shall be signed by the petitioner, or, in case the
petitioner shall be absent from India, by au authorised
agent, and shall state the name, condition, and place of re-
sidence of the petitioner, and the nature of the invention.

II. Upon such petition, the Governor General of
India in Council may make
an order authorising the
petitioner to file a specification of the invention.

Preamble.

Inventor may petition for
leayo to filo specification.

Form, &c. of petition.

Order to file specification.

III. Before making such order, the Governor Gene-
ral of India in Council may
refer the petition to any
person or persons for inquiry
and report, and such person or persons shall be entitled
to a reasonable fee for such inquiry and report to be
paid by the petitioner: the amount of such fee, in case
of dispute, to be settled by a Judge of one of Her
Majesty’s Courts of Judicature in n summary mauner.
IV. If, within the space of six calendar months
from the date of such order,
Petitioner entitled to ex-  the petitioner cause a speci-
clusive privilego for 14 yeats  g.\iio) "o his jnvention to
from the time of filing speci- ‘  ne
flcation. be filed in manner hereinafter
mentioned, the petitioner, his
executors, administrators, or assigns, shall be entitled
to the sole and exclusive privilege of making, sclling,
and using the said invention in India, and of authoris-
ing others so to do, for the term of fourteen years from
the time of filing siich specification, and for such fur-
ther term (if any) not exceed-
ing fourteen years from the
expiration of the first four-
teen years, as the Governor General of India in Council
may think fit to direct, upon petition to be presented
by such inventor, at any period not more than one year,
and not less than six calendar months, before the expi-
ration of the exclusive privilege hereby granted.
V. An order authorising the filing of a specification

. or for extending the term of

0’;“’" to dm? z!’::{':zu“‘)"‘: such exclusive privilege: as

s e e aforesaid, may be made sub-

ject to any such conditions

and restrictions as the Governor General. of India in
Council may think expedient.

VI. Lvery specification of an invention filed under

== this Act shall be in writing,

: Sl‘echﬁca"‘l’" topeinwrit- and shall be signed by the

Lt to describe the M= yetitidher, and shall particu-

. larly describe aud ascertain

the nature of the said invention, and in what manner the
same is to be performed.

VIL. Every petition for leave to file a specification,

e . and every specification filed

Petition and specification —yyqor this Act, shall be left
to be left with Secretary to .

Covesiaantt with the Seccretary to the

- Government of India in the

Home Department, and every petition and specification

shall be accompanied by a declaration in writing signed

by the petitioner in the forms

or to the effect nentioned in

the Schedule hereunto an-

Power to vefer petition for
inquiry and report.

Extension of term of ex-
clusive privilege.

Petition, &c. to be accom-
panied by declaration.



nexed ; and if the inventor he absent from India, the
petition and specification shall also be accompanied by a
declaration signed by the agent, who shall present or file
the same, to the effect that he verily believes that the
declaration purporting to be the declaration of the
inventor was signed by him, and that the contents
thereof are true, which declaration shall be in the form
or to the cffect mentioned in the said Schedule. 'The
date of the delivery of every
such petition and specifica-
tion shall be endorsed on the
same respectively, and shall also be recorded at the
Office of the said Secretary. :

VIII. If any person, who shall make a declaration
under this Act, shall wilfully
and corruptly make any false
statement therein, he shall
be deemed guilty of perjury, and shall be procceded
agaiust, and upon conviction punished accordingly.

IX. No specification shall be filed until the peti-
tioner shall have paid all fees
payable under this Act, in-
cluding the fees (if any) of
the person or persons to whom the petition shall hive
been referred for inquiry and report.

X. At the time of delivering the specification for
the purpose of being filed,
the petitioner shall cause to
be delivered to the said
Secretary five copies thereof, of which—

One shall be sent to and filed by one of the Secre-
taries to the Government of Bengal ;

One shall be sent to and filed by onc of the Secre-
taries to the Government of Fort St. George ;

One shall be sent to and filed by onc of the-Secre-
taries to the Government of Bombay ; and

One shall be sent to and filed by one of the Secre-
taries to the Government of the North-Western Pro-
vinces.

A copy of such specification shall be open at all rea-
sonable times at the Office of
cach of the said Secretaries
to public inspection upon payment-of a fee of One
Rupee, ;

XI. A book shall be kept in the Office of the said
Secretary to the Government
of India wherein shall be
entered and recorded every
such petition and specification, and every order made
upon such petition or relating to the invention therein
mentioned. Lvery specification shall be numbered
according to the order in which it is entered in such
hook ; and a reference shall be made in such book, in
the margin of the entry of each specification, to every
order relating to the invention, and to every petition,
memorandum, or amended specification which shall be
filed under the provisions of Section XIV.

XII. Such book, or a copy thereof, shall be open

at all convenient times for

Inspeationjefipagistryibooks ¢ inspection of any person
upon payment of a fee of One Rupce; and the said
Secretary shall cnuse a copy
of any entry therein, cer-
tified under his hand, to be
given to any person requiring the same, on payment of
the expense of copying.

XIII. Every such certified copy shall be primd
Jacie evidence of the docu-
ment of which it purports to
be a copy.

X1V. If, after the filing of the specification, the
petitioner shall have reason
to believe that, through mis-
take or inadvertence, he has
crroneously made any mis-
statement in his petition or specification, or included
therein something which, at the date of his petition, was
not new, or whereof he was not the inventor, or that
such gpecification is, in any particular, defective or in-
sufficient, he may petition’ the Governor General in

Date of delivery to Lo on-
dorsed on petition.

False statement in decla-
ration punishable as perjury.

Specification not to be filed
before payment of fees.

Copies of specification to
be delivored and distributed.

To be open to inspection.

Book for the registry of
_petitions, specifications, &e.

Cortified copy of entry to
be given.

Certified copy to be prima
JSacie evidence.

In what cases petitioner
may apply for leave to file
amended specification.
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Council for leave to file a memorandum pointing out
such error, defect, or wnsufficiency, and disclaiming any
part of the alleged invention, or, I ¢ase of any defect
or insufficiency of the specification, for leave to file an
amended specification.  The petition shall state how
the error, defect, or insufliciency oceurred, and that it
was not fraudulently-intended, and shall be accompanied
by a declaration in writing signed by the petitioner, and
if he be absent from India by his agent, stating that
the contents of such petition arc true to the best of his
knowledge and belief. Upon such petition the Gover-
nor General in Council may make an order allowing
such memorandum or amended specification to be filed.
All the provisions of Sections X., XI., XIIL., and XIII.,
applicable to specifications, shall be applicable to the
petitions, orders, and memoranda, or amended SpCClﬁ?ﬂ-
tions referred to in this Section. An amended specifi-
§ cation filed under the provi-
sions ol this Act shall, except
as to suits or proceedings
relating to the exclusive privilege which shall be pend-
ing at the time of the filing of such nmended specifica-
tion, have the same effect as if it had been the
specifiention first filed ; provided that nothing contained
in an amended specification shall extend or enlarge any
exclusive privilege before acquired.

XV. No person shall be
entitled to any exclusive
privilege under the provi-
sions of this Act—

If invention of no utility, If the invention is of no
or— utility, or—

If the invention, at the time of presenting the peti-
tion for leave to file the spe-
cification, was not a uew in-
vention within the meaning of this Act, or—

If petitioner is not inven- [f the petitioner is not the
tor, or— inventor thereof, or—

If the specification filed, or the amended specification
(if any) does not particular-
ly describe and ascertain the
nature of the invention, and
in what manner the same is to be performed, or—

If the original or any subsequent petition relating to
the invention, or the ori-
ginal or any amended speci-
fieation, contain a wilful or
fraudulent mistatement,
XVI. Every exclusive privilege under this Act shall
cease if the Governor Gene-
ral of India in Council shall
declare that the same, or
the mode in which it is exer-
cised, is mischievous to the State, or generally prejudi-
cial to the public; or if a breach of any special condi-
tion on which the petitioner
shall be authorised to file a
specification, or upon which
the term of the exclusive
privilege shall be extended, shall be proved to the
satisfaction of any of Her Majesty’s Courts of Judica-
ture, and if the Governor General of India in Council
shall’ thereupon declare that such exclusive privilege
shall cease. o

XVIL  The importer into India of a new invention
shall not be deemed an in-
ventor within the meaning
of this Act, unless he be the
y 5 actual inventor.

XVIIL. A foreigner, whether resident abroad or not,
may petition for leave to file
o = aspecification under this Act.
XIX. Aninvention shall be deemed a new inven-
tion within the meaning of
this Act, if it shall not, be-
fore the time of applying for
leave to file the specification,
have been publicly used in
India or in any part of the
United Kingdom of Great

Effect of amended specifi-
cation.

No person entitled to ox-
clusive privilege it any of
the followinyg cases—

If invention not new, or—

If specification does not
describo the invention—

If petition or specification
contuiu wilful or fraudulent
mis-statement.

Exclusive privilege to ceaso
il Govornment declare it mls-
chiovous, &¢. to public.

Or if’ Government, upon
breach of condition proved,
declare that it shull cease.

Importer of invention, if
not the actual inventor, not
to be deemed inventor.

Toreign inventor.

Au invention not publicly
used or known in the United
Kingdom or in India before
the application for leave to
(flilc I::ij specification, to be

cem a4 mnew inventi
within this Act, Lo



nexed ; and if the inventor he absent from India, the
petition and specification shall also be accompanied by a
declaration signed by the ngent, who shall present or file
the same, to the effect that he verily believes that the
declaration purporting to be the declaration of the
inventor was signed by him, and that the contents
thereof are true, which declaration shall be in the form
or to the effect mentioned in the said Schedule. The
date of the delivery of every
such petition and specifica-
tion shall be endorsed on the
same respectively, and shall also be recorded at the
Office of the said Sccretary.

VIII. If any person, who shall make a declaration
under this Act, shall wilfully
and corruptly make any false
statement therein, he shall
be deemed guilty of perjury, and shall be proceeded
against, and upon conviction punished accordingly.

IX. No specification shall be filed until the peti-
tioner shall have paid all fees
payable under this Act, in-
cluding the fees (if any) of
the person or persons to whom the petition shall hive
been referred for inquiry and report.

X. At the time of delivering the specification for
the purpose of being filed,
the petitioner shall cause to
be delivered to the said
Secretary five copies thereof, of which—

One shall be sent to and filed by one of the Secre-
taries to the Government of Bengal ;

One shall be sent to and filed by onc of the Secre-
taries to the Government of Fort St. George ;

One shall be sent to and filed by one of the-Seere-
taries to the Government of Bombay ; and

One shall be sent to and filed by one of the Secre-
taries to the Government of the North-Western Pro-
vinces.

A copy of such specification shall be open at all rea-

- ; sonable times at the Office of

To be opon to inspection. 50y of (he said Secretaries

to public inspection upon payment-of o fee of One
Rupee, 5

XI. A book shall be kept in the Office of the said
Secretary to the Government
of India wherein shall be
entered and recorded every
such petition and specification, and every order made
upon such petition or relating to the invention therein
mentioned. Every specification shall be numbered
according to the order in which it is entered in such
hook ; and a reference shall be made in such book, in
the margin of the entry of each specification, to every
order relating to the invention, and to every petition,
memorandum, or amended specification which shall be
filed under the provisions of Section XLV.

XII. Such book, or a copy thereof, shall be open

R lotey ool A all convenient times for

ZPOC1 0B} 0UFEEI8.1Y, * the inspection of any person
upon payment of a fee of One Rupece; and the said
Secretary shall cnuse a copy
of any eutry therein, cer-
tified under his hand, to be
given to any person requiring the same, on payment of
the expense of copying.

XIII. Every su::ﬁ certified copy shall be primd

.. facie evidence of the docu-

)
fa:’i:r;?ll;gncc:?y toboprimd “pent of which it purports to

be a copy.

X1V. If, after the filing of the specification, the
petitioner shall have reason
to believe that, through mis-
take or inadvertence, he has
erroneously made any mis-
statement in his petition or specification, or included
therein something which, at the date of his petition, was
not new, or whereof he was not the inventor, or that
such specification is, in any particular, defective or in-
sufficient, he may pgtition’ the Governor General in

Date of delivery to bo on-
dorsed on petition.

False statement in decla-
ration punishable as perjury.

Specification not to be filed
before payment of fees.

Copies of specification to
be delivored and distributed.

Book for tho registry of
_petitions, specifications, e,

Cortified copy of entry to
bo given.

In what cases petitioner
may apply for leave to file
amended specification.
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touncil for leave to file a memorandum pointing out
such error, defect, or insufticiency, and d‘SCI_"""”"S any
part of the alleged invention, or, in case of any defect
or insnfficiency of the epecification, for leave to file an
amended specification. ~ The petition shall state how
the error, defect, or insufliciency occurred, and that it
was not fraudulently-intended, and shall be accompanied
by a declaration in writing sizned by the petitioner, and
if he be absent from India by his agent, stating that
the contents of such petition are true to the best of his
knowledge and belief.  Upon such petition the Gover-
nor General in Council may make an order allowing
such memorandum or amended specification to be filed.
All the provisions of Sections X., XI., XIL,, and XIII,,
applicable to specifications, shall be applicable to the
petitions, orders, and memoranda, or amended specifica-
tions referred to in this Section. An amended specifi-
cation filed under the provi-
sions of' this Act shall, except
as to suits or proceedings
relating to the exclusive privilege which shall be pend-
ing at the time of the filing of such nmended specifica-
tion, have the same effect as if it had been the
specifieation first filed ; provided that nothing contained
in an amended specification shall extend or enlarge any
exclusive privilege before acquired.

XV. No person shall be
entitled to any exclusive
privilege under the provi-
sions of this Act—

If invention of no utility, If the invention is of no
or— utility, or—

If the invention, at the time of presenting the peti-
tion for leave to file the spe-
cification, was not a uew in-
vention within the meaning of this Act, or—

If petitiouer is uot inven- If the petitioner is not the
tor, or— inventor thereof, or—

If the specification filed, or the amended specification
(if any) does not particular-
ly describe and ascertain the
nature of the invention, and
in what mauner the same is to be performed, or—

If the original or any subsequent petition relating to
the invention, or the ori-
ginal or any amended speci-
fication, contain a wilful or
fraudulent mistatement.
Every exclusive privilege under this Act shall
cease if the Governor Gene-
ral of India in Council shall
declare that the same, or
the mode in which it is exer-
cised, is mischievous to the State, or generally prejudi-
cial to the public; or if a breach of any special condi-
tion on which the petitioner
shall be authorised to file a
specification, or upon which
e the term of the exclusive
privilege shall be extended, shall be proved to the
satisfaction of any of Her Majesty’s Courts of Judica-
ture, and if the Governor General of India in Council
shall thereupon declare that such exclusive privilege
shall cease. -

XVIL The importer into India of a new invention
shall not be deemed an in-
ventor within the meaning
of this Act, unless he be the
¥ ; actual inventor.

XVIII. A foreigner, whether resident abroad or not,
may petition for leave to file
) _ : aspecification under this Act.
XIX. Aninvention shall be deemed a new inven-
tion within the meaning of
this Act, if it shall not, be-
fore the time of applying for
leave to file the specification,
have been publicly used in
India or in any part of the
United Kingdom of Great

Effect of amended specifi-
cation.

No person entitled to ex-
clusive privilege it any of
the following cases—

If invention not new, or—

If specification does not
describo the invention—

If petition or specification
contuin wilful or fraudulent
mis-statement.

XVI.

Exclusive privilego to cease
il Govornment declare itinls-
chievous, &e. to public.

Or if Government, upon
breach of condition proved,
declure that it shall cease.

Tmporter of invention, if
not the actual inventor, not
to be deemed inventor.

Toreign inventor,

Au iuvention not publicly
used or known in the United
Kingdom or in India before
the application for leave to
file his specification, to be
deemed a new invention
within this Act,



of the petition for leave to file the specification, a mew
invention within the meaning of this Act, or

That the petitioner was not the inventor of that part
of the invention, or

That that part of the invention, and the manner in
which it is to be performed, is not sufficiently described
and ascertained in the specification filed or the amended
specification, and that such defect or insufticiency 1is
injurious to the public.

XXXVI. It shall be lawful for the Advocate Gene-

ral at any of the Presiden-

Application by Advocate cies of Fort William in Ben-
cGoe:(ﬁx;ail‘l":n breach of special gal, Fort St. George, and

Bombay, or any other per-
son, by order of the Governor General in Council, to
apply to any of the said Courts of Judicature for a rule
calling upon the petitioner, his executors, administra-
tors, or assigns, to show cause why the qneslinn of the
breach of any special condition upon which the Jeave to
file a specification has been granted, or any other ques-
tion of fact on which the revocation of the exclusive
privilege by the Governor General in Council under the
power hereinbefore reserved may, in the judgment of
the said Governor General in Council, depend, should
not be tried in the form of an issue directed by the said
Court ; and if the rule be made absolute, the Court,
unless the breach or other matter of fact be admitted,
may thereupon direct such issue to be tried, und certily
the result ofsuch trial to the Governor General in
Council. The costs of such trial, and also the costs of
any proceedings in any of the said Courts of Judicature
under the prorisions of this Act, shall be in the discre-
tion of the Court.

XXVII. Notice of any rule obtained or proceed-
ing taken under cither of the
Inst three preceding Sections
shall be served on all persons
appearing to be proprietors or to have shares or inter-
ests in the exclusive privilege under the provisions of
Section XXX V. of this Act, and it shall not be nccessary
to serve such notice on any other persons.

XXVIII. Any of the snid Courts of Judieature, if
it think fit, may direct an
issue for the trial, before the
same Court or any other
Court of Judicature, or any
principal Court of original jurisdiction in Civil cases,
of any question of fact arising upon an application
under Sections XXIV., XXV., or XXVI. of this Act,
and such issue shall be tried accordingly in a sum-
mary manner ; and, if the issue be directed to another
Court, the finding shall be certified by the Court
before which the same was tried, to the Court directing
the issue. If the issue be
directed to any Court of
Judicature, the Court by which the issue 1s tried may,
before the finding is certified, direct a new trial of such
jssue according to the usual course and practice of
such Court. If the issue be directed to any Court
other than a Court of Judicature, the finding shall not
be subject to appeal, but the evidence taken upon the
trial shall be recorded, and a copy thereof, certified by
the Judge, shall be transmitted, together with any
remarks he may think fit to make thereon, to the
Court by which the issue was directed; and such
Court may either act upon the decision of the Court
which tried the issue, or direct a new trial if it shall
appear nccessary.

. XXIX, Ifit shall appear to any of the said Courts
of Judicature at the hearing
of any application under the

Service of proceedings on
all persons interested.

Supreme Court may di-
rect issue for trial to other
Courts.

New trial.

Judgment.

* provisions of Sections XXIV. or XXV. of this Act

that, by reason of any of the objectious therein mention-
ed, the said exclusive privilege in the invention or in
any part thereof has not been acquired, the Court shall
give judgment accordingly, and shall make such order

as to the costs of and conse-

Costs, quent upon the application
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as it may think just ; and thereupon the petitioner, his
exccutors, administrators, and assigns shall, so !0"5 as
the judgment continucs in foree, cease to be entitled to
such exclusive privilege.

XXX. If the Court, at the hearing of any such ap-

plication as last aforesaid,

Amendment of specifica-  ghall think that the peti-
tion by Court. tioner has, in the description
of his invention in the petition or specification or amend-
ed specification (if any) included something which, at
the date of the petition, was not new, or whereof he was
ot the inventor, or that the specification is in any
particular defective or insufficient, but that the error,
defect, or insufficiency was mnot fraudulently intended,
the Court may adjudge the said exclusive privilege to
have been acquired and to be valid, save as to ‘lh_e part
thereof affected by such error, defect, or insufficiency ;
or, if the Courlshall think that the error, defect, or
insufficiency can be amended without injuiry to the
public, they may adjudge the exclusive privilege in the
whole invention to be valid, and may, upon such terms
as shall appear reasonable, order the specification to be
amended in any of the said ]mr_ticulars ; and thereupon
the petitioner, his executors, administrators, or assigus
shall, within the time limited by the said Court for the
purpose, file a specification amended according to such
order : Provided that nmo such amended specification
shall have the effect of ex-
tending or enlarging the ex-
clusive privilege before acquired.

XXXI. An exclusive privilege shall not be defeat-

T o P ed upon the ground that the
tition, if not fraudulent, not BEUtioRICONENUSTA “".S-Stm'c-
1o defeat the privilege. ment, unless such mis-state-

mentwaswiiful or fraudulent.

XXXII. Whenever it shall be adjudged by any of
the said Courts of Judicature
that ah exclusive privilege
as to the whole or any part
of an invention has not been
acquired, the said Secretary
to the Government of India shall, upon the production
of the judgment or order, cause an entry thereof to be
made in the said book hereinbefore directed to he
kept, and shall cause a reference to such entry to be
made in the margin of the entry of the specification
contained in such book.

XXXIII. If, upon proceedings instituted within
two years from the date of a
petition to file a specification,
the actual inventor shall
prove, to the satisfaction of
e e the principal Court having
jurisdiction in Givil cases within the local limits of
whose jurisdiction the defendant shall veside as a fixed
inhabitant, that the petitioner was .ot the actual in-
ventor, and that, at the‘timo of the petition, he knew or
had good reason to believe that the knowledge of the
invention was obtained by himself or by some other
person surreptitiously or in fraud of the actual inventor,
or by meaus of a communication made in confidence by
the actual inventor to him or to any person through
whom he derived such knowledge, the Court may com-
pel the petitioner to assign to the actual inventor any
exclusive privilege obtained under this Aect, and to ac-
count for ;md pay over the profits thereof.

XXXIV. Inany action for theinfringement of such
exclusive privilege, the plain-
tilﬂ' shall deliver, with his
; plaint, particulars of the
breaches comp]mr}ed of in the said £ction ; and the de-
fendant shall deliver a written statement of the parti-
culars of the grounds (if any) upon which he means to
contend that the plaintiff is not entitled to an exclusive
privilege in the invention. In like mauner, upon any
application to any of the said Courts of Judicature under
Sections XXIV,, XXV., or XXVI. of this Act, the ap-
pllc.:zml: shall deliver particulars of the objections on
which he means to rely. At the trial of any such

Proviso.

Entry in registry book of
judgment, &e. declaring pri-
vileze not to have been ac-
quired.

In what case actual inven-
tor entitled to assignment of
an exclusive privilege frau-
dulently obtained.

Particulurs to be deli-
vered.



{\ction or issue, no evidence shall be allowed to be given
1 support of any alleged infringement or of any objec-
tion impeaching the validity of such exclusive privilege
which shall not be contained in the particulars deliver-
cd as aforesaid. If it be alleged that the invention
was publicly known or used prior to the date of the
petition for leave to file such specification, the places
where and the manuer in which the invention was so
publicly known or used shall be stated in such particu-
lars: Provided always, that it shall be lawful for any
Court in which the action or proceeding is pending, or
in which theissue is tried, to allow the plaintiff or defend-
ant respectively to amend the particulars delivered
as aforesaid upon such terms as shall seem fit.
- XXXV. & Dbook shall be kept in the Office of the
Secretary to the Government
of India_ in the ITome De-
partment (such book to be
open to inspection without fee) whercin every person
filing a specification under this Act, or any person
to whom the exclusive privilege may be assigned, shall
cause to be stated some place in India where service of
any rule or proceedings for the purpose of cancelling or
revoking his exclusive privilege may be made, and shall
cause a reference to such entry to be made in the mar-
gin of the entry of the specification, and may, from
time to time, cause any other place in India to be sub-
stituted by a similar entry and reference. All such
rules and proceedings as aforesaid shall be deemed
sufficiently served, if' a copy thereof be left at the place
entered in such beok, or (if any other place be substi-
tuted for the same by entry in the said book) at the place
Jast substituted, by delivering the same to any person
resident at, or in charge of such place ; or, if there
be no person resident at, or in charge of such place, or
it such place be not within the local limits of the juris-
diction of the Conrt, by causing such rule or proceed-
ing to be sent by Post, by a registered letter, directed
to such person at such place ; and if any such person
shall neglect to make, or cause to be wmade such entry,
then service of such rule or procceding may be effected
by affixing a copy thercof to some conspicuous part
of the Court-house, or in such other maunner as the
Court may direct.
XXXVI. Act VI. of

Act VI. of 1856 to have
cffect in respect of certain
specifications filed and acts
done.

Service of Proccedings.

1856 shall be of the same
force and effect in respecet to
every petition and specifica:
tion filed under the provi-
sions thereof before the Act
was repealed, and in regard
to all proceedings consequent thercon or in relation
thereto, and for the purpose of cverything done under
that Act while it continued in force, as if previously to
the passing of the said Act the sanction of Ier Majesty
to the passing thereof had been obtained aund signified
in pursuance of the Statute passed in the Seventeenth
year of the reign of Her Majesty, entitled < An Act to
provide for the Government of India,” and as if the
said Act had not been repealed ; and the term of every
exclusive privilege obtained under the said Actis here-
by extended, and shall continue until the expiration of
fourteen years from the time of the passing of this Act.
No exclusive privilege obtained under the said Act by

n importer not being the actual inventor shall cease to
fmvc cffect by virtue of the provisions of Section XVI.
of the said Act, if the invention be put in practice in
Tudia within the period of two years from the time of
the passing of this Act.

XXXVII. Every petition for leave to file a specifi-

L cation under the provisions
StampioniEetition, of this Act, or for the ex-
tension of the term of an exclusive privilege, shall be
~written, or printed, on stamped paper of the value of
one hundred Rupees.

XXXVIIL.. In the construction of this Act, the
following words and expres-
sious shall have the meanings
hereby assigned to them, unless there be something in
the sdbject ov context repugnant tosuch construction,

01
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.

Words importing the singular number shall include
the plural number, aud
words importing the plural
number shall include the singular number.

Words importing the mas-
culine gender shall include
females.

The word ¢ invention”

shall include an improve-
ment,
The word ¢ manufacture’ shall be deemed to include
any ar{, process, or manuer
of producing, preparing, or
making an article, and also any article prepared or
produced by manufacture,

Number.

-

Gender.

¢ Invention.”
¢ Manufacture."”

The word ¢ printed” shall
include ““lithographed.?”
The words *“inventor’’ and ‘¢ actual inventor” shall
include the executors, ad-
ministrators, or assigns of an
inventor or actual inventor,
as the case may be.

The word “assigns * shall include grantees of the sole

use or benefit in India of an

invention, or of the sole use

of an exclusive privilege for a limited time.

. The word ** India” shall mean the territories which
“ India.” are or may become vested in

: Ier Majesty by the Statute

21 and 22 Viet, c. 106, entitled * An Act for the better
Government of India.”

¢ Printed.”

“ Inventor ” und  actual
Taventor.”

“Assigns.”

The words “Governor Gene-
ral in Council”” shall include
the ¢ President in Council.”
The words “Secretary to the Government of India’
shall include any Under
Sccretary to the said Go-

“ Gavernor

General
Council.”

in

““Secretary to the Govern-
ment of India.”

vernment.
s | The expressions “ Her
3 ““"L;r Majesty’s Courts of  N[qjesty’s Courts of Judica-
udicature. 7 N
* Courts of Judieature,” ture,” and  ““Courts  of

Judicature” shall mean the
Courts establislied by Royal Charter.

SCHEDULI, OF FORMS.

TFory oF PetrrioN — (See Section 1).
To Tnr GoverNor GENERAL OF INDIA 1N CouNciL.
"The petition of (%ere insert name, condition, and place of
residence) for leave to file a specification under
Act No. XV. of 1859.
SHEWETH,

That your petitioner is in possession of an invention
for (state the title of the invention) which inven-
tion he believes will be of public utility ; that he is the
inventor thereof (or, as the case may be, the assignee
or the execulor or administrator of the inventor) ; and
that the same is not publicly known or used in India
or in any part of the United Kingdom of Great Britain
and Ireland to the best of his knowledge and belief.

The following is a description of the invention (%ere
describe it).

Your petitioner therefore prays for leave to file a
specification of the said invention, pursuant to the pro-

®visions of Act No. XV. of 1839.

And your petitioner, &c.

(Signed)

The day of

ForyM oF DECLARATION TO AcCOMPANY PETITION.
(See Section VII.)

I (here insert name, condition, and place of residence),
do solemnly and sincerely declare that I am in posses-
sion of an invention for (sfate the title of the invention
as in the pelition) ; that I believe the said invention
will be of public utility ; that I am the inventor thereof
(or, as the case may be, the assignee or ezecutor or
administralor of the inventor) ; aund that the same
is not publicly known or used in India or in any part

o



o

370

of the United Kingdom of Great Britain and Ireland to
the best of my knowledge and belief; and that, to
the best of my kuowledge and helief, my said invention
is truly described in my petition for leave to file a spe-
cification thercof.
The day of
(Signed)

ForRM 0OF DECLARATION TO ACCOMPANY SVECIFI-
CATION.
(See Section VII.)

I (here insert name, condition, and place of residence),
do solemnly and sincercly declare that I am in posses-
sion of an invention for (state the nature of the inven-
tion), which invention I believe will be of public utility ;
that I am the inventor thereof (or, as the case may be,
the assignee or executor or administrator of the inven-
{or) ; and that the same is not publicly knowu or used in |
India or in any part of the United Kingdom of |
Great Britain and Ireland to the best of my knowledge I
and belief'; and that, to the best of my belicf, the in- |
strument in writing under my hand, hereunto annexed,
particularly deseribes and ascertains the nature of the
said nvention, aud in what manner the same is to be |
performed.

The day of ,l
(Signed)

Forym oF DECLARATION BY AGENT WHEN
VENTOR 1S ABSENT FROM INDIA.

(See Section VII.)
of

AN In-

do solemnly and sincerely declare that I have been

appointed by the said
his Agent for the purpose of
; and I verily believe that the declara-

tion purporting to be the declaration of the snid
marked
) was signed by him, aud that the contents
thereof arc true.
The day of
(Signed) ———

Form or PrriTioN—(See Section XX.)

That your petitioner (or, as the case may be, that
A. B., of whom your petiticaer is the assignee or execu-
tor or administrafor) has obtained Iler Majesty’s
Letters Patent, dated the day of for
(state the title of lhe invention), and that such Letters
Patent are to continue “in force for vears. That
vour petitioner believes that the said invention is not
now, and has not hitherto been publicly known or used
in India,

The following is a description of the invention (Zere
describe it).

Your petitioner therefore prays for leave to file a
specifieation of  the said invention, pursuant to the pro-
visions of Act No. XV. of 1859.

And your petitioner, &c.
(Signed) —
The day of

W. MoraGax,
Clerk of the Council.
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ACT No. X1V. of 1859.—Guzerathee.

« AN ACT TO PROVIDE FOR THE LIMITATION
OF SUITS.”
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