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Pegislative Couneil of Fuvia.
30tk April 1859.

The following Act, passed by the Legislative Cdu%cil :

of India, received the asseut of the Right Honorable
the Governor General on the 30th April 1839, and is
hereby promulgated for general information :—

Acr No. 1X. or 1859.

An dct to Provide for the ddjudication of Claims to
Property Seized "as Forfeited.

Whereas it is expedient to make provision for the
adjudication of claims to
property seized as forfeited,
with a view to the speedy determination of the same ;
and whereas it is also expedient to remove doubts con-
cerning the powers of Officers or other persons to whom
Commissions may have been issued for the trial of hein-
ous offences in certain districts, and concerning the
validity of convictions and adjudications of forfeiture
made by such Odficers or other persons; It is enacted
as follows : —

I. It shall be lawful for the Executive Governments
of the Lower' and North-
Western Provinces of the
Presidency of Bengal to es-
tablish, within any part of the Territories subject to
their respective Governments, Courts of Special Com-
mission for the trial and determinntion of claims to
property seized as lbi-fgitf:d, and to assign, from time to
time, such local jurisdiction to the Courts so established
as may appear proper.  Pro-
vided that no additional ex-
pense shall be incurred by the establishment of any
such Court without the previous sanction of the Go-
- vernor General of India in Council.

II. Every Court established under this Act shall
consist of not less than three

Court. to consist of three  Gommissioners, who shall sit
CompuaictEls, together for the trial and
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Preamble.

‘Courts of Speciul Com-
mission to be established.

Proviso.

determination of claims ; but any one or more of them
shall have power to make all such orders as may be ne-
cessary for preparing the cases that may be instituted .
for trial and decision.

III. Whenever any Court shall be established under
the provisions of this Act,
with jurisdiction in any dis-
trict or districts, notice there-
of shall be given by a written proclamation, of which
copies shall be affixed in the several Courts and in the
Offices of the several Colicctors and Magistrates of such
district or districts ; and the powers heretofore vested
in the Courts of such distvict or districts in respect of
all cases cognisable by the Cecurts established under
this Act, shall be suspended until such Courts shall be
informed, by an order under the signature of the Secre-
tary to Government, that the local jurisdiction of such
Court of Special Commission has ceased, of which
notice shall be given by proclamation in the manner
aforesaid.

IV. Any case pending before any Court sitting as a
Court of original jurisdiction
at the time of the passing of
this Act, in respect of a matter made cognisable by
Courts established under its provisions, shall be trans-
ferred to the Court of Special Commission, within the
limits of whose jurisdiction the property in dispute is
situate, and such Court shall summon the defendant,
and proceed to dispose of the case in the same manner
as if it had been instituted belore it.

V. The Courts established under this Act shall be
held at such place within the
limits of their respective ju-
risdiction, as shall from time to time be appointed by
the local Goverument.

VI. The plaint in suits instituted under this Act
shall be written on the stamp
paper prescribed for peti-
tions of plaint in regular suits, and shall contain the
following particulars, namely :— .

The name, description, and place of abode of the

Notification of establish-
ment of Courtin any District,

Transfer of pending suits,

Court where to be held.

Form of plaint,
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plaintiff, the relief sought for, the subject of the claim,
and the cause of action; and if the suit be brought
against a defendant other than the Government or some
Ofticer on the part of Government, the name, descrip-
tion, and place of abode of such defendaut.

VII. The plaint shall be verified in the manner
S ¢ prescribed for the verification

ertficationiotipiaiat. of plaints in Section XXVII.
Act VIIL. of 1859 (for Simplifying the Procedure of
the Courts of Civil Judicature not established by Royal
Charter); and if the plaint contain any averment
which the person making
the verification shall know
or believe to be false, or shall
not know or believe to be true, such person shall be
subject to punishment according to the provisions of
the law for the time being in force for the punishment
of giving or fabricating false evidence.

Punishment for false avor-
ment in plaint.

VI1I. The plaint may be presented by the plaintiff
in person or by his duly
‘ constituted  representative,
either in the principal Civil Court of original jurisdic-
tion in the district in which the property or any part of
the property in dispute is _situate, orin the Court of
Special Commission having jurisdiction over the claim
under this Act. If the plaint be not presented in the
Court of Special Commission, it shall be forwarded to
such Court without delay.

Presentation of plaint.

IX. The Court shall fix a day for the appearance
of the parties and for the
hearing of the suit, of which
due notice shall be given to
the parties or their representatives, and on the day so
fixed the parties shall bring their witnesses into Court,
together with any documents on which they may intend
to rely in support of their respective statements. If
cither party require the assistance of the Court to pro-
cure the attendance of a witness on such day, he shall
apply to the Court in sufficient time before the day
fixed for the hearing of the suit, and the Court shall

issue a subpoena requiring such witness to attend the

Court on that day. Itshall be competent to the Court

to require the personal attendance of the plaintiff on

the day fixed for the hearing of the suit or at any sub-

sequent stage.

Procedure before hearing
of suit,

X. On the day fixed for the hearing of the suit or
as soon after as may be prac-
ticable, the Court shall pro-
ceed to examine the plaintiff or his representative
(when his personal atteudance is not required) and the
witnesses of the parties ; and upon such examination,
and alter inspecting the documents of the parties and
making any further inquiry that may appear necessary,
shall proceed to pass such order in the case in respect
both to the claim and to the costs of suit as it may con-
sider just and proper.

Procedure on hearing.

XI. It shall not be necessary to take'down the de-
positions of the witnesses in.
writing at length; but the
Court, as the examination of
ench witness proceeds, shall reduce into writing the
substance of what such witness deposes, and the depo-
sition so taken shall form part of the record. In all
other respects the provisions of the Regulations and
Acts for procuring the attendance of witnesses and for
the examination, remuneration, and punishnment of wit-
nesses in suits before the Civil Courts, shall be of equal
force and effect in cases tried under this Act.

Examination, &c. of wit-
nesses.

XII. The rules contained in Act XII. of 1843
(concerning the Time atwhich
; and the Language in which
the Decisions of the Judges in the Courts of the East
India Company are to be written) shall Le applicable
to decislons passed under this Act.

Decisions.

shall lie from any decision passcd

under this Act, nor shall any

such decision be open to

revision. o (‘.,
\ Courts of Special Com-
The decrees of lxlx:?ssion atablished under this
Act shall be enforcgd by the
Civil Courts of the district in which the property in
dispute is situate, under the rules n‘pp_hcnblc to the exe-
cution of decrees passed by those Courts.

XV. The records of cases disposed of by Courts

; established under this Act
shall be deposited amongst
the records of the principal
Civil Court of original jurisdiction in the district in
which the property in dispute is situate.

XVI. Whenever any person shall have been con-

- victed of an offence for which

Validity of cqnvictinnsvaf his property was forfeited to
offences involving forfeit- Govermnent, no Court has
ure of property not to bc 5 .
questioned by any Court, power in any suit or proceed-

ing relating to such property
to question the validity of the conviction.

XVII. Whenever any person shall lmv.é been con-
victed as above by an Officer
having power to try and con-
viet, the validity of any such
conviction shall1igt be ques-
tioned upon the ground that
the record of the conviction
does not show in what capacity such Officer acted, or
that it represents him to have acted in a different capa-
city from that in which he had power to convict.

XVIII. Whenever-any property shall have been

) attached or seized without

Propeity attached without oy o oonviction or an adju-

adjudication of forfeiture, A Ve aoJu

dication of forfeiture by any
Officer of Government as property forfeited or liable to
be forfeited to Government for an offence for which,
upon’ conviction, the property of the offender would be
forfeited, the validity of such attachment or seizure
shall not be called in question by any Court or other
authority in any suit or pro-
ceeding, unless the offender
or alleged offender shall,
within one year after the
seizure of his property, have
3 surrendered himself for trial,
and upon trial before a competent Court shall have
been or shall be acquitted of the offence, and shall prove
to the satisfaction of the Court that he did not escape
or keep out of the way for the purpose of evading jus-
tice. Nothing in this Sec-
- tion shall extend to persons
entitled to_pnrdon' under Her Majesty’s proclamation
published in the Calcutta Gazette Extraordinary, dated
the 1st November 1838, or to any person who, having
surrendered himsel( within the period of one year after
the scizure of his property, shall be discharged by order
of Government without a prosecution. ,

XIX. No Judge or other person acting as Commis-
sioner under the provisions
of _;\(‘ls XIV. and XVI. of
property attacl 17 s ‘hns‘ i 0 _r(-lcase
perty attached or seized as forfeited or-as liable to
be forfeited 'to Govermpc_nt, except under the provisions
of Slclctlon VIII. Act XXV. of 1857, when the offender
(t):i:l ;Ezldsl:;\‘l}l“l;lektr 'SIlm“ dlmve surrendered himself for
AR ried and acquitted by such Judge or

) sioner, {md shall prove that he did not escape
gi:‘tl}eep ouj of the way for the purpose of evading
Commisioner 0 (he elins of . oy e pen

v r lease of any property attached
or seized as forfeited or liable to be forfeited to Govern-
ment, excejat upon the acquittal before him of the er.
son accused, and upon proof that he did not gt
keep out of t} CiESeApelon
kee} of the way for the ‘purpose of evading just;
is hereby declared null and void. e

XIII. No appeal

No appeal.

XIV.

Execution of decrees.

Records of cases whero to
be deposited.

Validity of conviction not
to be questioned because the
record does not show in what
capacity the convicting Of-
ficer acted.

Validity of such attach-
ment not to be questioned,
anless  offender  surrender
within one year and be uc-
quitted, &e.

Proviso.

Release of property attuch-
ed as forfeited.



XX. Nothing in this Act shall be held to affect the
rights of parties not charged
with any offence for which,
upon conviction, the property
of the offender is forfeited,
in respect of any property
attached or seized as forfeited or liable to be forfeited to
‘Government ; provided that no suit brought by any
party in respect of such pro-
perty shall be entertained,
unless it be iustituted within the period of one year
from the date of the attachment or seizure of the pro-
perty to which the suit relates.

Act not to affect the rights
of partiesnot charged with an
offence punishable by forfeit-
ure of property.

Proviso.

W. MorGan,
Clerk of the Council.

Pegislative @ouncil of Eudia.
30tk dpril 1859.

The following Act, passed by the Legislative Council
of India, received the assent of the Right Ilonorable the
Governor General on the 29th April 1839, and is
hereby promulgated for general information : —

Acr No. X. or 1839.

" An det to Amend the Law Relating to the Recovery of
Rent in_the Presidency of Fort IWilliam in Bengal.

WhefFeas it is expedient to re-cnact, with certain
modifications, the provisions
of the existing law relative
to the rights of ryots with respect to the delivery of
pottahs and the occupancy of land, to the prevention of
illegal exaction and extortion in connection with de-
mands of rent, and to other questions connected with
the same; to extend the jurisdiction of Collectors, and
to prescribe rules for the trial of such questions, as well
as of suits for the recovery of arrears of rent, and of
suits arising out of the distraint of property for such
arrears; and to amend the law relating to distraint;
It is enacted as follows : —

I.

Preamble.

The following Regulations and Acts and portions
of Regulations and Acts are
liereby repealed, except in so
far as they repeal any other Regulation or Act, and
except as to proceedings commenced before the date of
this Act coming into force, namely—

Regulation XVIL. 1793 ({0 empower landholders
to distrain and sell the personal property of ryots, §c.),

So much of Regulation 1V. 1794 (to determine dis-
putes regarding the grant of pottaks to ryots, §c.) as
is still in force,

Regulation XXXV. 1795 (for better enabling indi-
viduals to recover arrears of rent or revenue due to
them),

Regnlation XLY. 1795 (¢o empower landholders in
the Province of Benares to distrain, §¢.),

Scetions IX. and X. Regulation LI. 1795 (respecting
ryolty pottahs in the Province of Benares),

Scetions I. to XX. Regulation VIL. 1799 (40 enable
landholders to realise their rents with greater punctu-
ality, §c.), : ;

Sections I. to XX. Regulation V. 1800 (o enable
landholders in the Province of Benares to realise their
rents with greater punctuality, §c.),

Regulation XXVIIL. 1803 (¢o empower landholders
in the Ceded Provinces to distrain, §c.),

Scctions IX. and X. Regulation XXX. 1893 (prescrib-
ing rules for the grant in the Ceded Provinces of pot-
tahs to ryots, §c.), %

Section IV. Regulation 11. 1805 (¢o provide a limita-
tion of time for certain suits, §c.),

Section XIX. Regulation VILI. 1805 (for extending
certain Regulations to the Ceded and Conquered Pro-
vinces, §c.

Sec't.i:gms){’. to XXIIﬁegulation V. 1812 ( for amend-
ing some of the rules at present in force for the collec-
tion of the Land Revenue),

Laws repealed.

2
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Sectionis X V. and XVI. Regulation XIX. 1817 (for
amending certain Regulations in force relative to process
Jor recovery of arrears of rent),

Section XXVII. Regulation XX. 1817 (relating to
resistance to distraint for arrears of rent, §c.),

Sections XVIII. and XIX. Regulation VIII. 1819
(relating to Putnee Talooks and the system established
Sor the collection of rents generally, §:c.),

Scction IV. Regulation IX. 1821 (relating to the
duties of City and Zillah Judges, §-c.),

Section XXII. and so much of Segtion XX. and the
following Sections of Regulation VII. 1822 (relating
to the settlement of the Land Revenue in the Ceded
Provinces and Cutlack) as apply to suils for rent, to
complaints of excessive demand or undue exaction of rent,
or of the non-delivery of pottahs or receipts, to suits
against agents for money or accounts, or to any other
suits or complaints arising out of disputes between land-
holders or farmers and their under-tenants, respecting
the rent and occupancy of land,

Regulation XIV. 1824 (for modifying the rules in
Jorce for referring to the Collectors summary suits in
cases of arrear or exaction of rent),

Regulation VIII. 1831 (for amending the exvisting
provisions relative lo the trial of summary suits and
claims for arrears or exaclions of rent),

Act L. of 1839 (relating to the appointment of persons
to sell property distrained for the recovery of arrears
of rent), i

Act X. of 1846 (for regulating the proceedings in
certain cases of distraint for arrears of rent), and

Act VIIL. of 1848 (¢0 modify the provisions of Sections
IX., X., XL, and XIII. of Regulation V. 1812 of the
Bengal Code),

Scetions XIV., and XV. Regulation IX. 1833 (for the
more speedy decision of certain suits,and forenforcing the
production of village accounts), so far as the same are
applicable to the territories under the Government of

the Licutenant Governor of Bengal, are also repealed.

Such parts of Regulation VIIL. 1793 (prescribing
rules for the decennial seltlement of the Public Revenue
in Bengal, Behar, and Orissa), and Regulation XXX. -
1803, as relate to the adjudication of penalties for the
refusal of pottahs and receipts for rent and for the
exaction of any sums as abwab, orin excess of the
amount specified in any engagements for the payment
of rent, and such parts of Section XX VI. Act I. of 1845
(to amend dct No. XIIL. of 1811, entitled “ dn Act for
amending the Bengal Code in regard to sales of land
Jor arrears of Revenue)” as relate to the enhancement
of rents and the cjectment of tenants by the purchaser of’
an estate sold for arvears of Guvernment Revenue, are
declared subject to the following modifications.

TI. Every ryot is entitled to receive from the

; crson to whom the rent of

Ryolentidsdioaingiaty ?he land held or cultivated
by him is payable, a pottuh containing the following
particulars : —

The quantity of land; and, where fields have heen
numbered in a Government survey, the number of
each field.

The amount of annual rent.

The instalments in which the same is to be paid.

And any special conditions of the lease.

If the rent is payable in kind, the proportion of pro-
duce to be delivered, and the time and manner of
delivery.

ILI.. Ryots who, in the Provinces of Bengal, Behar,

Ryots holding land at fixed ?nssa’ and Beuurcs,‘ hold
rales to receive pottahis. ands at fixed rates of rent,

: which have not been changed.
from the time of the permanent settlement, are entitled

_to receive pottahs at those rates.

IV. Whenever, in any suit under this Act, it shall be
proved that the rent at which
land is held by a ryot iu the

said Provinces, has not been
changed for a period of twenty years before the com-

mencement of the suit, it shall be presumegd that the

If rent of land be not chang-
ed for 20 years.



land has been held at that rent from the time of the
permanent settlement, unless the contrary be shown, or
unless it be proved that such rent was fixed at some
Jater period. ;

V. Ryots having rights of occupancy, but not
holding at fixed rates, as de-
seribed in the two preceding
Sectious, ave entitled to re-
ceive pottahs-at fair and
cquitable rates. In case of dispute, the rate previously
paid by the ryot shall be deemed to be fair and equitable,
unless the contrary be shown in a suit by cither party
under the provisions of this Act. :

‘ VI. Every ryot who has cultivated or held land for

S8 a period of twelve years has

Right of occupancy of ryot g right of occupancy in the
cultivating orholding landfor 17, 54 cultivated or held by
L3jvonrs, him, whether it be held
under pottah or not, so long as he pays the rent payable
on account of the same; but this rule does not apply
to khomar, neejjote, or seer land belonging to the pro-
prietor of the estate or tenure and let by him on lease
for a term or year by year, nor (as respects the nctnal
cultivator) to lands sub-let for a term or year by year by
aryot having a vight of occupancy. “The holding of
the father, or other person from whom a ryot inherits,
shall be deemed to be the holding of the ryot within the
meaning of this Section.

Ryots having right of occu-
pancy, but not holding at fixe
rates, to receivo pottuhs.

VIL.~ Nothing contained in the last preceding Sec-
Ay in g of torms lofwrition tion shall be held to affect
c,,,,.;‘,}c"ti°' crms of WHUEER e terws of any written con-

tract for the cultivation of
land entered into between a landholder and a ryot when
it contains any express stipulation contrary thereto.

VIII. Ryots not having rights of occupancy are

cutitled to pottahs only at

Pottahs to which ryots not such rates as may be agreed
haying rights of occupancy on between them and the
aro entitled. persons to whom the rent

1s payable.

IX. Every person who grants a pottah is entitled to
receive from the person to
whom the pottah is granted
a kubooliyet or counterpart
engagemdnt in conformity
with the terms of the pottah. ‘The tender to any ryot
of a pottah, such as the ryot is entitled to reccive, shall
be held to entitle the person to whom the rent is pay-
ble to receive a kubooliyet from such ryot.

X. Every under-tenant or ryot, from whom any
sum is exacted in excess of
the rent specified in his pot-
tah, or payable under the
provisions of this Act, whether as abwab or under any
other pretext; and every under-tenant, ryot, or cultivator,
from whom a receipt is withheld for any sum of money
pnid by him as rent, shall be entitled to recover from
the person receiving such rent damages not exceeding
double the amount so exacted or paid. Receipts for
rent shall specify the year
or years on account of which
the rent is acknowledged to liave been paid; and any
refusal to make such specification shall be held to be a
withholding of a receipt.

XI. The power heretofore vested in Zemindars and
other landholders of compel-
ling the attendance of their
tenants for the adjustment of
their rents, or for any other
purpose, is withdrawn, and all
sich persons are prohibited from adopting any means
of compulsion for enforcing
payment of the rents due to
¥ g them other than are autho-
rised by the provisions of this Act.

XL If payment of rent, whether the same be
i Damgealine o legally due or not, is extort-

ed from any under-tenant or
ryot by illegal confinement or

Person granting pottah en-
titledto a counterpart engage-
ment.

Exactions in excess of rent
or recaipt withheld.

Formn of 1eceipt.

Landholder not to compel
the attendance of tenant for
adjustiment of rent or for any.
other purpose,

~ Payment of rent to b cn-
forced only under this Act.

extorling

phyment of vent by duress,
i - 4
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other duress, such under-tenant or ryot shall be entitled to
recover such damages, not exceeding in any casc the sum
of Two Hundred Rupees, as may bq deemed a rcnsom}l,lc
compensation for the injury done hnn_ b): suf:h extortion,
An award of compensation under this Section sl_mll not
bar or affect any penalty or punishment to which the
person practising such extortion may be subject by 1"“f'
XIII. No under-tenant or ryot who holds or L:lllll-
vates land without a written
engazement not spccil"\'ing
the period of such engage-
ment, or whose engugement
liag expired, or has beconte
cancelled in consequence of the sale for arvears of rent
or revenue of the tenure or estate in which the land
held cultivated by him is situate, and has not been
rencwed, shall be liable to pay any higher reat for such
land than the rewt payable for the previous year, unless
a written notice shall have been served on such under-
tenant or ryot, in or before the month of Cheit, speci'fy-
ing the rent to which he will be subject for the ensuing
year, and the ground on which an enhancement of rent
is claimed. Such notice shall be served by order of the
Collector on the application (which may be on plain
paper) of the person to whom the rent is payable, and
shall, if practicable, be served personally on the under-
tenant or ryot. 1f for any reason the notice cannot be
served personally upon the under-tenant or ryot, it
shall be affixed at his usual place of residence, or if he
have no such place of residence in the District in which
the land is situate, the mode of service of such notice
shall be by affixing it at the Mal cutcherry of such land
or other conspicuous place thereon, or at the village
Chowree or Chowpal, or at some other conspicuous place
in the village in which the land is situate.
XIV. Any under-tenant or ryot, on whom such
, notice as aforesaid has been
hm’:zzﬂfcn?if‘iz'l“'f“‘"g L s.crvcd, may coutest his liabi-
lity to pay the enhanced rent
demanded of him, either by complaint of excessive
demand of rent as hereinafter provided, or in answer
to any suit preferred against him for recovery of arrears
of the enhanced rent.
XV. No dependent talookdar or other person
Dependent talovkdar, &e,, ['OSSCSstng — a - permanent
lolding land at fixed reut, transterable interest in land,
without change since perma- intermediate  between - the
nent settlement, not liable to proprietor of an estate and
enhuncoment of rent. the ryots, who, in the Pro-
vinces of Bengal, Behar, Orissa, and Benares holds his
talook or tenure (otherwise than under a terminable
lease) at a fixed rent, which has not been changed from
the time of the permanent settlemeut, shall be liable to
any enhancement of such rent, anything in Section LI.
Regulation VIIL. 1793 or in any other law to the con-
trary notwithstanding.
XVI. Whenever, in any suit under this Act, it shall
Rent of talookdar, &c., not be _l"'o"‘-'d that the rent at
changed for twenty ycars to which a talook or other te-
i’ﬁm.ff{ff'c"i ‘frlc]-:;tcl\_;lltll:;‘:: nure is held in the said Pro-
e ';); = ey ;'mcc;, h{ls not been changed
or a period of tweuty years
before the commencement of the suit, it shall be pre-
sumed that such talook or tenure has been held at that
rent from the time of the permanent scttlement, unless
the contrary be shown, or it be proved that such rent
was fixed at some later period.
XVII. No ryot having a right of occupancy shall
be liable to an enhancement
Grounds on which ryot, of the rent previously paid
l‘:g;ilelz,t' ;lghht of ogcupuncy, is b)" him, escept on some one
nndrcecirents of the following grounds,
i namely :—
That the rate of rent paid by such ryot is below the
prevailingrate payable by the
. That the rate paid by him . same class of ryots for land
:l.:’::z;v l’:é‘; prevailing in  of a similar description and
JAeiuR e with similar advantages in
the places adjacent.

Enhancement of rent of ryot
holding without, or after ex-
piry, &e. of writlen c¢ngage-
meut,




.

That the value of the produce or the productive
powers of the land have been
increased otherwise than by
he agency or at the expense
of the ryot.

That the quantity of land held by the ryot has been
pl'()\'cll lly nieasurement to
held by o tyot i« groater l.)(- greater thau the quantity
than he has paid rent for, for  which rent has been

previously paid by him.

That the value of the land,
&e.. las inercased indepens
deutly of the ryot.

That the quantity of land

XVIIL. Every ryot having a vight of occupancy,
= ! shall be entitled to claim an
When ryot may claim

I iy abatement of the rent pre-
viously paid by him,if the area
of the land has been diminished by diluvion or otherwise,
or if the value of the produce or the productive powers
of the land have been decreased by%ny cause beyond
the power of the ryot, or it the qaantity of laud held
by the ryot has been proved by measurement to he less
than the quantity for which rent has been previously
paid by him.

XIX. Any ryot who desires to relinquish the land
held or cultivated by hiw,
shall be at liberty to do so,
provided he gives uotice of
his intention in writing to the person entitled to the
rent of the land, or his authorised agent, in or before
the month of Cheit of the year preceding that in which
the relinquishment is to have effect.  If he fail to give
such notice, and the land is not let to any other person,
he shall continne liable for the vent of the land. If
the person entitled to the rent of the land or his agent
refuse to reccive any such notice and to sign a receipt
for the smme, the ryat may wake an application on
plain paper to the Collector, who shall thereupon cause
the notice to be served on such person or his agent in
the manner provided in Section XII1.

XX. Any instalmeut of rent. which is not paid on
or before the day when the
same is payable according to
the pottah or engagement,
or, if there be no written specification of the time of
payment, at or before the time when such instalment
s payable according to established usage, shall be held
to be an arrear of rent under this Act, and, unless other-
wise provided by written agreement, shall be liable to
interest at twelve per centum per annum,

XXI. When an arrear of rent remains due from
any ryot at the eud of the
Bengal year, cr at the end of
the month of Jeth of the
tusly or Willayutee year, as the case may be, such ryot
shall be liabi¢ to be ejected from the laud in
vespect of which the arrear is due. Provided that no
ryot, having aright of occu-
paney, or holding under a
pottah the term of which has not expired, shall be
ejected otherwise than in execution of a decree or order
under the provisions of this Aet. !

X XIL. - When an arrear of rent shall be adjudged to
be due from any farmer or
other lease-holder not having
a permanent or transferable
interest in the land, the lease
of such leascholder shall be liable to be cancclled, aud
the leascholder to be ejected. Provided that no such
lease shall be cancelled,
nor the leascholder ¢jected,
otherwise than in execution of a decree or order under
the provisions of this Act.

XXIIL. 1. All suits for the delivery of pottahs or

; kubooliyets, or for the deter-

Cozmisance of suits WSty iyya4iyy o f the rates of vent
Al 2 at which such pottahs or
kubooliyets are to be delivered ;

9. All suits for damages on account of the illegal
exaction of rent, or of any unauthorised cess or impost,
or on account of the refusal of receipts for rent paid,

64

Relinquishment of land by
ryot after notice given.

What to be deemed an
avrear of rent under this Act.

Liability of ryot to be ¢ject-
«d tor arrear due

Proviso.

Liability of farmer to have
his lease cancelled for arrcar
adjudged due.

Proviso.
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or on account of the extortion of rent hy confinement
or other duress;

3. All complaints of excessive demand of rent, and
all claims to abatement of rent ;

4. All suits for arrears of rent due on account of
land either kherajee or lakheraj, or on account of any
rights of pasturage, forest-rights, fisheries, or thelike;

5. All suits to eject any ryot or to cancel any lease
on account of the non-payment of arrears of rent, or on
account of a breach of the conditions of any contract
by which a ryot may be liable to ejectment, or & lease
may be liable to be cancelled ;

6. All suits to recover the ocenpancy or possession
of any land, farm, or tenure, from which a ryot, farmier,
or tenant has been illegally ejected by thie person euti-
tled to receive vent for the same; ;

7. All suits arising out of the exercise of the power
of distraint conferred on Zemindars and others by Sec-
tions CXIIL. and CXIV. of this Act, or out of any acts
done under colour of the exercise of the said power as
hercinafter particularly provided ;

Shall be cognisable by the Collectors of land revenue,
and shall be instituted and tried under the provisions
of this Act, and, except in the way of appeal as pro-
vided in this Act, shall not be cognisable in any other
Court, or by any other Officer, or in any other manuer.

XXIV. Suits by Zemindars and others in receipt of
the rent of laud against any
agents employed by them in
the mgnagement- of land or
collection of rents, or the
sureties of such’agents, for money received or accounts
kept by such agents in the course of such employment,
or for papers in their possession, shall be cognisable by
the Collectors, and shall be instituted and tried under
the provisions of this Act, and shall not be coguisable

in any other Court, except in the way of appeal as pro-
vided in this Act.

Suits by Zemindars ngainst
their agents for mouey or nc-
counts.

XXV. Ifany Zemindar or other person in receipt
aof the rent of land requires
assistance to eject any culti-
vator not having a right of'
occupancy, or to ¢ject any farmer or other tenant
holdine only for a limited period after the determina-
tion of his lease or tenancy, or any agent after the deter-
mination of his agency, or to enforce any attachment
or ¢jectment expressly authorised by any Regulation or
Act, he shall make application to the Collector, and the
Collector shall proceed thereupon to inquire into the
case and pass orders in the manner provided for suits
under this Act. Provided that no such application
for the ejectment of a farmer
: on the determiunation of a
lease shall be received, if the lease be of the kind deno-
minated ticea zur-i-peshgee, or the like, in which an
advance has been made by the leaseholder, and the
proprietor’s right of re-entry at the end of the term is
contingent on the rte-payment of such advauce either
in money or by the usufruct of the land, In all such
cases the parties must proceed by suit in the Givil Court.
XXVI.  When rent is payable by au under-tenant or
Measurement of lands, LU _C('l'tnlll e G
rates, according to the quan-

tity of land held or cultivated by him, or when any
written engagement conditioned for the payment of a
certain amount of rent oun account of land held or cul-
tivated by an under-tenant or ryot has expired or
become cancelled by the sale for arrears of revenue or
rent of the estate or tenure in which the land is
situate, the person to whom the rent is payable has
a right to measure such land for the purpose of
ascertaining the quantity of land actually held or culii-
vated by such under-tenant or ryot. And every pro-
prietor of an estate or tenure has a right of makiug a
eneral survey or measurement of the lands comprised
in such estate or tenure, unless restrained from doing so
by express engagement with the accupants of the lands.
It any person intending to measure any land which he
has a right to measure is opposed in ‘making sucl

Ejectment of cultivator,
furmer, &c. by Zemindurs,

Proviso.



mensurement by the oceupant of the land, or if any
under-tenant or ryot, having received notice of the in-
tended measurement of land, held or cultivated by him
which is liable to such measurement, refuses to attend
and point out such land, such person may make appli-
cation to the Collecror, and the Collector shall there-
upon proceed to inquive into the case in the manner
provided for suits under this :\-ct, and shall pass an
order, either allowing or disallowing the measurement,
and, if the case so require, enjoining or excusing the
attendance of any such under-tenant or ryot. If" any
under-tenant or ryot, alter the issue ol'nn' order enjoin-
ing his attendance, neglects to attend, it shall not be
competent to him to contest the corrcctness of the
measurement made in his absence.

XXVII. All dependeut talookdars and other persons

g possessing a permanent trans-

Registry of trausfers of bl jnterest in land inter-
looks, ke mediate between the Zemin-
dar and the cultivator are required to register, in the
Sherishteh of the Zemindar or superior tenant to whom
the rents of their talooks or tenures are payable, all
trausfers of such talooks or tenures, or portions of them
by sale, gift, or otherwise, as well as all successions there-
to, and divisions among heirs in cases of inheritance,
Aund every Zemindar or superior tenant is required to
admit to registry aud otherwise give effect to all such
transfers, when made in good faith, and all such succes-
sions and divisions. If any Zemindar or superior tenant
refuse to admit to registry or otherwise give effect to
any such transfer or succession, the transferree or suc-
cessor may make application to the Collector, and the
(ollector shall thereupon proceed to inquire into the
case in the manner provided for suits under this Act,
and if no sufficient grounds are shown for the refusal,
shall pass an order enjoining the Zemindar or superior
tenant to admit to registry and otherwise give effect to
such transfer or succession.
Provided that wo Zemindar
or superior tenant shall be required to admit to registry
or give effect Lo any division or distribution of the rent
payable on account of any such tenure, nor shall any
such division or distribution of rent be valid and bind-
ing without the consent in writing of the Zemindar or
superior tenant,

XXVIII. So much of Section X. Regulation XIX.
1793, Section X. Regnlation
XLI. 1793, Section VI. Re-
gulation XXXI. 1803, Sec-
tion XXI. Regulation VIII.
1504, and Section XXIV. Regulation XIIL. 1805, as
anthorises and requires proprictors and farmers of estates
and dependent talooks, in cases in which grants for
holdiug land exempt from the pu{mmn of revenue lave
been made subsequent o the dates specified in the
sail Sections, of their own authority to collect the
reats of such land and to dispossess the grantees
of the proprietary right in the land and to re-annex
it to the estate or talook in which it may be situate,
is repealedl; and any proprictor  or farmer who
way desire to assess any such land, or to dispossess
any such grantee, shall make application to the Col-
Ieetor, and such application shall be dealt with as a
suit under the provisions of this Act. Every such suit
shall be institated within the period of twelve years
trom the time when the title of the person c]uimiu-;; the
right to assess the land or dispossess the grantee, or of
some person claiming under him, first acerued. If
such period has already elapsed, or will elapse within
twn years from the daté of the passing of this Act, such
swit may be brought at any time within two years {rom
such date.

Proyiso.

. Applicaticns to dispossess
grautees of lund exemnpt from
revenns,

XXIX. All suits which, under the provisions of this

P : Aet, way be brought by or
Suits by or aguinst Sur- inst Zemiudar: 2
birakars or Tuhsceldars of .agmus 'Le the 2 ‘0: (;'th]”
catates hold khas, persons in the receipt of the
Sl oy - rentof land, may be brought
by or against Surburakars or Tuhseeldars of estates
: Lield under khas: management, whether snch cstates are

234

0y

the property of Government ov of in(ll\'nluu!s. '[f ll.llL-
Collector or the Surburakar or Tubseeldar of any such
estate in the Provinces of Bengal, Behar, and l)rxsmn.
proceed azainst any defaulting ryot or uv_ldcr-(,(-nfmt.ut
snch estate under the powers vested in him l)_y Section
XXV, Regulation VIL. 1799, and not according to the
provisions of this Act, such ryot or um]cr-(.ol.mnt may
contest the demand on account of which he is so pro-

ceeded against by suit in the Civil Court.
Except as otherwise hercin  provided, all

XXX. |
suits mstituted under this

Time for commencement gt ghall he  commenced
ofisulizgenerully; within the period of one
vear from the date of the accruing of the cause of

action.

XXXI. Suits fer the delivery of pottahs or kubeo-

livets and for the deterniina-

Time forcommencement of 5 o the rates of rent
suits for grant of pottalis, e 1 " opioh such pottahs or
kubooliyets are to be delivered, may be instituted at
any time during the tenancy.

XXXII. Suits for the recovery of arrears of rent
' shall be instituted within
three years from the last day
of the Bengal year, or from
the last day of the month of
Jeth of the Fusly or Willayuttee yvear in which the
arrear claimed shall have become due.  For arrears of
rent due at the passing of this Act, suit shall be brought
within three years after the passing of this Act; or
within the period now allowed for the institution of such
saits in the Civil Court, whichever may first expire.
Provided that, it the suit Le
for the recovery of rent at a
higher rate than was payable in the previous year, such
rent having been enhanced after issue of notice under
Scction XIII., and the enhancement not having been
confirmed by any competent Court, the suit shall be
instituted within three months from the end of the
Bengal year, or of the month of Jeth of the Fusly or
Willaynttee year, on aceount ot which such enhanced
rent is claned. :

Time for the commence-
ment of suits for arrears of
rent.

roviso,

XXXIIT. Suits for the recovery of money 'in the
hauds of an agent, or for the
delivery of accounts or pu-
pers by an agent, may he
brought at any. time during
the agency or within one
year after the determination of the :1«:(-:1('\' of such agent,
or in the case of cliims now cxisli?l«_:, within on'c:,\'c:li'
after the passing of this Act, or within the: period
now allowed for the institution of such suits in the Clivil
Court, whichever may “first
] expite  Provided that if the
person having the right to sue shall, by means of fraud,
have been kept from the Kknowledge " of the receipt of!
any such money by the agent, or if any fraudulent ac-
count shall have been rendered by the. agent, the suit
may be brought within one year from the time when
the fraud shall have been first known to such person ;
th§ no such suit shall in auy case (except the case of'
2 years from the termination of the
agency.

XXXIV. Suits under this Act shall be instituted
Mode of iustituting suits, h'v |)r(‘sen}tmg (Gie ()ollcc-_
tor a plaint or statement of
ct,-llmm, which shall contain

e nam ipti
place of nbr_)de of the plaintiff; tl1ee’n;Ltifr:l[;lslz:il;)t:;::,l
and place of abode of the defendant, o far as they can

he nsccrtumed'; Ll!e substauce of the claim, and the date
of the cause of action,

Time for the commence-
meut of suits against agonts
for woney, papers, or ac-
counts,

Proviso.

Form of plaint or statement
of claim,

XXXV. The statement of claim shall he presented
by the plaintiff, or by an
authorised agent: of ~ the
plaintiff who  has personal

Statement by whom to be
preseuted,



knowledge of the facts of the case, or by an agent who
shall be accompanied by a person who has such know-
cdge.

XXXVI. The statement of claim shall be subscrib-
ed and verified at the foot
by the plaintiff or his ageut
ii the manner following, or to the like effect :—

I, A.B., do declare that the above statement is true,
to the best of my knowledge and belief.

If the statement shall contain any averment which the
person making the verifica-
tion shall know or believe to
be false,. or shall not know
or believe to be true, such person shall be subject to
punishment according to the law for the time being
in force for the punishment of giving or fabricating
false evidence. 2

Verification of statement,

Punishment for false veri-
fication.

XXXVII. Insuits for the recovery of arrears of
rent or of moucy in the
hands of an agent, the state-
ment of claim shall be writ-
ten on paper bearing a stamp of one-fourth the value
prescribed for suits instituted in the Civil Court. In
all other suits the statement shall be written on paper
bearing a stamp of the value
No stamp duty to be re- o [jight Anuas. No stamp
quired for filing docaments, i . 5
A shall be required in respect
of the production or filing of
any document, or the summoning of any witness, or of
any application for the exccution of any order or judg-
ment passed in a suit under this Act.

XXXVIIL If the plaintiff rely in support of his
claim on any document in
his possession, he shall deliver
the same to the Collector
at the time of presenting his statement of claiw, unless
such document be delivered in, or its non-production
be sufficiently excused, or unless the Collector see fit to
extend the time for producing the same, it shall not
afterwards be admitted.

XXXIX.

Statement of claim to bo
written ou stamperd paper.

Documentary evidence to
be produced by plaintiff,

If the plaintiff require the production of
any document in the posses-
sion or power of the defend-
ant, he way, at the time of
presenting his statement of
claim, deliver to the Collector a description of the docu-
ment, in order that the defendant may be required to
produce the same.

11 pluintiff require prodne-
tion of document from de-
fendant.

XL. If the suit be for the recovery of an arrear
of rent, the statement shall
specity the nwmme of the vil-
lage and estate, and of the
Pergunua or other local division in which the land
is situate ; and if the arrear is alleged to be due from
any ryot, the quantity of land ; and where fields have
been numbered in & Government Survey, the number of
each field ; the yearly rent of the land, the amount (if
any) received on account of the year for which the
claim is made, the amount in arrcar, and the time in
respect of which it is alleged to be due.

Porm of plaiut in suits for
arrears of rent.

XLI. If the suit be for the ejectment of a ryot, farm-

er, or tenant, from auy

o S:;l':‘n‘t’fg}“i;‘:;t" “:,if“ fz; land, farm, or tenure, or for

r}l)g recovery of ;)cc;u:nu;:'y or the recovery ‘)f_ the oceu-

possession of land, &c. pancy or possession of any

land, farm, or tenure, the

statement shall describe (as circumstances may require)

the extent, situation, and designation of the same ; and,

if necessary for the identification of the land, shall set
forth the boundaries of such land.

XLII. Ifthe statement of claim do not contain the
. several particulars hereinbe-
fore required to be specified
therein, or be not subscribed
and verified as hereinbefore required, the Collector may
return the statement to the plz\intilf, or, at his discretion,
allow it to be amended.

Statement may be returned
or allowed to be amended.
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XLITIL. If the statement of claim be in proper form,
the (3<|\lector,exccpt as other-
wise hereinafter especially
provided, shall direct the
issue of a summons to the
defendant, and if the plaintiff require the personal at-
tendance of the defendant, and satisfy the Collector
that such personal attendance is necessary, or the Col-
lector, of his own accord, require such personal attend-
ance, the summons shall contain an order for the de-
fendaut to appear personally on a day to be specified in
the summons, otherwise the summons shall order the
defendant to appear personally, or by an agent duly au-
thorised on his behalt’ who has personal knowledge of
the subject, or who shall be accompaiued by a person
who has such personal knowledge.
XLIV. The day to be specified in the summons
shall be fixed with reference
The d 1y to be specified in  to the state of the file and
tho summons how tobe fixed. the distance that the de-
Defendaut to be ovdered to  fandant may be or be sup-
I"'O’l uce necessary dﬂc'l'llelllﬁ, 3 .
and to bring witne-ses will- pOSGL‘ ta be at ,the time fram
ing toattend without process. the place where the Court
is held, and the summons
shall order the defendant to produce auy document
which he may have in his possession, of" which the
plaintiff demands inspection, or upon which the de-
fendant may intend to rely in support of his defence.,
It shall also enjoin him to bring with him his witnesses
it they are willing to attend without issue of process ;’
and shall be in the form A contained in the Schedule
to this Act, or to the like effect.
XLV. The summons shall be served by delivering a |
copy of the summous to the
defendant  personally when
practicable ; ov if the swnmons eannot be served on the
defendant personally, by aflixing'a copy ot it to ‘some
conspicuous part of his usual place of abode, and also
aflixing a copy of the same in the Collector's Office.
XLVI.

Issue of summons; per-
sonal attendance of defendant
may be required.

Summons how to be served.

[f the summons be served personally, the'
Nazir shall endorse on the
summons the fact of such
scrvice. I personal service
be not effected, the Nazir
shall endorse on the summons the reason of not serving
it personally, and how it has been served.

XLVII.

Endorsement by Nazir if
summons has beeu personally
served or not.

It the usual place of abode of the defend-
ant be in anather District,
the summons, together with
the cost of the service there-
of, shall besent by the public post to the Collector of
such District, who shall issue the summons, and retarn
the same, after service, with the-preseribed endorsement,,
to the Officer by whom it was transmitted to him.

XLVIIL. “The amount of the cost of serving the

Ll ; J summons, or, if a warrant be

L08t of serving s 0 1 OV 3
okt et s e s yrovidl i dhe
Couste next succeeding Section, of

serving the warrant, shall in
all cases be deposited in Court upon the same day or
the day next following that on which the plaiut or
statement of claim is preseated to the Collector. IE
the said amount be not so deposited (except in cases in
which the Collector may allow the issue of summons
free of cost under the diseretion reserved to him in
Section CXLVIL.), the case shall not be brought on the
file of suits: but in such case the plaintiff may present
another plaint at any time within the period allowed by
the rules for the limitation of actions.

XLIX. If in any suit against an under-tcnant or
ryot for the recovery of aw
arrear of rent, or against an
agent for the recovery of any
money, papers, or accounts, the plaintiff desives a
warrant of arrest to be issued against the Qefendant,
such defendant being resident within the district in whicli
the suit is instituted, he shall present with his statement
of claim an application for the issue of such warrant.

Execution of process in
another District.

Warrant of arrest in what
cases to be issued.

|
|




When such application is presented, the Collector
shall examine L}le plaintiff or his agent, on his oath
or affirmation or otherwise according to the law for the
time being in force in relation to the esamination of
witnesses, and inspect the documents adduced by him in
support of his claim ; and if there be primd facie grounds
for believing the claim to be well-founded, and that, if a
summons be issued, the defendant will abscond instead
of appearing to answer the claim, the Collector may
issue a warrant for the arrest of the defendant. The
Collector shall fix a reasonable time for the return of the
warrant, which shall be in the form (B) contained in the
Schedule to this Act, or to the like effect, and the
Officer entrusted with the service of the warrant shall,
at the time of arresting the defendant, deliver-to him a
notice addressed to the defendant (which shall be in the
form (C) in the Schedule, or to the like eﬂ.'(-f:t) contain-
ing the particulars of the claim, and requiring the de-
fendant, if he contest the claim, to bring with him any
document upon which he may intend to rely in support
of his defence. But no such warrant shall be issued in
a suit for arrears of rent due in respect of a dependent
talook or other transferable tenure, which, as hercinafter
provided, is liable to sale in execution of any decrce
which may be passed in the case.
L. If a defendant be arrested under the warrant of
arrest, he shall be brought
aermﬁ:m after artest of i, "4l convenient speed
4 before the Collector, and the
Collector shall commit him to custody, unless he deposit
in Court such sum as may be specified in the notice.

LI. When a defendant is brought before the Col-
lector under warrant, the
Procedure when defendant — Collector shall, with all con-
ix::]‘ﬁ::l"'cl:t\\lr:f:-::tt.he Collee- yenient speed, proceed to try
the case in the manner here-
inafter provided ; and if the suit caunot be at once
adjudicated, the Collector may, if he think fit, require
the defendant to give security for his appearance when-
ever the same may be required at any time whilst the
suit is depending or until execution of the final decree
which may be passed thercon, and may comnmit the de-
fendant to the Civil jail, to be there detained wntil he
ehall furnish such secarity or deposit such sum as the
Collector shall order. 'The security bond shall be in the
form (D) contaiued in the
Schedule to this Act, or to
the like effect.
If the defendant cannot be arrested under the
warrant, the Collector, on
the application of the plain-
tiff, shall either pdstpone the
case for such period as he
may think proper, in order that the plaintiff may apply
within the said period for another warrant to be issued
for the arrest of the defendant, or shall forthwith issuc
a proclamation, to be affixed in his own Office and at the
residence of the defendaut, fixing a day for the hearing
of the case, which shall not be less than ten days from
the date of the publication of the notice at the residence
of the defendaut. If the defendant shall appear in
pursuance of the proclamation, he shall be dealt with
a8 provided in the last preceding Section.
LIII. Ifit shall appear to the Collector that the
J arrest of the defendant was
applied for without reason-
able cause, the Collector
may in his decree award to
the defendant such sum, not exceeding One Iundred
Rupees, ns fie uay deem a reasonable compensation for
any injurs o¢ foss which the defendant may have sus-
tained b. tsson of such arrest, or of his detention in
Jail during e pendency of the suit.
~ LIV. | withe day fixed by the summons or pro-
: clamation for the appearance
of the defendant, or on any
subsequent day to which the
hearing of the case may be

Form of gecurity bond.

LIL.

Procedure if warrant of
arrost cannot be served upon
the defendant.

Compensation for arrest
applied for without reason-
ablo cause.

P (;'oxmqw o of neither
party appearic . on the d
of trial, 5 %

2
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adjournced prior to the recording of an issue for erl.
as hereinafter provided, neither of the parties appear
in person or by an agent, the case shall be struck off,
with liberty to the plaintiff to bring n'frcsh_smf! unless
precluded by the rules for the limitation of action.
LV.
If defendant only appear
to dispute the demand, Col-
Jector shall puss jndgment by
default ; but if defendunt ad-

mit the claim, Collector sllnll
decree upon such admission.

If on any such day the defendant only appeur,
the Collector -~ shall  pass
judgment against the plain-
tiff by default, unless the de-
fendant admit the caunse of
action, in which case the
Collector shall proceed to
give judgment for the plaintifi’ upon  such 5ldrnission
; without costs; provided that
such judgment, if there be
more than one defendant, shall be only against the
defendant, who makes the admission.

LVI. Ifonany such day the plaintiff ouly appear,
the Collector, upon proof
that the summons or procla-
mation has been duly served
according to the provisions of this Act, shall proceed to
examine the plaintiff or his agent, and after consider-
ing the allegations of the plaintiff, and any documen-
tary or oral evidence adduced by him, wmay ecither dis-
miss the case, or postpone the hearing of it to a future
day for the attendance of any witness the plaintiff may
wish to call, or may pass judgment ex parle against the
defendant.

LVII.

Ir defendant appear on a
day to which the case is post-
poued, Collector may allow
him to be heard in answer to
the suit.

Proviso.

If plaintiffonly appear, Col-
lector may proceed ez parte.

If the defendant shall appear on any subse-
quent day to which the
hearing of the suit” may bhe
postponed under the last
preceding Section, the Col-
lector may, upon such con-
ditions, if any, as to costs or otherwise, as he may think
proper, allow the defendant to be heard in answer to
the suit as if he had appeared on the day fixed for his
attendance.

LVIIIL.

Revival, reversal, and al-
teration of decrees ex parts
or by default,

No appeal shall lie from a judgment passed
ex parte against a defendant
who has not appeared, or
from a judgment against a
plaintiff by default for non-
appearance.  But in all such cases, if the party against
whom judgment has been given shall appear, either in
person or by agent, if a plaintiff within fifteen days from
the date of the Collector’s order, and if a defendant
within fifteen days after any process for enforcing the
judgment has been executed, or at any earlier period,
and shall show good and sufficient cause for his pre-
vious non-appearance, and shall satisty the Collector
that there has been a failure ufjusti'cc, the Collector
may, upon such terms and conditions as to costs or
otherwise as he may think proper, revive the suit and
alter or rescind the decree, according to the justice of
the case; but no decree shall be reversed or altered
without previously summoning the adverse " party to
appear aud be heard in support of it.

LIX. When both parties appear in person or by
agent on the' day named in
the smnmous, or upon any
subsequent day to which the
hearing of the case may be
adjourned for sufficient rea-
son to be rccord'cd by the Collector, the Collector shall
proceed to examine such of the pacties as may be present
and cither party or his agent may cross-examine the
other. If either of the parties he not bound to attend
personally, any agent by whom he shall appear, or any
person whio shall accompany such agent, shall be exa-
mined and cross-cxamined in like manner as the party
himself would have been if he had attended personaly.
At the time of examination the defendant, it he think
fit, may file a written statement of. his defence.

LX, The examination of the parties or thejr agouts,
or such other .persons as
aforesaid, shall be upon oath

On appearance of parties,
the parties to be examined by
tho Collector, and muy cross-
examine euch other,

Examination of parties, &c.
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or affirmation or otherwise, according to thelaw for the
time being in force relative to the examination of
witnesses. 'The substance of the examination shall be
reduced to writing in the vernacular language of the
Collector and filed with the record.

LXI. If either of the parties shall bring forward a

;. ¥ witness on such day, the

Witnesses to be examined.  (3gjjector may take the evi-
dence of such witness.
If the defendant rely on any document in
support of his defence, he
shall deliver the same into
Court at the first hcaring of
the suit; and uiless such document be so delivered in,
or its non-productioun be sufiiciently excused, or unless
the Collector sce fit to extend the time for producing
the same, it shall not afterwards be adynitted.

LXIII. If after the examination required by Section

LXII.

Documentary evidence to
be produced by defendant.

Afler examination, Collee-
tor may make his decvee if
uo further evidence is re-
quired.

tion of any witness who may
attend to give cvidence on
behalf of cither of the par-
ties; and after a consideration
of the documentary evidence adduced, a decree can be
properly made without further evidence, the Collector
shall make his decree accordingly.

LXIV. If on such examination as aforesaid the
agent of cither party be
unable to answer any mate-
rial question relating to the
case which the Collector is of opinion that the party
whom he represents ought to answer, and is_likely to
be able to answer if interrogated in person, the Collee-
tor may postpone the hearing of the case to a future
day, and direct that the party whose agent may have
been unable to answer as afovesaid shall attend in person
on such day; and if the party so directed to attend
shall fail to appear in person on the day appoiuted, the
Collector may pass judgment as in case of default, or
make such other order as he may deem proper in the
circumstances of the case.

LXYV. If on such examination as aforesaid it appear
that the parties are at issue
on any question upon which
it is necessary to hear fur-
ther evidence, the Collector
shall declare and record such issue, and shall fix a
convenient day for the examination of witnesses and
the trial of the suit ; and the trial shall take place on
that day, unless there be sufficient reason for adjourning
it, which reason shall be recorded by the Collector.

- LXVI. The parties shall bring forward their witness-

4 es on the day of trial, and
if either party require assist-
ance to procure the attend-
ance of a witness on such
day, either to give evidence or
to produce a document, he
shall apply to the Collector in sufficient time before the
day fixed for the trial, to enable the witness to be
summoned to attend on that day; and the Collector
shallsissue a summons requiring such witness to attend.

LXVII. The provisions of the Regulations and Acts,

2 and all other rules for the

Rulesrezarding attendance, 0 )y 6ing-in force relating

examination, &c. of witnesses. =] 4 5

to the evidence of witnesses,
for procuring the attendance of witnesses and the pro-
duction of documents, and for the examination, remune-
ration, and punishment of witnesses, whether parties to
the case or not, in cases before the Civil Courts of the
Presidency of Bengal, shall, except so far as the same
may be incousistent with the provisions of this Act,
apply to and be of equal force and effect in suits under
this Act.

LXVIII. If, on the day fixed for the trial of any

issue, neither of the parties
appear, the case shall be
struck off under the condi-
tions provided in Section

Consequence of inability
of agent to answer.

=

If necessary, Collector to
record issue and to fix a day
for hearing further evidence,

Parties shall produce their
witnesses on the day of trial ;
or Collector, on application
of cither party, shall issue
summons for the attendance
of a witness.

Consequence of parties not
appearitg on the day fixed
for the trial of any issue.
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LIX., and also the examina-’

LIV. Ifon any such day one only of the parties ap-
pear, the issue may be tried and determined in the
absence of the other party upon such proof as may be
then before the Court.
LXIX. When suits under this Act are instituted or
T defended by Naibs, Gomas-
b ssfxlii.l:h:l':::t:,:l-&‘;,gcf{:ded tahs, or otherpersons employ-
v atbs, GOMESES B 6d fn the collection of rent or
management of land in the name and on the behalf of
the landholders by whom they are so employed, all the
provisions of this'Act, by which the personal appear-
ance or attendance of parties to a suit is or may be
required, shall be applicable to such Naibs, Ggmastahg,
or other persons ; and anything which by this Act is
required or permitted to be done by a party in person
wmay be done by any such person as aforesaid. Pro-
cesses served on any sach person shall be as effectual for
all purposes in relation to the suit asif the same had
been served on the landholder in person, and all the
provisions of this Act relative to the service of processes
on a party to the suit shall be applicable to the service
of processes on such person.

LXX. A plaintiff or defendant shall not be required
to attend in person if of the
female sex and of a rank or
cluss which, according to the
custom and manners of the
country, would render it improper for her to appear in
public.

LXXI.

Personal attendance  of
plaintifi or defendant not
required in certain cuses.

Any party to a suit may employ an autho-
vised agent or mookhtar to
conduct the case on his be-
half, but the appointment of
such agent or mookhtar shall not excuse the personal
attendance of the plaintiff or defendant in cases where
his personal attendance is required by the summons ov
any order of the Court; and no fve for any agent shall
be charged as part of the costs of suitin any case under
this Act.

LXXII. The Collector may in any case grant time
to the plaintitt or defendaut
to proceed in the prosecu-
tion or defence of a suit, and
may also from time to time, in order to the production
of “further proof, or for other sufficient reason to be
vecorded by the Collector, adjourn the hearing or
further hearing of any case in such manner as to him
may seem fit.

LXXIII.

Employment of authorised
agents ov mookhtars,

Collector may grant time
or adjourn hearing.

The Collector may at any stage of a case
cause a local inguiry, and
report respecting the matter
in dispute to be made by
any Officer subordinate to him, or by any other Officer
of Government with the consent of the authority to
whom such Officer is subordiuate, or may himself
proceed to the spot and make such local inquiry in
person, The provisions of the law for the time being
in force relative to local inquiries by Ameens or Com-
missioners under orders of the Civil Courts shall apply
to any local inquiry made by any Officer under this
Scction, and, so far as they are applicable, to inquiries
made by the Collector in person. Inthe latter case the
Collector, after completing the inquiry, shall record on
the proceedings such observations as appear to him
appropriate, and the observations so recorded shall be
received as evidence in the suit.

LXXIV. The defendant in any action under this’
Act may pay into Court
such sum of money as he
shall think a full satisfaction
for the demaud of the plain-
tiff, together with the costs incurred by the plaintiff up
to the time of such payment, and such sum shall be
paid to the plaintiff, If the'
defendaut deposit less than
the sum claimed, and the
plaintiff elect to proceed in
the case, and ultimately re-
cover no further sum than

Collector may cause local
inquiry to be made.

Deiendant may pay money
into Court in satisfaction of
the demand.

If plaintiff elect to proceed
and ultimately recover no
further smin than that paid
into Court, he shall be liahle
to the subsequent costs.

e i i e
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shall have been paid into Court, the plaintiff shall be
charged with any costs incurred by the defendant in the
suit after such paywment. :

LXXV. No interest shall be allowed to a plaintiff

j on any sum paid by the de-

Nointerest on deposits. — fapdang into Court from the
date of such payment, whether such sum be in full of
the plaintiff’s claim or fall short thercof.

LXXVI. If, on the trial of a suit for the delivery of
a pottah institated by a ryot
having a right of occupancy,
the partics do not agree as to
the term for which the pot-
tah is to be granted, the Col-
lector shall fix such term as
under the circamstances of the case he may think just
and proper. Provided that
the term shall not in any case
Dbe longer than ten years, and in estates not permanently
settled shall not extend beyond the period for which the
proprietor of the estate has engaged with Government.
Provided also that, if' the defendant be a farmer or
other person having only a temporary interest in the
land, the term of the pottah shall not extend beyond
the period of the continuance of such interest. TFor
cultivators not having a right of occupancy, the term of
pottah shall be exclusively 4n the discretion of the
person entitled to the rent of the land.

LXXVII. When in any suit between a landholder

‘ and a ryot or under-tenant

If in actions forrentathivd ynder this Act, the rieht
claimant appear, lie is to bo 6 R 4 A £ °l
made a party to the suit. o receive the rent of the

land or tenure cultivated or
held by the ryot or under-tenant is disputed, and such
right is claimed by or on behalf of a third person, on
the ground that such thivd person or a person through
whom he claims has actually and in good faith received
and enjoyed such rent before and up to the time of the
commencement of the suit, such third person shall be
made a party to the suit, and the question of the actual
receipt and enjoyment of the rent by such third person
shall be inquired into and the suit shall be decided
according to the result of such inquiry. Provided
always, that the decision of
the Collector shall not affect
the right of either party, who may have a legal title to
the rent of such land or tenure, to establish his title by
suit in the Civil Court if instituted within one year
from the date of the decision.

LXXVIII. Any person desiring to eject a ryot or
to cancel a lease on account
of non-payment of arrears of
rent, may sue for such cject-
ment or cancelment and for recovery of the arrear in
the same action, or may adduce any unexccuted decree
for arrears of rent as evidence of the existence of such
arrear in a suit for such ejectment or cancelment. In
all cases of suits for the ejectment of a ryot or the
cancelment of a lense, the decree shall specify the
amount of the arrear, and if such amount, together with
interest and costs of suit, be paid into Court within
fifteen days from the date of the decree, execution shall
be stayed.

LXXIX. The Collector shall pronounce judgment
in open Court. The judg-
ment shall be written in the
vernacular language of the
Collector, and shall contain the reasons for the same,
and shall be dated and signed by the Collector at the
time when it 18 pronounced.

LXXX. When a decree is given for the delivery of
) a pottah, if the person re-
quired by the decree to grant
such pottah refuse or delay
to grant the same, the Col-
lector may grant a pottah in conformity with the terms
of thedecree under his own hand and seal, and such

ottah shall be of the same force and effect as if granted
y the person aforegaid,

If on trial of suit for deli-
very of pottah partics do not
agree as to the time for which
the pottah is granted, Collee-
tor to fix the time.

Proviso.

Proviso.

Suits for ejectment or can-
celment of leaso.

Judgment how to be pro-
nounced.

. If person required by the
decrea refuse to grant pottah,
Collector may do so.

LXXXI. When a decree ~is given for the delivery
of a kubooliyet, if the person
required by the decree to
exccute such  kubooliyet
shall vefuse to exccute the
same, the decree shall be evidence of the amount of
rent claimable from such person, and a copy of the
decree under the hand and seal of the Collector shall
be of the same force and cffect as a kubooliyet executed
by the said person.

LXXXII. If the decrce be for the ¢jectment of any

ryot from land occupied by

Mode of exceuting decree i or for the reinstate-
for cjectment or reinstate- ment of any ryot in the
XL 0T YR occupancy of land from
which he has been cjected, the decree shall be exccuted
by giving the possession or occupancy of the land to
the person entitled by the decree to such possession or
OCCU])I\])C)’. It ﬂ.lly Ol)])OSl*
tion is made to the execution
of the order for giving such
possession or occupancy by the party ngniu.st \_vhom‘ the
order is made, the Magistrate, on the application of the
Collector, shall give effect to the same.

LXXXIII. If the decree be for the cancelment of

any lease, or the ¢jectment of’

Mode of cxccnlving decree any farmer or other person
for cuncelment ofa lease or ¢ 54 ) i o ctual cultiva-
for L'JL‘CUHI'.‘Ht or reinstate- o .
mont of a farmer or tenant.  tor), or for the reinstatement

of any farmer or other such
person in the possession of a farm or tenure from which
he has been cjected, the decree shall be executed by
proclaiming the substance of the decree to the cultiva-
tors or other occupants by beat of drum, or in such
other manner as may be customary, and aflixing the
same in some conspicuous place within or adjacent to
the farm or tenure.

LXXXILV. If the decree be for arrears of rent, or
for money, papers, or ac-
counts, and the defendant
have been committed' to jail
or appear pursuant to the
conditions of any sccuvity
bond given under Section LI., the Collector may order
that he be detained in or committed to the Civil jail,
unless he immediately pay into Court the amount of the
decree with costs, or otherwise comply with the terms
of the decree.

LXXXYV. If the judgment-debtor have given se-
curity for his appearance and
be not present when judg-
ment is pronounged, and the
i surety shall fail to deliver
him into custody when required so to do, process of exe-
cution may be taken out against the surety in the same
manner as if a decree for the amount due by the debtor
had been passed against the surety. If the decree be
for the delivery of papers or accounts, and the defeudant
be not present when judgment is pronounced, and the
surety shall fail to dc!iver him into custody when re-
quired 50 to do, execution may be taken out against the
surety for t.h‘e sum duc‘ under the bond in the same
manuer as if'a decree for that sum had been passed
against the surety.

LXXXVI., Process of execution may be issued

Issuc of process of oxecu- SoLUSt either the person or
tion, flhi propel:'ty of a judgment-

: : ebtor; but proces:
n(‘:t be issued sxmull‘ancously against bOtIl)l persson-ﬂ:::{il
E;:‘P;:é,} Pl)oc:'sys of execution against the person or
¢ property of a debtor shall be in the form (E)

TRefnsal of person to exc-
cute kubooliyet as required
by the decree.

Punishment for obstruct-
ing exccution.

In what case a judgment-
debtor may be detained or
imprisoned without issue of
process of exccution.

Liability of surety on
failure to deliver judgment-
debtor into custody.

- or (F) contained in the Schedule to this Act, or to the

like effect.
LXXXVIL  Any moyeable property required to he
Application for execution Euzediunder o Secution
against movenblo property,  shall, if practicable, be de-
: y seribed in a list to be fur-
nished by the Judgment-creditor ; but if the crcedi::l:r
15 unable to furnish such list, he may apply for a general



attachment of the debtor’s effects to the amount of the
judgment and costs. In either case the property to be
seized shall be pointed out to the Officer entrusted
with the exccution of the process by the creditor or
his agent.

LXXXVIIL

How long warrant shall
continue in force.

Every warrant of exccution shall bear
date on the day on which it
is signed by the Collector,
and shall continue in “force
for such period as the Collector may direct, not being
more than sixty days, calculated from such date.
LXXXIX. Second and successive warrants of
execution may be issued by
order of the Collector on the
application of the judgment-
creditor after the expiration of the period fixed for the
continuance in force of a previous warraht.
XC. Process of execution shall not be issued upon
After one year exccution 2N Juag‘_nc“t without Rres
not to issue without notice. vious notice to the party
against whom cxecution is
applied for, if, when application for the issue of the
process is made, a period of more than one year shall
have clapsed from the date of the judgment or from
the date of the last previous application for execution.
XCI. Exccation on a judgment shall not issue
against the heir or other
. on  mot fe ISSUC  yapresentative of a deceased
against heir or representative (A . z
of a deccased party without PV by .\\'u.hout notice  to
notice. such heir or other represen-
tative to appearand be heard.
No process of exccution of any description
whatsoever shall be issued,
ona judgment under this Act,
alter the lapse of three years
from the date of such judg-
ment, unless the judgment be for a sum exceeding Five
Hundred Rupees, in which case the period within which
exccution may be had shall be regulated by the general
rules in force in respect to the period allowed for the
execution of deerces of the Civil Courts.
XCIII. If a warrantissue for taking in execution the
X ~ body ofy any person, the
Warrant against the per- o4 oop charged with the exe-
son. . P
cution of the warrant shall
bring him with all convenient speed before the Collector.
If such person shall not then deposit in Court the full
amount specified in the warrant, or make such arrange-
ment for the payment of the same as shall be satisfactory
to the judgment-creditor, or satisfy the Collector that
he has no present means of paying the debt, the Collector
shall send him to the Civil jail, there to remain for such
time as shall be directed by a warrant addressed to the
keeper of the jail, unless he shall in the meantime pay
the full amount for the payment of which he is liable
under the decree. Provided
that the time for which a
debtor may be confined in execution of a decree under
this Act shall not excced three calendar months when
the amount decreed, exclusive of costs, does not exceed
Tifty Rupees, or six calendar months when such amount
does not exceed Five Hundred Rupees, or two years in
in any other case. If the
decree agaiust any person
arrested under a warrant be
fov the delivery of papers or accounts, and the papers or
accounts shall not be delivered by him when he is
brought before the Collector, such person may be com-
mitted to the Civil jail, there to remain for such time,
not exceeding six calendar months, as the Collector shall
direct, unless he shall in the meantime deliver the papers
or accounts according to the terms of the decree.
XCIV. Any person once discharged from jail shall
not be imprisoned a second
time under the same judg-
ment. If the amount due
under the decree do not
exceed One Hundred Rupees, the Collector may declare

Second and  successive
warrants,

Exccution not te issue

XCII.

No process of execution
to be issued three years after
date of judgment,

Limit of imprisonment.

If arrest be for non-deli-
very of accounts.

No person to be imprison-
cd a second time under same
Jjudgment.
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such discharged person absolved from further liability
under that decree. In other cases the discharge shall
not extinguish the liability of the discharged person
under the decree, or exempt any property belonging
to such person from attachment in execution of the
same.

XCV. Any person applying for a warrant of arrest
underSection XLIX. or suing
out process of exccution
against the body of any
person, shall deposit in Court, at the time of issne of
the warrant, diet-money for one month of thirty days
at such rate as the Collector may direct, not exceeding
Two Annas per diem, unless the Collector for any special
rcason direct that deposit be made at a higher rate,
which shall not exceed Four Annas per diem.

Dict-money to be deposited
at the time of issue of warrant.

XCVI. Payment of diet-money at the same rate
shall be made previously to
the commencement of each
succeeding month of the im-
prisonment, in failure of which the party confined shall
be discharged.

XCVII.

Payment of diet-money in
advanceduringimprisoument.

All diet-money spent in providing subsist-

Ditt manoyita payimy “cuce for any prisoner shall

i Y $In- he added to the costs in the

suit, and any diet-money not

so spent shall be returned to the person who deposited
the same.

XCVIIL. In exccuting a writ of execution,against
the moveable property of a
debtor liable under this Act,
the officer charged with the
exceution of the writ shall
prepare a list of the property pointed out by the judg-
ment-creditor, and shall publish a proclamation specify-
ing the day upon which the sale is intended to be held,
together with a copy of the said list, at the intended
place of sale and at the residence of the debtor. A
copy of the said proclamation and list shall be trans-
mitted to the Collector, and shall be affixed in his
Office. ;

XCIX. No sale of any moveable property taken in

Curfody sndieslolmorey exccution shall be made until
able proporty taken in exe- after the e}]d of ten days
cution, next following the day on
which such property may
have been so taken. Until such sale the property shall
be deposited in some fit place, or it may remain in cus-
tody of some fit person approved by the Officer execut-
ing the writ. The provisions of Sections CXXIX. to
CXXXIIL, so far as the same are applicable, shall be
applied to sales under this Section.

List of property to be pro-
pared and proclumation of
sale to be published, &e.

C. Tf, before the day fixed for the sale, a third party
appear before the Collector
and claim a right or interest
in any of the moveable
property taken in execution,
the Collector shall examine
such party or his agent on oath or affirmation or other-
wise, according to the law for the time being in force
relative to the examination of witnesses, and, it he see
sufficient reason for so doing, may stay the sale of such
property. .
CL. The Collector shall adjudicate upon such claim
and make such order between
succh“]gﬁfi“‘l’)‘; 2 the claimant and the plaintiff
e and defendant in the original
suit as shall seem fit. In trying such claiin the Collector
shall be guided by the rules contained in this Act, so far
as they may: be applicable.
CII. Ifthe claimant shall fail to establish his right
to the property taken in
Claimant failing to estab- execution, the Collector at
lish his ri.ght, lial_)l((:l to puty the time of disposi@ of the
Compensation. o Judgment=  case may award to the judg-
ment-creditor against such
claimant, as part of the costs, such sum as he may

Coliector may stay sale of
moveable property seized if a
third party claim any interest
therein.

adjudicate
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consider sufficient to cover any loss of interest or
damage which the judgmcul-cr(-dilnr may have sus-
tained by reason of the postponement of the sale of
the property.

CIII. No appeal shall lic from any order passed by

the Collector under the two

No appeal from order of y,q preceding Sections.  But
Collector under the two last Ao e (e th
preceding Sections. [ONYRIS I oM N6

same may be given shall be
at liberty to bring a suit in the Civil Court to establish
his right at any time within
one y. from the date of
the order; provided that, if the order be for the sale of
the property, the suit shall not be for the recovery of
the property, but shall be for damages against the
judgment-creditor by whom the property was brought
to sale.

CIV. No irregularity in publishing or conducting a
sale of moveable property
under an execution shall
vitiate such sale, hut this
rule shall not be held to de-
prive any person who may sustain damage by reason of
such irregularity from recovering such damage by action
in the Civil Court ; provided
such action be brought with-
in one year from the date of sale.

CV. Ifthe decree be for an arrear of rent due in
respect of an under-tenure,
which, by the title-deeds or
the custom of the country, is
transferable by sale, the judg-
ment-creditor may make application for the sale of the
tenure, and the tenure may thercupon be brought to
sale in exccution of the decree, according to the rules
for the sale of under-tenures for the recovery of arrears
of rent due in respect thereof contained in any law for
the time being in force. But no such application shall
be received when a warrant of exccution has been pre-
viously issued against the person or moveable property
of the judgment-debtor, so long as such warrant remains
in force. Ifafter sale of an under-tenure any portion
of the amount decreed remains due, process may be ap-
plied for against any other property, moveable or
immoveable, belonging to the debtor, and any such im-
moveable property may be brought to sale in the
manner provided in Section CX. of this Act.

CVL. If, before the day fixed for the sale of any
such under-tenure as afore-
said in execution of a decree
for arreavs of rent due in
respect of such under-tenuve,
a third party appear before
the Collector, and allege that
such third party, and not the person against whom the
decree has been obtained, is the proprictor of such
under-tenure, and was in lawful possession of the same
at the time when such decree was obtained, the Collector
shall examine such party in the manner provided in
in Section C. for the examination of third partics, and if
he sce sufficient reason for so doing, and such party shall
deposit in Court the amount of the deeree or give suffi-
cient security for the same, the Collector shall stay the
gale and proceed to inquire into and adjudieate upon the
claim; provided that no trans-
& fer of an under-tenure which,
by the provisions of this Act or any other law for the time
b_emg in force is required to be registered in the She-
nshteh. of the Zemindar or superior tenant, shall be
Tecognised unless it have been so registered, or unless
sufficient cause for non-registration be shown to the
satisfaction of the Collector. 4

CVIL. In trying such claim the Collector shall be
guided by the rules contained
in this Act, so far as the same
“d 4050 may be applicable, and the
Judgment passed by the Collector on such claim shall
yot_be subject to appeal, but the party against whom it
18 givenmay bring a suit in the Ciyil Court, to establish

Proviso,

Sale not vitiated by irregu-
larity in publishing or con-
ducting the same.

Proviso.

. Sale of transferable tenures
in execution of dcerces for
arrears of rent.

If thivd purty claim to be
the proprietor and luwful jos-
sessor of such under-tenure, '
Collector to stay the salo and
toiuquire into and adjudicato
upon the claim,

Proviso,

) 4
e];lime of adjudicating such

his right, at any time within one year from the date
of the jadgment. :

CVIIL. If a deceree is givenin favour of a sharer in a
joint undivided estate, depen-
dent talook, or other similar
tenure for money due to him
on acconnt of his share of
the rent of an under-tenure sitnate in such undivided
estatc or talook or tenure, application for the sale of
such under-tenure shall not be received unless exccution
shall have been first taken ount against any moveable
property which the judgment-debtor may possess within
the District in which the suit was instituted, and the
sale of such property, it auy, shall have proved insut-
ficicut to satisty thejudgment. Insnch case such under-
tenure, if of the nature deseribed in Section CV., may
be brought to sele in execution of the deeree in the
same manner as any other immoveable property may be
sold in execution of a decree for money under the pro-
visions of the two next following Sections.

CIX. In the exccution of any decree for the pay-
ment of money under this
Act, not being money due as
arrears of rent of a
under-tenure, il satisfaction
of the judgment camiot he
obtained by exceution against
the person-or moveable pro-
perty of the debtor within the l)ishic_t in which the
suit was instituted, the judgment-creditor may apply
for exeention against any immoveable property belonging
to such debtor.

CX. If the immoveable property against which exe-
cution is applied for be a
house or other building, pro-
cess shall be issued in the
same mauner as for the at-
tachment and sale of moveable property, and the pro-
visions of Sections XCVILL. and XCIX. shall be appli-
cable to the execution of such

ss. It the property be
ble under-tenure, it
shall be sold under the provisions of the law for the time
being in foree appleable to the sale of such under-
tenures for demands other than those of arrears of rent
due in respect thereof. If the property be an estate
ora share of an estate, it
shall be sold under the rules
in force for the sale of estates
for the recovery of demands recoverable by the same
process as arrears of land revenue.

CXI. If; before the day fixed for the sale of any im-
moveable property as afore-
said, objection shall be offered
to the sale on the ground of
such property not belonging
to the judgment-debtor, and consequently not being
liable to be sold in execution of a deeree against him,
the Collector shall examine the party making the ob-
jeetion in the manner prescribed in Section C. for the
examination of third parties, and if satisfied that “there
is sufficient ground for so doing, shall stay the sale and
proceed to inquize into and adjudicate upon the ob-
chtion, in 'the same manner, and subject to the same
l'lghl_. of suit by the party against whom Judgment may
be given, as is provided in Section CVII. 3

CXIIL. The produce of the land is held to be hypo-

Produce of the land o be .thecuted for the rent payable
leld Iiypothecated for“the 11 Tespect thereof'; and when
rent. an arrear of rent, as defined
in Section XX. of this Act,
is due from any cultivator of
land, the zemindar, lakheraj-
; dar, farmer, dependent ta-
lookdar, under-farmer, or other person entitled to re-
ceive rent immediately from such cultivator, instead of
bringing suit for the arrear as hereinbefore provided,
may recover the same by distraint and sale of the pro-

Exccution of decrees given
in favour of sharers in undi-
vided estates or tenures.

Inall cases of decrees for
money, if judginent cannot
sfied by sale nl'ulchln.r‘s
moveable properly, execution
may be had against his in-
moveable property.

Mode of executing process
if immoveable property be a
house or other building.

1f it Dbe a salcable under-
tenure.

If it be un estate or a shave
of an cstate.

Consequence of objection
being offered before the sale
of any immoveable property.

Arrears of rent may ho
recovered by distraint under
the following rales.



duce of the land on account of which the arrear is due
under the following rules. Provided always that, when
a cultivator has given securi-
ty for the payment of his
rent, the produce of the land
for the rent of which securi-
ty has been given shall not be liable to distraint. Pro-
vided also, that no sharer in a joint estate, dependent
talook, or other tenure, in which a division of lands has
not been made amongst the sharers, shall exercise the
power of distraint otherwise than through a manager
authorised to collect the rents of the whole estate, talook,
or tenure, on behalf of all the sharers in the same.
Provided further, that in puttcedaree estates situated in
districts under the Government of the Licutenant Go-
vernor of the North-Western Provinees, distraint shall
be made ounly through a lamberdar.

CXIILIL.

Cultivators who - have
given sccurity to be exempt
fromn distraint.

Distraint shall not be mades for any arrear

I G N . which has been due for a
No distraint in certain longer pcl‘iod than one year;
cases. = 2

nor for the recovery of any
sumn in excess of the rent payable for the same land in the
preceding year, unlessa written engagement for the pay-
ment of such excess has been exccuted by the cultivator.

CXIV. The power of distraint vested by Section
XTI, in Zemindars and
other persons entitled to re-
ceive rent from cultivators of
land, may be exercised by
managers under the Court of Wards, Surburakars, and
Tehseeldars of estates held under khas management, and
other persons lawfully entrusted with the charge of
landed property ; and also by the Naibs, Gomashtahs,
and other agents employed by any such persons as
aforesaid in the collection of rent if expressly authorised
by power of attorney in that behalf. ~ Provided, that if
any illegal act is committed
by any such Naib, Gomash-
tah, or other agent under colour of the exercise of the
said power, the person employing such agent shall he
liable, as well as the agent, for any damages accruing
by veason of such act.

CXV. Standing crops and other ungathered pro-
ducts of the earth, and crops
or other products when
reaped or gathered, and de-
posited in any threshing-
floor or place for treading out grain, or the like, whe-
ther in the field or within n'lmmc.sl(-nd, may be distrain-
¢d by persons invested with the powers of distraint
under the provisions of this Act. But no such erops or
products other than the produce of the land in respect
of which an arrcar of rent is due, or of land held under
the same engagement, and no grain or other produce,
afterit has been stored by Plu- culli‘::\tor_,:\n(l nooth(}rpro-
perty whatsvever, shallbe liableto distraint underthis Act.

CXVI. Before or atthe time when distraint is made
under this Act, the distrainer
shall cause the defaulter to
be served with a written de-
mand for the amount of the
arrear? together with an account exhibiting the grounds
on which the demaund is made. The demand and ac-
count shall, if practicable, be served personally on the
defaulter, or, if he abscond or conceal himselt so that
they caunot be so served, shall be affixed at his usual
plaéc of residence.

CXVIL Unless the amount of the demand is im-
mediately paid or tendered,
the distrainer may distrain
property as aforesaid of value
proportionate to the amount
of the arrcar with costs of the distress ; and shall prepare
a list or description of the
said property, and deliver a
copy of the same to the
: owner, or, if he be absent,
affix it at his usual place of residence.

Power of distraint to be
exercised by maunagers under
the Court of Wards, &e.

Proviso.

Standing crops and crops
gathered but not stored, liable
o distraint.

Defaulter to be served with
a written demand, &c., before
or at the time of distraint.

Distress to be proportion-
ate to the arrear if not puid
or tendercd.

List of property to be
distrained, to be served on
owner.
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CXVIII. Standing crops and other ungathered pro-

ducts may, notwithstanding

the distraint, be reaped and

gathered by the cuitivator,

and may be stored in such

granaries or other places as

are commonly used by him

for the purpose. If the cultivator neglect to do so, the
distrainer shall cause the said crops or products to be
reaped or gathered, and in such case shall store the
same either in such granaries or other places as atoresaid,
or in some other convenient place in the neighbourhood.
In cither case the distrained property shall be placed in
the charge of some person appointed by the distrainer
for the purpose. Crops or products which from their
nature do not admit of being stored, may be sold before
they are cut or gathered, under the rules hereinafter
provided ; but in such case the distraint shall be made
at least twenty days before the time when the crops or
products or any part of the same would be fit for cut-
ting or gathering.

CXIX. If a distrainer shall be opposed, or shall
apprehend resistance, and
shall desire to obtain the as-
sistance of a Public Officer,
he may apply to the Col-
lector, and the Collector may,
if he thinks necessary, depute an Officer to support the
distrainer in making the distraint.

CXX. When any person, empowered to distrain
property underSection CXII.
or Section CXIV. shall em-
ploy a servant or other per-
son to make the distress, he
shall give to such servant or person n written authority
(which may be on plain paper) for the same, and the
distress shall be made in the name and oun the respon-
sibility of the person giving such authority.

CXXI. If at any time after property has been
distrained, and prior to the
day fixed for its being put
up to sale as hereinafter pro-
vided, the owner of' the pro-
perty shall tender payment
of the arrear demanded of
him and of the expenses of the distress, the distrainer
shall receive the same and shall forthwith withdraw
the distress,

CXXII.

Application for sale,

Standing crops, &c. when
attached, to be reaped and
stored by the caltivator, or, if
he neglect to do so, by the
distrainer.

Distrainer may apply for
aid to the Collector upon oc-
casion of resistance mude or
apprehended.

Persons empowered {o dis-
train may give written autho-
rity to their servantsto do so.

Distress to be withdrawn
if defaulier tender payment
of arrear and expenses of at-
tachment priov to the day of
sale.

Within five days from the time of the stor-
ing of any distrained crops
or products, or, if the crops
or products do not, from their nature, admit of being
stored, within five days from the time of making the
distress, the distrainer shall apply for sale of the same
to the Civil Court Ameen, or other Officer authorised
to sell property in satisfaction of decrees of the Civil
Court within the circle in which the distrained property
is situate, or to such other public Officer as the local
Government shall appoint for the purpose.

CXXIII. The application shall be in writing,
and shall contain an inven- ,
tory or description of the
property distrained, the name of the defaalter, and
his place of residence, the amount due, and the date
of the distress, and the place in which the distrained
property is deposited. To-
gether with the application,
the distrainer shall deliver
to the Civil Court Ameen or other Officer the amount
necessary for the service of a notice upon the defaulter
as hereinafter provided.

CXXIV. TImmediately on receipt of the application
the Civil Court Ameen or
other Officer shall transmit a
copy of it to the Collector ;
and shall serve a notice
(which shall be in the form (G) contain@d in the
Schedule to this Act, or to the like effect) on the person

Form of application.

Cost of notice upon defaulter
to be deposited by distrainer.

Procedure by Civil Court
Ameen, &c. on receipt of ap-
plication.



whose property has been distrained, requiring him ci.ther
to pay the amount demanded, or to institute a suit to
contest the demand before the Collector within }hc
eriod of fifteen days from the receipt of the notice.
Te shall at the same time send to the qu'lgctor, for the
purpose of being put up in his Office, audif'in the North-
Western Provinces in the cutcherry of the '1‘u|xa:culdg\r,
a proclamation fixing a day for the sale of the distrain-
ed property, which shall not be less than t,wcut_y. days
from the date of the application ; and shall deliver a
copy of the proclamation to the peon charged with the
service of' the notice, to be put up by him in the place
where the distrained property is deposited. The pro-
clamation shall contain a description of the property,
the demand for which it is to be sold, and the place
where the sale is to be held.
* CXXV. Ifa suit shall be institated before the Col-
lector in pursuance of the
aforesaid notice, the Collector
shall transmit to the Civil
Court Ameen or other Of-
ficer, or if so. requested shall
deliver to the owner of the distrained property, a cer-
tificate of the institution of such suit; and on such
certificate being received by or presented to the Ameen
or other Officer, he shall suspend proceedings in regard
to the sale of the distrained property.

CXXVI.. A person whose property has been dis-
trained in the manuer
hercinbefore provided, may
institute a suit to contest
the demand of the distrainer
immediately after the distraint of his property, and
before the issue of notice of sale. When such suit is
instituted, the Collector shall procced in the mauner
prescribed in the last preceding Section. If thereafter
application for the sale of the property is made to the
Civil Court Ameen or other Officer, he shall transmit a
copy of the application to the Collector, and suspend
further proceedings pending the decision of the case.

CXXVII. The person whose property has been
distrained may, at the time
of instituting any such suit
as aforesaid, or at any sub-
sequent period, exccute a
boud with security binding
himself to pay whatever sum
may be adjudged to be “due
from him with interest and costs of suit, and when
such bond is executed, the Collector shall give to the
owner of the property a certificate to that effect, ov if
so requested shall serve the distrainer with notice of
the sume; and upon such certificate being presented to
the distrainer by the owner of the property, or served
on him by order of the Collector, the property shall be
released from distraint. .

CXXVIII. On the expiration of the period fixed in
the proclamation of sale, if
the institution of a suit to
contest the demand of the
distrainer has not been cer-
tified to the Civil Court
Ameen or other Officer in
the manner hereinbefore provided, he shall, uuless the
suid demand, with such costs ot the distress as shall be
allowed by him, be discharged in full, proceed to sell
the property, or such part of it as may be necessary, in
the manner following,

CXXIX. The sale shall be held at the place where
the distrained property is
deposited, or at the nearest
gunge, bazar, haut, or other place of public resort, if
the Civil Court Ameen or other Officer should be of
opinion that it is likely to sell there to better advantage.
‘The property shall be sold by public auction in one
or morve lots as the Officer holding the sale may think
advisable, and il' the demand with the costs of distress
and salebe gatistied by the sale of a portion of the

Amgen to suspenil sale on
receipt of Collector’s certifi-
cate of the institution ofa
suit.

Suit to contest distrainer’s
demund’ before issue of notice
of salo. :

Distress to be withdrawn
on receipt of Collector’s cer-
tificate that the owuer has
executed a boud with securi-
ty to pay amount of decreo
with interest and costs.

On expiration of period
fixed in the proclamation of
sale, if iustitution of suit to
contest distrainer’s demund
have not been certitied, salo
may be proceeded with.

Place and manner of sale.
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property, the “distress shall be inmediately withdrawn
with respect to the remainder.

X ; i for sale,
JXXX. If, on the property being put up for saic,
4 ; ; x{ fai{" price, in the estimation

of the Officer holding the
sale, he not offered for it,
and the owner of the pro-
perty, or some person autho-
rised to act on his behalf,
apply to have the sale postponed until the next day,
or the next market day.if a market be held at the place
of sale, the sale shall be postponed u.nt;il such day, and
shall be then completed whatever price may be offered
for the property. :
CXXXI. The price of every lot shall be paid for
in ready money at the time
of sale or as soon after as
. the Ofticer holding the sale
shall think necessary ; and in default of such payment
the property shall be put up again and sold. When
the purchase money has been paid in full, the Officer
holding the sale shall give the purchaser a certificate
describing the property purchased by him and the
price paid.
CXXXII.

Proceeds of sale.

1f fair price be not offored,
sale may be postponed to
another day, and shall be
then completed at whatever
price may be offered.

of purchase

Payment
money.

From the proceeds of the sale of dis-
trained property the Officer
holding the sale shall make
a deduction at the rate of One Anna in the Rupee on
account of the costs of the sale, and shall transmit the
amount to the Collector, in order that it may be credited
to Government. He shall then pay to the distrainer
the expenses incurred by the distrainer on account of
the distress and of the issue of the notice and procla-
mation of sale prescribed i Section CXX!V. to such
amount as, after examination of the statement of
expenses furnished by the distrainer, he shall think
proper to allow. The remainder shall be applied to
the discharge of the arrear for which the distraint was
made, with interest thereon up to the day of sale, and
if there be any overplus it shall be delivered to the
person whose property shall have heen sold.
CXXXIII. Officers holding sales of property un-
OIRotee Nolding Balos pros der this Act, and all persons
hibited from purchasing. employed 13_\' or subordinate
to such Officers, are prohib-
ited from purchasing ecither directly or indireetly any
property sold by such Officers. :
CXXXIV. Civil Court Ameens and othier Officers
as aforesaid are required to
bring to the uotice of Collec-
tors any material irregulari-
ties committed by distrainers under colour of this Act ;
and if in any case, on proceed-
ing to hold a sale of property,
the Civil Court Awmeen or
other Officer shall find that
the owner of the property has not received due notice
of the distress and intended sale, he shail postpone the
sale and report the case to the Collector, and the Collector
shall direct theissue of another notice and proclamation
of sale under Section CXXIV. or pass such other order
as he may think proper. n
JXXXV. When a Givil Court Ameen or other
Officer has proceeded to any
place for the purpose of
holding a sale and no sale
; takes place either for the
rfnson stated in the last preceding Section, or because
}i:(’l dﬁ;nai‘::ir(:fu:!]e distrainer hasg been _breviously satis-
ed, ion of such satisfaction having been
given by the distrainer to the Civil Court Ameen or
other Officer, the charge of One Anna iu the Rupee on
account of expenses shall be leviable, and shall be
calculated ou the estimated value of the distrained
property. It the demand of the distrainer be not
satisfied until the day fixed for the sale, the charge
for expenses shall be paid by the owner of the property
and may be recovered by the sale of such portim;

All irvegularities to be re-
ported to the Collector.

Officer not to proceed to
sule, if he find that defaulter
has not received due notice.

Recovery of expenses if
Ameen proceads to place of
sale and no sale takes placo.
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thereof as may be necessary. In every other case it
shall be paid by the distrainer, and may be recovered
by attachment and sale of the property of the distrainer
under the warraut of the Collector. ~ Provided always,
that in no case shall a larger amount than Ten Rupees
be recoverable under this Section.

CXXXVI. All proceedings under this Act of the
Proceedings of Civil Court Sivil JCout .»\mccn? m}d
At o’ o sl other Officers as aforesaid
sion and orders of Collectors, Shall be subject to the re-
vision and orders of the Col-
lectors, and the Collectors, with the sanction of the
Boards of Revenue, may require the submission of such
periodical reports and statements of business performed
by the Civil Court Ameens and other Officers as may
be thought necessary.

CXXXVII. When a suit has been instituted to
contest the demand of a dis-
Second - proclamation of “rqiner and the property has
sl not beenreleased on security,
if the demand or any portion of it shall be adjudged to
be due, the Collector shall issue an order to ‘the Civil
Court Ameen or other Officer authorising the sale of
the property, aud on the ‘application of the distrainer,
which shall be made within five days from the receipt
of such order by the Civil Court Ameen or other Officer,
such Ameen or Officer shall publish a second proclama-
tion in the manner prescribed in Section CXXIV., fixing
another day for the sale of the distrained property,
which shall not be less thau five nor more than ten
days from the date of the proclamation ; and, unless the
amount adjudged to be due with the. costs of distress
be paid intermediately, shall proceed to sell the property
in the manner herein before provided.

CXXXVIII. In all suits' instituted to contest the
demand of a distrainer, the
distrainer shall be required to
prove the arrcar in the same
manner as if he had himself
brought suit (or the amount under the foregoiug pro-
visions of this Act.  If the demand or any part thereof'
is found to be due, the Collector shall make a decree
for the amount in favour of the distrainer, and the
amount may be recovered by sale of the property as
provided in the last preceding Section if the distress has
not been withdrawn, and if any balance remain due
after such sale by execation of the decree against the
person and any other property of the defaulter, orif the
property have been released 'on sceurity by execution
of the decree against the person and property of the de-
faulter and of his surety. If; on the otlier hand, the
distraint is adjudged to be vexations or groundless, the
Collector, besides directing the release of the distrained
property, may award such damages in favour of the
plaintiff; as the circumstances of the case shall scem to
require:
CXXXIX.

Procedure after institution
of suit to contest distrainor's
demand.

If any person shall claim, as his own,
property which has been
distrained for arrears of rent
alleged to be due from any
other person, such person
may institute a suit against
the distrainer and such other
person, to try the right to
the property in the same manner and under the same
conditions as to the time of instituting the svit aud to
the consequent postponement of sale, as a person whose
property has been distrained for an arrear of rent
alleged to be due from him may institute a suit to
contest the demand. When any such suit is instituted,
the property may be released upou security being given
for the value of the same. If the claim is dismissed,
the Collector shall make an order for the sale of
the property or the recovery of the valuc‘the‘rcof,
as the case may be, for the beneiit of the distrainer.
If the claim is upheld, the Collector shall decree the
release of the distrained property with costs, and such
damages (if any) as the circuustauces of the case may

Any person, whose pro-
perty has been distraived for
arrears of rent alleged to be
due from another, may insti-
tute a suit against the dis-
traiuer, &c.

scem to require. Provided always that no claim to any
produce of land, liable to
distraint under this Act,
which at the time of the distress may have been found
in the possession of a defaulting cultivator, whether
such claim be in respect of a previous sale, mortgage,
or otherwise, shall bar the prior claim of the person
entitled to the rent of the land, nor shall any attachment
in exccution of a judgment of any Civil Court prevail
against such prior claim.

CXL.

Proyviso.

If in dny case in which property has been
distrained for an arrear of
rent and a suit has been in-
stituted to contest the de-
mand, the right to distrain. for such arrear is claimed
by or on behalf of any person other than the distrainer,
on the grouud of such other person being actunlly and
in good faith in the receipt and enjoyment of the rent
of the land, such other person shall be made a party to
the suit, and the question of the actual receipt and
enjoyment of the rent by such other person before and
up to the time of the commencement of the suit shall
be inquired into, and the suit shall be decided accord-
ing. to the result of such inquiry. Provided always,
that the decision of the Collector shall not aftect the
right of either party, who nay have a legal title to the
reut of the land, to establish his title by suitin the Civil
Court, if instituted within one year from the date of the
decision.

CXLI.

Procedure if distrainer’s
right to distrain be disputed.

If any person, whose property has been
distrained for the fecovery of
sui{:ﬁ:‘;‘z":hnl::“zf“:ﬁ‘éc {;::‘i: a demand not justly due, or
LR (EAm L, T A of a demand due or alleged
for dauages. to be due from some other
person, is prevented by any
sufficient cause from bringing suit to contest the demand
or to try the right to the property, as the case may be,
within the period allowed by Sections CXXIV. and
CXXXIX., and his property is in consequence brought
to sale, he may nevertheless institute a suit under this
Act to recover damages for the illegal distress and sale
of his property.
CXLIL

Also persons aggrieved by
any illegal act of distrainer.

If any person empowered to distrain pro-
perty, or employed for the
purpose¢ under a written

authority by a person so
empowered, shall distrain or sell, or cause to be sold,

any property for the recovery of an arrear of rent
alleged to be due, otherwise than according to the
provisions of this Act, or if any distrained property
shall be lost, damaged, or destroyed by reason of the
distrainer not having taken proper precaution for the
due keeping and preservation thereof, or if the distraint
shall not be immediately withdrawn whea it is required
to be withdrawn by any provision of this Act, the
owner of the property may institute a suit under this
Act to recover dumages for any injury which he may
have thereby sustained.
CXLIIL. TIf any person not empowered to distrain
T U S property under  Secctions
Uslewtal diialab S e X VA EL e
nor employed for the purpose under a written authorit
by a person so empowered, shall distrain or gell
or cause to be sold any property under colour of
this Act, the owner of the property may institute
a suit under this Act to recover damages from such
person for any injury which he may have sustained
from the distraint or sale. The said” person shall be
held to have committed criminal trespass, and shall be
subject to the penalties for that offence in addition to
any damages which may be awarded against him in
such suit.
CXLIV. Provided always, that any suit which may
be instituted under any of
the last three Sections, shall
be commenced within three
months from the date of the occurrence of the cause
of action.

* Time for commencing
suits for damages.
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CXLY. If any person shall resist a distraint of pro-
perty duly made under this
Act; or shall forcibly or clan-
destinely remove any distrained property, the Collector,
upon complaint being made within fifteen days from the
date of such resistance or removal, shall cause the per-
son accused to be arrested, and if the offence be proved
and the offender be the owner of the property, shall or-
der him to be imprisoned in the Civil jail for six months,
or until the whole arrcar due to the distrainer with all
expensesand costs shall sooner be paid or levied by dis-
tress and sale of the property of the offender under
warrant of the Collector. If the person convicted of the
offence be any other than the owner of the pr‘opcrt)', h2
shall make good to the distrainer the value of the same,
and shall further be liable to-a fine not exceeding One
Hundred Rupees, or in default of payment thercof to
imprisonment for a period not exceeding Two Months.

CXLVI. Every process issued by a Collector under
: this Act shall be under the
3 scal and signature of. the
Collector, and shall be served or executed by the Nazir
or by such other Ofticer as the Collector may direct at
the cost of the party at whose instance it issued. The
amount of such cost, and, in the case of summons to a
witness, any sum required for the travelling expenses of
such witness, shall be deposited in Court before the
process is issued. Provided that if in any case the
Collector is satisfied that a party is unable to-pay the
cost of any necessary process, he may direct such pro-
cess to be served free of charge.

CXLVII. Any resistance or opposition to the law-
Al aes of process ful process of a Collector

) under this Act may be pun-
ished by the Collector according to the provisions of
the law for the time being in force for the punish-
ment of resistance or opposition to the processes
of the Courts of Civil justice, When in any such, case
the offender is not present in Court, the Collector may
summon him to auswer to the charge, and if after due
service of the siunmons he fail to attend, may issue a
warrant for his apprehension. Orders passed by Col-
lectors. under this Section shall not be deemed to be
orders relating to the trial of suits or to the execution
of decrees within the meaning of Section CLI.

CXLVIIL. It shall be competent to the Collector

to hold a Court for hearing

Collector  competent to 4, q determining suits under
hold a Coult in any part of .. o L2 e
his jurisdiction. this Act in any place within

the limits of his District or
local jurisdiction; provided that every hearing and
decision shall be in. open
Court, and that the parties
to the suit or their authorised agents shall have had due
notice to attend at such place.

CXLIX. Any person may practise as an agent
or mookhtar in a Court held
by a Collector under this
Act without any formal licence from the Collector.
But it shall be competent to the Collector to prohibit
any person, who has been convicted by a competent
Court of a criminal offence, or who has been found
guilty of fraudulent or dishonest conduct in the discharge
of his duty as agent or mookhtar, to practise as an
agent or mookhtar in Lis Conrt. When any agent or
mookhtar is charged by the Collector or any other
person with frandulent or dishonest conduct in the dis-
charge of his duty, the Collector shall proceed in the
manuer prescribed i Section IV. Act XVIII. of 1852,
or any other law for the time being in force for the
trial of charges agaiust pleaders,

CL. All the powers vested in the Collector by the
preceding Sections of this
Act may be exercised by any
B Deputy Collector in cases
xeferred to_him by a Collector ; and in all cases with-
out such reference, by any Deputy Collector placed in
charge of any Subdivision of a District; aud all

Resistance of distraint.

Servico of process.

Proviso.

Agents or mookhtars.

- Powers of Deputy Collec-
tors, I

applications and reports allowed or rcqlure;l l;)' this
Act to be made to the Collector may be made to any
Deputy Collector having such local jurisdietion.
CLI. In the performance of their duties under
this Act, the Collectors and
Collectors aund Deputy D(’Pllty Collectors slml.l be
Collectors to be subject to  gybject to the general direc-
general direction and control Gt ond) cof?u'nl of the
of the Commissioners and e
the Boards of Revenue. Commissioners  and  the
Boards of Revenue; and
the Deputy Collector ‘shall be subject to the

direction and control of the Collectors to whom they
arc subordinate. All orders

No appeal from orders paseed by a Collector under
of Collectors and Doputy s y ot ‘ot beingjudgments
Collectors in cortain 60865 3 guits or orders passed in
the course of suits and relating to the trial thereof, or
orders passed aftef decree and relating to the execution
thereof, shall be appealable to the ()or‘mmssmner; and
all such orders passed by a Deputy Collector slmll‘he
appealable to the Collector ; but no J_udngnt of a Col-
lector or Deputy Collector in any suit, qnd no or(!cr of
a Collector or Deputy Collector pnssod in any suit :}nd
relating to the trial thereof, or after decree and relating
to the exccution thereof, shall be open to revision or
appeal otherwise than as expressly provided in this
Act.

CLIL. Every appeal against the order of a Collector

Time for presenting ap- s!m“ l.)e . presen!,cd' L0 _the
peals from orders. X Commissioner within thirty

days, and every appeal
against the order of a Deputy Collector shall be present-
ed to the Collector within fifteen days from the date
of the order. Orders passed in appeal by a Commis-
sioner or a Collector shall not be open to any. further
appeal, but the Board of Revenue or the Commissioner
may call for any case, and pass such orders thereon as
they may think proper.

CLIII. In ‘suits under Clauses 2, 4, and 7 of

N9 8 neel fFom any ectss Sect?on :\"'XIII. f\nd‘ under
of Collector for mongy below S(:ctlon )“\IY- of this Act,
100 Rupees, unless the deci-  tried and decided by a Col-
sion involve some questionof Jector, if the amount sued for
right to cnhnn?e rentorsome o tha value of the property
:louﬁggfl relating to a title .50 does not exceed One

Hundred Rupees, the judg-
ment of the Collector shall be final, and not open to
revision or appeal except as hercinafter provided, unless
in any such suit a question of right to enhance or other-
wise vary the rent of a ryot or tenant or any question
relating to a title to land, ov to some interest in land as
between parties having conflicting claims thereto, has
been determined by the judgment, in which case the
judgment shall be open to appeal in the manner provid-
ed m Sections CLX. and CLXI. of this Act.

CLLV. In suits in which the judgment of the
J Collector is final, as provided
In suitsnot open to appeal, jy, the last preceding Section
Cull(:'ctox' may grant a vo- the Collector®ma s th,
hearing vpon the discovery G LG BB
of new evidence, &e. application of either party,
ift preferred  within thirty
days from the date of the decision, order the re-hearing
of a suit, upon the ground of the discovery of new
evidence or matter material to the issue of the case
which the applicant had no knowledge of; or could not
produce at the time of trial.
CLV. When any such suit as afovesaid, in which, if
S tried and decided by a Col-
D‘;‘:Il“i{’;“éul’i‘:’c‘;rfm"“i°“ °f Jector, the judgment of the
Collector would be final, is
tried and decided by a Deputy Collector, an appeal from
the judgment of the Deputy Collector shall lie to the
Collector.
CLVI. The petition of appeal shall rbl(:_wlritten on
stamp paper of Eight Annag
slnl;:‘;lt[l:s;e‘:-f E’c{'e“l tobeon cojge, and shall be presented
to the Collector within fiftecn



days from the date of the decree, provided that such
time as may be requisite for procuring a copy of the
decree appealed against shall not be reckoned as part
of the fifteen days.

CLVII. The Collector shall fix a day for hearing
the appeal, and shall cause
notice of the same to be serv
cd on the respondent in the manner hercinbefore pre-
scribed for the service of summons. If, on the day
fixed for hearing the appeal, or any other day to which
the hearing may be adjourned, the appellant shall not
appear in person or by an agent, the appeal shall be dis-
missed for default. If the appellant shall appear and
the respondent shall not appear in person or by an agent,
the appeal shall be heard ex parte.

CLVIII.

Re-admission of appeal.

Procedure in appeal.

If an appeal be dismissed@ for default of
prosecution, the appellant
may, within fifteen days from
the date of the dismissal, apply to the Collector for the
re-admission of the appeal, and if it shull be proved
to the satisfaction of the Collector that the appellant
was prevented by any suflicient cause from appearing
when the appeal was called on for hearing, the Collec-
tor may re-admit the appeal.

CLIX.

Judgment in appeal.

After hearing the appeal the Collector shall
give judgment in the man-
N e ner hereinbefore preseribed
for giving judgment in original suits, and the judgment
of the Collector shall be final,

CLX.

I'n what suits appeal to lie
to Zillah Judge.

In all suits other thau those in which, when
tried and decided by a Col-
lector, the judgment of the
Collector is declared to be
final, or when tried and decided by a Deputy Collector
an appeal is allowed to the Collector, an appeal from
the judgment of the Collector or Deputy Collector shall
lie to the Zillah Judge; unless the amount or value in

Mo Suddor, Conrt, dispute exceed Iive thousand

: Rupees, in which case the
appeal shall lic to the Sudder Court.

CLXI. The petition of appeal shall be written on
the stamp paper preseribed
for appeals from the subor-
dinate Civil Courts with re-
ference to the amount or value of the property involved
in the appeal, and the rules in force in regard to the
time within which appeals from the decisious of such
Courts may be received, and to the manner in which
such appeals are heard and determined, and to all pro-
ceedings which may be had in respect of such appeals,
shall be applicable to appeals to the Zillah Judge or
Sudder Court under this Act.

CLXII.

Rules regarding presenta~
tion and hearing of appeals.

Suite under this Act shall be preferred in
the Revenue Office of the
District, or, when a Subdivi-
sion of a District has been
placed under the jurisdiction
of a Deputy Collector, in the
Revenue Office of the Sub-
division in which the cause of action shall have arisen.
Provided always that the Collector may withdraw any
suit from any Deputy Collector and try it himself, or refer
it to another Deputy Collector. If thelands comprised
in any talogk, farm, or other tenure, or any lands held
under one lease or cngagement or at one entire rent in
respect of which arrears of rent may be due, are situated
in more than one District or Subdivision, the District or

Suits to be preferred in
the Revenue Office of the
District or Subdivision in
which ghe greater part of the
land is situate.

Subdivision in which the greater part of such lands is.

situate shall be held to be the Bistrict or Subdivision
in which the cause of action has arisen; and if any
question shall be raised respecting the District or Sub-
division in which the greater part of the lands is situate,
the Board of Revenue, or, if all the lands be situate in
one District, the Collector of the District, shall decide
the question, and such decision shall be conclusive on
the point of jurisdiction.
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CLXIII. Except as provided in the last preceding
Section, no Collector shall
exercise any jurisdiction un-
der this Act in respect to any.
landssituatebeyond the limits
of the District to which he is
appointed, by reason of such lands forming part of an
estate, the revenue of which is paid into the Treasury-of
the said District.

CLXIV. No Deputy Collector appointed under Re-

Deputy Collector entrasted gulation IX. of 1833 of t,he
with Police functions, not to Bengal Code shall exercise
exercise judicial powers un- any judicial powers or Oﬂ'll?l‘
der this Act. jurisdiction under this Act if
entrusted with any Police functions. RN

CLXV. Assistants to Collectors shall not exercise
any powers under this Act,
unless invested by Govern-
ment with the powers of
Deputy Collectors, in which
case they may exercise the powers hereby assigned to
Deputy Collectors. :

CLXVI. Nothing contained in this Act shall be
held to affect the right
vested in proprietors of land
under direct engagements
with Government, of bring-
ing to sale for arrears of
rent Putnee Talooks and other similar tenures under
the provisions of Regulation VIIL. 1819. :

CLXVIL. This Act shall commence and have effect

from and after the 1st day

Commencement of Act. oF. .-\llgust 1559.

CLXVIII. The words “ Civil Jail,”” as used in this

¢ Civil Jail,”

Exeept as above, Collector
not to exercise jurisdiction in
respect to lands situate be-
yond his District.

What powers to be exer-
cised by Assistants to Collee-
tors.

Saving of rights of pro-
prietors in respect of Putnee
Talooks, &e. under Regula-
tion VIII. 181Y.

Act, shall include the Civil
Jail of the Zillah and any
place appointed by the Executive Government fqr the
confinement of prisoners by any Court constituted
e, under this Act. The word
Juzis ““Nazir”’ shall include any
Officer of o Court authorised to scrve or execute its
process. Unless there be
something in the subject or
context repugnant to such construction, words importing
the singular number shall include the plural number,
and words importing the plural number shall include
Ghot the singular number ; and
iy words importing the mascu-

line gender shall include females, *

Number,

SCHEDULE.
A,

Fonrym oF Sumymons To DEFENDANT.

No. (of suit) dated
In the Court of

A. B., Plaintiff.
[Name, descriplion, and address of plaintiff.]
C. D., Defendant.
[Name, description, and address of defendant.)

Whereas the said A.B. has brought a claim against
you in this Court for [Aere specify particulars of claim
as given in lhe stalement,] you are hereby required
to appear in person in this Court on the
day of [if not specially requived to appear in person,
state, in person or by an agent who has personal know-
ledge of the subject or who shall be accompanied by a
person who has such knowledge] to answer the above-
named plaintiff, and you will bring with you (or send by
your agent) [kere mention any document, the production
of which may be required by the plaintiff] which the
plaintiff desires to inspect, and all documents on which
you may intend to rely in support of your defence. You
will also bring with you your witnesses, if they are
willing to attend without issue of process.



B.
Fory oF WARRANT O ARREST.
No. (of suit) dated
In the Court of 2 oo
A. B., Plaiutiff.
C. D., Defendant.
To the Nazir of the Court of the Collector of —
Whereas the plaintiff in this suit has obtained an
order from the Court for the arrest of the defendant,
you are hereby commanded to bring the defendant
before the Court on or before the day of to
be dealt with according to law.
Dated this day of
185 . :

C.
TFory oF NOTICE TO ACCOMPANY SUCH WARRANT.
In the Court of
A. B., Plaintiff.
[Name, description, and address of plaintiff.]
C. D., Defendant.
[Name, description, and address of defendant.]
Whereas the said A. B. has brought a claim against
you in this Court for [kere specify particulars of claim
-as given in the statement] and has obtained a warrant
“for your arrest, you are hereby required, unless you
admit the claim, to bring with you to the Court all
documents on which you may intend to rely iu support
of your defence.

) D.
" Form oF SECURITY BOND FOR APPEARANCE
‘ oF DEFENDANT,

Whereas A. B. plaintiff has instituted a suitin the
Court of the Collector of against C. D. defendant,
and thesaid C. D. has been required to give security for
lis appearance at any time when called on while the
suit ‘is depending and until exccution of the decree, I,
‘E. F., hereby declare myself surety for the said C. D.’s
‘appearance as aforesaid, and in case of his making

“default in such appearance, I engage to pay any sum for

the payment of which the snid C. D. may be liable
under the decree. [If the suit be for the delivery of
papers or accounts, specify some sum to be fized by the
Collectdr.)

E.
Wnir or EXECUTION AGAINST THE PERSON.
A. B., Plaintiff.
C. D., Defendant.
To the Nazir of the Court of the Collector of-
Whereas the said-C. D. was divected by a decree
of this Court, under date the day of 185 ,
to pay to A. B. the sum of S
and for costs of suit,; amounting to
and whereas the said C. D.
has omitted to pay the same, you are hereby com-
manded to apprehend the said C. D., and to bring him
with all convenient speed before this Court to be dealt
with according to law.

g —_—

F.
Writ oF EXECUTION AGAINST Tk Errecrts.

A. B., Plaintiff.
; C. D., Defendant.
- To the Nazir of the Court of the Collector of——
~ Whereas C. D. was directed by a decree of this Court,
“under date the day of
“185  to pay to A. B. the sum of
pial for costs of suit, amounting to
o andwhereas the said C. D. has omitted to
pay the same, you are hereby commanded to levy the
said sum of = and the sum of
for costs of exccuting this process by seizure

and

“ security of the revenue :
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and sale of such moveable property of the said

C. D. as (is described in the list annexed, and) [¢f no
list is furnished, these words to be omitted) shall be
pointed out to you by the jlldgxncnl-(ircdltOI‘ or his
agent ; and you are hereby ordered to scli such property
of the said C. )., on some convenient day not being less
than ten nor more than fifteen days from the day of
seizure, unless the amount leviable as aforesaid shall ])c
sooner paid ; and you arc_hereby commanded to certify
to me what you shall do by virtue of this warrant.

G p
Tory or NoTice To OWNER OF DISTRAINED
Prorerry.

Oftice of Commissioner for sale

of distrained property.
A. B, Distrainer.
[Name, description, and address of the owner of the
property.]

Whereas the said A. B. has applied to have the dis-
trained property, specified below, sold for the recovery
of alleged to be duc to him
as arrears of rent, you ave hereby required either to pay
the said sum to the said A. B., or to institute a suit
before the Collector to contest the demand within fifteen
days from the receipt of this %hotice, failing which the
property will be sold.

Dated this
185 .

day of

W. Morcan,
Clerk of the Council.

Legislatibe Council of Lnvia,

The following Act, passed by the Legislative Council
of India, received the assent of the Right Ilonorable
the Governor General on the 4th Mayv 1859, and
is hereby promulgated for general information :—

Acr No. XI. or 1859.

An dct to Improve the Law Relating to Sales of Land
Jor drvrears of Revenue in the Lower Provinces under
the Bengal Presidency.

Whereas it is expedient to discontinue the practice
of obtaining the previous
sanction of the Board of Re-
venue to sales of estates for arvears of revenue, or other
demands of Government, in the Province of Cuttack :
and whereas it is just that a person having a lien upon
an cstate, and paying the money necessary to protect it
from sale for arrears of revenue, should bhe reasonably
secured ; and whereas it is expedient to afford sharers
in estates, who duly pay their shares of the Sudder
Jumma of their estates, easy means of protecting their
shares from sale by reason ‘of the default of their co-
sharers : and whereas it is expedient to afford land-
holders, particularly absentees, facilities in euarde
ing against the accidental sale of their estates for
arrears of revenue by reason of the neglect or. fraud
of their agents : and wherens it is expedient to pro-
vide for the voluntary registration of dependent talooks
existing at the time of scttlement: and whereas
1t is expedient to protect -the holders of reoister
ed under-tenures created since the settlement, and not
resumable by the grantors or their rcprcsentat’ivcs, from

Preamble.

loss by the avoidance of their tenures on the occasion of'

a sale of the superior estate for arrears of public revenue
“:hen the arrears can be realised by such sale: and to
give absolute sceurity to such tenures by special regis-
try, when shown to be held at rents sufficient for the
ou and it is therefore proper, for
the above and‘ other purposes, to improve the law relat-
ing to sal;s l;)t lnllld for arrears of revenue in the Pro.

vinces ot Dengal, Behar, and Orissa; It is e
follows :—m = ’ g
I. Regulation X. 1818 (relating to Collection of the
Public Revenye Jrom Propyie-

Lays repealed.
pealed tors and Farmers of Land in



the District of Cuttack, §c.)is hereby vepealed ; and
from the date of the passing of this law, Act I. of 1845
(regarding Sales of Land for Arrears of Revenue), except
in so far as it repeals other laws, and except in regard
to sales made or mlv.crtlsed, to arrears and other demands
realisable, and to suits commenced and acts done, under
authority thereof—shall cease to have effect in the
Lower Provinces of Bengal.

II. If the whole or a portion of a kist or instalment
What is an arrear of re- Of any month of the era,
venue. according to which the scttle-

. ment and kistbundee of any
mehal have been regulated, be unpaid on the first of the
following month of such era, the sum so remaining un-
paid shall be cousidered an arrear of revenue.

III. Upon the promulgation of this Act, the Board

LS e T of Revenue at Calcutta shall
st Qay ofpyment- - qetermine upon what dates
all arrears of revenue and all demands which by the

Regulations and Acts in force are directed to be realised
in the same manner ag arrears of revenue, shall be paid
up in each district under their jurisdiction, in default of
which payment the estates in arrear in those districts,
except as hereinafter provided, shall be sold at public
auction to the highest bidder. And the said Board
shall give notice of the dates so fixed in the official
Gazette, and shall direct corresponding publication to be
made as far as regards each district in the language of
that district, in the office of the Collector or other officer
duly authorised to hold sales under this Act, in the
Courts of the Judge, Magistrate (or Joint Magistrate,
as the case may be), and Moonsiffs, and at every Thannah
station of that district; and the dates so fixed shall not
be changed except by the said Board by advertiscnent
and notification, in the manner above described, to be
issued at least three months before the close of the
official year preceding that in which the new date is or
dates are to take effect.

IV. DProvided that in the district- of Sylhet, the

T, R s Collector may be authorised
perty liablo ‘to distress and by the Board of Revenue to
sale. proceed in the first instance
. by the distress and sale of
the personal property of defaulters, instead of by the
sale of their estates.

Y. Provided always that no estate, and no share or
interest in any cstate,shall be
soldfor therecovery of arrears
ordemands of thedescriptions
mentioned below otherwise
than after a notification in the language of the district,
specifying the nature and amount of the arrear or de-
mand, and the latest date on which payment thereof
shall be received, shall have been affixed for a period of
not less than fifteen clear days: preceding the date I‘l.\'gd
for payment, according to Scction IIL. of this z\ct.‘ in
the office of the Collector or other officer duly authorised
to hold sales under this Act, in the Court of th_c Judge
within whose jurisdiction the land .adv’oftised lies, and
in the Moonsiff’s Court and Police J.h.xunmh of the
division in which the estate or share of an estate to
which the notification relates, is situated ; or lf: t!\e
estate or share of an estate be situated within the juvis-
diction of more than one Moonsiff’s Court or 'Pnhce
Thannah, in some one or more of su'ch Courts or Than-
nahs ; and also at the cutcherry of the malgoozar or
owner of the estate or share of an estate, or at some
conspicuous place upon the estate or share of an estate,
the same to be certified by the peon or other person
employed for the purpose.

First.—Arrears other than those of the current year,
or of the year immediately preceding.

" Secondly.—Arrears due on account of estates other
than that to be sold.

Thirdly.—Arrears of estates under attachment by
order of any judicial authority, or managed Dy the
Collector in accordance with such order.

- Fourthly.—Axrears due on account of tuccavee,

Proviso in the case of cer-
tain descriptions of arrear,
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. the sale.

poolbundee, or other demands not being land revenue,
but recoverable by the same process as arrears of land
revenue.

VI. The Collector or other officer duly authorised
to hold sales under this Act
shall, as soon as possible
after the latest day of pay-
ment fised in the manner
prescribed in Section 1IL. of
this Act, issue notifications in the language of the
district, to be affixed in his own Office and in the Court
of the Judge of the district, specifying the estates or
shares of estates which will be sold as aforesaid, and
the day on which the sale of the same will commence,
which day shall not be less than fifteen or more than
thirty clear days from the date of aflixing the notifica-
tion in the Office of the Collector or other officer as
aforesaid. And if the Government revenue of any
estate or share of an estate to be sold exceed the sum
of Five Hundred Rupees, a notification of the sale of
such cstate or share of an estate shall be published in
the official Gazelte. Except as hereinafter provided,
all estates or shares of estates so specified shall, on the
day notified for sale, or on the day or days following,
be put up to public auction by and in the presence of
the Collector or other officer as aforesaid, and shall be”
sold to the highest bidder. And no payment, or
tender of payment, made after sunset of the said latest
day of payment, shall bar or interfere with the sale,
cither at the time of sale or after its conclusion.

VII. Whenever an estate or share of an Gstntel is

e y y notified for sale, as provided

Hollestorrel it by Section VI, of 'I.his Act,
the Collector or other officer as aforesaid shall affix a
proclamation in the language ot the district in his own
Office, and as soon thereafter as may be in the
Moonsiff’s Courts and Police Thannahs within which
the estate or share of an estate, or any part of it, is
situated, and also at the cutcherry of the malgoozar
or the owner of estate or share of an estate, or at some
conspicuous place upon the cstate or share ofan estate,
forbidding the ryots and uunder-tenants to pay to the
defaulting proprictor any rent which has fallen due
after the day fixed for the last day of payment, on pain
of not being entitled to credit in their accounts with
the purchaser for any sums so paid. 4

VIII. No claim to abatement or remission of re-
venue, unless the same shall
have been allowed by the
authority of Government,
and no private demand or
cause of action whatever held or supposed to be held
by any defaulter against Government, shall bar or ren-
der void or voidable a sale under this Act; nor shall
the plea that money belongiug to the defaulter, and
sufficient to pay the arrear of vevenue due, was in the
Collector’s hands, bar or render void or voidable a sale
under this Act, unless such money stand in the de-
faulter’s name alone and without dispute, and unless,
after application in due time made by the defaulter, or

Notifications of sale to be
issued, and no tender after
latest day of paywment to stop

Claims against Govern-
ment held by a defaulter not
to invalidate a sale.

.after the written agreement provided for in Section XV.

of this Act, the Collector shall have neglected, or re-
fused, on insufficient grounds, to transfer it on payment
of the arrear of revenue due.

IX. The Collector or other Officer as aforesaid
shall, at any time before
sunset of the latest day of
payment determined accord-
ing to Scction IIL. of this Act, receive as a deposit
from any person not being a proprictor of the estate or
share of an estate in arrcar, the amount of the arrear
of revenue due, to be credited in payment of the
arrear at sunset as aforesaid, unless before that time
the arrear shall have been paid by a defaulting
proprictor of the estate. Audin case the person so
depositing, whose money shall have been credited in
the manner aforesaid, shall be a party in a suit pending
before a Court of Justice for the possession of the
estate or share from which the arrcar is due, or any

Deposits receivable from
persons not proprietors.
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part thereof, it shall be competent to !,he said Court
to order the said party to be put into temporary
possession of the said estate or share, or part thereo,
subject to the rules in force for taking security in
the cases of partics in Civil suits. And if* the person
50 depositing, whose money shall have been grc.ducd as
aforesaid, shall prove before a campetent Civil Court

that the deposit was made in order to protect an

interest of the'said person, which wou'ld have been
endangered or damaged by the sale, or which he believed
in good faith would have been endangered or damaged
by the sale, e shall be entitled to recover the nm‘ount
of the deposit, with or without interest, as the Court
may determine, from the defaulting proprietor. Aud
if the party so depositing, whose mouney shall have
been credited as aforesaid, shall prove before such a
Court that the deposit was necessary in order to protect
any lien he had on the cstate, or share, or part thereof,
the amount so credited shall be added to the amount
of the original lien.
X. When a recorded sharer of a joint estate, held
A in common tenancy, desires
. Separation of sharcs held . pay his shate of the
dRicammon GO\'erlilnellt revenue SC]]ﬂ'
rately, he may submit to the Collector a written ap-
plication to that cffect. The application must contain
a specification of the share held in the estate by the
applicant. The Collector shall then cause to be pub-
lished in his own Office, in the Courts of the Judge,
Magistrate (or Joint Magistrate, asthe case may be),
and Moonsiffs, and in the Police Thannahs in whose
jurisdiction the estate or any part thereof is situated, as
well as on some conspicuous part of the estate itself, a
copy of the application made to him. If within six
weeks from the date of the publication of these natices
no objection is made by any other recorded sharer, the
Collector shall open a separate account with the appli-
cant, and shall credit separately to his share all payments
made by him on account of it. The date on which the
Collector records his sanction to the opening of a separate
account shall be held to be that from which the scpa-
rate liabilities of the share of the applicant commence.
XI. When a recorded sharer of a joint estate, whose
share consists of a specific
fopatationjof) shares sont portion of the land of the
;‘l:::;:g of specific portions oft o ¢) te, desives to pay his share
of the Government revenue
separately, lie may submit to the Collector a written ap-
plication to that effect. The application must contain
a specification of the land comprised in his share,
and of the boundaries and extent thercof, together
with a statement of the amount of sudder jumma
heretofore paid on account ofit. On the receipt of
this application, the Collector shall cause it to be
published in the manner prescribed for publication
of notice in the last preceding Section. In the cvent
of no objection being urged by any recorded co-
sharer within six weeks from the time of publica-
tion, the Collector shall open a separate gecount with
the applicant, and shall credit separately to his share
all payments made by him on account of it. The date

on which the Collector records his sanction to the open- °

ing of a separate account shall be held to be that from
which the separate liabilities of the share of the applicant
* commence.

XIL. If any recorded prloprielbr of the estate, whe-
ther the same be held in
If objoction bamade, parties  common {enancy or other-
‘c°o;’:t.’°r°md toithe! Gl iise. object t}m)t:, the appli-
d y cant has noright to the share
claimed' by him, or that his interest in the estate is less
or other than that claimed by him, or if the application
- beiin respect of a specific portion of the land of an estate
that the amount of sudder jumma stated by the appli-
cant to have been heretofore paid on account of such
of land'is not the amount which has been recog-
1 by the other sharers as the jumma thereof, the
Gq!lectorf | all refer the parties to the Civil Court, and

shall suspe .

'ﬁdi’cinllydetemined.

‘Proceedings until the question at issuc is

XIII. Whenever the Collector shall have ordered
a separate account or ac-

Sale of separate shaves. counts to be kept for one or
more shares, if the estate shall become liable to sale
for arrears of revenue, the Collector or other officer as
aforesaid in the first place shall put up to sale 0_"1,\'
that share or those shares of the estate from which,
according to the sepavate “accounts, an arrear of re-
venue may be due. In all such cases notice of !:llc
intention of excluding the share or shares from which
no arrcar is due, shall be given in H.IG ad\'ertx§cl1lcxlt of
sale prescribed in Section VL. of this Act. The share
or shares sold, together with the share or shares ex-
cluded from the sale, shall continue to coustitute one
intezral estate, the share or shares sold being charged
with the,separate portion or lh? aggregate of the several
separate portioas of jumma assigned thereto.

XIV. Ifin any case of a sale held according to the

provisions of the last preced-

Intire estate may be sold ing Section, the highest offer
under certain conditions. . e hare cxposcd to sale
shall not equal the amount of arrcar due thercupon to
the date of sale, the Collector or other officer as nfo!-e-
said shall stop the sale, and shall declare that the entire
estate will be put up to sale for arrears of revenue at a
future date, unless the other recorded sharer or sharers,
or one or more of them, shall, within ten days, purchase
the share in arrear by paying to Government the whole
arrear due from such share.  If such purchase be com-
pleted, the Collector or other officer as aforesaid shall
give such certificate and delivery of possession as are pro-
vided for in Scctions XXVIII. and XXIX. of this Act,
to the purchaser or purchasers, who shall have the same
rights as if the share had been purchased by him or them
at the sale. Ifno such purchase be made within ten
days as aforesaid, the entirc estate shall be sold, after
notification for such period and publication in such
manner as is preseribed in Scction VI. of this Act.

XV. . If any recorded proprictor or co-partner of
an estate shall deposit with
the Collector money, or Go-
vernment secuwrities endorsed
and made payable to the order of the Collector,
and shall sign an agreement pledging the same to
Government by way of security for the jumma of
the entire estate, and authorising the Collector to
apply to the payment of any arvear of revenue that
may become duc from that estate the whole or any
portion of the said money or securities that may be
necessary for that purpose, then, in the case of any
arrear of revenue ‘due.from the said estate not being
paid before sunset of the latest day of payment fixed
under Section II1. of this Act, the Collector shall apply
to the payment of such arrear the said money or securi-
ties, or such part thercof, or of any interest due on the
said securities asmay be necessary ; and for this purpose
the Collector shall first apply any money that may be in
his hands, and any interest that may be'due upon such
securities, and may then sell and transfer the securities
for any balance that may remain. Andso long a3
any money or securities as aforesaid, sufficient to Cover
any arrear that may fall due, shall remain and be avail-
able as aforesaid, the estate for the protection of which
the said deposit was made shall be exempted from sale
for arrears of revenue. All monies and securities so
depos_xtcd shall be exempt from attachment, otherwise
than in execution of a decree of a Civil Court.

 XVL. It shall be competent to the person making

Withdrawal of the deposit. & deposit under the provision

5 ; of the last preceding Section,
or his representative or assignee, at any time to with-
draw the deposit, and to revoke the pledge of the same,
- XVII. No estate shall be liable to sale for the

Estates under Court o ocOVery of arrears which
Wards or attachment, have accrued during the
eriod of its being under the

Deposit for the protection
of an estate from sale.

- management of the Court of Wards ; and no estate, the

sole property of'a minor or minors, and descended to
him or them by the regular course of inheritance, duly



notified to the Collector for the information of the Court
of Wards, but of which the Court of Wards has not
assumed the management under Regulation VI. 1822,
shall be sold for arrears of revenue accruing subse-
quently to his or their successign to the same, until
the minor or minors, or onc of them, shall have
attained the full age of eighteen years. And no estate
held under attachinent by the revenue authorities, other-
wise than by order of a judicial authority, shall be
liable to sale for arrears accruing whilst it “was so held
under attachment. And no estate held under attach-
ment or managed by a Revenue Officer, in pursuance of
an order of a judicial authority, shall be liable to sale
for the recovery of arrears of revenue aceruing during
the period of such attachment or management, until
after the end of the year in which such arrears accrued.

XVIIL. It shall be competent to the Collector, or
other Officer as aforesaid, at
any time before the sale of
an estate or share of an estate
shall have commenced, to exempt such estate or share

from sale; and in like manner it shall be competent to
the Commissioner of Revenue, at any time before the
sale of an estate or share of an cstate shall have com-
menced, to exempt such estate or share from sale, by a
special order to the Collector or other officer as aforesaid
to that effect in each case; and no such sale shall be
legal'if held after the reccipt of such order of exemption.
Provided, however, and it is
hiereby eunacted, that the Col-
lector or other officer as aforesaid or the Commissioner
shall duly record in a proceeding the reasoun for granting
such exemption ; and provided also, that an order for
cxemption so issued by the Commissioner shall not affect
the legality of a sale which may have taken place before
the receipt by the Collector or other officer as aforesaid
of the order of exemption.

Estates may be speciglly
exempted from sale.

DProviso.

+ XIX. Sales shall ordinarily he made by the Collec-
tor or other officer as afore-

” said in the land revenue
effice at the Sudder Station of the District : provided,

liowever, that it shall be competent to the Board of
Revenue to preseribe a place for holding sales other
than such oflice, whenever they shall consider it bene-
ficial to the partics concerned. "

XX. In case the Collector or other officer as afore-
said shall be unable, from
sickness, from the occurrence
of a holiday, or from any other cause, to commence
the sale on the day of sale fixed as aforesaid ; or if,
having commenced it, he:-be unable, from any cause, to
complete it, he slitll be competent to adjourn it to the
next day following, not being Sunday or other close
holiday, recording his rcasons for such adjournment,
forwarding a copy of such record to the Commissioner
of Revenue, and announcing the adjowrnment by a
written proclamation stuck up in his cutcherry ; and
so on, from day to day, until he shall be able to
commence upon, or to complete the sale; but with
the exception of adjournments so made, recorded, and
repogted, each sale shall invariably be made on the day
of sale fixed in the manner aforesaid.

« XXI. On the day of sale fixed according to Secction
YVI. of this Act, sales shall
’ proceed in regular order ; the
cstate to be sold bearing the lowest number on the towjee
or register in use in the Collector’s office of the district
Leing put up first, and so on, in regular sequence ; and
it shall not be lawful for the Collector or other officer
as aforesaid to put up any estate out of its regular order
by number, except where it may be necessary to do so
on default of deposit, as provided in Section XXII. of
this Act.

- XXII. The party who shall be declaved the pur-
chaser of an estate or share
of an estate at any such pub-
lic sale as aforesaid, shall be
required to deposit immediately, or as soon after the

68

Sules whero to be mude.

Adjournment of sales,

Order of selling.

Deposit on account of pur-
chasc money.
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conclusion of the sale of the estate or share, as the Col-
lector or other officer as aforesaid may think necessary,
cither in cash, Bank of Bengal Notes, or Post Bills, or
Government Securities to be valued at the market rate
of the day duly endorsed, twenty-five per cent. on the
amount of his bid ; and in default of such deposit, the
cstate or share shall forthwith be put up again and sold.

XXIII. The full amount of purchase money shall
be made good by the pur-
chaser Lefore sunset of the
thirtieth day from that on
which the sale of the estate or share of an estate bought
by him took place, reckoning that day as one of the
thirty; or if the thirtieth day be a Sunday or other
close holiday, then on the first office day after the thir-
ticth: and in default of payment within the prescribed
period as aloresaid, the deposit shall be forfeited to
Government, the cstate or share shall be re-sold, and the
defaulting purchaser shall forfeit all claim to the estate
or share, or to any part of the swmn for wiich it may
subsequently be sold.  And in the event of the proceeds
of the sale which may be eventually consummated being
less than the price bid by the defaulting bidder atoresaid,
the difference shall be leviable from him by any process
authorised for realising an arrear of public revenue, and
such difference shall be taken and considered to be &
part of the purchase money, and shall be dealt with in

the maunner hereinafter prescribed for the disposal
thercof.

Full payment of purchase
money.

XXIV. When default is made in the payment of
purchase money, & notifica-
: tion of the intewded re-sale
shall be published for the period and in the manner
preseribed in Section VI. of this Act; but such notifi-
cation shall not be published until the expiration ot
three clear days after the day on which the default
shall have occurred, and if the payment or tender of
payment of the arrearon account of which the estate or
share was first sold, and of any arrear which may have
subsequently become due, shall be made by or on behalf
of the proprietor of the estate or share before sunset
of the third day, the issue of the notification of re-sale
shall be stayed. The rules contained in the last preceding
Scction shall be applicable to every such re-sale.
Provided that, if default of payment of purchase money
shall occur more than once, the amount to be recovered
from the defaulting bidders shall be the difference be-
tween the highest bid and the proeceds of the sale
ceventually consummated, which amount may be levied
in manuer aforesaid from any of the defaulting bidders
to the extent of the amount by which his bid exceeds
the amount realised.

XXV. It shall be lawful for the Commissioner of
Revenue to receive an appeal
ugainst any sale made under
this Act, if preferred to him on or before the fifteenth
day from the date of sale, reckoning, as in Section
XXIIL, or, if preferred to the Collector or other Of-
ficer as aforesaid for transmission to the Commissioner,
on or before the tenth day from the day of sale, and
not otherwise ; and the Commissioner shall be compe-
tent, in every case of appeal so preferred, to annul any
sale of an estate or share of an estate made under this
Act, which shall appear to him not to have been con-
ducted according to the provisions of this Act, awarding,
at the same time, to the purchaser a payment from the
proprietor of any moderate compensation for his loss;
if the sale shall have been occasioned by neglect of the
proprietor, such compensation not to exceed the interest
at the highest rate of the current Government Securi-
ties, on the amount of deposit or balance of purchase.
money during the period of its being retained in the
Collector’s office; and the order of the Commissioner
shall in such cases be final.

XXVI. It shall be competent to the Commissioner
of Revenue, on ghe ground
of hardship or injustice, to
suspend  the passing  of

Re-sale.

Appeals,

Annulment of sale in spe-
cial cases,
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final orders in any case of appeal from a sale, and to
represent the case to the Board of Revenue, who, if they
sec cause, may recommend to the local Goyernment to
annul the sale; and the local Government in any such
casemay aunul the sale, and cause the estate or share
of an estate to be restored to the proprietor on such
conditions as may appear cquitable and praper.

XXVII. All sales of which the purchase moncy
has been paid up, as prescrib-
ed in Section XXIII. of this
Act, and against which no appeal shall have been pre-
ferred, shall be final and conclusive at noon of tl.le
thirtieth day from the day of sale, reckoning the said
day of sale as the first of the said thirty days. And
sales against which an appeal may have been preferred,
and dismissed by the Commissioner, shall be final and
conclusive from the date of such dismissal, if more than
thirty dnys from the day of sale, or, if less, then at noon
of the thirtieth day, as above provided.

XXVIII. Immediately upon a sale becoming final

. and conclusive, the Collector
e eaelolE s or other Officer as aforesaid
shall give to the purchaser a certificate of title in the
form prescribed in Schedule A annexed to this Act.
Aund the snid certificate shall be deemed in any Court of
Justice sufficient evidence of the title to the estate or
share of an estatc sold being vested in the person or
persons named from the date specified ; and the Collec-
ter shall also notify such transter by written proclama-
tion in his own office, and in the Courts of the Moonsiffs
and Police Thaunahs within whose jurisdictions any
part of the estate or share sold shall be situated.

XXIX. The Collector or other officer as aforesaid
shall order delivery of pos-
session of the estate or share
purchased to be made by removing any person who
may refuse to vacate the smne, and by proclamation to
the occupants of the property by beat of drum, or in
such other mode as may be customary, at some con-
venient place or places; and by affixing a copy of the
certificate at the Mal cutcherry, or in some conspicuous
place of the estate or share of an estate purchased.

XXX. The party certified as the proprietor of an

BT o ouinat estate or share of an estate

lasa oy Prehaser. by purchase under this Act
shall be answerable for all instalments of the revenue of
Government which may fall due after the latest day of
payment aforesaid.

XXXI. The Collector shall apply the purchase

mongy first to the liquidation

Application of purchase  of a]] arrears due upon the
ULRE latest day of payment from
the estate or share of an estate sold ; and secondly, to
the liquidation of all outstanding demands debited to
the estate or share of an estate in the public accounts of
the District ; holding the residue, if any, in deposit on
account of the late recorded proprietor or proprietors of
the estate or share of an estate sold or their heirs or re-
presentatives, to be paid to his or their receipt on demand
in the manner following : to wit, in shares proportioned
to their recorded interest in the estate or share of an
estate sold, if such distinction of shares were recorded,
or, if not, then as an aggregate sum, to the whole body
of proprietors upon their joint receipt. And if before
payment to the late proprietor or proprictors of any
surplus that may remain of the purchase money, the
same be claimed by any creditor in satisfaction of a debt,
such surplus shall not be payable to such claimaut, nor
shall it be withheld from the proprietor, except under
precept of a Civil Court.

« XXXII. The annulment by a Commissioner or by
Government of a sale made
under this Act shall be pub-
, licly notified by the Collec-
tororother officer as aforesaid, in the samo manner as
the beg_omig_g final and conclusive of sales is required to
he notified by S_ection XXVIII. of this Act; and the
amount of deposit and balauce of purchase money shall

Sales when final.

Delivery of possession.

Notification of annulment
sale.

be forthwith returned to the purcllascr with thc'mterest
thereon at the highest rates of the current public scicu:
ritics, which shall be paid by the.Government, unless
the proprietor shall hajc l_)Cconnzc’Imblc for the sm{lil‘xrlll-
der the provisions of Section XXV. or Section XXVI.
of this Act.

XXXIII. No sale forarrears of revenue or other de-

v mands realisable in the same

Jurisdiction of Civil Courts  manner as arrears of revenue
in suits to amend sales. arc realisable, made after
the passing of this Act, shall be mmul.lc-'d by a Court *of
Justice, except upon thc_ 5rouml Of.ll}S having been
made contrary to the provisions of this Act, and then
only on proof that the plaintiff has sustained substantial
injl'lrv by reason of the irregularity complained of : and
no such sale shall be annulled upon such gl'ound,. 1lll]e'SS
such ground shall have been declared and specified in
an appeal made®to the Commissioner under Section
XXV. of this Act; and no suit to annul a sale made
under this Act shall be received by any Court of justice,
unless it shall be instituted within one year from the
date of the sale becoming final and conclusive, as provid-
ed in Section XXVII. of this Act; and no person shall
be entitled to contest the legality of a sale after having
received any portion of the purchase money. Provided,

4 however, that nothing ia this

Proyiso. Act contained shall be con-

strued to debar any person considering himself wronged

by any act or omission connected with a sale under this

Act, from his remedy in a personal action for damages

against the person by whose act or omission he con-
siders himself to have been wronged.

XXXIV. If a sale made under this Act be annulled

- > Lk by a final decrec of a Civil
(Ie:.?:"cecfthC%ul':I:l}l:urlts umlo':-' (’O“rt’. npplhc:ltlon for the
SHET execution of such decree shall

be made within six months
after the date thereof;,otherwise the party in whose
favour such decree was passed shall lose all benefit there.-
from. And no order for restoring such decree-holder to
possession shall be passed until any amount of surplus
purchase money that may have been paid away by order
of a Civil Court be repaid by him, with interest at the
highest rate of the current Government Securities. And
if such party shall neglect to pay any amount so reco-
verable, within six months from the date of such final
decree, he shall lose all benefit therefrom.

XXXV. In the event of a sale being annulled by a
final decree of a Court” of
Justice, and the former pro-
- prietor being restored to
possession, the purchase money shall be refunded to the
purchaser by Govermment, together with interest at the
highest rate of the current public securities,

XXXVI. Any suit brought to oust the certified

Nojsuits on the ground of purchaser as aforesaid, on the

ground that the purchase
- was madeon behalfof another
person not the certified purchaser, or on behalf partly
of himself and partly of another person, though by
agreement the name of the certified purchaser was used
shall be dismissed with costs. Y

XXXVII, The purchaser of an entire estate in the
permanently settled Districts
of Bengal, Behar, and Oris-
?n, usold under this Act,
or the recover ¥

due on account of the same, shall acquire tl)x,e zgta:;::r;?::
from nl! encumbrances which may have been imposed
upon it after the time of settlement; and shall
be cnt.ltled to avoid and annul gl under-tenures, and
forthwith to eject all under-tenants, with the following
exceptions :— y 2

First.—Istemraree or mokur, i
eree tenures which haye
been held at a fived rent fi i
a fiy rom the time of the 2
nent settlement, R T
Secondly.—Tenureé existing at the time of gettlo-
ment, which haye not been held at a fixed rent, Pro-

If salo annnlled, purchase
money to be refunded.

benamee purchase,

Rights of & purchaser of a
Permanently  settled estato
sold for its own arrears,



251

vided always, that the rents of such tenures shall be
liable to enhancement under any law for the time being

in force for the enhancement of the rent of such’

tenures.

Thirdly.—Talookdarce and other similar tenures
created since the time of settlement, and held immedi-
ately of the proprietors of estates ; and farms for terms
of years so held, when such tenures and farms have
been duly registered under the provisions of this Act.

T'ourthly.— Leases of lands whereon dwelling-houses,
manufactories, or other permanent buildings have been
erected, or whereon gardens, plantations, tanks, wells,
canals, places of worship, or burning or burying-grounds
have been made, or wherein mines have been sunk.

And such a purchaser as is aforesaid shall be entitled
to proceed in the manner prescribed by any law for the
time being in force for the enhancement of the rent of
any land coming within the fourth class of exceptions
above made, if he can prove the same to have been held
at what was originally an unfair rent, and +if the same
shall not have been held at a fixed rent, equal to the
rent of good arable land, for a term exceeding twelve
vears, but not otherwise.

Provided always, that nothing in thisSection contained
shall be construed to entitle
anysuch purchaserasaforesaid
to cject any ryot, having a right of occupancy at a fixed
rent or at a rent assessable according to fixed rules under
the laws in force, or to enhance the rent of any such
ryot otherwise than in the manner prescribed by such
laws, or otherwise than the former proprictor, irrespec-
tively of all engagements made since the time of settle-
ment, may have been entitled to do.

XXXVIII. The following rules for the registration
of talookdaree and other
similar tenures created since
the time of settlement, and
held immediately of the pro-
prietors of estates and of
farms for terms of years so held, shall be observed.

XXXIX. There shall be two sets of registers ; one
for common registry, and onc
for special registry. Common
registry shall sccure such
tenures and farms against any auction purchaser
at a sale for arrears of revenue except the Government.
Special registry shall secure such tenures and farms
against any auction purchaser at a sale for arrears of
revenue including the Government.

XL. The holder of any talookdaree or other similar
tenure, such as is described
in Section XXXVIII. of
this Act, desirous of registering it, shall apply by
petition to the Collector of the District to which the
estate belongs. The application shall state which de-
scription of registry is desired, and shall contain the
following particulars, so far as the same are ascertain-
able :—

Troviso.

Registration of talookdarce
tenures created after scttle-
ment and held for terms of
years.

Common and special re-
gistry.

Application for registry.

1. The Pergunnah or Pergunnabs in which the
te-nure is situated.

2. The nature of the tenure.

3. The name or names of the village or villages
whereof the land is composed, or wherein it is situated.

4. The area of the land com‘)riscd in the tenure,
with its boundaries in complete detail.

5. The amount of rent payable annually for the
tenure, and whether the rent is fixed for a.term of years
or in perpetuity ; and the duties, if any, required to be
performed on account of it.

6. The date of the deed constituting the tenure, or
the date when the tenure was created.

7. The name of the proprietor who created the
tenure,

8. The name of the original holder of the tenure.

9. The name of the present possessor, and if he be
not the original holder, the mode in which he succeeded
to the tenure, whether by inheritance; gift, purchase,
or otherwise, and whether he holds jointly or solely.

Holders of such farms as are described in the said
Section may apply in like manner for registry of the
same. The application shall contain such  of the fove-
going particulars as are applicable to farms,

XLI.

Procedure on application
for comnmon registry.

When the application is for common registry,
the Collector shall serve ano-
tice on the recorded proprie-
tor or proprietors of the estate
in which the tenure or farm is situated, or the authorised
agent. of such proprietor or proprictors, with a copy of the
application annexed; and shall cause a notice, with a copy
of the application annexed, to be affixed in his office, and
at the mal-cutcherry of the estate in which the tenure
or farm is situated, or in such other place or places
as, in the opinion of the Collector, may be best suited to
give publicity to the application, requiring the proprietor
or any party interested, within thirty days from the
issuc of the said notice, to file any objections he may
have to the registryof the tenure or farm, or to any state-
ment contained in the application. If within the limit-
ed time no objection is made, the Collector shall register
the tenure ov farm. If within the limited time an
objection is made by any recorded proprietor or by any
party interested not being a proprietor, the Collector
shall examine the person so objecting or his authorised
agent ; and if it shall appear to him that such person
has probable ground of objection, the - Collector shall
suspend proceedings, and shall refer the parties to the
Civil Court, otherwise he shall grant the application.
1f the decision of the Civil Court be in favour ofsthe ap-
plicant, the. Collector, on the presentation of a copy of
the final decree, shall register the tenure or farm.

XLII. When the application is for special registry,

the Collector shall serve and
issue the notices prescribed
in thelast preceding Section.
If within the limited time no objection is made, the
Collector shall cause any inquiry that he may deem
necessary for the security of the Government revenue
to be made ; and if he is satisfied that the Government
revenue of the parent estate is sufficiently secured so
far as it may be affected by the tenure or farm in ques-
tion, he shall repart the case to the Commissioner, who,
if also satisficd on that point, shall direct the tenure or
farm to be registered according to the application,
otherwise the application shall be rejected. If within
the limited time, any recorded proprietor or any party
interested, not being a proprictor, object to the registry,
the Collector shall examine the person so objecting or
his authorised agent ; and, if it shall appear to him that
such person has probable ground of objection, shall sus-
pend proceedings, and shall refer the parties to the
Civil Court, otherwise he shall proceed as if no objec-
tion had been made. If the decision of the Civil Court
be in favour of the applicant, the Collector, on the pre-
sentation of a copy of the final decree, shall proceed as
above provided for cases in which no objection is made
within the limited time.

XLIIL. Leases of lands of the description specified

X in the fourth exceptional
class in Section XXXVII.
may be registered, at the
option of the holders, in the manner and under the rules
hereinbefore provided for the registry of Talookdaree
and other smilar tenures.

XLIV. Tenures of the first and second exceptional
classes in Section XXXVII.
may be registered, at the
option of the holders, and when so registered shall be
entered only in the special register. Application for such
registry shall contain ‘the particulars specified in Section
XL. so faras the same are ascertainable, and notices shall
be served and issuedin the manner prescribed in Section
XLI. If within the limited time no objection is made by

Procedure on application
for special registry.

Registration of leases of
certain lands.

Registration of old tenures.

any recorded proprictor or by any party interested, not .

being a proprietor, the Collector shall make 8uch in-
quires as may be necessary to satisfy him as to the validity

. of the tenure ; and if the result be to satisfy him that the



tenure is valid, he shall report the case to the Com-
missioner, who, if also satisfied that the tenure is \:alid,
shall divect it to be entered in the special register.
Otherwise the application for registry shall be rejected.
1t within the limited time any recorded proprictor or
other party as aforesaid object to the registry of the
tenure, the Collector shall examine the person so object-
ing or his authorised agent, and ifit shall appear to
him that such person has probable ground of objection,
shall suspend proceedings, and refer the partics to the
Civil Court, otherwise he shall proceed as if' no objection
had been made. If the decision of the Civil Court be
in favour of the applicant, the Collector, ou the presen-
tation of a copy of the final decree, shall proceed as
above provided for cases in which no objection is made
within the limited time. Pro-
vided always, that nothing
contained in this Section shall be understood as render-
ing registration necessary for the protection of bond fide
tenures of the description herein referred to.

XLV. Application for registry of existing tenures
and farms must be made
within three ycars after
the passing of this Act.
Application for the registry of tenures created after
the passing of this Act must be made within three
months from the date of the deed comstituting the
tenure.

XLVI.

Proviso.

Time for application for
registry of tenures and furms.

The actual expenses of any measurement,
survey, orlocal inquiry made
under Scctions XLIIL. and
XLLV. of this Act, shall be
borne by the party who applies for the registry of his
tenure or farm ; and such party may be required by the
Collector, from time to time, to make such advances on
this account as he may consider necessary.

XLVII. No Civil Court shall be competent to order

A o patnt the Revenue Authorities to
to order ontry in the speeiul enter any tenure or farm i
register. the special register. Provid-
ed always, that the refusal of
the Revenue Authorities 8o to register any tenure or
farm shall not affect the title of the holder, whatever
it may be.

XLVIII. Subject to the general law of limitation,

any person thinking himself

Suit for the cancelment of wronged by the registry of a

tho registry of a teuure or tenure or farm may file a-

.
Expeuses of measurement,
survey, or local inquiry.

H suit for the cancelment of
the same,
XLIX. In the execution of their functionsin the

registration of tenures and
farms under this Act, all sub-
ordinate  Revenue Authoui-
ties shall proceed in accord-
ance with the general instructions which they may
receive from the superior Revenue Authoritics to whom
they ave subordinate, and from the local Government ;
and all orders passed under the Sections aforesaid shall
be open to appeal in usual cowrse. The ordor of a
Commissioner for the special registryof a tenure under the
provisions of this Act shall be open, at auy time within
one year from the date of registry, to revision by the
Board of Revenue, or the local Government, on the
ground of the Government Revenue not having been
sufflciently secured, or of the invalidity of the tenure, as
the case may be. -

L. Lntry in the special register shall be au effectual
protection of the tenure or
farin so registered, unless in
a suit instituted by Govern-

ment in a Civil Court within the period allowed for suits
-~ for the recovery of the public revenue a decree be passed
Prououncing the registration to have been obtained by
the injury of the Government revenue. Pro-

that & tenure or farm in the hands of a bond fide
- purchaser for. value shall not be avoided by reason of
-~ such fraud. " But the tenure or farm shall be liable to

Proceedings of Revenue
Authorities in the registra-
tion of tenures, &c.

Effect of eniry in the
special register,

such amount of rent as would have lgeexl fair nnd_ equit-
able at the time of the special registry thereof, such
amount to be fixed by the Collector.

LI. Tenurcsand farms of the third exceptional class,
describedin SectionX X X VIL.
of this Act, for the special
registration of which appli-
cation shall be made within
the preseribed time, and in
respect of which the Collector shall have commenced
the inquiry preseribed in Section XLIL. ¢hall, in case
of the sale of the parent estate for arrears of revenue,
be protected, pending the duration of such inquiry, and
shall be protected eventually by registration, il the final
award of the Revenue Authorities upon such application
be in favour of the claimant.

LII. The parc]mser of an estate in a district not
permanently settled, sold un-
der this Act for the recovery
of arrcars duc on account of
the same, shall acquire the
estate free fromn all encum-
. brances which may have been imposed upon it after the
time of settlement, and shall be entitled to avoid and
amul all tenures which may have originated with the
defaulter or his predecessors, being representatives ox
assignees of the original engager, as well as all agree-
ments with ryots or the like, settled or aceredited by the
first engager or lis representatives, subsequently to the
Iast settlement, as well as all tenures which the first
engager, may, under the conditions of his settlement,

Protection of talookdaree
tenures pending inquiry, in
case of sale of parent cstato
for arrcars of revenue.

Rights of a. purchaser of
an estate not permanently
settled  sold  for its own
arrears.

have been competent to set aside, alter, or renew, saving
always and except leases of lands whereon dwelling-
houses, manufactories, or other permanent buildings
have been crected, or whercon gardens, plantations,
tanks, wells, canals, places of worship, or burning or
burying-grounds have been made, or wherein mines
have been sunk, which leases or engagements shall, so
long as the land is duly appropriated to such purposes,
and the stipulated rent paid, continue in foree and cffect.
Provided that nothing contained in this Scetion shall
be construed to entitle any purchaser of land at a public
sale for arrears of revenue to demand a higher rate of
reut from any persons whose tenure ov agreement may
be annulled as aforesaid, than was demaundable by the
former proprietor, oxcept in cases in which such pei-
sons may have held their lands under engagements,
stipulating for a lower rate of rent than would have
been justly demandable for the land, or in casesin which
it may be proved that, according to the eustom of the
pergunnah, mouzah, or other local division, such per-
sons are liable to be called upon for any new assessment,
or other demand not interdicted by the regulations of
Government.
LIIL.  Lxcepting sharers in estates under butwarrah
Rights of a purchasor being who may have saved their
o sharer in any cstate ; shares from sale under Scc-
; ¥ tions XXXIII. and XXXIV.
Regulation XIX. 1814, and shavers with whom the Col-
lector, under Sections X. and XI. of this Act, has opened
separate accounts, any recorded or unrecorded proprietor
or'co-partner, who may purchase: the estate of which
he is proprietor or co-partner, or who, by re-purchase or
otherwise, may recovgr possession of the said estate, after
it has been sold for arrears under this Act; and likewise
any purchaser of an estate
sold for arrears or demands
other than those accruiug
oy upon itself, shall by such
purchase acquire the ecstate subject to all its ‘encum-
bmnc(-'s existing at the time of sale, and shall not acquire
any rights in respect to ander-tenants or ryots, which
were not possessed by the previous proPl‘iCtOl‘ at the
time of the sale of the said estate. ¥
LIV. When a share or shares of an estate may be
sold under the provisious of’
Section XII[. or Section
XIV., the purchaser shall

And of a purchaser of an
estate not sold for its own ar-
rears.

Rights of purchasers of
shares of estate,
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acquire the share or shares subject to all encumbrances,
and shall not acquire any rights which were not
possessed by the previous owner or owners.

LV. Arrcars of rent, which on the latest day of pay-

ment may be due to the
defanlter from his under-
tenants or ryots, shall, in the
cvent of asale, be recoverable by him after the said latest
day, by any process except distraint which might have
been used by him for that purpose on or bhefore the
said latest day.

LVI. Auy Collector or other officer as aforesaid,
conducting a sale under this
Act, shall.be competent to
punish any contempt committed in his presence in
open cutcherry or office for the time being, by fine to
an extent not exceeding Two Hundred Rupees, com-
mutable, if not paid, to imprisonment in the Civil Jail
for a period not exceeding one wonth ; and the Magis-
trate, to whom such an offender may be sent by a
Collector or other officer as aforesaid, shall carry his
sentence into effect.  Provided that an appeal from any
order passed under this Section shall lie to the Revenue
Commissioner, whose decision shall be final.

LVII. A default to make good a bid by making
the deposit required by Sec-
tion XXII. of this Act, shall
be held to be a contempt.
When an estate is put up for sale under
this Act for the recovery of
arrears of vevenue due there-
on, if there be no bid, the
Collector or other officer as aforesaid may purchase
the estate on account of the Government for One
Rupee ; or if the highest bid be insuflicient to cover the
said arrears and those subsequently aceruing up to the
date of sale, the Collector or other officer as aforesaid
may take or purchase the estate on account of the
Government at the highest amount bid ; in both which
cases the Government shall acquire the property sub-
ject to the provisions of this Act.

LIX. The Collector on the part of the Gavernment

BB e s'hall be en_titlcd to dcmimd
ablo by Collsstor from applicants under Sec-

tions X. and XI., Sections
XV. and XVI., and Sections XL., XLIIIL., and XLIV.
of this Act, fees not exceeding the rates specified in
Schedule B to this Act annexed, which Schedule shall
be taken as part of this Act; and applications under’
the said Sections shall not be veceived unless the said
fees are tendered therewith.

LX. The provisions of Regulation VII. 1822 and

. Regulation 1X. 1825 shall be
in force in every estate in any
part of which a measure-
ment, survey, or local in-
quiry may be made under this Act ; and in every estate
purchased or taken on account of Government under
this Act.

LXI.

Interpretation.

Recovery of arrears due to
defaulters.

Punishment for contempt.

Default in making deposit
to bo considered a contempt.

LVIIL

(lovernment may purchase
at a sale.

Regulations VIT. 1822 and
1X. 1825 to he in force in
ecrtain estates.

In the construction of this Act the word
< Collector” shall include a
Deputy Collector, or other
officer exercising by the authority of Government the
powers of a Collector or Deputy Collector.

LXII. The operation of this Act shall be confined
to such parts of the Lower
Provinces in the Presidency
of Fort William in Bengal as
are or shall be subject to the general regulations of that
Presidency.

Application and  com-
mencement of this Act.

SCHEDULE A.

I cortify that A. B. has purchased, under Act No.
XT. of 1859, the mehal (or skare of a mekal) specified
below, standing in the towjee of the district of
and that his purchase took effect on the day of
(being the day after that fized for last day of payment.)

(Signed) D. E,
Collector.

69

SPECIFICATION.

(If of an entire Mehal.)
Towjee number
Name of Mehal
Name of the former proprietor
Sudder Jumma

(If of a share of a Mechal.)
Towjee number of the entire Mehal
Name of the entire Mchal
Sudder Jumma of the entire Mehal
Description of the share sold
Subordinate Towjee number of the share sold
" Name of the former proprictor of the share sold

Sudder Jumma for which the share sold is separately
liable. .

SCHEDULE B.
FEEs.

Tor filing an application under Section X. or Section
XI. for opening a scparate account for a share of an
entire estate.

If the annual jumma of the share do not

exceed Rs. 250.. ... ceeeeeeesoo R, 25 000

If the annual jumma of the share exceed Rs. 250 and
do not exceed Rs. 1,000, at the rate of ten per
cent. upon the jumma.

If the annual jumma of the share exceed Rs. 1,000,
at the rate of ten per cent. upon Rs. 1,000, and
two per cent. upon all above that amount.

Tor filing an application for a deposit of money or
Government Securities under Section XV., half per cent.
on the amount deposited.

Tor any interest on Government Securities so depo-
sited, drawn by the Collector, half per cent. of the
amount drawn.

Tor filing an application for withdrawal of a deposit

under Section XVI., half per cent. of the amount
withdrawn.

For filing an application under Section XL., XLIII.
or XLIV. for the registration of under-tenure or farm.
If the annual rent of the under-tenure do
not exceed Rs. 500.......... ....Rs. 25 0 0
If the annual rent of the under-tenure exceed Rs. 500
and do not exceed Rs. 1,000, at the rate of five
per cent. upon the rent.
If the annual rent of the under-tenure exceed Rs.
1,000, at the above rate up to Rs. 1,000, and at
one per cent. upon all above that amount.

W. MorcaNx,
Clerk: of the Council.

Begiglative Council of Endia,

The following Act, passed by the Legislative Coun-
cil of India, received the assent of the Right Honorable
the Governor General on the 4th May 1859, and is
hereby promulgated for general information :—

Act No. XII. or 1859.

An Act to make Belter Provision for the Trial of Pilots
at the Presidency of Fort William in Bengal for
Breack of Duty.

Whereas it i3 expedient to amend the law for the
trial of persons employed in
the Pilot Service of Govern-
ment at the Presidency of Fort William in Bengal,
when accnsed of breach of duty, and to-extend the
same to persons licensed to act as Pilots at the said
Presidency ; It is enacted as follows :— -
I. Act XXIV. of 1845 (for Establishing a Court
* Jfor the Trial of Officers of
the Pilot Service accused of
Breach of Duty) and Act L. of 1851 (for the Appro-
priation of Fines levied under Act XXIV, of 1845) are
hereby repealed.

Preamble.

Acts repealed.
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II, When any person employed in the Pilot Service
1PN of Government at the Presi-
dency of Fort William in
Bengal, or licensed to act as
a DPilot at the said Presi-
dency, shall be accused of having committed any breach
of duty while engnged in such Service or acting under
such license, and it shall appear to the Superintendent
of Marine, or to the Lieutenant Governor of Bengal,
that such person ought to be brought to trial for such
breach of duty, such petson shall be broug]n to tr}nl
upon acharge or charges framed by the said Superin-
tendent of Marine, or such other person as the said
Lieutenant Governor shall direct, before a Court con-
stituted under the proyisions of this Act.
1II. The Lieutenant Governor of Bengal shall ap-
oint a fit person to be
Judge of the said Court.

IV. The Licutenant Governor shall appoint such
person as he may think pro-
per to conduct the proceed-
ings before the Court as Prosecutor on the part of
Government.

V. Every trial under this Act shall be held before

the said Judge and a Jury

Trinl to bo held beforo the o5 yposed of two Merchants
Judgeland Jury. of Calcutta, a Master of a
Merchant Ship lying in the Port of Calcutta, and a
Pilot of not less than twenty years’ service.

VI. The Judge shall cause to be prepared and shall
keep two scparate lists, one
containing the names of Mer-
chants, the other containing
the names of Pilots, liable to serve on such Jury. The
names in each list shall be arranged in alphabetical
order, and the place of abode and quality. or business of .
each person named shall be stated.

How Pilots accused of breach
of duty shall be brought to
trial.

Appointment of Judge.

Appointment of Prosecutor.

Lists of Merchants and Pi-
lotsliable to serve on the Jury.

VII. When the Judge shall be about to hold a trial
under this Act, he shall give
notice to the prosecutor and
to the party accused of a time
and place to be fised by the
Judge for appointing a Jury to serve at such trial.

VIII. At the time and place mentioned in the
notice, the Judge, in the
presence of the prosecutor
and the person accused, shall read over the names
which first occar in each of the said lists of those Mer-
chants and Pilots who, he has reason to believe, are
present in Calcutta and capable of attending as Jurors
at the trial; and shall also propose the name of a
Master of a Merchant Ship lying in the Port of Cal-
cutta, whom he deems qualified to serve on such Jury.
If no objection be made and allowed, the persons so
nominated shall be the Jury to serve at the trial. If
the prosccutor or the party accased shall object to any
of the persons named as Jurors, he shall assign the
grounds of his objection, and such objection shall forth-
with be decided by the Judge. If the objection be
allowed, the Judge shall read from the said lists or pro-
pose (as the case may be) another name in the place of
the one objected to, and the person so nominated shall
serve on the Jury, provided no objection to such person
be made and allowed as aforesaid.

IX. Whena Jury has been appointed under the

Day of trial to be fixed and last preceding Section, the
summons to issuo to Jurors, Y udge shall fix a day for the

i ! trial, and shall summon by
writing under his hand the persons so appointed to sit as
a Jury. If any such person,
when duly summoned, shall, |
5 without such' excuse as the
Judge ghall allow to be sufficient, neglect or refuse to
attend at the time appointed, or to remain in attendance
until the trial shall beé completed, it shall be law-

Notico to prosecutor and
accused of 4ime and place for
appointing Jury.

Appointment of Jury.

Penalty for non-attend-
ance.

ful for the nid Judge to impose. upon any such per-

Two Hundred Tupees for every

such default ; and such fine, if not paid, shall be lgvxed
by distress and sale of the goods and chattels of the
defaulter under a warrant to be issued for that purpose
by the Judge. Such warrant may be transmitted by
the Judge to any Magistrate of Police for the town of
Caleutta, and thereupon such Magistrate shall endorse
the same, and shall cause it to be executed in the same
manner as if the warrant had been issued by such

Magistrate.
X. If for any cause an

son a fine not excceding

y of. the persons summoned
to attend as Jurors shall not

Trial how to proceed ifany — pq 4y, attendance at the time
of the Jurors do not attend. g ) for the commencement
of the trial, the trial may, with the consent of the pro-
secutor and the party accused, be held before the Judge
and such Jurorg as shall be in attendance. If such
conseut be not given, the place of the absent Juror
shall be supplied by some other person selected by the
Judge from the same profession or calling as the person
originally summoned, and who shall consent to serve,
provided no objection to such person be made and
allowed in manner aforesaid. If the parties or either
of them do not consent that the trial shall be held be-
fore the Judge and such Jurors as may be in attendance,
and the place of the absent Juror canmot be supplied
by a person consenting to serve, the trial shall be post-
poued to another day, and the Judge shall ecither re-
summon the same Jury or appoint and sumwmon another
Jury in the manner hereinbefore provided.

XI. The Judge shall register in a book the names
of all Jurors mentioned in
either of the said two lists
who have attended and serv-
ed on a trial held under this Act. A Juror who has
served shall not be required ngain to serve, and his name
§hall be excluded in reading over the Jury lists, until all
the persons named in the said lists, who are present in
Calcutta and capable of attending as Jurors, shall have
served.

XII.

Jurors to be sworn.

Register of Jurors who
have served.

Before the commencement of any trial under
this Act, the persons sum-
moned and attending as Ju-
rors shall be sworn or affirmed by the Judge of the
Court to give a true verdict according to the evidence.

XIIL. It shall be lawful for the Judge of the said

Court, at the instance of the
Prosecutor, or of the party
accused, or of his own mo-
: tion, by writing under his
hand, to summon any person to attend as a witness at
a time and place to be specified in the summons, for the
purpose of being examined at any trial before the said
Court; or if such person shall be about to depart from
Calcutta, so as to be unable
to atteud at such trial with-
out serious inconvenience,
then to be examined before the Judge of the said Court
before l])c day fixed for the trial : provided always, that
due notice of the time and place of such examination
shall be given to the accused party ; provided also, that
§11c11 witness may nevertheless be examined at the trial,
if ht} shall be' able to attend thereat, in which case his
previous examination may also be read at the trial.

Judge may summon wit-
nesses to attend at a certain
time and place.

Examination of witnesses
about to Jeave Calcutta.

XIV. Ifany person who shall have been duly sum:
moned to attend as a witness
shall, without sufficient ex-
cuse, neglect or refuse to at-
: : tend, or, attending, shall re-
fuse to give evidence, or to answer any question which
may be lawfully put to him, such persoﬁ shall forfeit and
pay such fine, not exceeding Five Hundred Rupees, as
the Judge of the said Court shall order ; and such fine,
if not paid, shall be levied by distress and sale of the
goods and chattels of the person ordered to pay the
:fx'igi'& c;n the manner prescribed in Section IX. of

Penalty for witnesses not
attending, or refusingto give
evidence,



XV. The evidence of every witness examined before

Witnosses to bo cxamined  the said Court shall be given

<. on oath, according to tho ON oath, aflirmation, or other-

rules in force in the Supreme  wise, according to the rules

Court, in that behalf for the time

being in force for the examination of witnesses in Her
Majesty’s Supreme Court of Judicature.

XVI. Upon the completion of the trial, the Jurors

shall give their verdict upon

the charge, or, if therc be

, more than one, upon ench separate charge. The ver-
dict shall be according to the opinion of the majority of
Jurors. If the Jurars are equally divided, the Judge
shall declare his opinion, and the verdict shall be
according to the opinion of the Judge aud the Jurors
with whom he concurs.

Verdict of Jurors,

XVII.

Seantence of Court if the
aecused be found guilty,

If, by such verdict, the accused person ig
found guilty of the charge,
or of any one or more of the
charges  preferred against
him, the Judge of the Court shall sentence him to be
dismissed from the said Pilot Service, or to have lis
license withdrawn, or shall award such other punish-
ment, by loss of rank or pay, or by cliange of a license
from a higher to a lower grade, or suspension
from employment for a specified period, as to the
Judge shall appear fit. The Licutenant Governor of
Bengal, with the sanction of the Governor General in
Council, may prepare a Sche-
dule of offences and punish-
ments  (such  punishments
being of the same nature as those hereinbetore mention-
ed) for the guidance of the said Court; and if such
Schedule be prepared and sanctioned, and the charge
proved before the said Court is an offence specified in
such Schedule, the Judge of the said Court shall award
such punishment as is prescribed for such offence in the
said Schedule, and no other. If by such verdict as
aforesaid the accused person
is found not guilty of the
charge or charges preferred against him, the Judge
shall declare him acquitted of the same.

Schedule of offences and
punishments to bo prepared.

Acquittal.

XVIIL. The proceedings of the Court shall be sent
by the Judge to the Super-
intendent of Marine, for sub-
mission to the Licutenant

Governor of Bengal; and no sentence of punishment
- pronounced by the Judge of the said Court shall be final

until it has been approved of by the said Licutenant
Governor. The said Licuten-
ant Governor may remit the
whole or any part of such
sentence, or may direct the
substitution of any mitigated punishment in lieu of
the punishment awarded by the said Court, as he shall
think fit.

No sentence to be final till
approved by Governmout.

Government may remit
sentence, or mitigate punish-
ment.

If it shall appear to the Judge of the said
Court that the verdict of the
If verdict of Jurors be Jurors is manifestly contrary
manifestly contrary to evi- ¢, the evidence, or that the
i':xc;:xc(%’cll:::ntml bo otherwiso ¢ 2] is otherwise insuflicient,
’ the Judge, instead of passing
sentence on the accused person, or declaring himn acquit-
ted, as the case may be, may certify the same to the
Lieutenant Governor of Bengal, and the said Lieu-
tenant Governor may cither order a new trial before
another Jury or acquit the accused persoa, as he
shall think fit.

XIX.
o

XX. It shall be lawful for the Lieutenant Goveruor
of Bengal to make such rules
as he shall think proper, not
inconsistent with the provi-
sions of this Act, for conducti}\g the proceedings and
regulating the practice of the said Court. :

Power of Government to
make rules of practice.

19}

XXI. Nothing contained in this Act shall be held
torestrict the Marine Autho-
rities or the Government
from passing such orders as
may be decwed proper, upon
any charge of breach of duty
preferred against any person
employed in the said Pilot
Service, when it shall not be deemed necessary that such
person should be brought to trial for such breach of
duty under the provisions of this Act.

XXII.

Act not to restrict Maring
Authorities or Government
from passing orders upon a
charge of breach of duty,
where a trial is not deemed
necessary.

If any person licensed to act as a Pilot,
when duly charged with
breach of duty as aforesaid,
shall refuse to submit him-
selt to trial under the provisions of this Act, the license
of such person shall be withdrawn, and he shall be
incapable of being again licensed to act as a Pilot at
the said Presidency.

XXIII. The provisions of this Act shall extend to
all persons employed-in the
Pilot Service at the said Pre-
sidency, and borne on the
rQlls of the Government establishment, whether such
persous receive fixed salaries, or are remunerated by a
portion of the pilotage charged on the vesscls piloted
by them, or in any other mauner, and to all persons
licensed to act as Pilots at the said Presidency.

Withdrawal oflicense from
licensed Pilot,

Act applicable to

what
persons. d

V. MorcaAN,
Clerk of the Council.

Adegislative @ouncil of Eudia.

The following Act, passed by the Legislative Council
of India, received the asseut of the Right Honorable
the Governor General on the 4th May 1859, and is
hereby promulgated for general information :—

Acrt No. XIII. or 1839.

An Aet to Provide for the Punishment of Breaches of
Contract by dArtificers, Workmen, and Labourers in
cerlain cases.

Whereas much loss and inconvenience are sustained
by maunutacturers, trades-
men, and others in the several
Presidency Towns of Caleutta, Madras, and Bombay,
and in other places, from fraudulent breach of contract
on the part of Autificers, Workmen, and Labourers who
have received money in advance on account of work
which they have contracted to perform; and whereas
the remedy by suit in the Civil Courts for the recovery
of damages is wholly insuflicient, and it is just and
proper that persons guilty of such fraudulent breach of
contract should be subject to punishment ; It is enacted
as follows :— z

1. When any Artificer, Workman, or Labourer shall
have received fram any Mas-
ter or Bmployer resident or
carrying on business in any
Presidency Town, or in any
station of the Settlement of
Priuce of Wales’ Island, Sin-
gapore, and Malacea, or from
any person acting on behalf of such Master or Employer,
an advance of money on account of any work which
he shall have contracted to perform, or to get perform-
cd by any other Arxtificers, Workmen, or Labourers, if
such Artificer, Workman, or Labourer shall wilfully and
without lawful or reasonable excuse neglect or refuse to
perform or get performed such work according to the
terms of his contract, such Master or Employer or any
such person as aforesaid may complain to a Magistrate
of Police, and the Magistrate shall thereupon issue a
summous or a warrant, as hc_ shall think proper, for
bringing before him such Artificer, Workman, or La-
bourer, and shall hear and determine the case,

Preamble,

If workman neglect to per-
form wark on account of
which he lhas reccived an
advance of money, complaint
mauy be made to the Mugis-
trate.



II. Ifit shall be proved to the satisfaction of the
Magistrate that such Arti-

Magistrato may order re-  ficer, Workman, or Labourer
E,nm::::: o‘:‘fﬁg;l‘;:fci OTPer= s reccived money in ad-
2 2 vance from ‘the complainant

on account of any work, and has wilfully and without

Jawful or reasonable excuse neglected or refused to

perform or get performed the same according to the
terms of his_contract, the Magistrate shall, at the op-
order such Artificer,

tion of the complainant, cither

Workman, or Labourer to repay the money :ld\'.:lllc(’d,
or such part thercof as may scem to the Magistrate
just and proper, or order him to perform or get per-

formed such work, according to the terms of his con-
tract ; and if such Artificer,

Workman, or Labourer shall
foil to comply with the said
order, the Magistrate may sentence him to be imprison-
ed with hard labour for a term not exceeding Three
Months, or, if the order be for the repayment of a sum
of mouey, for a term not exceeding Three Months, or
until such sum of money shall be sooner repaid ;
rovided that no such order for the repayment of any
money shall, while the same remains unsatisfied, de-
privc..the complainant of any Civil remedy by action or
otherwise which he might have had but for this Act.

III. When the Magistrate shall order any Artificer,
Workman, or Labourer to
perform or get performed any
work according to the terms
of his contract, he may also,
at the request of the complainant, require such Arti-
ficer, Workman, or Labourer to enter intoa recognisance
with sufficient security for the due performance of the
order; nnd, in defanlt of his eutering into such recogni-
sance or furnishing such security to the satisfaction of
the Magistrate, may sentence him to be imprisoned
with hard labour for a period mot exceeding Three’
Months. ]

IV. The word *contract,” as used in this Act, shall
extend to all contracts and
agreements whether by deed,
% or written, or verbal, and
whether such contract be for a term certain, or for
specified work, or otherwise.

V. This Act may be extended by the Governor
General of India in Council,
or by the Ilxecutive Govern-
ment of any Presidency or
place, to any place within the limits of their respective
jurisdictions, In the event of this Act being so extend-
ed, the powers hereby vested in a Magistrate of Police
shall be exercised by such Officer or Officers as shall
be specinlly appointed by Government to exercise such
powers.

Penalty if workman fail
to comply with the order.

Magistrale may require
workman to give security for
due performance of order.

.

To what contracts the Act
extends,

Act may be extended by
Government,

‘W. Morecan,
Clerk of the Council.

Legislatibe Gouné(l of Tudia,

The following Act, passed by the Legislative €ouncil
of India, received the assent of the Right Honorable
the Governor General on the 4th May 1859, and is
hereby promulgated for general information :—

Acr No. XIV. or 1859.
An Act to Provide for the Limitation of Suits.

Whereas it is expedient to amend and consolidate the
2 laws relating to the limita-
tion of suits; Itis cnacted
: as follows : —
~ L. No suit shall be maintained in any Court of
Judicature within any part
T of the British territories in
I'\idm in wlTich this Act shall be in force, unless the
snmeis instituted within the period of limitation here-
inalter made applicable to a suit of that nature, any
. Law or Regulation to the contrary notwithstanding;

Preamble.

Limitation of suits.

2

5

6

jon, and the suits to which

5 it
and the periods of ]mnlnl B npplict\bk‘, it

the same respectively shal
following, that is to say :— y
1. To suits to enforce the right of pre-emption,
whether the same is founded

Limitation of ono .ye:u'. on law, or general usage, or on
Pre-emption suits. special contract—the pcrgod

to be computed from the time at which

of one year, f
hall have taken possession under the

the purchaser s
sale impeached. : .
2. o suits for pecuniary penalties or forfeitures

for the breach of any Law

Limitation of one year. or Regulation; to suits for

Suits for damages, sum-= d"'““i—'ﬁ for injury to the per-
mary, sults, &c. son and personal property,
or to the reputation; to suits for damages for the
infringement of copyright, or of any exclusive privilege ;
to suits to recover the wages of servants, arusaus, or
lahourers ; the amount of tavern bills or bills- for bon.ul
and lodging or lodging only; and to summary suits
before the Revenue authoritics under Regulation V.
1822 of the Madras Cude—the period of one year from
the time the cause of action arose.

3. To suits to set aside the sale of any property,

moveable or immoveable, sold

Limitation of one year. ;4o an execution of a de-
cree of any Civil Court not established by Royal Charter
when such suit is maintaina-
ble ; tosuils to set aside the
sale of any property, moveable
or immoveable, for arrears of
Government Revenue or other demand recoverable in like
manner; to suits by a Puatneedar or the proprictor of
any other intermediate tenure saleable for current
arrears of rent, or other person cliiming under
him ; to set aside the sale of any Putnee talook or such
other tenure sold for current arrears of rent; to
suits to set aside the sale of any property, moveable or im-
moveable, sold in pursuance of any decrce or order of a
Collector or other Officer of Revenue—the period of
one year from the date at which such sale was confirmed,
or would otherwise have become final and conclusive if
no such suit had been brought.

4. 'To suits to sct aside any attachment, lease, or
transfer of auy land or in-
terest in land by the Reve-
nue Authorities for arrears of
Goverument RRevenue ; or to,
recover any money paid un-
der protest in satisfaction of
any claim made by the Revenue Authoritics on account
of arrears of revenue or demands recoverable as arrears
of revenue—one year from the date of such attach-
ment, lease, or transfer, or of such payment, as the
case may be.

5. To suits to alter or set aside summary decisions
and orders of any of the
Civil Courts nat established
by Royal Charter, when such
suit 1s maintainable——the
period of one year from the date of the final degision,
award, or order in the case.

6. To suits brought by any person to contest the
justice of an award which
shall have been made under
Regulation VII. 1822, Re-
; gulation IX. 1825, and Re-
gulation IX. 1833, of the Bengal Code, or to recover
any property comprised in such award—the period of
three years from the date of the final award or order in
the case.

7. To suits by any party bound by any order re-
specting the possession of
property made under Clause
9, Section I. Act XVI. of
1838, or Act LV. of 1840, or
any person claiming under
such party, for the recovery

Suits to set aside sales
under deciees, or for arrears
. of Government Revenue, &c.

Limitation of one year.

Suits to sot aside attach-
ments, &e. by Revenne Au-
thorities for arrears of Go-
vernment Revenue.

Limitation of onc year.

Suits to set aside summary
decisions, &e.

Limitation of three years.

Suits to contest certain
awards.

Limitation of three years.

Suﬂ_s to Tecover property
comprised in an order mado
xnde;{&lnuse 2, Section I.

ct I. of 1833 t
W.of1gs0, 0 A



of the property comprised in such order--the period of
three years from the date of the final order in the case.

8, To suits to recover the hire of animals, vehicles,
boats, or household furni-
ture; or the amount of hills
for any articles sold by retail
and to all suits for the rents
of any buildings or lands (other than summary suits
before the Revenue Authorities under Regulation V.
1822 of the Madras Code)—-the period of three years
from the time the cause of action arose.

9. Tosuits brought to recover money lent or interest,
or for the breach of any
contract—the period of three
years from the time when
the debt became due, or when
the breach of contract, in
respect of which the suit is
brought, first took place, unless there is a writteri en-
gagement to pay the money lent or interest, or a contract
in writing signed by the party to be bound thereby, or
by his duly authorised agent.

10. To suits brought to recover money lent or inter-
Limitation of three years. estyion tor' the br(’“?h of any
Suits for the same where C€ONtract in cases in which

there is a writlen contract, there is a written engage-
whicl has not been registered  mentor contract,and in which
within six months. such engagement or contract
could have been registered by virtue of any Law or
Regulation in force”at the time and place of the
exccution thereof—the period of three years from the
time when the debt became due, or when the breach
of coutract, in respect of which the action is brought,
first took place, unless such engagement or contract
shall have been registered within six months from the
date thereof. ;

I1. To suits in cases governed by English law upon
all debts and obligatious of
record and specialties ; and
to suits for thé recovery of
any legacy—the period of
twelve years from the time the cause of action arose.

12, To suits for the recovery of immoveable pro-
perty, or of any interest in
immoveable property, to
which no other provision of
this Act applies—the period
of twelve years from the time the cause of action
arose.

13. To suits to enforce the right to share in any
property, moveable or im-
moveable, on the ground that
it is joint family property ;
and to suits for the recovery
of maintenance, where the
right to receive such maintenance is a charge on the
inheritance of any estate—the period of twelve years
from the death of the persons from whom the property
alleged to be joiut is said to have descended, or on
whose estate the maintenance is alleged to be a charge ;
or from the date of the last payment to the plaintiff or
any -person through whom he claims, by the person in
the possession or management of such property or
estate on account of such alleged shave, or on account
of such maintenance, as the case may be.

14. To suits by the proprietor of any laund, or by
any person claiming undec
him, for the resumption or
assessment of any Lakheraj
or rent-free land—the period
of twelve years from the time when the title of the person
claiming the right to reswine and assess such lands, or
of some person under whom he claims, first accrued.
Provided that,in estates permanently settled, no such
suit, although brought with-
in twelve years from the time
when the title of such person
first accrued, shall be main-
tained, il'it is shown that the

Limitation of three years.

Suits for goods sold by
retail, &c.

Limitation of three years.
Suits for money lent or in-
tevest, or for breach of con-
tract where no written con-
tract exists.

Limitation of 12 years.

Suits for spocialty-debts
and legacies,

Limitation of 12 years.
Suits for immoveable pro-
perty.

Limitation of 12 years.

Suits for shares in joint
family property aud for
maiatenance,

Limitation of 12 years.
Suits to resume or assess
Takheraj or rent-free land.

Proviso if the land has
heen held rent-free from tho
time’ of the permanent settle-
ment.

70

.applicable to all suits uot
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Jand has been held Lakheraj or rent-free from the
period of the permanent settlement.

15.- To suits against a depositary, pawnee, or mort-
gagee of any property, move-
able or immoyeable, for the
recovery of the same--a
period of thirty years if the
property be moveable, and
sixty years if it be immove-
able, from the time of the deposit, pawn, or wortgage;
or if, in the meantime, an acknowledgment of the title
of the depositor, pawner, or mortgagor, or of his right
of redemption shall have been given in writing, signed
by the depositary, pawnee, or mortgagee, or some person
claiming under him, from the date of such acknowledg-
ment in writing.

16. To all suits for which no other limitation is

hereby expressly provided
—the period of six years
from the time the cause of
action arose.
II. No suit against a trustec in bis lifetime, and no
suits against his representa-
tives for the purpose of
following in' their hands the
specific property which 1is
the subject of the trust, shall be barred by any length
of time ; but no suit to make good the loss occasioned
by a breach of trust out of the general estate of a de-
ceased trustee shall be maintained in any of the said
Courts unless the same is instituted within the proper
period of limitation, according to the last preceding
Secction, to be computed from the decense of such
trustee ; Provided that nothing herein contained shall
prevent a co-trustee from
cenforcing, agaiust the estate
of a deceased trustee, any claim fov contr'\\)u‘mn, it he
shall institute a suit for that purpose withinix years
after such right of contribution shall have arisen.

III. When, by any law now or hereafter to be in
force, a shorter period of
limitation than that prescrib-
cd by this Actis specially
) prescribed for the institution
of a particular suit, such shorter limitation shall be
applied notwithstanding this Act.

IV. If, in vespect of any legacy or debt, the person
who, but for the law of limit-
ation, would be linble to pay.
: the same, shall have admitted
that such debt or legacy or any part thereof is due by
an acknowledgment in - writing signed by him, a new’
period of limitation, according to tle nature of the ori-
gmal Liability, shall be computed from the date of such
admission ; Provided that, if
. more than one " person be
liable, none of them shall become chargeable by

reason only of a written acknowledgment signed by
another of them. :

Limitation for 30 and 60
years respectively.

Suits against depositaries,
Ppawnees, or mortgagees to
recoverimmoveable property.

Limitation of six years

especiully provided for.

Suits against trustees and
their  represeutatives  for
breach of trust, &e.

Proviso.

Shorter periods of limita-
tion, if prescribed by parti-
cular Acts, to prevail.

Revival of right to sue by
admission In writing.

Proviso.

V. In suits for the recovery from the purchaser or

Computation of period of ANy person claiming under
limitation in suits to recover him of any property pur-
property purchused from do-  chased Gond fide, and for val-
pmnunes,puwnccs,ormort- u“])le consi(lel’“tio“ fl-om a
gugues. trustee, depositary, pawnee, or
mortgagee, the cause of action shall be deemed to have
arisen at the date of the purchase ; Provided that, in the
case of purchase from a de-
positary, pawnce, or mortga-
gee, no such suit shall be maintained unless brought
within the time limited by Clause 15 Section I.

VI. In suits in the Courts established by Royal
Charter by a mortgagee to
recover from the mortgagor
the possession of the im-
moveable property mortgag-
ed, the cause of action shall
be deemed tohave arisenfrom

Proviso.

Computation of period of
limitation in suits in Su-
prene Courts by mortgagee
to recover immoveable pro-
perty mortgaged.



the Iatest date at which dny portion of principal money
or interest was paid on account of such mortgnge debt.

VII. In suits to avoid incumbrances or ‘under-

: tenures in an estate sold for
arrears of Government Re-
venue due from such estate,
or in a Putnce talook or
other saleable tenure sold for
arrears of rent, which, by
virtue of such sale, becomes freed from incumbrances
and under-tenures, the cause of action shall be: deemed
to have arisen at the time when the sale of the cstate,
talook, or tenure became final and conclusive.

VIIT. In suits for balances of accounts current be-
] tween nierchants and traders
who have had mutual deal-
ings, the cause of action
shall be deemed to have
~ arisen at, and the period of
limitation shall be computed from, the close of the year
in the accounts of which there is the last item ad-
mitted or proved indieating the continuance of mutual
dealings ; such year to be reckoned as the same is reck-
oned in the accounts.
1X. Ifany person entitled to a right of action shall,
by means of fraud, have been
kept from the kunowledge of
his having such right, or of
the title upon which it is
founded ; or if any document necessary for establishing
- such right shall have Leen fraudulently concealed, the
time limited for commencing the action against the
person guilty of the fraud or accessory thereto, or
against any person claiming through him gtherwise than
in good faith and for a valuable consideration, shall be
reckoned from the time when the fraud first beeame
known toghe person injuriously affected by it, or when
lie first had the means of producing or compelling the
production of the concealed document.

X.

Compnutation of period of
limitation in suits to avoid
incumbrances or under-te-
nures in estates sold for ar-
rears of Guvernment Revenue,

Computation of period of
Jimitation in suits between
werchants for balances of
accounts curient,

Computation of period of
limitation in case of conceal-
ed fraud.

In suits in which the cause of action is founded
on fraud, the cause of action
shall be deemed to have
first avisen at the time at
which such fraud slall have
been first known by the

Computation of period of
limitation in suits where tho
cause of action is founded on
fraud,

party wronged.

XI. If; atthe time when the right to bring an action

Computation of peviod of first n(-(-ruc's,.lhe ReLon, o
limiluli':m in case of legal whom the ngl}t pactucsis
disability. \un]m' a legal disability, the

action may be brought by
such'person or hiz representative within the same time
after the disability shall have ceased as would otherwise
have been allowed from the time when the cause of
action acerued, unless such time shall exceed the period
of three years, in which case the suit shall be com-
menced within three vears from the time when the
dizability ceased; but i, at the time when the cause of
action accrues to any person, he is not under a legal
disability, no time sl)mll be allowed on account of any
subsequent disability of such person or of the legal
disability of any person claiming throngh him.

X1I. The following persons shall be deemed to he
under legal disability within
the meaning of the last
preceding  Section—narried
; woimen, in cases tobe decided
by English law, minors, idiots, and Iunatics.

XIII.  In computing any period of limitation pre-

: sceribed by this Act, the time
during which the defendant
of defendant. sl‘!nllI lmvﬁe bef“ absent out

‘ of the British territories in
::'g‘i‘:‘l};l?‘li'be excluded from such computation, unless
kg .ddﬁ"pu‘x‘nmpus toap})ear aud answer in the suit
can, during the absence of such defendant, be made in
any mode prescribed by law, :

What persons to be deemed
to Lo under legal disability
under preceding Section,

Computation of period of
limitarion in case of abscoce

2

XIV. In computing any Perind of 'limitntion pre-

Computation of period of “"f"’d b-v .lllla Sct, th.e vu'"e
limitation in caso of suit pro- during which the claimant,
secuted dona fide, bLut in  or any person under whom
wrong Court, he claims, shall have been
engaged in prosecuting a suit upon the same cause of
action against the same defendnnt,'nr some person
whom he represents, bond fide and with duc- diligence,
in any Court of Judicature which, from defect of juris-
diction or other cause, shall have been unable to
decide upon it, or shall have PRSSCL:I a decision which,
on appeal, shall have been nnm_lll(-tl for any such cause,
including the time during which snch appeal, if any,
has been pending, shall be excluded from such com-
putation.

XV. If any person shall, without his consent, have
) been dispossessed of any im-
moveable property otherwise
than by due course of law,
such person, or any person
claiming through him, shall,
in a suit brought to. recover
possession of such property, he entitled to recover. pos-
session thereof, notwithstanding any othertitle that may
be set'up in such suit; Pro-
vided that the suit be com-
menced within six months
from the time of such dispossession. But nothing in
this  Scetion shall bar the
person  from whom such
possession shall have been
so recovered, or any other person instituting a suit
to establish his title to such property, aund to recover
possession thereof within the period limited by this
Act.
XVI.
Act not to interfere—with

equitable jurisdiction of Su-
premo Courts,

Person unlawfully dispos-
sessed of immoveable pro-
perty may recover possession,
notwithstanding any title thut
may be set up.

Suit for dispossession to he
brought within six months.

Suit to establish titlo not
to be afieeted.

Nothing in this Act contained shall be deemed
* to interfere with any rule or
jurisdiction of any Court
established by Royal Charter
in refusing equitable relief on
the ground of acquiescence or otherwize, to any person
whose right to bring a suit may not be barred by virtue
of this Act.

XVII. This Act shall not extend to any public
property or right, nor to any
suits for the recovery of the
public revenue or for any
public claim whatever, but
such suits shall continue to be governed by the laws
or rules of limitation now in force.

Actnottoextend topublic
property, nor to suits for the
recovery of public claims,

XVIII.  All suits that may be now pending, or that
shall be instituted within
the period of two years from
the date of the passing of
this Act, shall be tried and
determined as if this Act had not been passed ; but all
snits, to which the provisions
of this Act are applicable,
that shall be instituted eafter
the expiration of the said period, shall be ‘zoverned by
this Act, and wo other law of limitation, any Statute,
Act, or Regulation now in force notwithstanding.

Act not to apply to suits
now pending, ovtosuits insti-
tuted within two years.

Suits afterwards instituted
to be governed by this Act.

XIX, No proceeding shall be taken to enforce auy
judgment, deeree, or order
of any Court established by
Royal Charter, but within
- twelve years next after a
present- right to enfovce the same shall have accrued
to some persons capable of releasing the same, unless
in the meantime such Jjudgment, decree, or order shall
lx'm'e been duly revived, or some part of the prin.
cipal money secured by such judgment, decree, or
order, ‘or some interest thereon sfm]l have been paid,
or some acknowledgment of the right thereto shall
have been given in writing signed by the person
by whom the same shall be payable or his ageut,

Praceedings for enforcing
Jjudgments, &c. of Supreme
Courts to be tuken within

2 years,



to the person entitled thercto or his agent; “and
lu any such case no proceeding shall be brought to
euforce the said judgment, decree, or order, but Within
twelve years after such revivor, paymeut, or acknow-
ledgment, or the latest of such revivors, payments,
Pravits aaltojnogmenty ROz acknowlcdgmcngs, as the
Hou St aee) case may be; Provided that,
N : for three years next after
the passing of this Act, every judgment, decree, and
order, which may be in force at the date of the passing
of this Act, shall be governed by the law now in force,
anything therein contained notwithstanding.

XX. No process of execution shall issue from any

i ; Court not established by
ﬁo'f;l";‘; ‘:(j)ll!‘dccl;:.?r.:?:ni gxe;fu:: Royal Charter to enforce an Y
Civil Court not u,slullixshcd Judgﬂ’l?llt, dcc'ree’ oEgorderiol
Dy e a CHarTar such Court, unless some pro-
AL ceeding shall have been taken
to enforce such judgment, decree, or order, or to keep

the same in force witliin three years next preceding the
application for such execution.

XXL  Nothing in the preceding Section shall apply

: to any judgment, decree, or

M}"":‘Ql'vll"J’ﬁdflc]:‘é:::‘; ‘\‘\“: :: order in force at the time of

force at the lc)‘ussing,ofihis the IPHELIES of lllls Act, but

Act. process of exceution may be

. issued, cither within the time

now limited by law for issuing process of execution

thereon, or within three years next alter the passing of
this Act, whichever shall first expire,

XXII. No process of execution shall issue to enforce
any summary decision or
F ‘;Timc for cxctcl“tiorn zf ‘: award of au.y of the Civil
ammury aware - of LV Courts not established b
Court or Revenuo Authority. Royal Charter, or of any Rg:
venue authority, wnless some proceeding shall have been
taken to enforce such decision or award, or to keep the
same in force within one year nexc preceding the appli-
cation for such execution.

XXIII. Nothing in the preceding Section shall

Preceding Section not to “Pl_’ly to any summary de-
apply to sumary awards Clsion or nward in force at
in force at the passing of this  the time of the passing of
Act. . this Act, but process of exe-
cution may be issued, either within the time now limit-
ed by law for issuing process of execution thereon, or
within two years next after the passing of this Act,
whichever shall first expire.

XXIV. This Act shall take effect throughout the
Presidencies of Bengal, Ma-
dras, and Bombay, includ-
ing the Presidency Towns and the Straits” Settlement ;
but shall not take effect in any nou-Regulation Province
or place until the same shall be extended thereto by
public notification by the Governor General in Council,
or by the local Government to which such Province or
3 place is subordinate. When-
Trial of pending suits, &e.  ever this Actshall be extend-
in any non-Regulation Pro- o to any non-Regulation
X:;' ios ::llc-)xl:li‘:l.m which the b ovince or place by the
y Governor General in Council,
or by the local Government to which sueh Province or
p]ac'e is subordinate, all suits which, \\'i}hiu such }’rovi_uce
or place, shall be pending at the date of such notification,
or shall be ‘instituted within the period of two years
from the date thereof, shall be tried and determined asif
this Act had not been passed ; but all suits, to whic!n th_e
provisions of this Act are applicable, that shall be insti-
tuted within such Province or place after the expiration
of the said pericd, shall be governed by this Act and by
no other law of limitation, any Statute, Act, or Regula-
tion now in force notwithstanding.

Qperation of Act.

W. Morgax,
Clerk of the Council.
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#egislative Council of Envia.
) 23rd April 1859.

The following Bill was read a second time in the
Legislative Council of India on the 23rd April 1839,
and was referred to a Select Committee, who are to
report thereon after the 30th of July next:—

A Bill to Empower Mayistrates to Decide certain Dis-
putes between Contractors and Workmen engaged
in Railway and other Worls.

Whereas it is expedient to empower Magistrates to
; decide disputes concerning
wages and certain other dis-
putes between contractors and workmen eugaged in
Railway and other works; It is enacted as follows :— .

I. Any person who has contracted, or who may here-

. , e after contract, to con_struct
contrictor witin this Act. © @Y portion of a Rilway,
canal, or other ‘public work,

the. construction of which is or shall be sanctioned by

‘Parliament, or by the Government of India, shall be,

deemed a contractor within the meaning of this Act.

II. If any person, being a contractor within the’

Magistrate to fake cogui- Meaning of this Act, shall
sance of cases of non-pay- employ or cngage. with any
mout of wages to workmen artificer, workman, or labour-
by contractors, er for the execution of any-
work connected with or incidental to the performance
of his contract (whether such work is to be performed
by the person so employed or engaged, or by others to
be employed with, by, or under him), and shall not,
from time to time, pay all such sums of money and
wages as shall be justly due to the person or persons so
employed, it shall be lawful for the Magistrate of the
Zillah or District where the work is performed to take
cognisance of the matter.

Preamble.

TIL. The Magistrate shall summon such contractor
To e el lvta oy (or in his absence his local
summoning the parties, &e,  ANAger or agent) to appesr
at a time and place to be
named in the summons ; and it shall be lawful for the
Magistrate to examine witnessess upon oath or solemn
aflirmation, and in a summary way to decide between
the parties, which decision shall be final and conclusive
to all intents and purposes.

IV. The Magistrate shall order the payment of such
sum of money as shall ap-
pear to him to be justly due
to the person or persons so employed as aforesaid, and
in default of payment of such sum, immediately or with-
in such time as the Magis-
trate shall direct, he shall
issue his warrant to levy the same by distress and sale
of the gaods and chattels of the defaulting contractor.

V. If any question shall arise whether any goods or’
chattels scized under the
: warraut of distress belong to
the defaulter or are liable to be distrained and sold as
aforesaid, the decision and order of the Magistrate shall
be final and conclusive with respect thereto.

VI. Any artificer, workman, or labourer employed
or engaged by a contractor
within the meaning of this
Act to execute any work of
the nature mentioned in Section I., who shall wilfully,
and without lawful or reasonable excuse, neglect or re-
fuse to perform such work, shall beliable, on conviction,
before the Magistrate, to a fine not exceeding
Rupees. - The Magistrate may, at the request of the
complainant or of any one authorised to act on his
behalf, instead of fining such artificer, workman, or
labourer, order him to perform or get performed the
work according to the tertns of his contract; and if he
shall fail to comply with the order, the Magistrate may,
upou proof to his satisfaction of such non-complignce,
sentence such artificer, workman, or labourer’to he im-
prisoned, with hard labour, for any term not exceeding

months.

Ovder for payment.

Distress,

Property distrained.

Penalty for workmen neg-
lecting or refusing to work.

s e




VII. The word * Magistrate” in this Act shall

include any person who may

be specially empowered by

the Ixecative Government

to exercise the powers vested in a Magistrate by this

Act.

VIII. This Act shall take effect anly in those Dis-

: S tricts or places to which it

Opration of Act. shall be extended by order

of the Governor General of India in Council, or of the
Executive Government of any Presidency or place.

‘W. MorGan,
Clerk of the Council.

Interpretation,
¢ Magistrate,”

egiglative Council of India,
30tk April 1859.

The following Bill, as settled in Committee of the
whole Council, was ordered to be published for general
information, and to be re-considered after two months :—

A Bill for the Bstablishinent of Courts of Small Causes
beyond the Local Limits of the Jurisdiction of the
Supreme Courts of Judicalure established by Royal
Charler.

. Wherens, with a view to the more easy recovery of

> small debts and demands, it is

expedient to establish Courts
of Small Causes beyond the local limits of the jurisdic-
tion of the Supreme Courts of Judicature established by

Royal Charter at the several Presidencies of Calcutta,

Madras, and Bombay ; It is enacted as follows :—

I. It shall be lawful for the Executive Government
of any of the said Presiden-
cies or of any place, with the
previous sanction of the Go-
vernor General in Council, to constitute Courts of Small
Causes, with the required establishment of Officers, at
any place within the limits of their respective Govern-
meats, for the trial of suits under this Act. Whenever
any such Court may be so
constituted, the Iixecutive
Government shall fix the ter-
ritorial jurisdiction of such Court, and may, from time
to time, alter the same as may appear proper.

II. The following are the suits which shall be cog-

Description of suits cog- pisals I)}' (,:ourls of Smn]l
tlablo ) . Siall Cuuie gnuses constituted under this
Courts, ct, namely, claims for

money due, whether on bond
or other confract, or for rent, or for personal property,
or for the value of such property, or for dnmages, when
the debt, damage, or demand does not exceed in amount
or value the sum of Iive Hundred Rupees. Provided
that no action shall lie in

: any such Court on a balance

of partuership account, unless the balance shall have

been struck Ly the parties or their agents; or for a

shave or part of a share under an intestacy ; or for a

legney or part of a legacy undera will; or for any

claim for the rent of land or any other claim for which

a suit may be brought befoie a Revenue Officer, if com-

menced in due time ; or for the recovery of damages on

account of alleged personal injuries, unless special
damage of a pecuniary nature shall have resulted from
such injury.

* IIl. Every Court of Small Causes constituted under
Jurisdiction of the Courts, this Act, shall have cogni-

: . sance of all such suits as are

mentioned in the last preceding Section, if the cause of

action shall have arisen, or the defendant, at the time of:
the cominencement of the suit, shall dwell or personally

“Work for gain within the local limits of the jurisdiction

of such Court.

IV, Every Court constituted under this Act shall
Seal of the Court, use a seal, bearing the fol-
lowing inscription in English

Proamble.

Constitation  of  Smull

Cm\lsa Courts.

Litnits of terrvitorial juris-
diction to be fixed.

Proviso.
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aud in the language of the Court—¢ Court of Small
Cnuses of ——’ ; and every
such Court shall be subject to
the general control and orders
of the Judge of the District
and of the Sudder Court.
V. Whenever a Court of Small Causes is constituted
under this Act, all suits cog-
Suitscognisablo by a Small pisable under the provisions
Cause Court under this Act  of his Act for any amount
23;:“0",’31.5 oguisable in any o ooeding Twenty Rupees,
A which shall arise within the
limits of the jurisdiction of such Court, shall be heard
and determined in such Court, and shall not be cogni-
sable in any other Court.
VI. Nothing in this Act shall be held to take away
the jurisdiction which a
Saving of jurisdiction of \fueistrate, or a person ex-
Moglitiated, Xe; ercising the powers of a Ma-
gistrate, or an Assistant or a Deputy Magistrate, can
now exercise in regard to debts or other claims of a
Civil nature ; or the jurisdic-
tion which canbeexercisedby
Village Moonsiffs or Village
or District Punchayets under
the provisions of the Madras Code, or by Military Courts
of Request, orby Cantonment
Joint  Magistrates invested
with Civil jurisdiction under
Act III. of 1859, or by a sin-
gle Officer duly authorised
and appointed under the rules
in force in the Presidencies of Fort St. George and
Bombay respectively, for the trial of small suits in Mili-
tary Bazars, in Cantonments, and Stations occupied by
the troops of those Presidencies respectively, or by Puu-
ot chayets in regard to suits
: Aud of Military Punchayets aeainst Military persons, ac-
in Madras. Qs % .
cording to the rules in force
under the Presidency of Fort St. George.

VII. Courts of Small Causes constituted under this
Act shall be held at such
place or places within the
local limits of their respective jurisdictions, as shall, from
time to time, be appointed by the local Government to
which such Courts are subordinate. -

VIII. Whenever any such Court is directed to be
: ] _ held at more places than one
5 T"’L" O‘i_“‘"ld'gﬁ C"“"‘l" if within the local limits of its
they be directed to bo held 5y iiqiotion the Judge of
in more places than one. J . °
such Court, subject to the
control of the Judge of the District, shall appoint the
time at which the Court shall hold its sittings in every
such place. Due notice of the time so appointed shall
be given by a proclamation to be fixed up in some coun-
spicuous place in the Court-house or other building in
which the sittings of the Court are to be held.

Court to be generally sub-
ject to the Zilluh Judge and
Sudder Court.

Of Village Moonsifls and
Village or District Puncha=
yets in Madras;

Of Military Courts of Re-
quest ; 4

Ofsingle Officers appointed
to try small suits in Madras
and Bombay ;

Courts where to be held.

IX. The procedure:to be observed in the trial of
cases cognisable under this
: . Act. shall be that prescribed
in Act VIIL of 1839 (for Simplifying the Procedure
of the Courts of Civil Judicature not established by
Royal Charter), in so far as the same may be applicable
and necessary. Provided that, in all suits under this
Act, the summons to the de-
- fendant shall be for the final
disposal of the suit; and provided also that, at the time
of passing a decrce under this Act, the Court may, on
the verbal application of the party in whose favour the
decree is passed, direct immediate execution of the
same by the issue of a warrant directed either generally
against the personal property of the judgment-debtor
wherever it may be found within the local limits of the
Court’s jurisdiction, or specially agninst any personal
property belonging to the judgment-dehtor within the
same limits which may be indicated by the judgment-
creditor,

Proceduro.

Proviso.



X. In the exccution of a decree under this Act, if,

after the sale of the move-
able property of a judgment-
ebtor, any portion of a
judgment shall remain due,
and the holder of such judgment desire to issue execu-
tion upon any immnoveable property belonging to the
judgment-debtor, the Court, on the application of such
judgment-creditor, shall grant him a copy of the judg-
ment and a certificate of any sum remaining due under
it, and, on the presentation of such copy and certificate
to any Civil Court having general jurisdiction in which
the immoveable property of the judgment-debtor is
situate, such Court shall proceed to enforce such judg-
ment according to its own rules and mode of procedure
in like cases.
~ XI. In suits tried under this Act, all decisions and
orders of the Court shall be
final. Provided that it shall
be competent to the Court,
if it shall think fit, to grant
a new trial, if applied for within the period of thirty
days from the date of the decision.
XII.

Execution against immove-
able property, if moveable
property not sufficient.

Decision in certain suits
to be final.
Proviso.

If, in the trial of any suit under this Act, any
question of law, or usage
having the force of law, or
the construction of a docu-
ment affecting the merits ot the decision shall arise,
on which the Court may entertain reasonable doubts,
the Court may, either of its own motion, or on the
application of any of the parties to the suit, draw
up a statement of the case, and submit it, with its
own opinion, for the decision of the Sudder Court.

XIII. The Court:may proceed in the case, not-

T iy pee AR \vilhslnndiug‘n reference to
contingent upon the opinion the Sudder Court, m",l may
of the Sudder Court, pend- Pass @ decree contingent
ing which exccution not to upon the opinion of the
issuc. Sudder, Court on the point
referred ; but no execution shall be issued in any case
in which a reference may be made to the Sudder Court,
until the receipt of the order of that Court.

XIV. Cascs referred for
the opinion of the Sudder
Court shall be dealt with by
a full bench of that Court.
The Sudder Court shall fix an carly day for
the hearing of the case, and
shall notify the same by a
proclamation to be fixed up
in the Court-house of that
Court.

XVI. The parties to the case may appear and be
heard in the Sudder Court
in person or by pleader.

Court may refor questions
of law, &c. to Sudder” Court.

Full bench of the Sudder
Court to decide cases referred
under this Act.

XV.
Suddor Court to fix an
carly day for the hearing of

tho case.
Proclamation thercof.

Parties may appear and be
Tieard in porson or by pleader.

The Sudder Court, when it has heard and
considered the case, shall
transmit a copy of its judg-
' ment, under the seal of the
Court and the signature of the Register, to the Court
by which the reference was made ; and such Court shall,
on the receipt thereof, proceed to dispose of the case
conformably to the decision of the Sudder Court.
XVIII. Costs, if any, consequent on the reference
of a case for the opinion of
the Sudder Court shall be
costs in the suit.
lie from a decree of any ex-
isting Cowrt subordinate to
a District Court in any suit
of the description contained
in Section II., when the debt,
damage, or demand shall not
but every such decree shall be
final. Provided that the pro-
visions of Section IX. and the

XVIIL

Decision of Sudder Court
how to be transmitted.

Casts of referonce to Sud-
der Court.

XIX. No appeal shall

No appeal from decision of
any existing Court subordi-
nate to a District Court in
suits below 20 Rupees.
exceed Twenty Rupees,

Praviso.
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proviso in Section XI. shall be applicable to every suit
in which the decree is by this Section made final.

XX. No special appeal shall lie from any decision
or order passed on regular
appeal by the Court subordi-
nate to the Sudder Court in
any suit of the nature deserib-
ed'in Section IL., when the
debt, damage, or demand for which the original suit
shall be instituted shall not exceed Five Hundred Rupees;
but every such order or decision shall be final.

XXI. In every case in which adecree or decision is,
by the two last preceding
Sections, made final, the
Court passing the final de-.
cree or decision shall have
the same power to draw up a statement of the case for
the opinion of the Sudder Court as is hereby vested in
a Court of Small Causes, and all the provisions of this
Act, relative to statements drawn up by Courts of Small
Causes, shall be applicable to statements drawn up
under the provisions of this Section.

No special appeal from de-
cision of any Court subordi-
nate to the Sudder Court in
suits below 500 Rupees.

Reference of questions to
Sudder Court under two last
preceding Sectiona.

W. MorGAN,
Clerk of the Council.

fegislative Council of Envia.
30tk dApril 1859.

The following Bill was read a first and second time
in the Legislative Council of India on the 30th April
1859, and referred to a Select Committee, who are to
report thercon within a month :—

A Bill to Provide for the more Speedy Disposal of
Appeals in cases Appealable to the Sudder Court, and
of Applications for Special Appeals.

Whereas, by reason of the large number of regular
appeals preferred in the Sud-
der Courts of the Presidency
of Fort William in Bengal, much delay accurs in the
hearing and determination of such Appeals; and it is
expedient that measures should be provided for the
wore speedy disposal of the same: and whereas it is
also expedient that in cases of application for special
appeal any order passed by a single Judge of either of
the said Courts fur the admission or the rejection of any
such appeal should be final; It is enacted as follows : —

I. In suits decided by Principal Sudder Ameens

Appeals, fn suits decided D 8Ny part of the snid Pre-
by Principal Sudder Ameens  Sidency where the amount or
below Rs. 10,000, to lis o value of the suit shall be less
Zillsh Judge. than Ten Thousand Rupees,
the appeal shall lic to the Zillah Judge, and shall not
lic to the Sudder Court, anything in Section IV. Act
XXV. of 1837 to the contrary notwithstanding.

1I. All applications for special appeal which are
now pending in either of the
said Sudder Courts, or which
have been presented in any
subordinate Court for trans-
mission to the Sudder Court,
and all such applications which may be hereafter present-
ed under the provisions of Act XVI. of 1853, may he
heard, and, on hearing, may be either admitted or rejected
by a single Judge of the Sudder Court, and the order
passed by such Judge ecither for the admission or the
rejection of the appeal shall be final, anythiug in Clause 4
Scction VIIIL. of Act XVI. of 1853 to the contrary
notwithstanding.  Provided
always that, except under the
circumstances and for the purpose described in Clause 1
of the said Section, no case shall beremanded to the Court
which passed the decrce by the order of a single Judge ;
but when such Judge shall make an order for rewand,
the case shall be dealt with in the manner provided in
Clauses 4 and 5 of the said Section.

W. MGRrGax,
Clerk of the Council.

Preamble.

Applications for apecial
appeals to be heard by a
single Judge of the Sudder
Court.

Proviso.



Legiglative Council of Endia,
23rd April 1859.

The following Bill was read a second time in the
Legislative Council of India, on the 23rd April 1859,
and was referred to a Select Comnmittee, who are to
report thereon after the 30th of July next:—

A Bill to Amend Act III. of 1857 (Relating to
Trespasses by Cattle).

‘Whereas, under the provisions of Act III. of 1857,
fines may be levied from the
AR, owners of Cattle found tres-
passing and doing damage or straying in any public
place, and all unclaimed Cattle so found may be sold
after sufficient notice; and whereas it is provided in
the said Act that the sums received on account of fines,
and the unclaimed proceeds of the sale of unclaimed
Cattle, shall be applied to the payment of the salaries of
pound-keepers and other purposes conuected with the

execution of the Act; and whereas the amount of the ~

said sums may be Jarger than is required for the said

2
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purposes, and it is expedient to ‘providc for their legal
application to other purposes ; It is enacted as follows :—

I. When the amount of the sums received on account
of fines and the unclaimed
proceeds of the sale of un-
claimed Cattle is larger than
is required for the payment of the salaries allowed to
pound-keepers and the expenses incurred for the con-
struction and maintenance of pounds and other purposes
connected with the execution of the said Act, any
surplus which may remain, after making full provision
for the said salaries and expenses, may be applied, under
the direction of the local Government, to the construc-
tion and repair of roads and bridges, and other works
of a like nature.

Appropriation of surplus
fines, &c.

This Act shall be read
with and taken as part of Act
11L. of 1857.

W. Morcan,
Clerk of the Council.

Act to be read ag. part of
Act III. of 1857.




