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~;@" ~epw·ate j .>agi11g is given to t!tese Supplements, in continuation from one to t!te otlter, i!tat tiLe Acts 

and ·11 ~~!~ may be collected intq a srpa1·ate Compilation • . 
30tlt ...Jp rill85 D. .. 

The follo wing Act, passed by the L cgislnti••e C.Ql~cil 
of In rlin, r~c 1· h·ed th e nssc ut of the !ligh t Honorable 
1 he Go•·e•·no•· General on the 30th April 18.';9, nut! is 
herl' hy l"'omnlgat~d for general i.nfurmntion :-

AcT No. J X. 0 1' 18f•9. 

An .del lo Provide f or tltc ,-Jdjurlicttlion qf Claims to 
P •·opcrl!f Seiocd ·as l"cn:feited. 

Whereas it is expedient to make pro1•ision for the 
Preamble. adjudicatiO!~ of cl?ims. to 

property se1zed ns lorft·lted, 
with n <iew to the speedy determination of the snmc · 
and whet·cns it is nlso exp~di cn t to remnl'c doubts con: 
cerning the pow~rs of Oflicc rs or othet· persons to whom 
Conunissionti may hn•·c been issued for the trial of heiu· 
ous offences i.n certniu distr icts, and concc rnin" the 
mlidity of conl'ictions nnd adjudications of fort~iture 
made by such Officer~ ot· other pcrsuns; It is enacted 
ns foll ows :-

I. .I t shall he lawful for th e Executive Go,-ernments 
of the Lower · :md North

·c ourts of Spcciu 1 Com- \V 
ruis•ion to be cotablishcd. estern J>ro•·iroces of the 

Presidency of Bengal to es-
tablish, within nny p~t.rt of the Territories subject to 
their rrspcctil'9 Go,·emrncnts, Courts of Special Corn
mission for the trial nnd determination of claims to 
property seized a.s t?i· f~it~d, nod to ~ssign , from ti~e to 
timr, such locnl JUrtsdtctton to the Courts so estnbhshed 

as may appear proper. Pro
,.ided thnt no atlditioual ex

pense shall ~c incurred by . the estnb~ishmcnt of a~ty 
~i1ch Court wnhout the prenous sanction of the Go· 
,~crnor General of India in Council. 

II. :Every Court established under this Act shnl! 
consist of not less than three 

Court ~o consist of three Commissioners, who shall sit 
Commle•tone•·s. together for the trial and 
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tletermin!\tion of claims; but any one or more of them 
shall have powet· to make nil such orders ns may be ne
cessary for preparing the cnscs thnt may be instituted 
for trinl nne! decision. 

II C. Wh'cnc••er any Conrt shall be established under 
Noti fi calinn of u<~nhlish- the pro•·isions of this Act, 

mcnt ofCou rtin nny Uimict. with jurisdiction in any dis-
trict or districts, notice there

of shall be gil'en by n written proclamation, of which 
copies shall be allixr <l in the several Courts nnd in the 
Offices of the sel'cnol Collrcto•·s nnd Magistrates of such 
district or districts ; and the powers heretofore ,·ested 
in the Courts of such district or districts in respect of 
nil cases cognisable by the Courts established under 
this Act, shall be suspended until such Courts shnll be 
informed, by nn order under the signature of the Secre
tat·y to Go,-cmmcnt, that the locnl jur·isdiction of such 
Court of Special Co111miss ion has ceased, of which 
notice shall uc gil•cn hy prol'lnmntion in the manner 
aforesaid . 

IV. An~· cnsc pending hefore any Court sitting ns n 
Tru••sfc•· nf ondiu , ~ull• Court o!' originnl jurisdiction 

P · g · at the tunc of the passing of 
this :\ (· t, in respect of a matter made cog nisable by 
Courts t·stnhlishcd nude!' i ts pi'Ovisions, shall be trans
ferred to the Court of Spccinl Commission, within the 
limits of whose jul'isrliction the property in dispute is 
situate, nnd such C01irt shall summon the defendant, 
and proceed to dispose of the cnse iu the snme manner 
as if it had heen instituted before it. 

V. The Courts established under this Act sltnll be 
Court where to bu hchl. ht·ld at such plnce within the 

limits of their respective ju
risdiction, us shall from time to time be appointed by 
the local Go•·crumcut. . 

VI. '!'he plnint iu suits instituted under this Act 
F f 

1 
. 

1 
shall uc written on the stamp 

orm " I' am ' paper prescribed for peti-
tions of plaint in regular suits, nut! sh'!ll contain the 
following particulars, unmely :-

The name, description, nnd plnce of abode of the 
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plaintifF, the relief sought for, the suhject of the clnim, 
and the cause of action ; and if the suit be brought 
against a defendant other thnn the Government or some 
Officer on the pnri of Government, the n•me, descrip
tion, and plnce of nbode of such defendnut. 

VII. The plnint shall be verified in the mnnner 
prescribed for the •·crification 

Vcrlflcntlon of plaint. of plaints iu Section XXVII. 
Act VIII. of 1859 (.for Simplifying the Procedure of 
tl1e Courts of Civil Judicatt~re not ~&l?bli&lted by Royal 
Charter)· and if the plamt contnm nny nvermcnt 

' which the person making 
Punlal•mcnl for folso n1·or- the verification shnll know 

mont In plaint. or bclie•·c to be falsC, or shnll 
not know or believe to be true, such person shnll be 
subject to punishment according to the provisions of 
the Jaw for the time being in force for the punishment 
of giving or fabricating false e•·idence. 

VIII. 'l'he plaint may be presented by the plaintifF 
. in person or by his d_uly 

l'roscntatfon ofpllunt. constituted reprcscntattve, 
"either in the principnl Ci••il Cunrt of originnl jurisdic
tion in the district in which the property or nny part of 
the property i~ •!ispute ~s . si~nn_te,_ o_r in the Court _of 
Special Comm1ss1on hnnng JUrtschctton over the clnun 
under this Act. If the plaint be not presented in the 
Court of Special Commission, it shall be forwarded to 
such Court without delay. 

IX. The Court shnll fix n day for the nppenrnncc 
. of the parties nnd for the 

Procedure bcforo 11earm:; )JCnring of the suit, of which 
ofsult. due notice shnll be gi•·rn to 
the pnrties or their repr~sentnti:• cs,. nud on _the day so 
fixed the pnrties shnll brmg theu· w~tnesses mto ~onrt, 
together with nny documr!1ts on wh!ch they mny Intend. 
l{) rely in suppor.t of the1r : rcspect1ve stn~ements. It 
either party requtre tl~e n~ststnuce of the Court to pro
cure the ntteudnuce of n wtt1wss on such dn.v, he shnll 
npply to the Cpn_rt in sntlicie.ut time IH'ti.rc the dny 
fixed for the henrmg of the s<nt, "!1d f.hc Court shnll 
issue n snhprenn requiring such wttness to nttcu.J .the 
Court on thnt dny. It shnll be competent to th.e ~ourt 
to require the persounl nttcndnncc of the plntnttff on 
the day fixed for the hen ring of the suit or nt nuy sub
~equent stage. 

X. On the dny fixed for the henring of the suit or 
ns soon nfter as mn y be prnc-

l'rocedure on henrln:;. ticnhle, the Court "shall pro· 
ceed to exnmine the plnintilf or his representatil'c 
(when his personnl nt.tcndnnce is not required) ~nd .the 
witnesses of the part1es ; nnt! npon such exnmnmtwn, 
nnd nfter inspecting the docum~nts of the parties nnd 
making nny further inqui ry thnt mn.•• npprnr necessary, 
shnll proceed to pass such onler iu the cnsc in respect 
hoth to the claim nud to the costs of suit ns it may con
sider just nnd pt•oper. 

XI. It shnll not be neeessnn• to tnko"down the de-
. · positi~us of the witnesses in. 

Exumlnntion, &c. of wit- writing nt length ; but the 
""....,· Court, ns the exnminntion of 
cnch witness proceeds, shnll reduce into writing t.hc 
substance of whnt such witness deposes, nnd the depo
aition so tnken shnll fo1·m pnrt of the record. In nil 
other respects the provisions of the Hegnlnt.ions nnd 
Acts for \lrocuring the nttendnnce of wit.n~sst•s nnd fot· 
the ex11m1nation, remuneration, mul punishnu·nt of wit
nesses in suits_ before the Cil"il Courts, shall be of eqnnl 
Ioree and ell'ect in cnses tried under this Act. 

XII, '!'he rules contnined in Act XH. of I tl·l3 

Doclolouo. (concerning tlte 'l'ime at whicli 
and tile La11guage i11 wMcl1 

the Decilionr of tile Judge& in tile Courts of the Eaat 
I11dia Company are to IJe 10ritten) shull be npplicnble 
to decisions passed under this A ct. 

. 1 1 II lie frolll nnv decision passe•) 
XIII. No nppen 5

" under this i\cJ, nor shnll nn)" 
No nppcul. such Jrcision be op~n to 

revision. 4 

of the Courts of Specinl Cun~-
XIY • The decrees mission estnblished under tins 
Execution of decrees. Act shnll be enforcsd by tl.•e 

C\·il Courts of the district in which the proprty _m 
di~pute is situate, under the rules ni•p!icnbl.e to t le ~xe-
cution of d~crees pnssed by those Courts. . 

XV. 'l:he records of cnses disposed of by ~ourts 
estnblished under tlus Act 

Records of "'"'"" whcro Jo shoJI he deposited nmongst 
be dupositcd. the records of the principnl 
Civil Court of oril:innl_jurisd~cti?n in the district iu 
which the property in d1spute IS Sltuntc. 

XVI. Whenever any person s!••ll h~•· e b_een C?ll· 
•·icterl of nn offence for winch 

Validity of convictions of his property wns forfeited to 
oflCnccs lrwoh'jug' forfeit- Go,·crmncnt, no Court hns 
urn or pmpmty "cot to be power in nny suit or procccd-
qucstloncll by any oul·t. . I t 

ing relntmg to snc 1 proper y 
to qu~stion the vnlidity of the conYiction. .., 

XVII. Whene•·er nny person sltalliJa'·c been ~on

VtllicHty of conviction ,not 
to be qu c'"'tioncd l.tccnuso the 
record doc:J not show in wJMt 
cupacity lho com·icting Of
ficer nctcd. 

' 'ictcd ns nbo1\ll by an Otlicer 
hn••ing power to try nntl con
' 'ict, the validity of any such 
con•·iction shnll ·not he 'Ines
tioned upon the .,?ound thnt 
the rec01·d of the conrietion 

does not show in whnt cnpncity such Ollicer ncted, or 
thnt it represents him to hnve nctcd in n different capa
city from thnt in which he hnd power to conrict. 

XYIIL Whcncrrr · nny prnr1erty shnll ha•· ~ been 
nttnclwd or S<·izcd without 

Pro_rcr~y uunc!•cd. without eithe1· conviction or nn adju
n<ljuchcnlion of lol'lo•turc. • dicntion of forfeiture by nny 
Olliccr of Government ns property forfeited or liable to 
be forfeited to .Go•·ernment for an offence fo1· which, 
upon· cmnietion, the pmperty of the offender would be 
forl\•itetl, the validity of such nttncltment or seizure 
shnll uot be cnlled in question by any Court or other 

Valitlltv of duch ultuch
mont not' to be qu c.~tinnctl, 
unless c•lli.m,lcr Slll'ronclul' 
whhin nuo year nnll hd uc
cplittcd, &c. 

nnthority in nny suit or pro
ceeding, uuless the offender 
or nlleged olfcuder shnll, 
within one venr nfte1· the 
seizure of his property, hnve 
snrreuuerrd himself for trinl, 

nnd upon trinl uefore n competent Court shall hnvc 
been or shnll be ncquittetl of the offence, nnd shall pro,·e 
to the satisfaction of the Court thnt he did uot escape 
or keep out of the wny for the purpose of evnding jus

tice. Nothing in this Sec
tiun shall cxtenrl to persons 

entitleu to pnrdon under Her :\·lnjesty's proclamntion 
publislwd in the Calcutt11 Gct:cite E:rtl"llordinary, dnted 
the I st November I H.iS, or to nny p~rson who, hnrin<> 
snrr<•ndered himself within the periud of one yenr nfte~ 
the seizu1·e of his propertv, shnll be dischnr~>ed hv order 

PJ'O\·i~o. 

of Gorei"IIIJJCUt withunt n prosecution. ... -

XIX. No Judge OJ" othe~ person nctiug ns Colllmis
SJoncr under the prorisions 

nel";•·?~fprOJlCrtyottueh- f ·\ l XIV d X\'1 f ed ns torloJlctl. 0 _- r S - • an ' . o 
18a7 hns power to release 

property nttnched or seized ns forfeited or-ns linhle to 
be forfeited to Government, except under the pr01·isions 
of Section VIII. Act XXV. of IS:ii, when the offender 
or nll<•g<•d oll'cndcr shall hn•·e surrcmlered himself for 
t~ial nt~d _shnll ue tried nnd nccptiited by such Judge or 
Conmn.sstoner, nnd shall prove thnt he did not escnpe 
?r ~eep out of the way for the p111·pose of e,·nding 
J~t sllce _; ?nd n~•y order pn_ssed by ·any such Judge or 
Com!mss10ner lor the relense of any property nttnched 
or s~tzed as forfeitecl .or liable to be fort'eit~d to Gov~rn
meut, except upon the ncquittnl belore hint of the per
son accused, and upon proof that be did not escape .or 
~eep out of the way for the purpose of ev11diug justice , 
IS hereby declared null nnd void. ' 
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XX. l'lothin"' in this Act shall be held to nfl'cct the 
"' rights of parties not charged 

Act not to nfl'ort the right• with nny offence for which 
ofparliesn~t chnrgcd wilh !In upon COnviction the prOf>ert~ 
ofrenCG fH1111Shnblc lJy furfcat- . , , . . 
urc of property. ?t the oflemlcr ts forfctted, 

tu respect of nny proprrty 
attached or seized ns forfeited or liable to be forfeited to 
Gol'ernment; provided that no suit brought by 11nv 

Provioo. piuty in respect of such pro-
perty shnll be entertained, 

unless it be instituted within the period of one year 
from the date of the attachment or seizure of the pro
perty to which the suit relates. 

W. MonGAN, 
Clct·k of the Council. 

i!.f.gi!Siiltibt (!!OUUCil Of linbtil. 
30th Ap>·il 1859. 

The following Act, passed hy the Legislath•c Council 
of Indin, received the assent of the llight Honorable the 
Go,.crnor Genernl on the 29th Apt·il 1859, ancl is 
hereby promulgated for general information:-

AcT No. X. 01' 1859. 

A11 Act to ,Jmeucl tl•e La1o Relatin.IJ to tl1e llecorery of 
Re11t iii. tl1e }J,.esidency of Fort TP'illiam in Bengal. 

Whcteas it is expedient to r e-enact, with certain 
Preamble. modificati?n~, the pro\'isi~us 

. of the extstmg law rclattve 
to the rights of ryots with respect to the delivery of 
poltnhs and the occupancy of laud, to the prevention of 
illc~al rxnctiou nnd extor·tion in connection with de
mnnds of rent, and to other· <JUCstious connected with 
the same; to extend the jurisdiction of Collectors, and 
to prescribe rules for the trinl of SUCh C[Uestions, liS well 
ns of suits for the reco,·cry of nrrc·nrs of rent, ami of 
suits nrisin~ out of the distraint of property for such 
arrcnrs; nnd to nmend the law relnting to distraint; 
It is cnactccl ns follows :-

I. The following n~;;ulations and Acts and portions 
I.nws '" lcnlecJ. of Ucgulntions and Ac~~ nt'C 

I he l'l·by repealed, except m so 
fnr as they repeal any other llcgulation ot· Act, and 
except ns to procccdiugs commenced before the date of 
this Act coming into furcc, namely-

Regulation XVII. li93 (to empower lmullwlclera 
to distrain and sell lite pcrsoltttl]Jroperly o.f •·yota, ~·c.), 

So much of Regulation IV. I 7!14 (to determine dis
pute., •·egttrdiug tlte grant of pottaiM to •·yots, ~·c.) ns 
is still in fore<' , 

Uegulntion XXXV. I i95 (for better ena/Jling indi
viduals to •·ecover arrears of 1'e11t or •·everwe clue to 
l11em), 

l\egulation XL\'. I i!la (to empower ltllllllwlders in 
tl1e Province of llenares t'1 distrain, ~·c.), 

Sections I X. mul X. Hegulntion 11. 1795 (reS)Jecti11g 
ryotly ]Wtlahs in tile l'I'Dvince of Rerwrea), 

St·ctimt8 I. to XX. lh·gulation Yl I. 17!19 (to enable 
lant/,lwldera to ··ealise their l'ellta witlt greater rnmctu-
ality, ~·c.), , 

Sections I. to XX. Uegulation V. 1800 (to enable 
ltmdlwldera in tl1e l-'1·ovince of Benares to •·ealise tl•eir 
rents 1vith greater pttnctuality, <5-c.), 

ltcgulation XXVIII. 18(13 (to CIIIJIOtuer landl.oldera 
in the Cedccll1rovincea to dis/rain, ~·c. ), . 

Sections IX. nud X. Regulation XXX. 1803 (presrrib
ing 1'1tles for the grant i11 the Ceded Provinces ofJWt· 
tahs to ryots, o/c.), • 

Section IV. Hegulntion II. 1805 (to pro~icle a limita
tio11 of time for certain suits, ~·c.), 

Section XIX. Regulation VIII. 1805 (for extendi11g 
certain Reyulation& to the ('edecl a11d Conq•tcred Pro-
t•incea, 4•c.); _. . 

Sections V. to XXIIL1l~gulatton V. I812 (for amend
ill!/ some of the rule& at prc&mt in force fo1· tl1e collec
tioll o.f tl1e Lmul R~'em1e), 

Scctiotis XV. nntl X VI. Regulation XIX. 1817 (for 
amending certain Reg~tlalions i·t~force relatioe to proce&& 
for recovery of arrear& of rent), · 

Section XXVI[. Regulation XX. 1817 (relating to 
resistance to tliatrailltfor arrears ofrt:nt, <5-c.), 

Sections XVIU. nnd XIX. Regulntion VIII. 1819 
(relatittg to Jl11inee 'l'alo~ks tmcl tht: &!J&tt!m eatabli8hed 
far tlte collection nf l'ellt& generally, ~·c.), . 

Section IV. Regulation II. 1821 (relattng to the 
<lutit& of City and Zillal1 Jurlge&, ~·c.), 

Section XXU. nml so much of Snction XX. nnd the 
following Sections of llcgnlation VII. 1822 (relating 
to the settleme11t of the Lm1d lle~elute in the Ceded 

·Provinces aud Cutt~tc/.:) as apply to suils for rent, to 
complaints of excessive d~mnnd or undue exaction of rent, 
or of t.hc non-delivery of pottnhs or receipts, to suits 
n"'niust ngcnts for money or accounts, or to any other 
s~its or complaints arising out of clispntes between land
holtlers or fnrmcrs and th<·ir under-tenants, respecting 
the rent nnd occupancy of lnnd, 

Regulation XlV. 1824 (fm· modifying the ru~e& ~,. 
force for referrin!J to the Collectors 81tllllllary 8tllt8 1n 
case., of arrear vr e.t·action ~f •·e11t), . 

Regulation .VIII. 1831 (for ame11ding tl1e e:r:isting 
pi'(Jvi~ions •·clatice to the trial of 81tmmary &rlitl and 
claims .for arrears or exactiol18 ofi'Cnt), 
. Ad I. of 183!i (relating to tlw appointment of1ler&Onl 
to sell p rOJlerty distraitted for the recot:ery of arrear& 
of rent), 

Act X. of 1 84 5 (for rcgulttling the proceedi>rg& in 
certai11 cases of tl.istrai11l for arrears of rml), nnd 

Act Vlll. of I tl48 (to modify tliC1II'OVi&iOI18 of Sections 
IX., X ., XI., a11cl XIII. of R egulrttion fT. 1812 of the 
Beugal Code), 

Sections XIV. and XV. Ucgulation IX. 1833 (for ll•e 
more speedy decision of certain auits, mulforcn{orcing the 
p1·ocluction of vill«ue IICCOI!IIta), so f<~r liS the snme nrc 
applicable to the territories under the Government of 
the Lieutennnt Governor of Bengal, nrc nlso rcpenlecl. 

Such parts of lle~ulation V Ill. 1793 (prescribing 
I' Illes .for ll•e clecelllliat settlement qf tlte Jlublic /leuemte 
in /Jeugat, JJelwr, antl Orissa), and Ucgnlntion XXX. 
1803, a~ relate to the ndjudi.cation of penalties for the: 
rcfusn l of pottahs nnd receipts for rent nnd lor the 
cxnctinn of any sums ns abwnb, or in excess of the 
nmonnt spcciH~d in nny cngngemcnt.s lor the payment 
of' rent, anti such parts of Section XXV l. Act I. of I 8<15 
(to tcmewl ,Jet No . X II. of 184 1, Clltitlecl " An .tlct for 
ameudiug tiLe /Jengttl Code in t•egard to &ales of land 
for urrcflrs o.f lleueuue)" as relnte to the enhancement 
of rents anti the ejectment of tennnts by the purchllller of 
nn estate sold for arrears of Gu•·ernmcnt llcveuue, nrc 
declnrcd subject to the following modillcations. 

1r. Evcrv rvot is entitled to rccd••e from the 
. - - person to whom the rent of 

ltyot cnt>tlccl ton pottah. the lnml held or cnltimted 
by him is pnynble, a pottuh contnining the tollowing 
pnrticulnrs :-

The qnnntity of lnml; nnd, where lit•lds hnve been 
numberccl in n Go~crnment sun·cy, the number of 
euch field. 

The amount of nnuunl rent. 
The instalments in which the snme is to ue paid. 
And nny spccinl conditions of the lense. 
If the rent is pnynble in kind, the proportion of pro

duce to be delh·crcd, nnd the time nnd manner of 
deli•·cry. 

Ill. llyots who, in the Pro .. inces of Bengal, Dehnr, 

R '" 1 ldl 1 1 t 11 cd Orissa, nnd Beunrcs, hold yo .. 10 ug an< n x I d fi .1 , 
rates to rcecl\·o (l()ttahs. nn. s nt XC! rntes ot rent, 

wluch have not been changed 
from the time of the permanent settlement, are entitled 

. to receive pottnhs nt those rates. 
IV. Whenever, in nnv suit under this Act, it shall be 

- pro••ed that the rent at which 
If rent of land be not chnng· lnnd is held by a r ot . th 

cd for 20 yeard. • . Y 111 c 
sntd Pronnces, hns not been 

changed for a period of twenty yenrs before the com
mencement of the suit, it shall be presumed. thnt the 



land has been held at thnt rent from the time of the 
permanent settlement, unless the contrary be shown, or 
unless it be proved that such r~nt wns fi:ced at some 
later period. 

Y. llyots having rigllts of occupancy, but not 
· · holding nt fixed rntes, as dc-

n.y_na.. having ri~!>tofoccu- scribed in· the two preceding 
l•anc~' hut not hol<hnq ot ft.<cd Scclious III'C cutitlcd to rc
rntcs, to receive pounhs. Cl'il'c p~tlnhs · nt fair nllll 

equitable rates. In case of dispute, the_ rntc prcv!onsly 
paid by the ryot s!Jnll be dcemc~l to he _fau· nnr! cqmtnhl<•, 
unless the contrary be shown 111 a stnt hy c1thcr party 
under the provisions of this Act. . 
' VI. E1·cry ryot who hns cnllimtcd Ol' held lnnd for 

. · ' n period of twcll'c ycnrs loas 
Right of occupancy of •·yot n ri"ht of occupancy in the 

c.~Itivating or holding lanMol' land so culti1·atecl or !wid by 
l- Y0

""'· him, whethct· it be held 
underpottal1 or not, so long as he pnys the rent pnynhlc 
on nccount of the sn1ue; but this mlc docs not npply 
to khomar, ncPjjotc, or seer land belonging to the pro
i•rietor of the cstnte or tenure 111111 let by him on lease 
for a teml or year by ~· car, nor (ns respects the nctunl 
culth·ntor) to lnnds sub-let for a term or ycnr hy .1•ea1· b.v 
n ryot hn1·ing n right of occupnucy. The holding of 
bhc fnthcr, or other person from whom n ryot inherits, 
shall be deemed to b" the holdiug of the ryot within the 
rneaning of this Section. 
. . VII. Nothing contained in the lnst pt·ccrding Sec

tion shall be held to afl'cct 
eo~~:~~. •! terms of wrllten the terms of nny written eon

trr.ct for the cultivation of 
lnnd entered into between n landholder nud n ryot when 
it contnins nny express stipulation cont1·m·y thereto. 

VIII. Ryots not IHn•ing rights of occupnncy nrc 
cutitlcJ to pottnhs only nt 

Potlahs to wbicb ryoto not such rntes ns mny be ngreed 
hn1•lng >·1gb~ of occupancy on between them nnd the 
arc entitled. , persons to whom t.he rent 

is pnynble. 
IX. Every person who grants n poll.nh js entitled to 

Pcr ... on grunting pnttnh on
tiUod to u cunnlE'I'JIOI't cngugo
ruout. 

receive from the person to 
whom the pollnh is gl'llntcd 
n kuuooliyet or counterpart 
engngem~ut in conformity 

with the terms of the pottnh. 'l'hc tender to nny ryot 
of n pottnh, such as the ryot is entitled to receive, shall 
be held to entitle the person to whom the rent is pny
ble to receil•e n kubooliyet from such ryot. 

X. Every undcr-tennnt or ryot, from whom nny 

r sum is exncted in r.xccss of 
ExacUooaln excess o rent 1 '• 'li 1 • 1 • or receipt withheld. t 1e rent spect tel 111 us pot-

tah, or pnynble under the 
prodsions of ~his Act, wltether ns nbwab or undc1· nuy 
otht•r pretext; nnd e•·cr.l' unrl•·r-tcnant, ryot., or cultirutOI·, 
fi·om whom 11 receipt is withheld fi>r nny stun of money 
pnid by him liS rent, shnll be cntiLI<~<I to n•co•·c1· from 
I he ycrson n·c~h·ing such rrnt d<ltnagcs not cxcerding 
double the nmount so exactl!<l or pnid. Heccipts foa· 

r I 
rent shnll sp ~ (·il\- the year 

Form 0 •ece pl. or 1·curs on nccotint of which 
the rent is nckuowl~dgc.l to l;m·e uecn pnid; nnd nny 
refusal to mnke ~uch specification shall be held to be 11 

withholding of n rc·ccipl. 
X.I. 1'bc pOII'CI' hrretofore rested in Zemindnrs nnrl 

Landbuldor not to compel 
the attcndauco nf tcnout for 
ndjuslmcut or •·out or fur auy 
other purpose. 

other lnndhnldrrs of compel
ling the nlit•ndnnce of tiH!ir 
tenants fot· the mljustmcnt of 
their rents, or for nny other 
purpnse, is witltdwwu, nud all 

such persons are prohibited from adopting nny menus 

P t r. 1 
t •. of compulsion tot· enforcing 

aymcn n reu o uo en- f I l 
forced poly under tlti~ Act. pnymcnt o t te rents < ue to 
· them other thnn nrc ttutho-
rised by the pro1·isions of this ,\ct. 

XU. lf )layment of! reut, whether the same be 
.. · legnll,l' due or iwt, is cxtort-Damagee •or extorting 

paymeut of rent. by durt~~~. ed from 11ny und~r-tenant or 
• ryot by illegal confinement or 
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other duress, such under-tenant or _ryo~ shall be entitl.,,I tv 
rcco\'Cr such dnmngcs, not cxcecchng: m nny case the sum 
of'l'wo Hundred Itupces, ns mny be deemed a rcnson.~~lc 
compen~ntion fot· the injury done him by sn~h cxtorhon. 
An nwnrcl of compensation under this Seclton sl~nll not 
bnr or affect any i•cnnlty or. punishment. l~ winch the 
person practising such cxto·rt.ton mny be snbJCCt by ln1~. 

XIII. No under-tenant or ryot who holds or ~nltr
l'nt~s land without n wnttcn 

l~nl1ancemcnt o( I'Cnt of l'yot C'lln'fl •.;<" lllCilt not specif)ting 
hold lug: without~ m• nftca· l'X- th~ period of such cJJr" : \I"~"C'
piry, &c. of written l·n;;a;;o- llll'll t Ol' whose cnO'a'"C~n~nt 
mcut. hns c:~pircd, 01' lin; eccome 
cnnccllccl in consequence of I he sule for nrrcnrs of rcut 
ur rc•·cnuc of the tenure or estnte iu which the lan<l 
lwld cuhirntt·d by him is sitnntc, aud hns not been 
rcncwccl, shall ue 'tinhlc lo pny nny higher rent for such 
lnnd thnn the reu-1 paynhlc for the prc•·io!<S yenr, unle>s 
n written notice shall hnl'e llct·n scrrcd .on such under
tenant or ryot, in or belill'c the mnnth of Ch~it, specify
in" the rent to which he will l,c snhject for the ensuing 
yc~r, nnd the ground on which nn cmhnnccment of rent 
is clnimed. Such notice shnll be srrvecl ·by order of I he 
Colleel.or on the npplicnt.ion (which may be on pluin 
pnpt•l') of the person tu whom the rent is pnynbl~, nntl 
sltnll, if prncticnhlr, be scl'\'ccl personally on the under
tenant ot• ryot. H li11· any reason the notice cnnnot he 
se.n•cJ pcroonally upon the nnclcl·-tenant or ryot, it 
shall ue affixed at his usunl plncc of residence, er if he 
have no such plncc of residence in the District in which 
the land is situate, the mode of service of such notice 
shall be by nffixing it nt the Mal cutclwrry of such lnnd 
01· other conspicuous plncc the1·con, o1· nt the rillnge 
Chowree or Chowpnl, o1· nt some other conspicuous place 
in the •·illagc in which the lund is situate. 

XIV. Any umlcr-tennnt Ol' ryot, on whom such 
notice ns nforcsnid has bce11 

Mode of contesting on- sct'l'cd, mnv contest his liahi
hnncemcnt of rent. lity to pay ·the enhanced rent 

demanded of him, either by complaint of cxcessil'e 
<lcmnnd of rent as hc1·ciuafte1' provided, or in nnswcr 
to any suit pr(lfencd ngniust him for n·corca·y ofnrrcal's 
of the enhanced rent. · 

XV. No dependent talookda•· or othe1· person 
Dependent tnloukdm•, $:c., possessing; n. permanent 

holding land at lixc(l rcut, trnusfcrnblc iutci'C·st in Lnnd, 
without ch;,ugc sine.-, pca·m1l· iut(lrmcdiatc between . the 
nont scatlcmcnr\ not liniJlc w proprietor of nn estate nnd 
cnlmucoment otJ•cnt. the ryots, who, in the JlrO· 

1•inces of Bengnl, Behar, Orissn, ami llcnnres holds his 
tnlook or tenure (otherwise than undet· a tcmtinnule 
lease) at n fixed rent, which has not been changed from 
the time of the permanent sdtlemcnt, shall be liable t.o 
nny rnh:mcemcnt of such rent, anything in Section LI. 
Regulation VIll. I i93 or in nny oLhct' l:!w to the con
tr!try notwithstnndiug. 

XVI. Whenerer, in nny suit under this Act, it shall 
Rent or tolookdo•·, &c., not be pro red that the rent :lt 

clmn::cd for twenty ycnr·s to which 11 tnlook or other te
IJe 1'1"i1mi facie cl'iduncc or lltii'C is hdd i1: the snid Pro
occupnncy nt •:u•t rent since vinccs, hns not IJcen chnn"cd 
pcrm•mcnt sell cmcnt. for n period of twenty )~~rs 
before the commencement of the suit, it shall be pre
sumed that such tnlook o1· tenure has been held nt thRt 
rent from the time of the pet·mamcnt sctt.lcment, unless 
the contrary be shown, ot· it be prored that such rent 
wns fixed at some Inter period. 

XVII. No ryot hn1:ing n right of occupancy shnll 

Grounds on which ryot, 
having l'ight or occupancy J is 
liable to enhanced rent. 

be liable to nu enhancement 
of the rent )lrcvionsly pnid· 
by him, except on some one 
of the following grounds, 
namely:-

'rhnt the rate of rent paid by such ryot is below the 

. That the rate pnid by him . 
ts below that prevoilin" in 
adjacent placea. · 0 

)lrevniling rate pnynble by the 
same class of ryots for laud 
of. a si!I!il~r description and 
w1th s1milar ndvnnta.,.cs iu 
the places adjacent. 

0 



That th~ mlue of the produce or the producthe 

Thnt the \'Ulno or tho lnnd, 
k t• .. lmA hwrcm:rd ind <>pc:u .. 
c1eutl): or lhc ryot. 

powers of the lnud hn,·e bc<·n 
incrense<l oth<·rwisc than hy 
the nbC'ncy or nt the cxpcnFc 
of the ryot. 

Thnt the quantity of lnud held .uy the ryot hns b1•en 

'l'hut the qu:mtit.y ,,f la01l 
lu•M hy Lho a·ynt ii'O ~l'Cntcr 
thnn he has paitl rent fo r. 

pt"O\"ed hy III CaStll"Cnl<"nt tO 
be grontcr thnu the qnnutity 
fot· which rent has been 
prcvion, Jy pnitl hy him. 

XVII[. !-:very ryot hn,·iug a right of occnpnncy, 
When ryot mny rlairn shall he eutitled to claim nn 

al1alemcut nf 1-cul. . nbntcmt'nt of tiH· rent prc-
.-ioush- paiduy him, if the arl'a 

ofthclnud hns been diminislw1l hi• rliluvi"<in or othcrwi , e, 
Or if the \':tine o! the pr01JUc~ or till' prorlneli\'C powcr.i 
of the land hn,·e ueen tlccrea•,xl by"nuy cans~ heyund 
the powet· . nf the ryot, or it' the cjanutity of' lanr!"held 
loy the ryot hns heeu prr"·ed hy mensmcment to bt· less 
t.han t.hc quantity for which i·ent has heen J>rcYiously 
paid by him . 

XIX. ' \n.v ryot who d,·, ires to relinquish th ~ l~nd 
ll r · 1 · t f 

1 1 
IJ heir! ot· culriYntcd hv him, 

ryut0n~~~~~~~:~~;~~~:ri~onnm y shall he :tl lihcl'ty to 'tlo so, 
• • • .o • • • prodded he gi,•rs uotict• of' 

Ins wrentwn 111 wntmg to the pt•rson entitled to the 
rent of the lanrl, m· his authorised agent, iu or befurc 
the mn_nth _of Clwit _nf the year .preeeding that in which 
the rclmqlll ;;luncnt IS to hnve efi'ecl. 1 f he fail to o:ive 
such noli<·<·, and the land is not let to any other p!'rson, 
he shnll continue liable for the rent of the lnnrl. If 
the person <•Jllitled to the n·nt of tlo c lnntl o1· his ll"Cnt 
refuse to J:ccl'i,•c nny such notice and to sign '' r ec~ipt 
for_ the smne, tltc ryo t mny m,tke nn npplicntion on 
plnm p:~pe1· to the Cllllcctor, who shall thereupon canse 
the nut1ce to Ill' seJ·ved on such person ot· his fi"Cnt in · 
the manner pro.-i<h·d in Section X lll. - "' 

XX. Any instalment of rent. which is not pai<l on 

Whut to he d<•cmcd nn 
<HT(lar of l'i!Ut unci or th is Ac!· 

or b<•ICu·e the Ull\' when the 
same is pnynhlc :iceording to 
the potrnh ur engn~(emrnt, 

or, if there be no written speciJictttion of the tin1c of 
payment, nt OJ' before th(• time when such instalment 
iij payable nccm·ding. to t•stnhJi, h('(l usnl;e, shall be hrhl 
to he an arrea r of rcut untlt·r this Act, nn<l, unless other
wise proridt•d by writ!Pn n:r•·•·ement, shall be linblc to 
int<'l'Cst nt twclrc per ccntuu1 pe1· nnuuu1. 

XXI. Wlwn an nrrenr of reut remains due f1·om 
an l' •·rot nt the end of the 

l.inbilityof•·yottobcrjcct- u ,:ll,"l;l .rrar, <;r nt the end of 
f'U fu1' arrcal' duo 

the mouth of J cth of the 
.!· u~ly or Willnyutcc year, ns the cnse may be, such ryot 
ehnll be li~thl c to he cjcctetl from the lmul in 
t'CHpcct of which the an·cnt· is due. Provided that no 

Provi:;o. 
ryot, ha,·iug n right of occu
pancy, or holding under n 

JiOltnh th~ te•·m of which hns not expired, sl111ll be 
~jccted or berwisc thnn in <·xecution of 11 decree Ol' order 
nndt·r the p•·ovisions of this A ttl.. 

~x X II. When an nrn·nr Qf rent sllllll be adjudged to 
be due I'J"Orn nny limne1' or 

. Liubilily offin·wer tu hn,·c olltt·r lease-holder not hnritw 
ln..- leaH! cauculh!ll lo1· ul'l'car . ~ 
Rtljndgc•l duu. II J><•rmnncllt or tl'lln .>fcrablc 

inten·st iu the latul, the lcnsc 

of such lraseholtler shall he liahle to he cnnct·llcd, nut! 
the least•holde•· to be ejected. 'Provitletl thnt no such 

Pl'oviso: 
l<·nsc shall be cnuccllt·tl, 
nor the leaseholder ejected, 

otherwise thnn in cxPcntion of n decree or ord•:t• under 

1 he pt·o,·isions of this r\ ct. 
· XXIIL J. All suits for the ddivcry of pottahs or 

kuhuoliyet~, or fur the tlctcr
Co:,:nisnnce of suit> un<1"'' 111inntio'n of the rates of rent 

thi• Act. nt which such pottnhs or 
ku'boolivets arc to be delivPml; 

!! . . All suits fur damages on account of the illegal 
exaction of rent, or of nnv unauthorised cess or impost, 
or on nccount of the refusal of receipts for rent paid, 
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or on nccount of the extortion of rent 1,~. confinement 
or odt~r dur(•ss; 

3: . All complaints of-excc•sive Jcmnntl of rent, nud 
all clntms to •lmtt•mc·ut of J"ent ; 

•1. All snits for nrr~ars of rent due on nccount ot' 
lnnd either kht•rnj ec or laklwrnj, or on nccount of llllV 
rights of pnsttw<gc, !'<>rest-rights, lishe~·ics, or the \ike; · 

5. All suits to ~ject 11ny ryot or to cnnc~l nny \cnse 
on nccouut of the nou-pn~· mcnt of nrrcnr• ol rent, or on 
account of n breach oi the conditions of nny contmct 
hy which n ryot mny be linhle tu cjc•ctmcnt, or n lensc 
m;ty be linhle tu he cnncellcd ; 

li. A II suits tn J'eco,·er the occup~tncy or possession 
of nnv lund, limn, or tennr~, f1·om which n rrot, till·ruc•·, 
n1· te;mut h'" lll'cn ille~nlly ejected hy the person enti-
tled to rcrt·il·c r~nt fur the Sl\lltC; ; 

7. All suits nri. in!! out of the exercise of the power 
of rlistraint conferrer! on Zetnindllrs nnd others by Scc
ti .. ns CXII. ntul CXlV. of thi s Act, or out of nny net, 
douc umlct· c.,Juur uf 1 h~ exercise of the sni<l power as 
lwr~iunft e t· particnlurly provid,·d ; 
Shnll be co;;nisablc by the Collectors of lnnd revenue, 
nurl ~hnll be instituted nml tried umlet· the provisions 
of this .-\ct, nud, exct•pt in the wny of nppcnl ns pro
vided in this Act, shnll not he cognisnhlc in nny othet· 
Com·t, or hy any other Ulfiecr, or in nny oLhcr mnnucr. 

XX IV. Snits by Zcminrlnrs nml nthcrs in receipt of 
• . . . the rent of lnnd ngniust nny 

~nit• by :r.cmm<lur• ngnm•t ng<·nts employed hy them itt 
~1~:~,\~~~cuts fm· m•Juoy or nc- tltc maunguntcnt- of lnaul or 

colll'ction of rents, or the 
smetics nf such' ngeuts, for money •·cceircd ot· nccounts 
kept by sut·h agents in the course of such e:tJployment, 
OJ" for pnp~rs in tll<'ir possc~sinn, slmll be cognisnble hy 
the Collectors, ntul ~hall he instituted nnd tried under 
the proYisions of this Act, nml shnll not he cognisnhle 
in nny other Court, except in the wny of nl'J'Cl\\ as pro
,·itletl in this Act. 

XX\'. lf auy ZemindnJ' or otltel' pNsou in receipt 
of the rent of lnud requires 

Ejectment of cnhh·ntor, nssistnurc to t•icct nny culti-
furmca·, .. '-:c. by ZcrniuUurs. .J 

vator not hn•·iug n right of 
oecupnucy, or to ~jcct nny fnrmer or other tcnnut 
holdin~ only for n limited period nftcr tlw determina
tion of his lease or tcnaucy, or nny ngcnt nftcr the deter
mination of his n~ency, OJ' to t•nforcc nuy attachment 
or c·jectmeut cxru·essly nuth01·ised hy nny ltrgulntiOI'l or 
Act, he shnll rnnke npplicntion to the (Jolleetor, nnd the 
(.'ollectoJ' shnll ·proceerl the•·cupon to inquire into the 
Cllsc nnd pass orders iu the mnnm·t· pro•·idcd for suits 
uutler this Act. Pro•·ided thnt no such npplic~ttion 

tor the ejectment of n timncr 
on the dett•rminntion of n 

lensc shall be received, if the lease be of the ldnd deuo
minntcd ticca zn1·-i-peshgee, or the like, in which nn 
adrnnc:c has been made by the leaschold(·r, nnd the 
Jli'Oprietor's right of rc-~ntry nt the end of the term is 
contingent on the •e-pnytuent of such ntlvauee either 
in monvy or by the usufruct of the land. Iu nil sur:h 
ca ·es thi· parties u111st JH'Ocectl I.y suit in the Civil Court. 

XXVI. Wht·n rent is Jlll)'llble hy nnundcr-ten11nt or 
Mealnn·cmont of Junds. ryot nt n c<•rtnin rate or 

rates, nccortliug to the I[Unn
tity of land held or cultin•tctl hy him, or when nny 
writtc•n engng•·m<·nt couditioncd for the pnywcnt of 11 
certain amount of rcut ou nccount of lnnd hehl or cul
t.ivate<l hy 1111 undcr-tenunt or ryot hns expired or 
become cnncl'll!•d by th(l snle for nrrcnrs of revenue or 
rent of tlte estate or tenure in which the lund is 
situnte, the persoit to whom the rent is pnynble hns 
n •·ight to measnrc such l~tnd for the purpose ot' 
Mcertuiniug the 11unntity of luml nctuully held or:; culti
vated by such mulcr-tcnnnt or r~·ot. And every pro
prietor ot au cstHtc o:· tenure hns n right of tnnking a 
genernl survey or mcnsurcm!'Ht of the lnud~ compris1·tl 
in such est11tc nr tenure, unless rcstruined from doiyg so 
hy express eng11g~ment with the occupants uf the lnnd~. 
If any person intcmliug to measure nny lnud wl•ich he 
has a righ~ to mensurc is opposed in ·making such 



mt·n•nrcrne11t hv the occnpnut nf the lnnd, or if nny 
nnrler-tcnnnt or' ryot htnin" t·eccin:ol notice of I he in
tended m~asmemen~ oflnnd, h~ld or cnhi,·nt.ed by hi nt 
which is linble to such mcnsnrcmcnt., refuses t.o nttcnd 
nnd point ont such lnnrl, such p~•·son mny mnkc nppli
cntion to the Collcctnr, n11d r.he Collector shnll t.hcrc
npnn prncced t.o in'lnire int.o the cnic in the mnnner 
pro,·i•lrd fnr snits under . tins .~ct, :11111 shnll pn',; nn 
mder either nllowin" or dtsnllm\'lng t.hc nwnsnrcmrnt, 
:md, 

1

if the cnse sot) require, enjoining or cxcusin? the 
nttmulnncc of nnv such mulcr-tcnnnt nr ryot. II nny 
nnder·tennnt or rynr, nftcr the issue of· ill~ order enjoiu~ 
ing his ntlendnnc~, neglects to nttrm1, 1t shnll nnt be 
cumprtcnt t.o him tu contest the Cnl'rcctn~ss of the 
mrasnrrment made in his nbsencr.. 

XXV.ll. All <lependcnt rnlookrlnrs and otuer persons 
possessing n JH!I'mnncnt trnus-

Rcgb:ry of trnusfcrs of fcrnble interest. i11 la11d inter
tulodl<s, .\:c. ml'l1inte between the Zemin
rlnr Rnd the cult'i,·nr.or nrc rcqnircr1 to register, in the 
loOhtrishteh of the Zemindnr or superior tcnnnt tn whom 
the rents of t.heir tn1ooks or tenures n~·e pnynh1c, nll 
rrnnsfcrs nf such tnl•>oks or tt•nures, or portions of them 
b,· sn1r gift, or otherwise, ns well ns nll successions there
to Rnrl divisions nmong heirs in cnscs of inhcritnncc. 
A;1d r,·ery Zrmindnr or superior tenant is required ln 
ndmil to rc .. istrv nnd otherwise ~ri,•e rfl't·et to nll snch 
tmnstt>rs, when ;nnde in good litith, nnd nll such sncces
sions nnd didsions. If nny Zemindnr or superior tennnt 
refuse to ndmit to registry Ol' otherwise gi,:c dl'ect to 
~ny such transfer or succession, the trnnslcnce or snc
cc~sor mny · mnke up plication to the Collcctot·, nnd the 
Collector shnll thereupon proceed r:o in<Jnire into the 
case in the mnnner provided for suits nmlrr this A<: t, 
and if no sutficit•nt grounds nre shown for the rcfusnl, 
shnllpnss nn order enjoining t.hc Zcmindnr or supcri01· 
tcnnnt to admit to registry nncl otherwise give cft'cct to 

snch trnnsf'<·r m· sncccssiou. 
Proviso. J'roridcd r.hnt no Z"mindar 

or superior t~nnnt shn!l .b; rcqnir~d t? nd.mit '?registry 
or giw effect to nny dn•1swn or <h>t nbulwn ol 1.!11· rt'nt 
pnyub1e on nccnu'!' ·~f '".'." s n~h tc·nm·r, n~r shull .""Y 
>Uch cli,•ision or <.hstrthutwn ol rent he ''111td nntl hmd
ing w!ihout the consent in writing of' the Zcmimlnr or 
:-uper10r tenant. 

XXVIII. :5o muc:h ol'l'cctiun _X. lt.·;;nlntion XlX. 
1 i!J:l , s, . .,t.iou X. ll.cgular.ion 

Applicnti,.ns to di•t•oosu,s XLI. 1 i!i5 , Sc"tiun VI. Re
!;<'llutcu.< of luml OXCIUJ>l ft•Oifl !(ll!ntion XXXI. I:<O:J, s~c
l'll\"ltllll». lion XXI. Brgulnt.ion VIII. 
1!!0~. nuu Section XXl\'. Hcgulation XII. IHU5, ns 
uuthorises RIIU rC<jllin•s propricturs nnrJ limn ~ l'S ofc•fat<'S 
nnr1 •lcptmt!cnt tnlooks, in cns<•s in "·hich ;!l'llnt.s lot· 
lutlrlin:; lnnrl cxcmpL from th~ paymt•nt of r.c.'' '-' "''~ hnvc 
IJt•<·n m•dc snbsCiflll'nt to the clntcs S[Wctlwd 111 the 
••i•l Sections, of ~111'ir own anthurit,r to colk•ct the 
n·nt~ of such lnnd 111111 ln di•JIOSscss the grnnlt·cs 
nf tlw proprietary right in the lnnd uml to re-nnncx 
it tu the cMlulc or lnlook in which it may be >ituntc, 
i• rej>cnlc•l; and any pru11rietor ur 'fnnu<•r who 
umv desire to assess nny such lnnd, or to dispossess 
11111: such grnutct•, shall mnkc application to the Cul
],•ct()r, nn<l >tteh npplicat.iun shnll be <!eult with as n 
suit under the pro,.isions of this Act. £,·cry such suit 
~hall hf institutctl within the r•·riotl of twch·c years 
from the timt: when the title of the person claimiu" the 
ri.,ht to n~sess the lnnd or dispossess the grnntrc, 

0
or of 

so~ut: pct·oon clniming under him, first nccrucd. If 
such Jll'rioJ lms alrendy clnpsed, or will t·lapse within 
'"'1 \'t•ars from the dntc of the pnss.ing of this Act, such 
bUtt inay be brought nt nny time within two ycnrs from 
B•Ioh date. 

XXIX. All suits which, untl~r the pi'Od:<ions of this 
, .Act, mn,v be brought by or 
Salt~ by or agulnst Sur- auniust Zernintlnrs or other 

bnrdkura or T,jllti!C(lldara of 0 • 1 • f 1 
, <&tatcs hold khia. ·persons 111 t 1e receipt o t 1e 

• . rent of lnntl, may be brought 
by or ogamst Surburaknrs or 'l'uhseel<lnrs of estates 
bah( under khas management, whether such t'stntes nrc 
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the propc•·t.,,. nf G·,·cnwH·II t ur '?f itnlivi < lun~ s . .I!' tl.'t' 
Colh•ctor ,,. r.h c S~u· burnkar nr iuhsed<lnr ol 1111 .10-.~."-': 
estate in tiu.~ Pro,•zne'!:i ot Bt•ngnl, Behar, nnd I J..:-,t. 

procec(l a:!ainst any ddiwl t iug r~' ot or tll.ulc r·tcn ~lnt . ot 
!"nch est:tt.e uucl cr the pO\\'c rs ' 'cstt•tl in hun b~, ~ecunu 
XXV., H.r;;ulntiou VII. I i !ID, t111d. nut aocnrdmg 10th~ 
1,..0 ,,ision:i of this Act, such ryot ~~ · u~ul er·tcl.mnt 1111\,\ 

contest 1 he demntnl on n•·cmult ol winch he IS so pro
ccctlNI ngninst hy suit i11 the Ci•·il Court. 

XXX. Exc.,pt ns oth cn~·i se . hP•:cin ,pro,·ide<1, n!l 
• smts m::: l•tut~d und er thz s 

Time fol' t!omuhmcom cut A c t. s hall he corn nH'tH•ed 
of suil.s gcncr;•lly. wi thin the twriut.l of om• 

yenr from the date of the nccruiug of the cause of 
~ction. · 

XXXI. Suits fpr the delh·cry of pottnhs or kubnn
li\' ets :111d for the dett• rncin u-

'fime fili' COIUlllell COffiCIIt of 1i"0 11 of the J'ateS Of' l'CIIt 
1l-uit.i fi.H' grcmt nfpoua l.~, &c. nt which such pottnhs 0 1' 

knhonliycts nre to be tlefi,•t•roJ, mny be instituted at 
nuy ti uw duriug th~ lcnnncy. 

XXXII. Suits for the rccnverv of nrrenrs of rent 
· shall be instituted within 

Time f.w the C'omnHmcc- thrPe venrs from LhC' las1 dnv · 
m eut of suitd Ji,t· Ul't'\!nt-::s of of thc.llcn.,nl yrar or frur;·

1 
J'Ont. the lnst d;,y of the 'month of 
J cth of the Fnsly or Willnyn ttee. ycnr in which tht· 
nt'l"en•· cluimed shnll hn,·e become due. For nn:enrs r,f 
rent dne at the pnssiup; nf this Act, suit shall be hrought 
within three yenrs after the passing of this Act ; or 
within the pcrintl "''"'allowed fitr the institution of such 
snits in the Cil'il Court, whichc,·cr may fit·st expire. 

Prodded that, if th., suit I. e 
tot· the rrcoret·y <>1' rent at n 

higher· rate than wns pnynhle in the previous ycnt·, such 
rent hnrin~ lwen enhanced nfter issue of notice under• 
Scetinn Xi ll ., nnd the enhnnccu•ent not hndng lJ<'t•n 
confinm·d by nuy cotnpetent Court, the suit shnll he 
instituter! within three months from I he end of 'th e 
Bengal yenr, <II' of the month of .Tctlt of lite Fnsly nt· 
Willnvntl<·e l'<·nr, on account of which such <.·nhnnc<•<i 
···· ·~t is c!nnneu. 

rovisn. 

XXX!II. Snit s l'cJr the reco••ery of monc1• ' in th e.' 
luuuls nf ·nu ng<'nt, Q,. for t.ht:' 

Timo fur th r conuilcncc- dt~ li n:~ry of liCCoun ts or fJ tt· 
rncut ur' :~ui ts t~!.:': ll u~t tr C!out s 
ft, r tuuno,v, J•apeo;, ur ac- JH•I'S hy nn ng~nt, may ht· 
cuunU. brought al nny .. tiu1c dm·i11~ 

, • til e H~elWJ or witJ.tin Ot"l' 
yrnr after the d<·t•• rcmnaltou of tlt e ""!' II CI' uf Htch ll"l' llt 

or in the cnsc of cl·tims nuw cx i sti~", '~· ilhin one ~.'(.n~:· 
after the pn~sing o.f this . . Act, ot· ;:ithi11 thet ·p·ei-iorl 
I!OW allowed lot• the tnsritnltou uf such snits in tile ( :ivil· 

Priu· is~ i. Co~rt, whic·lu:,·cr m<~.V )' firs t~ 
rxpu·c l'rondecl that if the 

p(•rson hn,·in); the righ t tn Sll<' shall, by means of fl'llnd 
hnvc heen , k<•pt from the kttowlt·dl;r ' of the rccript oii 
att_v such money h,r the ngcnt, ot· if any frr,ndnlent uc-· 
count shnll hn•·c bcctt rotttlcn•d hv the ""Cttt the sui t 
may he hrvu:;-ht within one year' from the ti;nc wl~rn 
the t'r:uul shnll . h•n·c bc~n first known to such person ; 
l>u~ no such sn!t ~ltnll tn ntty cnse (except the case of 
c!ntttts now. cxtstmg ns aforesaid) be hrou~ht Ht RnY 
tunc cxcecthttg three yenrs frnm the termin~tion of tile 
ngcucy. 

XX Xi V. Suits under this Act shnll he institntctl 
by pr·esruting to the Collt'c
tur n plnint ot· statcmettt of 
clnirn, which shnll contain 

!\lmlo or iu:-otitutin~ suits, 
FoJ'IIl uf plaint ot· statcmcrit 
ot claitu, 

. the nnutc, descript.ion, ami 
place of nh?tlc of th_c plmntill'; the nnmr, uescriptiun, 
nne! plncc .of nhode of the defend 1111 t, so fnr 11s thev cnn 
b~ nsccrtmnct!.; tl~c substnttce of the claim, and the dnle 
of 1 he cnuse ot nctton. 

XXXV. 'I'I te statement of clnim shnll he presented 
!ltnrcment by whom lobe hy th~ plniutitl', or by nn 

rweseutcd, anthorisl•d n"'ent of the 
plnintitl' who 

0 

hns personal 



knowledge of tilf: far:t;; of tho cn•e, or "·'' an .ngcnt who 
shall he accompanied by n pcr~ou who has such know
t·dgc . 

XXXVI. The stnt~mi•:Jt of dnion shall he suh;crih

v c1·Hicution of statement. cd nnd vcrith"l at the foot 
hy the plaintiff or his agent 

in the mnnner followint:, or to the like effect:-
1, A. l3 ., do th·clnre that the above statement is trno, 

to the he>t of my kuowh·dge nnd beli•f'. 
If the statement shall contnin any a,·c,·im·nt which the 

person 'making the ,.c,·ificn-
Pnni;hment foo· fabe I'Cl'i- tion shall know or believe to 

fi o:ation. be fnl so, . or shall not knuw 
or helioro to he tmc, such per;on shall be subject to 
pnnishnlCHl acconlin~ to tl1e law for the ti111c bring 
in ftJrce for the punis luneut of giving or fnbricatiug 
f\1lse c1·idcnce. • 
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XXXVII. In suits for the reco1·ory of nrrears of 
rent or of money in the 

~tatem (':nt of claim tn bo hnuds of nn agc.nt, thr state~ 
lHittcn on ~ taul(l~'J paper. m<·ut Of dnim shnll he writ-
ten on paper hl·aring a stamp of onc-founh the rnluc 
prescribed fur snits in stituted in the Civil Court. In 
all other suits the stutena•nt shnll be written on paper 

Xo stomp dut.y to bo rc· 
fJllired for filing- c.loculllcuts, 
• '<c. 

bon1·ing a stn:np of the value 
of Eight Annas. i'lo stnmp 
shnll be required in respect 
of the production or filing of 

tHn· dncnrnent:, or t.hc snmmo••ing; of nuy witness, or of 
no\· npplicntion for the cxcemion ot' any 'order or judg
ment pnssed in n snit under this Act. 

XXXVIII. If tlw plaintiff rely in support of his 
. claim on any docttm<·ut in 

Documentary o~ul~u~e to his posscosion, he shnll cleli n•r 
IJC 1"·o<iuced hy ~' 1""'" 11 ' the same to the Collector 
at the time of presenting his statement of claim, unless 
~uch document be delivered in, ur its u .. u-productiou 
he sutHcicntly excused, ot· ttlll t!ss the Collcc:tor ~cc fit to 
cxte11tl the tinot• for producing the same, it shnll uot 
nftcrwnr:ls be ndmittetl. 

XXXIX. If the plniutifl' rocp1il·c th ~ product inn of 
any document in th~ posses-

If pl~tintill't•c ctuirc. prndu c- shm or power of lhc deft•lul
t.iou ot dt1CU111cnt lrom de- ant, he mnv, nl tlw time of 
tcutlunt . presenting ·his s tatement of 

claim, <.!diver to the Collcct.n1· n "••s•:ription of the docn
rnen.t, i11 ord•·r t.hnt the dcti-ndaut may be rcqnit·cd tn 
produce the same. 

XL. If .'the suit be for the recn•·~t·y of nn arrenr 
. of l'l'IIL, t.hc stnt~ment shall 

l1orm of plaint in snit~ fcJr speciJ)r t be HIUIIC of the vil
urrc:~r.i ufrcut. ln~c: nnd cstntC>, and of the 
Pcrnounun or other lorn! division in which the lnnol 
is situnte ; nnd if the nrrenr is nll~gcd to be due from 
any ry.ot, th e: quantity of lnnd ·; nml where ficltls hare. 
been numbered in a Go,·crnment Snrvcy, the nnml,er ot 
each field ; the yearlv n·nt nf the lnt!d,' the nmount (if 
any) t•ec~il'ed' on acc:ouut of the yrnr for wh!ch tl_,c 
clnim is ~r~ndP., the amount in nrrear, nnol the ttmc 111 

respecr of which it is nllrgecl to be due. 

XLI. If the suit he for the ejcettnrnt of a ryot, limn-
, er, 01' tennut, from any 

Form of plaint in •nits for lnntl, farm, or tenure, "01' for. 
ejectment of ryot, &c., ot• the recovery of the occu
for recovery of occupancy o1· JllltlC,v or Jl~ ssession of nuy po.sossion of huld, &c. 

lnud, fitrm, or tt'llltrc, the 
statement shnll descrihe (ns circumstances mny rc<ptire) 
the extent, sitnntion, nnd drsignnt.ion of the same ; aml, 
if necessary for the identification of the land, shull set 
forth the boundaries of such lnnd. 

XLII. If the statement of claim <lo not contnin the 
• several particulars hereinhe-

Sratemcnt mny be returned fore ·rcq ui red to be specified 
or allowed to be umeudl'll. therein, or he not subscribed 
and l'erified ns hereinbefore·reqnired, the Collector may 
return the statement to the plnintilf, or, at his discretion, 
allow it to be amended. 

XLIII. If the stntcmcnt of claim be in proper form, 
the <.:ulleetor, except ns or her
wise ltercionfter especially 
provided, shnll direct the 
issue of n summons to the 

II'Snn or summons ; per
soml.l uttcndancc of dol(mduot 
llllLY be t•cctuircd. 

defendant nncl if the plaintitf recptire the personal at
t<·ndnnce 'or the defendant, and sntisfy the Collector 
that such personal attendance is necessnry, or the <.:nl
l~ctur, uf his ow11 accord, re<ptire such personal attend
nne•· the summons shall contain nn order for the de
fcncl~nt to npp<•flr pcrsonnlly on n dny to he specified in 
the summons, otherwise the summons shall orrler the 
rlefenclnnt to appenr personally, nr hy nn ngent dnl.l' nn
thoriscd on his b~hnl f' who hns personal knowledge of 
the snhjcct, or who shnll he ncc01npnincd by a person 
who has such personal knowledge. 

XLIV. The dav to be spocifie<l in ~he summons 
• shnll he fixed with referenre 

ThC\ cl 'Y to be ~pccifi cd in 
Uto st~muaoud huw tn he fixed. 
IJcftmtlunt · tu he ordered to 
prorluce ncees..,arydoetttucnt:i, 
oml to hlinl.( witne·se~ \\'ill
in;;- to ntlc!td without pt·ucc:-s. 

to the state of the file nnd 
the dist11nec thnt the de
fondant mny be or be sup
posed to he nt the time frum 
the plnee whe're the Court 
is held, nn<l tlie summons 

shall orrler the clcf,•ndnnt to produce nny document 
which he may hal'l' in hi• possession, ol'. which the 
plaintil!' demands it"pection! or upon whtr:h th~ de
fendant mnv intend to rely m support of Ins defence . . 
It shnll nlso' enjoin him to ht'inl3 with l.tim his witnesses 
if they nrc will in<> to attend wtthont tssne of process ; · 
nne! shnll he in the form A contained in the Schedule 
to this Act, or to tlw like cft'<•ct. 

XLV. The summons shnll he served hy clelil'ering a . 
copy nf' the snmmous to the 

Summnns hQw to ho !'CI'\' i!d. defendant pers011ally wheu 

prncticnhlc ; ot· if th\• Sl\mm?n.s can nut he scr~·ed on the 
defendant pe<·sonn\ly, hy (1\hxmg •n copy ot 1t tu ·some 
conspicuous part ut' his usual place of nbodc, nml nlso 
nllixing n copy of the saute in the Collcctoo·'s Otlico. 

Xf~\'l. If the SUIIllllOnS he scn•ed personally, the ' 
N azir slo:oll endorse on the 
snmmuns the fnct of snch 
service. lt' personal scn·icc 
he nut clf~ctecl, the :S nzit· 

Etu1orsa!rneut hy Nnzlr if 
summun.-. has hcmtpCl~oually 
SCI'\'Cd 01' IIOt. 

shnll rtulorsc on the s<umnuns the reason of not scn·ing 
it pcrsonnll,v, and how it hns been Sl'n·cd. 

XL \'II. If the usunl pluce of nhodc of the defend
nut be in :ututhcr Uistrict, 

Excculion ol' procCK:i In the sununons, together with 
auutilcr lli•to·ict. the cost of the service thcre-
ot: shall he.;cnt hy tlw public post to the Collt•etor of 
such Dist1·ict, who shull issue th~: summons, 111al return 
the sntn(•, af't.cr sen• ice, , with the·prcscrihcd endorsement,. 
to the Ulficer by whom it was trnusmitted to him. 

XLVIII. The tunouut of the cost of scrvin~ the 
surnrnnus, or, if 1\ wurnult be 
issued as provided in tht• 
nPxt succcedit1g S<·ction, of 
s<•t·ving the wnrrnnt, ~hnll in 

nil <•as(•s be dl·po•ited in Court np11n the snmc dny or 
the duy ucxt f'ollo11ing thnt on which the plniut or 
stnt!·nte•ot ,,f claim is presented to the Coll<•ctor. If 
the snicl nlnnuut he not so <It• posited t ext·cpt in cases in 
wloich the Cullec,tor may allow th<· issue of sttmmotts 
free of' cost nndct• the •liscr<·tion res<·n·ed to him in 
Rt·ction GXLVI.), the cnsc shnll not be brought on tlic· 
file of snits: hut in such cnsr the plniuti!T umy present 
llttC>thcr plaint at any time within the period nllowccl by 
the rnh·s for the limitation of actions. 

Coi't of sct·ving ~;nmmons 
or wut·r:mt to IJ(: tl~po:;itud in 
Catll't. 

XLIX. lf in nny suit against nn ttndcr-t,•nnnt or 
ryut for I he reco1·cry of n11' 

Warrant of arrest in what nrrcar of rent, or a<>ains\ nu 
cases to bo issued. ngcnt fur the recove~y o(auy 
money, pnpcrs, or accon.nts, the JJlaintiiT d~sires. a 
warrant of arrest to be ISSued agnmst the tl'elcudant, 
such ddendant b~ing resident within the district in whicli 
the snit is instituted, he shall present with his statement 
of cluim nu application for the issue of such wnrrnut. 



When such np}>lication is prrsentcd, the C?llector 
shAll examine t1e plniuti!T or his ngrnt, on Ius onth 
or affirmation or otherwise according to the l~w ~or the. 
time being in force in r~lntion to the exnnunntto.n ?! 
witnesses, and inspect the documents n•.ldnc~d ."Y lum m 
support of his claim ; and if there lw l'rllm1/11Cl.e gr01t~1ds 
for believing the claim to b~ wt·ll-fonn.drd, and th.at, tf a 
summons he issued, the dcfendnt~t wtll ah~conclmstend 
of nppenring to nnswer the elnrm, the Collector mny 
issue n warrant for the nrrest of the drfcndant. The 
Collector shnll fix a rcnsonahle time f1•r t.he rc~nrn ?f the 
warrant, which shall he in the form ~B) eon,t.nmcd tn the 
Schedule to this Act, or to the ltke eflect, nnd the 
Officer entrust~d with the servit:e of the ~vnnnnt s!tnll, 
nt the time of arresting the dt•fcndant! dcln·er to ~11111 n 
notice addressed to the dcf(>ndnnt ! wluch shnll be 111 the 
form (C) in the Schedule, or ~o the like ef!t·~t) contain
ing the pnrtieulars of the cl~ttn, nnd ~eqm~.mg !·he de
f<·ndnnt if he contest the clnun, to brmg \\tth hun any 
documc~t upon which he mny int<·nd to rei~· in. supro:t 
of his defence. llut no such w:Hrnnt shnll be tssut•tl tn 
a suit for nrrcnrs of rent tine in r~spect of n dependent 
tnlook or other transf(>rnhlc tenure, which, ns hereinafter 
pro1·ided, is linble to snlc in execution of nny decree 
which mny be pnssed in the cnse. 

L. If n defcndnnt be nrrestetlunder the wnrrnnt of 
nrrrst., he shnll be bt·onght 

Proceduro oncr ort·cst of with nil con•·enicnt spt•cd 
clcfmdonl. before the !Jollcctor, nnd the 
Collector shnll commit him to cust~rl.v, ~tnless he ~leposit 
in Court such sum ns mny be spectfied tn the nottce. 

LI. When n defendant is hmught before the Col

Procedure when defendant 
ill b1·onght hefure the Collec
tor under wu.r1·ont. 

lector under warmnt, the 
Collector shnll, with nil cou
••enicnt sperd, proceed tn try 
the case in the mnnner here

inafter provirle!l ; nnd if the s~i~ cnnn~t he nt Ot~cc 
ndjndieated, the !J.olleetor .mny, tf l.te tJnnJ; fit, re'tlliTC • 
the dclendnnt to r>tve secunty for Ius nppcamncc when
~~cr the snme m~y be required nt nny time whilst the 
suit is depending ~r until execution of the fin~! decree 
which mny be pnssed thereon, nne! mny cmnnut th~ dc
lbndnnt to the Civil jail, to be there tl<:tninctl nnttl ·hc 
ehnll furnish such secu•·ity or deposit such sum as the 
Collector shnll order. The secut·it y bood shnll be iu the 

form (V) contniued in t.he 
Scht•dule to this Act., or to l'orm of ROCUl'it)' boud. 

the like effect. 
LII. If the defcnclnut cnnnot be arrested under the 

wnrrnnt., the Collector, on 
l'rnccduro lf worront of the npplicnlion of the plnin-

aM'C)I;t cannut bo SCI'\'cd upon • • 1 
tho dofondunt. ttff, s!Jnll etther pd~tponc .t lC 

cn'e fot· such JWt'iod ns he 
mny think proper, in order thnt th• plnint.ifF mny npply 
within t.hc snid Jlet·iod for another wnnnnt to be issued 
for the nrrest nf the defendant, or shnll fin·thwith issue 
a proclnm•t·ion, to he nffixed in his own Office nml nt the 
residcncP of ~hr defend nut, fixing a day fur "the hearing 
of the case, whil'h shnllnot be less than ten dnys from 
tho date of the publication of the notice nt the residence 
of the defcn<ln~ot. If the defendant shall npJwnr in 
pursuance uf tftr. proclamation, he shall be dealt with 
aa pr01·ideJ in the last preceding Section. 

LUI. lJ' it shRII appear t.o the Collector thnt the 

Com)ltn,.atlou fur arrc:-.t 
&JIJIIIed for wlthont reuoo
ablo CtiUHU, 

nrre~t of the defendant was 
applied for without rt•ason
nble cause, the Collector 
may in his drcrcc awnrd to 

tl1o defl'l!flnnt ~uch sum, not exceeding One llnndt·ed 
Rupee~, n~ 1.:- uay deem a rensonaulc compensation for 
any injn .. . .,,. J J.<~ which the dclcndant mny hn•·e sus
tained b. • •t ··uu of such arrest, or of his detention in 
jail duriu!( , •• pendency of the suit. 

LlV. I · t the dav fixed by the summons or pro-
• clnmntion for the appearance 

. Conoeq··6 ·· 
party •l•['tlll"t · 
Ollr1al. 

nr neither of the defcndunt or on any 
onthedoy d 'l'l sohsequen t ay to w 11c 1 the 

hearing of the case may be 
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r rtl prior to the recording of nti issue. for trinl 

n<JOttru · . . I f the pnt·ttrs nppenr 
as hereinafter prondctl, nett 1ct· o II . . ' I It' 
in >crson or bv nn n~cnt, the cnse shn. be s~tnc < o ' 
witt lihcrtv to "the plnintifT to ht·in)l: n fresh .surt! unlt·~s 
prcclut.lct.l ··hy the mlcs for the limitation ol nclmn. 

LY. If on nny such dny the dcfcndnnt onlv nppc:.r, 
the Collect.ot· shnll pnss 

If rlcfcndant only nrpca•· jnclgmcnt ngninst t.he plain
to di;putc the •lcmuucl, C<>l- tifi' hv default, unless the de
lector ~hull pus:: Jm.i::rtncnt hy f'ctttl;mt admit the cause of 
dctiwlt; hut if dcl(mllunt Tlfl-
mit thoclnim, Colluctnt• sllull net ion, in which cnsc the 
decree upon snch 1\tlnti .. siun. Collector shall proceed to 
,,i,·e jntlgnwnt for the plnint.ift' upon such ~drnission 
0 

• wtthont costs; prondcd thnt 
l'rovi•o. sneh jnd.,111cnt, if there he 

more thnn one dcfcntlnnt, sltnll ue" only ngninst the 
defendant. who'htnkes the admission. 

LVI. If on nny such dny the plaintiff only nppcnt·, 
the Collectut·, upon proof 

Jfplnintiffunl~·nppcui',Cu l- thnt.thc summons or procln· 
lcclol' mny prucucd f':t Jlfll'tc. mnti on has been duly served 

nccordin" to the provisi.ons. of this iht, shnll pl"Oce~d to 
cxnmine 

0

th~ pblintifi' or his agent, and aftC>r coustdf.•r
ing the nllrgntions of the plniutiff,. and nn.r ~locum ~.n 
t.nrv or ot·nl c,·idet.cc ndduc~d hy lum, ntny etthcr (hs
mi~s the cnse, or postpone the lt.enring of it l? a. future 
tiny lot· t.hc nttcnrlnnce of nny wttness the plmnttff ntny 
wish to cnll, or mny pnss judgment e:c parte ngninst the 
defcudnnt. 

LV II. If the defendant shall nppear on nny sub se
lf dcfcnduut npt'car ,,11 11 lJIICllt day to which the 

dny to whrch tho cusc i:; po:. t.. Jrcarin;.; of' the suit· may he 
Jl CJncd, CoJicc tol: muy ullow postpourd undc-r the last 
him to IJc 1tcu1·d w nuswt.u· to JU'CCt•dinf" Section, the Col .. 
the sn it. . lector m~v upon such con. 
ditions, if nnv, ns to costs o•·.othrnvist:, ns he t:nny think 
prope1·, nllo~v t.he dcf«udant tu he henrd in nnswcr ~o 
the suit ns if he had npp<•nrrd on the tiny fixed for hts 
nttendnncc. 

LVIII. No nppenl &It nil lie ft·om n jntlgmeut passrtl 
e:r: parte ngninst n delcndnlll 

U~vivnl! ro,•crs~ll , und nl- who hns not n1•prnrecl, or 
tCI'UlHIII o l dt!CI'CCS C:L' Jm1'lll , . 
or by ucrnult. from n ,Jtulgment ngru11st n 

• plninti!T by default f11r .. non. 
nppcnrnnce. But in nil such <:nscs, if the party ngainst 
whom judgment ltns been given shnll nppchr, eitlwr in 
person or u.v ngeut, if n plnint.ift' within fifteen dnys from 
the dnte of the Cnll~ctor's order, nnd if n d~frndm1t 
wit.hiu fifteen dnys nftcr nny process for enfoi·cing the 
jud"ml•ut hns been cxrcutl"ll, or nt auy earlier pcriorl, 
nnl' shnll show good .nntl suflit·ient cnusc for his pr~
•·ions uon-nppenrnnce, nud ·shall satisfy the Collector 
thnt there hns hcen a fitiltire of justice, the Collector 
may, upon such tenns anti conditions ns to costs or 
otherwise ns he mny thiuk proper, rel'ive the suit and 
nltet· or •·cscind the decree, nccot'ding to the justice of 
the case ; but no decree shall be reversed nr nlt<•rcd 
without previously sumuwuiug t.he ndverse · pnrty to 
nppmr nut! be hennl in suppMt of it. · 

l.I X. When both pnrt.ics nppenr in person <Dr by 
ll!(ent on the · day na•ned in 

On nrrcarnnco of pnt"tics, the snmmons, or upnn any 
tho purti!!s to be cxumint.>fl by 1 1 
thoColteclol", uml muy c1•0 ._,. ~ll lscqnent < ay to which the 
cxumlno cuch othe1·. hen ring of the cnse mny be 

adjourned for sufficient ren
son to be reeordc(\ hy the Collector, the Collecto.r .. shnll . 
pmeec.d to examine sucl! of the parties as mny be present, 
and c1ther pnrty or ltto ngcnt may cross-examine the 
other. If either of the pnt"lics he not bound to attend 
personally, nny agent uy whom he shall appear, or any 
pc_rsou wlto slmll ncco~npnnr such agent, shnll ·be exn
mmcd nnt.l cross-fxannned lll like manner as the pnt·ty 
himself would hn••e been if he hat! attended pcrsonaUr. 
At the time of examination the defendant, if he think 
tit, may file n written statement of his defence: 

LX. The examination of the parties or their agents, 
Exomluotlon of porti.,., &c. 0~ suc~d ohthe

1
.r · pet'5ons as 

n.ores~J , s n I be upon oath 
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or nffinnntion 01• otherwise, according to the law for the 
time being in force relati\'C to the .exn!niuntion of 
witnesses. The substance of the cxammntwn shnll be 
l'Niuccd to writing in the \'ernncnlar lau;;ua;;c of the 
Collector and tiled with the reco rd. 

LXI. If either of the parties shall bring forward a 
witness on such day, the 

Witnesses to be cxnminc<l. Collector mny take the evi-
dence of such \vitncss. 

LXII. If the defemlant rely on nnv document in 
, SUpport Of his dtf'CIICC, he 

Docnmcntnt·y c~nl cncc to shall deli,·cr t.hc SlllllC into 
he protluce<i by <ictcn<lant. Court nt th e fir st lt t•nring of 

the suit; anclnnlcss sttch docnrncnt be so dclirci·NI in, 
or its non-p rod uction he snttici<• ntly cxcuEctl, or nnlcss 
the Collector sec fit to c:-<tend the time for producing 
the same, it shnll not afterwards be at\lll ittcd . 

LX Ill. H after the examination reqnit·Nl by Section 

Aflcr oxaminatinn, Co\Jcc
tnr may u:mltc his dcc:·cc if 
uo furthcl' C\'illcucc is re
quired. 

LIX., ancl al so the <•xnmina- · 
t inn of any witucss whu mny 
attc·ntl to gi ,·c evidence on 
behalf of <·ither of the par
tics; nml :tfter a considerntion 

of the documentary evidence ntldnccd, n decree can be 
properly made without fur ther evidence, th e Collector 
shallmnkc his dect·eeoccordingly. 

I . XIV. If on such cx~mination as aforesaid the 
agent of either pat' I y be 

Consequence of inahility unable to nn swc•r nny mntc
of ngcnL tu •uiswct·. rial t

1
ucstiun rclnling to the 

c~se wltich the Collector is of opinion t hat the p arty 
whom h e represen ts ought to nnswcr, ami is likely to 
he able to answer if int.l·rroga l ~d in person, the Collec
t or tnny postpone t he hearing of t he case to n future 
day, nml dit·cct that the patty whose agent may hare 
l1ecn unable to an wer as aforesaid shall a Lt cnd in person 
ou such day; nne\ if the pnrty so uirccicd to nllend 
shnll fail to appear in person on the day nppointctl, the 
Collector may pass judgment as in case of defaul t, m· 
mnke such other order ns he mny deem proper in the 
circntnslanccs of th e ca~e. 

LX r. If on such examination as aforesaid it appem· 

If ncccssnt·y, Collcctot· to 
rccnl'd h·sno nnd tu fix a day 
fOl' hearin ::; flll thc1· cv itlcnco. 

that the parties nrc at iss ue 
011 any question upon which 
it is necessary tu hear fur
ther e,·idcncc, the Collectot• 

shall declare and rcconl such issue, and shnll fix n 
conveni<·nt day for the cxmniuntion uf witnesses and 
the trial of t.hc su it ; and t he ~t·ial shall take place on 
that day, nnl c~s there be sufficient reason for ndjomning 
it, which t·enson shall be reco rded by the Collector. 
· LXVI. The parties shall bring forward their witncss-

l'mties shall
0

protluco theh· :s ?n the day of .trinl, ~II(] 
wilnc; <cs on the day oflrial ; tf etthcr pnr ly reqnn·c aSSISt
or Collectrn·, ou applicntiun nncc to procure the nllcnd
of either pat·ty, shall issue ance of n witness on such 
summons for the allen<laucc dny, either to ~i,·c C\'id~ncc or 
of n wlluc>S. to produce a" document, he 
shall apply to the Collector in sufficient lime before the 
dny fixed for the trial, to cnnhle the witness to he 
summoned to attend on that day; and the Collector 
sltall•issuc a summons rcc1uit·ing such witness to attcntl. 

LXVII. The provisions of the U~gnlatio ns ami Acts, 
nnd all other rules for the 

Uu lcs rcg-nrding attendance, 
c?"amiuation, &c. vi witnesses. time heing · in force relating 

to the cvi<.lcnce of "itnesscs, 
for procuring the attendance of witncssl'S and the pt·o
dnctiOJi of documents, and for the examination, remune
ration, and punishment of witnesses, whether parties to 
the cnsc or not, in cases before the Civil Courts of the 
Presidency of Bengal, shall, except so far as the same 
mav be inconsistent with the provisions of this Act, 
apply to and be of equal force and cll'ect iu suits under 
this Act. 

LXVIII. If, on the day fixed for the trial of any 
issue, neither of the parties 
appear, the case shall be 
struck off under the condi
tions prorided iu Section 

Consequence of parties no~ 
nppcnri11g on the day fixed 
for tho trial of any i!i$ue. 
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LlV. If on any snell day one only of the parties ap· 
pear, the issue may be tried nod llctarmined in the 
ahseucc of the other party upon such. proof ns mny be 
t hen hcl'ot·c t.h c Cotu't. 

LXIX. When snits under this Act arc instituted or 
defended by Nr.ibs, Gomas-

S ·~~t.' in· t~tn tcd nr tlcf~•~<icd tnhs, or other persons employ
by N.uu., (,o,nu.tnh>, &c. cd in the collection of rent or 

mann .. cmcllt nl' l:uttl in the name and on the behalf of 
the h~ulholdcrs hy whom they nrc 80 employed, all the 
pro•·i. ious of this :\ct, by which the personal nppcar
aucc or attencl :mce of parties to a snit is or mny be 
n•<tnirccl, shall he :tpplicablc to such Naihs, Gomnstnh~, 
or other persons; nud anything which . by tl~is Act IS 

rccptirccl or permitted to he clone hy n pr.trty 1~1 person 
mny he dnnc hy any such pcr:ion as ntoresn~c.l. Pro· 
cessrs set·•·cd on nny such person shn\1 be ns cffcctunl for 
all purposes in rclittion to the s~tit as if the same had 
been scn ·c•l on the lnnclholdcr 111 person, and nil the 
provisions uf this Act rclntire to the scnicc of proces~es 
on 11 part.y to the suit shall be npplicahlc to the scrvtce 
of processes on such person . 

LXX. A plaintiff or defendant shnllnot he required 
to nt tcml in person if of the 

Pcr.>ounl nttcnctnncc of female sex and of n rtiuk or 
plain.ti fi' .or tl c~"cnda nt not clnss whidl ncCordiurr to the 
l'cquu·cd an cm·tnm cu:,c.... custom o.mi mnnncr~ of the 
count ry, would t'Ctlllcr it improper for her to appear in 
puhlic. 

LXXI. Any pnrty ton snit mny employ n.n autho
ri:<·d nr•cnt or mookhtar to 

Employment of antlwriscd co ucl uct' the case on his bc
n:;cut< O<' moul<huu·s. half, but the appointment of 

such n"cnt or mookhtnr shnlluot excuse the personal 
att.cnd:~ucc of the plain tiff m· defenclant in cases when: 
his personal ntlcntlance is requir<•d by the summons 01' 

any ord<w ot' the Cou!·t; 1\lld uu t~·c ~·o~ any n:;cnt sl1al~ 
he chnrgct\ as part ot the costs ot smt m nny case mulc1 
this :\ ct. 

LXXII. The Collcctot• may in any cnsc gra nt time 
to the plain tit\' or defendant 

Co~lcctot• rna~ g<·aut time to l"'occed in the prosccu
m· ndJouru hcal'lng. tion o r dc l~ u cc o f a suit, nud 

may also from lime to lime, in onlcr to t he prudttctiuu 
of · fmthe•· proo f, or fen· other sntlicit·nt reason to be 
rcconle<.l lty the Coll cctOJ·, :ulj0111'n t he hearing or 
furthct· hcariitg of nny case in such mannct· as to him 
ma y srem lit. 

LXXII[. The Cullcctot· tnny at any stng:c of a case 
- . cunsc n local in<1niry, and 

. C~llcctot· may cause local report respecting the matter 
m<t~tn·y to bo nllc<lc. . _,. .. 1 1. 

111 utsputc to ue mat e uy 
any Otficct• subonlinntc to hi111, m· by any other Ollicer 
of Gor cmment with the cunscn:. vf the authority to 
whom such Oflicet· is subordinat e, or may hin;sclf 
proceed to the spot and make ; 11ch local inr1uiry in 
pcr.>on. The provisions of the law for the time being 
in force relative to !oral inquiries hy Amecns or Com
missioners under onlrt·s of t he Cidl Courts shall apply 
to nny local inquiry made by any Olficcr under this 
Section, nnd, so f.'lt' as they nrc npplicnhle, to inquiries 
mntle l,y the t:ollcctot· in pct·son. In the latter case the 
(Jollcctor, n.ftet• completing l.ltc iucioiry, shall record on 
the proc(•cding.~ such ohscn •atious us nppr·at· to him 
appropriate, and the observations so reconlctl shall be 
recch·c<l as evidence in the suit. 

J,XXlV. The dcfcmlnut in any action under this' 

Defendant may pay rnouoy 
into Cu111·t in sa.ti:stUction of 
the demand. 

Act mny pay into Court 
such sum of mon~y ns he 
shall think a full snlisfactiou 
for the <.lcmnud of tltc plain

tiff, t.o:;cthcr wit.h the costs incurred hy the plnintill' up 
to the time of such payment, and such sum shall he 

pnic.l to the plnintiff. If tlw· 
If pla~ntifi' elect to proccc<l dcfen<.l:mt deposit less than 

:m<i ulumatdy t·cco,·cr ·~o the sum clnimcd nutl the 
further snm than that Jlnld I · 'ff 1 '~ · 
into Court, be shnll bo Uu~lo P, amtl e cct to proceed 111 
to the sub,;ec1ucnt costs. t11e case, and ultimately re-

cover uo further sum than 

., 



&lmll hn,·e been paiol into Court, the plaintiff shnll be 
chnrged with nny costs incurred by the defendant in the 
suit nft~r such p!lytnent. . . 

LXXV. No interest shnll he nllowcd to a plmnltff 
. on nny smn pnid by the de-

No interest ou dcpos•t•. ft•tHlnnt into Comt from the 
dnte of such pnymcnt, whether such s_nm be in full of 
tlte plaintiff's clnim or fnll short thereof. 

LXXVI. If, on .the trinl of n snit for the delivery of 

rr on lrlnl of suit for dell
very of JlOitRh pnrliCS do IHit 
ngrcc ns tn tho tiwo for which 
tho poUnh i:i g1'nntcd, Culluc .. 
tor to fix tho time. 

n pottnh instituted hy n ryot 
Iln,·ing a right of occupnncy, 
tho pnrtit·s do not ngrcc ns to 
the term for which the pot
tnlt is to be grnuted, the Vol
! ector shnll fix such term ns 

under tl1c circumstances of the cnsc he mny think just 
· Proviso. nnd proper. Provided thnt 

the term shnll not in nny cnse 
be longer thnn ten ycnrs, nnd in cstntcs not pennnnently 
settled sh,lll not extend beyond the period for which the 
]Jroprietor of the cst.nte hns Cll (!ngcd with Go1•crnmcnt. 
l'rovidcd nlso thnt, if the defcntlnnt be n limne1· or 
other person hm·iug onl,1• n lcmpol'llt',l' iutercst in the 
lnnd, the term of the pottnh shnll not extend beyond 
the period of the continuance of such interest. For 
cultivators not having n right of occupancy, the term of 
pottnh shnll he exclusil'elv ~~~ the discretion of the 
person entitled to the rent of the lnnd. 

LXXVII. When in any snit between a landholder 

It in octlons !"m·1·ont n thil•d 
clohnu.ot oppcnJ', ho is t.o bo 
mado a pnrly to the suit. 

nnd a n •ot or under-tenant 
UIHl~r tliis Act, the right 
to rcc:ci1·e the rent of the 
land or tc11nre culti1·ated or 

held by the ryot or unrler-tcnnnt is disputed, mal such 
right is claimed hy or on behalf of a third person, on 
the ground that such thircl person or a person through 
whom he claims hns nctually anti in good faith rec~ivcd 
and enjoyed such rent hcl'ore nnd up to the time of the 
commencement of the snit, such third person shall be 
made n party to the snit:, and t,he qu~stion of the actual 
receipt and enjoyment of the rent by such thit·d person 
shnll be inquired into ant! the suit shall be decided 
according to the result of such in<ptiry. Pn11•ide<l 

Proviso. always, that the decision of 
the Collector shall not nfl'ect · 

the right of either pnrl.y, who mny have n legal title to 
the rent of such land m· tcnu•·e, to establish his title by 
snit in the Ci1·il Co111't if instituted within one year 
from the dnte of the decision. 

LXXVIII. Any person desiring to eject a ryot or 
to ennccl a lensc on account 

Sulta for •Jectment 01' cnn- of non-payment of arrears of 
colmunt of lcoso. rent, may sue for such eject
ment or caucclment nnd fo•· reco1·ery of the nrrear in 
the snme action, or may ndduce any unexecuted decree 
for nrrcnrs of rent ns c1·idencc of the existence of such 
arrear in n suit for such ejfctment or caucelment. In 
all cnscs of suits fur the ejectment Qf n ryot or the 
c:mcehnent of n lease, the decree shall specify the 
amount of the nrrcnr, and if such nmount, together with 
interest and costs of suit, be pnid into Court within 
fifteen days Ji·om tho dute of the decree, execution shnll 
be stayed. 

LXXIX. 'Fhe Collector shall pronounce judgment 
Judgment how to bo ro- in open Court. . 'l'he. judg-

nounced. P ment shall be wntten 111 the 
vernacular lnngunge of the 

Collector, and shnll contain the reasons for the same 
and sbnll be dated and signed by the Collector nt th~ 
time when it is pronounced. 

LXXX. When a decree is given for the delivery of 
If person required by tho a pottnh, if the person re

decree reruoo to b'l'llDt pottllh qui red by the decree to grant 
CoUeetor may do 00• ' such pottRh refuse or delny 

to grant the snme, the Col
lector ma;tr grant a. pottah in conformity with the terms 
of the decree under his own hand and seal, and such 
pottah shall be of the same force and effect as if granted 
by tbe person aforesaid, 
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LXXXI. When n decree -is "ivcn for the d~lil'cry 
of a kt~hooliyet, if the person 

llcfnsnl of person to ~xo- requirccl by the decree to 
cute kubouliyct ns rcqun·cd . t such kubooli)'et 
b • thO tlCCI'CO. CXCCU C 
) shall refuse to execute the 

same, the dect·ee sl1all be evidence of the amount of 
rent claimable ft·om such person, nnd a copy of the 
decree unuct· the hand nml sen! of the Collector shnll 
he of the same force nnd effect ns n lwbooliyet executed 
by the said )lCI'SOn. 

LXXXII. If the decree he for the ejectment of nny 
ryot from land occupied by 

)!ode of cxccnling llccrcc him m· for the reinstate
for ejec tment or rcin&tntc.. mcn't of nny rvot in the 
mcnt of •·yot. occupancy of 'innd from 
which he hns been ejected, the dcc•·cc shall be ex~cutcd 
by giving the possession Ol' occupancy of the !~1111 to 
the person entitled by the decree to such possessiOn or 

occupancy. If any opposi-
Pnnlshmcnt fo•· obstruct- tion is marie to the execution 

lng execution. of the ordct· fm· g iving such 
possession or occupancy_ lu• the pm·ty nga i1~ s t ~~·hom. the 
order is made, the J\lng•strntc, on the npphcatwn of the 
Collector, shnll gh·e ell'ect to the s~me. 

LXXXIII. If the decree be fot· the cnncelment of 

l\Jorlo of executing dcci'CC. 
for cu ncr:hncnt of a lcusc 01· 

for ujcctmcnt fll' reinstate
ment of a tiu·mcr or tenant. 

any lcnse, ot· the ejectmeut of 
nny f:ll'mcr or othct· person 
(not being nn actual cnltim
tor), or for the reinstntcmeut 
of any fnrmH or other such 

person in the possession of a farm or ten me from which 
he has been ejected, the decree shall be executed uy 
proclaillliug tlw substance of the decree to the cultiva
to•·s or othc1· occupants by bent of dnnn, or in such 
other mnnner ns mny be cnstomary, and aflixing the 
same in some ·conspicuous place within or adjacent to 
the farm or tenure. 

LXXXIV. If the decree be for nnenrs of rent, or 
. · for money, pnpcrs, or nc-

Jn whut cnsc n J'"!gmcnt- counts nnd t.he defemlnnt 
dcbtot· mny be dctamcd ol' I b, · I · '1 
imprisoned witl1out j:;suo of lnvc ccn committee · to Jni 
process of execution. 01' nppent• pursuant to the 

condit.ions of nuy security 
hond gh·cn under Section LI., the Collectot· may o•·dcr 
that he be. dctai1~cd in or ~ommittcd to the Civil jnil, 
unless he nnmcdmtely pny tnto Court the nmount of the 
dcct·cc with costs, or otherwise comply with the terms 
of the decree. 

LXXXV. If the judgment-debtor hnvc "'il'en se
. . . cm·ity for his apprn~nnce nnd 

.r.mbthty ?r s;trcty on be not present when J'ml"-
fotluro to dchvet• JU<lgmont- . " 
debtor into custody. ment IS prononn~ed, nnd the 

surety shall fail to deliver 
hin~ into custody when required so to do, process of exe
cutwu may be taken out against the surety in the same 
manner as if n decree for the nmonnt dnc hy the debtor 
hnd been pnssed against the surety. If the decree be 
for the dcli,·ery of pnpers m· nccounis, nnd the delcndnnt 
be not present when judgment is pronounced nnd the 
su~ety shnll fnil to de!iver him into custody 'when re
qmred s? to do, executiOn mny be tnken out ngnins~· the 
surety for t:l!e sum cine under the bond in the snme 
mm.mct· as tf n decree for thnt sum hnd been pnssed 
ngmnst the surety. 

LXXXVI. Process of execution may be issued 
Issue or p•·occss or cxccu- ngninst either the person or 

tiou. the propet·ty of n judgment-
. . debtor; but process shnll 

not be 1ssued Simultaneously a<>ninst bot! d 
IJropcrt • p t' o 1 person nn 

·Y · rocess o execution a<>ainst the person or 
111,0v~nblc proper!>: of n debtor shall be in the form (E) 
~~ (I). contmned m the Schedule to this Act ot· to the 
hke effect. ' 

LXXXVII. Any moveable property required to be 
Application for execution seized under an execution 

against movenblo property. sh~ll, if_ prnc~icable, be de-
nishcd b h . scnbed m a hst to be fur-
• bl Y t e JUdgment-creditor ; but if the creditor 
IS uua c to furniah such list, he mny apply for a geueral 
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attnclnncnt of the debtor's effects to the nmount of the 
judgment and costs. In either cnse the property to be 
seized shall be pointecl out to the Ollicer entrusted 
with the execution of the process by the creditor or 
his agent. 

LXXXVIII. Every wnrrnnt of execution shnll bear 
How long wan·nnt shull .dnt~ on the day on which it 

contiuuu in force. lS stgncd by the Collector, 
and shnll continue in 'fo1·ce 

for such period as the Collector mav direct, not bcin~ 
more than sixty days, calculated fron; such dntc. " 

LXXXIX. Second and successive warrants of 
Second nod sncccssh·o execution mn~ he issued by 

wa .... auts onlc1· of the Collector on the 
· application of the judgment-

creditor nftc1· the cxpirntion of the period fixed for the 
continunncc in force of n prc,·ions wnna'ht. 

XC. Process of execution sbnll not he issued upon 
Aftcl' one year cxc•!ntion ~~'Y judg1!1Cilt without pre-

not to issue without notice. 'lOllS not1cc to the party 
against whom execution is 

nppliecl fm·, if, wl1cn application for the issue of the 
process is m~de, a period of more than one year shall 
l1nvc elapsed from the dale of the judgment or f1·om 
the dnte of the last previous application for execution. 

XCI. Execution on a judgment shnll not issue 
against the hci1· or other 

Execution not te issue representative of a deceased 
ngainst heir or rcprcsontutivc · l · 
of a deceased parly without party \I'll \Out notice to 
notice. such heir or other reprcsen-

tntiYe to nppcnrnnd he heard. 
XCII. No process of execution of nny dcsCI·iption 

whatsoever shall be issued, 
on a judgment under this Act, 
nt'tcr the lapse of three years 
from the date of such judg· 

No proccs'i of c~ccutlon 
to be issued three ycnr~ uftct• 
dato of judgmcut. 

meut, unless the judgment he for a sum exceeding fi,•c 
Hundred Rupees, in which case the period within which 
execution may be had shall be regulated by the geneml 
rules in force in respect to the periou allowed lor the 
execution of decrees of the Ch•il Courts. 

XCIII. If a wnrmnt issue for laking in execution the 
body ot;, any person, the 

Wul'l'ant against tho per- ofliccr chnrgcd with the exc-
son. cution of the wannnt shnll 
bring him with all convenient speed before the Collector. 
If such person shall not then deposit in Court the full 
amount specified in the warrant, or malce such arrange
ment for the pnymc•nt of the same as shall be satisfactory 
to the jmlgmcnt-creditor, or satisfy the Collector thnt 
he has no present means of paying the debt, the Collector 
shall send him to th~ Ci\'il jail, there to remain for such 
time as shall be directed by a warmut addressed to the 
keeper of the jnil, unless he shall in the meantime pay 
the full amount fo1· the payment of which he is li~tble 

Limit of imprisonment. 
uncle•· the decree. Provided 
that the time for which 11 

debtor m11y be confined in execution of 11 dt•crec under 
this Act shall not exceed three calendar months when 
the nnlount decreed, cxclusi1'C of costs, docs not exceed 
Fifty Rupees, or six cnlendar months when such amount 
does not exceed Five Hundred ltnpces, or two years in 

in any othe1· case. If the 
If nra·cst be fo•· non-dell- decree against :my pcrsou 

very of accounts. nne>ted under a wnrrnnt be 
for the delivery of papers or accounts, and the papers or 
accounts shall not be delivered by him when he is 
brought before the Collector, such pe1·sou may be com
mitted to the Civil jail, there to remain for such time, 
not exceeding six calendar months, as the Collector shall 
direct, unless he shall in the meantime (lcliver the papers 
or accounts according to the tenus of the decree. 

XCIV. Any person once di charged from jail shall 
not be imprisoned a second 

No person .to be imprison- time under the same judg
~ a second time under same ment. If the amount due 
Judgment. uncler the decree do not 

exceed One Hundred Rupees, the Collector may declare 

such discharged person nlJsohcll from furtlter liability 
under thnt dc·c•·ce. In other casrs the discharge shall 
not extinguish the liability of the discharged person 
,under the decree, or exempt nny property belonging 
to such person from attachment in execution of the 
snmc. · 

XCV'. Any person applying for~ wn~rnnt. of Rrr.est 
. . nnclerScct10nXLIX. or sumg 

Dtct-monoy to be dopo~ttc<l out 1,roccss of execution 
nt tho Umo of l•suc ufwul'l·ant. . l b d f ngnmst t te o y o any 
person, shall deposit in Court, nt the time of issue of 
the warrant, diet-money tor one month of thirty dnys 
nt such rnte as the Collector mny direct, not exceeding 
Two A nuns per diem, uulcss the Collector for nny special 
rcnsou direct that deposit he made nt a higher rotc, 
which shall not exceed l'our Amu1s per diem. 

XCVI. Pnymcnt of diet-money at the same rate 
, shall be made previously to 

l'nyment of diet-money in tl . t f each 
ndvnnccdnl'ing:impri~oumcnt. lC co~mcncemen o . 

succecthng month of the nn
prisonment, in failme of which th'c party confined shall 
be clischnrged. 

XCV II. All diet-money spent in provirling subsist-
. . · encc for any pri3oncr shn\1 

pact-money to bo costs m he nddcd to the costs in the 
suit. suit, nnd any clict·money not 
so spent shall be rctnmcd to the person who deposited 
tho snme. 

XCV III. In executing a writ of exrcution, against 
. the movrablc property of n 

T.a>t of proporly to be pro· debtor liable nuder this Act, 
pa~·et i nnd Jli'Udumntion of 1 IH 1 d 'tl th 
•ale to be pnbllshcu, &c. t 10 o . cc1· c .mrgc '~' 1 c 

CXeCntlOn Of the Wl'lt shnll 
prepare n list of the propca·ty pointe<! out hy the juclg
mcnt-c•·crli tor, nne\ shall publish a p1·oclamntion specify
·ing the dny upon which the sale is iutcnucd to be helcl, 
together with n copy ot' the snid list, at the intended 
plnce of sale nnd at the rcsidt•ncc of the debtor. A 
copy of the snicl pa·oclnmation nnd list shall be trans
mitted to the CollcctOI', nml shall be niHxed in his 
Office. 

XCIX. No sale of nny moveable property tnl;cn in 
Custody ami Ralo nf movo- cxecut ion shnll be made until 

nblc p1·opo1·ay taken lu cxe- after the e~ul of ten clays 
cution. next followmg the day on 

which such JH'Ope•-ty mny 
have been so taken. Until such snlc the property shall 
he deposited in some fit place, or it may remain in cus
tody of some fit person nppro\'cd by the Ofliccr execut
ing the writ. The provi~ions of Sections CXXlX. to 
CXXXIII., so li1r as the same nrc npplicablc, shall be 
applied to sales under this Section. 

C. If, before the dav fixed for the sale, n t hinl pnrty 
• nppenr before the Collector 

Coliccto•· may "'"Y salo of nnd clnim n ri~>ht or interest 
movt•ablo propm·ty seizctl if u in 1 n . of tl bl 
titirtl p:n·ty claim any inte1·cst 1 ) 1.c move~ c 
therein. property taken tn executiOn, 

the Collector shall examine 
such party or his agent on oath or affimtntion or other
wise, nccorcling to the law for the time being in force 
relative to the examination of witnesses, noel, if he see 
sutlicicnt rcnson fo1· so cloiug, may stay the sale of such 
property. 

Cl. 'l'he Collector shall adjudicate upon such claim 
C 11 d' d' t antlmnke such order between 

such" ef:i\~1~. to a Jll •ca c the claimant and the plaintiff 
. ancl clef~ndant in the original 

suit as shnll seem fit. In trying such claim the Collector 
shall be guided by the rules contained in this Act, so far 
ns they mny- be applicable. 

UII. If the claimant shall fail to establish his right 

Claimnnt falling to estnb· 
llsh hi~ right, liable to pay 
compensation to judgment· 
crc-dito•·· 

to the property taken iu 
execution, the Collector a.t 
the time of disposill,g of tl1e 
case may award to the jud"'
mcnt-crcditor against suclt 

claimant, as part of the costs, such sum ns he may 



consider suflicirut to co,-cr nnv loss of interest or 
dnmngc which the juclgmcut-crrclitor ""'·" have sus
tained by rcnson of the postponclllcnt of r.hc sale of 
t.he propcrt.y. 

CIII. No nppenl slonlllie from nny ordeo· pnssecl by 
r he Collect or mul<·r the two 

No nppcnl from oo•dcr of Jnst preceding S(•cfion~ . But 
Collector uuclez· the two ln.'t the IUll'f V 11 ., 11 i 11s t wl10m the 
J>rcccuing Scco!ons. · " · 1 11 1 

sntnc lllny he gavcn s 111 . >C 
nt liberty to bring n suit in the Ci,·il Court to csrahhsh 

hb t·iorht. nt nny time wi thin 
Pro\•fso. one: )~·nr froru the clntc of 

the order· proridcd th:ot if rlw urrlco· he lor the snlc of 
the propJ.rf.y, the sn it sionll not be for the rcc~,·ery of 
the property, but shall he foo· damages agnnost the 
jt_tdgmcnt-creditor by whom the propet·fy was brought 
to snlc. 

CIV. No irregularity 

Snlc not vltint r.d h~· il'l '~g-u
Jorit~· fn pubJi::hiug Ol' cou
ducliug the snme. 

in publishing or condn r.ting n 
snlc of morenble property 

· unrlr r nn execution shnll 
,·itiatc snch sale, hut th is 
rule shnll not he held to de-

prh•e nny j)('rson who mn y sustni u d:unngc hy reason of 
such irrCn·ulnrity frotn recOvering such dnmngc IJy act.iou 0 

in rhc Ci1·il Court; 1•ro1·ided 
Proviso. snch nction be brought with-

in one yenr fo·om the clnte of snle. · 
CV. If the d~crec be for nn nrrcno· of rent due in 

Solo of.transfcr~11JJc tonn1·es 
in cxccuUon of decrees for 
orroaJ'.i of J·cnt. 

respect of nn undco·-tcnurc, 
which, hy the titlc-dceus or 
the custom of' the country, is 
tmnslcrnhlc uy sale, tlocj .. oclg-

ment-creuitor mny mnlic npplicntion J'uo· the snlc of the 
tenure, nncl the ienmc mny thereupon. be uronght to 
sale in execution of the decree, nccordmg to the ru les 
for the sale of und(·r-temu·cs for the recovery of nnenrs 
of rent due in respect. thereof contninct\ in . nu~ lnw for 
the time being in Ioree. But uo ~uch npphcatton shnl\ 
be rcceil'cd when n morrnnt of rxecution hns ucen prc
' 'iousl.'· issued ng.1in t the pco·son o1· mo,·cnule prope~ty 
of the j'ulgmem.dcut or, so l~ng ns such wnrrnut rcmmns 
in force. lf nfter snle of nn undc•·· tennrc nuy portion 
of the amount decreed rcmnins due, process may he np
plicd for R"'ninst nuv other properl y, movcnulc Ol' 
immo,•eablc, llclougiug'to the debtor, nnd nny such im
movcnblc properly tnny 6c brought to snle in the 
numncr Jli'OI'ifl<•d in Section ex. of this Act. 

CYI. It; bclorc the ilny fixecl for the snle of nuy 
· If 1 1 .• 1 . such uucler-f<·nurc ns afo re-

t 1 o•u purl\' c nom to bo · I · t' of dcct·ec 
tltc JlWJWiolormiclJnwfuJJ•OS- SRU 111 C.Xl'CH lOll n . 
RC:iSOl' nf fmeh untlm·-ten nro, • for Rl'l'~ni'S of rent due In 
CoJJ,•crno•ro otny ll•o 1':\lu uml respect of such uudcr-tcn urr, 
to!uqni•c iuronulluujuuicnro n third party appt•nr before 
upuu ti.u claom, the CullectOI·, :md nll(•ge that 
such thiril pnrty, nnd not the person agninst whnon the 
decree hns been obtained, is the proprietor of such 
unt!er-tenure, nml was in lnwful possession of the sn1nc 
at the time when such decree wns obtained, the Collector 
shnll exnmine such pnrty in the manner provided in 
in Section C. fur the examination of thin! pnrties, and if 
he sec sufficient rcnson for so doing, nml such party shall 
deposit in Court the nmount of the decree or gil·c sulli
cieut security for the sa111e, the Collector slmll stny the 
'nlc and procecil to inquire into nnd ndjudiente upon the 

Provlo;o. clnim; pro,•irlrtl thnt no t r~ns-
fer of nn mulcr- t.enurc wluch, 

by the provisions or this Act or nuv other lnw for the time 
being in force is required to be· re»istercd in the She
risbteh or the Zemindnr or superi;r tt•nnnt, shnll be 
recognised unless it hnve been so registered, or uuless 
sufficient cause for non-registration be shown to the 
Batisfaetion of the Collector. 

CVII. In trying such clnim the Colleclor shall be 
lfod . guided by the rules contained 

clalma.e of ndjudicaUngsuch in this Act, so far ns the same 
• • may be applienble, nnd the 
JUdgment :pRSScd by the Collector on such claim shnll 
~ot .be aubjec:t to appeal, but the pnrtv against whom it 
lB giVen may briog a suit in the Chi! Court, to establish 
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his rig-ht, nt nny time within one yea r from t.hc date. 
of the juclgnoeut. , 

CYII I. If n decree is given in fn,·our of n sharer Ill a 
joiut untliridetl estate, t~ep.eu-

l~xccutinn of dccree~gi \"rn dcllt lalook 01. othrr smulnr 
in ftt\' OIIl' uf :sh:u·m·s in uudi- tcunrc fOr 1;1011 CV tlue to him 
yitlcd estalcs o l' lcnurc::;. on nccount of his shnrc of 

the ren t of an unrler-tenure situate in snch uudh·idcd. 
estate' or talook or tenure, applic:~tiou foo· t.he sale. ot 
such nudeo·-teum·c shnll not be o ·ece l\·~d uuk•ss cxecutoon 
shn ll h:11·c been first tnl;cn out ngnuost any mo ,·~nb.lc 
property which the jutlg-mrnt:<lel.tor :nn~· po~ css wothm 
the District in which the suot wns mst1tutcd, an~l th ~ 
sa le of such property, it' nn.1·, shall h:H"e prol'(·r.l wsut
ficient to satisfy thcjnd.,.mtnt. In such case such nucler
tcuurc if of the natm~ <leserihed iu Section CV., mny 
he bo·o;wh t to s•lc in execur iou of the decree in the 
,,ame m~une o· ns all\' otloco· immo,·eahlc property may be 
sold in execution ol' a dcco·cc fur money unde•· the Jll'O
vi· ious of the two next followiu~ S<·ctions. 

CIX. In the exccution'~f auy decree for the pny

J 11 niJ C:1S{':t flf f}CCI'CC.S rol' 

m onoy, jf jndl-!'tllt'fl ~ c :-uuc~ t 
IJc 8nli:;fi cd hy :-nlc nl dclJl~l' s 
1110\'CUlJic r•·upcrly I UX ~C: U !IUil 
may bo had n•rnin -; L Ius un
l"IIOl'<~u Uic proPci· •y. 

mcnt of money undr·r this 
Act, no t ,being money d ne ns 
nrrears of rent of a salcnble 
under-t enure, if snt isfi1ction 
of the jndgollent .cannot. be 
ohtainecl uy cxecutwn agnmst 
ti iC JICO'SOII ·Ol' 1110\'enhlc prO-

peo·ty of the debtor withi.u t lo u Di~t o ic.t in wloiclo th e 
suit wns instituted, the J<Hlgmeut-credol or nony npply 
fo r execution ngniust nny imworcah lc properly belonging 
to suclo clcbtoo·. 

ex. If the immovenblc propco·ry ngniust which exe

Mode or execut ing proec~s 
if ilnmO\'Cab1o prnpel'ty be n 
houso or other Uuih.ling. 

cuti ooo is npp li cd too· be n 
house oo· other building, pro
cess shall be issued ioo the: 
same manner as fo1· the at-

tachment ami sale of u1ovcnule property, nmlthc pro
Yisious of Sections XCV HI. and XC1X. shall be nppl i

cablc to the execution of such 
If it bo a <nlcnbto uudcr- process. If' the property be 

tcmorr. n salenhle undcl·-tcnmc, it 
shall he sold umlco· the provisions of the lnw foo· the tinoc 
beiow in Ioree appn('nhlc to the sole of such unrler
tenu~es for cleouauols othrr I han those of arrea rs of r~nt 
due in respect tht reof. If the propco·ty be nn t'stnte 

oo· n sha re of an ~stole, it 
Jf it be Hn cstnlo ur a shnrc shall be so ld under 1 he rnles 

of"" astute. in force for the sole of estates 
foo· the I'CCO \'ery of demands t·eco,·erablc by the snme 
process as an·en'rs of land rcrcuuc. 

CXI. If, before the day fixed for lhe snlc ofnny im
mownble property as ntorc
said, object ion shall be ufi'ered 
to the sale on the go·oouotl of 
such property not ht louging 

Consequence'! of objcclion 
b£'ing oflbrctl hcfOI'O the scdo 
of nny imtno\'ca.Uic lll'Operty. 

to the judgment-debtor, nml ,cousequently not being 
liable to be sold in execution of a dcct·ce ngniust him, 
the Collector shall exami ne the. party mnkiug the ob
jer. tidu in the mauuer prescribed in Section U. for the 
cxnminntion of thircl parties, and if sntisli~d thnt "'there 
is sullicient gi'O nml for so doin;;, sltnll stay the sale and 
proceed to inqui re into nnd nrljmlic.,te upon the ob
jection, ioo the same manner, nnrl subject to the same 
right of suit by the pnrty against whooot judgment may 
be gin'n, ns is provided in Section CV Il. 

CXII. The produce of the land !s held to be hypo
Po·ouucc of the lnnrl to be ~hccuted lor· the rent payable 

held hypothccutcd for ' tho Ill respect thereof; and when 
root. mo arrear of rent, ns defined 

in Section XX. of this Act, 
Arrears of rent mny bo is due from any cultimtor of 

roco\'crcr! by distraint undc1· lana, the ~emindnr, lnkhcrni-
the following l'Uies. d , 

. dnr, farmer, depcn ent tn-
lookdnr, uuder-fnrmcr, or other person entitled to rc
ceh·e rent immediately from such cultivnt.or, instead of 
bringing suit for the "nrrenr as hereinbefore provided, 
mny rccol'er the same by distraint and sale of the pro. 
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tlucc of the lnnd on nccount of which the nrrenr is due 
undet• the following rules. PrMided nlways thnt, when 

n culti•·ntor has given securi
ty for the payment of his 
rent, the produce of the land 
for the rent of which securi

Cu1li\'nlors who ~ lmvo 
;!h•cn sccnl'ity to be e xempt 
from disll·nint. 

ty has been gh·cn shnll not be liahle to distraint. Pro. 
vidcd al so, that no sharer in n jnint estate, dependent 
talook, or other tenure, in which n division of lnnds has 
not been made amongst the share1·s, shnll cxcrci c the 
power of distraint otherwise thnn thrO\I'•h n mana.,.cr 
antho•·ise•l to collect the rents of the who!~ cstntc, lalo~k, 
or tenure, on behalf of nll the sharers in the snmc. 
Prol'ided funher, thnt in puttcednrce estntcs situated in 
districts nuder the Govemmcnt of the Licutennnt Go
vct·no•· ot' the North-,Vcstem Provinces, distraint shall 
be made only through n lumhcnlnr. 

CXUI. Distmint shall not be mnde. for nny nrren1· 
which has been due for n 

.No distrnint in certain 1 · 1 1 "'"cs. onger pcnot t 1an one ~· en•· ; 
nor for the rcco••cry of nny 

sum in excess of the rent paynhle for the same lnnd in the 
preceding ycnr, unless a written engagement fiJr t he pny
ment of such excess has been executed by the cultivatnr. 

CXl V. The power of distraint vested by Section 
CXII. in Zcmimlnrs nnd 

l'owc•· of llisll·aiut to he other pe•·sons enti tled to rc
excrcisctl by munngoz·s under 
the Cou•·t of wa,·us, ,'<c. ceivc rent from eultivatOI'S of 

!nne!, mny be exercised by 
mnnngers under the C!lurl of 'W nrcl s, Snrblll'aknrs, nnd 
Tchsceldnrs nfcstntcs held under khns mnnngemcnt., mHI 
othc1· persons lowfnlly cnt.rust(•d with the chnrgc of 
landed property; nnd also by the Nnibs, Gomnshtahs, 
and other ngents employed by any such persons ns 
at'01·csnid in the collection of rent if expressly authorised 
hy powe•· of nttorncy in that bchnlf. Prol'idcd, that if 

. onv illegnl oct is committed 
Proviso. by" nny such N aib, Gomnsh-

t.nh, or other ngcnt under colour of the exercise of the 
said power, the person employing such ngcnt shnll he 
linble, ns well ns the agent, for any dnrnnges accruing 
by reason of such net. 

. CX V. Stnnding crops nnd otber ungatbcrcd pro

Stnndin rr crops nncl ca·c•ps 
v.athcrecl Uut uot sturcd, liable 
to di:itraint. 

ducts of the earth, nml crops 
or otht·r protlucts when 
rcap t·d or gathered, nnd de
positc·d in nny threshing· 

floor or plncc for trcn~li•~g out g rain, Ol' the likr! wl.•e· 
thrr in the field 01' w1tl11n a lwmcstend, rnny be distmm
cd by person~ .in•·cstc<l ~,· ith the powers of distraint 
11111Jc1· the prnns10ns of th1s 1\ci, l3ut no such crops or 
prod nets olhcr than the produce of the land in resp~ct 
of which nn arrear ofr cut is due, or of lnnd helclundt•r 
the same c•wngcu•rnt, and no gmin Ol' othrr procluce, 
afu•rit hns h~cn stored by the cul tin1tor,and noothcrpro
pertywhntsue•·e•·,shall be liable to distraint umh·rthisAct. 

CXYI. Before Ol' ntthe time when di str11int is rnndc 

Dcfnultor t.o be sea·\'cd with 
a \\Tilton dcmaucl, &.c., bcfut·c 
o1· at the time of distrniut. 

under this Act, the distrainer 
shall cnuse the defaulter tu 
be scn·rd with n written de
mand for tht• nmonnt of the 

alTCal', tOO'C·thcr with nn account cxhlbitiug the gl'ounds 
en whlch the cl cmand is made. The demand nne! nc:· 
count shall, if pr:~cticablc, be scn·ed pc•·sonnlly on the 
uetiutltcr, o•·, if he nhscond or conceal himself so that 
t.hey cnnnot hP so served, shall be affixed ut his usual 
placP of' residence. 

C},'Vll. Unless the 

Dislrcss to bo proportion· 
ate to the arr~ar if not paicl 
01' !CIItlCI'Cd. 

nmount of the demand is im
mcclintely paid or tendered, 
the uistminer may distntin 
property as aforesaid of n1lue 
prop01·tiounte to the mnouut 

of the arrear with costs of the distress ; nud shall prepare 

Lbt of Jli'IIPerty to be 
di~tt·ttin cd, to Ue SC1'\'0d on 
owner. 

n list or description of the 
snid property, and deliver n 
copy of the snme to the 
owner, or, if he be absent, 

~ffix it nt his 

66 
usual place of residence. 

CXVIII. Stnucling crops nntl oth~t· nngnthered pro· 
ducts may, nutwithstnnding 

Stnuding crnp•, &c. when the distraint, be rcnved and 
nltnchcri, to ho .rc•l'cri ttnd gnthcrcd by the cultivator, 
storcll hv tho cniln·ntor, Ol' , if rl b d · h 
he ncgicct to do so, by tho tul ~ay c star<" Ill sue 
distrainer. grnnnrtes or other places as 

nrc commonly used by him 
for the purpose. If the cultin1tor neglect to clu so, the 
distr• iltCI' shnll cnnse the snit! crops or products to he 
reaped or gnthered, Rncl in such ca~e shnll store the 
snmc either in such grnnaries or other plnccs ns nt'oresnid, 
or in some other convenient plnce in the neighbourhood. 
In either case the distrnined property shnll be plncccl in 
the chnrge uf some person nppointe<l by the distrainer 
fo1· the pnrpus<· . Crops or products which from their 
nnturc do not nclmit of being stored, mRy be sold before 
they nrc cut or gnthercd, under the rules hereinafter 
pro1·idcd ; but in such cnse the distraint shn\1 be made 
nt least twenty t.!nys before the time when the crops or 
product ~ o•· nny pnrt of the same would be fit for cut· 
ting or gatht"ring. 

CXlX. If a distrainer shnll he opposed, or shnll 
npprehcncl resistance, and 
shnll desire to obtnin the as
sistnncc of n Public Officer, 
he mny npply to the Col
lector, nml the Collector mny, 

Oi,.:tra inr!r may nppJy (,,r 
nitl to tho Gn11ecror upon oc
cnsiml or t·e:;iotnncc mudc 01' 
OpJII'ChCO\Icd. 

if he thinks ncce~snry, depute an Otliccr to support the 
distrainer in mnking the distraint. 

CXX. When uny person, cmrowc•·cd to distrain 

l"C'rsons ctnpnworctl lo rlll'\
trnin may g-ive wt·ittcn nutiJo .. 
rity to thuir sonunt3to do so. 

property undcrSecti011 CXII. 
or Section CXIV. shall em
ploy n scrvnnt or other per
son to make the distress, he 

shnll ~i••e to such servant or person n written authority 
(which mny he on plain pnpcr) for the snme, and the 
distress Hhnll be mndc in the name nnd on the respon
sibility of the v~rson giving such nuthority. 

CXXI. If nt any time nfter property ltns becu 

Oistrc::tS tu be wirluii'Rwn 
if dcfaultot· lcuc.Im· puyrnout 
of urt·cm• nnrl cxp(:IISC:-1 of ut
tachmonl pdot· to tho dny of 
S<tlo. 

distl'ltincd, nnd prior to the 
dny fixed tor its being put 
up to snle ag hereinafter pro
vided, the ownc~ of the pro· 
petty shnll tender pnymeut 
of the nrrenr clemamlcd of 

him nnd of the expenses of the distress, the tli ~trniucr 
shnll receive the snme nnd shnll fot·thwith withdruw 
the distress. 

CXXU. Within five days from the time of' the stor

Applic:a tion for ~nlc. 
ing of nny distrninecl et·ops 
OI' prodttcts, or, if the crops 

or products do not, f1·om their nature, tl\lrnit of being 
stored, witbin five days f•·om the time of mnking the 
eli stress, the t!istmincr shull up ply lot· snlc of t.hc snmc 
to the Ci•·il Comt Ameen, or other O!licor nuthorisecl 
to sell propt·rty in satisfnction of' deere~~ or the Cil·il 
Conrt witbin the ci•·clc in which the distrainee! property 
is situnte, or to such other public Officm· as the loc•\1 
Go•·cnnncnt shall appoint fu1· the purpose. 

CXXll I. The npplicntion shall be in writing, 
und shall eontnin nn inven
tory or d~scdption of the 

propcny dist.l'!lincd, lhc nnmc of the dclilllltcr, nnd 
his place of l't•siclcnc<·, the umount dnc, und the clntc 
of the distress, und the place in which the distraiued 

Po1·m uf upplh:ntion. 

C"•t of notice """" !lcruulter p•·opct·ty is deposited. To
to ~" dcpooilo•l uy ubt1·uiuc1·, geth<·t· with lhe application, 

the tlistraim•r shall dl'li•cr 
to the Ci .. il Court Ameen or other Oftlccr the nmonnt 
nrccsstu·y for th~ sen ice of a notice upon the delimlt<·r 
ns hereinafter pro•·iucd. 

ex Xl v. Immediately on rtccipt of the npplicnlion 
the Civil Court Ameen or 
other Officer shall transmit a 
ccpy of it to the Coll~ctor ; 
and shall s~rve a notice 

Procedure by Civil Cou1·t 
Aml"<m, &c. on t·ccei pt of ap
pllcatiou. 

(which sbnll be in the form (G) contuint!d in thP. 
Schedule to this :\ct, or to the like effect) on the person 



whose property hns hrcn clistrnincrl, rer1niring him ei_ther 
to pRJ the nmount demanded, or to insr.itutc n sml to 
contest the demnntl before t.hc Collector within the 
period of 1ifteen dnvs from the recript of the notice. 
lie shnll nt the snm~ time sm11l tn the Cnl!rctor, for the 
purpose of being pulnp in his OfRcr, nr~d if in ~he North
"'cstern Prm-inces in the cutr:h•·r•·y ol the 1uhsecltlnr, 
n proclatnntion fixing n dny for the snle of the distrnin
cd property, whi;h shnll 1~ot ~1e less thnn twenty. dnys 
from the dnte ol the npphcntoon ; nncl sh:.ll dr.hvcr n 
copy of the prodnmntion to the peon chnr::;ecl wrth the 
serl'iee of the notice, to be put up b~· huu 111 the plncc 
where the distrninrcl po·operty is dt•positecl. The pro
clnmntion• shnll coutnin n description of the propet·ty, 
tl1e dcmnnd !br which it is to be sold, nnd the place 
where the snle is to be held. 

CXX V. If, n suit shnl! be institnlc<l before the Col

Ameen to su~pcnrl snlo on 
I'Ccoipt of Collcctnt·'~ ccr·Lifi
cato of t.JIQ Justitutiuu of n 
suit. 

ler.tor in pursunnce of the 
aforcsnid notice, the Collccto•· 
shnll trnnsmit to the Civil 
Court r\ mrcn or other Of
ficer, or if so,- o·equestcd shnll 

deli,·er to the owner of the distrnined property, n ccr
tificntc of the insti tution of such snit ; nnrl on such 
certificate being recei,,erJ by or presented _to tl~e Amr.en 
o~ other Officer, he shnll suspend procecdmgs 111 regard 
to the snle of the distrainer] property. 

CXXV.f. · A person whose property hns been dis-
. trnincc! in the m•umco· 

Suit to contc...-t distrainer's hl"rcinhcfoi'C provided, mny 
dcmund l.loforo issue of nolico inst.it.utc n suit to contest 
of Mlo. · . . the demand of the distrainer 
immediately nfter t)JC r.listmint of his property, and 
before the issue of notice of snlc. When such suit is 
instituted, the Collector shnll proceed in .the rilolnner 
ptescriber.l in the lnst preceding Section. If thcrcnfter 
npplicntion for the snle of the property is made to the 
Cil·il Court Ameen or other Officer, he shnl\ transmit n 
copy of the npplicntion to the Cul\eclor, nntl suspend 
further proceedings pending the decision of the cnse . 

CXXV 11. The peo·son whose property hns been 
distrnincc! may, nt the time 
of instituting nny such suit 
ns aforesnitl, or nt nny suu
serpoenl pl•riod, exl·cutc n 
bonrl with security binding 
hiutsl·lf to JlR)' whnle\'Cl' sum 
mny be ndjudgcd to be· r.lue 

Dit4r·o~s to be wit1u1rawn 
on receipt of CoJJcctor't' cm·
litlcalo thnt the owner hns 
cxccutcrl n buud with socuri-
1,,\' to ptly umount of Uecrco 
whh intorc:;t uutl costs. 

li·mn loim with interest nood costs uf suit, nud when 
such bond is executed, the Collector shoo! I gi ,.c lu the 
owucr of the property a ccrtificnte to thnt effect, or if 
so rr·questcd shall serve the distminer· with notice of 
the snmc; nnd upon such ccr"lificntc heing presented to 
the distrniner by the owner of the pr·opcrty, or served 
on him h.v ord~r of the Collector·, the property shnll ue 
relensed from distrnint. 

CXXYIII. On the expirntion of the pet·iod fixed in 

0 I . f 
1 1 

the pr.nclnmntion of snle, if 
n oxp rnt10n o per Ot 1 · · · . f "t t 

fl~o~ In tho Jlrnclamnllon of t IC lllSlotutron 0 n SU~ 0 
snlc, If institution uf suit to contest. the demnnd of the 
contest dJt~tl·uinot•':i domum.l distrainer has nut been ccr
hul'o not brou cut·ti!lc•l, snlo tificd to the Ci,•il Cunrt 
mny be l""occed•·u with. Ameen or ot.het· OHicer· in 
the mnnncr l1ereiubcfore pro,•ided, he shall, unless the 
suid rlemnnd, with such costs of the distress ns shnll he 
u!lowcd hy hin•, be dischnrgcr.l iu full, proceed to sell 
the properly, or such pnrt of it ns rnny be necessary, hi 
the ma1mcr following. 

CXXIX. 'rhe sale shall he held at the plnce where 
l'l d f 1 the distrnined property is 

ace 1111 munnor 0 sao. deposited, or nt the nen1·est 
gunge, bnzar, hnu t., or other plncc of puulic resort, if 
the Civil Court A oneen ot· other Officer should be of 
opinion that it is likely to sell there to bctteo· udvnntage. 
'l'he property shall lte sold by public auction iu one 
or more lot.s' Ill! the Offic<'r holding the sale may think 
ach·isablc, and if the demand with the costs of distt·ess 
nnd sale be sati">ticd by the snle of n porcion of the 
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property, the ' clistrrss sl.wll be inmedintcly withclm\VII 
with respect to the rcnuunr.leo·. 

CXXX. It; on t.hc property b~ing yut up ~or s~le, 
a fair pnce, 111 the es~tntatoon 

If fair prir.c be not oflbo·cu, of the Officer !ooldmg t~oc 
6aJ ~ muy be po!o\tponcc.l to sale, he not offered fol' tt, 
unothcl' rlny, nnd shnll IJo nnd the owner of the pro• 
then cornplcrctl nt whatever l 
>rico mlly be offet·cd. P.erty, or some pcrs?" nut to• 

1 nsed to uct on l11s behnlf, 
nppl_v to -have the snle .~ostponed until the next dny, 
or the next market dny .ot a mao·ket be held nt the plncc 
of sale, the snle shall be postponed until such day, nnd 
simi! be then completed whnte,•eo· price mny be offered 
tor the property. 

CXXXI. The price of eve1·y lot shn!l be pnid too· 
in ready money· nt the time 

Pnymcnt of purchnsc of sale or ns soon nftcr as 
monoy. ~ the Oflicer holding the snle 
shn!l think neccssnry; nne! in default of such payment 
the property shall ue put up ngnin and sold. When 
the purchase money hns been paid in full, the OfRcet· 
holding the snle shall gh·e the purchaser n certificate 
desco·iuing the property purchased by him nnd the 
price pnid. 

CXXXII. From the proceeds of the sole of dis
trained property the Officer 
holding the sale shnll make Proceeds of sn I c. 

n deduction at the mte of One Annn in the Itupec on 
account of the CQSts of the sale, and shnll trnusmit the 
nmount to the. Collector, in onler thnt it may be credited 
to Govermnent. He shall then pay to the distmincr 
the expenses iucurrcd by the distrniner on nccount of 
the distress nud of the issue of the notice and procln·. 
nontion of snle prcsCI·ibed in Section CXXl V. to such 
amount ns, nftc 1· exnminntion of tlw stntcmcnt of 
expenses fumished by the distmincr, he shall think 
propeo· to nllow. The remniuder shnll be npplietl to 
the disclun·gc of the nrreno· for which the distmint w11s 
rnnde, with iutcrcst thereon up to the ri ll)' of sale, nnd 
if there be any O\"erplus it shall be delil'er·cd to the 
person whose property shnll ha,•e been sold. 

CXXXIII. Officers holding snles of property un
Oflicc•-s hold in .. •ales pro- der this Act, mod nil persons 

hibilcl! ti·om pul·;lulsing-. employed by or subordinnte 
to such Officers, nre prohib

ited f1·om purchasing either directly or indirectly anv 
property sold by such Ollicers. · 

CXXXIV. Ci,•il Comt Ameens nnrl otloer Onicers 
. . . ns nforcsnid nre r·cquit·cd tu 

Allmc;;nlnt·tllcs to be rc- brinoo to the notice of Collt·c-
pol'lctl. to the Collcct~Jl'. ~ · · . · tors any mntcrml IITcgulnn-
ties committed by distrniners under colour of this Act; 

nnd if in any cnse, on proceed-
OtlicCl· not to proceed to · 1 I I l . 

sule, if ho fiuu thnt rlofanltor mg to IO c n sn e ol property, 
hns not rccoivoU Uno notice. the Civil Court A1uecn or 

· other Officer shall lin .. d thnt 
the owner of the property has not received due notice 
of the distr·css and intended sale, he shall postpone the 
snlc nn~ rcpoo·l. the case to the Collector,. and the Collector 
shall dtrect the issue of nnolher notice and proclnmntion 
of snle umklr Section GXXIV. or pass sotch other order 
as he may think proper. 0 

CXXXV. When n Civil Court Ameen or olhe1· 
Officer. hns pr·oceeded to any 

Uecovcry of cxpenf!os if 1 f I 
Am<·en pl"ocouds to plac• of P nc~ or t le pnrposc of 
snlc um\ no sale tnkos plnco. holdmg n sale and no snle 

. takes plnce either for the 
reason stnted m the last precedinoo Section 01. because. 
the dema_nd. of t~1c distrainer· hns been pr·e;iously sntis
fi~rl, no mtmmtron of snch sntisfioction hn,•ioioo been 
g1ven by. the uistrnine1· to the Ciril Couo·t A•~een or 
other Officer, the charge of One Anna in the Riopee on 
account of expenses shall be lel'inblc, nud shall be 
cnleulnted on the est,imatecl value of the distmined 
pr~p~rby · I_f the demand of the distrniucr be not 
~ntlsfied unttl the cin y fixed for the sale, the chu rge 
for expenses shall be paid by the owucr of the pmperty 
ancl mny be recovered by the sale of such portio~ 
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thereof ns mny he necessnry. In e•·ery other cnse it 
shall he paid by the tlistminer, nnd mav he recovered 
by attachment and sale of the p1·op.erty of the distrnincr 
under the warrant of thP Collector. P1·o••ided nlwnys, 
that in no case shall a larger amount than Ten Rupees 
be rccovcrahlc under this Section. 

CXXXVI. All proc~edings under this Act of the 

Proceedings of Civil Court 
A meons, &:c. subject tn ro•d
:sion nnd orders of Collectors. 

Ci•·il Court Ameens and 
other O!Rcers as nforcsnitl 
shall be · sul)ject to the re
vision aml. orders of the Col

lectors, and the Collectors, with the sanction of the 
Boards of ltevcnuc, may require the submission of such 
periodical reports and statements of business performed 
by the Civil Court Amceus aml other Officers ns may 
be thought necessary. 

CXXXVII. When a snit hns been instituted to 
contest the demand of a dis

oal~~cond proclamation of tminer •and the propcl·ty ~ms 
· not hecn·relcnscd·on sccunty, 

if the demand or nny portion of it shnll ·be adjudged to 
he due, the Collector shall iss ue an 01·dcr to ' the Civil 
Court Ameen or othe1· Officer authorising the sale of 
the property, and on the ·application of the distrainer, 
which shall be made within fil'e dnys from the receipt 
of such order by the Civil Cou1t Ameen o1· other Officer, 
such Ameen or Ot!icer shall puhlish a second proclama
tion in the manner prescribed in Section CXXIV., fixing 
another dny for the sale of the 'distraincd property, 
which shall not he less than fi1:e nor mm·c than ten 
days f1·om the date of the prochmation; nnd, unless the 
amount adjudged to ue due with the . costs of distress 
.be paid intennediat~ly, sl.mfl proc~eti to sell the property 
111 the manner here.m heto1·e prov1dcti~ • , .. · 

CXXXVIII. In nil suits · ihstitutcd to contest" the 

PJ•occclurc nf\cr instit11tion 
of ~mit tcJ contest. tUsu·ainol'·s 
demand.. 

demnnd of n distrainer, the 
distrainer slmll be TC<tuirccl to 
prove the n:rrcni· ·in the. sam'e 
manner ns if he had himself 

brought suit for t'11c amount under the fore.,.oin"' pm-
visions of this Act. If the demand m· any p;;';.t thereof 
is found to be due, the Cullcctol' shall make n decree 
lor the amount in fa vour of the distrainc1·, anti the 
amount may he 1·ecovered hy sale uf' the property as 
provided in the· last prcccuing Section if the tiistress has 
not been withdl'lnvu, und if nuy hahtiiCC remain due 
after such snle by executio11 of the dec1·ee against the 
person and nny othe1· p1·opcrty of the dcfnultcr, or if the 
prope1ty have been relenscd 'on security hy execution 
of the decree ngain; t the person and property of the de
faulter nnd of his sm·ety. H, on the otl1cr hnnd, the 
distraint is adjudged to be ••exatious Ol' grouudlcss, the 
Collector, besides directing t he release of the Jist1·ai11cd 
propc1·ty, may award such Jmnages in fnmnr of the 
plniutiff, as the circumstances of the case shnll seem to 
requi1·e: 

CXXXIX. If nny per3on shall clnim, ns his own, 

Any pergon, w1wsc~ ywo
pcrty lm~ bccu distraincd fur 
arreur..- of l'Ciit alleged to ho 
due !\-om ~mother, 1llflY iu ::-t.i
tntc n suit RC:;Ilinst the did
trainer, &c. 

p)'()pcrty which hns bec11 
1listrained for arrears of rcut 
nll<•;;cd to be due from any 
ol her pci'SOII, such person 
may iu stitutc n suit ngainst 
the diotrainer nnd such other 
persou, to try the right to 

the property in the same manuc1· and uuticr the snme 
conditions as to the ti1ne of iustituti11g the soit nnd to 
the consequent postponement of sale, as a person whose 
property has been distraincJ for an arrear of rent 
alleged to be due from him may iustitutl' a suit •to 
contest the demand. When any such suit is inst.ituted, 
the property may bt• released upon security being gii'Cil 
for the vnlue .of the same. If the clnim is dismissed, 
the Collector sball make an order for the sale of 
the propertv or the recovery of the value thereof, 
as the case 'may be, for the b1·nciit of the distrainer. 
If the clnim is uphdd, the Collector shall decree the 
release of the distrnined property with costs, and such 
damages (if any) as the circum;tnuces of the case may 

seem to require. Provided RlwRys that no claim to nny 

l'roviso. produce of lcmd, liable to 
di'~trnint under this · Act, 

which at the time of the di~trcss may have been found 
in the possession of II tiefaulting cultivator, whethCl' 
snch clnim be in respect of a previous sale, mortgage, 
or otherwise, slmll bar the prior claim nf the person 
entitled to the r~nt of the land, nor shnll nny attachment 
in execution of a judgment of any Civil Court prevail 
against such prior clnim. 

CXL. If in tiny case in which property lms been 
distrainee! for nn arrear of 

. Proccunro .if di•~rnincr's rent and n suit hns been in
,.,ght to dl•trnm be d~;putccl. stitutetl to contest the de-
mand, the right to distrain . for sttch arrear is claimed 
by or 011 behalf of any person other than the <listrnine1·, 
on the ground of such other pe1·son being actuRlly and 
in good fnith in the receipt aml enjoyment of the rent 
of the land, such other person shall be mnde n party to 
the suit, mul the question of the nctnal receipt nnd 
enjoyment of the rent by such other pNson before nnd 
up to the time of the commencement of the suit shall 
be inquired intu, aud the suit shall be decideti accord
ing to the result of such inquiry. Provided alwnys, 
that the decision of the Collector shnll not aft'ect the 
right of either pnrty, who mny have a legal title to the 
rent of the land, to establish his title by suit in the Civil 
Court, if instituted within one ymu· from the tinte of the 
tiecision. 

CXLI. If nny person, whose property hns been 
distrnincd fo1· the recovery of 

.Pcr~ons. prcvculcd f•·om n tiemunti not justly tiue or 
smug 111 tunc to :mvc their f' d .• d 11 ' d 
rr••J>Crty fl·om ••lc, may suu o n emnnu ue or n ege 
for claumgll.i. to be tine from some other 

person, is prevented by nny 
sufficient cilllse from bringing suit to contest the dcmnnd 
ot· to t•·y the ri~ht to the pro11erty, ns the case may be, 
within the period allowed by Sections CXXlV. and 
CXXXlX., anu his property is in consequence bron.,.ht 
to snlc, he mny ue••e1thcless institute n suit under tl1is 
Act to reco•·cr dnmuges fo1' the illegal distress anti sale 
of his property. 

UXLli. If nny person empowered to distrain pro. 

Also pm·son~ ng~l'ievcd by perty, or employed for the 
nuy iliL>g",•l act of Uistraium·. purpos~ under n written 

nuthonty by n person so 
empowered, shall distmin or sell, or cause to be sold 
auy property for the recovery of 1111 nrrcnr of rent 
nllcgcd to be due, otherwise thnn accordiug to the 
provisions of this Act, or if any distmiued prope1·ty 
shall be lost, dnm11ged, or dcstroyc(l hy reason of the 
distrainer not having tnkcn proper precaution for the 
due keeping 1\n.J p1'CSCI'Vntion thereof, 01' if the tiistrnint 
shall not be immediately witlalmwn when it i:l required 
to l.Jc with<lmwu hy any pro•·i•io11 of this Act, the 
owner of the JH'opcrty may institute a suit untier this 
Act to recover da1~ugcs fur auy inju1·y which he may 
have thereby su~tumeti. 

UXLIU. If any person not empowered to distrain 
Unlawful distraint. prope1·ty under Sections 

CXII. and CXI V. of this Act 
nor employcti for the purpose under n wl'i1tcn authority 
l.Jy ll person so empowered, simi! tiistmin 01' sell 
or cause to be sold any property under colour of 
this At:t, the owner of the property 11\ay institute 
a suit undc1' this Act to r~cuver dnma"'ed from such 
person fo1· nny injury which he mny lmYe sust:1ined 
from the distraint or sale. The said person shnll be 
hcl~ to have coutulitt.cd ~riminnl tres11Ms, nud shnll be 
subject to the pennlllcs tor thnt offence in ntldition to 
nny du~nagcs which mny be uwnrticd against him in 
such smt. 

UXLIV. Provided always, thnt any suit which may 

'fhuo for commouclng be iustituteti und~r nny of 
suits for damage•. the last three SectiOns, shall 

be commenced \v,lthin three 
months from the date of the occurrence of the cause· 
of action. 
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CXL V. If nny person shnll resist n distraint ~f pr?-
. perty duly mndc uudct· tlus 

Rcolstnnco or dMrumt. Act, or shnll forcibly or clnn-
dcstincly rcmo\"~ any distrniued property, the Collector, 
upon complaint being made within.fiftccu dnys from the 
date of such rcsistnuce or rcrnovnl, shnll en usc the per
son accused to be nrrcstecl, nud if the off'cucc be proved 
nnd tl1e offender be the owuer of t.he property, shnll or
der him to be imprisoued in the Civil j~il to~ six ~onths, 
or until the whole arrear due to t he thstt·nmcr wtth nil 
expenses' am! costs shnll sooner be pnid or lcvic<l. by dis
tress and snle of the property of the otfct?dcr nuder 
warrant of the Cullcctor. If the person councted of the 
offence be any other thnn the owuer of the property, h~ 
shall make gootl to the distrainer the vnlue of tl~e some, 
and shnll further be linblc to n fine uot cxcc·cdmg One 
Hundred Rupees, or in defnult of payment thereof to 
imprisonment for n period not exceecliug Two Months. 

CXL VI. Every process issued by n Collector under 
Sorvfco of process. this Act sh?ll be undet· the 
_ sc·nl nud stgnnture of. the 

Collector, nnd shall be scfl'ed or executed by the Nnzir 
or by such other Oflicer ns the Collector mny direct nt 
t.he cost of the party nt whose instance it issued. The 
amount of such cost, nnd, in the case of summons to n 
witness, nny sum required tor the trnvelling expenses of 
such witness, shnll be d~posited in Court b(•furc the 
process is issued. Pt·oviJed that if in nny case the 
Collectot· is satisfied that n pnrty is mtnble to .pny the 
cost of nny necessary process, he may direct such pro
cess to be cencd free of' charge. 

CXL VII. Auv resistance or opposition to the lnw-
R • ful J)rocess of n Collector 

esfstanco or process. under this r\ ct mny be pun-
ished by the Collector according to the prol'isions of 
the law for the time being in force fot• the punish
ment of resistance or opposition to the processes 
of the Courts of Ch'il justice. When in nny such.cnse 
the offender is not present in Court, the Collector mny 
summon !tim to nnswer to the chnrge, nnd if nlicr due 
service of the summons he litil to attend, mny issue n 
warrant for his apprehension . Orders pnssed by Col
lectors under this Section shnll not be deemed to be 
orders rclntiug to the trial of suits or to the execution 
of decrees within the meauing of Section CJ,I. 

CXLVIII. It shnll be competent to the Collectot• 

Collcofor competent to 
hold u Coul-l In uuy J>nrt of 
hi• juri•dfclion. 

to hold n Court for hearing 
nnd determining suit~ under 
this Act in any plnce within 
the limits of his District or 

locnl jurisdiction ; provided thnt C\'ery henring nnd 
decision shall be in open 
Court, nud thnt the pnrt.ies 

to the suit or their nnthoriscd agents shnll hnvc had due 
notice to nttcnd nt snch plncc. 

CXLIX. Any person may prnctise ns nn agent 

Agents or mookhtnrs. Ol' mookhtar in n Court held 
by n Collcctm· under this 

Act n•ithout nny fot·mal licence l't·om the Collector. 
llut it shnll be competent to the Collcctot· to prohibit 
nny person, who has been com·ictctl by n competent 
Court of n cl'imiunl ofl'ence, or who l;ns been fount! 
guilty of lrnudulent or dishouest conduct iu the discharge 
of his duty a~ ngcnt or mookhtnr, to practise ns 1111 

agent or mookhtat• in his Cout·t. " ' hen any a"ent Ot' 
mookhtn~ is charged by the Collec:tor or any othct· 
person wtth ft·nudulcnt or dishonest conduct in the dis
charge of his ?nty: the C~lleetor shnll proceed in the 
mnuuet· prtscnhetl m Scctton IV. Act XVII f. of 1852, 
or nny other lnw for the time being in force for the 
tfial of charges aguinst pleaders. 

CL. All the powers ,·ested in the Coll~ctor by the 

Powers or De ut . Collec- preceding Sectio~s of tllis 
iora. P J Act may be exerCised by any 

Deputy. Collector in casrs 
~:eferred to, him by 11- Collector ; and in all cases with
out such retereuce, by any Depu~y Colltctor placed in 
charge of any Subdivision of a District; .and all 

.. 

npplicntions nnd reports nllowcd or rcqnit·ed by this 
Act to he rnndc to the Collector m~y ~>e .m~dc to any 
Deputy Collector hnviug such local jUrtsdtctwn. 

CLI. In the performance of their duties under 

Collectors oud Dcpnty 
Collcctnrs to bo subject to 
general clircct1on nud control 
of the Commissioners nml 
tho Bonrds of U.cvcnuc. 

this Act, the Collectors nnu 
Deputy Collectors shall he 
subject to the general direc
tion nnd conti'U) of the 
Commissioners nnd the 
Donnls of' Revenue; nnd 

the Deputy Coll•ctor ·shnll be subject to the 
direction nud control of the Collectors to whom they 

nrc subot·dinnte. All ortlet·s 
No nppcnl from ordord passed by n Collector nuder 

or Collcctm·• nUll Doputy this Act not bein.,.jml,ments 
Collectors in certain cnscs. . in snits 'or ortl er; pn~·cd in 
the course of suits and relating to .the trial thereot; . or 
orders passed nftef decree nnd rclatm? to ~h~ executiOn 
thereof, shnll be nppcnlnble to the Co~1lmss10ner ; nncl 
nil such orders pnssed by a Depnty. Collector shall be 
appculnblc to the Collector; but no JUdgment of n Col
lector or Deputy Collector in nny sui t, nnd no order of 
n Collector or Deputy Collector pnssed in any suit ~nd 
relntin"' to the trinl thereof, or niter decree nnd rclnt111g 
to the 

0
cxecution thereof, shnll be open to rc\'isiou or 

nppcnl otherwise thnn ns expressly provided in this 
Act. 

CLII. Every nppcnl ngninst the order of n Collector 
. . shall be presented to the 

T1mo for pt'Cscntmg np- Commissioner within thirty 
penis f1·om orders. 

. days, nnd every nppcnl 
n"'ninst the order of n Deputy Collectot· shall be present
ed to the Collector within fifteen · days from the date 
o'r the order. Orders pnss~d in appeal by a Commis
sioner Ol' n Collector shnll not he open to any. further 
nppenl, bnt the Board of Re\'cnue ot· the Commissioner 
ntny call for any case, and pass such orders thereon ns 
they may think proper. 

CLIII. In ' suits under Clnuses 2, 4, nnd 7 of 

No urpcnl fi·om tiny Uccrco 
of Colh!ctor fo1· mouoy bolow 
100 Jtnpccs, unlc$8 tho deci
sion lnvolvo somu quc!"tfunof 
right to onhnncc rentm•somc 
quesUon 1-elnting to a title 
to lnnd. 

Section X·XIII. nnd undet· 
Section XXIV. of this Act, 
tried nnd decided by n Col
lector, if the amount sued for 
or the vnlne of the pt·operty 
claimed does not exceed One 
Hundred Rupees, the judg

ment of the Collector sl1nll be final, nnd not open to 
re,•ision ot· appeal except ns hercinnliet· pro\'ided, unl~ss 
In uuy snch suit n <tucstion of right to euhnnce or othN
wise vnry the n•nt of a ryot ot· tenant or nny question 
relating to n title to land, Ot' to ~ome interest in lnnd ns 
between parties hn\'iug conflicting claims thereto, hns 
been delermined by the judgment, in which case the 
judgment shnll be open to app~al in the mnnnet· provid. 
ed in Sections <.:LX. nntl CLXL of this Act. 

CLIV. In suits in which the judgment of tluf 
Collectot· is final, ns provided 

In suits not open to nppoal, in the lnst preceding Section, 
Collector may grant u ro- I I 
hearing upon the discovct·y t IC Co lector may, upon the 
of now evidence, &c. application of eil her pnrty, 

if pt·el't>rred within tl~irty 
dnys from the dat.e of the decision, order the rc-hcarin,. 
of n suit, upon the ground of the discovery of ne\~ 
cvideuce or mnttet· mntet·inl to the issue of the cnse 
which the applicant hnd no knowledge ol; or could not 
produce nt the time of tl'ial. · 

CLY. When any such suit as nforesnid, in which if 
. tried nnrl decided by n Col-

AJ>ponl from dect•lon of 1 I · d 
Doputy Collector. ector, t lC JU :;ment of tl~e 

Collector would he finn!, ts 
triecl nnd decided by n Deputy Collector, an nppcnl from 
the jutlgment of the Depuly Collector shnlllie to the 
Collector. 

CLVI. The petition 

Petition of appeal to be on 
stamp pnpet·, &c. 

of appeal shnll be written on 
stamp pnpcr of Eight Annas 
vnhtc, nncl shnll be presented 
to the Collector within fii'tee11 
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days from the dale of the decree, provided that such 
time as mnv be rrqnisitc for procming a copy of the 
decree app~nled ngniust shall not be recl;oned as part 
of the fifteen dl\ys. 

CL VII. The Collector shnll fix n dny for hen ring 
Procedure in npJ>cal. the. npprnl, nn<l shnll en use 

not tee of the snme to be sen· .. 
ell on the respondent in the mnnncr hereinbefore pre
scrihcd for the service of sun\mons. If, on the day 
fixed· fot·. hcm·iug the nppenl, or nuy other dny to which 
the hcanug mny be ndjuumed, the appellant shnll not 
apprnr in pcrsqn or by an agent, the nppenl shall be dis
missed for deJ:1nlt. If the nppcllnnt shall nppear nud 
the respondent shnllnot nppcnr in person or by nu agent, 
the app rnl shnll be heanl e.t• Jla>'le. 

CLVIU. If an nppcnl he disn_,issc{lo for default of 
Re-admission of appeal. p roseeu.tio_u, . the nppellnut 

mnv, wttlnn fifteen dnvs from 
the dnt; ~f the dismissal, nppl~· to the Collector l'or the 
rc-ndmtsston of the AJlJH•al, and if it shall be prond 
to the satisfaction of the Collector thnt the nppcllnnt 
wns prercnted by nny snnicient cnusc from nppenring 
when the appcnl was called on fot· hearin", the Collec-
tot· runy re-admit the nppeal. " 

CLIX. After henriui th~ appenl the C?llector shnll 
Jurl:;mcut in nppcal. g1vc JUd~mcnt tu the n~nn-

ner here111befot·c pn·scnhed 
fo!· gi,•ing judgment in originnl suits, and the judgment 
ol the Coll~ctor shall be final. 

CLX. In all snits othet· than those in which, when 
no what suits appeal to lie tried nnd decided by a Col-

to Zillah Jud;>c. lector, the judgment of the 
Collector is drclnred to be 

finn!, or w!ocn tt·ied and decided by n Deputy Collectot· 
an nppenl ts allowed to the Collector, nn nppcn\ from 
the judgment of the Collector or Deputy Collector shall 
lie to the Zillah J tfdgc; unless the amount or value in 

'l'o Suddct· Court. dispute exceed Fi~ethousnncl 
Rupees, in which cnsc the 

nppenl shall lie to the Sudder Court. . 

CLXI. The petition of npprnl shnll be written on 
the stnmp paper prescribe<! 

Rules 1·cgnrding prr!scnta- r 1 · 1 b 
lion and hearing of appculs. oor nppcn s lt·om t IC su ot·-

diuntc Civil Courts with re
ference to the amount ot· '·nluc o'f the property invoh•cd 
in the nppeal, nnd the rules in force in rrgnrd to the 
time within which nppenls from the decision> of such 
Courts mny be received, nnd to the manner in which 
such appeals nrc heard nnd detet·mined, nnd to nil pro
ccedingB which mny be had in respect of such nppeals, 
•hall be npplicnLle to appeals to the Zillah J udgc or 
Smldcr Court under this Act. 

CLXII. Suit~ under tltis Act shnll be preferred in 
the ltcvenue omcc of the 

Suit< to be ·preferred in District, or, when n Sub!livi
the Revenue Office of the sion of n District hns heen 
Di l'. tl'it•t 01' SulJdh•is!on in 
• .. dlich .,he greater pnt·t or lhc 
Jnnd is sltuotc. 

placed under the jurisdiction 
of a Deputy Collector, in the 
Rc•renue Office of the Sub

division in which the cnusc of action shall hnvc nriscn. 
Provided nlwn~: s that the Collector mny withdraw nny 
suit from any Deputy Collector nnd try it himself, or rc.fcr 
it to nuother Deputy Collrctor. If the lands comprisco.l 
in nny tnlo9k, farm, or other tcnltl'e, or nny lnnus held 
under one lease or c.ugngcmcnt or nt one entire rent in 
respect .of which nrrenrs of rent mny be due, are situnte~l 
in more thnn one Distric~ or Snhdi,·ision, the District or 
Subdivision in which the grenler pnrt of such lnntls is . 
situate shnll be held to be the Ilistrict or Subdivision 
in which the cnuse of nctiou hns arisen; and if any 
question shall he raised respecting the District or Sub
di,·ision in which the greater part of the lnnds is situate, 
tlJC Bonrc.l of Revenue, or, if all tho lands be situate in 
one District, the Colleclor of the District, shnll decide 
tl1e question, nnd such decision shnll be condusiYe on 
the poirot of jurisclictiou. 

67 

CLXI II. Except ns provided in the lnst preceding 
. Section, no Collector shnll 

1\xcept ·~ ab_ov~, ~ol!oct?r exercise any jurisdiction un
not to cxco·co;c J•m.sdoct.oon m tlcr this Act in rcsr•ect to lillY 
rCS(lCct to lunrJs StluntC IJU- • • • 
yond his Di;trict. lnncls sttuntc beyond the hm1ts 

of the District to which he is 
appointed, bv reason of such lnnd• forming pnrt of nn 
cstn\ c, the revenue of which is paid into the Treasury· of 
the snid District. 

CLXIV. No Deputy Collector appointed under Rc
Dcpnty Collcctoo· entrusted gulntion I X. of 1833 of t~e 

with Police function• not to llcngal Code shnll exerctsc 
cxcrc i~c judicial po,;co·s nn- nny jutlicinl powers or other 
dct· this Act. jurisdiction under this Act if 
entrusted with any Police functions. 

CLXV. Assistants to Collectors shnll not exercise 

'Vh:\t powers to bn oxcr
cis~d by Assistanb to Collcc
to&·s. 

nnv powers under this Act, 
milcss invested by GoYern
mcnt with the powers of 
Deputy Collectors, in which 

cnsc they mny exercise the powers hereby assigned to 
Deputy Collectors. . 

CLXVI. Nothing contained in this Act shu!~ be 
held to affect the rtght 
.-csted in proprietors of lund 
under uirect engagements 
with Government, of bring· 
in:; to sale for nrrenrs of 

Sa\'ing of l'ights of pro
prietors in l'cspcct of Pulncc 
'J'alouhs, &c. undcl' Ucgulu.
tion VIII. !810. 

rent Putnee 'l'3lool;s nncl othc.r similar tenures under 
tl1c provisions of .Regulation Vlll. lSI!). 

CLXVIL This Act shall commence nnd have effect 

Commencement of .Act. 
from nnd after t.hc 1st day 
of August \85!). 

CLXVIII. The words "Civil Jail," ns used in this 
Act, shall include the Civil 
Jail of the ~i\lnh and nny 

vlncc appointe<\ hy the Executi,·e Government for the 
confinement of prisoners by nny Court constituted 

under this 1\ct. The word 
"Nnzit·" shnll include any 

Officer of n Court authorised to scn•c or execute its 

"Ch·i\ Juil." 

u Nuzit·." 

process. U nlcss there be 
somcthin~ in the subject or 

context repugnant to such construrtion, words importing 
the singular number shnll inclmlc the plurnl number, 
and words importing the plurnl number shnll include 

the singular number ; and 
words importing the museu

line gender shnll include females, ' · 

Number. 

Gcnojor. 

SCHEDULE. 

A. 
Fa1LM oF Su)tMONs To DEFENDANT. 

No. (of suit) dated 
In the Court of 

A. D., Plaintiff. 

[Name; description, aiUl address rifpla.intijf.] 

C. D., Defendant. 

[Name, description, and adtfrcss of difendant.j 

Whet·ens the snid A. U. has brought a clnim ngainst 
· you in this Court for [here ~pecify pw·ticrtlurs of c/ai11l 

((8 uive,~ in tile alalement,J you i•rc hereby required 
to nppear in p~rson in this Court on the 
dny of [if not 8pecicdly req11·ired to appear in Jleraon, 
slate, in person or by em UfJCIIt who /ws per&ollal know
leduc of tl1e a11bjcct o1· who shall be accompn~lied uy a 
person who lw& Sllch knowletlue] to nnswer the nhove
nnmc•d plaintiff, nnd you will hring with you (or send by 
your ngenl) [here me~~tion any cloc!lment, tlte 11roduction 
of wldclt may be reqrtiretl by lite plaintijf'J which the 
plaintiff desires lo inspect, and nll documents on which 
you mny intend to rely in support of your defence. You 
will nlso bring with you your witnesses, if they aro 
willing to attencl without issue or process. 



No. 

D. 
Fomt OF"' ARRANT 01•' AnRF.ST. 

(of suit) dated 
In the Court of 

A. D., Plniutiff. 
C. D., Defcnclnnt. 

To the Nnzir of the Court of the Collector of-
Whcrcns the Jllnintiff in this snit hns ohtninc!l nn 

order from the Court for the nncst. of the !lcfcmlant, 
yon nrc hereby commnnded to brmg the defendant 
before the Court on or before the dny of to 
be dcnlt with according to lnw. 

Dnted this dny of 
185 

c. 
Fon~r oF NoTICE To ACC01-Il'ANY sucn ·w,\lmANT. 

In tl1e Court of 
A. D., l'lniutifl'. 

[Name, de8criptio11, amt address of plaintiff:] 
C. D., Defendant. 

[Name, desc1·iptio11, and address of defe,~rlrmt.]. 
Wherens the snid A. D. hus brought n clmm ngnmst 

you i.n th~s Court for [lw·e specify parti~•tlars of_ c.l~iln 
. as gwe11 til tlte stateme11t] nnd hns obt?med n "nil nnt 
· for your nrrcst, you nre her~hy reqmred, unless you 
ndmit the clnim, to bl'ing w1th you to tlo~ Court nil 
documCJ\ts on which you mny intend to rely 111 support 
of your defence. 

D. 
Fomt oF SEcURITY BoNn Fon AI'I'EARANCI> 
I OF DEt'EN DANT. 

Whereas A. B. p\nintiff \ms instituted n sui.t in the 
Court of the Collector of---ngninst ~· D. ile!~ndn.nt, 
nnd the s1id C. D. h11s bccnrequio·ed to g"·e secun.ty tor 
J1is nppenrnnee nt nnv time when called on wlule the 
suit 'is depending nud until execution of the decree, I, 

:E. F., !Jcrcby dec!nrc n:'ysclf sur~ty for th; s~id C. ~.'! 
nppcnrnncc ns n!orcsmd, nnd m cnsc of Ins mnkn.l 0 

·default in such nppenrnnce, I engage to pny nny su~ fur 
the payment of which the snid C. D. mny ~c hnblc 
under the decree. [.if the ~uit be for tlte delivery of 
Jlltpers or accoiml.s, specify some ~r1111 to be ji:ced by tire 
Collectbr.] 

E. 
"'nrT OF ExECUTION AGAINST TilE PEns oN. 

A. ll., Plaintiff. 
C. D., Defendant. 

To the Nnzir of the Conrt of the Collector of-
Whereas the snid·C. D. wns directed by n decree 

of ~his Court, under date the day of 185 , 
to pny to A. B. the sum of . . . 
nud for costs of smt; nmounhng to 

nud whcrens the snid C. D. 
bas omitted to pny the sall!e, ;•ou nrc hercb,r co!n
mnnded to npprehcnd the snod C. D., nnd to lmug hun 
with nil convenient sp~ed before this Court to be denlt 
with according to lnw. 

F. 
'VRIT OF EXECUTION AGAINST THE EFl'ECTS. 

A. B., Plaintifi'. 
C. D., Defendant. 

'fo the Nn1.ir of the Court of the Collector of.-

Whercns C. D. wns directed by R decree of this Court, 
• under dnte the day of 

185 to pay to A. D. the sum of allll 
for costs of suit, amounting to 

r and wherens the snid C. D. hns omitted to 
pa~· the rsame, you nrc hereby commnndcd to Je,·y the 
said sum of and the sum of 

for costs or executing this l'rocess by seizure 
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I f I ·cable property ·of the snid d sn c o sue 1 mo> I) [if 
en D ns (is described in the list nuucxc.d, nne ' 110 

li;t is furuis!tecl, tl•.ese word8 to be onutt~~l] shalll~c 
ointc.l out to you hy t.hc jndgmeut-~rc ttor or us 

~"ent . nnd you nrc hereby ordered to sclo such P!opcrty 
of the' snid C. ))., on some com·cnicnt day not bcmg I:s~ 
thnn ten nor more than fiftc~n days f~om ~he dny o 

. Jicss tl>c nmount )evmblc ns nl.orcsnul shnll be 
Selznre, Ul I I t'f . 1 noJcl l'Ou nrc hereby conunanc cc to ccr I Y SOOUCI' )lAIC ; • . · f ) . t 

I t II Sllall do uy vutuc o t us warmn . to mew 111 yo 

G. 
FoiDI OF NoTICE -ro OwNER OF DISTRAINr:n 

PllOl'EllTY. 

OAicc of Commissioner for snlc 
of distrnined pl'bperty. 

A. B., Distrainer. 

[Name, description, mul culd>·ess of lite owner of tlte 
property.] 

Whereas the said A. ll. h ns applied to l1nvc the dis
trained property, specified uclow, sold for the recove.ry 
of nllrgcd to bc.dnc to lum 
ns nrTenrs of rent, you nrc hereby require~! c1~her to pa>' 
the snid sum to the snid A. ll., oo· to Institute n stut 
before the Collector to contest the demand within fifteen 
days from tloc receip t of this ltlotic·c, fniling which the 
property will be sold. 

Dated this 
185 

dny of 

"'· MonGAN, 
Clerk of the Council. 

iLrgi!llntibc <!tounr.n of Enbitr. 
The followin" Act, pnssed hy the Lcgislati,·e Council 

of lndiu, recei~cd the assent of the Hight Honorable 
the Governor fiencml on the 4th l\la.'' l8fl9, nne! 
is hereby pi'OonnJgatcd lor general information:-

AcT No. XI. OF 1859. 
An Act to Improve the Law Relrttilr.fJ to Sales of Land 

for .tb·rears of Revenue in fiiC Lower l'rovbrce8under 
tlte Benyal Presidency. 

Whereas it is expedient to discontinue the prnctice 
of. ohtnining the prerious 

Prcnmblo. snuction of the Board of Re-
.Tenuc to sales of estates fo1· noTcars of I'C\'CIHte, or other 
demands of Government, in the Province of Cnttack: 
nnd whereas it is just thnt a person hn,·ing n li en upon 
nn estate, nnd pnying tl.JC money necessary to protect it 
from snlc for ntTCai'S of o·c,·euue, should he rc•nsonublv 
secured; nml whereas it is expedient to nfl'ord shnre1:~ 
in estates, who duly pny tlu·ir shnrcs of the Sudder 
Jummu of their· rstnte~, cnsy menus of protectin .... their 
shares fror~ sale by reason of the delimit of th~ir co
·shnrers: nud whereas it is expedient to afford )and
holders, pnrticulnrly nhscutccs, facilities in "llrml
iug against the nccidcutnl sale of their estnt~s for 
nrrenrs of revenue by reason of the neglect or,. fraud 
of thcil· agents : and whcrcns it is expedient to pro
vide fm· the voluntary registmt:ion of dependent tnlooks 
existing nt the time of settlement: nncl whereas 
it is expedient to protect · the holders of rc .... ister
ecl nndcr-tcnun•s created since the settlement, an~! not 
resnmnblc by t!1c gmntors o.r their repr~sentnti,·cs, from 
loss by the A\'Oidnnce of thCJr tenmcs on the occasion of 
a snlc of the superior estate for nrrcnrs of public revenue 
when the arre.us cnn be realised by such sale : and to 
give nbsolntl' security to snch tenures by special regis
try, when shown to be held at rents sufficient fo1· the 

· security ol' the re,·cnue : and it is therefore proper, for 
the nbove and other purposes, to impro,·c the law relat
ing to snles of land t'or nrrenrs of revenue in the l'r·o .. 
vinces of Beugnl, llehnr, nnd Orissn ; It is cnnctcd ll$ 
follows:-

I. Regulation X. 1818 (relati11g fo Collection of the 

L Public llevel!uefi·omProoprie aws rcpcnlcd. t . d ., -
01 s «II ~· urmers of Laud {II 
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tlte Di8trict of Cttltttclc, ~·c.) is hereby repealed · and 
from the date of the passing of this lnw, Act I. of't !l<l.1 
(regardiug ~ales nf Lunrlfor ArreaN of Reoeune), except 
Ill so fnr as tt repeals ~lhet• lnws, nnd except in regard 
to sales made or ndverllsed, to nrrcnrs nnd other demAnds 
rcnlisnhlc, nnd to suits commenced and nets done under 
nuthmity t~tereof-shnll cease to have effect 'in the 
Lower l'ronnccs of Bengal. 

II. If the whole or a portion of n kist or instalment 
What is un arrear of ro- of any month of the ern, 

'·enuo. according to which the settle-
. mcnt and kistbundec of any 

mchnl. have beeil rc.gulnted, be unpaid on the first of the 
fol.lowmg month of such ern, the sum so remaining un
pntd shall be considered an arrear of revenue. 

III. Upou the promulgation of this :\ct, tltc llonrtl 
Latest day of pa ·ment. of Rev~nue n1. Calcutta shall 

l detcrnnue upon what dates 
all arre:'rs of revenue. an~l all ilc~ands which by the 
!tegulnttons and Acts m Ioree nrc dtrected to be realised 
Ill t.he same ~:u~ncr ns arrears of revenue, shall be pnitl 
up .m each dtstnct under their jurisdi~tion, in default of 
whtch payment the estates in arrear in those districts 
except as hcreinn!"tcr pro~idcd, shall be sold at publi~ 
auctiOn to the htghest btddcr. And the snid llonrcl 
shall give notice of the dates so fixed in the otlicial 
Ga:ette, and shall direct corresponding publication to be 
made as fnt· ns regards each district in the \nn"llii"C of 
that district., in the office of the Collector or oth~r ollicer 
duly authorised to hold sales nuder this Act, in the 
Courts of the J udgc, 1\Inp;istrntc ( ot· Joint l\lngistrnte, 
ns t~tc case may ~e),.and 1\Ionnsiffs, and at e1·cryThnnnah 
stattou of thnt thstnct; a·tul the dates so fixed shall not 
be changed except by the said Board by nth-crtiscment 
and notification, ·in the manner nho,·c described to be 
issued at least three months before the close ' of the 
official year preceding that in which the new date is or 
dates nrc to tnkc efl"t>ct. 

IV. Provided that in lltc district · of Sylhct, the 

ln Sylhct, pcrsonnl pro· 
pc>-ty liable to disll·c;s and 
sale. 

the personal property of 
sale of their cstntcs. 

Collrct01· may be authorised 
b1· the Bonn\ of He,·enuc to 
p~occcd in the first inslanc:c 
by t.hc distress nml sale of 
defaulters, instead of by the 

Y. Pt·oviilcd always lhut no cstatr, nnd no shnt·c or 
interest in any rstntr,shnll be 

l'roviso in tl•o case of ccr- sold ti>r the rc"O''c t·y of arrears 
to!n ucscl"ipUons of arrcn>". · onlemuuds of the descriptions 

mentioned below otherwise 
than after a notification in the langna~c of the district, 
specifying the nature and amount of the at·rcm· or dc
mnml, ami the lntcst date on which payment thereof 
shall be rcccil•cd, shall hare been affixed for n pcrind of 
not less than fifteen clear days · preceding the dale fixed 
for payment, nccot·ding to Section I! l. of this Act~ in 
the office of the Collector or other oHtccr duly unthonscd 
to hold sales unclct• this Ad, in the Court of the Judge 
within whose jurisdiction the lnnd advertised lies, and 
in tl.1e Moonsiff's Court and Police Thannnh of the 
division in which the estate or shnre of an estate to 
which the notificntiou rdatcs, is situated ; or if the 
estate or share of an estate be sitnalcd within the jm·is
dictiou of more than one i\loonsiff's Gonrt or l'ulice 
Thnnnnh, in some one or more of such Courts or Than
nabs ; mrd also at the cutchcrry of the malgoozar or 
owner of the estate or share of an cstnte, or at some 
conspicuous place upon the estate or share of an rst11tc, 
the same to be certitiecl by the peon or other person 
employed for the purpose. 

First.-Arrears other than those of the current year, 
or of the year immediately preceding. 
· Second/y.-Arrears due on account of estates other 
than that to be sold. 

7'/tirdly.-Arrcnrs of csta~es under attachment by 
order of any juclicial nuthonty, or mnnngcd by the 
Collector in accordance with such order. 
· 'b'oz~rtMy.-Arrears due on account of tuccavcc, 

poolhundec, or other clcmnnds not being lnnrl re\"cnuc, 
but recoverable by the snme process ns arrears of land 
l'C\'Cnuc. 

VI. 'J;hc Collector or other officer duly authorised 
to hold sales under this Act 

. Notincntiono of sale to be shall, as soon as possible 
ro.,ncd, nnd no tcn<ICI· nflor· f tl I t t d f 
latest day of l"'Y>ncnt to stop a tcr tc a e_s lay o pay
the snlo. mcut fixed 111 l te mnuncr 

pt·csct·ihed in Section II[. of 
this Act, issue notifications in the language of the 
district, to he atfixetl iu his own Olficc and in the Court 
of the Judge of the district, specifying the estates or 
shat·cs of estates which will be sold ns aforesaid, ami 
the day on which the sale of the same will commence, 
which dny shall not be less than fifteen or more thnn 
thirty clear dnys from the date of affixin<> the notifica
tion in the Olncc of the Collector or ~ther officer ns 
aforrsaid. And if the Government revenue of any 
estate or share of an estate to he sold exceed the sum 
of Fi1·c Hundred llupccs, a notification of the sale of 
such estate ot· shnt·c of an estntc shall he published in 
the official Ga::etfe. ]~xcrpt as hereinafter provided, 
all estates or shnrcs of Ctil.ates so specifier! shall, on the 
dr1y notified for sale, or on the day or days following, 
be put up to public auction by and in the presence of 
the Collector or other oiHcct· as uforesnid, aml shall he· 
sole\ to the highest bidder. And no payment, or 
tcndct· of payment., made aftct· sunset of the said latest 
day of payment, shall bnr ot· interfere with the snle, 
either at the time of snle ot· after its conclusion. 

VII. Whenever an estate ot· share of nn estate is 
Notice to rvots .\:c notified lor sale, as provided 

· ' · by Section VI. of this Act, 
the Collector or other otficet· ns nforesaicl shall affix n 
proclamation in the lan"ua<>c of the district in his own 
01\lce, ancl as soon "th~·caftr.t· as mny be in the 
l\loonsiff's Cmtrls antl Police 'l'hnunalts wit\tin which 
t~tc estate or share of an c~tate, or nny part of it, is 
sttuatcd, and nlso nt the cutchcrry of the mnl.,oozar 
or the owner of cstnte or shnrc of an estate or nt some 
conspicuous place upon the estate or share ~fan estate 
for!Jitld.ing the •-rots and undCJ·-tet~nnts to pay to th~ 
dcfnultmg propnctor nny rent whtch hns litllen due 
nftct• the ~lay fix~d fot· the last dny nf payment, on pain 
of not IJCtng entttled to ct·cdit in their accounts with 
the purchaser for any sums so paid. . 

VIli. No clnim to nlJntcmcnt or remission of i·c· 
. venue, uulcss t.hc san1c shall 

Cln!ms Dl(RII>i!t Orovcl"ll- have het•n allowed by tl 
mom hcifl hy n do(uulttl' not . . a IC 
to ill\•o!iuato 11 sale. nuthortty ol Go1•erumcnt, 

. and no private dcmnllll or 
cause of act1on whatever held ot• suppnscd to be helcl 
by nuy dcfnultct· a~ninst Govermucnt, shall bar ot· rcn
dct• void ot· voidnhlc n snle under this Act ; nor shnl\ 
the. 1~\ca thnt money belonging tn the defaulter, and 
snffictcnt to pny the nncat· of revenue due, was in the 
Collector's hanlls, bar ot• n·nder ' 'oid or ,·oidnblc a sale 
under this Act, unless such m<>ncy stand in the de
limiter's na111e nlonc and without ~lispute, nmlun\ess 
aflcr application in due time llladc b}' the defaulter o; 

. nftct· the writtt•n agret•mcnt provided ior in Section :in-. 
of this Act, the Go\lcctot• shn\1 hnvc ne.,lccted or rc
fnsc•d, on insnlticit•nt g~ound s, to transfer ft on p~ymcnt 
of the arrcnr of revenue due. 

IX. The Collector or other Officer as aforesaid 
shall, nt nny time before• 

Dcpn~its rcccivnl1IC ft'Om · 
}'crson• not fHOI>I"ieta>·s. sunset of tl>e latest day of 

payment dctct·mincd accord
ing to Section Ill. of.this :\ct, receive ns n deposit 
from any person not betng a proprietor of the estate or 
share of an estate in arrear, the amount of the nrrcat• 
of revenue due, to he crctlitctl in payment of the 
arrear at sunset as aforesaid, unless before that time 
the arrear shall have been paid by n tlcfnnltinrr 
proprietor of the estntc. And in case the pct·sou s~ 
depositing, whose money ~hull hnvc been creditt>d in 
the manner afores.~id, shall be a party in a s~tit pendin" 
bcfot·e a Court of Justice for the possession of th~ 
estate or shnrc from which the a.rrenr is due, or any 
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pn~t thereof, it shall be competent to the snid Cotut 
to order the said pnrty to be put into tcmpornry 
possession of the said cstnte or shnre, or pnrt thereot; 
subject to the rule~ in force for taking security in 
the cnses of pnrties in Civil snits. .-\ nd if the person 
so depositing, whose moncr shnll hare been ~r~dited as 
nforesnid, shall prove bcl .. re ~ cmup~tent CJ\•tl Court 
thnt the deposit wns mnde 111 order to prot ~ct nn 
interest of the ' sni<l person, which would hn1·c been · 
cndau"crcd or tlnmnged by the snle, or which he believed 
in good fnith would hnrc been cndnngcrcd or dnmngcd 
by the snlc, he shnll be entitled to recover the nmount 
of the deposit, with or without interest., n~ the Cuurt 
mnv determine, from the dclilllltiug proprictot·. And 
if the pnrty so tlcpositing, whose money shnll hare 
been credited ns nforcsnid, shnll prove before such n 
Court thnt the deposit wns uecessm·y in order to protect 
nny lien he hnd on the estate, or shnrc, or pnrt thereof, 
tho nmonnt so credited shnll be ntldcd to the nmount 
of the ori!linal lien. 

X. When n recorded sharer of a joint estate, held 
in common tenancy, clcsil'cS 

in ~~~:;:'!~n of •hnrcs hold to pay !tis shnt·c of the 
Go1·ernment revenue scpn

rnt.cl,l•, he mny submit to the CollectOI' n wdttcn up
plication to that cft"cct. 'l' he npplicntion must contain 
a sp~cificntion of the share held in the estate by the 
•pplicnnt. The Collecto•· shall then cause to he pub
lishNI in !tis own Office, in the Cou•·ts of the Judge, 
1\fagistmte (or Joint Mngistrntc, as the cnse mny be), 
and i\foonsiftil, nnd in the Police Thnnnnhs in whose 
jurisdiction the estate ur uny part thcr,!'of is situated, as 
well ns on sontc conspicuous pnt·t of the cstntc' itself, n 
copy of the application mndc to him. lf within six 
1vccks from (he date of the publication of these notices 
no objection is mndc by nny other recorded shnret·, the 
Collector shnll open n oeparnte ncc0unt with the appli
cant, nnd sltnll crct\it scpnmtely to his share nil payments 
mode by him on nccount of it. The clute on which the 
Collector records !tis snuctiou to the opcuiug of n scpnmtc 
ljccount shall be held to be thnt from which the sepa
rate liabilities of the sl~<~rc of the applicnut commence. 

Xf. When n reeordcu shnrcr of n joint estate, whose 
share consists of n spcci fie 

Sopnratlon of shnr~s con- llot·tion of the land of the 
j~~:~:ll' of spcclflc portions of estat~. desires to pny his share 

of the Go1•ernment rcl'enuc 
scpnt·~tely, lte mny submit to the Collector n written np
Jlhcntt~n to thnt effL•ct. 'J'hc application must contnin 
11 speCification of the lnml comprised in his shnre 
m!d of the boundaries nnd extent thereof, togethc; 
w1th n stntc.mcnt of the nmount of sudtler jnmmn 
ltc.retofor~ pn!d on account of it. On the receipt of 
thts npphcnhon, the Collector shnll cnuse it to be 
publisl!ed. in the mnnner prescl'ibed tor publication 
of not1ee 111 the last preccdin" Section. In the event 
of no o?jc~tiot~ being urged by nny recorded co
h!lllrer wttlun SIX weeks from the time of publicn
t.wn, th~ Collector shnl\ open n sepnrnte 'lPeount with 
the npphcnnt, aml shnl\ . credit sepnrntcly to his share 
nil pn~ment~ mncle by lum on account of it. 'l'hc date 
?11 wl!1ch the Collector records his snnction to the open- · 
mg. ol n scpnrnte ncconnt shall he held to be that from 
wluch the seJJnrnte linuilitics of the share of the npplicnut 
commence. 

XII. If nny recorded proprietor of the I!Stnte, whc-

U objoetlon bo ma<lo thcr the snmc be held in 
to be referred to th~ P':;:~~1 e~mmon. tenancy or other-
Court. w1se, OLJect thnt the nppli-

. . cnnt hns no ri.,ht to the share 
~latmed by lnrn, or thnt his iuterest in tl~e estate is less 
or ~ther than thnt cl~imcrl b~ him, or if the npplicntion 
be m respect of n spectfic portion of the lnnd of nn estate 
that the amount of sudder jumma stated by the appli
cant l.o have been heretofore pnid on nccount of such 
P~~on of laud is not the amount which hns been reco"
mse by th11 other sharers ns the ju.mmn thereo( tl~e 
~olfictor &hall refer the p·•rties to the Ch·il Court' and 

J~'-·~' • au11spednd JI~Cfedings uutil the question nt iss~~ is 
..... c1o y etermmed. 

XIII. Whene1·er the Collector shall ha1·c ordered 
n separate ncconnt ot· nc-

Sulc of ocptu·ate shares. counts to be kept for one ot· 
more shnrcs, if the estate shnll become liable to snlc 
for nrrenrs of reYeuue, the Collector or other officer ns 
aforesaid in the first plncc shull put up to snlc ~nly 
that shnrc or those shnres uf the cstntc from winch, 
accord in" to the separnte ·ucconnts, nn nrrear of re
I'Cnnc u~ny be due. In 'nll such cnscs notice of the 
intention of cxcludin" the share 01' shares from which 
no nrrcar is due, shnll be gil'en in the ndl'crtiscmcnt of 
snle prescribed in Section VI. of this Act. The shnre 
or shnres sold, together with th~ share or sl!nrcs ex
cluded from the snlc, shnll conttnuc.to constitute one 
it•tegrnl estntc, the share 01' shnres sold being chnrgcd 
with thc

0
scparnte portion or the aggregate of the sel'cral 

separntc portioas of jummn assigned thereto. 
XIV. If in nny cnsc of n snlc held according to the 

. prorisions of the last preced-
P.nttre c~rnto m~y be sold in" Section the hi,h.cst offer 

unU(•r ccl·tmn comhtious. · fo~ the shn;·r cxpo~cd lo sale 

shnllnot equnl the nmount of nrrcar due thereupon to 
the date of snlc, the Collector or other ofliccr ns nfore
sni<l shnll stop the sale, nnd shnll' declnrc that the entire 
estate will be put up to sale fo•· n•·•·cnrs of rcl'enue at a 
fnturc date, unless the other recorded sharer or shnrers, 
or one or more of them, shnll, within ten days, purchase 
the share in nt'l'enr by pnying Lo Gol'ernment the whole 
nrrcnr due from snch shat·c. If such purchase be com
pleted, the Collector or other officer ns aforesaid shall 
gil'e such certificate nnd dclil'cry of possession as are pro
vided fo•· in Sections XXVIII. nnd XXIX. of this Act, 
to the purchaser or purchnscrs, who shnll hai'C the same 
rights as if the shnrc hnJ been purchased by him 01' them 
nt the snle. If no such purchase be made within ten 
dnys ns aforesaid, the cnlit·c estnl.e shnll be sold, nftc1· 
notificntion for such period nnd publication in such 
manner ns is p•·cscribed in Section VI. of this Act. 

XV . . If any t·ecorded prOlll'ictor o•· co-pnrtner of 
nu estate shall deposit with 

Deposit for tlw pl'Otcction the ~oil ector money, or Go
of un c.stnto from solo. vc-rnmcnt scctu·itics endorsed 
nncl mnde payable to the order of the Collector, 
nnd shnll sign nn ng•·cemcnt pledging the snmc to 
Gol'ernmcnt by wny of security for the jummn of 
the entit·c cstntc, nncl authorising the Collector to 
npply to the payment of nny nrrenr of revenue 'that 
may. become due from thnt estate the whole or nny 
po1·twn of the snit! moucy 01' sccnritics thnt mny be 
n~cessnr~ for thnt. purpose, then, in the cnsc of nny 
nncnr of re1·enuc due ,f,·om the sn\d estate not being 
paid befor? sunset of t!tc latest clay of payment fixed 
under Scct10n III. of tlns Act, the Collector shnll apply 
t? the pnyment of such arrear the said money o•· sccuri
tt~s, or s~c.h part thereof, or of nny interest iluc on the 
sntd seeuntles JIS mny be ueeessnry ; and for this purpose 
tl!e Collector shnll first npply any money that mny be iu 
Ins h~·~ds, aml nny intci·est that mny he 'due upon such 
secnrtlles, nud mny then sell nut! transfer the se.curitics 
for nny balance thnt mny remain. And so Ion"' n3 
nny money or securities ns nforesnitl, sufficient .to Cover 
nny arrear that mny fnll clue, shall remain nnd be nvnil
nblc ns aforesaid, the estntc for the protection of which 
the said deposit wns made shall be exe'mptcd from sale 
for arrears of re1·emtc. Alimonies nnd securities so 
depos_itcd shnl_l be exempt ft·om attachment, othenvise 
than 111 cxecutton of a decree of n Ci 1•il Court. 

X VI. It shall be competent to the person making 
Witltdrawnl of the deposit. n deposit under the provision 
. . . of the last preceding Section, 

Ot h1s representntn·e or nssl"'nee nt nuy time to with
draw the deposit, nnd to l'el'~'e the pledge of the snme, 

· XiVII. No estate shnll be liable to snlc for the 

Estates under Court of recovery of arrear7 "hich 
Wnt·rls or attachment. hnvc accrued • durmg the 

period of its bemg under the 
mnnngement of the Court of W nrds ; and uo estate tlte 
s~le property of'n minor or minors, nnd descend~d to 
bun or them by the regular course of inheritance, duly 
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uotilicu to the Collector for the information of the Court 
of Wards, bu t of which the Court of Wards has not 
assumed the management undc1· Ilcgulntion VI. I S2:2, 
shall be sold for arrears of revenue accruing subse
quently to his or. t.bcir succcssi,;m to the same, until 
the minor or mmors, or one of them, shall have 
attained the full age of eighteen years. And no estate 
held undeo· a t tnclnncnt by t he re,•enuc authorities, other
wise than by ordcl' of a jmlicinl nuthority, shall be 
liable to sale for arrears accruing whilst it was so hcltl 
under attnclnncnt. And no cstl•te held under attach· 
meut or tn ana;;c<l by a n c,·enuc Offi cer, in pursuance of 
:~n ordc1· of a jmlicial authority, shall be liable to sale 
tor the .recovery of arrears of rc,·cnuc accruing during 
the pcnod of such attachment ot· mauagemcnt, until 
:.oftcr the end of the year in wh ich such arrears accntcd. 

XVIII. It shall· be competent to the Collector, at· 

E 
. · other Office; as aforesaid, nt 

·.sontcs mny uc spcci~lly · 1 f' 1 1 f cxcm11tcd fl'om sulc. nny t. unc )C ore t 1e sn c o · 
an estate or share or an estate 

shall h ave commcncNI, to exempt such estate or share 
fro m sale ; and in like man net· it shall be competent to 
the Commissioner of llcreuue, at nny time before the 
sale of. nu es tate Ol' share of au esl·atc shall h ave com
meuct·cl, to exempt such estate Ol' shm·e from sale, by n 
~pecial orde1· Ia the Collector o1· othc1· otli eer as aforesaid 
t o thnt ell'ect in each case ; and no such snle shall be 
h•gal'i f h t•ld aft er the r eceipt of such ordct' of exemption. 

Pro\ i~o . 
P rovided, however, and it is 
h errby enacted, th at the Col-

lector or oth er ofiicer ns afo1·esai• l or the Commissiouct· 
shall duly record in a proceeding the reaso n for granting 
such exemption ; and prodded al so, t.ha t au order f'o t· 
exempti on so issued by the Commissioner shall not afl'cct 
the legal ity of n sale which may ha re t11kcu place before 
the receipt loy the Coll ector or other offi cer as nforesnid 
of the orclet· of exemption. 

XIX. Sales sh all ordinaril y he made by the Collcc
tOl' or other otli ccr as afore· -
sn id in t he laud re•·cuue 

otlicc at t he Snddc1· Sta tion of tl1c Dist1·ict : provid(!d, 
h owever, that it shall be competent to the lloard of 
1\c,•eunc to p rescribe a place f'o1· holding salt•s other 
than s uch ofli ce, wheneve r t hey shall consider it bene· 
licial to the parties concerned. . , 

Sales whm·o to Li e mu<lo. 

X X:. In case the Collector or other ofii cer as afore· 

Alljournrncnt of snlcs. 
said shall be unable, f1·01n 
sickn ess, from the orcnrreucc 

of a holiday, Ol' from any othpr ca us~, to commence 
1.he sale on t he day of sale fi xed as aforesaid ; or if, 
lmviu;; cmnmcuced i't, h ~ · he uuabl(·, from any cause, to 
complete it, h e slillll be competent to adjoum it to Lhc 
!!ext day following, not being Sm1day or other close 
h olitln.'', recording his reasons for snrh adjournment, 
fo nrnnling a copy of such record to the CommissionN' 
of lle ,·cnu ~, a nd announcing ~he :uljounnncut by a 
written proclamation stuck up in his ~u tcherry ; nud 
so on, ·from unv t o day, until he shall be able to 
C()llll)l~nce upm;, or to 'complete the sale ; hut \)' it)t 
t he exception of ndjoummcuts so made, rccordt•d, nud 
rcpo.rtcu, each sale shall im·a rinbly be mnde ou the day 
of sale fixed in the manner aforesRid. 

XXI. On the day of sale fixed according to Section 
Oo·d 1, or ·II' " VI. of ~his Act, sales shnll 

. c •c lila· proccetlm rcgnl11r order; the 
c.state to be sold bearing the lowest n~mber on the towjcc 
o1· rcgistet· in use in the Collector' s oflicc of the district 
being put up fhst, and so on, iu regular scrp.tence; and 
it shall not be lawful for t h e Collector m· other olliccr 
as aforesaid to put up any eEta te out of its regular order 
U\' number, except where it may be necrssa"ry to do so 
ou default of depasit, as pro\'ided in Section XXII. of 
this Act. 

. XXII. 'l'he party who 'shall be declarccl the pur

. chaser of an estate or share 
Deposit on account or pur· of an estate at uny such pub· 

cbaso money. lie sale as nfal'!!Said, shall be 

required to deposit immc(\iatcly, or as soon after the 
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conclusion of the sale of the estate or share, as tho Col· 
lector at• other ofiicer as aforcsaitl mnv think necessary, 
either in cash, Dnnk of Bcngul Notes; or Post Bills, or 
Go,•ernmcnt Secmities to be valued nt the market rf\tc 
of the day unly endorsed, twcuty-fh•e per cent. on the 
amount of his bid ; and in dcf.1ult of such deposit, tl1e 
estate Ol' share shall forthwith be put up again nnd solcl. 

XXII[. The full amount of purchase money sl1nll 
be made good by the Jlllr· 

l'ul~ J>aymcnt of purchase chaser bcl'ore sunset of the 
moncJ. thirtieth day from that on 
which the sale of the cstnte or share of an estate bought 
by hi1'! took plnce, reckoning that day as one of the 
thirty ; o1· if the thi r tieth day he n Sunday or otl~cr 
close holidnv, then on the fli'st otllcc dny after the tllll'· 
ticth: and in default of payment within the prescribed 
period as nfa l·csnid, th~ deposit slmll be furf<·itcd to 
Government, th e estate or shnre shall be re-sold, and lite 
de faultin ~ purchaser shnll fo rfeit all cl.1im to the estate 
or shnre,

0

or to any pat·t of the sum for which it may 
subsequently be solcl. Ami in the event of the proceeds 
of the sale which mny be e'•en tnnlly consnnnnatcd bei~g 
less than the price bid by the delimiting bidder ntot·csrud, 
the dill'erencc shall be leviable from him by any process 
authorisetl tor realising an arrear of public rc,·cuuc, nut! 
such di fl'ere uce shall be taken ancl considered to be " 
part of the purchase money, m1d shall he dealt with iu 
the manner hereinafter prescribed for the disposal 
th~rcof. 

XXIV. When default is mnde in the pnl'mcnt of 
It i purchase money, 11 notifictt· 

c.su c. t.ion of the intc1ulcd re-sale 
shall be published for the period and in the manner 
prescribed in Section V l. of th is Act ; but such notili· 
1:ation shall not be published until the ' expiration o( 
three cleat• days nftet• the dny Oil which the UcfauJt 
shall ltnve occmred, aml if the payment or tender of 
payment of the arrent" on account of whic\t the estate at· 
share wns first sold, und of any arrear which may ha\'e 
suusequcntly become due, shall be mnde by Ol' on b~ha! f 
of the proprieto1· of the estate or shmc before sunset 
of the third day, the iss ue of the notification of re-sale 
shall be stayed. The rules contained in the last preceding 
Section ijhall be applicable to c,·cr>' such rc.snlt-. 
P1·ovidcd that, if d~lillllt of payment of plll'chnsc muncy 
shall occur more than once, the amount to be rcco\·crcll 
from the dcfnulting bidders shall be the tli fl'crcnce be
t ween the highest hid nnd tho proceeds of the snle 

I C\'entually COIISUotmatclf, which IIIIIOUnt may be levied 
in man11cr aforesaid from any of t he defaulting bidclcrs 
to the extent of the amount by which his bid exceeds 
the amount realised. 

XXV. It shall be lawful for the Commissioner ot' 
llc,·c1mc to l'cceive 1111 nppenl 

Appeals. uzainst anv sale mndc undc t· 
this Act, if prcfcrt'cd to him~ on or b"cfore the fifteenth 
day frout the date of sale, reckoning, as in Sectio11 
XXU!., or, if prcfel'l'CU to the Collector or other or. 
ficer us ut'oresaiu for transmission to the Commissioner, 
on or before the tenth day from the day of snle, aucl 
not otherwise ; und the Commissioner shnll be compc· 
wnt., in c,·cry cnsc of 11ppcnl so preferred, to nnnnl nuy 
snle of an estate ot· share of au estate made und~r this 
Act, which shall appear to him not to have been COil· 
ducteu according to the provisions of this Act, awarding, 
nt the same timt•, to the purchaser n payment from the 
JH'aprietor of any moderate compensation for his los5 ; 
if the sale shnll have been occasioned by m·glcct of the 
proprietor, such compensation not to cxecccl the interest 
nt the highest rate of the cltl'rcnt Go,•crnmeut Secul'i· 
tics, on the· a1i10uut of deposit or buluucc ?f puycha~c. 
money during the pcriotl of its being rct~une<l .m. the 
Collcctol'0

S office; nnu the oruCl' of the Comuus~touet· 
shall in such cases be final. 

XXVI. It shall be competent to ·the Commissioner 
. of ll~\·enue, Oil ~he grouml 

. Annulment of salo 10 spc· of hardship or injustice, to 
cml CliSCS , SIISJH:Itll thl) pnasiug Of 



final orders in nny cnse of"appcnl from . n sale, and . to 
represent the case to the Board of Revenue, who, if they 
sec cause, may recommend to the local Government to 
annul the sale ; nnd the local Government in any such 
cnse may annul the snle, and cause the estate or share 
ot' an estate to be restored to the proprietor on s11ch 
conditions as may appear equitable and prnpe1·. 

XXVII. All sales of which the purchase money 

Snlcs when finn!. has been pnid up, ns prescrib
ed in Section XXIII. of this 

Act, and ngninst which no appeal shnll lmve b~en pre
ferred, shall be finn! nnd conclliSil•e at noon of the 
thirtieth dny from the dny of snle, reckoning the said 
day of snle as the first of the said thirty dnys. And 
sales against which an appeal may hn1·c be~n preferred, 
and dismissed by the Commissioner, shall be final nnd 
conclusive from the date of' such dismissal, if more than 
thirty dn;ys from the day of sale, or, if less, then nt noon 
of the tlnrt.ieth dny, ns above pro1•ided. 

XXVIII. Immediately upon n snlc becoming final 

CcrtiRento of snlcs. and conclusive, the Collector 
or other Otlicer ns nforesnid 

shall gh·e to the purchaser n certili<·atc· of title in the 
lorm prescribed in Schedule A annexed to this Act. 
And the said certificate shall be deemed in any Court of 
Justice sufficient eridencc of the title to the estate or 
share of au estntc sold being 'rested in the person or 
pca·soalll nnmed from the date specified ; aud the Collcc
tcr slmll also notify such t.rnnslcr by written proclnmn
toion in his own office, and in the Courts of the liioonsilfs 
and Police 'flmunahs within whose jurisdictions any 
part of the estnte or shnrc sold shall be sii.unted. 

XXIX. 'fhe Collector or other ollicer ns nfo1·csnid 
Dclil•or of osscssion. shnl_J order deli1•~r.v of pos-

y Jl sesswn of the estntc OJ' shnre 
purchased to be made by rcmol'ing nny pNsnu who 
may refus~ to vncntc the snmc, and by proclamation to 
the occupants of tl1c property hy bent of drum, or in 
such other mode as may be customary, at some con
Ycnient plnce or plnc~s; nml by affixing a copy of the 
certificate at the Mal cutcherry, OJ' iu some conspicuous 
place of the estate or sl1nrc of nn estate purchased. 

XXX. 'l'IJC party certified ns the proprietor of an 
I.iabillty of purcllllscr. estate or share of nu . estnte 

by purchase under tins Act 
shall be nnswernble for nll instalments of the revenue of 
Gol'ernmeut which may Iiiii due nftca· the lntest dny of 
payment aforesaid. 

XXXI. 'l'Jac Collector shall apply the purclmse 
. . money first to the liquidation 

Apphcntlon of purchase of nil arrears due upon the 
money. latest day of payment from 
the c~ta~c ~r slanre of nn cstnt.~ sold ; and secopdly, to 
the hqmdntwn of nil ontstnudmg demauds debited to 
the estnte or share of nn estate in t.he public nccouuts of 
the District; holding the residue, if any, in deposit on 
accowat of the h1tc recorded proprietor or proprietors of 
the estnte oa· share of nn estnte sold or their heirs or re
presentatives, to be pnid to his or their receipt on demnnd 
HI the mannea· following: to wit, in shares proportioned 
to their recorded interest in th,c cstntc or shnre of 11n 
estate sold, if such distinction of shares were recorded 
or, if not, t.hen ns r.n aggregate sum, to the wJaole body 
of proprietors IIJlon t.hcir joint receipt. And if before 
payment to the late proprietor or proprietors of any 
surplus tha.t may remain of the purchase money, the 
snme be cln1mcd by any creditor in satisfaction of a debt, 
such ~urplus .shnll not be payable to such claimant, uo1· 
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be forthwith returned lo the pmchaser with the . intc1·est 
thereon at the highest rates of the current public secu
rities, which shnll be pnid by the.Gol'ernment, unless 
the proprietor shall hnvc become linblc for the same llll

der the provisions of s,ction XXV. or Section XXVI. 
of this Act. 

XXXIII. No snlc for nrrcnrs of rc1·cnue or other de
mands rcalisnblc in the snme 

.lnrisdiction of Civil Courts mnnncr ns nrrenrs of J'ercnue 
in suits to amend sales. nrc rcnlisnblc, mnde after 
the passing of this Act, shall be nnnul!e.d by n ~ourt •of 
Justice, except upon the ground ol ats hnvmg been 
made contrnry to the p1·ovisions of this Act, nnd then 
o,nly on Jll'oof thnt the Jl.lnintilf h~s sustainc~l substnntinl 
injury by reason of the ll'l'egulnnty complmned of: nnd 
no such sale shnll be annulled upon such g1·ound, unless 
such <>round shall hnl'e been declared nne! specified in 
nn ap,peal mndec to the Commissioner nuder Section 
XXV. of' this Act; and no suit to nnnul n snle ·mndc 
lllHler this Act shall be recci•·ed by any Court of justice, 
unless it shall be instituted within one ycnr from the 
date of the snlc becoming finn! and conclusive, ns prol'id
cd in Section XXVII. of this Act; nnd no person shall 
be entitled to contest the legality of n snle nfter having 
received any portion of the purchase money. Pro1'ided, 

P1·oviso. 
however, that nothing in this 
Act contained shall be con

strued to dcbaJ' ~n;y: person consitle~ing himself wronged 
by nny net or omassaon connected wath a snlc under this 
Act, fa·om his remedy in n pe1·sonal action for dnma<>cs 
against the person by whose net or omission he c~n
siders himself to hRI'C been wronged. 

XXXIV. If n sale mndc nndca· this Act be nnnullccl 
. by a finn! decree of n Cil·il 

Eficct• of nnnnlmont by ('ourt I' . " l 
<lecrco nf ConJ•t of sa les undor ' •. 0 l'P, JcntJon •Or t lC 
this Act. cxccutton ol such decree shnll 

' he made within six months 
nfter the tlntc thereof; . otherwise the party in whose 
fnvonr such decree wns passed shall lose nil benefit therc
fi'Om .. 1\nd no ordca· for restoring such decree-holder to 
posscsswn shall be passed until any amount of sm·plus 
pnrcbn~c. money thnt mny hn,·c been paid nwny by onlet• 
o~ n C1 v1l Court be rcpnad by him, with interest nt the 
!ughest rnte of the current Government Securities. And 
1f such pn~ty. sh~ll neglect to pny nny amonnt so rcco- . 
vernblc, watlun sax months from the date of such finn! 
decree, he shnlllose nil benefit therefrom. 

XXXV. In the event of n snle being annulled by n 
If snlo """''lied, pu1·chnso final. decree of n Comt of 

money to uc J'cfunded. J t~stJce, nnd the fonner pro-
. pneto1· being restored to 

possessaou, the pmchnse money shnll be refunded to the 
p~rchaser by Government, together with interest nt the 
lughest rate of the current public secul'ities. 

XXXVI. Any suit brought to oust the certified 
No suits on the ground of purchnsea· ns aforesaid, on the 

bcnnmcc purchn.so. ground thnt the purchase 
. was mndcon behnlfofnnother 

pers?n n~t the cerhficd purchaser, or on bebnlf pnrtl 
of lnmsell and pnrtly of another person, thou"'li by 
ngreemcn~ th~ namc.of the certified purchaser w " r 
shnll be dasnnsscd 1nth costs. ns u;;e£ • 

XXXVII. The j!Ul'chnsea· of an entire cstntc in the 

Ili~ht• of n purch·Jscr of n permnneiJtly settled Districts 
permanently scurC:r' estate of llcngnl, llehm·, ami Oa·is-
sold for il• own m·rcnrs. sa, sold under this Act, 
d for the recovery of arrears 

shall Jt be II' Jt.h~Jcld from the proprietor, except under 
precept of n Cml Court. 

· XXXII. The annulment by a Commissioner OJ' by 
Notlftcallon of annulment Go,·ernm_ent of n sale mnde 

~fla!e. under thas Act shall be pub-

f ue on,iceountl of the same, shnll ncquire the estate free 
rom n. cncnm mmces ~vhich may have been im oscd 

b~O~IntiiZiedRf~~r n:~i~l tunc of settlement; and pshall 
forthwith to e'ect II andd annul nil ~nder-tenures, ~nd 

. t' ~ a un er-teunnts1 mth the followm"' 
licly notified by the Collec

tor or othe! officer ns aforesaid, iu the same mnuncr ns 
:he bec.omt~g final and conclusive of sales is required to 
1e notified, by Section XXV III. of this Act · and the 

!!mount of ~eposit and ba~auce of purchase m~ney shall 

cxcep tons :- · " 
First.-Istemraree I· . 

been heM at fi. d or mo ,urrerec.tenures wluch hnvc 
uent settleme~Jt. xe rent from the time of the permn· 

Secolldlp.-TenUJ:es existing nt the time of settle 
mcut, whtch have not been held at a fixed re t p • · u • ro •. 
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vidcd always, that tile rents of such tenures shall be 
liable to enhancement under any lnw for the time being 
in force lot· the enlumccmcnt of the rent of such ' 
tenures. 

Tltirdly.-Tnlciokdarcc and other similar tenures 
created since the time of settlement, nnd held immedi
ately of the proprietors of cstntcs ; nnd fanns for terms 
of years so held, when such tenures and fnt·ms have 
been duly registered under the provisions of this Act. 

Fourtldy.-Lcascs of lands whe1·eon dwelling-houses, 
manulnctories, or other permanent builclings have been 
erected, or whereon gardens,, plnntntio"ns, tanks, wells, 
canals, places of worship, or 'burning or burying-grounds 
have been made, or wherein mines have been sunk. 

Ancl such a purchaser as is aforesaid shall be entitled 
to proceed in the manner preset·ibed by any law for the 
time being in force for the enhancecnetJ,t of the rent of 
any land coming within the fourth class of exceptions 
above made, if he can prove the same to hn,·e been held 
nt what was originally an nnfnir rent, ancl·if the same 
shall not have been held nt n fixed rent, equal to the 
t·cnt of good nrnble lantl, for n term exceeding twch•c 
years, hut not otherwise. 

Provided always, .that nothing in this Section contnincu 
shall he constmcd to entitle 
any such purchaserasaforesnid 

to eject any t·yot, having a right of occupancy at n fixed 
t·cnt or 1\t a rent assessable according to fixed rules under 
the laws in force, or to enhance the rent of any such 
ryot otherwise thnu in the manner prescribed by such 
lnws, or otherwise than the fot·met· proprietor, irrcspec
ti,·cly of all engagements mndc since the time of settle
ment, mny hnve been entitled to do. 

XXXV Ill. The following rules for the registration 

Rcgish·ntion of tnlookUnrcc 
tenures created nftcl' settle
ment and held for terms of 
~·cars. 

of talookdm·ee and othct· 
similar tenures created since 
the time of scttleme"nt, nud 
lteld immediately of the pro
prietors of estates and of 

farms for terms of years so hclcl, shall he obscn•cd. 
XXXIX. There shall Lc two sets of registers; one 

for common registry, and one 
Common nnd spccinl l'C.. for spC'cinl registry. Common 

gistry. . I 11 h regtstry s tn secure sue 
tenures and farms against any auction purchaser 
nt a sale fot· ntTcnrs of 1·cvenue except the Govcrnntcnt. 
Special registry shall secure such tenures nnd fnt·ms 
against any auction purchaser nt n sale for aLTcnrs of 
rcrcnue including the Govemmcnt. 

XL. The holder of any tnlookdarcc or other similar 
tenure, such ns is described 

Aflplieation fonegistry. in Section XXXV III. of 
this Act, desirous of registering it, shall apply by 
petition to the Collector of the District to which the 
estate belongs. The application shall state which de
scripti(Jil of registry is desired, nnd shall contain the 
following particulars, so far ns the same nrc nscertnin
ablc:-

I. The Pcrgunnnh or Pcrguunahs in which the 
te-nure is sitnn ted. 

2. ·lflte nature of the tenure. 
3. 'fhc name or nnotes of the village or ''illnges 

whereof the land is composed, or wherein it is situated. 
4. The area of t)tc land com~riscu in the tenure, 

with its boundaries in complete detail. 
ii. The amount of rent payable annually for the 

tenure, nml whether the rent is fixed for a .term of years 
or in perpetuity; nnd the duties, if any, required to be 
performed on account of it. 

6. The date of the deed constituting the tenure, or 
the date when the tenure was created. 

7. The name of the proprietor who created the 
tenure. 

8. The name of the original holder of the tenure. 
9. The name of the present po~sessor, and if he be 

not the original holder, the mode in which he succeeded 
to the tenure, whether by inheritnncc1 gift, purchase, 
or otherwise, nud whether he holds jointly or solely. 

Holders of such farms as nrc described in the said 
Section mny apply in like mnnner for registry of the 
same. The application shnll contnin such of the fore
going pnrticuln1·s as nrc applicable to farms. 

XLI. When the application is for common registry, 
the Collector sbn\\ serve a no-

l't"Oeodtll·e o~ «!'flllcatiou tice on the recorded propric
for common rcg.,try. tor or proprietors of the estate 
in which the tenure or farm is situated, or the nuthorisc<l 
agent. of such proprietor or proprietors, with n copy of the 
application nnnexecl; nnd shall cause n notice, with a copy 
of the application annexed, to Lc affixed iu his office, aud 
at the mnl·cutchr1·rv of the estate in which the tenure 
or f.1rlll is situated, or in such other place or places 
ns, in the opinion of the Collector, mny be best suited to 
give publicity to the application, requiring the proprietor 
or any party interested, within thirty rlnys from the 
issue of the said notice, to file nny objections he may 
have to the registry of the ten me or litrm, or to nny state
ment contained in the application. If within the limit
ed time no objection is made, the Collector shall register 
the tenure or lnrm. If within the limited time nn 
objection is made uy nny recorded woprietor or by any 
party interested not being n proprietor, the Collector 
shall examine the person so objecting or his authorised 
agent ; ancl if it shnll nppcnr to him that such person 
has probnhlc ground of objection, the Collrctor shall 
suspend proceedings, nnd shall refer the parties to the 
C'i"il Court, otherwise he shall grant the application. 
lfthc decision of the Ci"il Court be in fn\·our of· the np
plicnnt, the , Coll~ct.or, on the presentation of n copy of 
the finn! decree, shall rcgistc1· the tenure or farm. 

XLII. When the application is for special registry, 
Procedure on npf1licatlon ~he Collector ~hall scrv~ .nnd 

for special re~t · try tssuc the nohces prescnbed 
o • • in the last preceding Section. • 

If within the limited time no o\1jection is made, the 
Collector simi\ cause any inquiry that ltc mny deem 
necessary for the secut·ity of the Government revenue 
to be made ; nnd if he is sntisfiecl that the Government 
revenue of the parent estate is sufficiently secured so 
far ns it mny be affected hy the tenure or farm in CfUCS· 

t.ion, he shnll report the cnsc to the Commissionc.r, who, 
if also satisfied on that point, shall direct the tenure or 
farm to be rc~istcred according to the application, 
otherwise the npplient.ion shall be rejected. If wi~hin 
the limited time, nny rcc01·dcd proprietor or any party 
interested, not being n proprietor, object to the registry, 
the Collector shall examine the person so objecting or 
his authorised ngcnt; nne\, if it shall nppcnr to him that 
such person hns pl"Obablc ground of objection, shall sus
pend proceedings, and shall refer the parties to the 
Ch·ii Court, otherwise he shall proceed as if no objec
tion hnd been made. If the decision of the Ch·i\ Court 
be in favour of the applicant, the Collector, on the pre
sentation of a ,copy of the finn! decrco, shall proceed as 
nbo"e pro,·ided for cases in which no objection is made 
within the limited time. 

XLIII. !,cases of lnmls of the description specified 
· in the fourth cxcoptional 

R~l•tration of lenses of class in Section XX XVII 
cor~'\ut Iantis. . • " · · 

may be rcgtstt•red, at the 
option of the holders, in the munner and under the rules 
hereinbefore provided for the registry of 'l'nlookdnrec 
nut! other smilnr tenures. 

XLIV. Tenures of the first and sccoml exceptional 
Rc"ish·ation of old tenures. classes in Sc~tion XXXVII. 

o may he regtstcred, at the 
option of the holders, and when so registered shnll' Lc 
entered only in the special register. Application for sucb 
registry shall contain 'the particulars specified in Section 
XL. so far ns the same arc nsccrtainnble, nnd notices shall 
he set·vcd and issued in the manuer prescribed in Section 
XL[. If within the limited time no objection is made by 
nny recorded proprietor or by nny party interested, not 
being n proprietor, the Collector shall make ;uch in
quires ns mny be necessary to satisfy him as to the validity 

• of the tenure ; and if the re~ult be to ~atisfy him thnt the 



tenure i~ v:ilid, he shnll report the cnsc to th? · Co~n
missioner, who, if also satisfied thnt the tenure IS ,·nhd, 
shnll direct it to be en te rcel ,in t.hc spceinl rc_gistcl'. 
Otherwise the application for rcgist.ry shnll be ~ej ected. 
l f witl'1in the limited time nny recorded propnctor Ol' 
other party as afnrcsnid objcc~ to the rc:;istry o~ the 
tenure the Collector shall cxnrumc t.he person so obJeCt
ing or' his authorised agent, ntH! if it sll:lll nppea~· to 
him thnt' such person hns probable ground of ~bj ccuon, 
shall suspcn<l proe<·edings, ami refer the .1_1 artws .to ~h e 
Ch·i! Court., otherwise he shull proceetl as 1! no objecllon 
l1nd lll'cn made. If the decision of the Ciril Court be 
in tin·our of the npplicnnt, the ('ollcctor, on the presen
tation of n copy of the fi nn! dcc•·ce, shnll proceed ns 
above provided fo1· cases in which no objection is made 

within the limited time. Pro-
l' rovlso. ,·ided always, that nothing 

contained in this Section shall be understood ns rrmler
ing registmtion ucccssnry for t!te pmtcction of uonilfide 
lt·nnres of the description herem referred to. 

XLV. Application for registry of existing tenures 
nncl fnnns must he made 

~hnc for npplicalin.n for within three )'Cnrs nftcr 
l'"tliStry of tenures nut! limns. I . 1. tl . A t 

t JC p1lSS111g 0 US C • 

:\pplicntion for the registry of tenures cr~nt.cd nftcr· 
the pnssing of t:his Act must b~ made \l' ~lhl~l tlll'ce 
months from the date· of the deed constltutmg the 
tenure. 

XL VI. The nctunl expenses of nny mcnsurement, 
sun•cy, or locnl inquiry made 

Expense• of n•rnsu•·cmcnt, untie•· SectionS XLI I. nnd 
suney, o•·locat inquh·y. XLIV. of this Ac t, shnll be 
borne by the pnrty who nppli<·s for the regi.s try of his 
trnure or furm ; nnd such pa•·ty mny be r~qr.mcd IJy the 
Collector, from t.imc to time, to mnke such advances 011 
tj1is nccount ns he mny considea· nccessni·y. 

XLV I I. No Civil Court shall be competent to order 

ChH Court not competent. 
to urdcr outJ'Y in rho spcciul 
J't~gh;tcr. 

the It.erenue Authoritico to 
cntct nil\' tt~nurc or fnrtn in 
the sprcinl rrgistc•·· Provid
ed nlwnys, thnt the refusal of 

the Ho,·rnuc Authorities so to register nny tenure or 
titrni shall not affect the title of the holder, whntcvc1' 
it mny uc. 
1 

XLVIII . Subject to tl>c gcncrnllnw of limitnlion, 

Suit for tho cnnr.clmcnt of 
tho rcgMry of a tuuuro Ol' 
farm. 

any person thinking himself 
wronged by the r·cgistry of n 
tenure or li•rrn mav file 11 · 
Stlit for the Cltnccim~nt of 
the snmc, 

XLIX. In the execution of thcil· functions in the 

J:lJ'OCCf'din~s or Rc\'CUUO 
AuthOI'ltics lu tho rcgi•lrn
tion of tenure!'!, &c. 

rrgistratiou of tenures and 
fnrms uude•· this Act, nil sub
ordinate Revenue Authori
ties shall proceed in nccord-

nnce with the general instructious whicl1 they mny 
rccch·c from the superior Revenue Authorities to wh~m 
they m·e subordinate, nnd from ~he lomtl Government; 
njtd nil orders pn~scd under tho Sections nforcsaid shnll 
!Je open to nppenl in usunl course. 'l'hr. ordor of n 
Commissioner/or the speciulregistryofn tenure under the 
pro1•isions of this Act shnll be open, nt nny time within 
one year from the !lnte of re;:;i8try, to rcrision by tho 
Boanl of lle,·cnue, or the local Government, on the 
ground of ~he Gorrmment Hcvcnue not having been 
sufficiently secured, o•· of the im•nlidity of the tcnurr, ns 
the cnse may be. 

L. Entry in the special register shnll be nu eft".:ctun\ 
Rtfoct of cnh-y in tho )!I'Otectiou ~f the tcnme ~r 

tpcclnl rc:rlstc•·· farm. s~ re~•ster·e d, m~less m 
~ n smt mslltnted by Go,•crn-

mcnt in 11 Ch-i! Court withiu the period nl!owct! for suits 
for the recovery of the public rc,·cuuc n decree be pnsscd 
Jlronouncing the registration to hnrc been obtained by 
(~awl, toethe iujury of the Go,•ernment rc,·rnue. Jlro
~Jded that a tenure or farm in the hiinds of a bo11il jicle 
P'!rch!l&~f for value shall not be twoiJcd by r~ason of 
such fraud. But tbe tenure or farm shall be liable to 

such amount of rent as would hnvc bern fni•· nnd equit
able nt the time of the specinl registry thereof, such 
amount to be fixed by the Collector. 

LI. Tenures and fn rm.s of the third cxcrptionnl ~lnss , 
described in Section XX X\' II. 

Protection of l u i ook~arcc of this Act fo1· the special 
tenure~ pending inquil·y, in rcn·istrntion' of which nppli-
ca.c ol sale of pnrout cslate "· 1 ll 1 1 'tl itt 
fua· nrrC;IrtJ of revenue. catiOn s U\ . >C l!Jn< c Wl 1. 

the prescnbcd tunc, nnd 111 

respect of which the Cullccto ~ shu!~ hnre com~ucnccd 
the inr[lli ry presc ribed in St·c t•o•~ XLIL shn!l, 111 cnsc 
of the sulc of the pa•·cnt estate tor nrrenrs ot re,·cnne, 
be protected, pending the duration ?f su ~h in.q.uiry, ami 
shall he protected cventnully by regrstrat1011, If th_c fi~~:tl 
nwnrd oft he He venue Authorities upon such nppltcntwn 
be in fnrou1· of the cln in rant. 

LIL The p~rchaser of nn estate in n uisll·ict not 
. pcrmanonlly scttlcu, Eold un-

ll igl•ts of a . pm·chn•c•• of dcr· this Act f'OI' the reCO\'CI'Y 
nn estate uot ycr~1nucn 1 1y of mTt•a rs clue 011 nccount o f 
~~.~~~:~ •. solu lur 115 own the same, shnll acquire tho 

es tnte free frorn nil encum-
• brnnccs which mny·hn,·e been imposed upon it a !~e t· the 

ti111c of settlement, nnrl shall be entirlcd t.o a\'Oid nml 
nmml nil tenures which may hnre originn lcd wi.th the 
dcf'nul tc t· or his predecessors, being r<·prcsentatl vcs Ol' 
nssigurcs of the ol'igi nnl cngngcl', ns we ll n~ nll ngrcc
mcnts with n ·ots or the like, settled or accrcdttcd by the 
fir·st en gager 'or his rcpl'(·sentnti vcs, subsequently to the 
lust scttlc r~l e n t, ns well ns nil tenures which the fi rst 
engnger, may, unde r the conditions of his set tlcm~nt, 
lun·c been compete11 t to set ns ide, alter, Ol' renew, sn~·mg 
n!wnys nncl cxcel! t lenses uf lnnds w!.r~·con dwcll~ng
houses, nutnuliiCtories, or other· pcmtanent buildrngs 
hn,·c been erected, . or whereon gnrd~ns, plan tnt ions, 
tanks, wells, ca.nn\s, places of worship, or burning Ol' 
bmying-grounds hll\'C been mntle, 01' W_hcrein mines 
hare been sunk, which lenses or cngngemrnts slrnll, so 
long ns the lnnd is duly nppropr·intccl to such purposes, 
nllll the stipnlntcd rent paid, con tinue in force and cfl'cct: 
Provided thnt nothing 'contained in this Sect ion shnll 
be construrd to en title any purchnser of land at a public 
snlc foa· ntTea i'S of •·cvemie to dcm nnd n highe•· mle of 
rent from any pcr·sons whose tenure or agreement may 
be nnnulled as aforesaid, thnn wns ueritnndnb\c uy the 
former prop rietor, oxc~pt in cnses iq which sncli .per
sons mny hnre hdd their lands mllh•r engagements, 
stipulating for n lower rntc of rent than would have 
been justly dcmnndnblc for the land, 01· in cnscs in which 
it 1iiay be pro,·cd thnt, nccording to the custom of the 
pc1•gunnnh, niouznh, or other local divh;ion, snch per
sons nrc liable to be called upon for nny new assessment, 
or other . demnnd not interdicted by the rcgnlntlons of 
Government. 

~III. Excepting shnrers in estates tlltdea· bntwnnnh 
who mny hnvc snred their 

Rights ofn purchuso•·bcing shnres fr·om sale under See
n shm·cr iu any estate ; 

. t.ions XXXIII . nnd XXXIV. 
Regulat.iou XIX. 1814, nnd sharers with whom the Col
lector, under Sections X. ancl XL of this Act, has 9JlCncd 
scpnrntc nceounts, :my recorded or unrecorrlcd proprie~or 
or · co-partn~r·, who mny pnrchosc· the ~stntc of which 
he is propri<•lOI' or co-prntncr, or ,\·ho, bv re-purchase or 
?thcrwisc, mny l'CCOVttt' pOSSCSSIOil of the said estate, aftet• 
It hus bt•en sold lor nm·nrs untler this Act; nml likewise 

Ami of 11 pm·chaser· of nu nny pmchnser of nn cstutc 
cs.lato not lioitl for its own tu·- sold tor mT~nrs Ol' demands 
l'Cfil"d. other thnn those nccruiug 

. . upon itself, shall by such 
pmchMe ?cguare the ~state subject to nil its cucu~n
brnncc·s ex1stmg nt ·t.he tune of sale 1111 d shall not ncqull'e 
nny rights in 1·esprct to nuder-Le~arlts or ryots, which 
\~'CI'e n.ot possessed . uy the previous propt·ictor nt the 
tune ot the snle of the said estate. · 

LIV. When n share 01· shnres of an cstnl~ mny be 
. sold under the prO\•isious of 

Rrghts of purchasers of Section Xlli or Section 
shn•·es of estate, 7 • 

· Xl \ ., the purclm~er shnll 
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acquire the shnre or shares subject to aU encumbrances, 
and shnll not ncquire nny rights which were not 
poss~ssed by the previous owner or owners. 

LV. Arrears of t·ent, which on thelntestdny of pay-

Rccovory or arrears duo to ment may be due to the 
dcfaultcro. delimiter from his '!nder-

teunnts or ryots, shnll, m the 
event of a snl~. be rcco,•ernblc by him after the snid latest 
day, by nny process except distrnint which mi <>ht hn,•e 
heen used uv him for that purpose on or h~fore the 
~aid latest d:~y. 

LVI. Auy Collector or other office•· as aforesaid, 
p . 

1 
~ couductiug a sale under this 

1111
" unont or contempt . . Act, shull. be competcut to 

punish 0)1)' contempt committed iu his pres~nce in 
oJiCn eu tchcn y or office for t he time being, by fine to 
an extent not exceeding Two Hundred ltupces, com
mutnule, if not pnid, to imprisonment in the Civil J uil 
for a pet·iod not exceeding one ntonth ; and the i\lagis
trnte, to whom such nn offender may be sent by a 
Collector or other officer as nforcsr.id, shnll cn1-ry'his 
senteuce iuto clTcct. l'rovided that nn nppcal from auy 
order passed under t.his Section shall lie to the llcvcm1e 
Commissioner, whose decision shall ue fiunl. 

LVII. A default to mnke good a uid by maldng 
the' deposi t required by Sec

Default in making deposit tion XXII . of this Act, shall 
to bo consiUcrcd a contempt. be hcltl to be n contempt. 

I.Vlll. When an estate is Jll1t up for snlc under 
this Act for the recovery of 

at ~ofi:~~:unent nwy purcllasc nrrcn.rs of l'C\'Ct\\lC due tht'rc-
on, if there ue no bit!, the 

Collector or other ofliccr ns aforesaid mny pnrehase 
the estate ou account of the Govcmment for One 
Rupee; or if the highest bid be insullicicnt to co,•er the 
snit! arrears nud those subsequently accruing up to the 
<late of sale, the Collector o1· oth~•· otlicer ns aforesaid 
may take o1· purchase the estate on account of the 
Goverument nt the highest amount bid; in both w\,ich 
cnses the Govcrumcnt shn11 ncqnire the property sub
ject to the pro,•isiuus of this Act. 

LIX. The Collector on the pnt't of the Go,·ct•nmcnt 
shnll ue euti tlcd to demand 

Fees nncl charges demand- f r 1 s 
oulo uy Collector. I'Om npp tcnnts UU l er ..,cc-

tions X . 'anti XL, Scr.tious 
XV. am\ XVI., and Sections XL., XLIII., and XLIV. 
of this Act, fees not exceeding the rntcs specified in 
Schedule B to this Act annexed, which Schedule shaH 
be taken ns part of this Act; nud app lications under· 
the said Sections shnll uot be recci,•cd uuless the said 
fees nrc tendered therewit h. 

LX. The provisious of ltcgulntion VII . 1822 nnrl 
• Regulation IX. 182.i shall he 

n egnlnt ions VII: 1822 n~d in force in e\'ct·y estate in nny 
l X. ! 825 to be m rorco m part of which a mcnsurc
<crtam c•tatcs. ment, SUI'\•cy, or local in
quiry may be made under t his Act ; nntl in eve ry estate 
purchased or tnkcn on account of Government under 
this Act. 

LXI. In the construction of this Act the word 
" Collector" shaH include a 
Deputy Collector, or other 

offic~r exercising by the authority of Government the 
powc1·s of a Collcc~or or Deputy Collector. 

LXII. The operation of this Act shall be confined 
to such pnrts of the Lower 

Applicntion and com· Pro~inccs in t.hc l>residt·ncy 
mcnccmont o1' this Act. 

Intcrprctnlion. 

of Fort William in Bengal ns 
ue or shnll be subject to the general regulations of thnt 
!'residency. 

SCHEDULE A. 
I certify that A. 13. hns purchased, under Act · No. 

XI. of 18f.9, the mchnl (or sluu·e of a me/tal) specified 
below, stnm\ing in the towjee of the district of 
and that his purchase took effect on the dny of 
( bti11g the day after that fixed for la8t clcty of payment.) 

(Signed) D. E., 
Collector. 
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SPECU'ICATION. 

(If of all entire Mehal.) 
Towjec number 
Nnme of l\lehal 
Name of the former proprietor 
Suddcr J umma 

(If of a slwre of a Mchal.) 
'l'owjec number of the entire Mehnl 
N nmc of the entire l\'tchnl 
Sudder J ummn of the entire Mchnl · 
Description of the share sold 
Subordinate Towjec number of the share sold 
Name of the former propl'ictor of the share sold 
Sudder Jumma for which the share sol!l is sepnrately 

liable. 

SCHEDULE B. 

FEBS. 

For filing nn application under Section X. or Section 
XI. for opening n separate account for a shm·c of an 
entire estate. 

If the annnnl jnmma of the share do not 
cxcectl Us. ~50 .. ...•.......... Rs. 25 0 0 

If the annual jnmma of the shnt·c exceed Us. 250 nnd 
do not exceed Its. 1 ,000, nt the rate of ten per 
cent. upon the jumma. 

If the nnnnnl jnmmn of the share exceed Rs. 1,000, 
at the rntc of ten per cent. npon Rs. 1,000, and 
two per cent. upon nil nho,·e thnt am(>unt. · . 

For filing an npplicntion fo•· a deposit of money or 
Go,·crnment Scctll'ities under Section XV., hnlf per cent. 
on the amount deposited. 

For any intet·est on Government Securities so depo
sited, drnwn by the Collector, half per cent. of the 
amount drawn. 

For filing nn npplicntion for withilmwnl of a deposit 
under Section XV I., half per cent. of the n!nount 
withdrawn. 

For filing nn application nuder Section XL., XLIII. 
or XLIV. for the registmtion of under-tenure or limn. 

If the nnnnal rent of the under-tenure do 
not exceed lls. 500 . ... . ...... .. . Us. 25 0 0 

If the annual rent of the nnder-tcuure cxccctl Rs. 500 
and do not exceed Its. 1,000, nt the rate of five 
per cent. upon the reut. 

If the an nun! rent of the under-tenure exceed Rs. 
1,000, at the above rate up to Rs. 1,000, and at 
one per cent. upon nil above that nmount. 

W. MonGAN, 
Clerk' of tho Council. 

n-egisslatibe C!touncn of linbia. 
'l'he followiug Act, passed by the Legislative Coun

cil of India, recch·ed the nsseut of the ltight Honorable 
the Govcruot• General on the 4th ;\1ny 1859, and is 
hereby promulgated for general informRtion :-

AcT No. XU. m· 1859. 

An Act to lllft!te Better Provision for the Trial of Pilot8 
at tlte Presiclmc!l of Fore fl'illiam i" Bengal fur 
Brcrtc!t of /Juty. 

Whereas it is expedient to amend the law for tl1c 
Preamule. trinl of persons employed in 

the Pilot Srrvice of Govern
ment at the Presidency of l:'o1·t Willinm in Bengal, 
when nccnsrd of hr~nch of duty, nnd to ·cxtend · the 
snme to persons licensed to net as Pilots at the said 
Prcsidenoy ; It is enacted ns follows :- , 

I. Act XXIV. of 18<15 (for E8lablialting a Court 

1 
for the Trial of O.flicer& of 

Acta rcpen ed. the Pilot Service accused of 
Breach of D~tty) nnd Act I. of 1851 (for Me Appro· 
priatio11 of Fiuc8leuiccl under Act XXIV. oflS-15) are 
hereby repealed. 
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II. When any ptrson employed in the Pilot Scr~·i~e 
I . . . of Government nt the p, CSI-

!low Pilot.saccnscd ofbrcncb clency of Fort Willinm in 
of duty obnll bo b1·ought to Dcngnl or licensed to act ns 
trinl. 11 Pilot nt the snid Presi
dency, shnll be accused .of hnving c~mmittcd ~ny breach 
of duty while engngcd in such Sen-ICe or nctl~lg under 
such license, nnd it shnll nppenr to the Supermtendcnt 
of Marine, or to the Lieutenant Governor. of Uengnl, 
t.hat such person ought to be brought to tnnl for su~h 
breach of duty, such person shnll be brourht to tr.•al 
u 1011 n chRrge or charges frnmcd by the sn1tl SupCI'I~l
t~ndent of Jl!nrine, or such other penon ns the sn1d 
Lieutenant Governor s!'?ll direct,. before a Court con
stituted under the prons10ns of tlus Act. 

Ill. The Lieutenant Go,•ernor of Bengal shall ap
point a lit person to be 

Appolutmont of Judge. J.udge of the snid Court. 

IV. 'l'J;e Lieutenant Governor shnll nppoi~t such 
· person ns he mny thmk pro-

Appointment of Prosecutor. per to conduct the procecd-
in,.s before the Court ns Prosecutor on the pnrt of 
~ . 

Government. 

V: Every trinl under this Act sl1all be held before 
the S'nid J udgc and n Jury 

Trlnl to bo hold before tho composed of two 1\'Icrchnnts 
Judge nod Jury. of Cnlcutta, n Master of a 
.1\ferchnnt Ship lying in the Por~ of ~nlcutta, nnd n 
Pilot of not less than twenty years scrv1ce. 

VI. 'fhc Judge shnll cnusc to be prcpnr'ed n!ul shall 
. keep two scpnrnte hsts, one 

Llsta or ~rorchnnts and Pt- con!nini1w the nnmes of Mer
lots liable to servo on tho J "'"Y• chnnts, tl~e other cou tnining 

the names of Pilots, linble to sen•c on such Jury. ~he 
names in cnch list shnll be nrrnngocl in nlphnbcllcnl 
order, nnd the Jllace of nbode nnd qunl!ty . or business 9( • 
each person muned shall be stated. 

VH. When the Jud,.e shnll be· nbout to hold n trinl 
" uncle•· this :let, he shnll gh·c 

Notice to p1·osccutot· n~•d notice to the prosecutor nnd 
accused of dmo and place lor to the pnrty nee used of n time 
appolnliug Jury. aud plnce to ue fixed uy the 

Judge for appointiug n Jury. to sen·e nt such trinl. 

Yill. At the time nnd place meutioncd in the 
notic<·, the Judge, in the 

Appolnl.mont of Jury. presence of the prosecuto1· 
and the person accused, shnll rend O\'er the uamcs 
which first occm· in each of the snicl lists of those i\lcr
chants noel Pilots who, he has reason to bclic\'c, nrc 
present in Cnlcl\lta nnd cnpnule of attending ns Jurors 
nt the tdnl; nml shnll nlso propose the nnme of n 
llfnster of a l\Ierchnnt Ship lyiug in the Port of Cnl
cnltn, whom he deems qunlified to serve on such Jury. · 
If roo objection be mndc ami nllowrd, the persons so 
nomiuated shnll be the J u1·y to sen•c nt the trinl. If 
t.he prosecutor or the pnrty accused shnll nbject to nny 
of the persona nnmed as Jurors, he shnll assign the 
grounds of his objection, nnd such objection shall forth
with be decided by the Judge. If the ohjcction be 
allolfed, the Judge shall rend from the snicl lists or pro
pose (as the case may be) another name in the plnce of 
lhc. one objected to, nnd the person so nominntcd shnll 
scn·c on the Jury, pro¥idcd no objection to such person 
be made and nllowed ns aforesaid. 

IX. When a Jury has been nppoiutcd under the 
Dav or trial to be fixed and last preceding Section, the 

Eumuions to l11uo to Jurors. Judge shnll fix n dny for the 
triAl, and shall summon by 

writing under !Jisllnnd the persons so nppointed to sit ns 
a Jury. If any such person, 

PCDaltr for non.attend· when dulv summoned, shall, 
ance. without such . excuse as the 
Judge ahall allow to be sufficient, neglect or refuse to 
attend at tlle time appointed, or to remain in attendance 
until the trial shrJl be completed, it shall be laiY
ful for 'he nid J ndge to impose . upon any such per-

t . 1• ,. "'wo Um{d;ed Rupees for e¥ery 
son n fine no cxceN 1110 ~ • I 1 11 b 1 · c1 
such dcfnult; nnd such fine, if not pa~. i ·~t lse or:~e 
br distress nnd snlc of the goods nn c 111 c 
dcfnultcr under n wnrrnnt to be issued for thnt .Pu~po~e 
bv the Jud"e· Such wnfl"nnt may be trRnsmJtte y 
tl;e J uduc to any Magistrate of Police for the town of 
Cnlcuttn~ ond thNrnpon such M ngistrate shall endorse 
tJ1e sam~, nnd shnll cnuse it to be exec~ ted in the. snme 
manner ns if the wnrraut had been 1ssued by such 
1\Ingistratc. 

X. If for nny cause any of . . thc . persons summoned. 
to nttcnd liS Jurors shall not 

Trinl how to proceed if any be iu attendance at the tim c 
oflltc Jurors do not nltcnd. fixed ft>r the commencement 

of the trial, the trinl mny, with the consent of the pro
secutor nnd the pnrty accused, be held before the ~ udgc 
nnd snch Juror§ as shall be in attendnnce. It such 
consent be not gi\'eu, the place of the absent Ju1·or 
slwll be supplied by some ot~1er perso~ selected by .the 
J ud"c from the snme Jli"OI'esswn or cnlhng ns the pe1 sou 
ol'i,h1ally sunnnonrcl, and who shnll consent to scn·c, 
pr0°,·idrd no ohjrction to .such person b~ mnde . and 
allowed in 10111111 Cr nforesmd. It the pnrtJCs or Clther 
of them do not consent thnt the trinl shnll be held be· 
fore the Judge nnd such J u1·ors ns mny be in nttcndnn.cc, 
nnd the place of the absent Jurot· cannot he supphcd 
bv a pe1·son conscnt.i<og to sen •e, the trial sl111ll . be post
poned to nnoth~1· day, nnd the Judge shall c1ther rc
summon the same Jury or appoint nnd summon :mother 
Jm·y iu the mnnner hereinbefore provided. 

XI. The Jud"c shnll re"ister in n hook the nnmrs 
" !:r nll Jurors mentioned in 

Register of Juror. who either of the snid two lists 
hnvo «n·ed. who hn\·e nttended nnd serr
ed on a trinl held under this Act. A Juror who has 
sen·ed shall .not be required ngnin to srn·e, and his nnme 
iihnll be excluded in rending over the ~ury lists, until all 
the persons named in the said lists, who are present in 
Calcutta nucl capable of nttcndiug ns Jurors, shalllHII'C 
scnctl. 

XII. Before the commencement of nny trial under 
this Act, the persons sum-

Jurors to be swo~n. moned nnd nttcnding as J 11· 
rors shnll be sworn or nffinned by the ,Tudgc of the 
Court to give n true verdict according to the eridence. 

Xlli. It shall be lnwful for the Judge of the said 
Court, at the instnnce of the 

Judgo may summon wit- Prosecutor, o1· of the pnrty 
n.cs~cs to nttcncl ut n ccrtnln nccusf.'d, 01• of his own mo-
lunc aud pluco. . I · • · d h" ttOil, JY Wl"lllllg Ull er IS 
hnnd, to summon auy person to nttencl ns n witness at 
a time nud plnce to be specified in the summons, for the 
purpose of being examined nt any trinl before the said 
Court; or if such person shnll I.Je nbout to depart from 

Calcuttn, so as to be unnhle 
ob;:tn~i~:::.~nc~[c,;~~~~esscs to atteud nt such trial with-

out serious inconvenience, 
then to be examined before the Judge of the snici Cotut 
before the day fixed for the t1·inl: prO\·ided nlways, that 
due notice of the time and place of such exnmin~tion 
shall be given to the nccuscd party; provided nlso, that 
such witness mny nevertheless be examined nt the trial; 
if he shall be able to nttcnd thereat, in which case hii 
previous e1:nminatiou mny also be rend nt the trial. 

XIV. If any person who shall hnve been duly sum: 
moned to attend as a witness 

Penalty for wilnc .. es not 1 11 · 1 ffi · 
nllentling, or rofuslng to glyo s In • Vllt lOUt su . Cient ex-
evidence. cusc, neglect or refuse to at-

. . tend, or, nttending, shnll .re-
fuse to g•ve endcnce, or to nnswcr any question ~vluch 
mny be lnwfully put to him, such person shall forfeit and 
pay such fine, not exceeding Fh•e Hundred Rupees, ns 
the J udgc of the said Co1trt shall order · and snch fine 
if not pnid, shnll be lcYied bv distress ~nd snle of th~ 
goods ~nd chattels of the person ordered to pny the 
same, m tl1e manner prescribed in Section IX. of 
this Act. 



XV. The e1•id~nce of every witness examined before 
Witnc•scs to bo cxumincd the said C.Jnrt shall ue gil•en 

ou c1ath, accOnling to tho on onth,nflirmntion, orol.hcr .. 
1~llcs in force in tho Supruruo wisP, ncconlini'J' to the rules 
Couc·t. · in that bl'lllllf for the time 
being in force for the examination of witnesses in Her 
lllnjcsty's Supreme Court of J udicnture. 

XVI. Upon the completion of the trial, the Jurors 
~ Verdict of Juror.. shnll gi1•c their verdict upon 

. the charge, oc·, if there uc 
1~ore thnn one, upon each separate chnr)!C. '!'he ver
dtet shall be according to the opinion of the mnjority of 
.Jurors. If the Jurors nrc equally dil'icletl, the Judge 
shnll tlcclnre his opinion, and the ,·crclict shall be 
accunling to the opinion of the Jud~e mill the Jurors 
with whom he coucurs. " 

XVII. If, by such verdict, the nccnscd person is 

Sentence of Court if the found guilty of the ehnq~e, 
accused be found guilty or of any one Ol' more of the 

. · chnrgcs prc·f\>rr~cl ngniust 
hun, the .Tudgc of the Court shall s~utcnce him to be 
di~ misserl from the saiu Pilut Sen·icc, or to have his 
license withurnwn, ot· shall award such other punish
l~tcnt, Ly loss of rnnk ot· pay, or by chauge of a license 
from a higher to n lower g i'Otle, or suspension 
from employment for a specified prt·iod, ns to the 
• Tndge shall appear fit. 'l'he Lirutcnaut Gol'ernor of 
Bengnl, with the sanction of the Go,·rrnot· Gcncml in 

Sehcdnlo of offence• nnd Council, mny prepare n Schc-
puni•hlncnl• to !Jo prcpnrcd. dule of ufl'e nc~s and punish- , 

ments (suclc puuishnc<·uts 
being of the snme nature ns those hNcinbc'l(>re mellliou
ed) for the guidance of t he said Court; nnd if such 
Schedule he prepared nnd sanctioned, >ulc.l the charge 
prOI'cd bcfoc·c the snid Court is an o!l'cnce specified in 
such Schedule, the Judge of the said Court shall award 
such punishment as is prescribed for snch offence in the 
snid Schedule, nnd no other. If hy such verrlict as 

Acquillul. 
nforesnid the nccnscd person 
is fouud ucit guilty of the 

cltnrgc or charges prefened . ngninst him, the J ud:;e 
ehall declare him acquitted ol the snme. 
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XVIII. The pr~ceedings of the Court shnll be sent 
. hy the Judge to' the Supm·- _ 

No sentence to bo finn! llll intendeut of .Marine, for suL
npprovcd by Govel'llmont. mission to the },icntenant 

Gol'crnor of J3cn~al; nnd no sentence uf punishment 
. pronounced by the J udgc of th_c said Cour~ shn~l be final 

until it has been approl'ed ol by the Snlll Ltcnteuant 
Go,·ernor. The snit! Licutcu

Govcmment . moy r~mit nut Gorernur mav remit the 
.cntcncc, Ol' uclttguto pum•h- I I • t f 1 
xncnt. w 10 e or nuy pnr . o sue 1 

sentence, or mny dtrcct the 
substitution o( nny mitigated punishment in lieu of 
the punishment awarded by the said Cout·t, ns he shall 
think fit. 

XIX. If it shall appenr to the J udgc of the snid 
Comt thnt the verdict of the 
Jurors is mnnit'cstly contrnry 
to the cviclence, ot· that the 
trinl is otherwise insufficient, 
the J l!dgc, iustc·nd or pnssiug 

·• 
If verdict of J urora bo 

manifestly contro1·y to twi
tlcnco, or trial bo othcrwi::o 
insufficient. 

eentcncc on the accused person, or declariug him acquit
ted, ns the cnse mny be, ma)' certifv the snmc to the 
Lieutenant Gm·crnor of Betignl, nnd the snid Lieu
tenant Gol'cruor mny eithct· order n m·w trial before 
another Jury or acquit the nccnsed perso.1, ns he 
shnll think fit. 

XX. It shall be lnwful for the Lieutenant Go\'ernor 
of Ben::nlto mnke such mlcs 

Power of Oover~mcnt to as he shall think proper, not 
mukc rules of practtco. inconsistent with the prori-

aions of this Act for conducting the proceedings and 
rP.gulnting the pra~tice of the said Court. . 

XXI. Nothing contnincil in this Act shnll he held 
to restrict the Marine Au tho-

Act not to restrict. Morino rities or the Government 
Aurhoritic~ ot• Guvcrnment from pnssing such orders ns 
fl'om pa~o<.:;Jing order;j upon a mn.Y he decm<'d fU'OJ>Cr, upon 
chnrgc f1f hrcach of duty, 
wheru • trlnl i• uot doomed nny chnrgc or.brear.h of duty 
ncr.c~snry . prt~fl·rrcd n~amHt any person 

, crnploycd in the snid Pilot 
Sen· ice, when it shnll not be deemed ncccssnrv thnt such 
person should be brought to trial for sudibt·cach of 
duty under the provisions of this Act. 

XXII. If nnv pct·son liccused to act ns n Pilot, 
· when duly charged with 

"'ithdz·nwal ofJiccn~:~c fz·orn • 'd 
licon•ed l'ilut. Lreach of duty ns n!orcsnt , 

shall rt'fuse to submit hisn
self to trial under the provisions of thi~ Ar.t, the license 
of such pct·son shull be withdmwn, nnd he shnll be 
incapn)llc of being ngnin licensed to net as n l'ilot nt 
the snit! Presidency. 

XXII L 'fhc provisions nr this Act shnll extend to 
all pc:rson; employed in the 

Aot oppllcnblc to whut Pilot Scn·icc nt the snid Pre· 
pcrsou:i. sidcncy, nnd horne on the 
rf,llls of the Governmcut estai,Jishmcnt, wh(·thcr such 
perseus receive lixcd snlnries, ot· nrc remunerated by 1\ 

portion of the pilotage charged on the l'c ssel~ piloted 
by thettl, or in nny <'thor mauncr, and to nil persons 
licensed to net us Pilots nt the said Presidency . 

,V. l\'Ionr:AN, 
Clct·k of the Council. 

iLCgil.lliltiUC Q!:Jlllltil Of lilt'ilin. 
'!'he following Act, passed hy the I.cgislntivc Council 

of luclin, recci,·ctl the nsscut of the !light Honomblc 
lhe Govemor Gcncrn\ on the 4th !llny H\5!1, nnd is 
hereby promulgated for gcncml information:-

AcT No. xrrr. OF 1859. 

.1/11 Act' to Prm·ide for the Punishment qf llreaclus of 
Cuntract by Artificers, ll?orkmcu, cmd Lubuurers i~1 · 
cerlaitt cases. 

'Vhcrcas much loss Ull(l inconvenience are sustaiucd' 

Prcnmblo. by mnuufactmers, trndcs
nirn, tiud others in the several 

Presidency Towns of Cnlcnttn, Madrns, nud JJomhny, 
und iu othct· plne<•s, f'rom f'mudnlent ~rcnch of contrnct 
011 the pnrt of' At·t.ificcrs, Worlancn, nnd Labourers whu 
have rcc(•ivctl monc·y in advuuce on nccount of work 
which they hal'e coutmcted to pcrt\mn ; nnd whcrens 
the remedy Ly snit in the Ci,·il Uuurts for the recovery 
of damages is wholly insutlicicnt, nnd it is just nnd 
proper thnt persons ~uilty of such fruuduleut breach of 
contrnet should Lc suhjcct to punishment; lt is enacted 
as follows:-

I. When nny Artificer, Workman, or Labourer shall 

1f workman n~glect to pcr
ft-.rrn wm·k on ucco110t of 
which ho lw::s a·ccch·cd an 
:ulvunco of money, complaint 
may bu mu.tle to tho .Mugis
trato. 

hnve received frQm any Mns
tcr or Employer resident or 
currying on busiuess in nny 
l' residency Towu, or in nny 
stntiou of the Scttlenl(!ut of 
I1riuce of W nics' Island, Sin
gapore, and M.nlnccn, or f1·om 

:lny person neting on behalf uf such :\'laster o1· Employer, 
nn ndvonce of money on accouut of any work which 
he shall ha,·c contrnctetl to perform, or to "'<'t perform
ed by any other Artificers, Workmen, or ]~nhourers, if 
such Artificer, Workman, or Lubourer shnll wilfullv nnd 
without lnwl'ul or reasonable excuse ucglcct or refuse to 
perform or gc.t performed such work according to the 
terms of his contract, such l\Instcr or Employer or any 
such person as aforesaid may complain to n Magistrate 
of Police, and the Magistrate shall thercupo.n issue o. 
summons or n warrant, as he shnll think P,ropcr, for 
bringin<> before him such Artificer, 'Workma•n, or La· 
bourcr, 

0

and shull hear and determine the c11sc. 



H. If it shnll be proved to the snlisfnclion of th_c 
Mn"i trntc thnt such Artl-

:\lngish·atc may order 1·c- ficc; " 'orkmnn, or l .. nhourcr 
pnymont of nth·aucc or per- ]Jns , n·cch·cd money in nd
formanco ofcontruct. vnncc from ·th e compl ainant 

on nccount of :my work, nnd hns willhlly nnd without 
Jnwful or renso;mble rxcnsc nc~h·ctcd or !·e fuscd to 
perform or g<•t performed the . snnlC nct:onhng to the 
terms of his contract, the i\Ir.gtstrntc shall, at tl~ c op
tion of the complninnnt, ~itlwr orde r such Art1ficct·, 
" ' orkrnnn, or I.nbourcr to rrp•ty the money mlr~ nced, 
or such pnt·t thereof ns mn_y seem t~ the i\fngtstrntc 
·ust nnd proper, or order . hun to r~rfurm 0~ g~t pcr
}ormcd such work, nccot·dmg to the t,c!·ms of ht~ con-

u·nct ; nnd If such Arltficrt·, 
Pcnnlly 1r workman run Workmnn or Lnhonrcr shall 

to cumply with the ordc•·· fnil to con,tply wi th the said 
order, the i\fngistrnlc may sentence him to be. imprison
ed with hnrd Jnhonr f'ot· a term not cxccedmg. Tll rce 
1\•lonths, or, if the Mdt•t' be f'ot· the repayment. of n sum 
of money, lot· n term not cx~ecding 'l'hrcc Months,_ or 
until such sum of money shall be sooner repntd ; 
pro\'ided thnt no ~uch or~h· r for the. repnym~n~ of any 
money shnll, whtlc th e snme rcmnms uusnttshed, clc
)ll'ivc:thc complninant .or nny Ci1•il reut ctl_.l' ily .actio n or 
otherwise which he mtght hnrc hnd !Jut lot· tlus Act . 

III. 'When the Magistmte shnll ordet' any At'lificer, 
· Workman, or Lnllonrcr to 

~fns-i•tntte mny reqniru perform Ot' get pcrfu l'llt ed any 
u·orkmnu tu gi ,·c ,.ccul'iry for work nccorcling to the terms 
due pcl·lb~munco of OJ'dCI·. of h i :~ contract, he mny nlso, 

nt the request of the complninnnt, ~equi re such. Arti
ficer, 'Yorlonnn, or L a houn•J' to cuter mto n ret!ogmsnnce 
with sulflcient securi ty for the due pc rforn111nce of the 
orde•·; nncl, in cl efnnlt of It is entering into su~lt re~ogni
snnce or f'uruishin " such security to the sntt sfnct1on of 
the Mn,.istrnte 1~n1· scntetwe him to be imprisoned 
with ha~d lttb~ur l'or a period not exceeding Three 
:Months. 

IV. 'l'lte word "conl.rncl.," ns used i;1 this Act, shnll 
extend to nil contt·ncrs nnd 

To wbnt contt·ncts the Act O"'t'eements wltethet· by deed 
extends. o~ written, or vcrbnl, nnd 
whether su~h contrnct !tc tor a term certain, ot• for 
~peeificd worl:, or otherwise. 

V. This Act mny ue extended by the Go>'ernor 
General of lndin in Council, 

Act mny bo uxtondcd uy or llv the Executive Gol'ei'II
Go,·crnmont. mcui of :my P1·esidency Ol' 

plnec, to nny plnce within the liu1its of theit· respective 
jurisdictions. ln the e1·ent of this Act being so extend
ed, the powers herehy vested in a Mngistmte of Police 
shull he exercised hv such Otlicer or Officet·s ns shnll 
be SfJecinlly "l'l'ointctl by Gu\'erumeut to exercise such 
powers. 

W. MonGAN, 
Clerk of the Council. 

3La:gijj(Rtibe <!!ounctl of Jlnllt«. 
The following Act. passed by the Legislative. Council 

of Inclin, rcceh•ecl the nssent of the llight Honornblc 
the Governor General on the 4th Mny 1859, nnd is 
ltercby promulgated for gencrnl intorm~tion :-

AcT No. XIV. o~' 1859. 

An Act to J>rovide for tne Limitatio11 of Srdts. 

Wherens it is expedient to nmend nml consolidate the 
laws relnting to the limitn-

Prcam~le. tion of suits; It is enacted 
ns follows:-

!. No snit shall be maintained in imy Court 'oi 
Limitation uf&ultt J udicnture within nny pnrt 

• of the British territories in 
India in which this Act sltnll be iu force, unless the 
~nme ia ill'ltituted ~~·ithin the period of limitation herc
JIIRiter made npphc:~ble to a suit of thllt nature nnv 
Lnw or Regulation to dte contrary uotwithstnn'din~ •. 

"' 
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I I . 1 of 1-101•1talion nnd the snits f.o which 
nnr t IC penoc s • . 1 1 11 u 1 
the snmc rcspecth·cly shnll be apphcnb e, s tn e t te 
following, that is to . sny :- . 

1. 'l'o suits to cnfo1'ce the right of pr~-e':"'ptlon, 
whether the same ts Joundetl 

Li111itntion orono .year. 011 lnw, 01. general nsng:c, 01'. on 
I' rc-cmption s u 1 ~' · ~pecinl contract- the per~od 

of one year, to he computed front the t ime at w\uch 
the purchaser shall hn"c taken posscs~ ton under the 
snle impeached . . . 

2 'l'o suits for pecuniary penal tt~s or fol'fctll.ll'eS 
· f'ot· the bt·ench of any l .aw 

Limitation of one ycat·. or llc,,.ulation ; t o suits fo1· 
Snlb~ ror damages, sum.. dnmng'es fo r injury to Lh c p(•r

m:"'Y snits, &c. son nut! personal property, 
or to the reputntion ; to suits for dam;tgcs .f".r the 
infringement of.eopyright, ur of nny cxclusn·e !' !:vtl egc ;. 
to suits to recover the wn~cs of servan ts, :u tt ~a ns, ot 
labourers; the amoun t of t~vem bill s ot· bills· for bon!d 
and lodging ot· lodging only; and to sumrnnr~ S tii ~S 
before the Ilc,.ennc authorities unrl rr Ilegnlalloll \. 
t 822 of the }indras Cutlc- thc period of one yrm· from 
the time the cnnse of nc tio11 nrosc. 

3. To sui ts to set ns ide the ~ nl c of nny proper ty, 
mo\'cnble ot· im mcii'Calllr, so ld 

LimHntion of one year. under an execution of n de-
cree. of nny Cil,il Cotll' t not established by Rnynl Chnrter 

whrn such sui t is mai ntaiHn
Snits to set nsirlo snlcs blc . to s11 its to set nside the 

undcl' rlecH~cs, Ot' fo 1· nl'rcar.;; I ' f t '- I 
of Oo,,c-ruulcnt Revenue ~~ c . s n co nny pro pe r y, 111 0 \'Cau c 

· ' ot· imn1o•·enbl r, for at'l'cn rs of 
Government Re1·cuue or other demnnd reco•·rrall lc in like 
mnn ncr ; to suir.s by a P utncrdat· ot· the pt·oprictu·t· of 
nny otltet· iutcrmediatc tet\ure snl ca ble fot· current 
nt·t·c·nt·s of rent, or othct· persou claiming under 
him; to srt aside the snle of any l'ntnec tnlouk Ol' such 
other tenure sold for current nrrcars of rent ; to 
suits to set aside the snl c of nny property, movenhle or im
mo,.enble, sold in pursunncc of any decree or order of n 
Collcctot· or other OtJicer of llcl•rnne-tltc period of 
one year li·om tlt c dnte at which such sale w11s con finn ed, 
or w'onlc\ otherwise ha1·e become finn! and conclusirc if 
no such suit hnd been brought. 

4. 'l'o suits to set nsitl c any attachment, lease, or 

J6hnitation of one year. 
Snits to sot n ... ido ;lttach

mcnls, .\:c. by n c,·cll uo Au
thorit i c:o~ for :t i'I'Ca rs of Oo
vct·mncnt RO\'Cn uc. 

·t ransfct· of any lnnd ot· in
terest in land by the Hc,·e
nuc Authorities fo r nrrcnrs of 
Gorenuucnt H.e>'cnne; or to. 
t·cco,·er nny money paid lll!· 
der protest in snti sfnction of 

nny claim mnde by the Revenue Au thoriti es on account 
of nrt·enrs of rc1•enue ot· demands recol'ernble as nt'l'ent·s 
of re1·enuc-one yenr from the dntc of such nttnch
ment, lease, or trnnsfer, or of such pnymcnt, as the 
cnse mny be. 

5. 'l'o suits to nller or set aside snmmnry decisions 

Limitation of ono yco.r. and orders of any of l he 
Civil Courts n~t established 

Snit• to set usido •unnnnry by Royal Charter, when such 
doci :!ions, &c. suit is mniutninnblc--the 
period of one yenr from the dntc of the finn! dep,ision, 
nwnrd, or order in the case. 

6. To suits brought by nny person to contest the 
jns1 icc of nn nwnt·d which 

Llmltntion of lht·oo years. sltn\1 hn I'C lleen lila de under 
Suit:~ to contest ccl'tain I> awurtlo -'~g ulntion VII. 1822, Uc-

• gnlntion IX. 1825, nncl Re-
gulation IX. 1833, of the llengnl Code, ot• to rcco\'er 
any property comprised in sn<ilt award-the period of 
th1·ce ycnrs from the dntc of tht final award or order in 
the case. 

7. 'l'o suits by any party bound hy nny ord_er re
specting the possess~on of 
property mnde under Clause 
2, Section I. Act XV£. of 
ltl38, or Act IV. of 1 8~0, or 
nny person r.lniming under 
such pnrty, for the recovt· ry 

Llmitation of throe year.. 

Suit~ to . recover property 
eompt'l~ed m nn order mado 
undur Clo.tt:lC 2, Section 1. 
.Act XVI. of 183d or Act 
IV. of1840. . 

1 
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of the properly comprised in such ord~r--the period of 
three years from the date of the finn! order in the cnsc. 

8, 'l'o suits to recover the hire of animals, ,·ehic!Ps; 
I.imitntion ofth•·eo yem·s. bonts, or hQusehold fut·~ti-

ld b 
ture; or the amount of htlls 

Suits for goods ~0 1 for any nrticl ~s sold by retail ; 
retail, &c. nncl to nll suils fOr the rents 
of nny bnilclings or lands (other thnn summnry snits 
before the llrl'enne Authoriti~s under liPgulation Y. 
1822 of the ?l'lnd rns Code)--the period of three years 
from the time the cause of action arose. 

9. To suits brought to rcco,·er money lent or interest, 

J..imitation of three years. 
Suits for money lent Ol' in

terest, or for 1n·<'nch of con
tract \}·here uo wa·itten con
tract exists. 

or for the breach of any 
contract-the period of three 
years from the time when 
the debt becnmc due, ot· when 
the breach uf contmct, in 
respect of which the snit is 

brought, fi rst took plnce, unless there is n wl'ittCI\ en
gagement to pny the money lent or interest, or a contrnct 
in writing signed by the pnrty to be bonnd thereby, or 
by his duly authorised agent. 

I 0. To suits brought to reco\'er monpy lent or inter
Limitation of three years. est, Ot' for. the br~n~h of ~ny 
Suit ,; for the sn mo whcro contrnc; t 111 ca~rs 111 winch 

thct·c is n "'l'i llen contl'nct . there IS n wnttcn cngng e
which hus not IJccn registered mentor contrnct,mul in which 
with in six months. such enrrnooc ment Ol' contrnct 
could h~Ye ?ccn rcgi.stered hy vi~t~e of any Law or 
R egnlnhon 111 force nt the time mHI place of the 
execution thereof-the period of three ycnrs from the 
time when the debt hccnme due, or when the breach 
of coutrnct, in respect of which the action is brought, 
fir st took plnce, unless snch engagement or contmct 
shnll ha1·e been reg istered within six mouths from the 
dnt.c thereo f. 

II. 'l'o suits in cases govcmecl hy English lnw upon 
Limitation of 12 ycnt·s. nil debts auu obligations of 
Sui t• for Rpoeialty-debt• r~cord null specialties ; nnd 

nnu logacics. to snits for the recovct·y of 
nuy legacy-the period of 

tw~h·c vrnrs ft·om the time the cause of action nrosr . 
I2. • 'l'o sui ts for the recovct·y of immoveable pro-

L' . . f 
1

q perl.y, Ot' of any intct·est in 
~ ·~•tnftt0\.1 0 -Y•~1rs. immoveable prnprrtv, to 
" utls or tmtno\·cau o pro- I . h l . ·. f perty w u c no ot tet· pronston o 

' t his Act applies-the pc• l'iod 
of twdve years from the time the cnuse of action 
arose. 

I3. To snits to enforce f.he l'i gltt to shnre in nny ' 

Limitation of 12 ycnrs. 
Suit:! fur Ehnres in joint 

family propcl'ty nucl fo1• 
muintcnuncc. 

propt•t·t.y, moveabl~ or im
mol'l·ahle, on the gt'ound tltnt 
it is joint family property; 
and to snits for the r~covcry 
of maintenance, where the 

right to receh•e such mnintcnnnce is n charge on the 
inheritance of any estnte-thc period of twelve years 
from the denth of the pl·rsons front whom the property 
alleged to be joint is said to hnve desc.,uded, Ot' on 
whose estnte the maintenance is alleged to be a chnrge; 
or fr&m the date of the lnst payment to the plaintift' or 
an\' ·person through wloom he clnims, by the person in 
the possession or management of suc:h property or 
estate on acconnt of such nll<·gcd shnre, or on account 
of such mninteunnce, as the cnse nmy he. 

I 'J. 'l'o suits uy the proprietor of any I nne!, or hy 

Limitation of 12 years. any person claiming under 
him; for the resumption or 

Snits to resume Ol' a~<~scss f L 1 · 
I.akheraj o•· •·cut-frcc lnnd. assessm~nt o any nk t~rnJ 

or rent-free land-the perwd 
of tweh·e yenrs from the time when the title of the person 
claiming the right to r~smne nnd ussess such lands, or 
of some person under whom he claims, first nccmed. 
l'rovidecl that, in estates permanently settled, no such 

. . ~nit, although brought with-
Pt·ovtso •f the land hM 111 twel vc years from the time 

b.ecn.helrl rent-free from tho when the title of such person 
tunc of the pc1·mauunt settle· fi t d I ll ' b . 
m•nt. rs accrue , s 1a e mnm-

tained, ifit is ~hown that the 
70 

lnnd hns bern held Lnkhernj or rent-free from the 
period of the permanent settlement. 

I5. 'l'o suits against a depositary, pnwnee, or mort
gagee of nny property, mo,·e

Lhnltntion. for 30 and GO nble or immov~able, for the 
ycac·• respccuvely. rccovcrv of the snme--n 

Snits ogntn>t doposltnrlcs, period of thirty years if the 
pawnccs, or mortg-ngecs to b bl 
rccovel'immoveablo proJ'••·ty. p_roperty e. t~ovea. e, and 

stxty years tf tt be tmmo"e
able, from the time of the u<·posit, pawn, or mortgage; 
or if, in the meantime, nn acknowledgment of the title 
of the depositor, pnwner, or mortgagor, or of his right 
of redemption shall have been gi1·en in writing, signed 
by the depositary, pawnee, or mortgagcP, or some person 
claiming under him, from the dnte of such acknowledg
ment in writing. 

16. To all suits for which no other limitation is 

Limilntion nf si x yco1·s 
. npplica uto to nil suits uot 
C>!•Cciully provl<tocl fot•. 

herehy expressly providl'll 
-the period of six years 
from the time the cause of 
action arose. 

II. No suit ngninst a trustee in his lifetime, anti nn 
suits ngninst his represcutll· 

Snit• nr:nlnst trustees nn<l th·es for the pur11osc of 
theh· t·u pr~l!utoth'e:~ for 
breach of u·ust &c following in' their hands the 

' ' specilic property which is 
t!te subject of the tmst, shnll be bnned hy any length 
of time; hut no suit to make good the loss occnsiouecl 
by a hrench of trust out of the general estate of a de
ceased t rustee shall he maintained in nny of the snid 
Courts unless the some is iustituted within the proper 
period of limitntion, accordin"' to the lnst prccedin•• 
Section, to be computed fro~1 the decease of such 
trustee; P rovided that nothing herein cc•ntninrd shall 

l' rol'lio. pt· c."et~t n co,-trnstce from 
cnlorclllg, ngmnst the estatu 

of n tlecensetl trustee, any claim fot· contrilm!Jon, if he 
shall institn~c n suit for ~hnt. purpose within "'Six years 
aftrr such nght of contnbutton shall have arisen. 

HI. 'VIteu, h,l' :my ln•v now ot· herrnfter to be in 
forcr, a shorler pcriocl of 

Shorter pct·io<ls of licnitn- limitation than thnt J1t·escriu
lion, if lli'CScc·ilJcd by pal'tl· 
culat• Acl<l, to (U'U Vuil . cd uy this Act is specially 

, . . prescribed for the institution 
of a pnrllcnlnr stut, such shorter limitation shnll be 
applied notwithstnndiug t!1is Act. 

IV. If, in respect of any lcgncy or debt, the person 
Rovll'nl of l'i!(ht to sue uy wl.to, but for the !nw of limit-

adrni,;;ion In IVI'iting. alton, would be 1111ule to pay 
the snme, shall hal'e ntlmittctl 

thnt snch debt or legacy or any pnrt thereof is due bv 
an .nckn~'~lcc.lgn~ent in writing signed by !tim, a ne1v · 
Jlfnocl.of .l!nuta tton, according to the nature of the ori
gmnl hnbthty, shall Le computed frum the date of such 

Proviso. nclrnission ; Provided thnt, if 
more than one · person be 

liable, none of them slonll become char,.rnhle by 
reason only of a wl'itten acknowledgment ";,i .. ned bv 
another ofthem. · " • 

V. In suits for the rcco,·cry from the purchaser or 
Computation of period of any person claiming under 

limitutiou in suit• to recover !tim of any prop~rty pur
property put·chusccl ft•om d•o- chasetl bo111i jitle, and for val
pn~iluries, IJa\VtH..'cs, or mort- unhlc considel'ation from a 

r;ngccs. trustee, dt~positnry, pnwnee,or 
mortgng~e, the cause of action shall he deemed to have 
ari3eu at the date of the purchase ; Provided thnt, in the 

Prol'iso. case of purchase ft·om n de-
positary, pawnee, or mortga

gee, no such snit shall he mnintnincd unless brought 
within the time limited by Clnusc I5 Section I. 

VI. In snits in lhc Courts estnhlishcd by Royal 
Charter Ly a mortgagee to 

. Com.rutntlon of period of recover fro·m the mortgagor 
hmltnhon In suite In Su- tl . . h . 
prcmo Court• uy mort"agco ' le possessiOn ol t e Jill· 
to recover irumoveablonJlrO· mo,·eable proper\y !llOrtgag
JlCrty mortgaged. cd, the cause of aelion shall 

be deemed to have arisen from 



thn lAtest tlnte nt which nny portion .of principal money 
or interc;t wns paid on account of such mortgngc debt. 

VI I. In suits to nvoi<l incnmbrnnces or ·under

Computnlh1n or period of 
limitation ln suits to avoid 
lue•amt..runccs Ol' undcr·tc
t•llrcs in c~tuto:o~ snlfl for nr
rt•urs ofGu\'UI'Umcnt no venue. 

tenures in nn estntc sold for 
ntTenrs ·of Government Re
' 'elllle due from such estntc, 
or in n I>ntnce tnlook or 
other snlenblc tenure sold for 
nn-cars of rent, which, by 

Tirtue of such sale, becomes freed from incurnb.-nncrs 
nnd uude1·-tennrcs, the en use of action shnll be· deemed 
to hn,·e nrisrn nt the tioiC when the snle of the estate, 
t11look, Ol' tenure brcnme fiuul nnd conclusive. 

VITI. In suits for bnlauces of nccounts current br

Cnmpntntion of pcriotl or 
]lmilatwn in tsuit~ bt.: twcou 
wcl·clumtit for bulanccs oi 
accounts cura·cnt, 

tw<'en nierchnnts rind trnders 
who hn,•e hlid mutnnl deal· 
ings, the cnuse of nction 
shall be deemed to hn ve 
l(riseu at, and the perio<l of 

limitation shnll be comp1Ited from, t.he close. of the year 
in the accounts of which there is the lnst item nd
mittcd or pro,·ccl indicntiug the coutiuunnce of mu tunl 
dealings; such ycnr to be reckoned ns the same is rcck
onrtl in the nccounts. 

IX. If nny person entitled ton righ! of nction shnll, 
by menns of fraud, hnrc been 

. r,.,m_putatlonof J'Orlo<l nf kept from the kuowlrdgc of 
~~~:uu~:::n lu casu of conceal· his h~'· iug snch ri~h t, ?I' ~f 

the tnlc ll(lot! wluch Jt IS 

follndrd: or ifnny document necessary fot• estnhlishing 
· ~uch ri~tht shnll hnrc been f'rnudnl cntly coucenle<l, the 

time limited for conuurnring ti!C acl iun ngninst the 
prrsun guilty of the f'mud or nt•crssory th ereto. or: 
ngniust nny pc.-on rlniming through him crherwise thnn 
in good fitith nnd for n vnlnnhle c·unsidr ration, shnll he 
reckoned f•·om the time when the frnutl first beenme 
known to he person injuriously niYcctcu b~- it, m· when 
lte first had t.he menns of pt·odueing ot· co<upt·lling the 
procluctiou of the eoucetlled doeuuwnt. 

x. In suits in which the en usc of nction is foimdecl 

Cnmputnllou of pcl'iotl of 
JiruJtntlon iu r;ullg where tho 
cnu=-c ot' oetiuu is fouudcU on 
ft·uuu. 

pnrty wro.nged. 

on ft·nud, the cnuse of nedon 
sltnll he dt·emrd to hnvc 
first m·ist•n nt the time nt 
which snch fraud s(;all hn1·e 
been first known by tl!c 

XI. If; nt the time when the right to bringnn nction 

Cotnputntlon of pr1·iml or 
Jinrhutitm iu casu of legal 
do.nbilll)'• 

first n1·crurs, the pet·son to 
whom the right nt·c,·ues is 
111111~1· n lt•!!nl disnhilitv, the 
action mn)· be brought by 

~uch · pcrson or his rcpresentnti1·e within the snm~ time 
nf'u·r· the disabilitv shnll hnrc erased ns would otherwise 
have been allowc<l from the time when the cnuse of 
11etion nccrucJ, unlrs~ such time shnll exceed the pct·iod 
of three nnr~, in which cnsc the suit shall be com· 
mcnc<•d 11:it.hin tlu·ec veMs from t.he time when the 
disability ct•nseu; but ft; nt the time when the cnusc of 
nction nccrues to nny pcr·son, he is not under· n legal 
disability, no time shall be nllowc<l on accmwt of nny 
subsrqu;·nt disability of such prrson or of the legnl 
disability of any person clniming t-hrough him. 

X~I. 'l'he following persons shnll be deemed to he 
mrdcr lr;.::al disnbilitv within 

What reuono to bo tlccmrtl the mc'Rnin•.! of 'the lnst 
t•1 hu under ll'~ol dl,.ahilily ,., 
under prcocdmg Section. preceding Ser.tion-mnnied 

women, in eases to be decided 
by English lnw, minors, itliots, nnd lnnntics. . 

XIII. In compntiug any period of .limitation pr()o 
Com utnllon of orlod of sen~cll by .tins Act, tl!c time 

llm!tall~n In c~e.J;ab•cuco llurmg winch the dclendant 
ofdefcuduut, shnll have been absent out 

• of the British territories in 
Ind'!' shall be escludcd from such computation unless 
Bernce or IIAUIUillOIIS to appear atUI nnswer in tite snit 
tmn, dunng the absence of such d~Ji:ndnnt be omtle in 
any mode prescribed by 1:1\T. ' 
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XIV. I1i computin·g any perir.cl of .limitation ~rc· 
Compulnllnn nr po.-lou or scri?cd by _tins :\ ct, th_e tunc 

Jimit.1tton in caso uf suit pro.. durmg wluch the clnun,lpt, 
sccutcd bolla fide, but In or nny pc1·son under whom 
'n·ong Court. · he claims, shnll hnvc be~u 
engngcd in prosecuting n suit upon the snme cause of 
nction n"ninst the snme defcndnnt., or some person 
whom h~ represent s ~ bo11fl fide. nnu with dnc dil!g.cn~c, 
in anv Court of Jmhqaturc winch, from drfcd ol JUI' IS· 

diction or other cnuse, shall hare been unable to 
decide upon it, .or sllall · hnvc passed 11 dccisiuu which, 
on appenl, shnll .hnl·e been nnnnll<•tl for any such cnnsc, 
inclndiu" the time during which such appeal, if nny, 
hns l~ec~ pending, shnll be , cxclutlcd from such com
putntton. 

XV. If nny person shnll, without his consent, have 
• beeti dispossessed of any im-

Pcr•on nnlnwfully <lispos- moveable property otherwise 
50SSNI of Jmmovcublo pro- thnn by due COUfSC of Jnw, 
p01· ty may roco,·ca· pns~c~sina, I 
notwithsuwdiug uuy titl t.: thut sue 1 person, .or nny person 
uany be :;ct up. clniming Lhl'ough him, sian II, 

in n suit hronght to. rccoret• 
possession of such p~opcrty, .he entitled. to _rrco,·cr. pos
session thereof, notwlthstnndmg nny other IItle that mny 

he Sl:' L ·up in such snit; IJro .. 
Suit for di .~possc~si ou to he vidcd thnt the snit be com

brought with in six wonths. mcuccd within six moutlu 
f1·om the time of such dispossession. llut nothing in 

this Section shall bm· the 
Suit tn o;tabli• h Lillo not person from whom sttch 

to be afiCctc,l. possession shaH ha,·c been 
so recovcre<l, Ol' nny othe1· person iustituting n suit 
to ostahlisl! his title to stt ch property, ami to recover 
possession thereof within the period limited by tl!is 
Act. 

XVI. Nothing; in this Act contained shall be uecme11 
Act nnl to inlcrrco·o- "•ith . ~o ~~~t~rf~rc wit.~l nny ru!e ot· 

CCJnitalllu jlu·lscUction of Su- ·..Jllri Sd~ctwu or nn_v C?ut·t 
JUOino Court;. . cstnbl!shed by Roynl Chnrter 

in refu; ing crjllilnblc rrlicf on 
tltc gronnd of ncquiescencc or othen·;i, t•, to nn,v person 
whose right to bring n suit mny not be unned uy virtue 
of this Act. 

X VII. This Act shall not extentl to nuy pnhlic 

J\ctnot to cx tencl lo puhlic 
Jli'UIWI-ty, nm· ro s u its fin· tho 
t·~cO \' Cry of puiJiic clnims. 

property or right, nor to any 
snits for the rccoYCI'I' of the 
public re l'cnue or 'tor nny 
public cl r. im whatc,·er, hut 

such suits shall continue to be govcmed by the lnws 
or rules of limitation now in force. 

XVIII. All suits thnt mny be now pending, or that 
shnll be institut ~d within 

Act no~ to npply _to _sui~• the pcl'iod of two years from 
now pcndmg, or lu smt:i msu- . . , 
tutcu within two yoars. the date ot the passmg; ol 

this Act, shall be tried nllll 
detcrmiuetl as if this Act hnu not been pnssed ; but nil 

Snits af<crwnnls instituted suits, .to which the pro~·isions 
to bo gorerncd by this Act. of tins Act ~ rc npphcnble, 

that shall he 111stituted "after 
th~ cxpimtion of the snid Jl"l'iod, shnll I.Jc ·gorernerl by 
tlus Act, ami If~ other lnw of limitation, nny Statute, 
Act, or llegulatwn now in force notwithstanding. 

XIX. No proceeding shall be taken to enforce :llly 
l'l·nccorlin"• ro1· cnf•n·cin" judgmc11t, decree, or onler 

juu~monts , Z:.c. of SnJli'OIIl~ of ""Y Court estnblished by 
r.~~;···:. lo Lc Iuken within Royal Charter, b!!t within 

• • 
0 -s. • tln-h·e ycnrs next after n 

present. rtght to enforce the snme shnll have nccrued 
to some persons cnpnble of releasin"' the same, unle>s 
in the meantime such judgment, th~'crcc, or order shall 
h.nre been duly rerircd, or some pnrt of the prin
ctpnl money s.ecuretl by such judgment, decree, or 
order, ·or some mtcrest thereon shnll hnvc been paid, 
or some acknowledgment of the right thereto shnll 
hnve been !(ivcn in writing signed by the person 
by whom the same shnll be pnyable or hi; ngeut, 



~o the person· entitled thereto or his agent ; · nnd 
In nny such case no procrcdinno shnll be brou .,.ht to 
enforce the said judgm~nt, deere~, or order but ~vithin 
twelve ycnrs after such rnivor, pnnncnt,' or acknow
ledgment, or the latest of such revi••ors, payments, 

Proviso as to judgments or acknowledgments, {IS the 
rio" in forco. case may be; Pro~idcd that, 

. . for three yenrs next nfter 
the . rns~~~~g of tins ~ct, every judgment, decree, nnd 
o~dc~, "luch may he m force at the date of the pnssinno 
0 tlu~ Act, shnll be go•·erncd by the lnw now in forcc

0 

nnythmg therein contained notwithstanding. · ' . 

XX. No process of execution shall. issue from any 
Court not established by 

Time for enforci n~: cxccu- Royal Charter to enforce any 
t:ou of j ud~mcnt, ·&c. 01: n . · I · 
<.;i .. ·il Cn ul't not estuhlitihcll JU l g m{"n t, decree, or order of 
by H<•)'ll l Cl.a•·tcr. such Court, l{nlcss some pro-

. cecd ~ig shnll have b~c n taken 
to enforce. su~h Jnd;;m,ent, !lecrec, or order, or to keep 
the ~am~ 111 Ioree Wltlim three years next preceding the 
:tpphcntlon for such t<xccution. 

250 

XXI. Nothing in th,e preceding Section shall apply 
to any- judgment, dcc t·cc, or 
order in force at the time of 
the passin;.: of this Act uut 
p1·ocess of' t•xecntion Ill~ \' UC 
issned, eiLltcr within the i ime 

l'rccctl iug Scc laon not to 
apply lo j udgments, ~c . in 
force at lito pnssiuc; of thi.s 
Act. 

now limited ~'Y . law for issuing process of execution 
th ~rt•on, or ·~· ttlnn three yea rs ncxL ni'ter the passing of 
tlus Act, wluchevct· shnll first expire. 

XXII. No process of execution shall issue to enforce 
any summ:u·v decision ot· 

Time for execution of :' nward of an'y of the Civil 
summary nwarll of Canl C · . 
Court or Rcvenuo Au lhol'i ty. ourts not estahhshed hy 

Itoynl Charter, ot· of any Rc
Ycnttc nnlhority, ttnless some procco.dinno shall Jt n,·.i \teen 
taken. to enforc~ st.ICh decision or award~ or to keep the 
sa n.te til force wttlnn o.ne yenr next p1·eccding the nppli
callon for such cxccut10n. 

XXIII. Nothing in the pt·eccding Section shall 
l'•·ccctling Section not to npply to any Sttmmnr_v de

apply to t; ummury awartls cision or nwnr<l in for ce nt 
in furcc nt the pussiu:; of thi ti th? time of the passing of 
Act. tlns Act, but process of cxe· 
cution mny be issued, either within the tim e now liu)it
ed by lnw for issuing process of execution Lhcreon, or 
within two yenrs next nftcr the pnssing of this Act, 
whichever shnll firot expire. 

XXIV. This Act shnll take effect thronghout the 
Opornlion cif Act. Presidencies of ll e t.tg ~I, Ma-

dras, nnd llombay, lllcltttl
ing the Presidency Towns nud the Straits' Scttlcmcut ; 
but shnll not lake effect in any non-llegulation J>t·uvince 
or place until the same shall ue extended thereto by 
puulic notification by the Governor General in Council, 
or by the locnl Government to which such Pro1·ince or 

, ·plnce is sttuordinnlc. When-
Trial <of pending suit", &c. e••cr this Act shall he ex teud

in any non-Hcsulntion l't·o- ed to nny non-ll~o"ulntio n 
\'inco or place to which the I . 
Act is extended. 'rovmce or plnce bv the 

Governor Gcncml in Council, 
or bv the locnl Government to which sucl.1 Province or 
place is suhordinnfc, nil suits which, within such Province 
or plnce, shnll he pending at the date of such notification, 
or shall uc instituted within the periotl of two ~· C•trs 
from the date thereof, shnll be tried nut! tletermincJ ns if 
this Act hntl not been passed ; but nil suits, to which the 
·pro,•isious of this Act are npplicnble, tl111t shall be insti
tuted within such Province or place nftcr the expiration 
of the snit! periqu, shall be go1·erned by this Act and by 
no other law of limitation, nny Statute, Act, or llegula
tion now in force notwithstanuing. 

W. MORGAN, 

Clerk of the Council. 

i.Lt!Ji~lattl>t <rrotutci\ of Unbta. 
23•·rl .4zn·il Hl59. 

The following Dill wns read n second time in the 
I.~gislnth•c Council of Iodin on the. 23rd Aj•ril 1859, 
and wns referred to a S~lt·ct Committee, who are to 
report thereon after the :lOth of July n~xt :-
.tl Bill tu Empower Magistrates to l>ecide certain Dia. 

]ntles helween Coulrartora allll ll'orkmen engaged 
in BaUway and otlter TVorka. 
WI.tcrens it is expedient to empower Magistrates to 

Preamble. decide dispnt~s . concerni~g 
. W;\:;c> and certam other dts-

pn~es between contractors an~ workmen engaged in 
llmh•ny nut! other works ; It IS enacted ns follows:- _ 

I. 1~uy person who has contrncted, or who mny here
Who shnll bo deemed n after con~rnct, to con~truct 

coutr.Jctoa· within this Act . any portton of n H.mlwny, 
- cnunl, nr other ·public work, 

th e•. constmction of which is or shnll he sanctinnc.t hv· 
-P.t rliamcnt, or by the Go•·e t•nmt·nt of India, shall l~c . 
dccmt·d n contrneto r within the meaning of this Act. 

II. If any person, bciug a contractor within the' 
Mn~i sh·n tc lo fnk t.!' cnn·ui- IU (' Ailill g: CJf this Act, shnll 

snucu ·or casc;i ot' non- 1~ay - cu1ploy Ol' cngngc with nny 
mout or wu~es to wm·loucn nrlifi (~cr, wol'linu\n: or \aboui'
Uy conu·aetors. · C'l' for the cxecutlon ot' nnv· 
work conncct.ctl with or incidcntnl to the p(·ri'orrnnn c~ 
of hiR contract (whether such wo•·k is to he pqrf<>ru11•d 
by the person so cmpluyc<l Il l' cngngctl, or hy others to 
Le employed with, by, ot· under him), nnd shall not, 
fl'Om time to time, pay all such sums of mon~v nnd 
wages as shall uc justly due to the person or perst;ns so 
cmployrtl, it shall be lawful for the ;\lagi~ tl'lltc of th e 
Zillah or District where the work is pcrfonuctl to take 
cog11 isnnc l.! of the mnttcr. 

1 U. The lllngistmlc s\m\\ summon ~uch eontrnctor 
'l'u decide Sllmmnt•ily uf•e•· (or in his absence his loenl 

s uuJutonlng tho pal'lics, &c. wnungc•r or ngcut) to nppear 
nt n time nnd plac:c to he 

nnm~tl in the summons; nnd it shall be lawful for the 
Mngistiatc to examine witncsscss upon oath or solemn 
aflinnation, nnd in a summarv wav to dc.ci•lc hrtwrcn 
the parties, which decision shit!! be. finn! nnd conclusive 
to nil inten ts nml purposes. 

IV. The J\Ing; istmtc shnll ot·d~r the payment ofsuclt 
Oruor fol' ttaymcnt. sum of t~totu·y ns. shnll np-

pcnr to hun to. br JUStly tluc 
to fhc person or persons so employed as nfot·c.aitl, nntl 
in tlcfanlt of pnymcnt of such sum, immediately or with-

Dhtrcs;, in such time as the Mn••is-
tratc shall direct, he s ~nil 

issue his warrant to levy the snme by dis tr~s~ and sale 
of the goods nnd chattels of the dcfaultiug contrncto1·. 

V. If uny que.stion shnll arise whether nny goods or 
Pro ert di•traine<l. chattels sci~ed. under 1 he 

P Y . wnrrnttt of dt;;trcss belong to 
the default er or nrc linblc to uc distrnined nnd sold a~ 
nforcsairl, the decision nnd order of the :\Iagistrate shall 
be final nuu conclnsi•·c with respect thereto. · 

VI. Any artificer, workman, or lnhourer emplo,v~d 
or !!ugaged by n contractor 

P,cnalty fur workmon neg- within the mcanina- f tl . 
lcctw" or n:tusinrr to work o 0 liS 

o o • Act to execute any work of 
the nnturc mentioned in Section I., who shnil wil fullv 
nml without lawful or reasonable excuse, neglect Ol' rc: 
fu~e to perform such work, shall be li11blc, on conviction, 
before the i\'fngistrnte, to a fine not cxccedinno 
llupt•cs: · 'l'hc :\'ln.~istrate mny, at the req~est of the 
complamant or of nny one authorised to net on !tis 
bt·halt~ instead of lining such nrtilicer, workmnn, or 
lnuourer, ordet' him to pcrli>rm or get performed the 
work nccoruing to the tcrfns o( hi• contrnct; nnd if he 
shall fail to comply with the order, the Magistrate may, 
upou proof to his sntis(,tction of such non-complillnc('; 
sentence · such artificer, workmnn, or lnbonrct'to be im
prisoned, with hard labour, for any term not exceeding 

months. 



YII. The word "'Mn<>istrntc" in tl1is Act shnll 
i'nchulc any person who may 

lntcrrrctnllon, be sprcinlly empowered by 
"Magi,trote." the Exccnti"e Go1•crumcnt 

to exercise the powers yested in a Magistrate by this 
,\ct. 

Vlli. This Act shall In ke effect only in those. Di~
' tricts or plnccs to winch 1t 

Oporalion of Act. shnll be extended hy order 
of the Gol'ernor Gcnernl of Imlin in Council, or of the 
Executh·e Government of any Presidency Ol' plncc. 

·w. MonGAN, 
Clerk of the Council. 

1J,eqtsslati\Je <!i:ountil ot l!nlJia. 
30th April 185!). 

The following Bill, ''" settled in C.nmmittee of the 
,.hole Council, was orMred to be puhhshed for genernl 
iuformntiou, nnd to IJc re-considered nftcr two months:-

A Bill (or the Ealnbfis!tment t?f Com·ta nf Small Causes 
beyo;1d tile J,ncat Lindt~ of the Juri~dictiou '!/' tlte 
Supreme Courts of Jud•cature estabbsh.ed by Roy11l 
Clwrler. 

" ' herons, with n view to the more en~y recover~ ~f 
' smnll debts and dcmnnds, 1t IS 

PronmiJlc. expedient to cstnl>lish Co<uts 
of Smnll Cnuses beyond the locnl .limits of the jurisdic
tion of the Supreme Courts of J ud1cnture estnhhshed by 
Roynl Chnrter nt the serernl Presidencies of Cnlcultn, 
1\'lndras, and Bombay; It is enacted ns follows:-

I It shall be lnwful for the Executire Government 
' of nny of the snit! Presiden-

C:on>titntinn of Smull cics or of nny plncc, with the 
Ca~•• Con•·~·· prel'ions sanction of the Go
' 'crnor Genci'RI in Council, to constitute Comts of Smnll 
Cnuses, with the require<! estnhlishment of OH!cers, nt 
mn· place within the limits of thril· rcspectire Go1·<·1'll· 
nu;nts, for the tJ·inl of suits nnder this Act. Whenever 

nny such Court mny be so 
I.hnils ortca·l·llol'iol jul'iS· constituted, the Executive 

dlclion tube lixod. Gorernmcnt shall fix the tcr-

ritorinl jurisdiction of such Court, nnd mny, from time 
to time, niter the snme ns mny nppcnr proper. 

II. Tho following nrc the suits which shall be cog
nisnble by Courts of Smnll 

Jlcocription .,r •nit> cog- Causes constituted under this 
nl<ublo by Smull Cuu;o A 1 nnmel • clnims for 
~OUl'l!• C ' ) ' 

money du t•, whether on bond 
or other contrnct, or for rent, 01: fo1· personal property, 
ur for I he vnlue of such property, or for dnmngcs, when 
the debt, dnmngr, or dcmnnd docs not exceed in nmonnt 
or mine the sum of Five Hundred llupecs. Provided 

l,ro\'h;o, thnt no nction shnll lie in 
nny such Court ou a balance 

of pnrtucrship account, unless the bnlnnce shnll hnvc 
ht•t•n struck lly the parties or their agents ; or for n 
shnre or pnrt of n shore under an int~stncy ; or for n 
l<·gncy or pnrt of n legacy under n will ; or for nny 
l'!nim for the rent of lnnd or nny otlm· clnim for which 
a Hnit IIlii)' be brought bPfo1c n 'ltevcnnc OIH~:cr, if com
menced in due time ; or fur the recorery of damages on 
1\ccount of alleged personal injnrir.•, unless special 
olamage of 11 pecuninry nature shall hnre resulted from 
such iujury. 

II[. Ercry Court of Small Cnnscs constituted under 

Jul·1idiclion or tho Courts. this Act, shall hn~e cogni-
snnce of 1111 snch sutts liS nre 

mentioned in the l11st preceding Section, if the canse of 
nction shnll hn re nrisen, or the defen<innt, nt the time of 
.the commencement of the suit, shall dwell or l'ersounlly 
work for gnin within the local limits of the jlirisuiction 
of such Court. 

IY. lkcry Court constituted under this Act shnll 

Seal or the Court. use 11 se11l, be11ring the fol
lowing inscriptiou iu Eugli;h 

260 

nud in the lan"lln"c of the . Court-" Court of Smnll 
o " Cnuses of--" ; and_ Cl'cry 

Court to IJo !!Oncrnlly •uh· such Court shnll be subJeCt to 
jcct to tho Zilluh Ju~so and the general control and ~rd:rs 
Sudder Court. of the .J ud"'e of the D1stnct 

nnd of the Sndder Court. 
V Whenever a Court of Smnll Cnuses is constituted 

• under this Act, nil suits cog-
Suit<cn"nisnblo IJy n Small nisnble under the provisions 

Cnn•e 'co~ rt under this Act of this Act for nny nmount 
not to be cogui~nlJlo in nny cxccedino- Twenty Rupees, 
other Court. . which sJ~,U nrise within the 

limits ~f the jnrisdiction o( such Court, shnll be henr~ 
,nnd determined in such Court, nnd shall not be cogut
sal>le in any other Court. 

VI Nothin"' in this Act shnll be hnld to tnke awny 
· "' the jurisdiction which n 

Saving of j•1rls.Uictioo of j\t{;wistrnte, or n person fX• 

Mngisla·atos, &c. erci~in"' the powers of a Ma
gistrate, or nn Assistant or n De"puty Mngistr.ate, cnn 
110w exercise in rcgnrd to debts or other ciAJ~ns. o~ n 

Ci1•il nntnre; or the JUnSdlc-
or Villn~:c Moomiffs and tion which cnn becxercised br 

Yillnso o•· Disll·ict l'uucl~n- Villn<>c MoonsHfs Ol' Yillnge 
yots in Mnda·n•; 01. Di~trict Punchoyets under 
the provisions of the Mndrns Code, or by Militnry Courts 

of Request, or by Cantonment 
or'Mililary Courts of Ito· Joint i\'lngistrntes invested 

quest; . : with Ci1•il jnrisdiction um!er 
Of single omc_o•·s .•rromtcd Act III. of 1 85!), or by n >In-

to u·y small suns m ~ludrns ... J Offi d J authorised 
nut! llomiJuy; b e c_er u y 

niH! nppomted und~r the rul es 
in force in tl1e Presidencies of Fort St. George nnd 
Bombny respectively, for the trinl of sn~oll suits il~ Mili
tnry Bn1.nrs, in Cantmu~ent.s,, nnd Stnt~ons occupied by 
the troops of those l'res1dcnCJcs respcctn•c·ly, or hy Pun-

chnycts in regnrd to suits 
Anrl of Military Punc!Jnyets n<>oinst i\Jilitnry persons, nc-

in Mntlrns. cgroling to thq rules in force 
under the Presiilcncy of F01't St. George. 

VII. Courts of Small Causes constituted under this 
Act shnll be held nt sueh 

Court; whoro to IJo hold. plncc or plncrs within the 
locnllbnits of their respective jurisdictions, ns shall, from 
time to time, be nppoinle<\ by the local Govcmment to 
which such Courts nrc subordinate. · 

VIII. Whene1•er nny such Comt is clirrctcd to be 
l1eld at more placl'S thnn one 
within tf1c locnl limits of its 
jurisdiction the Judge of 
such Court, subject to the 

Time oC holding Conrt:1, if 
tl10y IJo dh·eetcd to IJo held 
in mo1·c places thnn one. 

control of the Judge of the Disll·ict, shall nppoint the 
time nt which the Court shall hold its sittings in e1·ery 
such place. Due notice of the time so appointed shall 
be given by n proclnmntion to be fixed up in s?~e co!t· 
spicnous plnce in the Co111·t-honse or other butldmg tn 
which the sittings of the Comt nrc to be he!U. 

IX. The procedm·c- to be obserred in the trinl of 
. cnscs co<>uisnblc undc;,r this 

Proccd"ro. . Act. shnll be thnt prescribed 
in Act VIII. of IR:i!l (for Simplijyi11g lite P•·ocedure 
of the Courts of Civil Judicature 11ot eslablish~d by 
llny(l/ Clwrler), in so fnr ns the some mny be nppl1cnble 
nuu necessary. ProYidcd that, in nil suits under this 

· Act, the summons to the de-
Proviso. fr ndnnt shall be for the finn! 

disposal of the snit; and pro1·idcd also thnt, at the time 
of pnssing n decree unrlcr this Act, the Court mny, on 
the verbnl npplicnt.ion of the pnrty in whose favour the 
decree is passed, direct immediate execution of the 
snme by the issue of a warrant directed either genernlly 
agoinst the licrsonnl property of the judg1~e~1t-de?tor 
wherever it m11y be found within the !~cal hnuts ot the 
Comt's jurisdiction, or specially ngnmst nny ye~sonnl 
proper~y _belonging to the judp;.ment-debtor ~vlllun the 
sa1ne hnuts 'lrhich may be indtcnted by the Judgment
creditor. 
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X. I11 the execution of n decree·undtr this Act, if, 
after the sale of the move

Execution ngulnst immovo- able property of a judgment-
ublc property, If moHablc d b • · f 
prorcrty not sut!iclent. . e tor, any portton. o a 

· judgment shall r~m nm llur, 
and the l10hler of such jud~mt•nt ll ~sire to issue execu
tion upon nny immovrnble 'property b~longiug to the 
jud~rne nt-d cbtnr, the Court, on the npplicntiou of such 
jull!':ment-c rcd itor, shall graut him a copy of the judg
ment and n certificate of nny sum ren:nining 4uc undct· 
it, nud, on tir e presentation of such copy nnd certi flcate 
to nny Ci1•il Cou rt hnviug geneml jurisd ict ion in which 
the immorenble property of tire judgment-deb tor is 
situate, such Court shall proceed to enforce such juclg
mr n t nccorlling to its own rules and mode of procedure 
in like cases. 

XI. In suits trictl under this Act~ nil rlecisions ·nnd 

Decision in certain &uits 
to bu Uuol. 

Prov iso. 

orders of the Court shall be 
finn!. Pro1·ided th nt it shall 
be competent to the Court, 
if it shnll t hink fit., to g rnnt 

11 neiY trinl, if applied for within the period of thirty 
days from the date of the dcci;ion. 

XII. It; in the trial of nny snit under th is Act, nny 
.. question of law, or· usage 

Court mny !:cfor quc~uons hnvinno the force of lnw, 01' • 

of luw, &c. to Sudrlcr·· Court. the c~nstr·uction of n docn-

mcnt nfTecting the merits of the decision shall nris~, 
on which the Court may ente rtain rcnsonable doubts, 
the Court mny, either of its own m otion, or. on the 
npplication of nny of the parties to l~t c . smt •. dr~w 
ltp n stntemcnt of the cnse, nnd subnut tt , With tts 
own opinion, for th e decision of the Sut.ldct· Court. 

XII I. The Court , may proceed in the cnse, not
w:thstnnrling a rcf~ rcnce to 

Co urt may pass d?crec the Sudder Court nnrl mny 
contmgcnt upon the opnnou , . 
of 1t1o ~ ullc.lcr Court, v end· pnss a deere~ . coullngent 
iu" which el:.ccution not to upon the opnuon o f the 
;,.:;,c, Stttlder, Court on the poiut 
referred · but no execution shnll be iss ue<! in nny case 
iu whicl; n refe ren ce mny be made to the Suddcr Court, 
until the receipt of the order of that Court. 

Pull bench of the Suddcr 
~ourt tu tlccide casas I' Cf~:~rred 
unrlor this Act . 

XIV. Cases referred fot' 
the opinion of the Suddcr 
Court shall he dealt with by 
n full bench of thnt Court. 

XV. The Sudder Conrt shall fix an ~arl y day for 
, the hearing of the cnsc, nnd 

Suddor Cour·t to fl x ar~ shall noti fy the same liy a 
early day for the hoarmg ot procl:unntion to be fix ed up 

th~~~~~~matiou thereof. in the Court-house of that 
Court. 

XV 1. The pnrti cs to the cnse may npp~nr and be 
hcnrd in the Suddcr Court 

l,articd may a.ppcnr and bo b 1 d 
lrcord iu poroon u1• hy l•lcuder. in person or Y P en cr. 

XVII. The Suudcr Conrt, when it has heard nnd 
considered tire cnsc, shnll 

Decision of Su_drlcr Court transmit n copy of its jud;:;
l•orv to uc transmrttcd. mcnl, under the se:rl of the 

C~urt and the siguatmc of th e Ilt,;;i; ter, to the Court 
by which the reference mrs tnnd e ; nn~l such C?urt shall, 
on the receipt thereof; procet·d to dtsposc ot the case 
conformably to the decision of the Suddcr Court. 

XVIII. Costs, if ntiy, consequent on the r~f~rcnce 
of n case for the opnnon of 

Costs of rcforonco to Elud- the Sud<ler Court shnll be 
dor Court. costs in the suit. 

XIX. No appeal shall lie from n decree of nnv ~x
istin"' Cumt subordinn"te to 
a Di~trict Court in nny suit 
of the description cnntnincd 
in Stet ion II., when the debt, 
dnmnge, or demand shall not 

N 0 appeal from decision ?f 
any existing Co~rt ~uburd_a
nato to a Dlsll·rct Courl m 
ouiliJ bel01< 20 Rupees. 

exceed Twenty Rupees, but every such. decree shnll be 
final. Pro•tded that the pro-

Pro• ito. visions of Section IX. and the 

il 

proviso iu Section XI. ahall be applicable to every auit 
in which the decree is by this Section made final. 

XX. No special nppcnl sltnll lie from any decision 
or orller passed on regular 

No •peclal appeal from do· appeal by the Court subordi
ci>iun nr any Cnurt •~ruordl- nate to the Suddcr Court in 
'"'.to to tire ~mhlor Court In nn suit of the nature dcserib-
suus below uOO Uupee.. dY, S . II I tl 

c In ectwn ., w 1en \Cl 
debt dnmnooe or demnnd for which the originnl suit 
shnli be instil.~ ted shall not exccetl Five Hundred ltupees; 
but every such order Ol' tlecision shnll be finn!. 

XXI. ln e1·ery case in which n decree or dccision_is, 
bv the two last pr·ccedwg 

Reference of question• to Sections, mnde finnl, tho 
Suuucr Court. mule•· two la•t Court passing the finn! de- • 
preceding ticction:t. cree or decision shaH hnve 
the same power to drnw up n statement of tltc cnse r~r 
the opinion of the Stuhler Court ns is hcr~h_Y vested '·" 
n Court of Sn1nll Cnuscs, and nil the provtswns of tlus 
Act, rclati,•c to statements drnwn up by Courts of Small 
Cnuscs, shnll he npplicnhle to statements drawn up 
under 1he provisions of this Section. 

W. MonGAN, 
Clerk of the Council. 

Ur.g:i!)lllti\Hl <!t~uncil of 1htllta. 
30th .Jp··il 1859. 

The followin"' Dill wns rend n first and second time 
in the Lcg i slnti~e Council of lndin on the 30th April 
185!), nnd refcr r~d to n Select Committee, who nrc to 
report thereon within n month :-
A Bill tn P ror•ide for t!te lll'>re Speerly Dispo3nl of 

.rlppenls in case• .tlppeuluble to the .Sadder Court, a>ul 
of .tlppfientiuus for Special Appeal a. 
Whereas, hy rensou of the lnrge number of regular 

npprnls prtfcrred in the Sud-
I'rcomblc. dcr Courts of the Prcsitlency 

of Fnrt 'Willinm in Bengnl, much dt'lny occurs in the 
henrinJ!' and dct~rn.inntion of such App~nls; nnd it is 
expedient thnt measures should he provid~d fur the 
more speedy disposal of the same : and whereas it is 
nlso expcdicitt thnt in cnscs ot' application lor spccinl 
nppenl any order passed hy n single J utlge of either of 
the snid Courts fur the admission or the rejection of nny 
such np.penl should be finn!; It is enacted ns follows:-

1. In suits decided by Principal Sudder Amecns 
-~rre•t., In •uits decided ' i~t nn)' pnrt of the snid Pre

by p 1·incipul Snd<l<•r Aruccno s1dency where ~he amount or 
hcluw R•. 10,000, to lio to \'n}ue nf the SUit shnll be Jess 
Zllluh Jull~o. thnn Ten Thou~and Rupees, 
the npp~nl shnlllie to the Zilla!t Jt.td~~· ~nd shnll not 
lie to the Sudder Court, anytlnng m Section IV. Act 
XXV. of 1837 to the contrary notwithstanding. 

11. All npplicntioils for special nppenl which nrc 
now pending in either of the 

Applicnticm& for opocial said Suddcr Courts, or which 
"!'peals to hu lrcnrrl . l•y a have been fHCsented in nnv 
~m.rlu J mJ •tQ of lito SudU.cr . , . 
C'o~rt 0 snhonhnate Court fur trnn•· 
· · mission to the Suddcr Com·t, 

and nil such RJIJ•Iicntions which may be hereafter present
ed under thl' pr01· isions of' ,\ct XVI. of 185:!, mny be 
heard nntl on hcnrin", tnnv be t•ithcr ndmitt~d or rejected 
hy a ;ingl~ J ndge of the 'sudder Court, nnd the order 
pnsserl by 5Uch Jud~c either for the ndmi~sion or the 
rejection of the nppcnlshnll be finn\, nnythin:; in Clnuse 4 
S<!ction V 111. of Act XV[. of I Ha:l to the contrary 

notwithstanding. I>ro1·itled 
Pro•iso. always thnt, cxccpt under the 

circumstances nnd for the purp~rse de•crihcd in Clnuse 1 
of the snit.l Section no cnse shnll bcremnnd•d to tlw Court 
which passed the lil•crcc by the urdcr of n single J udg;e ; 
but when such J ndge shall mnkt> nn order for remnnd, 
the case shnll be d•nlt with in the manner provideu in 
Clauses 4 and 5 of the said Section. 

w. MonGA:-:, 
Clerk of the Council. 



if..egi!!l«tibe «oumil of llnbi«. 
23rd April 1859. 

The following Bill was rend n second time in the 
Legislative Council of Indin, on the 23rd April 1859, 
and was referred to n Select Committee; who nrc to 
report thereon after the 30th of July next:-

4 Bill to .Jm~nd .Act Ill. of 18:i7 (Rclati119 to 
Tr~apass~a by Cattle). 

Whereas, under the provisions of Act III. of 18:i7, 

Preamblo. 
fines mny he levi~d from the 
owners of Cnttle fonnd tres

passing and doing damngc or stl'nying in nuy public 
place, and nil unclaimed Cattle so found mny be sold 
after sufficient notice ; and whereas it is pro••ided in 
tl1c said Act thnt the sums r~ceived on account of lines, 
and the nncl"im~d proceeds of the sale of unclnimcd 
Cattle, shall be applied to the payment of the salaries of 
pound-keepers and other purposes connected with the 
execution of the Act; and whereas the amount of the 
l!llid 1um1 may bg larger than is required for the said 

2G2 

pUI'poscs, and it is c~pedieut to provide fot· their legal 
application to other purposes; It is enacted as follows:-

I. When the amount oft he sums receh·ed on account 
of fines and the unclaimed 

Appropriotlon of surplus proceeds of the sale of nn
fino•, &c. claimed Cattle is larger thnn 
is required for the payment of the saln1·ics nllowcd to 
pound-keepers and the expenses incurred for the con
struction :md maintcnnncc of pounds nnd other purposes 
connected with the execution of the said Act, any 
surplus which mny rcrnnin, nfter making full provision 
for the said snlnries and expenses, mny be applied, under 
the direction of the locnl Go•·ernment, to the construc
tion and repnir of roads and bridges, and other works 
of n like nature. 

'!"his Act shall be rend 
Act to bo 1·on<l 0 'i> pnt·t of with nnd taken as part of Act 

Act lll. of 18&7. Ill. of IBiii. 

W. MonGAN, 
Clerk of the Coun~il. 


