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REPORT OF THE SELECT COMMITTEE

I, the Chairman of the Select Committee to which tne Bill* to consec-
lidate and amend the law relating to the levy of tax on sale of goods
in the Union territory of Delhi was referred, having been authorised
to submit the report on their behalf, present their report thh the B111
as amended by the Comxmttee annexed thereto.

2. The Bill was mtroduced in Lok Sabha on the, 9th Annl 1973
The motion for reference of the Bill to a Select Committee of the House
was moved in Lok Sabha by Shri K. R. Ganesh, tke, then Mmlster of
State in the Ministry of Finance on the 6th September, 1974 and was
adopted (Appendix I). : ! .

3. The Committee- held 18 51ttmgs 1n a]l

4. The first sitting of the Comxmttee ‘was held on. tne 23rd Sep‘oember,
1974, to draw up their programme of work. . The Commlttee decided to
invite written memoranda from the Chambers of Commerce and Indubtry,
Bar Councils, Supreme Court/High, - Court Bar Associations,: Trade
Unions, Chief Secretaries, Delhi Administration, Governments of Punjab,
Haryana Himachal Pradesh Jammu & Kashmir, Rajasthan, Uttar
Pradesh, Administrator, Union Territory of Chandigarh and everyone
else interested in the subject matter of the Bill by the 14th \October
1974. The Committee further decided to hear oral evidence on , the
provisions of the Bill. '

5. Subsequently, the Committee, at their sitting held on the 4th
November, 1974, decided, on the request of several. a.,soc1at1ons organh
sations, etc to extend the date for submission of memaranda ‘upto the
7th December 1974.

6. 46 memoranda on the Bill were received by the Commiitee from
varijous associations, organisations, etc. (vide list at, Appendix II).

7. The Committee heard the ev1dence glven by various assoc1at10ns,
organisations, etc. at their sittings held from the 6th to 10th January,

1975 (ude list at Append1x III)

8. The Report of the Comm1ttee was-to be presented by the ~ 11th
November, 1974. The Committee were granted extension of time on
the 11th November, 1974 upto the last day of the Budget Session (1975).

9. At their sitting held on the 25th February, 1975, the Committee
decided that (i) the evidence tendered before them might be laid on
the Table of the House; and (ii) two copies each of the memoranda
received by the Committee from various associations, orgamsatxons ete.
might be placed in the Parliament Library, after the report of " the
Commitiee was presented, for reférence by the Members 'of Parliament..

*Published in the Gazette of Indla, Extraordmary, Part 11, Sectlon 2, dated
the 9th April, 1973,

- (v)
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10. At their sitting held on the 10th February, 1975, the Committee
held a general discussion on the amendments proposed in relation to
"the various clauses of the Bill.

11. The Committee considered the Bill clause-by-clause at their
sittings held on the 11th 12th, 13th, 18th, 19th 20th; 24th and 25th -
February, 1975. '

,12. The Comm1ttee considered and adopted the Report on the 7th
Apnl 1975 !

13. The observations of the Committee W1th regard to the pnnc1pal
changes proposed in the Bill are detailed in the succeeding paragraphs.

- 14. Clause 2 [Explanation to sub-clause (1)].—The Committee are
of the view that the Explanation to sub-clause (1) of clause 2 of the
Bill is redundant in view of the prov151ons contained in sec’tmn 4(2) of
.the Central Sales-tax Act, 1956

The Explanatmn has been omitted accordingly.

15. Clause 3.—(i) Sub-clause (3) .—The Committee feel that in the
event of a dealer’s turnover falling below the taxable quantum in any
'fyear he may be allowed to apply for cancellation of his reglstratmn
cert1ﬁcate ‘after the expyry of one year following that year in which his
turnover has failed to exceed the taxable quantum. The dealer should
be 11able to pay tax in respect 'of goods purchased by him prior to the
cancellatmn of hls certlﬁcate free of tax on the strength of such certlﬁ-
cate ‘

Proviso to sub-clause (3_) has been inserted accordingly.

(ii), Sub-clause (7). —The Committee are of the view that the tax-
able quantum should be raised from Rs. 15,000 to Rs. 30,000 in the case
of manufacturers and from Rs. 15,000 to Rs. 1,00,000 in the case of other
deaIers The Committee are also of the view that the turnover of all
sales should be taken into account for the purposes of computing the
taxable quantum of a dealer irrespective of whether such sales are tax-
able under the Bill or not. Sub-clause (7) has been amended accord-
ingly. -

An Explanation to the sub-clause has also been inserted to provide
that all sales will be mcluded for the purpose of computing the taxable
quantum

16. Clause 4—Sub-clause (1).—(i) The Committee are of the view
that the rate of tax in respect of goods included in the First Schedule

‘appended to the Bill rmght be ralsed from ten ‘paise in the rupee to
twelve paise in the rupee.

Sub-clause (1) (a) has been amended accordingly.

_ (11) The Commlttee feel that the levy of tax in respect of any food
or drink served for consump’mon in a hotel or restaurant with. which a
cabaret floor show or similar entertainment is provided therein should
be at the rate of forty paise in the rupee.

New sub-clause (1) (c) has been inserted accordingly.

(iii) The Committee feel that in the case of taxable turnover in
respect of any other goods, the tax at the rate of seven pa1se in the
rupee mlght be levied. ‘



(vid)

Original sub—clause (1) (c) [New sub-clause 1(d)] has been amended
accordingly.

(iv) Proviso to sub-clause (1) has been amended so as to permit
amendment of the First or the Second Schedule either retrospectively
or prospectively and it has been provided that no such retrospectwe
a.mendment would prejudicially aﬁect the interests of any dealer ‘

(v) Sub-clause 2(a) (i) has been amended to be in the line with the
provisions of clause 5 of the Bill.

(vi) Sub-clause 2(a) (iv) .—The Committee feel that the goods which
have been purchased by a dealer within a period of twelve months
prior to the date of his registration should be deducted from his turn-
over, provided the goods have been sold by the dealer w1th.1n a perlod
of twelve months from the date of his registration and the claim for
such deduction is included in the return to be furmshed by the dealer
in respect of such sale.

Sub-clause 2(a) (1v) has been subs'ututed accordmgly

(vii)* Sub-clause 2(a) (v) (4) ——Smt:e newspapers are not goods for
the purpose of levy of sales tax in Delhi, the Committee feel that it
might be made clear that raw materials for the purpose of the printing
of newspaoers should not be entltled to get exemptmn from tax

Sub-clause 2(a) (v) (A) has been. amended accordmgly

(viii) Sub-clause .2(a) (v) (C) —-—The Committee feel that sales of
only such containers or other materials as are used for the packing goods
or class of goods specified in the certlﬁcate of reg1strat1on of a dealer
should be allowed tax free.

d

Sub-clause 2 (a) (v) (C) has been amended accordmgly

(1xLSecond and Third provisos to sub-clause (2).—-—The. changes
made are of drafting nature.

17. Clause 5.—The Committee feel that the power of the Adminis-
trator to specify the point of sale at which any goods or.class of goods
should be taxed, be subJect ta such cond.ltlons if any, as may be speci-
fied in the notification specifying the point of sale The Committee also
feel that where a point of sale (other than the last point on which the
tax would be generally levied) is notified- by the Administrator under
‘this clause, the exemption on points of sale other than the point of :sale
so notified should be available on the production of prescribed declaration
forms. The Administrator may, however be empowered to exempt any
goods or classes of goods or dealers or classes of dealers from the require-
ment of production of declaration forms subject to such restrictions and
conditions as may be specified in the notification to be issued in tlusbehelf

Clause 5 has been amended accordingly.‘
18. Clause 7.—The Committee feel that with the previous” approval

of the Central Government, the Administrator should have the power
‘to amend the Third Schedule either retrospectively or prospectively and
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no such retrospective amendment should pre;udmally affect the interests
of any dealer.

Clause 7 has been amended accordingly.

19 Clause 9—(i) Sub-clause (2).—The Committee feel that the
Administrator might be authorised to appoint Additional Commissioners
of Sales Tax and Sales Tax Officers, besides other persons, to assist the
Commissioner in the execution of his functions under the Bill.

. Sub-clause (2) has been amended accordingly.

(ii) Sub-clause (3) —The Commitfee are of the view that the juris-
dlctlon of the various officers should be specified by the Commissioner
1nstead of the Adm1n1strator as provided for in the Bill.

‘ Sub-clause (3) has been amended aCCordmgly.

20. Clause 10.—The Committee are of the opinion that the powers
to specify jurisdiction of officers under clause 9(3) of the Bill and fo
'sanction prosecution in clause 52 (1) of the Bill should be exercised by
the Commissioner only. The powers to conduct search and seizure
should not be delegated to any person lower in rank to a Sales‘tax Officer
and those under sub-section (1) of clause 49 should not be delegated to
any person other than an Additional Commissioner of Sales Tax. The
other powers could be delegated to any person appointed to assist the
Commissioner under c}* se 9(2) of the Bill.

Claus.e 10 has beert amended accordingly.

21. Clause 11.—The Committee are of the view that it should be
made clear that the proceedings under this Bill should mean any pro-
ceedings which might be pending on the date when an order is passed
under this Bill or which might have been completed onr before such
date and include proceedings which might be commenced after that date.

An Explanation to this clause has been added accordingly.

" 22. Clause 13—The amendment made in this clause is consequent on
the repeal of the Code of Criminal Procedure, 1898 and the re-enactment
of the Code of Criminal Procedure, 1973, after the introduction of this
Bill. - '

:.:23. Clause 14.—(i) The Committee are of the view that a provision
should be made in the Bill itself for prescribing a period within which
a certlﬁcate of registration should be granted.

(11) The Committee feel that it might be made clear that the goods
.or class of goods in respect of which a notification is issued under clause
5 specifying the point at which the goods will be taxed, will not be spe-
cified in the registration certificate of a dealer. Further, such goods or
class of goods, if any, are specified in the registration certificate and a
notification in respect of such goods is issued under the said section 5
on any subsequent date, the certificate should be deemed to have been
amended so as to omit the reference to such goods or classes of goods.

(iii) The Committee also feel that if the concerned authority is of
the opinion that an application for registration is not in order, the same
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might be rejected within the prescrlbed period after recording the reasoris
therefor.

The clause has been amended accordingly.’

24. Clause 16.—(i) Sub-clause (1) .—The amendment made is con-
sequent upon the amendment made in clause 3(7) of the Bill.

(ii)‘ Sub-clause (2) .—The Committee feel that the registeriné autho-
rity should specify the restrictions and conditions in the provisional
certificate of registraticn to be granted to a dealer who intends to start
a manufacturing business in Delhi.

Sub-clause (2) has been amended accordingly.

" (iii) New sub-clause (7).—The Committee feel that a';ferson; -who
has been granted a provisional certificate of registration fails, without
sufficient cause, to establish a manufacturing business within the period
specified in the provisional certificate of registration or fails to comply
with any of the restrictions or conditions subject to which the certificate
was granted, should be liable to pay a penalty equivalent to one and
a half times the amount of tax which a dealer. mlght have paid had he
- mot been so registered.

New sub-clause (7) has been inserted accordingly.

25. Clause 18.—(i) Sub-clause (1).—The Committee feel that the
Commissioner should be empowered to demand, in appropriate cases,
_security for proper custody and use of declaratmn forms

Sub-clause (1) has been amended accordingly.

(ii) Sub-cluase (2).~—The Committee are of the opinion that in the
case of a new dealer coming up for registration under this Bill, quantum
of security might be determyﬂed with respect to_the amount of tax which
may be or become payable by the applicant having regard to, the nature
and size of his business. As regards the security for proper custody and
use of forms, it may be computed with reference to the amount of tax
which might be saved by a dealer by the issue of such declaration forms,
and, in other cases, the amount of security should not exceed the esti-

-mated tax payable on the taxable turnover of a dealer for the year in
~which security is demanded.

-Sub-clause (2) has been amended accordingly.
26. Clause 19. —'I'he amendment made is of a clanﬁcatory nature. ;

27. Clause 20 [Sub clause (3) (d)]—The Committee feel that a dea-
ler could avoid cancellation of his registration certificate by filling some
returns in a year while not submitting the others. The case of such
a dealer would be covered by the residuary powers for cancellation of

registration certificate as contained in re-numbered item (f) of the
Sub-clause

Sub-clause (3) (d) has therefore been omltted

(i1) Sub-clause (7).—This sub-clause has been substltuted by a new
sub-clause with a view to clarify that a person would be liable to pay
tax in respect of the sales effected by him prior to the date of cancella-
tion of his certificate of registration,
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(iii) New sub-clause (8).—The Committee are of the view that
where it is found that a person registered as a dealer ought not to have

been so registered, then such person should be liable to pay tax for the
period he was registered, as if he were a dealer.

Sub-clause (8) has been insérted accordmgly

28, Clause 23.—(i) Sub-clause (6) .—The Committee are of the view
that, when, a dealer liable to pay tax under the Bill has failed to get
himself registered, the amount of penalty to be ‘imposed on a dealer
;hdgld' not be more than twice the amount of the tax assessed,

Sub-clause (6) has been amended acc&rdingly,

(i) Subd-clause (7).—The amendment has been made with a view
"o reduce the period of assessment from elght years to six years in the
case of a dealer who is liable to pay tax and who has failed to get him-
self reglstered . '

29. Clause 24. ~+The amendments made in this clause are with a view
to reduce the per1od of re-assessment of an escaped assessment from
eight to six years. ‘

The other amendment made is of a clarificatory nature.
. 30. Clause 25.—The amendments made are of clarificatory nature.

31. New Clause 26.—This clause has been inserted with a view to
provide for the continuation of recovery proceedings, in respect ot
which any appeal or revision application or other proceedings are filed.
Where the amount of tax or penalty is enhanced, fresh notice to the
-dealer should be issued only in respect of the amount by which such
Government dues are enhanced. Where the amount of tax or .penalty
“has ‘been -reduced, no fresh notice for the reduced amount would be
‘necessary. 'The Commissioner, in such a case, would give intimation to
-the dealer and_to the authority with whom such proceedlngs are pending
-about such reduction '

32. New Clause 2.7.-—The Committee note that the Public Accounts
-Committee (1973-74) in their 116th Report has recommended the inclu-
sion of a provision for levying interest for -belated payments.” The Com-
mittee, are, therefore, of the opinion that simple interest should be paid
by the dealer at the rate of one per cent. If the default is for a period
of one’ month and atthe rate of one and a half per cent. per month where
the default is for more than a month, for so long as there is default in
-the payment cf: the tax The interest may be deemed.as tax payable
-under the Bill.

New -clause 27 has been inserted accordingly.

33. Clause 28 [Original clause 26].—New Sub-clause (7) —The Com-
mittee feel that the Commissioner or any other person appointed to
assist the Commissioner should be empowered to apply to a court for
payment to him cf any amount, belonging to a dealer, which is lying
“in the custody_of the court, in order to discharge the liability in respect
of tax and penalty due from such a dealer.

New Sub-clause (7) has been inserted accordingly.
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34, Clause 30 [Original clause 28]— (i) Sub-clause (1) ~—The amend—
ment is made of a clanﬁcatory nature.

(ii) Sub-clause (3).—The Committee feel that the Commissioner
may for sufficient cause allow a claim for refund being made after the
expiry of the period of twelve- months but not later than twelve months
from such expiry.

Sub-clause (3) has. been’ amended accordingly.

(iii) Sub-clause (4).—The Committee feel that in the case of delayed
refunds due to person, the Commissioner should pay interest at the
same rates as given in clause 27 above if refund is ‘not made wrthm
ninety days from the date of his making the cfarm

Sub-clause (4) has been amended accordingly.

(iv) New Sub-clause (5).—The Committee feel that. where any
question arises as to the period which is t0.be excluded for the purposes
of calculation cof interest, the decision of the Commrssroner should be
taken as final in such cases '

New sub-clause (5) has been inserted acco.rdmgly

(v) Sub-clause 8 [Original .Sub<clause .(7)]—In view of the provi-
sions of Section 15(b) of the Central Sales Tax Act, 1956, sub-clause (2)
has been amended to provide-that: the amount in respect of local sales
tax paid on declared goods which are subsequently sold in the course
of inter-State irade of 'commence should:be re-imbursed-to the person
who makes' such sale in the course of. mter-state trade or- commerce. -

35 Clause 31 [Original clause 29].—The Comm.rttee feel that it should
be made clear that set off would be admissible it delay in granting the re-
gistration certificate to a dealer is beyond the period prescribed for grant
of such registration certrﬁcate

The clause has been amended accordingly.

36. Clause 32.[Original clause 30].—New sub-clause (2) —(i) 'The
Committee feel that the liability of the transferee of a business should not
be limited to the value of the assets obtained by | transfer.

- Proviso to sub-clause (1) has been omitted accordmgly. :

{ii) The Committee feel that the transferee or the lessee in a busmess
should be liable to pay tax on the sale of ‘goods effected by hin after the
date of transfer of the business and 1he transferee or, the, lessee, )where he
is an existing dealer, should make an apphcatlon far - the amendment of
the registration certrﬁcate

New sub-clause (2) has been jnserted accordingly.

37. Clauses 85 and .36 [Original clauses 33 and. 34] —The arqendments
made are of clanﬁqatory nature.

38. Clause 38 [Orzgmal clause 36].—The Committee feel that the Com-
missioner may be empowered to direct any class of registered dealers to
keep such accounts as may be specified by him. in the notification.

New sub-clause_ (2) has been inserted accordingly,
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39. Clause 39 [Original clause 37].—The Committee feel that the sta-
tutory requirement of issuing a billjcash memorandum should be only in
respect of sales where value of goods sold in any one transaction exceeds
rupees ten. - Further the Administrator should be empowered either to
exempt any goods or class of goods or dealers or class of dealers from the
requirement of issuing a bill|cash memorandum for sale of goods exceed-
ing.ten rupees in value in anyone transaction or specify in the notification
that the Bill|cash memorandum would be required to be issued if the sale
of goods is of such amount exceeding ten rupees as is mentioned in the
'not1ﬁcat1on. N .

“The clause has been amended accordingly.

40. Clause 41 [Original clause 39].—Sub-clause (7) .—The amendment
- made in this sub-clause is consequent on the repeal of the Code of Crimi«
nal Procedure, 1898 and re-enactment of the Code of Criminal Procedure,
‘1973 after the Bill was mtroduced

41. Clause 43 [Ongmal clause 41]. —(1) Sub-clause (1) .~—The Comi-
mittee are of the opinion that any person (including a dealer) aggrieved
by any order should have the right to prefer an appeal against such order,

Sub-clause (1) has been amended accordmgly

(u) Sub-clauses (2) “and (4y —The Committee feel that the Comrm&
sioner should also have the right to appeal to the Appellate Tribunal if
he is aggrieved by the order of the first appellate authority, In such &
case, the Commissioner is not required to pay the fee of fifty rupees which
is required to be paid when the appeal is filed by any other person.

Sub-clauses (2) and 4 have been amended accOrd.mgly\

(iii) Sub—clause (5) .—The Committee feel that a provision might be
made in the Bill itself that no appeal would be entertained by the appel-
late authority unless the amount admitted to be due has been ‘paid by the
Appellant

Second prov1so to sub-clause (5) has been inserted accordingly.

42. Clause 45 [Ongmal clause 43].—Sub-clause (1) .—This sub-clause
has been amended with a view to bring it on the lines of an identical pro-
~ vision m the Income-tax Act, 1962.

The other amendment made is of consequentlal nature.

' 43 Clause 46—[Orzgmal clause 44].—The Committee feel that a final
order under this clause should be made before the expu'y of five years
from the date of the order sought to be revised. .

Proviso to this clause has ,been' substituted accordingly.

" 4. Clause 48 [Original Clause 46].— (i) New sub-clause (3) .—This
sub-clause has been inserted with a view to permit the authority passing
. any order to amend any order if the matter covered by such order is idens

tical to the matter already decided in any proceedmo by way of appeal or
revision. _

(ii) New sub-clauses (6) and (7) .—The Committee feel that there
ghould be a provision for review of orders passed by any authority or by
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the Appellete Tribunal and. before any order in review is passed, any
person likely to be affected, adversely should be given reasonable oppor-
tunity of being heard.

New sub-clause (6) and (7) have been inserted” accordmgly Other
amendments made are of verbal nature. co

45. Clause 49 [Original clause 47].—The Committee- feel that a period
should be prescribed within which any dlsputed question should be deter-
mined by the Commissioner.

The clause has been amended accordmgly
46. Clause 50 [Original clause 48T,

(i) Sub-clausces (b), (c) and (d).—The Committee feel that onus in
respect of offences mentioned in sub-clauses (b), (c) and (d). of the clause
should be on the person w1thm whose knowledge the facts relating thereto
would be.

(ii) Sub-clause (g) —-—The Committee feel that the burden of proof
should be on the person who makes any collection of tax otherwise in
accordance with the provisions of the Bill and the rules made thereunder,

(iii) Sub-clavse (h).—This sub-clause has been amended in the light
of amendments made in clause 38 of the Bill. _

T -

(iv) New sub-clause (o) .—The sub-clause creates a new offence where
the owner or person in charge of a goods vehicle fails, neglects or refuses
to comply with the requirements contained in clause 64 of the Bill.

(v) The Committee feel that imprisonment in respect of offences men-
tioned in this clause of the Bill should be rigorous and not simple and
the quantum of: da11y fine in respect of a continuing offence should be rais-
ed to two hundred rupees and, in respect of certain offences, if the court is
satisfied that the offence has been committed wilfully, the oﬂ’ender should
be nunished with rigorous imprisonment for a term which might extend
to six months and with fine, and when the offence is a continuing one,
with a daily fine of three hundred rupees during the penod of contmuance
of the offence.

(vi) The Committee also feel that a person who has applied for regis-
tration in accordance with the provisions of clause 14(2) or clause 17(2)
should not be deemed to have cornm1tted an offence under sub cIause (b)

Sub-clause (2) has been inserted. accordmgly . S,

49. Clauses 52 and 53 [Ongmal clauses 50 and 51] —The term “magjs-
trate of the first class” has heen substituted by the term “Metropolitan
Magistrate”. This amendment and the other. amendment to this clause
and the amendment to Clause 53 (original clause 51) “are consequent on
the repeal of the Code of Criminal Procedure, 1898 . and the re-enactment
of the Code of Crxmmal Procedure 1973 after the introduction of the Biil.

48. Clause 54 |'Onamal clause 521 —-Sub—clause (1) ——Thls sub-clause
provides for compounding of offences for a sum not exceeding five thousand
rupees or double the amount ~f tax which would have been pavable bv a
person whichever is higher, The Committee feel that singe the quantum
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of penalty in lieu of prosecutlon has been raised of two and a half times,
the quantum of composition money should also be raised to a sum not ex-
‘ceeding three times the amount of tax which would have been payable it
such person had complied with the provisions of the Bill.

Sub-clause (1) has been amended accordingly.

|49, Clause 55 [Origindl clause 53] .—Sub-clause (1) .—Item (b) of sub-
clause (1) has been omitted as a provision in this regard has been made
in sub-clause (5) of clause 25 of the Bill.

The other amendments tade are with a view to raisé the quantum of
penalty in lieu of prosecution for an offence relating to non-furnishing ot
return or non-payment of tax within due time, from a sum not exceeding

‘one and a half times to 4 sum not exceeding twice the amount of such
tax sought to be evaded and where no tax is payable by a person, the
“quantum’ of penalty in respect of the said offence should be raised from a
sum not exceeding one thousand rupees to a sum not exceeding two
thousand rupees.

 Sub-clause (15 bas been amended accordingly.

50. Clause 56 [Original clause 54].—The amendments made in this
-clause are on the lines made in clauses 54 and 55 of the Bill.

51. Clause 57 [Original clﬁuse 55]. —Sub-clause (1) .—The amendment
made is on the lines made in clause 56 of the Bill.

The Committee recommends that_there should be a provision in the Bill
to penalise officers conniving or colluding with the tax evaders. The
" Governmient should also consider to include similar provisions in other
‘taxation laws.

-52. Clause 58 [Original clause 56].—The Committee are of the view
"that notices on all the adult members of the erstwhile Hindu undivided
family shall be served in case the person who was the last manager of
'such family could not be found.

Clause 56 has beén amended accordingly.

53. Clduse 64 [Original clause 62]-—(i) Sub-Clause (3).—The Com-
mittee feel that the owner or person in charge of a goods vehicle entering
‘or leaving Delhi should file a declaration in the prescribed form which
should be obtained from the prescribed authority. The Committee further
feel that a penalty not exceeding two and a half times the tax or one
thousand rupees, whichever is higher, should be imposed if the owner or
person in charge of a goods vehicle fails to carry goods which are meant
to be carried to a place outside Delhi to that place within the prescribed
period without reasonahble cause.

Sub-clause (2) has been ameénded accordingly.
(ii) Sub-clause (4) .—The Committee feel that an officer empowered by
the Administrator should be authorised to search the goods vehlcle or part

thereof and also to examine the contents therem,

Suh-Clause (4) Has been amended accordingly,
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(iii) New sub-clause (5) .—The Committee feel that an officer empower.
ed by the Administrator should have the power to detain the goods if such
officer has reason to believe that the owner or person in charge of the
goods vehicle is attempting to evade payment of tax. The goods so de-
tained should not be allowed to be transported unless a security for an
amount not exceeding one thousand rupees or the amount of tax pay-
able if such goods were sold in Delhi, whichever is more, is furnished.

(iv) New sub-clause (6) .—The Committee feel that where the security
is not furnished within the prescribed period, the goods in question should
be disposed of in such manner and subject to such conditions as may be
prescribed.

54. Clause 65 [Original clause 63].—The Committee feel that the Com-
missioner should publish in the official Gazette such particulars as may be
prescribed at intervals not exceeding three months of dealers whose regis-
tration certificates are cancelled under the provisions of the Bill.

Clause 63 has been substituted accordingly.

55. New clause 68.—The Committee feel that transfer of any assets by
way of sale, mortgage, gift or exchange or any other mode during the
pendency of any proceedings under the Bill should be void as against any
claim in respect of any tax or any other sum payable under the Bill,

New clause has been inserted accordingly.

56. New clause 69.—The Committee feel that chapter XXXVI of the
Code of Criminal Procedure, 1973 should not apply to any offence punish.
able under the Bill, or to any other offence which under the prowsmns
of that Code mxght be tried along with such offence. .

New Clause has,been inserted accordingly.

57. New clause T70.—The Committee feel that it should be made clear
that where any amount is recoverable as an arrear of land revenue under
the provisions of the Bill, such recovery should be made in accordance with
the provisions of the Delhi Land Reforms Act, 1954 if the recovery is to
be made inside Delhi and of the Revenue Recovery Act, 1890 if the re-
covery is to be made in any inserted accordingly. '

" New tlause has been inserted accordmgly.

58. Clause 71 [Original clause 66] —The amendments made in this
clause are of consequential nature. )

59. New clause 75.—The Committee feel that a dealer who is liable to
pay tax under the Bengal Finance (Ea.les Tax) Act 1941, as in force in
Delhi, but who is not liable 'to pay tax under the provisions of the Bill,
should continue to be liable to pay tax on sales of goods purchased by him
prior to the commencement of the Bill.

New clause has been inserted accordingly.
60. The First Schedule.—

(i) Entry 2.—The Committee are of the opinion that “cycle combina-
tion” might be changed to “motor and cycle combinations”. The Entry
has been amended accordingly. -
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(ii) Entries 4 and T.—The Committee recommend that the existing
rate of tax on transistors and watches at ten per cent should continue.

(iii) 'EntTy 15.—The amendment made by the substitution of this entry
is of a clarificatory nature.

* (iv) Entry 16.—The Committee are of the view that spoons are essen-
tial item of every household and should, therefore, be excluded from this
entry. The Entry has been amended accordingly.

(v) Entry 18—The Committee feel that the existing rate of tax at 7
- per cent. on cheaper variety of crockery should continue.

(vi) Entry 23.—The Committee recommend that the existing rate of
tax on motor spirit and high speed diesel oil at the rate of 7 per cent
should continue.

(vii) Entry_25.;The ‘Committee are of the view that leather belts are
mostly used by students and should, therefore, not be included ir this
entry. The Entry has been amended accordingly.

(viii) Entry 26.—The Committee feel that the rate of tax on wooden
furniture should not exceed ten per cent.

(ix) Entry 31.—The Committee feel that goods made out of plastic,
celluloid, bakelite and other similar goods having the value not exceed-
ing thirty rupees per piece might be excluded. The Entry has been amend.
ed accordingly.’

61. The Second Schedule [Entry 1].—The Committee recommend that
no tax should be levied on “charcoal”’. The Entry has been amended acs
cordingly.

62. The Third Schedule.—

(i) Entry 1.— The Committee feel that all forms of rice and cooked
dal might also be included in this Entry. The Entry has been amended
accordingly.

(ii) Entry 3—The Committee are of the opinion that bread (double
roti) prepared either with power or without the aid of power should be
free from tax. The Entry has been amended accordingly.

(iii) Entry 14.—Geometry boxes and instruments such as instruments
used in mechanical drawing and biology used by students should not be
taxed The Entry has been amended accordingly.

(w) Entry 15.—The words “and charcoal” have been inserted in this
Entry for the reasons set sut in paragraph 61 above.

(v) Entry 17.—The Committee are of the opinion that agricultural im-
pleraents including chaffcutters and persian wheels and electric motor in-
cluding monoblock pumping sets of 3 to 7-1{2 horse power are required
by all farmers. These items should, therefore, be exempted from tax.
The Entry has been substituted accordingly.

(vi) Entry 26.—The Committee are of the opinion that “prepared
pans” should also be free from tax. The Entry has been amended ac-
cerdingly,
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(vii) New Entries 32 to 36.—The Committee Tecormend that the fol-
lowing items should also be included in the category of exempted goods:—
“1, Handspun yarn.
2. Achar and Muraba except when sold in sealed containers.

3. Scientific goods including scientific glass goods, geometncal and
drawing goods used in schools and colleges for teaching and for use
by students.

4. Livestock including poultry.
5. Cotton paddings.” ‘ o
These items have, therefore, been inserted in the Third schedule.

63. Clause 1 and Enacting Formula.—The amendments made are of &
formal nature, .

~

64. The Committee recommend that. the Bill, as amended, be passed--'

- 65. The Committee also recommend that—-v

(i) while fixing rates of tax the peculiar position of Delhx as a trade
distributing Centre, should be kept in view;,

(ii) with a view to check evasion of tax and also to facﬂltate colt
lection, wherever pos51b1e, the tax should be 1ev1ed at the first.

point;
(iii) the tax on silk and pure silk fabncs should be 1ev1ed at the‘
first point;

- iona, ¢
-~ - R La. o

(iv) the tax on hosiery goods and umbrella cloth covers which is at
present béing charged at one per cent should Conunue to be
so charged for the present;

(v) the tax on kerosene and matches should be levied at i‘.he first
point and it should not in any case be more than three per cent.
on kerosene and four per “cent on matches;

(vi) the tax on black lead and coloured pencils used by . studerits
should be levied at the first point and should not in any case
be more than five per cent;

(vii) cycle, cycle-rickshaw and tri-cycle and the parts thereof whlch

are at present being taxed at the general rate should contmue
to be so taxed; and

(viii) the concessional rate of tax allowed to hal-wav;s _ may be con«

tinued.
New DeLur; S. M. SIDDAYYA
April 17, 1975. Chairman,

Chaitra 27, 1897 (S). * Select Committee.
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MINUTE OF DISSENT
I

The taxation policy of the Government should be such which should
not hit the common man. But it is not so today. The present policy of
the Government is hitting the poor people and sparing the rich to a great
extent. This is also evident in the Delhi Sales Tax Bill, 1973 as reported by
the Select Committee.

For checking evasion of tax and also facilitating collection, the prin-
ciple of single point Sales Tax i.e. at the first point should be adopted and
implemented. This demand is raised from almost all the quarters, This
system will also lessen the expenditure of the Government and will check
corruption to a greater degree. The present system of Sales Tax is res-
ponsible for tax evasion and corruption. By adopting corrupt means,
hundreds of crores of rupees are eaten up by the business community who

- are liable to pay sales and other taxes.

" However, the Select Committee have attempted in this direction by re-
commending levy of first-point Sales Tax, wherever possible. This is a
welcome step. .

For the purpose of levying Sales Tax on coal, it has been included in
the Second Schedule. It comes under the category of essential commo-
dities. Coal is used by a large number of poor people for whom it is
becoming difficult to meet their both ends. Coal is consumed mostly by
the poor and middle class people who are badly hit by the rising prices.
The price of coal is itself beyond the reach of the common man. The im-
position of Sales Tax on coal further increase the price. So, in my
opinion, coal should not be taxed and this should be 1ncluded in the .
Third Schedule of the Bill-as it is.vitally linked with the life of the peo-
ple as an article of mass consumptmn

According to the Select Committee, the tax on kerosene and matches
should be levied at the first point and it should not in any case be more
than three per cent on kerosene and four per cent on matches. I violently
disagree with this pravision of the Bill. '

1t is well known that these two articles are used almost by all people.
"But, in comparison to- the rich, these articles are used more by the poor
and the middle strata of the population who constitute not less than 95
;per cent. So, the imposition of Sales Tax on these two articles will hit
-them most. Nobody ean appreciate this anti-people stand of the Gov-
ernment, who are professing by socialism day in and day out. So, these
two artlcles of mass consumptmn should be spared from the perview of
“the Sales Tax.

In the end, I would recommend that coal, kerosene and matches shouxd
not he taxed by the Delhi Administration and they should be included in
the Third Schedule for the purpose.

New Devax; RAMAVATAR SHASTRL
April 9, 1975.
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Bilt No. 22—A of 1973.

THE DELHI SALES TAX BILL, 1973

[As REPORTED BY THE SELECT COIVEMI‘I‘TEE]

" [Words underlined or side-lined indicate the amendments suggested by
the anmzttee asterisks indicate omissions.]

A
. BILL

to consolidate and amend the law relating to the levy of tax ofi sale’ of
goods in the Union temto'ry of Delhi. :

BE it enacted by Parliament in the Twenty-sxxth Year of the Repubhc
... _~ "~ 4

of India as follows:—

CHAPTER 1
PRELIMINARY
1. (1): This. Act may be called: the Delhi- Sales Tax Act, 1975: - Short
' wm— O title, ex-
(2) It extends to the whole of the Union territory of Delhi, tent and
(3) It shall come into force on such date as the Administrator’ may, :::,;e_
by notification in the Official. Gazette, appoint. L : ment,
2. In this Act, unless the context otherwise requires;,— Defini-
tions,

(a) “Administrator” means the Administrator of Delhi appomted
by the President under article 239 of the Constitution;

(b) “Appellate Tribunal” means the Appellate Tribunal constin
tuted under section 13;



{c) “business” includes—

(i) any trade, commerce or manufacture or any adventuré
6r concern in the nature of itrade, commerce or . manufacture
whether or not such trade, commerce, manufacture, adventure
or concern is carried on with a motive to make gain or profit
arid whether or not any gain or profit accrues from suth trade,
commerce, manufacture, adventure or concern; and

(ii) any transaction in connection with, or in¢idental or ancil-
lary to, such trade, commerce, manufacture, adventure or
concern; .

(d) ““Commissioner” means the Commissioner of Sales Tax
appointed under sub-section (1) of section 9;

(e) “dealer” means any person whobcarries on business of selling
goods in Delhi and includes—

(i) the Central Government or a State Government carrying
on such business;

(i) an incorporated society (including a co-operative
society), club or association which sells or supplies goods, whether
or not in the course of business, to its members for cash or for
7 deferred payment ‘or for commission, remuneration or other -

valuable cons1derat1on

(iit) a manager, factor, broker, ‘commission agent, del
credere agent, or any mercantile agent, by whatever name called,
and whether of the same description as hereinbefore mentioned
cor not, who sells _goods belongmg to any pr1nc1pa1 whether dis-

v “closed or not; and '

(iv) an auctioneer who sells or auctions goods belonging to
any principal, whether disclosed or not and whether the offer of
the intending purchaser is accepted by h1m or by the pr1nc1pal
.0r a nominee of the prmc1pal

(f) “Delhl” means the Umon texrltory of Delhi;

’

(g) “goods” mcludes all matenals articles, commodities and all_
other kinds of movable property, but does not include newspapers,
actionable claims, stocks, shares, securities or money;

(k) “manufacture”, with its grammatical variations and cognate
. expressions, means producing, making, extracting, altering, ornament-
ing, finishing- or otherwise processing, treating or adapting any goods,
but does not include any such process or mode of manufacture as may

be prescrlbed Cor : .
(i) “Official Gazette” means the Delhi Gazette;
(j) “prescribed” means prescribed by rules made under this Act;
(k) “registered” means’ registered under this'Act"

(1) “sale”, with its gramma'ﬁcal variations and cognate expres-"
sions, means any transfer of property in goods by one person to



74 of 1858,

74 of 1956,

3
another for cash or for deferred payment or for any other valuable
consideration, and includes—

(i) a transfer of goods on hire-purchase or _other system of
_payment by instalments, but does mnot mclude a mortgage . QT
~hypothecation of, or a charge or pledge on, goods;

(ii) supply of goods by a society ; (including a co-operative

. society), club, firm or any association fo its members for cash or-
for deferred payment, or for commission, remuneration or other .

‘valuable consideration, whether or ‘not in the course of busmess,
, and oo

(iit) transfer of goods by an auctloneer referred to 1n sub-
clause (w) of clause (e); ‘ : VLo
. ' » * * S T

: (m) “sale pr1ce” means the amount payable to a dealer as consi-

deratlon for the sale of any goods, less any. sum. allowed. as cash dis~

. count according to the practice normally. prevailing in- trade but- in-

clusive of any sum charged for anything done by the dealer i in respect

of the goods at the time of or before the delivery thereof other than

-the cost of freight or delivery or.the cost of installation in: tases where
such cost is separately charged

(n) “tax” means sales tax payable under thls Act

- (o) “turnover” means the aggregate of the’ amounts ‘of sale- prlcé
recelvable or, if a dealer so elects, actually received by the’ dealer, in
respect of any sale of goods made during any prescribed period in any
‘year after' deducting the amount of sale price, if any, refunded by the
dealer to a purchaser in respect of any goods purchased and returned

by the purchaser W1th1n the prescnbed permd ERETRES
Prov1ded that an. electmn as aforesald ohce* made shall niot. be
altered except’ 'with the permission of the Commissioner and or such

terms and condltions as he may. think fit to 1mpose -

- (o) “year” means - the ﬁnanmal year, -

CHAPTER II

INCIDENCE AN‘D LEVY or 'rAx

& (1) Every dealer whose' turnover durmg the year immed1ate1y pre-"
cedmg the commencement of this Act exceeds the taxable quantum and'
every dealer who at the: commencement of this Act is. reg1stered -or, is'

liable to pay tax under the Central Sales Tax Act, 1956 shall be 11able to
pay tax under this Act on-all sales effected by h1m on or- after such' com-
mencement, S :

(2) Every dealer to whom sub-section (1) does not apply, shall— o

(i) with effect from the date immediately following the day on
which his turnover calculated from the commencement of, any year
first exceeds within such year the taxable quantum, be liable to, pay
tax under this Act on all sales effected by him after that day,

(i) if he becomes hab’e to pay tax under. the Central Sales :Tax

- Act, 1956 or is registered as a dealer under the said Act at any tlme
- ~after the commencement of this Act, be liable to ‘pay tax on all sales
effected by him or on his behdlf within Delhi oh or after the date he

Incidengg
of tax,
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becomes so liable or is registered under the said Act, whichever -is
earlier.

(3) Every dealer who has become liable to pay tax under this Act shall
continue to be so liable until the expiry of three consecutive years during
each of which his turnover has failed to exceed the taxable quantum and
such further period after the date of such expiry as may be prescribed and
on the expiry of such further period his liability to pay tax shall cease:

AR

Provided that any dealer may, after the expiry of one year following
the year in which his turnover has failed to exceed the taxable quantum,
apply for the cancellation of his certificate of registration, and.on such
cancellation, his liability to pay tax shall cease:

Provided further that in respect of any goods purchased by any dealer
before the date of such cancellation and remaining unsold or unutilised
for: the purpose for which they were purchased, he shall be liable to pay
so'much of tax as would have been payable had he not been registered as
a dealer on the date of purchase of such goods. ’

(4) Every dealer whose l1ab111ty to pay tax under this Act has ceased
under sub-section (3), shall, if his turnover calculated from the
commencement of any year again exceeds the taxable. quantum on any
day within such year, be liable to pay such tax with effect from
the date immediately following the day on which his turnover first exceedg
the: taxable quantum on.all sales effected by h1m after that day,

(5) Any dealer whose certlﬁcate of registration - has been cancelled
under. sub-gection (3) of section 26, shall— : o

(a) if his turnover calculated from the date“of .canvcellation of
such certificate exceeds the taxable quantum on any day within the
year, ar ’ . o

(b) it his turnover calculated £rom the commencement of any
subsequent year, exceeds the taxable quantum on any day within
that year,

be liable to pay tax under this Act -with effect from the date immediately
following the day on which such turnover again first exceeds the taxable
quantum on all sales effected by him after-that day of goods imported by
him from’ outside Delhi or manufactured by him in Delhi or purchased
by him’ w1thout payment of tax lewable under this Act.

(6) No dealer- who deals éxclusively in ohe or more classes of goods
specxﬁed in the Third Schedule shall be liable to pay any tax under this
Act.

(7) For the purposes of this Act, “taxable quantum” means,

(a) in relation to any dealer ‘who 1mports for sale _
any goods into Delhi .. .. .. T (1 A

(b) in relation to any dealer who manutactures .
- goods for sale regardless of the value of goods manu- '
factured .. e ee . ee e . .. Rs. 3000000,

- (¢) in relation to any other dealer - .. .. Rs. 1,00,00Q° 00:
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Provided that if the Administrator is of opinion that having regard
to the difficulty in maintaining accounts or for other sufficient cause the
taxable quantum in respect of any class of dealers falling under clause
(b) should be increased, the Administrator may, by notification in the
Official Gazette, fix in respect of such class of dealers such taxable quan-
tum, not exceeding rupees one lakh, as may be specified in the notification,

Explanation—~For the purposes of computation of taxable quantum
under sub-section (7), the turnover of all sales effected by a dealer shall
be taken into account irrespective of whether such sales are taxable un-
der this Act or not. * >a

4, (1) The tax payable by a dealer under this Act shall be levied—

(a¢) in the case of taxable turnover in respect of the goods spe-
cified in the First Schedule, at the rate of twelve paise in the rupeé;

(b) in the case of taxable turnover in’ respect of the goods speci-
fied in the Second Schedule, at such rate not exceeding three paise
in the rupee as the Central Government may, from txme to time, by
notlﬁcatlon in the Official Gazette, determine;

(¢) in the case of taxable turnover in respect of any food or drmk
served for consumption in a hotel or restaurant or part therecf, with
which a cabaret, floor show or similar entertainment is provided
therein, at the rate of forty paise in the rupee;

(d) in the case of taxable turnover in respect of any other goods,
at the rate of seven paise in_the rupee:

Provided that the Admnistrator may with the previous api;roval of
the Central Government and by notification in the Official Gazette, add to,
or omit from, or otherwise amend, the First Schedule or the Second Sche-

L
dule, either re’ti"ospectively or prospectively, and thereupon the First Sche-
dule or, as the case may be, the Second Schedule, shall be deemed to be
amended accordingly:

Provided further that no such amendment shall be made iétrospective-
ly if it would have the effect of pre3ud.1c1a11y affectmg the interests of any
dealer: - - oot ;”
Provided also that in respect of any goods or class of goods the Ad-

ministrator x??;f-opmmn that it is expedient in the interest of the general
public so to do, he may, with the previous approval of the Central Gov-
ernment and by notification.in the Official Gazette, direct that the tax in
respect of the taxable turnover of such goods or class of goods shall, sub-
ject to such condxtxons as may be specified, be levied at such modified
rate not exceeding the rate applicable under this section, as may b2 spec1-
fied in the notification.

(2) For the purposes of this Act, “ta: xable turnover” means that part
of a dealer’s turnover during the prescnbed period in any year which re-
mains after deducting therefrom,—

(a) his turnover during that period on—
(%) sale of goods, the point of sale at which such goods shall
be taxable is specified by the Administrator under section 5 and

m respect of which due tax is shown to the satisfacnon of the
‘Commissioner to have been paid

Rate of
tax,
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(ii) sale of goods declared tax-free under section 7;

(iii) sale of goods not liable to tax under section 8;

(iv) sale of goods which are proved to the satisfaction of the
Commissioner to have been purchased within a period of twelve
months prior to the date of registration of the dealer and subject-
ed to tax under the Bengal Finance (Sales Tax) Act, 1941, as it
was then in force, or under this Act;

(v) sale to a registered dealer—
(A) of goods of the class or classes specified in the certi-

ficate of registration of such dealer, as being intended for -

use by him as raw materials in the manufacture in Delhi of
any goods, other than goods specified in the Third Schedule,
or newspapers,—

(I) for sale by him inside Delhi; or

“(2) for sale bE him in the course of inter-State trade

or commerce, being a sale occasioning, or effected by
transfer of documents of title to such goods during the
movement of such goods from Delhi; or

(3) for sale by him in the course of export outside

India being a sale occasioning the movement of such goods
from Delhi, or a sale effected by transfer of documents of
title to such goods effected during the movement of such
goods from Delhi, to a place outside India and after the
goods have crossed the customs frontiers ¢f India; or

(B) of goods of the class or classes specified in the certi-
ficate of registration of such dealer as being intended for re-
sale by him in Delhi, or for sale by him in the course of inter-
State trade or commerce or in the course of egport outside

- India ;m the manner specified in sub-#em (2) or sub-item (3)
of item (4), as the case may be; and

(C) of containers or other materials, used for the pack-
ing of goods, of the class or classes specified in them
of reglstratlon of such dealer, other than goods specified 1n
the Th1rd Schedule iatended for sale or resale;

(vi) such other sales as are exempt from payment of tax
under section 66 or as may be prescribed:

Provided that no deduction in respect of any sale referred to ir
sub-clause (iv) shall be allowed unless the goods, in respect of whicl
deduction is claimed, are proved to have been sold by the dealer within
a period of twelve months from the date of his registration and the
claim for such deduction is included in the return required to be fur-
nished by the dealer in respect of the said sale:

Provided further that no deduction in respect of any gale referreds

to in sub-clause (v) shall be allowed unless a true declaration duly
- filled and signed by the-registered dealer to whom the goods are sold
and containing the prescribed particulars in the prescribed form
obtainable from the prescribed authority is furnished in the prescribed

manner and within the prescribed time, by the dealer who sells the
goods:

Bengal
Act VI
of 1941.
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Provided also that where any goods are purchased by a registered
dealer for any of the purposes mentioned in sub-clause (v), but are
not so utilised by him, the price of the goods so purchased shall be

allowed to be deducted from the turnover of the selling dealer but
shall be included in the taxable turnover of the purchasing dealer;
and

shown separately in cash memoranda or bills, as the case may be.

5. Notwithstanding anything contained in -this Act, the Administrator
may, by notification in the Official Gazette and subject to such conditions,

if any, as may be specified therein, specify the point of sale at which any

goods or class of goods may be taxed, and on the issue of such netiﬁcation,
the points of sale in relation to any such goods or class of goods other

than the point of sale so notified, shall be exempt from payment of tax
under this Act: :

Provided that no such exemption shall be allowed unless a true declara-
tion duly filled and signed by the registered dealer by whom the goods are
sold and containing the prescribed particulars in the prescribed form obta.
inable from the prescribed authority is furnished in the prescribed manner
and within the prescribed time, by the dealer who purchases the goods:

Provided further that the Administrator may, if he is of opinion that it
is necessary in the public interest so to do, by notification in the Official
Gazette, exempt, subject to such restrictions and conditions as may be

specified therein, any dealer or class of dealers from furnishing a declara-

tion under the first proviso..
6. The burden of proving that in respect of any sale effected: by a
dealer he {s not liable to pay tax under this Act, shall lie on him.

7. (1) No tax shall be payable under this Act on the sale of goods
specified in the Third Schedule subject to the cond1t10ns and exceptions,
if any, set out therein. Yy

(2) The Admimstrator may, .With the previons' approila‘l‘ of the Cen-
tral Government and by notification in the Official Gazette, add to, or

omit from, or otherwise amend, the Third Schedule either retrospective-

(b) the tax collected by the dealer under this Act as such and

ly or prospectively, and thereupon the Third Schedule shall be deemed
to be amended accordingly: :
Provided that no such amendment shall be made ’retro'spectiveljr if it

would have the effect of pre]udlcially affectmg the interests of any
dealer.

8. Nothing in this Act or the rules made thereunder shall be deemed
to impose, or authorise the imposition of a tax on any sale or purchase
of any goods when such sale or purchase .takes place—

(i) in the course of inter-State trade'or commerce; or
(i1) outside Delhi; or

(ii1) in the course of the import of the goods into, or export of
the goods out of, the territory of India. - .

Explanation—Sections 3, 4 and 5 of the Central Sales Tax A.ét,' 1956
shall apply for determining whether or not a particular sale or purchasg
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takes place in the manner indicated in clause (i), clause (ii) or clausg
(iii) of this section.

CHAPTER II1 ‘
SALES TAX AUTHORITIES AND APPELLATE TRIBUNAL

9. (I) For carrying out the purposes of this Act, the Administrator
"shall appoint a person to be the Commissioner of Sales Tax.

(2) To assist the Commissioner in the execution of his functions
‘under this Act, the Administrator may appoint as many Additional
Commissioners of Sales Tax, Sales Tax Officers and such other persons
‘with such designations as the Administrator thinks necessary.

(3) The Commissioner shall have jurisdiction over the whole of
Delhi and the other persons appointed under sub-section (2) shall have
. jurisdiction over such areas as the Commissioner may specify.

(4) The Commissioner and other persons appointed under sub-sec-
.tion (2) shall exercise such powers as may be conferred, and perform
such duties as may be required, by or under this Act. -

~ 10 Subject to such restrictions and conditions as may be prescribed,
the Commissioner may, by order in writing, delegate any of his powers
under this Act except those under sub-section (3) of section 9 and

_sub-section (1) of section 52 to any. person appointed under sub-section
- (2) of section 9:

Provided that the powers of the Commissioner under clauses (i) to
(vi) (both inclusive) of sub-section.(3) of section 41 shall not be dele-
“gated to any person lower in rank than that of a Sales Tax Officer, and
those under sub-section (I) of section 49 shall not be delegated to any

person other than an Additional Commissioner of Sales Tax appointed
.under sub-section (2) of section 9.

11. (1) The Commissioner may, by order in writing, transfer any
proceedings or class of proceedings under any provision of this Act from
any person appointed under sub-section (2) of section 9 to any other
person so appointed whether or not such other person has
jurisdiction in respect of the area to which such proceedings or class of
- proceedings relate, and the Commissioner may likewise transfer any
such proceedings (including a proceeding already transferred under this
. section) from any such person to himself,

(2) The person to whom any proceeding is transferred under sub-

section (1) shall proceed to dispose it of as if it had been initiated by
" himself. :

(3) The transfer of a proceeding shall not render necessary the re-
issue of any notice already issued before such transfer and the person
to whom the proceeding is transferred may, in his discretion continue

it from the stage at which it was left by the person from whom it was
transferred.

' Explanation—For the purposes of this section, “proceedings” in
relation to any person whose name is specified in any order issued there-
under, means all proceedings under this Act in respect of any vear whict
may be pending on .the date of such order or which may have beer
completed on or bhefore such date, and includes also such proceedings
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which may be commenced afte_r the date of such order in respect of any

year.
L 1}

12, (1) No person shall be entitled to call in question the jurisdiction
of any sales tax authority appointed under section 9,'not being an appel-
late authority, after the expiry of ninety days from the date of receipt
by that person of any notice under this Act issued by such sales tax
authority.

(2) Any objection as to the jurisdiction of any such sales tax
authority may be raised within the period aforesaid by submitting a
memorandum to the authority concerned who shall refer the question
to the Commissioner and the Commissioner shall after giving the person
raising the objection a reasonable opportunity of being heard, make an
order determining the question and his decision in this behalf shall be
final. - ‘

13. (1) The Central Government shall "as soon as may be after: the
commencement of this Act,” constitute an Appellate Tribunal consisting
of one or more members, as it thinks fit, to exercise the powers and’dis-
charge the functions conferred on the AppeNlate Tribunal by or under
this Act: SRR

Provided that where the Appellate Tribunal consists of one member,
that member shall be a person who has held a civil Judlclal post for at
least ten years or who has been a member of the Central Legal Service
(not below Grade III) for at least three years or who has been in prac-
tice as an advocate for at least ten years, and where the Appellate Tri-
bunal consists of more than one member, one such member shall be a
person quahﬁed as aforesald

(2) Where the number of members of the® Appellate Tribunal 'is
more than one, the Central Government shall appoint one of those mem-
bers to be the Chairman of the Appellate Tribunal,

(3) Subject to the provisions of sub-section (1), the qualifications
and other conditions of service of the member or members constituting
the Appellate Tribunal and the period for which such member or mem-
bers shall hold office, shall be such as may be determined by the Central
" Government. _

(4) Any vacancy in the membership of the Appellate Tribunal shall
be filled up by the Central Government as soon as practicable, .

(5) Where the number of members of the Appellate Tribunal ig mo're
than one and if the members differ in opinion on any point, the point
shall be decided according to the opinion of the majority, if there is a
majority, but if the members are equally divided, the decision of ~the
Chairman of the Appellate Tribunal thereon shall be final.

(6) Subject to the previous sanction of the Central Government, the
Appellate Tribunal shall, for the purpose of regulating its procédure and
disposal of its business, make regulations consistent with the prov151on*
of this Act and the rules made thereunder,
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(7) The regulations made under sub-section (6) shall be published
in the Official Gazette.

(8) The Appellate Tribunal shall, for the purpose of discharging its
functions, have all the powers which are vested in thé Commissioner
under section 42 and any proceeding before the Appellate Tribunal shall

be deemed to be a judiclal proceeding within the rheaning of sections 153
and 228, and for the purpose of section 196 of the Indian Penal Code and

‘the 'Appellate Tribunal shall be deemed to be a civil court for all the

purposes of section 195 and Chapter XXVI of the Code of Criminal
Procedure, 1973,

»

CHAPTER IV
REGISTRATION, AMENDMENT AND CANCELLATION

14. (1) No dealer shall, while being liable fo pay tax under section
3, carry on business as a dealer unless he has been registered and possesses
a certificate of registration.

(2) Every dealer required by sub-section (I) to be registered shall

~ make an application for registration within such time, in such manner
- and to such authority, as may be prescribed.

' (3) If the said authority is satisfled that the application is in order,
it shall, in accordance with such rules as may be prescribed, register the
applicant within the prescribed period and grant him a certificate of

registration in the prescribed form which shall specify the goods or class
of goods for the purposes of sub-clause (v) of clause (a) of sub-section
(2) of section 4:

Provided that if the said authority is of opinion that the application is
not in order, it shall, by an order passed within the sald perfod and for
reasons to be recorded in writing, reject the application:

Provided further that no goods or class of goods in respect of which
the points of sale has been specified by the Administrator under section 5
shall be specified in a certificate of registration, and where a notification
is issued under that section subsequent to the grant of any certificate of
registration in respect of any goods or class of goods specified in a certi-
ficate, the sald certificate shall be deemed to have been amended to omit
the references to such goods or class of goods.

' (4) For the removal of doubts, it is hereby declared that the goods
or class of goods to be specified in a certificate of registration granted
under sub-section (3) of this section or sub-section (2) of section 16 shall
not include goods referred to in sub-clause (i) or sub-clause (ii) of
clause (a) of sub-section (2) of section 4.

15. (1) Any dealer, other than a dealer who deals exclusively in one
or more classes of goods specified in the Third Schedule, whose turnover
during a year exceeds twenty-five thousand rupees may, notwithstanding
that he may not be liable to pay tax under section 3, apply for registra-
tion under this section.

(2) The provisions of sub-sections (2), (3) and (4) of section 14
shall, as far as may be, apply in Telation to registration of dealers under
this section.

(3) Every dealer who has been registered under this section shall,
for so long as his registration remains in force, be liable to pay tax under
this Act.

435 of 1860.

2 of 1974.
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' (4) The registration of a dealer under this section shall be in force

for a period of not less than three complete years and shall remain in
force thereafter unless cancelled under the provisions of this Act.

16. (1) Any person who intends to establish a business in Delhi for
the purpose of manufacturing goods of a value exceeding thirty thousand

rupees per year, may, notwithstanding that he is not required to be
registered under section 14, apply for provisional registration in such
manner and to such authority as may be prescribed.

(2) If the said authority, after making such inquiry as it may con-
sider necessary, is satisfied as to the bona fide intention of the "person
making the application, it may, subject to such restrictions and conditions

as it may iumpose, grant a provisional certificate of registration on such
person furnishing such security as it may consider necessary and shall
specify in such certificate the goods or class of goods for the purposes
of sub-clause (v) of clause (a) of sub-section (2) of section 4.

(3) Every person who has been granted a provié'ion.al certificate of
registration under this section shall, for so long as such certificate is in
force, be liable to pay tax under this Act. - S

(4) A provisional certificate of registration granted under ° this sec-
tion shall be in force for such period as may be specified therein.

(5) The authority prescribed under sub-section (I) may, on appli-
cation made in this behalf in the prescribed manner and subject to such
restrictions and conditions as it may impose, extend, from time to time,
the period specified in the provisional certificate of registration.

(6) The provisions of section 18 shall, so far as may be, apply in
relation to secunty required to be furmshed under sub-section (2) of
this section. ;

(7) 1f a person, who has been granted a provisional certificate of
registration under this section, fails without sufficient cause to establish
a business within the period specified in such certificate or fails to com-
ply with any of the restrictions or conditions subject to which such
certificate was granted, he shall be liable to pay a penalty equal to one
and a half times the amount of tax which would\ have been payable had
he not been so registered under this section.

17..(1) No dealer shall, while being liable to pay tax under. sub-
section (5) of section 3, carry on business as a dealer unless he has
obtained a special certificate of registration.

(2) Every dealer required to be registered under sub-section (1)
shall make an application for registration within such time, in such man-
ner and to such authority, as may be prescribed.

(3) If the said authonty is satisfled that the apphcatmn is in order,
it shall, in accordance with such rules as may be prescribed, grant a
special certificate of registration to the applicant in the prescribed form:

Provided that the said authority shall not specify in any such certifi-

cate the goods or class of goods for the purppses of sub-clause (v) of

clause (a) of sub-section (2) of section 4.
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18. (1) The Commissioner may, if it appears to him to be necessary
50 to do for the proper realisation of the tax, composition money or other
dues payable under this Act or for the proper custody and use of the

forms referred to in the second proviso to clause (a) of sub-section (2)
ol section 4, or the first proviso to section 9, as tne case may be, impose,

lor reasons to-be recorded 1n writing as a condition or the grant of the
certificate of registration under section 14, section 15 or section 17 to a
dealer or of the continuance in effect of such certificate granted to any
dealer, a requirement that the dealer shall furnish in the prescribed
manner and within .such time as may be specified in the crder such

"-security or, as the case may be, such additional security ‘as may be so

specified, for all or any of the aforesaid purposes.

(2) No -dealer shall be requ1red to furnish any security or additional
security under_ sub-section (I) unless he has been given an opportunity
of being heard and the amount of security or additional security that
may be requlred to be furnished, shall—

(a) in the case of a dealer liable to pay tax under sub-section
(2) of section 3 who has _applied for the grant of a certificate of
registration under- section 14, be such amount as the. Commissioner
may, havmg regard to the nature and size of the business of such
dealer, determine for the payment of the tax for which the dealer
may be or become liable under this Act; .

(b) in a case where security is to be given for the proper custody
and use of the forms referred to in sub-section .(1), be .the amount of
tax determined. by the Commissioner whxch 1s likely to be saved
by a dealer by the issue of such forms;

(¢) in any other case, not exceed the tax payable, in accordance

with the estimate of the Commissioner on the takable turnover of the
dealer,.

for the year in wh1ch such security or additional security is required
to be furmshed

(3) Where the security or additional security furnished by a dealer
is.in-the form of-a surety bond .and the surety dies or becomes insolvent,
the dealer shall, within thirty days of the occurrence of such event,
inform’ the" authonty‘ granting the “certificate of registration and shall,
within ninety days of such occurrence, execute a fresh surety bond.

(4) The Commissioner may by order, for good and sufficient cause,
and after giving the dealer an opportunity of being heard, forfeit the
whole or any part of the security furnished by a dealer.

(5) Where, by reason of an order under sub-section (4), the security
furnished by any dealer is forfeited in whole or is rendered insufficient,
he shall furnish a fresh security of the requisite amount or, as the case
may be, shall make up the deficiency in such manner and within such
period as may. be specified in the order.
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19, (I) The Commissioner’ may, after considering any information
furnished under this Act or otherwise received and after making such

inquiry as he may deem fit, amend from time to t1me any cert1ﬁcate of

registration.

(2) An amendment of the certificate of registration made under sub-
section (I) shall take effect: —

(@) in the case of a change in the name, ownership or place of
business, or opening of a new place of business, from the date of the
contingency which necessitates the amendment whether or not infor-
mation in that behalf-is furnished within the time prescribed under

section 40;
-

(b) in the case of any addition or modification in the d-escription
of any goods or class of goods in the certificate of registration, from
the date of the contingency if information in that behalf is furnished
within the time prescribed under section 40 and from the date of,
receipt of request for such addition or moﬂcatlon by the Com.tms-
sioner, in any other case; ‘

(¢) in the case of deletion of ‘any. goods or class of goods from
the date of order of deletion:

Provided that the Commlssmner shall, before amendmg on hls own
motion a certificate of reglstratlon glve the dealer effected by snch_
amendment a reasonable opportumty of be1ng heard '

Provided further that where in eqnsequence ‘of a chapge in the owner-:
ship of a business the liability to pay tax of a dealer ceases, the amend-.
ment of the certificate of registration shall take effect from the date on.

which information in respect of such change is furnished under section 40.
K N -

(3) Any amendment of a certlﬁcate of reglstratmn under this sectlon
shall be without prejudice to any 11ab111ty for tax or penalty 1mposab1e,

or for any prosecution for amoffence under this Act

(4) For the removal of doubts it is hereby declared that where a re-
gistered dealer— :

(a) eﬁ"ects a change in the name of his business; cr !

(b) is a firm and there is a change in the constitution of the ﬁrm
without dissolution thereof or .

(c) is a trustee of a trust .and there isa change in the trusteesr
thereof; or

(d) is a guardian of a ward and there is a change in the guardian;
or .

(e) is a Hindu undivided family and the business of <nch family
is converted into a partnership husiness with all or any of the co-
parceners as partners thereof, ,

then, merely by reason of any of the circumstances aforesaid, it shall
not be necessary for the dealer, or the firm who changed constitution or
the new trustees, or the new guardian, or as the c2se may be, the partners
of such partnership business, to apply for a fresh certificate of registration
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and on information being furnished in the manner required by section -40
the certificate of registration shall be amended. -

20. (1) Where—
(a) any business in respect of which a certificate of registration
has been granted to a dealer under this Act, is discontinued; or

(b) in the case of transfer of business by a dealer, the transferee
" already holds a certificate of registration under this Act; or

(¢) a dealer has ceased to be liable to pay tax under this Act,

the Commissioner may cancel the certificate of registration of such dealer
or the transferor, as the case may be, from such date as may be specified
by him:

Provided that in a case referred to in clause (a) or clause (b), the
certificate of registration shall be deemed to be inoperative with effect from
the date of discontinuance or transfer of the business, as the case may be,
and in a case referred to in clause (c), from the date on which the dealer’s
liability to pay tax has ceased, notwithstanding the fact that the order of
cancellation is passed or that the particulars of the dealer regarding
cancellation are published, as required by section 65, in the Official

Gazette, after the aforesaid date:

Provided further that where a dealer has failed to furnish information
regarding discontinuance of his business as required by section 40, the

Commissioner shall before cancelling-the certificate from any ;m::iﬁed
date, publish in the Official Gazette, a notice of his intention so to do for
the information of the dealer and shall hear objections, if any, of the
dealer before passing the order.

(2) A dealer registered under section 15 may, subject to the provi-
sions of sub-section (4) of that section, apply in the prescribed manner
not later than six months before the end of a year to the Commissioner
for cancellation of his certificate of registzation and the Commissioner
shall, unless the dealer is liable to pay tax under section 3, cance] the
certificate of registration accordingly, and such cancellation shall take
effect from the end of the year.

(3) Notwithstanding anything contained in sub-sections (1) and (2),
the Commissioner may at any time for reasons to be recorded ia writing
and after giving the dealer an opportunity of being heard, cancel the
certificate of registration held’by such dealer from such date as the Com-
missioner may specify in the behalf—

(a) if the dealer has failed to pay any tax (including any
penalty) due from him under any provisions of this Act; or

(b) if the dealer holds or accepts or furnishes or causes to be
furnished a declaration for the purposes of sub-clause (v) of clause
() of sub-section (2) of section 4 or section 5 which he knows or
nas reason to believe to be false; or ~

(c) if the dealer who has been req.iired to furnish the security
under the vrovisions of section 18 has fa'led to furnish such security;

oY
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(d) if the dealer contravenes or has contravened any of the pro-
——
visions of this Act; or ) '
(e) if the dealer has been convicted of an offence under this Act
or under the Bengal Finance (Sales Tax) Act, 1941, as then in force
in Delhi; or

() it there is any other reason which in the opinion of the Com-

missioner warrants such cancellation,

(4) (o) If an order of cancellation passed under sub-section (3) is
set aside as a result of an appeal or other proceeding under this Act, the
certificate of registration of the dealer shall be restored and he shall be
liable to pay tax as if his certificate had not been cancelled.

(b) If any dealer whose certificate of registration has been restored
under clause (a) satisfies the Commissioner that tax has been paid by
such dealer on sale of goods made to him during the period his certificate
of registration was inoperative which, but for the cancellation of such
certificate he would not have paid, then the amount of.such tax shall be
adjusted or refunded in such manner as may be prescribed.

(5) Every dealer who applies for cancellation of his registration shall
surrender with his application-the certificate of registration granted to
him and every dealer whose registration is cancelled otherwise than on
the basis of his application shall surrender the certificate of registration

‘within seven days of the date of communication to him of the order of

cancellation.
(6) If a dealer fails to surrender his certificate of registration as pro-

~vided in sub-section (§), the Commissioner may, by an order in writing

and after giving the dealer an opportunity of being heard, direct that the
dealer shall pay by way of penalty a sum not exceeding twenty-five rupees

for every day of default.

~

(7) The cancellation of a certificate of registration shall not effect the
liakility of any person to pay tax due for any period prior to the date of
such cancellation whether such tax is assessed before the date of cancel-
lation but remain unpaid or is assessed thereafter notwithstanding that

be is not liable to pay tax under this Act..

(8) Where by any order passed under this Act it is found that any,
person registered is a dealer cught not to have been so registered, then,
notwithstanding anything contained in this Act, such person shall be liable
to pay tax for the period commencing with the date of his registration
and ending with the date of such order, as if he were a dealer.

CHAPTER V

RETURNS, #SSESSMENT, RLCOVERY AND REFUND OF TAX

21, (1) Tax payable urder this Act shall be paid in the manner here-
inafter provided at such intervals as may be prescribed.

(2) Every registered dealer and every other dealer who may . be
required so to do by the Commissioner by notice served in the prescribed ,
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manner shall furnish such returns of turnover by such dates and to such
authority as may be prescribed.

(3) Every registered dealer required to furnish returns under sub-
section (2) shall pay into a Government Treasury or the Reserve Bank
of India or in such other manner as may be prescribed, the full amount
of tax due from him under this Act according to such return, and shall

‘where such payment is made into a Government Treasury or the Reserve

Bank of India furnish along with the return a receipt from such Treasury
or Bank showing the payment of such amount.

-(4) If any registered dealer discovers any mistake or error in any

‘return furnished by him, he may at any time, before the expiry of

three months next following the last date pre';cnbed for furnishing of
the return, furnish a revised return, and if the revised return shows a
higher amount of tax to be due than was shown in the original return,
it shall be accompamed by a receipt showing payment in the manner

_provided in sub-section (3) of the excess amount.

'{5) Every return under this section shall be signed and verified—

(a) in the case of an individual, by the individual himself, and
"where the individual is absent from Indla by the individual concerned
“or by some person duly authorised by him in this behalf and where

the individual is mentally incapacitated from attending to his affairs,
by his guardlan or by any other person competent to act on his
behalf;

(b) in the case of a Hindu undivided family, by a Karta, and
where the Karta is absent from India or is mentally incapacitated from
attending to his affairs, by any other adult member of such family;

“(¢) in the case of a company or local authority, by the principal
officer thereof;

, (d) in ‘the case of a ﬁrm by any partner thereof, not bemg a
‘minor; o
: (e) in the case of any ‘.6ther association, by any member of the
dssociation or the principal officer thereof; and
(f) in the case of any other person, by that person or by some
person competent to act on his behalf.

' "(‘6)'" For the purposes of ’silb-'se'ction‘ (5) of this section and section 59

the expression “principal officer” shall have the meaning assigned to it
under clause (35) of section 2 of ‘the InCOme tax Act, 1961.

22; (1) No person who is not a reglstered dealer shall collect in res-
pect of any sale of goods by him in Delhi any amount by way of tax
under this Act, and no registered dealer shall make any such collection
except in accordance with this Act and the rules made thereunder.

(2) Notwithstanding anything contained in sub-section (1), a dealer
who has been permitted by the Commissioner to make a lump sum
payment under section 29 shall not collect any sum by way of tax on the
sale of goods if made durmg the period to which such lump sum payment
relates.

43 of 1961,
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23.°(1) The 'amount:of -tax due from a registered dealer shall be Assess

assessed separately for each year during which he is liable to pay  the ment,
tax:

"Provided that-when such dealer fails to furnish a return relating to
any period of a year by the prescribed date, the Commissioner may, if
he  thinks fit, assess the tax due from such dealer separately for that
-period or -any other period of -such year:

Provided further that the Commissioner may subject to such.condi-
tions as may be prescribed and for reasons to -be recorded in writing,
assess the tax due from any dealer for a part of a year.

(2) If the Commissioner is satisfied that the returns furnished - :in
respect of any period are correct and-complete, he shall assess the
amount of tax due from the dealer on the basis of such returns,

(3) .(a) If the Commissioner is not satisfied that the returns furnished
in respect of any period are correct and complete and he thinks it neces-
‘sary to require the presence of the dealer or the production.of further
-evidence, he shall serve ‘on siuch dealer in the.prescribed manner a
notice requiring him on a-date and at a-place specified therein .ejther to
attend and produce or cause to be produced all evidence on which such
"dealer relies in support of his returns, or to produce such ev1dence as is

specifiéd in the notice.
4

(b) On the date specified in the notice, or.as soon as may. be. there-
after, the Commissioner shall after considering .all the evidence.which
may be produced, assess the amount of tax due from the dealer.

(4) If a dealer fails to comply with-the terms of any notice "issued
-under sub-section -(3), the Commissioner shall assess to- the best of his
judgment the amount of tax due from him.

-~

(5) I a dealer fails to furnish returns in respect of any period by 'the:
prescribed date, the Commissioner shall after giving the-dealer a rea-
sonable opportunity of being heard, assess to the best of his judgment
‘the amount of tax, if any, due from him,

(6) If, upon information which has come into-his possession, ‘- the
- Commissioner is -satisfied that-any. dealer who has been liable to pay tax
under ‘this Act in respect of. any.period, has failed to get himself regis-

s . v ——
tered under section 14.or section 17, as the case may be, the Commis-

sioner shall proceed in such manner as may be prescribed to assess to
the best of his judgment the amount of tax due from the dealer in respect
of such period and all subsequent periods and in making such assessment
shall give the dealer a reasonable opportunity of being-heard, and the
. Commissioner may,"if ‘he.is satisfied- that. the default was made without
reasonable cause, direct that the dealer shall.pay by. way of. penalty, in
addition to the amount of the tax so assessed, a sum not exceeding twice
that amount. . ) -

(7) No assessment under the provisions of sub-sections (1):to (5)
-shall be made after:the expiry of four years, .and no assessment under
the provisions of sub-section --(6)-§ha11 be made after.the expiry o_f-;s'ii
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26. Where any notice of demand in respect of any tax or penalty or
any other amount payable under this Act (hereafter in this section
referred to as “government dues”) is served upon any dealer, and any
appeal, revision application or other proceeding is filed or taken in respect
of such government dues, then,—

_ (a) where such government dues are enhanced in such appeal,
revision or other proceeding, the Commissioner shall serve upon
the dealer another notice of demand only in respect of the amount
by which such government dues are enhanced and any recovery
proceedings in relation to such government dues as are covered by
the notice of demand served upon him before the disposal of such
appeal, revision application or proceeding may, without the service of
any fresh notice of demand, be continued from the stage at which
guch proceedings stood immediately before such disposal;

(b) where such government dues are reduced in such appeal,
revision or proceeding,—

(1) it shall not be nécessary for the Commissioner to serve
upon the dealer a fresh notice of demand;

(i) the Commissioner shall give intimation of such reduc-
tion to him and to the appropriate authority with whom recovery
proceedings are pending;

(i) any recovery proceedings initiated on the basis of the
notice of demand served upon him before the disposal of such
appeal, revision application or proceeding may be continued in
relation to the amount so reduced from the stage at which such
proceedings stood immediately before such disposal.

* 27. (1) If any dealer fails to pay the tax due as reqyired by sub-
section (3) of section 21, he shall, in addition to the tax (including any
penalty) due, be liable to pay simple interest on the amount so due at
one per cent. per month from the date immediately following the last
date for the submission of the return under sub-section (2) of the said
section for a period of one month, and at one and a half per cent. per
month thereafter for so long as he continues to make default in such
payment or till the date of completion of assessment under section 23,
whichever is earlier. '

(2) When a dealer or a person is in default or is deemed to be in
default in making the payment of tax, he shall, in addition to the amounts
payable under section 23 or section 24, be liable to pay simple interest on
such amount at one per cent. per month from the date of such default for
a period of one month, and at one and a half per cent. per month there-
after for so long as he continues to make default in the payment of the
said amount.

(3) Where as a result of any final order the amount of tax (including
any penalty) due or in default is wholly reduced, the amount of interest
if any, paid shall be refunded, or if such amount is varied, the interest,
due shall be calculated accordingly:

Provided that where any amount of tax payable is enhanced by any
such order, interest shall be payable on the amount by which the tax is
i
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enhanced after the expiry of a period of three months: from. the date of
the order:

. Provided further that where the realisation of any amount remains
stayed by the order. of any court or authority and.such order is subse+
quently vacated, interest shall be payable also for any period during which
such order remained in operation, ) '

(4) The interest payable under this section shall be deemed ta be
tax due under this Act. ‘ ’

28, (D) Not&ithstanding anything contained in -any law "or ;cpqt;act; Special
to the contrary, the Commissioner may, at any time or from time to ;“ezgse"rfy '
time, by notice in writing, a copy of which shall be .forwarded to the

dealer at his last known address, require—

(@) ‘any person from whom any amount of money. is’ due',"qf
may become due, to a dealer on whom notice has been served under
sub-section (I) of section'25,,0r-, .. . .. .,

(b) any.person who holds or may subsequently held money" for,
or on account. ofsuch dealer,
to pay to the Commissioner, either forthwith upon the money. becoming
due or being held or within the time specified in .the first ment.ion‘ed‘
notice (but not before the money becomes due or is held as aforesaid) S0,
much of the money as is sufficient to pay the amount due by the dealer in
respect of the arrears of tax and penalty under _this: Ag:_t, ‘or tpg whglg pi
the money when it is equal -to’or,"lies.s than that azx}qun‘i:.. P e
~ Explanation.—For the purposes. of this -sub-section, the amount. of
money due to a deai‘ler from, or money held for or on account of-a dealer,
by, any person, shall be calculated by the Commissioner after deducting,
therefrom. such claims (if any) lawfully subsisting, as may have fallen
due for payment by such. deéleg to. such person. .

- (2) The Commissiéner‘ may airi‘eh‘d or. .réx’(okétany such notice or,
extend the time for making any payment in pursuance .of the notice. |

. (3) Any person making any payment ‘in complianée with a " notice
under this section shall be deemed to havé made the ‘payment under’
‘the authority of the dealer, and the receipt thereof by ‘the Commissioner
shall constitute a' good and sufficient discharge of the liability of such-
person to the extent of the amount specified in the receipt. - =~ = -
(49) Any person discharging any liability to th_é,dealef after recéipt
‘of the notice referred to in this section, shall be _personally liable to the-!
Commissioner to the extent of the liability. discharged or to the ext'en'ti
of the liability of the dealer for tax and penalty, whichever ig less,

(5) Where a person to’ whom a notice  under this section is sent, ®
proves to the'satisfaction of the Commissioner that the sum demanaed -
of ‘any part thereof is not due to the dealer or that he does not hold any

woney for or’on account of the dealer, then, nothing contained in g
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section shall be deemed to require such person to pay any such sum or
part thereof, as the case may be. to the Commissioner. ‘

(6) Any amount of money which the aforesaid person is required to
pay to the Commissioner, or for. wh1ch he is person”le T'able to the
Commissioner under this section shall if it remains .unpaid, be recover-
able as an arrear of land revenue,

t (7) The Commissioner may apply to the court in. whose custody
there is money belonging to the dealer for payment to him of the entire
amount of such money or if it is more than the tax and penalty, if any,

& due, an amount sufﬁc1ent to discharge such tax and the penalty.

29. The Commissioner may, in such circumstances and subject to such
conditions as may be prescribed, permit any dealer to pay in lieu of the
amount of. tax payable by him under the provisions of this Act, a lump
sum. determmed in the prescnbed manner by way of composition.

30. (1) If anv person satisfies the Commissioner that the amount of

tax paxd by him or on his behalf for any year exceeds,the.amount pay-
able by him under this Act for that year, he shall, on making a. ¢lajm in
the prescribed form and verified in the prescribed manner, be entitled to
refund of the excess ‘either by cash payment or.at his option by deduction
of such excess from the arnount of tax and penalty (if any): due i in respect
of any other penod

Prov1ded that the Commlssloner shall first apply_su(_:h excess towards
the recovery of any amount in respect of whlcl’l a notice under section 23
has been issued and shall then refund the balance if any.

Explanatton —When no assessment is made, the due.tax. paid. under
section 21 by the dealer shall be deemed to be the tax payable under.this
Act o :

(2) Where on account of death, incapacity, 1nsolvepcy, liquidation or
other cause a person is unable to claim or receive any refund due to him,

 his legal representative or the trustee or guardian or receiver, as the case

may be, shall be entitled to claim or receive such refund for the beneﬁt of
such person or his estate,

(3) No claim for refund under sub-section (1) shall be allowed unless
it is made within a period of twelve months from the date of the. order
giving rise to a claim for such refund, and the Commissioner shall, excep}
as otherwise provided in this Act, refund any amount, which hecomes due
to a dealer in the prescribed manner: ;

Provided that the Commissioner may allow a claim for refund to be
made after the expiry of the said period but not later than twelve mOnths
from such expiry, if he is satisfied that there was sufﬁc:lent cause for not

makmg such claim w1thm that _period.
k ‘

(4) Where an amount required to be refunded by the Commissioner to
any person as a result of any order passed in appeal or other proceedings
under this Act is not so refunded to him within ninety days.from the date
of his claim under sub-section (3), such person shall be entitled to be paid
sunple interest on such amount at one per cent, per. month from the date
immediately following the expiry of the period of ninety days for a period
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of one month and at one a.d & half per cent. per month, thereafter for 3
lon’, as the refund is not made.

- Explanation.—If the delay in making the refund during any of the
periods referred to in this sub-section is attributable to:the person making
the claim, whether wholly or in part, the period of the delay attributable
4to him’ =hall ke excluded fro,m the penod for which interest is payable.

- (5)' Where any questhn arises as to the period to be excluded for the
purposes of calculation ‘of interest under sub-section (4), such questlon
shall be determmed by the Comrmssmner whose decision thereon shall be
final, ) :

(6) Where an order- giving rise to a refund is the subject matter of an

'appeal or further proceeding or where any other proceeding under ' this

Act is pendmg ‘and the Commissioner is of opinion that the grant of the
refund is likely to adversely - affect - the revenue, the Commissioner may
w1thhold the refund till such. time as the Commissioner may determine,

(7) In any-claim for refund, it shall not be épent to the dealer to’ ques-

tion the correctness of any assessment or other matter decided whi¢h has
become final and conclusive or ask for a review of the same and the dealer

. shall not be entitled to any relief on such claim except ‘refund of tax

wrongly paid or pald in excess.

(8) Any tax levxed -and collected under th1s Act in- respect of. sale in

Deth. of any declared goods which are subsequently sold in the course
of inter-State trade or commetce shall be reimbursed to the person maks

ing the sale in the course of mter-btate trade or commerce, m such man-

ner and subject to such conditions-as may be prescribed.

Explanatzon —For the purpose of sub-section (8), ‘.“declared goods

meahs goods declared: by section 14 of the Central “Sales Tax Act, 1956 to
be of spemal xmportance in inter-State trade or commerce.: '

31 (1) Where ‘the Comm1ssxoner is sat1sﬁed that delay beyorid the’ pres‘

: cnbed penod has occurred in the grant of a ert1ﬁcate of registration to a

mhat such delay was not wholly due to any fault, omission or
negligence on the part of the dealer, the amount of tax, if any,’paid on
sales of goods made to such dealer which would not have beenpayable but
for the'delay in the grant of & ertificdte of registrationas foresaid, shall
be’ adjusted agamst any’ amount‘ payablé by’the dealer under thls Acf

Provided that— ,

(a) in case the amount of tax so paid by the dealer exceed‘s his
liability:to pay any amount under this Act, the ‘adjustment shall * be
made-to the’extent of such liabxhty and the balance sha’ll bhe refunded
to the dealer, and

(b) in .case there is no liability to pay any amotnt lun‘de‘rf this
- Act, the entire amount of tax paid shall be refunded to the dealer: -,

Provided further that the dealer -shall not be entitled to any such ad-

"justment or refund in respect of the'goods which are not specified in the

certificate of registration’ granted to him.

(2). No application for adjustment or refund of tax under- this section
shall be -entertained unless it is made within three months from the’ date
on which a certificate-of registration is granted to the dealer; -
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.'CHAPTER ‘Vi-
LIABILITY IN SPECIAL CASES

32, () Wh°re a dealer, liable to pay tax under this Act, transfers h1s

_
business in whole or in part, by sale, gift, lease, leave or hcence hire or m
any other manner whatsoever, the dealer and the person to6 whom the busi-

"ness is so transferred shall jointly and severally be liable tp pay the tax

(mcludmg any penalty) due from the dealer up to the time of such trans-
fer, whether such tax (including any penalty) has bgen assessed before
such transfer, but has remained unpaid or is assessed thereafter.

* 1 3 * v ' .'t :'?‘_' )
(2) Where the transferee or the lessee of 4 businiess referred to in sub-
section (1) carries on such business either in his own name or in "some

"other name, he shall be liable to pay tax on thé sale of goods effected by

him with effect from the date of such transfer and shall, if he is an existing

_dealer, apply within the prescnbed time for amendment of his certificate
vo'e reglstratmm ‘ _ o

- (1) Every peIéon-'

(a) who is a liquidator of any éompany which is 'bemg \vound up’
Wwhether under the ordezs of a court or otherwise; or-

- (b) who has been appointed the receiver of any assets of a conti-
- pany - (hereinafter referred to as the “liquidator”), - -

‘thall; within thirty days after he has become such ﬁquidator‘, give notice

of his appointment ‘as such to the Commissioner. --

(2) The Commissioner shall, after making such inquiries or calling fof

~.suich information as he may deem fit, notify the liquidator within three

months from the date on which he received notice of the appointment of

_the liquidator, the amount which, in the opinion of the Commissioner,

would be sufficient to provide for any tax (including any penalty) which

-is then, or is likely thereafter to become, payable by ‘the company.

" (3) The liquidator shall not part with any of the assets of the company
"or the properties in his hand until he has been notified by the Commis-
“sioner under sub-section (2) and on being so notified, the 'hqmdator shall
-set aside an amount equal to the amount notIﬁed and, untll he so sets aside

such amount, he shall not part with any of the a&ets of the company or
the propertIes in his hand:

" Provided that nothmg contained in thlS Qub-sectlon shall deba.r the

'_hquldator from parting with such assets or properties in compliance with

any order of a court or for the purpose of the payment of the tax and
penalty, if any, payable by the company under this Act or for making any
payment to secured creditors whose debts are entitled under law to prio<
rity of payment over debts due to Government on' the date of liquidation

_or for meeting such costs and expenses of the winding up of the company
‘as are in the opinion of the Commissioner reasonable,

(4) 1f the 1iquidator fails to"giv'e notice in’ accordance with sub-sectiori
(1) or fails to set aside the amount as required by sub-section (3) or parts

_with any assets of the company or the properties in his hand in contraven-

tion of the provisions of that sub-section, he shall be personally liable for
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the payment of thé tax and penalty, if any, which the company would be

liable to pay under this Act

Provided that if the amount, of ény'téx and p,en_'al.ty,-. if any, Wpa'yalole hy
the company is notified under sub-section (2), the personal liability of the
liquidator under this sub-sectmn shall be to the extent of such amount.,

(5) Where there are more hqmdators than one ~the obhgatmns and
liabilities attached to:the liquidator under this sectlon shall _attach to all

“the liquidators Jomtly and severally

(6) When any private company is wpund up.and-any tax and penalty,
if any, assessed under this Act on the company for any period, whether
before or in the course of or after its liquidation, cannot be recovered, then

- every person who was a director of the private company at any time during

the period for which the tax is due, shall be jointly and severally liable
for the payment of such tax and penalty, if any, unless he proves to the’
satisfaction of the Commissioner that non—recovery cannot be attributed

" to any gross neglect, mxsfeasance or breach of duty on hlS part m relatlon‘

to the affairs of the company
~ (7) The prov1swns “of thls sect1on shall have eﬁect notmthstandmg

’ anything to the contrary contamed m any other law for the tlme being

in force

(8). For the purposes of this sect1on the expressxons “company" and
“private company” shall have the meanings-respectively assigned to them
under, clauses (i) and (iii) . of sub-section (1) of section 3 of the Companies
Act, 1956. . )

4. Notwithstanding any contract- to the contrary, where any firm'is
liable to pay any tax (including any penalty) underthis Act, the firm

. and each of tlie partners of the firm shall be jointly and severally liable
. for such payment:

‘Provided that' where any such ‘partner retires from the ﬁrm, he shall

‘intimate the date of his retirement to thé Comxmssmner by a notlce in that
,behalf in writing and be shall be liable to pay-tax’ (including any penalty)

remaining unpaid at the time of his retirement and any-tax ‘(including any

- penalty) due up to the date of his retlrement though unassessed qn, that

date:

Provided further that if no such intimation-is given "Withi:n ‘fifteen days
from the date of retirement, the liability of the partner under the first pro-
viso shall continue until the date on which such intimation is received ‘by
the Commissioner.

35. Where the business in respect of which tax is: payable"u‘nder this
Act is carried on by, or is in charge of any, guardian, trustee or agent of

. a minor or other incapacitated person on his behalf and for. the benefit of
~ such minor or other incapacitated person, the tax (including any penalty)

shall be levied upon and recoverable from such guardian,. trustee or agent,
as the case may be, in like manner and to the same extent as it would be
assessed upon and recoverable from any such minor or other incapacitated
person, if he were of full age and of sound mind and if he were conducting
the business himself, and all the prov151ons of th1s Act shall so far as may
be, apply accordingly. ‘
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'CHAPTER V1~
LIABILITY IN smgrixi._ CASES
32. 1) Where a dealer, liable to pay tax under this Act, transfers his
business in whole or in part, by sale, gift, lease, deave or licence, hire or in
any other manner whatsoever, the dealer and the personto whom the bu31-
ness is so transferred shall jointly and severally be liable tp pay the tax
(including any penalty) due from the dealer up to the time of such trans-

fer, whether such tax (including any penalty) has been assessed ‘before
such transfer, but has remained unpaid or is assessed thereafter.

® . T - ® N

'(2) Where the transferee or the lessée of a business referred to in sub-
section (I) carries on such business either in his own name or in some

“other name, he shall be liable to pay tax on the sale of goods effected by

him with effect from the date of such transfer and shall, if he is an existing

_dealer, apply within the prescnbed time for amendment of his certificate
'o“ reglstratxon - e -

o3 (1) Every pei‘éon—'-'
———

(a) who is a liquidator of any éompany which is being \vound up
whether under: the orde:s of a court or otherwise; or. . .- -

-(b) who has been- appointed the receiver of any assets of a com:
~-pany (hereinafter referred to as the “liquidator”), - -~ .o - 4o

shall within thirty days after he has become such hquldator nge notlcd
" of his appointment as such to the Commissioner, - - -

2) The Commissioner shall, after making such inquiries or calling fof
-such information as he may deem fit, notify the liquidator within three
months from the date on which he received notice of the appointment of

.the liquidator, the amount which, in the opinion of the Commissionet,

would be sufficient to provide for any tax (including any penalty) which

-is then, or is likely thereafter to become, payable by the company

<

) The liquidator shall not part with any of the assefs of the company

or the properties in his hand until he has been notified by the Commis-

sioner under sub-section (2) and on being so notxﬁed the hqmdator shall
set aside an amount equal to the amount notlﬁed and, unt11 he so sets aside

such amount, he shall not part with any of the assets of the company or
the propert1es in his hand:

Prov1ded ‘that nothmg contamed in thls sub—sectlon shall “debar the
liquidator from parting with such assets or properties in “compliance with
any order of a court or for the purpose of the payment of the tax and
penalty, if any, payable by the company under this Act or for making any
payment to secured creditors whose debts are entitled under law to prio=
rity of payment over debts due to Government on the date of liquidation

. or for meeting such costs and expenses of the winding up of the company
_as are in the opinion of the Commissioner reasonable.

(4) If the liquidator fails to give notice in accordance with sub-section
(1) or fails to set aside the amount as required by sub-section (3) or parts

.with any assets of the company or the properties in his hand in contravens

tion of the provisions of that sub-section, he shall be personally liable for
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the payment of the tax and penalty, if any, wh1ch the company would be
liable to pay under this Act:

Provided that if the amount of any tax and penalty, 1f any, payable by
the company is notified under sub-section (2), the personal liability of the
liquidator under this sub-sectxon shall be to the extent of such amount

(5) Where there are mote 11qu1dators than one ~the obhgatlons and
liabilities attached to:the liquidator under this section’ shall .attach to alt

the liquidators Jomtly and severally

(6) When any private company is wound up.and-any tax and penalty,
if any, assessed under this Act on the company for any period, whether
before or in the course of or after its liquidation, cannot be recovered, then
every person who was a director of the private company at any time during
the period for which the tax is due, shall be jointly and severally liable
for the payment of such tax and penalty, if any, unless he proves to the’

_ satisfaction of the Commissioner that non—recovery cannot be attributed

to any gross neglect, mlhfeasance or breach of duty on hxs part m relatlon‘
to the affairs of the company. ‘

(7) The provisions of this section shall have eﬁect notw1thstandmg
anythmg to the contrary contamed in any other law for the tlme _being
in force.

(3). For the purposes of this sectlon the expressions: “company" and
“private company” shall have the meanings respectively assigned to them
under clauses (i) and (iii) . of sub-section (1) of section 3 of the COmpames
Act, 1956,

4. Notwithstanding any contract to,th'e contrary, where any firm is
liable to pay any tax (including any penalty) under'this Act, the firm

~and each of the partners of the ﬁrm shall be jointly and severally 11ab1e
. for such payment:

"Provided that' where any such partner ret1res from the ﬁrm, he shall

‘intimate the date of his retirement to thé Commissioner by a not1ce in that
‘behalf in writing and he shall be liable to pay-tax' (including any penalty)

remaining unpaid at the time of his retirement and any-tax (including any

penalty) due up to the date of hxs retlrement though unassessed on, that

date: 4 . I IR

Provided further that if no such intimation is given 'Within fifteen days
from the date of retirement, the liability of the partner under the first pro-

viso shall continue until the date ‘on whlch such mtlmatlon k recelved by
the Commissioner.

35. Where the business in respect of which tax is payablev'u'nder this

Act is carried on by, or is in charge of ,any, guardian, trustee or agent of
a minor or other incapacitated person on his behalf and for, the benefit of

- such minor or other incapacitated person, the tax (including any penalty)

shall be levied upon and recoverable from such guardian,.trustee or agent,
as the case may be, in like manner and to the same extent as it would be
assessed upon and recoverable from any such minor or other incapacitated
person, if he were of full age and of sound mind and if he were conducting
the business himself, and all the prowsmns of thxs Act shall so far as may
be, apply accordingly. ‘
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.’&6 Where the estate or any, portion of the estate of a deater owniig @

-.business in respect of which tax is payable under thls Act is under the

control of the Court of Wards, the Administrator-General, the Oﬁicxal
_Trustee ox any receiver ,or-manager -(including.any person, whatever be

- his designation; who in fact manages- the business) appointed by or under

any-order of a court, the-tax (including any -penalty) shall be levied upon

and be recoverable from  such. Court of Wards, . Adrmmstrator-General,
Oﬁi,craI Irustee, receiver or. manager in, Jike . manner ,and to the same

. extent as ‘it would be assessable upon, and be recoverable irom the dealer

if he were conducting the business himself; and all the prov1smn5 of this

Aﬁkﬁh%upSQ far .as_may_be, apply. accordmgly ;.

37, (1) Wherg f\ 513?‘19" ds:; aﬁrm or.an, assoc,xanon of persgns er a Hindu

. und;VQd;ed Jamily, and, such ,ﬁrm assqcm'uom.or Jamxly .has drscentmued
busmeﬁs-r , :

~ (a) :the tax payable under this Aet; by such firm, assocratlon or
'farmly ug to the date of such d1$contmuance may be assessed as 1f o
such’ dlscontmuanee had taken place; and

(b) every Jperson who was at the tlme of such dJscontmuarlce a
. partner of such ﬁrm ora member of such assoc1at10n or family, shall,
‘notwithstanding such’ drscontmuance be liable jointly and severally for
the payment of tax assessed and penalty imposed and payable by such
firm, assoriation.or, family,: whether suchitax:(including any. penalty)
hgs, been assessed prior to or after such discontinuange, and subject as
aforesaid,sthe provisions, of this.Act shall, so far as.may.be, apply as
if every such person or partner or member were himself a dealer: °

Provided that where the partner of a firm liable to pay such tax (irx-
- elnding any penalty)-dies, the: provisions.of sub-section.(4). shall, so far
as.may be apply.. ,

(2)uWhere a change has occurred in the consntutlon of a ﬁrm or ass
soc1at10n the partners or members of the firm or association as it exist-
ed before and as it exists after its re-constitution, shall, without prejudice

°to the prowsmns of sectlon 34, ]ointly and severally be hable to pay any

ﬁ(melndmg any penalty) dug jrom _such firm’ br assdc1atxon for any
penqd befare 1tsrre-consntutlop.,

(3)1 The -provisions -of sub-section -(1)- shall so far as may be, apply
where the dealer, being a firm or assoiation of persons, is dissolved, or
where the dealer,.being a indu undivided.family, has effected partmon
\v;th lrespect po‘ ‘yh,e ,busmess carned »o-n' iay it and accordmgly references
,An that _sub-section, .ta dlscontmuance shall be. construed as references to

“dissolution” or, as the case may be to partxtlon

(4). Where a dealer.liable.to pay tax under.this Act dies,"then—

-(a) ’if the .husiness carried on by the dealer is eontinued after his
--death by-his- legal representatlve or any ether person, such legal re:
-presentatlve or -other ] person,-shall be liable to pay the tax (including

any-penalty) .due from.the.dealer under this Act, whether such  tax
(including any, penalty) has,been assessed befare his death but has re«
: mamed unpa)duoms assessed after his death;.

(b) it the busmess carrxed on by the dealer is discontinued after
his- death, his- legal representative shall be llable to pay out of the
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estate of the deceased, to the extent the estate is capable-of meeting
the charge, the tax (including any penalty) due from the dealer-inder
this Act, whether such tax (including any.penalty) has been -assessed
before his death but has remained unpaid, or is assessed after his death,

and the provisions of this Act shall, so far as may be; apply to such * Jegal
representative or other person as if he-were the dealer himself.
y ’ : 1 s Uy o !hlv." e
Explanation.—For the purposes of this sub-section and sectién 40, “Iegal
representative” has the meaning assigned to it in elause’ (11) of section 2
of the Code 'of Civil Procedure, 1908
.-CHAPTER VII.

TLIABILITY TO PRODUCE ACCOUNTS AND SUPPLY OF INFORMATION

38. (1) Every dealer liable tqg pay tax under this Act, and every' ‘bthér
dealer on whom a notice has been served. fo. furmSh returns under. sub-;

section (2) of section 21 shall keep at his place of business a true “account
of the value of goods bought and.sold by him, and_if the Cammijssianer
considers that such account is not sufﬁtnently cIear ‘and ~intelligible “to

enable him to make a proper check of the returns réferred to- fnethatisub- -

section; he may require .such,dealer by notice in writing to keep such
accounts (including records of purchases and sales) as may:be specified
therem

(2) The Commxssxoner may, by notification ir the Official, Gazette, direct

any class of registered dealers generally to;keep such .aecounts . (mc,ludmg‘

records of purchases and sales) as may be ‘specified in the notification
subject to such conditions and restnctmﬁskas ‘ay- be preséribed,

39.Ifa reg1stered dealer——

(a) sells goods to another registered dealer, or

(b) makes sales in-the/cetirse of ihterfS.tat'e trade 45mcom'fxieréé) or

(c) sells any gopds exceedi‘ng ten rupees in va]ue i’n any one t’rans-
action to any other person,

he shall issue to-the, purchaser a bill; or cash memorandm senal;lymwn-
bered, signed and dated by him or his servant, manager.jon agent.: end.

showing therein his name and address and such other particulars as may
be prescribed .and he shall keep a duplicate. or ¢opy.-of suth bill. or.cash

memorandum duly signed -and:dated. and.preserve: it for. ' period of - nét

less than five years from, the end. of the Jyear, unless any, pr_oceed,mgs in
respect of that year are pending in which case. they shall be presemred till
the final decision in those, proceedings:

Provided that ? in respect of any goods or ‘class bf Fo6ds ¢t any-dedlers

or elass of dealers, the Administrator.is of opinion-that it.is-no} practicable

to.issue any.bills or cash.memoranda. for:;sale of goods. exceeding ten

rupees-inrvalue in any one transagtion.to any: .otherfperson, :he maw by
notification in -the Official .Gazette,— ‘ S .

(i) specify such amount exceeding ten i‘upees i Vafue as-'the
[amount for. the.issue.of :such.bjlls.or cash,memorandas

(i) exempt such goods or ‘class of goods | or - dealers QoF c!ass of
dealers from the operatmn of this section,

Accounts,

Memo-
randa of

sales,
. ]
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40. If any dealer to whom the provisions of sub-section (2) of section

21 apply-—

- (a) sells or otherwise disposes of his business or any part of his
business or any place of business, or effects or comes to know of any

_other change in the ownership'of the business; or
(b) "discontinues his business or changes his place of business or.

~ warehouse, or opens a new place of business; or

"‘ “{¢) changes the name or nature of his business, or effects any.
change in the goods or class of goods in which he carries on his busi-
“‘ness and which is or are specified in his certificate of registration; or
(d) enters into partnershlp or other association in regard to his
business, . e o /

‘he shall, within' the prescribed time, inform the prescribed authority

accordingly_, and if any such dealer dies, his legal representative shall in

like manner inform the said authority.

; 41- >(1A)' The 'Commiss'i‘oner may, subject, to suchﬁ conditions as may be
prescribed, require any dealer—. e - )

(a) to produce before hlm such books of accounts registers or

documents i s

(b) to fumish such information relating to the stock of goods of, .

‘or purchases, sales or deliveries of goods by, the dealer or any other
.information relating fo his business,

as may be deemed necessary, for the purposes of this-Act.
@) (o) All books of accounts, registers and documents relating to

the stock of goods of, or purchases, sales and deliveries of goods by, any .

dealer, and

=Y (b). All goods kept in any place of business ' or’ warehouse of any

dealer; shall at all reasonable .times be open to inspection by the Com-
missioner and the Commissioner ' may take or cause to be taken such
copies or extracts of the said books of accounts, reg‘lsters or documents and
such inventory of the goods found as appear to h1m necessary for the
purposes of thlS Act ‘ ;

(3 Where the Commissioner upon information in his possession or-

otherwme has reasonable grounds to believe that—

(a) any person to ‘whom a notlce under this Act was jssued to
pro.duce or cause to be produced any. books of accounts or other docu-
ments has omitted or failed to produce or caused to be produced such
books of accounts- or other documents, -as required by such notice, or

* (b) any person to Whom a notlce as aforesa1d has been or might
:be issued, will not, or would not produce or cause to be produced any
books ‘of accounts or other documents which will be useful for, or
relevant to, any proceedings under the Bengal Finance (Sales Tax)
Act, 1941, as it was in force in Delhi, or under this Act, or -

(c) books of accounts, regisfers or documents of any dealer may
be destroyed, mutilated, altered, falsified or secreted or any sales by
that dealer have been or may he suppressed, with a view to evade or

Bengal
Act VI
of 1941,
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Bengal ~ attempt to evade payment of tax due under the Bengal Finance
Act VI - (Sales Tax) Act, 1941, as it was in force in Delhi, or under this Act, -
of 1941, :

the Commissioner or any other person appointed under'subsectidn (2) ‘ d_f ‘
section 9, if so authorised by the Comrmsswner may,

(i) enter and search any bu11d1ng or place where he has reason, ta
suspect that books of accounts and other documents or the sale pro~.

ceeds are kept;

(u) break open the lock of any door ‘bo.x, Iocker safe, almirah or-
other receptacle for exercising the powers conferred by clause @
where the keys thereof are not available; ’

(iii) seize any such books of accounts o,r‘other documents or any
inventory of goods as appear to him necessary for the purposes of this
Act; , T

H : B f

- L

(iv) place marks of identi'ﬁcation( on any :b,ooks of accounts or
other documents or make or cause to be made extracts or copies there-
from; .. L

(v) make a note or any mventory of any such money or goods
found as a result of such search; SR , 3

- (vi) seal the premises including the office,’ shop,” godown, box,
locker, safe, almirah or‘other receptacle if the owner or the person in
.occupation or in charge of such office, shop, godown, box, locker, safe,

. ,a1m1rah~&r other receptacle leaves the place or is not available or fails
or refuses to open it when called upon todoso. - *» .

(4) The Commissioner may requisition the services of any pohce oﬁicer
or any public servant, or of both to assist hlm for all or any of the purposes
specified in sub-section (3). '

(5) Where thé Commissioner seizes any books of accounts or other do-:
cuments, he shall give the dealer or the person present on his behalf, as the
case may be, a receipt for the same and obtain acknowledgment of ,the
receipt so given to him: '

Prov1ded that if the dealer or person from, whose custody the books of
accounts or other documents are seized refuses to give an acknowledgment,
the Commissioner may leave the rece:;pt at the premises and record th.is.
fact

Provided further that the dealer or person aforesaid: may file objecs-
tions before the Commissioner agamst such search, seizure or mventory

within seven days ‘of such search or seizure or 1nventory
I SR

(6) The Commissioner shall keep in his custody the books of accounts;:
registers or documents seized under sub-section (3) for such:period. not:
later than the completion of all the proceedings under this Act in respect
of years for which those books of accounts, registers or documents’ are
relevant, as he considers necessary, and thereafter shall return the sameé
to the dealer or any other person. from whose- custody or power they

vere seized: e . ;

Provided that the Comm1ss1oner may, before returmng such books
of accounts or other documents as aforesald place or cause to be placed\
such marks of identification thereon as appear to him to be necessary:
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40 If any dealer to whom the provisions of sub-section (2) of section

21 apply—
() sells or otherwise disposes of his business or any part of his
business or any place of business, or effects or comes to know of any
_other change in the ownership of the business; or
(b) "discontinues his business or changes his place of business or.
- warehouse, or opens a new place of business; or
"." () changes the name or nature of his business, or effects any

_change in the goods or class of gdod_s in which he carries on his busi-
ness and which is or are specified in his certificate of registration; or

(d) enters into partnership or other association in regard to his
business, . e _ , /

~he shall, within' the prescrlbed time, inform the prescribed authority
- accordingly, and if any such dealer dies, his legal representative shall in

like manner inform the said authority.

41 (1) The Comrmssmner may, sub]ect to such conditions as may be

prescnbed require any dealer— - - - - ;
"7 (a) to produce before h1m such books of accounts, registers or
documents,”

! _ (b) to furnish such information relating to the stock of goods of,
" or purchases, sales or deliveries of goods by, the dealer or any other
mformatxon relatlng fo his business,

as may be ‘deemed necessary,- for the purposes of this Act.

2) (a) All books of accounts, registers and documents relating to

- the stock of goods of, or purchases sales and dehvenes of goods by, any
dealer, and . o ~ :

"~ (b). All goods kept in any place of business ' or warehouse of any
dealer; shall at all reasonable .times be -open to inspection by the Com-
missioner and the Commissioner may take or cause to be taken such
copies or extracts of the said books of accounts, registers or documents and
such inventory of the goods found as appear to him' necessary for the
purposes of thls Act ' .

!

(3) Where the Comm1551oner upon 1nformat10n in his possessan or

otherW1se, has reasonable grounds’ to believe that—

(a) any person to ‘whom _a notlce under thas Act was 1ssued to
‘produce, or cause to be produced any books of accounts or other docu-
ments has omitted or failed to produce or caused to be produced such
books of accounts or other documents, as required by such notice, or

" '* (b) any person to whom a notice as aforesaid has been or might
‘be issued, will not, or would not produce or cause to be produced any
" books ‘of accounts or other documents which will be useful for, or
relevant to, any proceedings under the Bengal Finance (Sales Tax)

- Act, 1941, as it was in force in Delhi, or under this Act, or .

(¢) books of accounts, registers or documents of any dealer may
. be destroyed, mutilated, altered, falsified or secreted or any sales by
that dealer have been or may be suppressed, with a view tq evade or

Bengal
Act V1
of 1941,
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Bengal attempt to evade payment of tax due under the Bengal Finance
Act VI ~ (Sales Tax) Act, 1941,-as it was in force in Delhi, or under this Act,
of 1941, :

the Commissioner or any other person appointed under sub-section (2) ‘ 6:{
section 9, if so authorised by the Commlssmner may, ‘

(i) enter and search any bulldmg or place where he has reason. ta
suspect that books of accounts and other, documents or the sale pro-.
ceeds are kept;. :

(u) break open the lock of any door \bo,x, Iocker safe, almirah or.
other receptacle for exercising the powers conferred by clause (1)
where the keys thereof are not available;

(iii) seize any such books of accounts orother docurﬁents or any
inventory of goods as appear to him necessary for the purposes of this
Act;

(iv) place marks of identiﬁcation., on any books of accounts or
other documents or make or cause to be made extracts or copies there-
from;

(v) make a note or any mventory of any such money or goods
found as a result of such search; IR

- (vi) seal the premises mcludmg the office,’ shop, godown, box,
locker, safe, almirah or‘other receptacle if the owner or the person in
.occupation or in charge of such office, shop, godown, box, locker, safe,
almir r other receptacle leaves the place or is not available or fails
or refuses to open it when called upon to do so. : :

(4) The Commissioner may requisition the services of any pohce ofﬁcer
or any public servant, or of both to assist him for all or any of the purposes
specified in sub-section (3). '

(5) Where thé Commissioner seizes any books of accounts or other dd’-l
cuments, he shall give the dealer or the person present on his behalf, as the
case may be, a receipt for the same and obtain acknowledgment of .the
receipt so given to him: . ‘

Provided that if the dealer or person from whose eustody the books of
accounts or ether documents are seized refuses to give an acknowledgment,
the Commissioner may leave the recel,pt at the premises and record this
fact ve '

Provided further that the dealer or person a.foresald may f11e obJec--
tions before the Commissioner against such search, seizure or 1nventory
within seven days of such search or seizure or mventory '

C s

SR O
(6) The Commissioner shall keep in his custody the books of accounts;:
registers or documents seized under sub-section (3) for such' period: not:
later than the completion of all the proceedings under this Act in respect
of years for which those books of accounts, registers or documents are
relevant, as he considers necessary, and thereafter shall return the same
to the dealer or any other person from WhOSe custody or power they
were seized: R 2

Prov1ded that the Commlssmner may, " before returnmg such books
of accounts or other documents as aforesald place or cause to be pIaced?
such marks of identification thereon as appear to him to be necessary:
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Provided further that the Commissioner may, before returning the
books of accounts and other documents, require that the dearler or the per-
son, as the case may be, shall give written undertaking that the books of

"accounts and other documents shall be presented whenever required by

any competent authority for any proceedings under this Act.

(7) Save as otherwise provided in this section, every search or seizure
made under this section shall be carried on in accordance with the pro-
visions of the Code of Criminal Procedure, 1973 relating to searches or

seiziires made under that Code.
"(8) The Commissioner may, for the purposes of this Act,—

. (a) require any person, including a banking company, post office

- or any officer thereof, to furnish information in relation to such points

or matters or to furnish statements of accounts and affairs verified

in the manner specified by him, giving information in relation to

such points or matters as in his opinion will be useful for, or rele-
vant to, any proceeding under this Act,;

(b) require any person—
(i) who transports or holds in custody, for delivery to or
on behalf of any dealer any goods to give any information likely

to be in his possession in respect of such goods or to permit
~ inspection thereof, as the case may be;

(ii)) who maintains or has in his possession any books of
_ accounts, registers or documents relating to the business of a
dealer to produce such books of accounts, registers or documents
for inspection. .
42, (1) The Commissioner or any person appointed under sub-section

(2) of section 9 to assist him shall for the purposes of this Act, have thg
same powers as are vested in a court under the Code of Civil Procedure,

1908, when trying a suit, in respect of the following matters, namely:—

4 (a) enforcing the attendance of any person and examining him
- .on oath or affirmation;

(b) compelling the production of accounts and documents; and
(c) issuing commissions for the examination of witnesses,

and any proeeding under this Act before the Commissioner or any per-
son appointed under sub-section (2) of section 9 to assist him shall be
deemed to be a judicial proceeding within the meaning of sections 193
and 228 and for the purposes of section 196 of the Indian Penal Code.

(2) Subject to any rules ' made in this behalf, any authority referred
to in sub-section (I) may impound and retain in its custody for such
period as it thinks fit, any books of accounts or other documents produced
before it in any proceedings under this Act:

Provided that a person appointed under sub-section (2) of section 9
to assist the Commissioner shall not—

(a) impound any books of accounts or other documents without
recording his reasons for so doing; or

(b) retain in his custody any such books or documents for a
period exceeding thirty days,

without obtaining the approval of the Commissioner therefor.

2 0f 1974,

5 of 1908.

45 of 1860
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CHAPTER VIII

APPEALS, REFERENCE AND REVISION

43. (1) Any person aggrieved by any order, not being an order men-
txoned in section 44 passed under this Act.or the rules made thereunder,
may appeal to the prescrlbed authority:

Provided that where an order, not being an order mentioned in sec-
tion 44 or made under section 47 is passed by the Commissioner, the

perso;-aggrieved may appeal therefrom to the Appellate Tribunal.

(2) The Commissioner or any person aggrieved by an order passed in

appeal by the prescribed authority may appeal to the Appellate Tribunal
against such order.

(3) Subject to the provisions of sectlon 62, no appeal shall be enter-

‘tained unless it is filed within s1xty days from the date of service of the
order appealed against.

(4) Every appeal filed under this section shall be in the prescribed
form and shall be verified in the prescribed manner and in the case of
an appeal to the Appellate Tribunal filed by any person other than the

Commissioner, shall be accompamed by a fee of fifty rupees.

(5) No appeal against an order of assessment with or without penalty
or against an order imposing the penalty shall be entertained by an appel-
late authority unless such appeal is accompanied by a satisfactory proof

of the payment of tax with or without penalty or, as the case may beys

of the payment of the penalty in respect of which the appeal has been
preferred:

Provided that the appellate authority may, 1f it thinks fit, for reasons
to be recorded ih writing, entertain an appeal against such order—

(e) without payment of the tax and penalty, if any, or as -the
case may be, of the penalty, on the appellant furnishing in the pres-
" cribed manner security for such amount as it may direct, or
(b) on proof of payment of such smaller sum, with or without
security for such amount of tax or penalty whlch remains unpaid,
as it may direct: :

Provided further that no appeal shall be entertained by the appellate
authority unless it is satisfied that such amount of tax as the appellant
lmay admit to be due from him has been paid,

(6) The appellate authority may, after giving the appellant an oppor-
tumty of being heard,—

(a) confirm, reduce, enhance or annul the assessment (includ-
ing any penalty imposed), or

(b) set aside the assessment (including any penalty imposed)
and direct the assessing authority to make a fresh assessment after
such further inquiry as may be directed, or -

(¢) pass such order as it may think fit.

(7) Save as provided in section 45, an order passed by the Appellate
Tribunal on appeal shall be finzl, ‘

Appeah.
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44. No appeal and no application for revision shall lie against—

(a) a notice issued under this Act calling upon a dealer for assess-
ment or asking a dealer to show cause as to why he should not be
vrosecuted for an offence under this Act; or

(b) an order pertaIning to the seizure or retention of books of
accounts, registers and other documents; or

(c) an order sanctioning prosecution under this Act; or

. (d)-an interim order passed in the course of any proceedings
under this Act.

45. (I). Within sixty days from the date of an order passed by the

Appellate Tribunal under sub-section (6) of section 43, * * * the dealer

or the Commissioner may, by application in writin,g:,-;nd accompanied,
where the application is made by a dealer, by a fee of fifty rupees require
the Appellate Tribunal to refer to the High Court any questlon of law
arising out of suich order, and, subject to the other provisions contained

" in this section, the Appellate Tribunal shall, within one hundred and

iwenty days of the receipt of such application, draw up a statement of

“"the case and refer it to the High Court:

Provided that the Appellate Tribunal may, 1f it is satisfied that the

" dealer or the Commissioner was prevented by sufficient cause from pre-
" senting the application within the period hereinbefore svecified, allow

it to be presented within a further period not exceeding thirty days.
: (2) If the Appellate Tribunal refuses to state the case which it has

‘been required to do, on the ground that no question of law arises, the

dealer or the Commissioner, ag the case may be, may, within thirty days
of the communication of such refusal either withdraw his application
(and if he does so, any fee paid shall be refunded), or apply to the High
Court against such refusal.

(3) If upon receipt of an application under sub-section (2), the High
Court is not satisfied as to the correctness of the decision of the Appel-
late Tribunal, it may require the Appellate Tribunal to state the case and
refer it, and on receipt of such requisition, the Appellate Tribunal shall
state the case and refer it accordingly. :

(4) If -the High Court is not satisfied that the statements in a case
referred to it are sufficient to enable it to determine the questions raised
thereby, the Court may refer the case back to the Appellate Tribunal
for the purpose of making such additions thereto or alteratlons therein
as it may direct in that behalf.

(5) The High Court upon the hearing of any such case shall decide
the question of law raised thereby, and shall deliver its judgment thereon
containing the grounds on which such decision is founded, and shall send

~ to the Appellate Tribunal a copy of such judgment under the seal of the

Court and the signature of the Registrar, and the Appellate Tribunal
ghall dispose of the case accordingly.

(6) Where a reference is made to the High Court under this section,

- the costs [which shall not include the fee referred to in sub-section ()]

shall be in the discretion of the Court.
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~(7) The payment of the amount of tax and penalty (if any) duie in
- accordance with the order of the Appellate Tribunal in respect of ‘which
- an application has been made under sub-section (I) shall not be stayed
pending the disposal of such application or any reference made in conse-
quence thereof but if such amount is reduced as a result of sach reference,
the excess tax paid shall be refunded in accordance with the provisions
of section 30.
46. The Commissioner may call for and examine the record of any
pr:c-e-eding under this Act and if he considers that any order passed
therein by any person appointed under sub-section (2) of section 9 to
assist him, is erroneous in so far as it is prejudicial to the interests of
revenue, he may, after giving the dealer an opportunity of being heard
_and after making or causing to be made such inquiry as he deems neces-
sary, pass such order thereon as the circumstances of .the case justify,
including an order enhancing or modifying the assessment and penalty
(if any) imposed or cancelling the assessment and penalty (if any) im-
posed and directing a fresh assessment: .

I Provided that a final order under this section shall be made before
the expiry of five years from the date of the order sought to be. rev!sed

47. (1 ) In the case of any order, other than an order referred to in sec-
tion on 44 or.to which section 46 applies, passed by a person appointed under

sub-sectmn (2) of section 9 t to assist him, the Commissioner may, e1ther
on his own motion or on an application filed in accordance with such rules
as may be prescribed, call for the record of any proceeding under this
Act in which any such order has been passed and may make such inquiry
or cause such inquiry to be made and, subject to the provisions of this
Act, may pass such orders thereon not being an order pre]ud1c1a1 to the
dealer, as he thmks fit: ~
Provided that the Commlssmner shall not revise any. order unden this
sub-section,— - S Lo
- (a). where an appeal against the order is pendmg before the
appellate authority under sectlon 43; or

(b) where, if such appeal lies, the tlme within whlch 11; may be
. filed has not expired; or .

(c). where in the case of the second apneal the dealer has _not
. waived his’ rlght of appeal. : :

2) The Commissioner shall not on h1s own motlon rewse any order»

under this section after the expiry of two years from the date ‘of the
order sought to be revised.

(3) In the case of an application for revision under this section by
the dealer, the application shall be made within two years from the date
on which the order in question was communicated to him or the date
on which he otherwise comes to know of it, whichever is earlier.

48. (1) The Commissioner or any person appointed under‘ sub-section

(2‘)-:)? section 9 to assist him, may at any time within two‘years from
the date of any order passed by the Commissioner or by that person, as
the case may be, on his own motion, rectify any mistake apparent from
the record, and shall within a like period, rectify any such mistake which
has teen brought to his notice by amy person affected by such order:
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Provided that no such rectification shall be made, if it has the effect
of enhancing the tax or reducing the amount of refund, unless the Com-

. missioner or the person appointed under sub-section (2) of section 9 to

assist him, as the case may be, has given notice in writing to the person
likely to be affected by the order of his intention to do so and has allowed

- such person a reasonable opportunity of being heard.

(2) The provisions of sub-section (1) shall apply to the rectification

.of a'mistake by an appellate authority under section 43 23 as they apply
- to the rectification of a mistake by the Commlsswner

(3) Where any matter has been considered and decided in any proceed.

. ing by way of appeal or revision relating to an order referred to in sub-
~ section (I) or sub-section (2), the authority passing such order may,

notwithstanding anything contained in any law for the time being in
force, amend the order under sub-section (I) or sub-section (2), as the
case may be, in relation to any matter other than the matter which has
been so considered and decided.

(4) Where any such rectification has the effect of reducing the amount

"-of the tax or penalty, the Commissioner shall, in the prescribed manner,
. refund any amount due to such person,

(5) Where any such rectification has the effect of 'enhancing the

- amount of the tax or penalty or reducing the amount of the refund, the

Commissioner shall recover the amount due from such person in the

" manner provided for in Chapter V.

(6) Save as provided in the foregoing sub-sections, and subject to
such rules as may be prescribed, any assessment made or order passed
under this Act or the rules made thereunder by any person appointed
under section 9 or by the Appellate Tribunal may be reviewed by such

* person or by the Appellate Tribunal, as the case may be, suo motu or
upon an application made in_that behalf.

NG Before any order is passed under sub-section (6) which is likely
to affect any person adversely, such person shall be g1ven a reasonable

"opportunity of being heard.

49. (1) If any question arises, otherwise than in proceedings before

a court, or before the Commissioner has commenced assessment or Ie-
-assessment of a dealer under section 23 or sechpn 24, whether for the

. purposes of this Act—

(a) any person, society, club or association or any firm or any
branch or department of any firm is a dealer; or

(b) any particular thing done to any goods amounts to or results
in the manufacture of goods within the meaning of that term as given
in clause (h) of section 2; or :

(c) any transaction is a sale, and if so, the sale price therefor; or

(d) any particular dealer is required to be registered; or

(e) any tax is payable in respect of any particular sale, or if the
tax is payable, the rate thereof,

'the Commissioner shall, within such period as may be prescribed, make

an order determining such question.



Bengal
Act VI
of 1941.

35

Explanation.—For the purposes of this sub-section, the Commissjoner
shall be deemed to have commenced assessment or reassessment of a
dealer under section 23 or section 24, when the dealer is served with any
notice by the Commissioner under section 23 or section 24, as the case
may be.

(2) The Commissioner may direct that the determination shall not
affect the liability of any person under this Act as respects any sale
effected prior to the determination.

(3) If any such question arises from any order already passed under
this Act or under the Bengal Finance (Sales Tax) Act, 1941 as then
in force in Delhi, no such question shall be entertained for determination
under this section; but such question may be raised in appeal against, or by
way of revision of, such order.

CHAPTER IX

OFFENCES AND PENALTIES
50. (1) Whoever— )

(a) holds, gives, produces or accepts a declaration under the

second proviso to clause (a)-of subsection (2) of section 4, under the

first proviso to section 5, which he knows or has reason to believe to be
false; or D eees

(b) carries on business as a dealer without obtaining a.certifi-

cate of registration as required under sub-section (1) of section 14

or sub-section (1) of section 17; or

(c) not being a registered dealer, * represents when purchasing

goods that he is a registered dealer; or

(d) being’ a registered dealer, represents when pu;chasing any
goods or class of goods not covered by his certificate of registration,
that such goods or class of goods are covered by such certificate; or

(e) fails to comply with the provisions of sub-section (5) of
section 20; or .

"(f) fails to submit any return as required by sub-section (2)-of

section 21 by the prescribed date or submits a false return; or

(g9) not being a registered dealer, collects any amount by way |

of tax under this Act or makes any collection of such tax otherwise
than in accordance with this Act or the rules made thereunder; or .

(k) fails to keep a true account of the value of goods bought or -
sold by him as required by section 38, or fails when required so to.
do under that section, to keep any account or record of purchases
or sales specified in any notice or notification referred to in that

section; or

(i) fails or neglects to issue cash memorandum or bills as réquir- .

ed under section 39; or

(j) knowingly maintains or produces incorrect accounts, regis-
ters or documents or knowingly furnishes incorrect information; or

(k) neglects to furnish any information required by section 40;_

or <

Offences.



Offences
by com-
panies,

36
(l) refuses , to comply with any requirements made of him
under section 41; or

_ -
{m) closes hls place of business with a view to preventing
inspection under section 41; or

- ——— .
.~ (n) obstructs or prevents any officer making inspection, search
or seizure under section 41 or performing any functions under sec-

thn 64 as the case may be or

" -(0) being the owner or person in charge of a goods vehicle fails,
neglects- or- refuses to comply with any of the requlrements contam—
ed in sectxon 64; or

(p) aids or abets any person in the commlss1on of any offence

spec1ﬁed in clauses (a) to (0);
N

shall be punishable with rigorous imprisonment for a term which may
extend to six months or wm or with both, and where the offence is
a continuing one, with a daily fine not exceeding two hundred rupees
during the period of the continuance of the offence:

, Prov1ded that no prosecutlon for an® offence under this’ Act shall be
institited- in respect of the same facts in respect of which a penalty has-
been imposed under sub-section (6) of section 20, sub-section (6) of

sectlon 23, section 55, section 56 or section 57:
a— — ——

Pr0v1ded' further that a person shall not be deemed to have committed
an offence under clause (b) if he had applied for registration under this
Act in accordance with the provisions of sub-section (2) of section 14, or
sub-section (2) of section 17, as the case may be.

 (2)" Notwithstanding anything contained in sub-section (1), if any
person commits an offence under clause (a) or clause, (f) or clause (j) or
clause (I) or clause (m) or clause (o) of that sub-section and the court
is satisfied that the offence has been committed wilfully, he shall be
punishable with rigorous imprisonment for a term which may extend to
six,months and with fine, and where the offence is a continuing one, with
a daily fine not exceeding three hundred rupees durmg the period of the
cqntmuance of the offence,

51 (1) Where an offence under this Act has been committed by a

company, every person who at the time the offence was committed, was -
in charge of, and was responsible to, the company for the conduct of the
business of the company, as well; s the company, shall be deemed to be
guilty ‘of the offence and shall be liable to be proceeded against and

punished accordingly: -

Provided that nothmg contained in this sub-sectlon shall render any
such- person liable to any punishment provided in this Act, if he proves
that the offence was committed without his knowledge or that he exer-
cised all due diligence to prevent the commission of such offence.

) 'N'otwiths"canding ahything contained in sub-section (1), where an
offence under this Act has been committed by a company and it is proved
that the offence has been committed with the consent or connivance of,
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or that the commission of the offence is attributable to any neglect on
the part of any director, manager, seczetary or other officer of the com-.
pany, such director, manager, secretary or other officer shall . also be
deemed to be guilty of that offence and shall be liable to be proceeded

against and punished accordingly. . :

Explanation.—For the purposes of this section,—

(a) “company” means a body corporate, and includes a ﬁrm or,
other association of individuals; and-

~(b) “director”, in relation to a firm, means a partnér in the ﬁrm.

52. (1) No court shall take cognizance of any offence under thls Act Cogni-'
or rules made thereunder except with the previous sanction of the Com- z?fr;?e):

missioner, and no court inferior to that of a Metropolitan Magistrate.

shall try any such offence. :

(2) Notwithstanding anything contamed in the Code of Cnrmnal Pro- !
cedure, 1973, all offences punishable under this Act or rules made there‘-
ﬁ?ld_e;‘sh_-allbe cognizable and ballable

53. (1) SubJect to such conditions as may. be pxescnbed the Com- 1’“’““’*’“

Q— n of
missioner may authorise either generally or in respect of a  particular. oﬂences

case or class of cases any person appointed under sub-section (2) of sec-
tion 9 fo assist him to nvestlgate all or any of the offences pumshable
under thls Act, - vt e e e s

(2) Every person so authorlsed shall, in the conduct of such 1nvest1-
gatxon exercise the powers conferred by the Code of Crlmmal Procedure

1973, upon an officer in charge of a police station for the investigation of

L}
a cognizable oﬁence : : R TN O

54. (1) Subject to such conditions as may be prescrlbed the Commis= Compgsl-
— tion o

sioner may accept, from any person alleged tq have committed an offence offences,
under section 50 or under any rules made under this Act, either before

or after the ‘c?r-nmencement- of any proceedings against such person: in
respect of such offence, by way of compesition for such offence, a sum
not exceeding five thousand rupees or where the offence alleged to have
been committed is under any of the clauses (a), (b), (c), (d) and - (f)

of that section, not exceeding three times the amount of the tax . which
would thereby have been avoided, whichever is higher. . . >

e—y o

(2) On payment in full of such sum as may be determmed by the
Commissioner under sub-section (1),

(a) no proceedings shall be commenced agamst such person.as
aforesaid; and

(b) if any proceedings have already been commenced against
such person as aforesaid, such proceedings shall' not be fur‘rner pro-
ceeded with.

55. (1) If a dealer falls W1thout reasonable cause to furnish any Imposi-
return by ' the prescribed date as required under sub-section (2) of tlona?f
section 21, or to pay the tax due according to the return as required by penally,
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sub-section (3) of that section, the Commissioner may after giving the

dealer an opportunity of being heard, direct that the dealer shall pay,
by way of penalty, in addition to the amount of tax payable, a sum not
exceeding twice that amount or where no tax is payable a sum not

L]
exceeding two thousand rupees.
- r ___4

(2) The penalties specified under sub-section (1) may be imposed by
the Commissioner notwithstanding the fact that assessment proceedings
have not been initiated against the dealer under section 23.

L] . -
56. (1) If the Commissioner or any person appointed under sub-sec-

tiom) of section 9 to assist him, in the course of any proceedings under
this Act, is satisfied that a dealer has concealed the particulars of his
sales or has furnished inaccurate particulars of his sales * * * he may,
after giving the dealer a reasonable opportunity of being heard, direct
that the dealer shall pay, by way of penalty, in addition to the amount
of tax payable, a sum not exceeding two and a half times the amount of

tax which would thereby have been avoided.

(2) If a person commits an offence under clause (a) of section 50,
the Commissioner or any person appointed under sub-section (2) “of
section 9 to assist him may, after giving that person a reasonable oppor-
tunity of being heard, by order in writing, impose upon such person by
way of penalty a sum not exceeding two and a half times the amount of

tax which would thereby have been avoided.

(3) If a person purchasing goods commits an offence under clause (c)
or clause (d) of section 50, the authority which granted him, or, as the

case may be, is compete‘r?to grant him a certificate of registration under
this Act, may, after giving him a reasonable opportunity of being heard,
by order in writing, impose upon him by way of penalty, a sum mnot
exceeding two and a half times the tax which would have been levied

under this Act in respect of the sale to him of the goods, if the offence

had not been committed. ,

57. If any person acts in contravention of the provisions of section 22,
_he-s-kTall be liable to a penalty not exceeding two and a half times the
tax wrongly collected:

Provided that the Commissioner shall not impose such penalty unless
the person concerned has been given an opportunity of being‘heard.

CHAPTER X
MISCELLANEOUS

58. (1) Where a Hindu undivided family has been partitioned, notices

under this Act shall be served on the person who was the last manager
of the Hindu family, or if such person cannot be found, then on all adults

who were members of the Hindu family, immediately before the partition.

(2) Where a firm or an association of persons is dissolved, notices
under this Act may be served on any person who was a partner (not
being a minor) of the firm, or member of the association, as the case
may be, immediately before its dissolution,



&
59. Where an assessment is to be made in respect of business which
has been discontinued, a notice under this Act shall be served in the case
of a firm or an association of persons on any person who was a member

of such firm or association at the time of its discontinuance or in the case
of a company on the principal officer thereof.

60. (I) Any person, who is entitled or required to attend before any
authority in connection with any proceedings under this Act, may
attend,—

(a) by a person authorised by him in writing in this behalf,
being a relative or a person regularly employed by him; or

(b) by a legal practitioner or chartered accountant who is not
disqualified by or under sub-section (2); or

(c) by a sales tax practitioner who possessés the prescribed
qualifications and is entered in the list which the Commissioner shall
maintain in that behalf, and who is not disqualified by or under sub~
section (2). _ ' :

(2) The Commissioner may, by order in writing and for reasons to be
recorded therein, disqualify for such period as is stated in the order from
attending before any such authority any legal practitioner, chartered
accountant or sales tax practitioner—

(i) who has been removed or dismissed from Government ser-
vice; or ’

(i) who being a legal practitioner or chartered accountant is

found guilty of misconduct in connection with any proceedings under -

this Act by an authority empowered to take disciplinary action
against the members of the profession to which he belongs; or

(iii) who being a sales tax practitioner is found guilty of such
misconduct by the Commissioner.

(3) No order of disqualification shall be made in respect of any parti-
cular person unless he has been given a reasonable opportunily of being

heard.

(4) Any person against whom any order of disqualification is made
under this section may, within one month of the date of communicatior
of such order, appeal to the Administrator to have the order cancelled.

(5) The order of the Commissioner shall not take effect until one
month of the making thereof or when an appeal is preferred, until the
appeal is decided. .

(6) The Commissioner may at any time suo motu or on an application
made to him in this behalf, revoke any order made against any person
under sub-section (2) and thereupon such person shall cease to be dis-
qualified.
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 61. Whenever in respect of any proceeding under this Act the Com-

‘missloner or any person appointed under sub-section (2) of section 9 to
“assist -him, ceases to exercise jurisdiction and is succeeded by another

who has and exercises jurisdiction, the person so succeeding may conti-
nue the proceeding from the stage at which the proceeding was left
by his predecessor:

Provided that the dealer concerned may demand that before the pro-
ce$d1ng is so continued, the previous proceeding or any part thereof be
reopened or that before any order of assessment is passed against him,
he be re-heard.

62. (1‘)> An appellate authority may ‘admit an appeal undér- section 43

‘after the period of limitation laid down in that section, if the appellant

satisfies the appellate authority ;that he had sufficient cause for not pre-
ferring the appeal within such period. = -

(2) In computing th’eferiod- laid down under sections 43, 45 46 and
47 the provisions. of sections 4 and 12 of the Limitation Act 1563, shall,
so far as may be, apply.

(3) In computing the peribd of limitation pi‘eséribed by or under any
provision of this Act, or the rules made thereunder, other than section
43, 45, 46 or 47, any period during which any proceeding is stayed by an

order or mJunction of” any court shall be excluded.-

63. (1) Al partlculars contamed in any statement made, return fur-

nished or accounts or documents produced in accordance with this Act,
or in any record of evidence given in the course of any proceedings under
‘this Act, other than proceedings before a criminal court, shall, save as
prov1ded in sub-section (3), be treated as confidential, and notwithstand-
mg anything contained in the Indian Evidence Act, 1872 no court shall;
save as aforesaid, be entitled to require any servant of the Government
‘to produce before it any such statement, return, account, document or
record or any parf thereof, or to give evidence before it in respect thereof.

(2) If, save as provided in sub-section (3), any servant of the Gov-

ernment discloses any of the particulars referred to in sub-section (I), .

he shall be punishable with imprisonment which may extend to six
months and shall also be hable to fine.

- 3) Nothmg in this sectlon shall apply to the disclosure—

(a) of any of the particulars referred to in sub-section (1) “for

the purposes of investigation or prosecution under this Art or the

" Indian Penal Code or any other enactment for the time being in
force; or ‘ o

~ (b) of such facts to an officer of the Central Government or any
State Government as may be necessary for verification of such facts
or for the purposes of enabling that Government to levy or realise
any tax imposedﬁby it; or

(c) of any such particulars where such disclosure is occasioned
by the lawful employment under this Act of any process for the ser-
vice of any notice or the recovery of any demand; or

36 of 1963.
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(d) of any such particulars to a civil court in any suit or. pro-
'ceedmg to which the Government or any sales - tax authorlty
is a party and which relates to "any matter arising ‘out ‘of
any proceeding under this Act or under any -other law for the tlme
being in force authorizing any sales tax authority to exerc1se any
powers thereunder; or

(e) of any such particulars by any public servant where- the. dis-
closure is occasioned by the lawful exercise by him of his powers
under the Indian Stamp Act, 1899, to impound an insufficiently stamp-
ed document; or

(f) of any such part1culars to the Reserve Bank of India as-are
required by that Bank to enable it to compile financial statlstlcs of
international investment and balance of payment; or

(9) . of any such partlculars to any officer appointed by th'e
Comptroller and Auditor-General of India for purpose of audit of
tax receipts or refunds; or

(h) of any such part1cu1ars relevant to any inquiry into a charge
‘of misconduct in connection with incoroe-tax proceedings,against a
legal practitioner or chartered accountant, to the authority empowes-

ed to take disciplinary action agamst members of the professaon to
which he belongs; or

U

(i) of such particulars to the officers of the Central ‘Government

or any State Government for such other purposes, as the. ,Adminis-

trator may by general or special order direct,

64. (1) The Administrator may,'by notification in the Ofﬁcial Gazette,

set up up check-posts or barriers, or both, at any place in Delhi with g view
to preventmg evasion of tax and other dues payable under this Act.

.xlJ

(2) The owner or person in charge of a goods vehicle shall carry with

. him a goods vehicle record, a trip sheet or a log book, as the case m.y

be, and a bill of sale or a delivery note' containing such particulars as

- may be prescribed in respect of the goods carried in the: goods vehi-

cle and produce the same before any officer in charge of a check-post: or
barrier or any other officer as may be empowered by the Administrator in

this behalf.
(3) The owner or person in charge of a goods vehicle entering or

leavmg Delhi shall also flle a declaration containing such particulars in
the prescribed form obtainable from the prescribed authority and in

such manner as may be prescribed, before the officer in charge of a
check-post or barrier or before the other officer empawered as aforesaid:
Provided that where the owner or person in charge of ‘a' goods vehi-
cle after filing a declaration at the time of entering Delhi that the goods
are meant to be carried to a place outside Delhi, fails, wihout' teasonable
cause, to carry such goods outside Delhi within the prescribed period,
he shall, in addition to the payment of tax, if any, be liable to a penalty
not exceeding two and a half times the tax that would have been.pay-
able had the goods been sold inside Delhi or one thousand rupees, which=
ever is more, \ ' o
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(4) At every check-post or barrier, or at any other place when so re-

quirﬁ by an officer empowered by the Administrator in this behalf, the
driver or any other person in charge of a goods vehicle shall stop the
vehicle and keep it stationary so long as may be required by the officer
in charge of the check-post or barrier or the officer empowered as afore-
said to search the goods vehicle or part thereof, examine the contents

‘therein and inspect all records relating to the goods carried, which are
‘in the possession of such driver or other person in charge, who shall, if

so required, give his name and address and the name and address of the
owner of the vehicle as well as those of the consignor and con51gnee of

the goods,

(5) If on an examination of the contents in a goods vehicle or the
inspection of records relating to the goods carried, any officer empower-

" ed by the Administrator in this behalf has reason to believe that the

owner or person in charge of such goods vehicle is attempting to evade
payment of the tax due under this Act, he may, for reasons to be record-
ed in writing and after hearing the owner or person in charge of the
goods vehicle, detain the goods and the goods so detained shall not be
allowed to be transported unless the owner, or his agent or the person
in charge of the goods vehicle furnishes to the satisfaction of such officer
security in such form and in such manner as may be prescribed for an
amount not exceeding one thousand rupees or the amount of tax pay-

able if such goods. were sold in Delhi, whichever is more.

(6) Where the security required to be furnished under sub-section
(5) is not furnished within the prescribed period such goods shall 'be
disposed of in such manner and subject to such conditions as may ‘be
prescribed.

Explanation—For the purposes of this section, “goods vehicle” shall
include a motor vehicle, vessel, boat, animal and any other form of con-
veyance. '

65. The Commissioner shall, at intervals not exceeding three months,
publish in the Official Gazette such particulars as may be prescribed of
dealers whose certificates of registration are cancelled under the provi-
sions of this Act.

66. (1) If the Adxmmstrator is of opinion that it is necessary or ex-

ped1ent in the public interest so to do, he may, with the previous approval
of the Central Government, exempt, by notification in the Official Gazette,
and subject to such conditions, if any, as he may impose, any spemﬁed
class of sales by any specified class of dealers from payment of the whole
or any part of the tax payable under this Act.

(2) If in respect of any sales which are exempt from payment of tax
under sub-section (1), a breach of any of the conditions subject to which
such exemption was granted, is committed, the dealer responsible for



20£1974.

Delhi Act
8 of 1954,

1 of 1890.

4

such branch sall be liable to pay tax in respect of all such sales as if no
such exemption had been granted.

67. No suit shall be brought in any civil court to set aside or modify

anﬁssessment made or any order passed under this Act or the rules
made thereunler and no prosecution, suit or other proceeding shall lie
against the Government or any officer of the Government for anything
in good faith done or intended to be done under this Act or the rules
made thereunder.

68. Where, during the pendency of any proceeding under this Act,
any person creates a charge on or parts with the possession by way of
sale, mortgage, gift or exchange or any other mode of transfer whatso-

ever, of any of his assets in favour of any other person, such charge or-

transfer shall be void as against any claim in respect of any tax or any
other sum payable by such person as a result of the completion of the
said proceedings.

69. Nothing in Chapter XXXVI of the Code of Cnminal Procedure,
1973 shall apply to—

e

(i) any offence punishable under this Act; or

(it) any other offence which under the provisions of that Code,
may be tried along with such offence,

and every offence referred to in clause (i) or clause (it) may be taken
cognizance of by the court having jurisdiction under this Act as if the
provisions of that Chapter were not enacted.

-

70. For the purposes of recovery of any amount recoverable as arrear
of land revenue under this Act, the provisions of the Delhi Land Re-
forms Act, 1954, as to recover of arrears of land revenue shall, notwith-
standing anything contained in that Act or in any other enactment, be
deemed to be in force throughout Delhi and the provisions of the Re-
venue Recovery Act, 1890, shall have effect accordingly.

71. (1) The Administrator may make rules for carrying out the pur-
poses oses of this Act.

(2) In particular and without prejudice to the generality of the fore-
going power, such rules may provide for—

(a) the further period after the date of expiry of three conse-
cutive years referred to.in sub-section: (3) of section 3 for which lia~
bility to pay tax cf a dealer shall continue;

(b) the particulars to be contained in a declaration under sﬁb-

clause (v) of clause (a) of sub-section (2) of section 4, or under
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"section 5,” as the éasé may be, the form of such declaration, the
authcrity from whom such forms shall be obtainable and the manher
in which and the time within which such declaration is to be furnished;

(c)_the period of turnover, the manner in which the turnover
in relation to sale of any goods under this Act shall be determined
" and the sales turnover which may be deducted under sub-clause (vi)
of clause;(a) of sub-section (2) of section 4; :

(d) the restrictions and conditions subject to which the Commis-
"'sioner may delegate his powers under section 10;

(e) .the authority to whom' applications for regiétration under
-sactions 14, 15, 16 and 17 may be made and the form of such appli-
-cations and the fees payable in respect thereo_f; o

. " (f) the pr(;cedure__fdr )and other mattérs incidental to registration
‘of dealers, the granting of certificates of registration, the period

" within which such certificates shall be granted and the fprms of

~ such certiticates; o _
' (g9) the intervals at which, and the manner in which, the tax
under this Act shall be payable under section 21;

" (h) the returns to be furhished under sub-section (2) of section
21 and dates by which, and the authority to whom, such returns
. shall be furnished; .,

(i) the procedure to be followed for assessment under section
23; A B

(7) the circumstances in which, and the conditions subject to
~ which, a d'ealer’ may be permitted to pay a lump sum by way of com-
posiiion under section 29 and the manner of determining such sum;

(k) the form in which claims for refund or set-off may be pre-
- ferred, the manner in which such claims for refund shall be verified
and the refunds or set-off under this Act shall be allowed;

(1) the authority to whom information shall be furnished underv
section 40;

(m) the conditions under which the production of accounts or
documents or the furnishing of information may be required under
sub-section (I) of section 41; :

(n) the form and manner in which, and the authority to whom,
appeals against assessment may be filed under section 43, the manner

in-which such appeals shall be verified and the fees p?irable in res-
pect thereof and the procedure ;to be followed by such authority;

. (0) ‘th.e form and manner in which applications for revision
under section 47 or for review under sub-section (5) of section 48
may be filed and the fee payable in respect thereof; -

~ (p) the conditions subject to which the Commissioner - may
authorise the persons appointed under, sub-section (2) of section.9
to assist him to investigate offences under sub-section (1) of section
53; | '

L
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(q) the conditions under which offences may be compounded

under section 54;
—

(r) the manner in which, and the time within which, applica-
tions shall be made (including fees payable in respect thereof), in-
formation furnished, securities given and notices served under! this
Act;

(s) any other matter which is required to be, or may be,
prescribed. ’ ‘ .
(3) Any rules made under this Act may provide that a contravention

thereof shall be punishable with fine which may extend to five hundred
rupees, and in the case of a continuing contravention, with an additional

‘fine which may extend to twenty-five rupees for every day during which

such contravention continues after conviction for the first such contra-
vention, . ’ ,

72. Every rule made under this Act shall be laid, as soon as may be

after it is made, before each House of Parliament, while it is in session,
for a total period of thirty days which may be comprised in one session
or in two or more Suctessive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions afore-
said, both Houses agree in making any modification in the rule or both
Houses agree that the rule should not be made, the rule shall thereafter
have effect only in such modified form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be with-

out prejudice to the validity of anything previously done under that rule,

73. (1) The Bengal Finance (Sales Tax) Act, 1941 as in force in Delhi
(herenafter referred to as the said Act) is hereby repealed:

Provided that*such repeal shall not affect the previous operation of
the said Act or anfy right, title, obligation or liability already acquired,
accrued or incurred thereunder and subject thereto, anything done or
any action taken including any appointment, notification, notice, order,
rule, form or certificate in the exercise of any power conferred by or under
the said Act shall be deemed to have been done or taken in the exercise
of the powers conferred by or under; this Act, as if this Act were in force

~on the date on which such thing was done or action was taken, and all

arrears of tax and other amounts due at the commencement of this Act
may be recovered as if they had accrued under this Act,

(2) Any application for revision pending immediately befoxe the date
on which the Appellate Tribunal is constituted under section 13 (here-
after in this section referred to as the notified date), before the Com-
‘missioner under the Bengal Finance (Sales Tax) Act, 1941, as in force
in the Union territory of Delhi shall, on such date stand transferred to,
:and be disposed of by the Tribunal;

Provided that no application for revision shall be transferred to the
Appellate Tribunal if the petitioner making the application for revision
waives his right of appeal to the Tribunal within fifteer days after the
notified date, in which case the application for revision shall be disposed

of by the Commissioner as if jt were an application for revision made

under section 47
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(3) Any application for revision, pending immediately before the
notified date, before the Commissioner and transferred to the Appellate
Tribunal under sub-section (2) shall be disposed of by the Appellate Tri-
bunal as if it were an appeal made to the Tribunal under and in accord-

ance with the provisions of section 43 of this Act.

(4) Where an appeal against an order passed by an officer under this
Act lies to the Appellate Tribunal after the notified date, and the period
of limitation specified for filing such appeal under this Act has not ex-
pired, then, such appeal shall lie to the Tribunal within thirty days of
the notified date or within the expiry of the period of limitation specified
for filing such appeal, whichever is later.

74. (1) If any difficulty arises in giving effect to the provisions of this

Acrt-he Central Government may, by general or special order published
in the Official Gazette, make such provisions not inconsistent with the
provisions of this Act as appear to it to be necessary or expedient for
the removal of the difficulty:

" Provided that no such order shall be made after the expiration of one
year from the commencement of this Act.

(2) Every order made under sub-section (1) shall be laid, as soon as
may be after it is made, before each House of Parliament, while it is in
session, for a total period of thirty days which may be comprised in one
session or in two or more successive sessions, and if, before the expiry
of the session immediately following the session or the successive ses-
sions aforesaid, both Houses agree in making any modification in the
order or-both Houses agree that the order should not be made, the order
shall thereafter have effect only in such modified form or be of no effect,
as the case may be; so, however, that any such modification or annul-

) ment shall be without prejudice to the val1d1ty of anything previously

done under that order,

75. Where a dealer liable to pay tax under the Bengal Finance (Sales

© Tax) Act, 1941, as in force in Delhi immediately before the commence-

ment of this Act is not liable to pay tax under the provisions of this Act
he shall, notwithstanding the repeal of the first mentioned Act, continue

" to be liable to pay tax on the sales made by him after such commence-

ment of all goods—
(i) purchased by him before such commencement,

(i) manufactured by him before or after such commencement
out of raw materials purchased before such commencement.

THE FIRST SCHEDULE
[See section 4(1) (a)]

1. Motor vehicles, including chassis of motor vehicles, motor tyres and
‘tubes, accessories, component parts and spare parts of motor vehicles and
motor bodies,

2. Motor cycle and motor and cycle combinations, motor scooters,

motorettes and tyres and tubes, and accessories, component parts and
spare parts of motor cycles, motor scooters and motorettes.

Rengal
Act VI of
1941,
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3. Refrigerators, air-conditioning and other cooling appliances and ap-
varatus including room coplers and water coolers and component parts,
spare parts and accessories thereof. .

4, Wireless reception instruments and apparatus, radios and radio-gra-
mophones, television sets, accumulators, amplifiers and loudspeakers and
spare parts, component parts and accessories thereof, and electrical valves,

5. Cinematographic equipment including cameras, projectors and sound
recording and reproducing equipment, and spare parts, component parts
and accessories required for use therewith, and lenses, ﬁlms and c1nema
carbons,

6. Photographic and other cameras and enlargers, lenses, films and
plates, paper and other component parts, spare parts and accessories re-
quired for use therewith including photographic chemicals and photo-
graphs but excluding X-ray apparatus  and films, plates, photographic
chemicals and other equipment required for use with the X-ray appara-
tus and component parts, spare parts and accessories thereof. -

7. All clocks, time pieces, watches, electrical time switches and mecha-
nical timers and component parts, spare parts and accessories thereof.

8. All arms including rifles, revolvers, pistols and ammunition for the
same, and component parts, spare parts and accessories thereof.

- 8, Cigarette cases and lighters,

10. Dictaphone, tape-recorders and other, similar apparatlis for
recording sound and component parts, spare parts and accessories
thereof. ' R ‘

11. Sound transmitting equipment including telephones and loud-
speakers and component parts, spare parts and accessories thereof -but
excluding sound amplifying apparatus carried on the person and adapted
for use as a hearing aid.

12. Typewriters, tabulating, calculating, cash registering, indexing,
card punching, franking and addressing machines, teleprinters and dupli-
cating machines and component parts, spare  parts and .accessories
thereof, '

13. Binoculars, telescopes and opera glasses and component parts,
spare parts and accessories thereof.

14. Gramophones, record players, record changers "and component
parts, spare parts and accessories thereof and records and needles.

15. All electronic and electrical goods other than torches, torch cells
and filament lighting bulbs.

16. Table cutlery including knives and forks, but not . including'
spoons. = '

17. All types of sanitary goods and fittings.

18. (i) All goods made of glass but not including plain glass panes,
optical lenses, hurricane lantern chimneys, phials, clinical syringes,
thermometers, bangles and scientific apparatus and 1ns’cruments made of
glass.

(ii) Glazed earthenware.
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(i#i1) Chinaware, including crockery.

19. Vacuum flasks of all kinds (including thermoses, thermic jugs, 1cé
buckets or boxes, urns and other domestic receptacles to keep food or
‘beverages hot or cold) and refills thereof.

20. Liquor (foreign liquor and Indian-made foreign liquor)-
21. Picnic set sold as a single unit,
92, Iron and steel safes and almirahs,

23. Motor spirit, hlgh speed diesel bil, aviation gasoline, aviation tur-
bine fuel and all other varieties of fuel for motor vehicles and aircrafts.

‘24. Cosmetics, pérfumery and toilet goods including shampoos but
- hot including sbap, tooth brush, tooth paste, tooth powder and kumkum.

5. Leather goods exceptmg footwear, belts and sports articles made
of leather.

26. Furniture including iron and steel furniture.

27. Sheets, cushions, pillows, mattresses and other articles made from
foam rubber or plastic foam or other synthetic foam.

28. Furs and articles of personal.or domestic use made therefrom,

29. Articles and wares made of stainless steel but excluding safety,
razor blades and surg1ca1 instruments or parts of industrial machmery andi‘
plant. *

30. Perambulators.

31. Plastic, celluloid bakelite goods and goods made of similar other
substances but not including such goods of value not exceeding thirty

Tupees per piece,

32. Fireworks including coloured matches.

33. Lifts whether operated by electricity or hydraulic power.

- e

. 34. All types of glazed and vitrum tiles, mosaic tiles, laminated sheets
like Sun mica, Formica, etc.

THE SECOND SCHEDULE
[See section 4(1) (b)]
1. Coal including coke in all jts forms***,

2. Cotton as defined in sect1on 14 of the Central Sales Tax Act 1956
(74 of 1956).

3. Iron and steel as defined in section 14 of the Central Sales Tax Act,
1956 (74 of 1956).

4. Jute as defined in section 14 of the Central Sales Tax Act, 1956 (74
of 1956).

5. Oilseeds as defined in section 14 of the Central Sales Tax Act, 1956
(74 of 1956).

6. Hides and skins, whether in a raw or dressed state,
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7. Cotton yarn as defined in section 14 of the Central Sales Tax Act,
1956 (74 of 1956), and cotton thread.

THE THIRD SCHEDULL

(See‘section 7)

1. All cereals and pulses including all forms of rice and their branis
and cooked dal.
2. Flour including atta, maida, besan and suji.

3. Chapaties, paranthas, stuffed pare.nthas, puries, stuffed puries,
kulchas, nans and bhaturas and bread (double roti)***.

4. Meat and fish other than canned, preserved, processed, dried, de-
hydrated or cooked.

5. Fresh eggs.

G. Vegetables, green or dried (except when sold in scaled contamers)
and vegetables seeds.

7. Fruits other than dry fruits or canned, preserved, dried or dehy-
drated fruits.

8. Sugar as defined in the Central Excises and Salt Act, 1944 (1 of 1944).
9. Salt. .
10. Fresh milk (whole or separated) including boiled and sugared milk.

11. Edible oils produced in indigenous kohlu or ghani (without em-
ploying electricity or any other power at any stage) when sold by the
person owning such indigenous kohlu or ghani and dealing exclusively in
the production ef edible oils by such indigenous kohlu and ghani.

12. Dahi and lassi.

13. All varieties of cotton fabrics, rayon or art1ﬁc1a1 s11k fabncs and
woollen fabrics.

Explanation.—The expression “cotton fabrics”, “rayon or .artiﬁcial
silk fabrics” and “woollen fabrics” shall have the same meanings as are,
respectively assigned to them in the Central Excises and Salt Act, 1944
(1 of 1944). . gl

14. Books and periodicals, maps, educational charts, mstruments boxes

used by students and educational globes and instruments, such as instru-

ments used in mechanical drawing and biology, used by students.
15. Fuel wood and charcoal. -

16. School exercise and drawing books.
17. Agricu]tura.l implements including chaff cutters and persian wheels

or parts thereof and electric motors including monoblock pump sets of 3
to 7} horse power.

18. Cattle feeds, mciuding fodder and poultry feeds.
19. Electric energy.
20, Fertilizers.
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21. Water but not aerated water or mineral water or water sold m
bottles or sealed containers.

22, Tobacco as defined under the Central Excises and Salt Act, 1944
(1 of 1944).

. (i) Country made shoes ~ When manufactured--—-
(Juties). (a) without the use of power, and
,(i1) Cane and bamboo handi- (b) at a place other than a factory
Crafts. ~as defined in the Factories Act,
(iit) Earthenwares made by 1948 (63 of 1948) and sold either
Kumbhars. by the maker himself or by any

member of his family or by a co-
operative  society  consisting
wholly of the makers of such
. articles.
24. Charkha, takli and charkha accessories.

25. State, slate pencils, takhties, black ink used for takhties, writing
chalks, crayons (excluding colour pencils), foot-rules of the types used
in schools and kalams (pens used for takhties).

26. Betel leaves***inluding prepared pans.
© - 21.- Pesticides for-plant-protection.

28. Plant protection machines.

- 29: Ready-made-garments of khadi made out of cloth certified as such
“.under the Khaddar (Protection of Name) Act, 1950 (78 of 1950).

30. Condoms.

31. Blood for transfusion that is to say fresh human blood or plasma,
liquid or dried.

32. Handspun yarn.

33. Achar and muraba except when sold in sealed containers.

34. Scientific goods mcludmg scientific glass goods, geometrical and
drawing goods used in Schools and Colleges for teachmg and for use by

. students.
35. Livestock including poultry.

36. Cotton paddings.



APPENDIX 1
[Vide Para 2 of the Report]

Motion adopted in Lok Sabha for reference of the bill to the Select
Committee

“That the Biil tc consolidate and amend the law relating to the levy
of tax on sale of goods in the Union territory of Delhi, be referred {o
a Select Committee consisting of 30 members, namely:—

1. Shri Syed Ahmed Aga

. Shri Shrikrishna Agrawal

. Shri H. K. L. Bhagat

. Shri Bhagirath Bhanwar

. Sardar Buta Singh

. Shri Amarsingh Chaudhari v
. Shrimati Premalabai Dajisaheb Chavan
. Shri Y. B. Chavan'.

Shri Shanker Narayan Singh Deo
. Shri C. C. Gohain

. Shri Madhuryya Haldar

. Shri N. E. Horo

. Shri -Chiranjib Jha 7

. Shrimati Subhadra Joshi -

. Shri Vikram Mahajan .

. Shrimati Shakuntala Nayar

. Shri Aravinda Bala Pajanor

. Shri Birender Singh Rao

. Shri P. V. Reddy

. Shri Arjun Sethi

. Dr. . P. Sharma

. Shri M. R. Sharma

. Shri Ramavatar Shastri

. Shri S. M. Siddayya

. Shri Rudra Pratap Singh

. Shri Vishwanath Pratap Singh

. Shri Somchand Solanki

. Shri R. P. Ulaganambi

. Shri Amarnath Vidyalankar; and
30. Shri K. R. Ganesh

with instructions to ' report by -the first day of the next session,™
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APPENDIX II
[Vide para 6 of the Report]

Association, Orgunisations, etc. from whom memoranda were
received by the Select Committee

. Delhi Electrical Traders,. Association, Delhi.

. Delhi Provisicn Merchants’ Association, Delhi.

. New Delhi Traders’ Association, New Delhi.

. Delhi Petrol Dealers Association, New Delhi.

. All India Maps Charts Publishers’ Association, New Delhi.

. Delhi Pradesh Karyana Parchoon Dukandar Sangh, New Delhi.
. Surgical Manufacturers’ and Traders’ Association, Delhi.

. The Scientific Instruments Dealers’ and Manufacturers’ Asso-

ciation, Delhi. -

. Delhi Vegetable Oil Traders Association, Delhi.
10.
11,

Punjab, Haryana & Delhi Chamber of Commerce, New Delhi.

Halwais, Bakers, Restaurants, Milk Sellers and Tea Stall Holders
Federation, Delhi.

The General Machinery Merchants Association, Delhi.
The Indo-Afghan Chamber of Commerée, Delhi.

Central Radio & Electronics Merchants’ Association, Delhi,
Jumunapar Parchoon Dukandar Association, Delhi.

The Delhi State Chemists Association, Delhi.

Rang Rasayan Vyapar Sangh, Delhi. )

United Chamber of Trade Associations, Delhi.

Export Promotion Council for finished leather and leather
manufacturers, Kanpur.

Shri C. M. Sharma, 619D/8B, Shastri Gali, Vishwas Nagar,
Shahdra, Delhi.

Delhi Hindustani Mercantile Assocxatlon, Delhi.

Cloth Commission Agents Union, Delhi.

The Delhi Iron and Hardware Merchants Association, Delhi.
Delhi Vanaspati Merchants Association, Delhi.

Supreme Court Bar Association, New Delhi.

Delhi Stationers Association, Delhi.

Wholesale Hosiery Merchants Association, Delhi.

Delhi State Oil Miller’s Association, Delhi,

Delhi Shoe Maker Association, Delhi.

Sadar Bazar General Merchants Association, Delhi.
Paharganj PlyWood & Timber Dealers Association, New Delhi.
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32, Uttar Pradesh Government, Lucknow.
33. Punjab Merchants Chamber, Delhi.
34. Chamber of Wholesale Dryfruit Dealers Delhi.
35. Rajdhani Cycle Beopar Mandal, Delhi.
36. Federation of Sadar Bazar Trade’ Assoc1at10n Delhj.
37. Stove & Light Merchants & Manufacturers Association, Defhi,
33. Sadar Bazar Lock Merchants Association, Delhi.
39. Punjab Pradesh Beopar' Mandal, Ludhiana.
40. Government of Rajasthan, Jaipur.
41, Government of Punjab, Chandlgarh
42, Institute of Chartered Accountants of India, New Delh1
43.:Delhi Umberala Manufacturers Assoma'uon Delhi,
44, Sales Tax Bar Association, New Delhi.

45, Federation of All India’ Automoblle Spare Parts Dealers Asso-
ciation, Delhi.

46. Government of Haryana, Chandigarh,



APPENDIX III
[Vide para 7 of the Report]

List of Associations, organisations etc. who gave evidence before the
Select Commiltee

S. No. ’ Name of Association/ Date on which evidence
| Individual. — was taken,
1) 2 T -3)
1. Government of Uttar Pradesh, Lucknow— : 6-1-1975
Spokesmen:

1. Shri N. P. Bhatnagar, Commissioner, Sales Tax.

2. Shri . M. Farooqui, Deputy Commissioner, Sales
Tax.

3. Shri R. K. Goyal, Sales Tax Officer.

4, Shri Mahesh Prasad, Special Secretary to Govern-
ment, Finance Department.

5. Shri G. P. Vaijal, Officer on Special Duty, Finance
Department. .
2. Delhi Stationer’s Association, Delhi— 6-1-1975
Spokesmen:
1. Shri N. D. Khanna, President
2. Shri Sant Singh, Vice-President
3. Shri Mussadi Lal, Vice-President
4. Shri K. S. Frontier, Honorary General Secretary
5. Shri R. N. Mehra, Member
6. Shri N. N. Bhaskar, Member.

3. Delhi State Oil Mitler’s Association, Delhl— 6-1-1975
Spokesmen:
1. Shri J. R. Jindal
2. Shri Krishan Chander
3. Shri R. L. Singhania
4, Shri Prem Sagar
4. Punjab, Haryana and Delhi Chamber of Commerce &
Industry, New Delhi— 7-1-1975
Spokesmen:

1. Shri S. P. Virmani
2. Shri G. S. Gargya
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(1) : (2 . - ®

. Shri B. K. Gupta

. Shri C. L. Batra

. Shri J. K. Shah

. Shri M. L. Nandrajog
. Shri S. Ganapathi

8. Shri M. P. Seth

5. General Machinery Merchants’ Association, Delhi— 7-1-1975

] O OV W

Spokesmen:

1. Shri Sham Narain

. Shri Balram Sangal
. Shri C. L. Kapoor
. Shri D. P. Seth

. Shri J. K. Kapoor

. Shri K, L, Nagpal

6. Delhi Pradesh Karyana Parchoon Dukandar Sang, New .
Delhi— 7.1.197%

[ T3, I - S JC I -]

Spokesmen:
1. Shri Ram Lal
2. Shri Basanti Lala
3. Shri Jugal Kishore

7. Institute of Chartered Accounts of India, New Delhi— 7-1-1795
Spokesmen: o ) c
. Shri B. R. Maheshwari
2. Shri V. Rajaraman -
3. Shri R. Santhanam

" 8. Federation of Sadar Bazar Trade Association; Delhi— 7-1-1975
Spokesmen: '
1. Shri J. P. Bajaj
2. Shri P. R. Mittal _ .
3. Shri Harbans 'Singh Sehni
4. Shri Pyare Lal '
5. Shri O. P. Sapra
6. Shri Gian Chand Khattar )
9. Stove and Light Merchants and Manufacturers Associa-
tion, Delhi— 7-1-1975
Spokesmen:
1. Shri Gyan Chand Gupta
2. Shri Harish Chand Khera
3. Shri K. C. Kapur
4. Shri Brii Mohan
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10. Sadar Bazar Lock Merchants Association, Delhi—

Spokesmen:

1. Shri Inder Mohan Sehgal

2.

Shri Kasturi Lal

3. Shrt Harish Kohli
4, Shri Sushil Gupta

5.

11. Delhi Electrical Traders Association, Delhi—

Shri Jai Gopal.

Spokesmen .

1.
. Shri Satya Pal Bansal
. Shri Jagdish Rai

. Shri L. N. Dhingra

. Shri Qimat Rai

12, Surgical Manufacturers and Traders Association Delhi—

<X BN NS B SO A X

Shri Jagat Prakash

Shri H. K. Lal
Shri K. M. Rathi

. Sardar Charan Singh

Spokesman:

13. Delhi Iron and Hardware Merchants Association Delhi—

Shri H. L. Sharma—YVice-President.

Spokesmen :

1. Shri Ramesh Nanda, Junior Vice-President
2. Shri Satish Chandra Khandelwal, Secretary
3.

14. Halwais, Bakers, Restaurants, Milk Sellers and Tea

Shri Raghbir Saran Jhalani

Stcll Holders Federation, Delhi—

Spokesmen:

1. Shri Madan Lal, President

2. Shri Dwarka Prashad Gupta, Senior Vice-President
3. Shri Luxmi Narain Bansal, General Secretary
4,

Shri S. S. Garga

5. Shri Chuni Lall

e ¥

7-1-1975

7-1-1975

8-1-1973

8-1-1973

8-1-1975
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15. Paharganj Plywood and Timber Dealers Assoc1at10n IR

New Delhi—-

\
Spokesmen:

1. Shri Ram Prakash Sachdeva
2. Shri Fateh Chand Bansal

3. Shri 1. S. Gandhi

4. Shri Mittar Sain Gupta

16. Punjab Pradesh Beopar Mandal, Ludhiana—

Spokesmen:

1. Shri Tulsi Dass Jaitwani, President

2. Shri Sunder Singh Sunder, Advocate
3. Shri G. S. Chimni, Chairman

4. Shri D. C. Kochhar, Gene'ral Secretary
5. Shri S. S. Uppal

- - 8-1-1975

811975

A e

17 Federation of All India Automoblle Spare Parts Dealers’

Association, Delhi—
Spokesmen: -
1. Shri M. D. Beri
2. Shri K. S. Hazooria
4. Shri R. L. Kohli
4, Shri S. S. Arora

18. Government of Haryana, Chandigarh— _

Spokesmen:

1. Shri J. S. Sarohia, Admmzst‘ratwe Secretary, Excise '
and Toxatigon Department. nee

2. Shri M. C. Gupta, Excnse and Taxation Commzs-i‘

sioner.

19, Punjab Merchants Chamber, Delhi—
Spokesmen:
1. Shri Ashok Kumar Jain
2. Shri Muni Lal Bajaj
3. Shri Gulab Rai
4. Shri D. D. Chopra »
20. Indo-Afghan Chamber of Commerce De1h1-—

Spokesmen:

1. Shri Sunderlal—-—Preszdent .
9. Shri Swinder Singh—Senior V"Lce-Preszdent

811975

3141975

9-1-1975

'9-1-1975
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3. Shri Pratap Singh Kataria
4, Shri Ajudhia Nath

5. Shri Kishan Chand

6/ Shri Hans Raj

v :
21. Delhi Hindustani Mercantile Association, Delhi—
Spokesmen:
, 1. Shri Brij Bhushan Sharan—President

2. Shri Ram Prakash Seth—Vice-President
3. Shri Chandra Mohan Grover

22, Delhi Vanaspati Merchants Association, Delhi—
Spokesmen: ’
1. Shri Dwarka Parshad Goel
2. Shri Ratan Lal Gupta
3. Shri Naresh Chand
4. Shri Bhopal Singh

23. Jumunapar Parchoon Dukandar Association, Delhi— -

Spokesmen:
1. Shri C. M. Sharma
2. Shri Ram Prakash
4, Shri Shyam Lal
4. Shri Hardatt Singh

24. Delhi Umbrella Manufacturers Association, Delhi— '

Spokesmen:
1. Shri Shadi Lal Ghai -
2. Shri Manghu Shah
3. Shri Shanti Sarup
4 Shri Sukhdayal

25. Sales Tax Bar Association, Delhi—

Spokesmen:
1. Shri M. K. Arora—President
2. Shri D. R. Arora—Vice-President
3. Shri G. K. Shukla—Secretary
4. Shri Bal Ram Sangal o
5. Shri H. L. Puri
6. Shri Bhagwati Prashad

9-1-1975

9-1-1975

~ 9-1-1975

9-1-1975

9-1-1975
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26. (i) Shri Inder Mohan Sehgal—Senior Advocate, Sup- . - :
reme Court and High Court, New Delhi— . 9-1-1978
(ii) Shri C. L. Goel,—Advocate Ex-Deputy Mayor, New l
Delhi— f
27. United Chamber of Trade Association, Delhi—- - . 10-1-1975
Spokesmen: ' '

1. Shri Maheshwar Dayal—President
2 Shri Ratan Lal Koh!i—Treasurer
3. Shri G. C. Khanna

4. Shri O. P, Agarwal

5. Shri Jagdish Rai

28. Delhi Provision Merchants’ Association; Delhi— - 10-1-1975
Spokesmen;: .
1. Shri Girdhari Lal—President
- 2. Shri G. C. Khanna—Hony. Secretary
3. Shri Vijay Kumar—Jt. Secretary. =

29, Wholesale Hosiery Merchants Association, Delhi— 10-1-1975
Spokesmen: |
1. Shri Sham Lal
2. Shri Diwan Mangu Ram
3. Shri Moti Ram
4. Shri Pritam Singh Kwatra
5. Shri Subhash Arya

30. Cloth Commission Agents Union, Delhi— 10-1-1875__

Spokesmen:
1. Seth Ghanshyam Das Moda—President
2. Shri Hardwari Lal—Vice-President
3. Shri Om Prakash Jain

31. Chamber of Wholesale Dryfruit Dealers Delhi—- 10-1-1975
Spokesmen: '
1. Shri Mangat Singh—President
2. Shri Hansraj Gulati—Secretary
3. Shri Pooran Chand _
4. Shri Rajender Singh—Joint Secretary -
5. Shri Balram Sangal




M @. .- O

32. Government of Punjab;, Chandigarh— , .10-1-1975
"' Spokesmen: ' ‘ - '
1. Shri P. L. Sondhi—Ezcise and Tazation Commis:
sioner C
2. Shri J. N. L. Srivastava,—Joint Excise and Taxation
Commissioner

3. Shn B. R. Tanwar—Deputy Exmse and Taxation -
Commissioner, ‘

4. Shri M. S. Dhaliwal—Assistant Excise and Ta.ratzon '
Commissioner. ST

33. Scientific Instruments Manufacturers’ Dealers’ Associa-
_ tion, Delhi— e 10-1-1975
Spokesmén£ i
1, Shri Virendra Kapila
2. Shri P. L. Sachdev




APPENDIX 1V

Minutes of the sittings of the Select Committee on the Delhi
Sales Tax Bill, 1973. *

|
First Sitting

The Committee sat on Monday, the 23rd September 1974 from 15.00
ta 15.30 hours.

PRESENT
Shri S. M. Siddayya—Chair;nan
MEMBERS .
. Shri Syed Ahmed Aga
. Shri Shrikrishna Agrawal
- Shri H. K. L. Bhagat
Shri Bhagirath Bhanwar
. Sardar Buta Singh
. Shri Chakleshwar Singh v
Shri Amarsinh Chaudhari
Shrimati Premalabai Dajisaheb Chavan
Shri M. Deiveekan I
. Shri G, C. Gohain .
. Shri N. E. Horo
. Shri Chiranjib Jha
Shrimati Subhadra Joshi
. Shri Vikram Mahajan
. Shrimati Shakuntala Nayar
: 17. Shri Aravinda Bala Pajanor
18. Shri Arjun Sethi ‘
19. Shri Ramavatar Shastri
20. Shri Vishwanath Pratap Singh
21. Shri Somchand Solanki 7
22. Shri Amarnath Vidyalankar
23. Shri K. R. Ganesh
24. Dr. H. P. Sharma
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LecisLAaTIVE CoUNSEL ,
Shri S. Harihara Iyer—Joint Secretary and Legislative Counsel,

g
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REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE AND INSURANCE)

1. Shri K. Narasimhan, Member, CBDT.

2. Shri O. P. Mehra, Deputy Secretary.

3. Shri S. D. Ramaswamy, Under Secretary. .

4, Shri Virendra Prakash Commzsszoner Sales Tar Delhi.

5. Shri P. P. Chauhan, Secretary (Fmance) Delhi Administration,
Delhi.

SECRETARIAT

Shri H. G. Paranjpe—Deputy Secretary.

9. At the outset, the Chairman welcomed the Members of the Com-
mittee and referred to the implications of the proposed legislative
measures and emphasised the importance and urgency of the task
before the Committee.

3. The Chairman informed that the following material has been cir-
culated to the Members of the Committee:—

1. The Delhi Sales Tax Bill, 1973.

9. Extracts from Lok Sabha Debates (Part II) dated the 6th Sep-
tember, 1974.

3. The Bengal Finance (Sales Tax) Act, 1941, as extended to the
Union Territory of Delhi.

4. Delhi Sales Tax Rules, 1951. .

4. The Committee then considered their future programme of work.
They decided to invite written memoranda from the various Chambers
of Commerce and Industry, Bar Councils, Supreme Court/High Court
Bar Associations, Trade Unions, Chief Secretary, Delhi Administration,
Governments of Punjab, .Haryana, Himachal Pradesh; Jammu and
Kashmir, Rajasthan, Uttar Pradesh, Administrator, Union Territory of
Chandigarh and everyone else interested in the subject matter of the
Bill by Monday, the 14th October, 1974. The Committee decided to
issue a Press Communique in this regard. They also decided to issue an
" advertisement in this behalf in the leading newspapers having circula-
tion in Delhi, Punjab, Haryana, Uttar Pradesh, Jammu and Kashmir
Himachal Pradesh, Rajasthan and Union Terntory of Chandigarh. The
Committee further decided to take oral evidence of the associations/
organisations/individuals, etc., on the provisions of the Bill.

5. The Committee desired fhat the Ministry of Finance might tabu-
late all the memoranda on the Bill which might be submitted to the

Committee and offer their comments thereon for the consideration of
the Committee.

6. At the end, the Committee decided to meet on Monday, the 4th
November, 1974 in order to have a general discussion on the various
points raised in the memoranda which might be submitted to the Com-
mittee and also to consider their further programme of work.

7. The Committee then adjourned,
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Second sitting

The Committee sat on Monday, the 4th November, 1974 from 15.00° to -
15.45 hours.

PRESENT
Shri S. M. Siddayya—Chgirman

\ .
MEMBERS._

. Shri Syed Ahmed Aga
. Shri Shnkrlshna Agrawal

. Shri HKL Bhagat

. Shri Bhaglrath Bhanwar -

. Shri Chakleshwar Singh

. Shri Amarsinh Chaudhari

. Shrimati Premalabai Dajisaheb Chavan
. Shri Shankor Narayan Smgh Deo ' '
. Shri Biren Dutta =~

. Shri Chiranjib Jha '

. Shrimati Subhadra Joshi

. Shri Vikram MahaJan /

. Shri Arvinda Bala Pajanor

. Shri Birender Singh Rao.

. Shri P. V. Reddy

. Shri Arjun Sethi

. Dr. H, P, Sharma

. Shri M. R. Sharma

. Shri Ramavatar Shastri

. Shri Somchand Solanki

. Shri Amarnath Vidyalankar
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LEGISLATIVE COUNSEL
Shri S. Ramaiah, Deputy Legislatibe ‘Counsel.

' REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE AND INSURANCE)

. Shri O, P. Mehra, Deputy TS'ecreaary.
. Shri S. D. Ramaswamy, Under Sgcret;zry.
. Shri Virendra Prakash, Commissioner Sale.é Tax Delhi

w W N

. Shri L. R. K. Prasad, Secretary (Fmance) Del?n Admmzstratwn,
Delhi.

SECRETARIAT
Shri H. L. Malhotra—-Siectzon Oﬁzcer. _
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9. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is not a member of the Committee, attended the sitting

with the permissiion of Chairman under rule 299 of the Rules of Proce-
dure.

3. The Committee considered the requests from various associations,
organisations, etc., for extension of time for submission of memoranda
on the Bill. The Corbmittee, after some discussion, decided that the
time for sybmission of memoranda might be extended upto Saturday,
the 7th December, 1974. The Committee approved the Press Commu-
nique and authorised the Lok Sabha Secretariat to issue the same.

4. The Committee further decided that they might hold their sittings
- daily from 10.00 to 13.00 hours from 6th to 10th January, 1975 for the pur-
" pose of hearing oral evidence on the Bill. The Committee authorised
the Chairman to select parties for being called for evidence.

5. The Committee felt that since they had still to hear oral evidence
on the provisions of the Bill and had to complete other stages of the
Bill, it would not be possible for them to present their Report by the
stipulated date i.e. 11th November, 1974. The Committee, therefore,

decided to seek an extension of time for presentation of their report
upto the last day of the next Budget Session (1975).

6. The Committee authorised the Chairman and, in his absence, Shri

H.K.L. Bhagat to move necessary motion in this behalf in the House
on the 11th November, 1974,

" 7. The Committee then adjourned.

1II
Third sitting
The Committee sat on Monday, the 6th January, 1975 from 10.3¢ to
13.30 hours.
PRESENT
Shri S. M. Siddayya—Chairman.

MEeMBERS
2. Shri Syed Ahmed Aga
3. Shri Shrikrishna Agrawal
4. Shri HX.L. Bhagat
5. Shri Bhagirath Bhanwar
6. Shri Chakleshwar Singh
7. Shri Amarsinh Chaudhari
8. Smt. Premalabai Daijisaheb Chavan
9. Shri Dalip Singh

10. Shri Shankor Narayan Singh Deo.
11 Shri Chiranjib Jha



12, Smt. Subhadra Joshi

13. Shri Vikram Mahajan

14. Smt. Shakuntala Nayar
15. Shri Birender Singh Rao
16. Shri P. V. Reddy

17. Shri Arjun Sethi

18. Dr. H. P. Sharma _
19. Shri Ramavatar Shastr1
20. Shri M. R. Sharma

. LEGISLATIVE COUNSEL
Shri A. P. ?andey—Deputy Legiélative Sounsel.
REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE AND INSURANCE)

1. Shri K. Narasimhan—Additional Secretary.
2. Shri O. P. Mehra—Deputy Secretary.
3. Shri S. D. Ramaswamy—Under Secretary.
4. Shri L. R. K. Prasad—Secretary (Finance) Delhi Administration.
5. Shri Virendra Prakash—Commissioner, Sales-tax, Delhi.

) SECRETARIAT ‘
Shri H. G. Paranjpe—Chief Finance Committee Officer.

2. At the outset, the Committee mourned the death of Shri Lalit
Narayan Mishra, Minister of Railways and passed the following condo-
lence resolution:— ‘

“The Committee place on record their profound sense of sorrow
over the.demise of their most esteemed colleague, Shri Lalit
Narayan Mishra; Minister: of - Railways and other members
of the Bihar Vidhan Sabha on the 3rd January, 1975 and send
their heartfelt condolences to members of the bereaved fami-
lies.” -

Thereafter the members stood in silence for a while as a mark of
respect to the memory of the deceased. ‘ A .
3. Shrimati Sushila Robatgi, Deputy Minister in the Ministry of
Finance, who was not a member of the Committee, attended the sitting
with the permission of the Chairman in terms of proviso to Rule 299 of
the Rules of Procedure.
4. The Committee then heard evidence of the following:—

[In the beginning, the Chairman drew the attention of the repre-
sentatives to the provisions of Direction 58 of the Directions
by the Speaker.]

1. Government of Uttar Pradesh, Lucknow.
Spokesmen:
1. Shri N. P. Bhatnagar—Commissioner Sales-tax.
2. Shri H. M. Farooqui—Deputy Commissioner, Sales-tax.



66

3. Shri R. K. Gopal—Sales-tax Office'.

4. Shri Mahesh Prasad—Special Secretary to Government, Finance
Department. :

[10.30 to 12.20 hours]

II. Delhi Stationer’s Association, Delhi.
Spokesmen:

1. Shri N. D. Khanna—President.
2. Shri Sant Singh—Vice-President.
3. Shri Mussadi Lal—Vice President.
4. Shri K. Frantier—Hon. General Secretary.
5. Shri R. N. Mehra—Member.
6. Shri N. N. Bhaskar—Member.
[12.20 to 12.45 hours]

IIL. Delhi State Oil Miller’s Association, Delhi.
Spokesmen: -
1. Shri J. R. Jindal
2. Shri Krishan Chander
3. Shri R. L. Singhania
4. Shri Prem Sagar
[12.45 to 13.20 hours]

5. A verbatim record of evidence was kept.

6. The Committee then adjourned to meet again on Tuesday, the Tth
January, 1975 at 10.30 hours. ‘

IV
Fourth Sitting
The Committee sat on.Tuesday, the Tth January, 1975 from 10.30 to
- 13.50 hours and again from 15.00 ta 17.45 hours.
PRESENT
Shri S. M. Siddayya—Chairman
’ MEMBERS
Shri Syed Ahmed Aga
. Shri H. K. L. Bhagat
. Shri Chakleshwar Singh
Shri Amarsinh Chaudhari
Shri Dalip Singh
7. Shri Shankor Narayan Singh Deo
8. Shri C. C. Gohain
9, Shri N. E. Horo

IR RO U
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10. Shri Chiranjib Jha

11. Shri Sat Pal Kapur

12. Shri Sudhakar Pandey
13. Shri Birender Singh Rao
14. Shri Arjun Sethi

15. Dr. H. P. Sharma

16. Shri M. R. Sharma

17. Shri Ramavatar Shastri
18. Shri Somchand Solanki

LEecistATive COUNSEL

1. Shrimati V. S. Rama Devi—Deputy Legislative Counsel.
2. Shri M. L. Malik—Assistant Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE AND INSURANCE)
1. Shri K. Na.rasunhan——Addztumal Secretary.
2. Shri O. P. Mehra—Deputy Sec'netary
3. Shn S. D. Ramaswamy—Under Secreta‘ry
4. Shri L. R. K. Prasad—Secretary (Fmance) Delhi Admzmstratzon.
5. Shri Virendra Prakash—Commissioner, Sales-tax, Delhi.

SECRETARIAT

Shri H. G. Paranjpe-—Chief Financial Committee 'Officer.

2. Shrimati Sushlla Rohatgi, Deputy Minister in the Mmlstry of
“inance, who was'not a member of the Committee, attended the sitting
vith the permission of the Chairman in terms of proviso to Rule 299
f the Rules of Procedure,

3. Before the Committee proceeded to hear the evidence of the tepre-
entatives of the following associations, organisations, etc., the Chairman
rew their attention to Direction 59 of the Directions by the Speaker.

1. Punjab, Haryana and Delhi Chamber of Commerce and Industry,
lew Delhi.

Spokesmen :

1. Shri S. P. Virmani
. Shri G. S. Gargya
Shri B. K. Gupta
. Shri C. L. Batra
Shri J. K. Shah
. Shri M. L. Nandrajog
. Shri S. Ganapathi
Shri M. P, Seth
© [10.30 to'12.10 hours]
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II. General Machinery Merchants’ Association, Delhi.

Spokesmen :

1. Shri Sham Narain Gupta
2. Shri Balram Sangal
3. Shri C. L. Kapoor
4. Shri D. P. Seth
5. Shri J. K. Kapoor
6. Shri K. L. Nagpal
[12.10 to 13.05 hours]

III. Delhi Pradesh Karyana Parchoon Dukandar Sang, New Delhi,
Spokesmen;

1. Shri Ram Lal

2. Shri Basanti Lal

3. Shri Jugal Kishore

’ ’ [13.05 to 13.50 hours]

4. The Committee then adjourned for lunch.

5. The Committee reassembled after lunch at 15.00 hours and resumed
_hearing of the evidence of the representatives of the following associa-

tions, organisations, etc.:— _
IV. Institute of Chartered Accountants of India, New Delhi.

Spokezmen :
1. Shri B. R. Maheshwari
2. Shri V. Rajaraman
3. Shri R. Santhanam
[15.00 to 15.30 hours]

V. Federation of Sadar Bazar Trade Associations, Delhi.
Spokesmen :

1. Shri J. P. Bajaj

2. Shri P. R. Mittal

3. Shri Harbans Singh Sehni

4. Shri Pyare Lal

5. Shri O. P. Sapra

6. Shri Gian Chand Khattar
~ [15.30 to 16.30 hours]

V1. Stove and Light Merchants and Manufacturers’ Association, Delhi.
Spokesmen :

1. Shri Gyan Chand Gupta

2. Shri Harish Chand Khera

3. Shri K. C. Kapur

4. Shri- Brij Mohan
[16.30 to 17,00 hours]
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VIL. Sadar Bpzar Lock Merchants’ /qssoczatzon (Regd) Delhz. _

Spokesmen:,

L. Shri Inder Mohan Sehgal
2. Shri Kasturi Lal
3. Shri Harish Kohli
4. Shri Sushil Gupta
S. Shri Jai Gopal
[17.00 to 17.15 hours] ., . . :

VIIL Delhi Electrical Traders Association, Delhi,

Spokesmen:

1. Shri Jagat Prakash

2. Shri Satya Pal Bansal
. Shri Jagdish Rai
. Shri L. N. Dhingra
. Shri Qimat Rai Gupta
. Shri H. K. Lal '
. Shri K. M. Rathi
8. Sardar Charan Smgh

- '[17.15 t0.17.45 hours]

Pl = T )

6. A verbatlm record of emdence was kept

7. The Committee also decided to meet on the afternoon of the 8th
January, 1978,
8. The Committee then adjourfied td meet again en-Wedngsday, the
‘Bth January, 1975 a¢ 10.30 hours. :
v
Fifth sitting

The Commzttee sat on Wednesday, the 8th January, 1975 from 1030
to 14.05 hours and aga,m from '15.00 to 18.00 houra:

© PRESENT
Shri S. M. Siddayya—Chairman
- Menvmens
2. Shri Syed Ahmed Aga '
3. Shri H. K. L. Bhagat °
4. Shri Bhagirath Bhanwar

5. Shri Chakleshwar Singh L

6. Shrimati Premalaba1 Dajlsaheb Chavan N
7. Shri Dalip Smgh ‘

8. Shri Shankoy Narayan_ Singh Deo

9, Shri N. E. Horg
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10. Shri Chiranjib Jha

11, Shrimati Subhadra Joshi
12. Shri Sat Pal Kapur

13. Shri Vikram Mahajan

14, Shri Sudhakar Pandey
15. Shri Birender Singh Raa
16. Shri Arjun Sethi

17. Dr. H. P. Sharma

18. Shri M. R. Sharma ,
19. Shri Somehand Solanki
20, Shri Amarnath Vidyalankar,

LEeGISLATIVE COUNSEL
Shri M. L. Malik—Assistant Legislative COunsgL

. REPRESENTATIVES OF THE MINISTRY, OF Fivaneg
(DEPARTMENT OF REVENUE AND INsumcz)
1. Shri K. Narasimhan—Additional Sedrg;ary.
2. Shri O. P. Mehra—Deputy Secretary.-
3. Shri S. D- Ramaswamy—Under Secrptary
4. Shri L. R. K. Prasad—Secrevary (Fmanc?) Delhi Administratzon,
_ ,5 Shn Vlrendra Prakash—{,'mnmisswner Sa.Ieg tam 'Delhi,<

SECRETARIAT
Shri'H. G. Paranjpe—Chief Financial Committee: Offcer,

2. Shrimati Sushila Rohtagi, Deputy Minister in the Ministry . of
Finance, who was not a member of the Committee, attended the sitting
with the permission of the Chairman in terms of prov1>o to Rule 299 of

the Rules of Procedure.

r~ - 3. Before the Committee proceeded to hear the evidence of the repre
sentatives of the following associations; organisations, etc., the Chairman
drew their attention to Direétion 53 of the I))#ectlons by the Speaker

\

1. Surgical Manufacturers & I'raders Association, Delhi.

Spokesmen:
Shri H. L. Sharma—Vice-President.
[11.00 to 1130 hours]
I1. Delhi Iron and Hardware Merchants Association, l.Je{h_i._‘
Spokesmen:
1. Shri Ramesh Nanda——J(.ﬂVice-President.'
2. Shri Satish Chandra Khandelwal—Secfretary.
8, Shri Raghbir Saran Jhalani—Member,
[12.00 to 12,55 hours)
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II1. Halwazs Bakers, Restaurants, Milk Sellers and Tea Stall Holders
I'\ederatwn. Delhi.

Spokesmen:
1 Shn Madan Lal—Preszdent
2. Shri Dwarka™ Prashad Gup’ca—Sr Vwe-President‘
3. Shri Luxmi Narain Bansal—General Secretary.
4 Shri S. S, Garga

5! Shii' Chuni Lall™
[12.55 to 13.25 to 13.25 hours]’

IV. Paharganj Plywood and Timber Dealers Association, New Delhir
Spokesmen:. . -
1. Shri Ram Prakash Sachdeva
2. Shri Fateh Chand Bahsal’
+ . 3.Shrt’L-§. Gandhi .
4. Shri Mittar Sain Gupta, = o
[13.25 1071835 hours]

V. Punjab Pradesh Beopar Mandal, Lm.dhzana.

Spokesmen: .
1. Shri Tulsi Dass Jaitwani—President.
2. Shri Sunder Singh Sunder—Advocate,
3. Shri G. S. Chimni—Chairman, -
4. Shri D. C. Kochhar—General Sec’reta‘ry

5. Shri S. S. Uppal—Member.
R [13-35 % 14‘05f.h0ur8]'“-.

-4, The Committee then adjourned for lunch,

5. The Committee reassembled at 15.00 hours and resumed hearmg ot
the evidence of the representatives of the followmg assoc1at1ons, qrgam-
sations ete.:— ‘ ‘

VI. Federation of All India Automobile’ Spare Parts Dealers’ Assocza
tions, Delhi.

Spokesmen;

1. Shri M. D. Beri
2. Shri K. S. Hazooria
3. Shri R. L. Kohli
4, Shri S. S. Arora:
[13:00"t3" 1615 hiotirs]}
VII. Government of H aryana,.éﬁaﬁdilgarli'
Spokesmens:

1. Shri J. S Saroha-—Admmzstrauve Secretary, Excise. and Ta:ca-
tion Department
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2. Shri M. C. Gupta—Excise and Taxation Commzsszoner
[16.15 to 18.00 hours] ;

6. A verbatim record of evidence was kept

7. The Committee also discussed for sometime points arising from the
memorandum subrmtted by the Supreme Court Bar Assoc1atxon New
- Delhi.

v 8 The Committee also decided to meet on the afterncon of the 9th
and 10th January, 1975

9. The Committee then adjourned to meet again on Thursday, .the
9th January, 1975 at 10. 30 hours. ‘

VI
Sixth sitting
The Committee sat on Thursday, the 9th January, 1975 ffom 10.30
to 13.35 hours and again from 15.00 to 18.30 hours, -
- t . 'PRESENT «::
B Shri S. M. Siddayya—Chairman.
MEMBERS

. Shri Shrikrishna Agarwal
. Shri HK.L. Bhagat
. Shri Bhagirath Bhanwar °
. Shri Chakleshwar Singh
. Shrimati Premalabai Dajisaheb Chavan
. Shri Dalip Singh
. Shri Shankar Natrayan Singh Deo

9. Shri C. C. Gohain

10 Shri N, E. Horo
”'11 Shri Chiranjip Jha’
'12. Shrimati Subhadra Joshi

13. Shri Vikram Mahajan

14, Shrimati Shakuntala Nayar

15. Shri Rirender Singh Rao

16. Dr. H. P. Sharma

17. Shri M. R. Sharma

18, Shri Somchand Solanki

19. Shri Amarnath Vidyalankar

LEGISLATIVE COUNSEL . :
1. Shn A. P. Pandey—Deputy Legislative Counsel
2. Shri M. L. Malik—Assistant Legtslatwe Counsel.

REPRESENTATIVES OF THE MINISTRY OF mecn
(DEPARTMENT OF REVENUE & INSURANCE)

" 1. Shri K. Narasimhan—Additional Secretary.
2. Shri O. P. Mehra—Deputy Secretary

0 -3 1 B N
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3. Shri S. D. Ramaswamy-—Under Secretary.
4 Shri Virendra Prakash—Commissioner, Sales-tax, Delhi.-
SECRETARIAT ’

Shri H. G. Paranjpe—Deputy Secretary.

2. Shrimati Sushila Rohatgi, Deputy Minister in the Ministry of Fin-
ance, who was not a member of the Committee, attended the sitting with
the permission of the Chairman, in terms of proviso to Rule 299 of the
Rules of Procedure. . o o -

3. Before the Committee proceeded to hear the evidence: of the rep-
resentative of the following associations, organisations, etc., the Chair-
man drew their attention to Direction 58 of the Du'ectxons by the

Speaker:
I. Punjab Merchants Chamber, Delhi.

~

Spokesmen:

1. Shri Ashok Kumar Jain:
2. Shri Munj Lal Bajaj
- 3.'Shri Gulab Rai ' L
4, Shri D. D. Chopra - *
[10.30 to 11.30 hours] -

{I. Indo Afghan Chamber of Commerce, Delhi.

Spokesmen:

1. Shri Sundar Lal—President. .

2. Shri Swinder Smgh——Srr Vtce-Preszdent
3. Shri Pratap Singh Kataria

4, Shri A]udhm Nath

5. Shri Kishan Chand

6. Shri Hans Raj | |
” [11.30 to 12.25 hours] ..

111, Delki Hindustani Mefcantzle Association, Delhz.
Spokesmen;

1. Shri Brij Bhushan Sharan—President
2. Shri Ram Prakash Seth—Vtce-Prestdent
3. Shri Chandra Mohan Grover,

[12.25 to 12.35 hours] -

IV. Delhi Vanaspati Merchants Assocuztzon Delhi. =
Spokesmen: .
1. Shri Dwarka Prasad Goel
2. Shri Ratan Lal Gupta
3. Shri Naresh Chand

4. Shri Bhopal Singh
[12.35 to 12.55 hours]
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V. Jumunapar Parchoon Dukendar Association, Delhi,
Spokesmien:: -
1. Shri C. M. Sharma
2. Shri Ram Prakash
- 3. Shri Shyam, Lal
4 Shn Hardatt Smgh .
e i e o 1255 to 13.10 hours]
VL Delhi Umbrella Manufacturers Association, Delhi, -
Spokésmem .
1. °Shrt Shadi 'Lal Ghai
2, Shri Manghu Shah
3. Shri Shanti Sarup
4. Shri Sukhdayal
[13.10 to 13.25 hours]

4, The Committee then adjourned for' lunch.

5. The Committee reassembled at 15.00 hours’ and resurhed hearing
of the evidence of the representatlves of the following’ associations, or-
ganisations, etc.:—

VIIL. Sales Tax Bar Associat%m‘t“ Delhi. -

Spokesmen:

1. Shri M. K. Arora—Pre,szdent
2. Shri D. R. Arora—YVice-President - -
3. Shri G. K. Shukla—Secretary o
4. Shri Bal Ram Sangal—Member -
5. Shri H. L. Puri—Member
6. Shri Bhagwati Prasad—Member
[15.00 to 17.50 hours]

VIIL 1. Shri Inder Mohan Sehgal Semor Advocate Supreme Court &
High Court, New Delhi."

2. Shri C: L. Goel,’ Advocate; Ex-Deputy- Mayer, New- Dethir- .
[17.50 to 1830 hours]
6 “A verbatim record of evidence was kept.

7. The Committee then con51dered ‘their future programme of work
and decided as follows:®
(i) General discussion on pomts aﬁsmb o 25.1-1973
from memoranda and eviderce -tender- -
ed before the Comm1ttee

(ii) Last date for receipt of Government = 321975
amendments. . o -

(iii) Last date for receipt of amendments o 121975
from Members. : .

(iv) Clause-by-clause consideration : 106-21975
of the Bill. to

s o 13-2-1975
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. 8. The Committee then adjoyrned to meet again on Friday, the 10th
January, 1975 .at 10.30 hours. ..

t

VII
Seventh sitting
The Committee sat on Friday, the 10th January, 1975 from 10 30 to
13.00 hours and again from 1500Q to 16.20 howrs, - -~ " =

PRESENT
Shri S. M. Siddayya—-—Chazrman
- MEMBERS
2. Shri Syed Ahmed Aga - -
3. Shri Shrikrishna, Agarwal
4. Shri HK.L. Bhagat '
5. Shri Chakleshwar Singh
6. Shrimati Premlabai Dajlsaheb Chavan ;
7. Shri Dalip Singh R T
8. Shri M. Deiveekan - e
9. Shri Shankar Narayan Singh‘Deo !}
10. Shri Biren Dutta ..
11, Shri C. C. Gohain
12. Shri N. E. Horo
13. Shri Chiranjib Jha
14. Shri Vikram Mahajan
15. Shrimat{ Shukantala Nayar . .
16. Shri Arjun Sethi B
17. Dr. H. P. Sharm§
18. Shri M. R . Sharma
19. Shri Somchand Solanki °

LecistaTive CouNsEL
1. Shri A. P. Pandey—Deputy Legislative édiiﬁéél
2. Shri M. L. Malik—Assistant Legzstatwe C’ounset

REPRESENTATIVES OF THE Mnns'my or FINANCE
(DEPARTMENT OF REVENUE AND' INSURANCE)

1. Shri K. Narasimhan—AddL Sectretary.’

2. Shri O. P. Mehra—Deputy Secretary.

3. Shri S. D. _Ramaswamy—Under, Spc,reta.ry. e
4. Shri V1rendra Prakash—Co:mmzsszomer Salea ia;r, Delhi.

5. Shri L. R. K. Prasad—Secretary, (E‘mance), Delhi -
Administration,

¥

SECRETARY
Shri H. S, Kohli—Legislative Commiittee officer,
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+ 2. Before the Committee proceeded to hear the evidence of the rep-
resentatives of the following associations, organisations, etc., the Chair-
man drew their attention to Dlrectlon 58 of the Directions by the
Speaker: — S

I. United—Chamber of Trade Association, Delhi
Spokesmen‘

1, Shri Maheshwar Dayal—Preszdent
2. Shri Ratan Lal Kohli—Treasurer
3. shri G. C. Khanna—Member |

4, Shri O. P. Agarwal

5. Shri Jagdish Rai

[10.30 to 11.30 hours] |
II. Delhi Provision Merchants Association, Delhi,
Spokesmen; ' a
1, Shri Girdhari Lal—President
2. Shri G. C. Khanna—Hon, Secy.

3. Shri Vijay Kumar—Jt. Secy.
[11.30 to 11.50 hours]

1. Wholesale Hosiery Merchants Assoczatzon, Delhi,

Spokesmen:
1. Shri Sham Lal
2. Shri Diwan Mangy Ram
3. Shri Moti Ram
4. Shri Pritam Singh Kwatra
§. Shri Sybhash Arya
[11.50 to 12.10 hours]

IV. Cloth Cmmﬁission Agents Union, Delhi

Spokesmen.
1. Seth Ghanshyam Das Moda,-Preszdent
2. Shri Hardwari Lal—Vice-President
3. Shri Om Prakash Jain
~ [12.10 to 12.35 hours] -

V. Chamber of Wholesale Dryfmzt Dealers, Delhi
Spokesmen: "

1. Shri Hansraj Gulati— Secretary

2. Shn Mangat Singh—Fresident

3. Shri Peoran Chand—Member

4, Shri Rajendra Singh-—Jt. Secy.

5. Shn Balram Sangal .

[12.35 to 13.00 hours]
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3- The Committee then adjourned for lunch.

4. The Committee reassembled after lunch at 15.00 hours and
resumed hearing of the evidence of the representatives of the following
associations, organisations, etc.:—

VI. Government of Punjab, Chandigarh
Spokesmen:

1. Shri P. L. Sondhi, Excise and Taxation Commzvszorer Pun]ab
Patiala.

2. J. N. L. Srivastava, Joint Excise and Taxation Commzsszoner
Punjab.

-3. Shri B. R. Tanwar, Deputy Excise and Ta.ratzon Co'mmzas’one'r,
Punjab.

4. Shri M. S. Dhaliwal, Assistant Excise and Taxation Commis-
sioner, Punjab.

[15.00 to 15.45 hours] -

VII. Scientific Instruments Manufacturers’ and Dealers Association, Delhi

Spokesmen;:

1. Shri Virendra Kapila

2. Shri P. L. Sachdev
[15.45 to 16.20 hours]

5. A verbatim record of evidence was kept.
6. The Committee then adjourned.

VIII
Eighth sitting

The Committee sat on Saturday, the 25th January, 1975 from 15 00 to
16.25 hours.

PRESENT

Shri S. M. Siddayya—Chairman
MEMBERS
. Shri Syed Ahmed Aga
. Shri Shrikrishna Agrawal
. Shri H. K. L. Bhagat
. Shri Bhagirath Bhanwar -
. Shri Chakleshwar Singh
. Shrimati Premalabai Dajisaheb Chavan
. Shri Dalip Singh
. Shri Shankar Narayan Singh Deo
. Shri Biren Dutta
. Shri Chiranjib Jha

© 03 O O W
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12. Shrimati Subhadra Joshi

13. Shri Sat Pal Kapur

14. Shrimati Shakuntala Nayar
15. Shri Aravinda Bala Pajanor
16. Shri Sudhakar Pandey

17. Shri Birender Singh Rao
18. Shri Arjun Sethi

19. Dr. H. P. Sharma

20. Shri M. R. Sharma

21. Shri Somchand Solanki

LEeGcisLATIVE COUNSEL
Shri S. Ramaiah, Deputy Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURANCE)

. Shri K. Narasimhan, Additional Secretary.

. Shri O. P, Meﬁra, Deputy Secretary.

. Shri S. D. Ramaswamy, Under Secretary.

. Shri L. R. K. Prasadi Secretary (Finance), Delhi Administration.
. Shri Virendra Prakash, Commissioner, Sales Tax, Delhi.

o o o N

SECRETARIAT
Shri H. G. Paranjpe—Chief Financial Committee Officer.

2. Shrimati Sushila Rohatgi, Deputy Minister in the Ministry of
Finance, who has not a member of the Committee, attended the sitting
with the permission of the Chairman in terms of proviso to Rule 299 of
the Rules of Procedure. '

3. At the outset, the Committee mourned the death of Shri Partap
Singh, M.P. and passed the following condolence resolution:-—

“The Committee place on record their profound sense of sorrow
over the sad demise of their most esteemed colleague, Shri
Partap Singh, a member of Lok Sabha, on the 24th January,
1975 and send their heartfelt condolences to members of the
bereaved family.”

Thereafter, the members stood in silence for a while as a mark of
respect to the memory of the deceased.

4, After some discussion, the Committee decided that the Ministry of
Finance (Department of Revenue & Insurance) might furnish to the
Committee by 3rd February, 1975.

1. A statement containing comparison of Schedules as in the—

(i) Bengal Finance (Sales-tax) Act, 1941 as extended to the Union
Territory of Delhi;

(ii) Bill as passed by the Metropolitan Council of Delhi; and
(iii) The Delhi Sales Tax Bill, 1973.
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I1. A Note on the major features of the—

(i) Bengal Finance (Sales tax) Act 1941 as extended to the Union

(i) Bill as passed by the Metropolitan Council of Delh1 and

Territory of Delhi;

(iii) The Delhi Sales Tax Bill, 1973.

5. The Ccmmittee further decided that the Ministry of Finance
(Department of Revenue & Ins urance) might also furnish to the Com-
mittee by 3rd February, 1975, a_statement, in a tabular form, containing
the various points raised during the course of evidence tendered before

the Committee together with their comments thereon,

6. The Committee then adjourned,

The Committee sat on Monday, the 10th February, 1975 from 10.00 to

X
N inth sitting

13.10 hours.

©W o N oW
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PRESENT

Shri S. M. Sxddayya——Chazrman

MEMBERS

- Shri H. K. L. Bhagat

. Shri Bhagirath Bhanwar

, Shri Chakleshwar Smgh

. Shrimati Premalabai Dajlsaheb Chavan
. Shri Dalip Singh

Shri Shankar Narayan Singh Deo

. Shri Biren Dutta

. Shri C, C. Gohain

. Shrimati Subhadra Joshi

. Shri Sat Pal Kapur

. Shri Vikram Mahajan

. Shrimati Shakuntala Nayar
. Shri Sudhakar Pandey '
. Shri Birender Singh Rao

. Shri Arjun Sethi

. Dr. H. P. Sharma

. Shri M. R. Sharma

. Shri Ramavatar Shastri

. Shri Amarnath Vidyalankar

LEGISLATIVE COUNSEL
Shri S. Ramaiah, Additional Legzslatwe Counsel
REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE &AINSURANCE)

. Shri K. Narasimhan, Additional Secretary.
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2. Shri O. P. Mehra, Deputy Secretary.,
3. Shri S. D. Ramaswamy, Under Secretary.
4. Shri L. R. K. Prasad, Secretary (Finance), Delhi Administration.
5. Shri Virendra Prakash, Commissioner, Sales Tax, Delhi.

SECRETARIAT
~Shri H. G. Paranjpe—Chief Financial Committee Officer.

- 2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is not a member of the Committee, attended the sitting
with the permission of Chairman in terms of proviso to Rules 299 of the
Rules of Procedure.

3. The Committee held a general discussion on the various amend-
ments to the Bill given notice of, by the Members.

4. The Committee then adjourned to meet again at 10.00 hours on

Tuesday, the 11th February, 1975 to take up clause-by-clause considera-
tion of the Bill.

X
Tenth sitting N
The Committee sat on Tuesday, the 11th February, 1975 from 10.00 to
13.20 hours. .

PRESENT

, Shri S. M. Siddayya—Chairman
_ MemsBERS
2. Shri Syed Ahmed Aga
3. Shri H. K. L. Bhagat
4, Shri Chakleshwar Singh
5. Shri Amarsinh Chaudhari
" 6. Shrimati Premalabai Dajisaheb Chavan
7. Shri Dalip Singh
8. Shri Shankar Narayan Singh Deo
9. Shri Biren Dutta
10. Shri Sat Pal Kapur
11, Shrimati Shakuntala Nayar
- 12, Shri Sudhakar Pandey
13. Shri Birender Singh Rao
14. Shri Arjun Sethi
15. Dr. H. P. Sharma
16. Shri M. R, Sharma
17. Shri Ramavatar Shastri
18. Shri Somchand Solanki
19. Shri Amarnath Vidyalankar

LecisLATivE COUNSEL
Shri S. Ramaiah, Additional Legislative Counsel.
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REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURANCE)

1. Shri K. Narasimhan, Addmonal Secretary.
2. Shri O. P. Mehra, Deputy Secretary. ,
3. Shri S. D. Ramaswamy, Under Secretary.
4. Shri Virendera Prakash, Commissioner, Sales Tax, Delhi.

SECRETARIAT .
Shri H. G. Paranjpe—Chief Financial Committee Officer.
2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who was not a-‘member of the Committee, attended the sitting

with the permission of the Chairman in terms of proviso to Rule 299 of
the Rules of Procedure.

3. The Committee took up clause-by-clause consideration of the Bill.

4. Clause 2.—The following amendment was accepted:
Page 3, omit lines 1 to 8.
Further consideration of the Clause was held over. .
5. Clause 3.—The following amendments were accepted:—
~ (i) Page 4, ofter line 5, insert— B
“Provided that any dealer may, after the expiry of one year
following the year in which his turnover has failed fo exceed
the taxable quantum, apply for the cancellation of his certi-

ficate of registration, and on such cancellation, his liability
to pay tax shall cease:

Provided further that in respect of any goods purchased by any
dealer before the date of such cancellation and remaining
- unsold or un-utilised for the purpose for-which they were
purchased, he shall be liable to pay so much of tax as would
have been payable had he not been registered as a dealer on
the date of purchase of such goods.” o

(ii) Page 4, line 33, for “Rs. 15,000.00” substitute “Rs. 30,000500”.

(iii) Page 4, line 34, for “Rs. 50,000.00” substitute “Rs. 1,00,000.00”.

(iv) Page 4, line 40, for “fifty thousand rupees” substztute “Rupees
one lakh”

(v) Page 4, after line 41, insert—

“Explanation.—For the purposes of "computation of 'taxable
quantum under sub-section (7), the turnover of all sales
shall be taken into account irrespective of whether such

sales are taxable under this Act or not.”

The clause, as amended, was adopted.
6. Clause 4—Consideration of this clause was held over.
7. Clause 5—The following amendments were accepted —_

(i) Page 6, line 27 after “the official Gazette”

insert “and subject to such conditions, 1f any, as may be speci-
fied in that notification”

(ii) Page 6, line 28, after “may be taxed”, inserte
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¥ and on the issue of such a notification, the points of sale in
relation to any such goods or class of goods other than the

point of sale so notified shall be exempted from payment of
tax under this Act:

Provided that no such exemption shall be allowed unless a true
declaration duly filled and signed by the registered dealer by
whom the goods are sold and containing the prescribed
particulars in the prescribed form obtainable from the pres-

- cribed authority is furnished in the prescribed manner and
within the prescribed time, by the dealer who purchases the
goods: .

Provided further that the - Administrator may, if he is of the
opinion that it is necessary in the public interest so to do,
by notification in the Official Gazette, exempt, subject to
such restrictions and conditions as may be specified therein,
any dealer or class of dealers from furnishing a declaration-
under the first proviso.”

The clause,' as amended, was adopted. .
8. Clause 6.—The clause was adopted without any amendment.

9. Clause 7—~The following amendments were accepted:

(i) Page 6, line 36, after “Third Schedule”, insert

“either retrospectively or prospectively” specified by the Admi-

nistrator under section 5 shall be specified in a certificate

of registration, and where a notification is issued under that

section subsequent to the grant of any certificate of regis-

* tration in respect of goods or class of goods specified in that

certificate, the said certificate shall be deemed to have been

amenided to omit the references to such goods or class of .
goods.” - ‘

Further consideration of the clause was held over.
. 16. Clause 15—The clause was adopted without any amendment.
17. Clause 16.—The following amendments were accepted:

(i) Page 9, line 34, for “fifteen thousand” substitute “thirty
thousand”. ~

(ii) Page 9, line 40, after “it may”, insert—
“, subject to such restrictions and conditions imposed by it,”

(iii) Page 10, after line 9, insert—

“(7) If a person, who has been granted a provisional certificate
of registration under this section, fails without sufficient
cause to establish a business within the period specified in
such certificate or fails to comply with any of the restric-
tions or conditions subject to which such certificate was
granted, he shall be liable to pay a penalty equivalent to one
and a half times the amount of tax which would have been
paid had he not been so registered under this section.”.

The clause, as amended, was adopted-
18. Clause 17.—The clause was adopted without any amendments.

19, Clause 18.—The following amendments were accepted:
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(i) Page 10, line 24, after “under this Act”,

insert “or for the proper custody and use of the forms referred
to in the first proviso to clause (a) of sub-section (2) of
section 4, or the first proviso to section 5,”
(ii) Page 10, for line 34, substitute
“may be required to be furnished, shall,—

(a) in the case of a dealer liable to pay tax under clause (ii)
of sub-section (2) of section 3 who has applied for the
grant of a certificate of registration under section 14, be
an amount determined by the Commissioner for the pay-
ment of the tax for which a dealer may be or become liable

under this Act, having regard to the nature and size of his
business; '

(b) in a case where 'sectirity is to be given for the proper
custody and use of the forms referred to in sub-section
(1), be the amount of tax determined by the Commissioner
which is likely to be saved by a dealer by the issue of such
forms; ’ ' ' g a
(c) in any other case, not exceed”
The clause, as amended, was -adopted.

- 20. At the end, the Committee decided to meet on Wednesday, the
12th February, 1975 at 11.00 hours instead of 10.00 hours.

2l. The Committee then adjourned.

XI

. Eleventh sitting
The Committee sat on Wednesday, the 12th February, 1975 from 11.00
to 13.20 hours, '

PRESENT
Dr. H. P. Sharma—In the Chair

MEMBERS
. Shri Syed Ahmed Aga
. Shri H. K. L. Bhagat
. Shri Chakleshwar Singh
Shri Amarsinh Chaudhari
. Shri Dalip Singh
. Shri M. Deiveekan
Shri Shankar Narayan Singh Deq
. Shri Biren Dutta
10. Shri Chiranjib Jha
11. Shrimati Subhadra Joshi
12. Shri Sat Pal Kapur
13. Shri Vikram Mahajan
14. Shrimati Shakuntala Nayar

co_caqc)s.nohw\:
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.15. Shri Sudhakar Pandey

16. Shri Birender Singh Rao
17. Shri Arjun Sethi -

18. Shri M. R. Sharma

19. Shri Ramavatar Shastri

20. Shri Somchand Solanki

21. Shri Amarnath Vidyalankar

LEcIstATIVE COUNSEL
Shri S. Ramaiah, Additional Legislative Counsel.

_ REPRESENTATIVES OF THE MINISTRY OF FINANCE -
(DEPARTMENT OF REVENUE & INSURANCE)

. Shri K. Narasimhan, Additional Secretary.

. Shri O. P. Mehra, Deputy Secretary.

. Shri S. D. Ramaswamy, Under Secretary.

. Shri Virendra Prakash, Commissioner, Sales Tax, Delhi.

. Shri L. R. K. Prasad, Secretary (Finance), Delhi Administration.

: SECRETARIAT
Shri H. G. Paranjpe—Chief Financial Committee Officer.

(ST IR X R

" 9. In the absence of the Chairman, Dr. H. P. Sharma was elected as
the Chairman for the sitting under Rule 258 (3) of the Rules of Procedure.

3. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is not a member of the Committee, attended the sitting
with the permission of the Chairman in terms of proviso to Rule 299 of
the Rules of Procedure.

4, The Committee resumed further clause-by-clause consideration of
the Bill. ’

5. Clause 19.—The following amendment was accepted:

Page 11, line 7, after “otherwise received”,
insert “and after making such inquiry as he may deem fit,”

The clause, as amended, was adopted.

6. Clause 20.—The following amendments were accepted:
(i) Page 13, omit lines 4 to 6. ”
(ii) Page 13, lines 7 to 12.

re-letter sub-clauses (e), (f) and (g) as sub-clauses (d), (e)
and (f) respectively;

(iii) Page 13, after line 40, insert—

“(8) Whereby any order passed under this Act it is found that
any person registered as a dealer ought not to have been so
registered, then, notwithstanding anything contained in this
Act, such person shall be liable to pay tax for the period

between the date of his registration and the date of the
order referred to above, as if he were a dealer.”

Further, consideration of the clause was held over.

7. Clauses 21 and 22.—These clauses were adopted without any
amendment.
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8. Clause 23 .—The following amendments were accepted

(i) Page 15, lines 31—33, for “has failed to apply for reglstratlon
within the time as required by sub-section (2) of section 14
,0F sub-section -(2) of section 17,” substitute “has failed to get
humelf registered under sectlon 14 or section 17”

(i), Page 15, line. 41, for. “one and a half times” sulgstztute “tw1ce”.
- (i), Page, 15, line 44, for “eight” substitute “six”.
_ (iv) Page 15, line 49, for “eight” substitute “six™
The clause, as amended, was adopted.
9. Clause 24—The followmg amendment was accepted
Page 16, line 6, for “Where the”, substitute

“Where after a dealer has been assessed under 'sectlon 23 for any
year or part thereof, the”

Further consideration of the clause was held over.

10.- The Committee then ad;oumed to megt again, at 10, 00 hours on
Thursday, the 13th February, 1975

X
Twelfth siting

The Committee sat on Thursday, the 13th February, 197q irmn 10.00
to 13.30 hours,

, "PRESENT
Dx_'. H. P.\Sharma—in the: Chair
P " MEMBERS
2. Shri Syed Ahmed Aga
3. Shri H. K. L. Bhagat
4 Shri Chakleshwar Singh
. 6. Siiriméti Premalabai Dajisgheb Chavan.
6, Shri. Dalip Singh , -
7. Shri Shagker Narayan Singh Deo
8. Shri Chiranjib Jha
9. Shri Sudhakar Pandey
10, Shri Birender. Singh Rag
11, Shri M. R. Sharma
12. Shri Ramavatar Shastri - -
.13. Shri Amarnath Vidyalankar.
LEGISLATIVE COUNSEL
Shn S. Ramaiah, Additional Legislative Counsel
REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & [NSURA&CE)
1. Shri K. Narasimhan, Additional Sem'ettary,.
2. Shri O. P. Mehra, Deputy Secretary, .
8, Shri S. D. Ramaswamy, Under Secretary,
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4. Shri Virendra Prakash, Commissioner, Sales Tax, Delhi,

, SECRETARIAT
Shri_H. G. Paranjpe—Chief Financial Committee Officer.

+ 2. In the absence of the Chairman, Dr. H. P. Sharma was elected as
the Chairman for the sitting under Rule 258 (3) of the Rules of Procedure.

3. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is net a member of the Committee, attended the sitting
"'with the permission of the Chairman in terms of proviso to Rule 299 of
the Rules of Procedure.

4, The Committee resumed further clause-by-clause comideration of
the Bill,

5. Clause 24.—[vide paragraph 9 of the Minutes dated the 12th Februs
ary, 1975]-—The following amendments were accepied:

(1) Page 16, line 11, foreight years” substitute “six years"
(ii) Page 16, line 28, for “eight years” substitute ¥six years”
The clause, as amended, was adopted.

6. Clause 25.—The following amendments were accepted:
(i) Page 17 line 20, after “payment of tax” insert “and penalty, if
any”
(ii) Page 17, line 24, omit “of tax”
(iii) Page 17, line 27—
after “amount of tax” insert “and penalty, if any”
The clause, as amended, was adopted.

9. New Clauses 254 and 25B.—The following twe new clauses were
adopted:—

Page 17, after line 40, insert—

“Conti» 95A. Where any notice of demand in res;lect of any tax or penalty
nuation or any other amount payable under this Act (hereafter in
;):i:e:; this section referred to as “government dues”) is served upon
'Covery. any dealer, and any appeal, revision application or other
Proceed- proceeding is filed or taken In respect of such govemment

ings, dues, then,—

(a) where such government dues are enhanced in such appeal,
revision or other proceeding, the Commissioner shall serve
upon the dealer another notice only in respect of the
amount by which such government dues are enhanced and
any recovery proceedings in relation to such government
dues as are covered by the notice of demand served upon
him before the disposal of such appeal, revision application
er proceeding may, without the service of any fresh notice,
be continued from the stage at which such proceedings
stood immediately before such disposal;

(b) where such government dues are reduced in such appeal,
revision or proceeding,—

() it shall not be necessary for the Commissioner to serve
upon the dealer a fresh notice; :
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(ii) the Commissioner shall give intimation of such re-
duction to him and to the appropriate authority with
whom recovery proceedings are pending,

(iii) any recovery proceedmgs initiated on the basis of the
notice of demand served upon him before theé disposal
of such appeal, revision application' or proceeding
may be continued in relation to the amount g¢ reduced
from the stage at which such proceedmgs stood imme-
diately before such disposal.

lnterest 25B. (1) If any dealer fails to pay the tax due as required by
' sub-section (3) of section 21, he shall, in addition to the tax
(including any penalty) due, be liable to pay simple interest
- on the amount of tax so due at one per cent per month from
the date commencing with the date following the last date
- for the submission of the return under sub-section (2) of the
said section for a period of one month, and at one and a half
per cent per month thereafter for so long as he continues to
make default in such payment or till the date of completion
of assessment. under section’ 23, whlchever 1s earlier,

" (2) When a dealer or a person is in default or is deemed to be
in default in making the payment of tax, he shall, in addition
“to the amounts payable under sub-section (3) or sub-section
(4) or sub-section (5) of section 23, be liable {0 pay simple
__interest on such amount at one per cent per month from the
date of such default for a period of one month, and at one and
half per cent. per month thereafter for so long as he continues

to make deault in the payment of the' saud amount,

(3) Where as a result of any final order the amount of tax (ine
" cluding any penalty) due or in default is wholly reduced,
the, amount of interest, if any, paid shall be refunded or if
such amount is vaned the interest due shall be calculated

accordmgly. , - Coetoo

Provided that where any amount of tax payable is enhanced by
any such order, interest shall be payable on: the amount
by which the tax is enhanced after the’expiry of a penod
_of three months from the date of the order. P

Provided further that where the reahsatmn of any amount
remains stayed by any order of any court or authority and
such order is subsequently vacated, interest shall be pay-
_able also for any period dunng wh1ch such order remained

in operation.
(4) The interest payable under th1s sectlon shall be deeme.d to
be tax due under this Act.”
 The clause as amended, wds adopted.
8. Clause 26.—The following amendment was accepted
Page 18, after line 34, insert :
“(7) The Commissioner or any other person appointed under sub-

section (2) of section @ may apply to the Court in whose
custody there is money belonging to the dealer for payment
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to him of the entire amount of such money or if it is more
than the tax and penalty, if any due, an amount sufficient to
d1scharge such tax and the penalty.”

‘I‘he clause as amended was adopted.

D, ‘Clause 27.—The clause was adopfed without amendment,
)10 Clause 98 The followmg amendments were 'aécepted

(1) Page 18 line 40, for “dealer”, substztute “person”
- (). Page 19, for hnes 9—18, substitute

“3 No ‘laim for refurid under sub-sectlon (1) shall be allowed
‘unléss ‘it is ‘made Wwithin. a period of twelve fionths from the
“Qate of the order giving rise ‘to'a ‘claifa for such refund,
uttd the’Commissioneér shall, ‘except as otherwise provided in

- 'thfs *Act, réfund ‘any amiotint which 'Becomes due to a dealer
'ih the 'prescribéd ‘tranner: .

Provnied that the Commxsswner may allow a claim for refund
. to 'be made after the expiry of the said penod but not later
than twelve months from such explry, if he s satisfied that
‘thécre Whs suffclent cause for fiot pre'senting it. within that
peﬁod T

(4) Whete an -amount requn‘ed ‘to be refunded LEy the Commis-
sioner to an-person as a result of any order - passed in appeal
. or‘in other proceedmgs ‘under thls Act is not ‘so refunded to
‘him Wwithin ninety days from the date of his elaim under sub-
- section (3), the person shall be entiffed to’ simple interest on
such amount at one ‘per cent per fionth from the date im-
medlately ioﬂbwmg the expiry of the period of ninety days
Yor: a‘period of ‘'orie month dnd at one and ‘4 half per cent. per

" ‘month, ‘thereafter Tor do lorig &s the fefund is not made.

prlanatwn It the delay in granting the refiind- during any of the
:penods referred to in this sub-section it attributable to flie person making
' the claim, Whether Wholly 'or in ‘part, the period of the'delay attributable
to h1m shall be exclifded froth the period for which interest is payable.

(4A') Where ahy questlon ar1ses as tq the period to be excluded
for the purposes of calculation of ‘inferest ‘nder sub-section
(4) ‘$lich quesflon shall be détermined by the Commissioner
Wwhose decision shall be final.”

~Miii) "Page ‘19, lide 32, for “shall be retunded 40 such person,”
substztute “shall be reimbursed to the person mak1n°‘ the sale

The clause as amended ‘Wwas adopted

‘11, Clause 29.—The following amendment was accepted:

Page 19 ‘Hrie 37, ‘for “avoidable delay” substitute “delay beyond the
period prescnbed” _

_ The“claus.e, -as amended, was adopted
12. Clause 30. —The ‘following améndments were accepted:
(i) Page 20, hne 13, for “30” substitute “30 (1) n
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(1) Page 20, omit lines 20-21,
(iii) Page 20, after line 21, incert
“(2) Where the transferee or the lessee in a business 'r:'efefred to -
in sub-section (1) carries on such biisifiess ‘éithér th his own .
name or in some vther ‘mame, the ‘trahsferee Or %the Jessee
- shall beliable ‘to pay tax on the sale of goods effectéd by him
-With effect from the date of such transfer and shall, if the
transferee is existing dealer, apply within the prescribed

time for amendment of the certificate of régistrition iinless the
transferee of the lessee ’alr‘e'ady "hdlds ‘a ‘certificate of regis-

tranon.” A

The clause, ‘as ‘andended, Was hddpl:ed

13. Clauses 31 and 32.—These c‘IauSes ‘Wwere *adop‘tea inthtmt any
amendment, C -

14. Clause 33.—The ‘Following amendmieht “was *aéééﬁ%é& )

" 'Page 22, line 5, djter “tax” insert (ihtl&dxﬁg“bexrih‘y)

The clause, as amended, was adopted. - - SRR

15. Clause 34.—The following ‘amendniernt w‘a’s*dccepied.(
‘ Page 82, hne 18, after gy insert (ih"’l‘udidg‘any‘penalty)".
.The-clause, ‘as amended, was adopted '

16. Clause 35.—The clause was adopted without. any amendment

17. Clause 36.—The following amendménts ‘were jaccepted:

(i) Page 23, line 28, for “36" silbétitute’ *36‘(1)" :
(ii) Page 23, after line 36, insért— - ’ ’

“(2) The Commissioner may, “stibjéct tb’smh‘t‘.on&iﬁoh‘s and resa
"trictions &s ‘nray ‘be prescribed 'in “this *bekalf, by notification
“in-the official Gazefte, diréct any’ cliss of registered dealers to
keep “such ‘accounts ‘(including ‘records vf purchases and
sales) as may be specifielby Hirntin ‘tiut 'tnbtxﬁcatxon.”

The clduse, as amended, was adopted, - SRR
18. Clause 37.—The following améndmietifs Wére accepteits
(i) Page 23,'line ‘41, §or “five® substitute “ten”.’
(ii) Page 24, for lines 6—10, substitutew -

Wprovided that't tn’ respedt of'any goods*or«slass -of ~goods or any
‘dealers or'class”of dealers the-Administratoy is of the opinion
that it is not practicable'to issue-anybills:or cash memoranda
for sale of goods rexceedmg ten rupees in value :m any one
transaction to any other person, he may, b‘y nohﬁcaﬁon in
the Ofﬁc1a1 ‘Gazette,—

(1) spemfy in that nouﬁcatmn such ‘amount exceeding ten
rupees in value as the arhount for‘the ue ofsttéh bills or
¢ash ‘memoranda; "

«(ii) exempt such goods ‘or class ot ‘goddsor dealers or class of
dealers from the purview of this sectidn.”

‘The tlduse,-as‘amerided, was adopted. : .
19. Clause 33.—The clause was adopted without any amendment.
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20. Clause 39.—The following amendment was accepted;
Page 26, line 21,

~ for “Code of Criminal Procedure, 1898”

- substitute “Code of Criminal Procedure, 1973",
The clause, as amended, was adopted.
21,'Clause 40.—The clause was adopted without any amendment.

‘22 Clause 41—The following amendments were accepted:

‘(i) Page 27, line 20,
. - for “dealer” substitute “person”
(11) Page 27, lines 24 and 25,
jor “the dealer”” substitute “the person aggrieved” '
- (iii) Page 27 line 26, for “Any person”,
substitute “The Commissioner or any person
(iv) Page 27, line 33, after “Appellate Tribunal’, .
insert “filed by any person other than the Commissioner,”
(v) Page 27, line 34, for “one hundred” substitute “ﬁfty .
(vi) Page 28, after line 3, insert— '
+.« - “Provided further that no appeal shall be entertamed by the
" ‘appellate authority unless it is satisfied that such amount
of tax as the appellant may admit to be due from him has
" -béen paid” =
The clause, as amended, was adopted.
23. Clause 42—The clause was adopted without any amendment.
24. Clause 43.—The following amendments were accepted
: (i) Page. 28, lines 24 to 27,

1:fmzt “bemg an order which eﬁ’ects the hablhty of a dealer to
. pay tax or penalty under this Act, or to forfeiture of any
sum or which affects the recovery irom any person of any

- -amount under section 26,”., '

(ii) Page 28, line 29, fo'r “one hundred” cub.stztute “fifty”.
The clause, as amended, was adopted.

25. Clause 44.—~The following amendrnent was accepted
Page 29, for lines 34-36, substitute—

““Prov1ded that a final order under thls section shall be made
" before the expiry of five years from the date of the order
sought to be revised.”

“The clause,vas amended, was adopted.

26. Clause 45.—The clause was adopted without any amendment.
27 Clause 46.—The followmg amendments were accepted
i) Page 30, after line 30 insert—

“(2A) Where any matter has been considered and decided in
.- .any proceeding by way of appeal or revision relating to an
. order referred to in sub-section (1) or sub-section (2), the
authority passing such order may, notwithstanding any-
thing contained in any law for the time being in force,
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amend the order under the said 'sub-s"e‘ctions in relation to

any matter other than the matter wh1ch has been S0 cone-
cidered or decided.” .

(ii) Page 30, after line 37, inse'rt—

'#(5) Save as provided in sub-section-{1); (2), (3) and (4),
and subect to such rules as may be prescribed, any asess-
ment made or order passed under this Act or the rules
made thereunder by any person appointed under section 9
or by the Appellate Tribunal may be reviewed by such
person or by the Appellate Tribunal, as the case may be,
suo moto or upon application made in that behalf. .=

* (6) Before any order is passed under sub-section .(5). which is
' hkely to affect any person adversely, such person shall be
given reasonable opportunity of being heard.™: = '~ . ~asoty.

The clause, as amended, was adopted. .

28, Clause 47—The following amendment was accepted:
Page 31, line 5, after “shall” insert—

“, within such period as may be prescribed,”
The clause, as amended, Was adopted.

29, Clause 48.—The following amendments were accepted:: .

i) Page 31, line 25, for “in contravention of”,
subetztute “without obtaining a cert1ﬂcate ot registration as re-
quired under.”

(ii) Page 81, line 27, omit “f31sely”
(ili) Page 81, for lines 29—31, substztutﬂe—-

#(d) being a registered dealer represents when purchasing
any goods or class of goods not covered by his’ ‘certiflcate
of registration, that such goods or class of goods are coversy
ed by such certificate; or”, RO

’(iv) Page 31, for lines 36—39, substitute—s

“(g) not being a registered dealer, collects any amount by
way of tax under this Act or makes any collection .of such
tax otherwise than in accordance with thxs Act or the rules
made thereunder, or '

(h) fails to keep a true account of the value of goods bought
or sold by him as required by section 36 or fails when re-
quired to do under that section, to keep any account or re-
cord of purchases and sales specified in any notice or notl-
fication referred to in that section; or” - .. 0 -y

(v) Page 32, after line 9, insert—

“(0) Being the owner or pverson in charge of ‘d goods vehicle
fails, neglects or refuses to comply with any of the require-
ments contained in section 62; or” . . J

(vi) Page 32, line 10, for “(0)", substitute *(p)”,
(vii) Page 32, line 11, for “ '(n)”, substztute “(0)”
(viii) Page 32, line 12, for “szmple” substitute “rigorous™



92
(ix), Page 32, line 14,
jor “ﬁfty” substztute “two hundred”
(x) Page 32, after line 19, insert—
“Provided further that a person shall not be deemed to have
commitfed. an offence under clayse (b), if he had applied
for registration under this Act in accordance with the pro-

visions of sub-section (2) of section 14, or sub-section (2) of
section 17, as the case may be.”.

Further cons;deratlon of the clause was held over. ’
30. Ctguse ‘49~The clause was adopted withoyt any, amendment

‘81, At. the.end, the Committee, decided to meet again on Tuesday, the
i,athJ February; 1975 at 1500 hours to, take up, further. clause-by-clause
consideration of-the Bill, -

32. The Committee then adjourned,

XIII
Thirteenth Sitting
The Committee sat on Tuesday, the 18th February, 1975 from 15.00 to
18.15 hours; -
- PRESENT
Shri S, M. Siddayya—Chairman,
MEMBERS

-y

2. Shri H. K. L. Bhagat. .
_3 Shr1mat1 Pramalabai Dajisaheb Chav'm
- 4 Shrl Dalip Singh.
5. Shri C. C. Gaohain -
6- Shri N. E. Horo
7. Shri Chiranjib Jha -
. *.8. Shrimati Subhadra Joshi.
9; Shri’ Sudhakar Pandey
10. Shri Birender Singh Rao
11, Shri Arjun Sethi
12. Dr. H. P. Sharma
13, Shri M. R, Sharma
14, Shri Ramavatar Shastri
15. Shri Amarnath. Vidyalankar.
LEeGisLATIVE COUNSEL
- Shri. S. Ramaiah, Additional Legislative. Counsel.
" REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURA.NCE)

1. Shri K. Narammhan Additional Secretaru,
2, Shri Q. P. Mehra, Deputy Sec'retm'y.
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3 Shri L. R. K. Prasad, Secretary (Finance), Delhi Admnistration.
. 4. Shri Virendra Prakash, Sales Tax Commissioner, Delhi.
5. Shri S. D. Ramaswamy, Under Secreiary.
Representative of the Ministry of Home Affairs
Shri K. R. Prabhu, Additiongl Secretary.

- SECRETARIAT | J
Shri H. G. Paranjpe—Chief Financial Commitvee‘_Ofﬁcer.

2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is not a member of the Commitice, attended the sitting
with the permission of Chairman in terms of provxso to Rule 299 of the
Rules of Procedure. :

3. The Committee resumed fur‘ther clause—by clahse cons1derat10n of
the BillL

4 Clause 2-——[ude para 4 oi the Minutes dated thé " 11th February,
1975]. The clause was adopted without any further amendment..

5. Clause 9.—[vide paragraph 11 of the Minutes dated the 11th Feb-
ruary, 1975]. The followmg amendmenhts were accepted _

@) Page 7, line 12, after “appq1nt” insert—
“as many Add1t10nal Commlssmners of Sales Tax, Sales-tax Ofﬁ-
cers and”,

R

(u) Page 7. line 16—
- for “Administrator” substitute “Commxssmne1

The clause, as amended, was adopted. -

6. Clause 10.—[vide paragraph 11 of the Minutes dated the Ifth Feb-
ruary, 1975]. The following amendment was acceoted — SRR

Page 7, for lines 22—24, substitute— . RS

“under this Act except those under sub-sectlon (3) of section 9.
and sub-section (1) of section 50 'fo any person appointed
under sub-section (2) of section 9: L

Provided that the powers of the Commissioner under
sub-section (3) of section 39 shall not be -delegated to
any person lower in rank than that of a Sales-tax Officer,
and those under sub-section (1) of section 47 shall not be
delegated to any person other than the Additional Commis-
sioner of Sales-tax appointed wunder sub-section (2) of
_section 9.”

The clause, as amended .was adopted.

7. Clause 14.—[vide paragraph 15 of the Minutes dated the 11th Feb-
ruary, 1975]. The following amendments were accepted: —,

(i) Page 9, line 11, after “apphcant” insert “within the prescribed
period”,

(ii) Page 9, after line 13, msert the followmcr as.second proviso: —

“Provided further that if the said authority is of :the. bpinion
that the application is not in order, it shall by an order
passed within the said period and for reasons to beé record-
ed in wntmg reject the application” °~ = ™

The clause, as further amended, was adopted.
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8. Clause 20—[vide paragraph 6 of the Minutes dated the 12th Feb-
ruary, 1975]. The clause was adopted without any further amendment.

/9. Clause 50.—~The following amendments were accepted:—"
(i) Page 32, line 44, for “a magistrate of the ﬁrst class” substitute
“a Metropohtan Magistrate”. -

(ii) Page 33, lines 1 and 2—
for “Code of Criminal Procedure, 1298".

substitute “Code of Criminal Procedure, 1973”.
The clause, as amended, was adopted.
* 10. Clause 51.—The following amendment was accepted:

Page 33, lines 10 and 11—
for “Code of Criminal Procedure, 1898"
- substitute “Code of Criminal Procedure, 1973".

The clause, as amended, was adopted.

11. Clause 52.—The following amendments were accepted: —
(i) Page 33, line 20, for “double” substitute “three times”..
5 ~(ii) Page 33, lines 20 to 22,

f6¢ “which would have been payable by such person had he
complied with the provisions of this Act.”

substitute “which would thereby have been avoided”.
The clause, as amended, was adopted.

12. Clause 53.—The following amendments were accepted: —
(i) Page 33, for lines 30 to 36, substitute—

“53 (1) If a dealer fails without reasonable cause to furmsh

" any return within the prescribed period as required under

sub-section (2) of section 21, or to pay the tax due accord-

ing to the return as required by sub-section (3) of that
section,”

(n) Page 23, line 39, for “one and half times” substitute “twice”
(iii) Page 33, line 40, for “one” substitute “two”.

.The clause, as amended, was adopted. : -

13. Clause 54.—The following amendments were accepted: —

(i) Page 34, lines 4-5, omit “and has thereby returned ﬁdures below
the real amount”

(ii) Page 34, line 8, for “one™ substitute “two”.
(iii) Page 34, lines 8 to 10, -

for “which would have been avoided if the ﬁgures retumed by
the dealer had been accepted as correct.” ‘

substitute “which would thereby have been avmded »
(iv) Page 34, line 15, for “one” substitute “two”.

(¥) Page 34, lines 16 and 17,

for “which would have been payahle in respect of the sales of
goods involed as if such sale of goods was liable to tax.”

5 of 1898,
2 01974

5 of 1898,
20f1974.
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substitute “which would thereby have been avoided.”
(vi) Page 34, line 23, for “one” substitute “two” .
The clause, as amended, was adopted.
" 14. Clause 55.—The following amendment was. accepted:—
Page 34, line 27, for “one” substitute “two”
- Further consideration of the clause was held over.

15. Clause 56.—The following amendment was accepted:—
Page 34, line 35, for “is dead” substitute “cannot be found”,
The clause, as amended, was adopted.

16. Clauses 57 to 61.—These clauses were adopted without any amend-

ment.
17. Clause 62—I. The followmg amendment was accepted subJect te
drafting changes; —
Page 37, line 23, for “such form”, substitute “the presctibed ‘form
obtainable from the prescribed authority”.

II. The following amendments were accepted: —

(i) Page 37, after line 25, insert— . :

“Provided that where the owner or person in char; ge of a goods
vehicle after filing a declaration at. the time- of entering
Delhi that the goods are meant to be carried to a place
outside Delhi, fails, without reasonable cause, to carry such
goods’ outside Delhi within' the preseribed period, he

- shall, in addition to the payment of tax, if‘any, be liable to
a penalty not exceeding two and a half times the tax, that

+ would have been payable had the goods been sold inside
Delhi or one thousand rupees, whichever is higher.”.

(ii) Page 37, line 31, for “to examine the contents in the vehicle”,
substitute “to search the goods vehlcle or paxi; thereof examine
the contents therein”.

(iii) Page 37, after line 35, insert—

“(4) If on an examination of the contents in"a goods: vehicle or
the inspection of records ' relating to the goods carried,
any officer empowered by the Administrator in this behalf
has reason to believe that the owner or person in charge
of such goods vehicle is attempting to evade payment of
the tax due under this Act, he may, for reasons to be recorded
in writing and after hearing the owner or person in charge
of the goods vehicle, detain the goods and the goods so de-
tained shall not be allowed to be.transported. unless the
owner, or his agent or the person in charge of the goods
vehicle furnishes to the satisfaction of such officer a secu-
rity in such form and in such manner as‘may be prescrib-
ed for an amount not exceeding one thousand rupees or
the amount of tax payable if such goods were sold in Delhi,
whicheer is more.

(5) Where the security reqlured to be furnished under sub-
section (4) is not furnished within the prescribed period
such goods shall be disposed of in such manner and sub-
ject to such conditions as may be prescribed. L

Explanation.—For the purposes of this section, ‘goods vehicle’
shall include a motor vehlcle vessel, boat ammaI and any
otker form of conveyance.”

.The clause, as amended, was adopted. -.
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18. Clause 63.—The following amendment was accepted:-——
Page 37, for lines 36 to 40, substitute—

63. The Commissioner shall, at intervals not exceeding three
months, publish in the Official Gazette such particulars as
may be prescribed of dealers whose certificates of registra-
tion are cancelled under the provisions of this Act.”

The clause, as amended, was adopted.

*'19. Clauses 64 and 65.—These clauses were adopted without any
amendment.

20. New Cbaus'es 654, 65B and 65C.—The followmg new clauses were
adopted.

Page 28, after line 9 insert—

. . 65A. Where, during the pendency of any proceeding under
this Act any person creates charge on or parts with the
possession by way of sale, mortgage, gift or exchange or
any other mode of transfer whatsoever, ¢f any of his assets

- in favour of any other person, such charge or transfer shall
~ be void as against any claim in respect of any tax or any

. : other sum payable by such person as a result of the com-
pletion of the said proceedings:

: 65B Nothmg in Chapter XXXVI of the Code of Criminal Proce-
dure, 1973 shall apply to,—
(i) 'any offence punishable under this Act; or
(ii) any other offence which under the provisions of that Code,
may me tried along with such offence,

- and every offence referred to in clause (i) or clause (ii) may
-be taken cognizance of by the court having jurisdiction under
this Act as if the provisions of that Chapter were not enacted.

65C. Where under any provision of this Act, any amount is re-
coverable as an arrear of land revenue, such recovery shall be
made in accordance with the provisions of—

(i) the Delhi Land Reforms Act, 1954, if such recovery is to
. be made in any place inside Delhi; or

- (ii) the Revenue Recovery Act, 1890, if such recovery is to
made in any other place.”.

21. Clause 66.—The following amendments wera accepted:

(i) Page 38, line 32, for “and the granting of certificates of regis-
tration” substitute “the granting of certificates of registration,
the period within which such certificates shall be granted,”

(11) Page 39, line 11, after “section 45” insert—
“or for review under sub-section (5) of section 46”.

2011974

Delhi
Act 8
of 1954,

1 of 1890.
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The clause as amended, was adopted.

22. Clauses 67 and 68.—These clauses were adopted without any
amendment, . S

23. New Clause 68A.—The following new clause was adopted:——
Page 40, after line 25, insert— ‘ |
“68A.. Where a dealer liable to pay tax under the Bengal

Bengal Finance (Sales Tax) Act, 1941, as in force in Delhi is not
IA;IIG ot liable to pay tax under the provisioné of this Act, he shall, .

notwithstanding the repeal of the first mentioned Act,
continue to be liable to pay tax on the sales made by him
after the commencement of tms Act of all goods—

-(i) purchased by him prior to such commencexr;ent, o

(i) manufactured by him before or aIter such commenee-

ment out of raw matenals purchased prior to such com-
mencement.”. - S LA

24. Clause 69.—The clause was adopted without any amendment

© 25, At the end, the Comrmttee decided to meet on Wednesday, the 19th

February, 1975 at 16.00 hours to take up further clause-by—clause con-
sideration of the Bill.

26. The Committee then adjournéd.
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REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURANCE)

1. Shri K. Narasimhan, Additional Secretary. '
2. Shri O. P. Mehra, Deputy Secretary.
3. Shri Virendra Prakash, Sales-tax Commissioner, Delhi.
4. Shri S. D. Ramaswamy, Under Secretary.
REPRESENTATIVE OF THE MINISTRY oF HOME AFFAIRS
Shri D. S. Misra, Deputy Secretary,
: ' SECRETARIAT

‘Shri H. G. Paranjpe—Chief Financial Committee Officer.

2. Shn Pranab Kumar MukherJee, Minister of State in the Ministry
of Finance, who is not a member of the Committee, attended-the sitting
_with the permission of the Chairman in terms of proviso to Rule 299 of
.the Rules of Procedure. .

3. The Comnuttee resumed further clause—by—clause consideration of
the Bill. :
, 4. Clause 4 (vide paragraph 6 of the Mmute; da»ed the 11th Febru-
: ‘ary, 1975). .
'L The following amendments were accepted: — -
(i) Page 4, line 44, for “ten paise” substitute “twelve paise™.
(ii) Page 5, line 1, for “(¢)” substitute “(d)”.
(iii) Page 5, lines 2—4, C
for “at such rate not exceeding seven pzise in the rupee as the
Central Government may, from time to time, by notifica-
* in the Official Gazette determine.”
substitute “at the rate of seven paise in the rupee”.
(iv) Page 5, for lines 8-9, substitute—

“Second Schedule, either retrospectively or prospectlvely, and
thereupon the First Schedule or, as the case may be, the
Second Schedule, shall be deemed to be amended'accord-
ingly, so, however, that no such retrospective amendment
shall prejudicially affect the interests of any dealer.”

(v) Page 5, for lines 22-23, substitute—

“(i) sale of goods, the point of sale at which such goods shall
be taxable is specified by the Administrator under section
5 and in”,

(vi) Page 5, for lines 28—30, substitute—

“(iv) sale of goods which are proved to the satisfaction of the
Commissioner to have been purchased within a period of
twelve months prior to the date of registration of the
dealer and subjected to tax under the Bengal Finance
(Sales Tax) Act, 1941, as it was then in force, or wunder
this Act;”

(vii) Page 5, lines 35-36, after “section 7,” insert “or newspapers,”.
(viii) Page 5, lines 37, 38 and 42,—

after “for sale” wherever occurring, insert “by» him”.
(ix) Page:6, line 3, after “tor sale” insert “by him™.
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(x) Page 6, lines 7-8, for “the packing of goods”,
substitute “the packing of goods of the class or classes specxﬁed
in the certificate or registration of such dealer,”

(xi) Page 6, after line 11, insert—

“Provided that no deduction in respect of sale referred to in sub-
clause (iv) shall be allowed unless the goods, in respect of
which deduction is claimed are proved to have been sold
by the dealer within a period of twelve months from the
date of his registration and the claim for such deduction is
included in the return re'quired to be furnished by the dealer -
in respect of the said sale:”

(xii) Page 6, line 12, for “Provided” substitute “PmVJ.ded further”

(xiii) Page 6, line 15, after “prescribed form” insert “obtajnable
from the prescribed authority.” o

(xiv) Page 6, line 18, for “Provided further” substitute “Provided
also” ’ .

(xv) Page 6, line 20, for “but are utilised by him for a d1fferen§; pur-
pose”, substitute “but are not so utilised”.

II. The following amendment was accepted subJect to- draftmg chang-
es, it any:—

Page 4, after line 48, msert-—

“(c) in the case of taxable turnover in respect of any food or
drink served for consumption in a hotel or restaurant or
any part thereof or in any other place, with which a
cabaret, floor show or similar entertainment . is provided
therein, at the rate of forty paise in the rupee;”

The clause, as amended, was adopted. ‘ ' n
5. Clause 48.— (vide paragraph 29 of the Minutes dated 13th February,
1975). The following amendment was accepted:— .

“(2) Notwithstanding anything contained in sub-section (1), 1f any
person commits an offence under clause (a) or clause f) or
clause (j) or clause (1) or clause (m) or clause (o) of that
sub-section and the court is satisfied that the offence has been
committed wilfully, he shall be punishable with rigorous im-
prisonment for a term which may extend to six months and

* with fine, and when the offence is a continuing one, with a daily
fine not exceeding three hundred rupees durmg the perlod -of
the continuance of the offence.” A

The clause, as further amended, was adopted,

6. Clause 55.— (vide paragraph 14 of the Minutes dated the 18th Feb—
ruary,-1975). The clause was adopted without any further amendment..

The Committee, however, felt that a provision should be made in the -
Bill to penalise officers conniving or colluding with the . tax-evaders.
The Government should also consider to provide similar provisions in
other taxation laws.

7. At the end, the Committee decided to meet again on Thursday, the
20th February, 1975 at 14.30 hours to take up further clause-by—clau§e
consideration of the Bill.

8. The Committee then adjourned.
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XV
: Fifteenth Sitting
The Committee sat on Thursflay, the 20th Febmary, 1975 from 14.30
to 16.00 hours.
h PRESENT

Shn S M Slddayya—Chazrman
MEMBERS

. 2. Shri H, K. L. Bhagat
"' 8. Shri Chakleshwar Singh
4. Shri Dalip Singh
5. Shri N. E. Horo
6. Shrimati Subhadra Joshi,
7. Shri Sudhakar Pan ley
8. Shri Birender Sinza Rao
.~ 9. Dr. H. P. Sharma
10. Shri M. R. Sharma
~ 11. Shri Ramavatar Shastri
12. Shri Amarnath Vidyalankar,
LEGISLATIVE COUNSEL
' Shri s. ‘Ramaiah, Additional Legislaiive Counsel,

REPRESENTATIVES OF THE MINISTRY OF FINANCE.
(DEPARTMENT .OF REVENUE AND INSURANCE)

1. Shri K. Narasimhan, Additional Secretary.
2. Shri O. P. Mehra, Deputy Secretary.
. 3. Shri S. D.. Ramaswamy, Under Secretary. ,
4, Shri Virendra Prakash, Commissioner, Sales Tax Delhi.

' REPRESNTATIVES oF THE MINISTRY OF HoME AFFAIRS

‘1 Shri K R, Prabhu Additional Secretary.
. 2 Shri D S. Misra, Deputy Secretary.

' SECRETARIAT
Shri H. G. Paranjpe—Chief Financial Committee Oﬂicer.

2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is not a member of the Committee, attended the sitting
with the permission of Chairman in terms of proviso to Rule 299 of the
Rules of Procedure,

3. The Committee took up consideration of the Third Schedule, The
following amencments were accepted subject to drafting changes:

. (i) Page 43, line 9 for “All cereals and pulses and their brans”
substztute “All cereals and pulses including all forms of rice
and their brans and cooked dal’

(ii) Page 43, lines 12-13, omit “produced without the aid of power”.

(iii) Page 43, line 36, after “educational charts” insert “geometry
boxes used by students™.
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(iv) Page 33, line 37, add at the end—

“and instruments such as instruments used in mechanical

drawing and biology used by students”.

Further consideration of the Schedule was held over.

4. The Committee, however, desired that on silk and pure sﬂk fabrics,

the sales-tax should be levied at the first point.

5. At the end the Committee decided to meet again on‘quday, the
24th February, 1975 at 15.00 hours to take up further cons1derat10n of the

Schedules,
6. The Committee then adjourned.

The Committee sat on Monday, the 24th February, 197a from 15.00 to

xvi
Sixteenth Sitting .,

16.00 hours and again from 16.30 to 17.40 hours.
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PRESENT
Shri S. M. Siddayya—Chairman
' MEMBERS

. Shri Syed Ahmed Aga

. Shri H, K. L. Bhagat

.. Shri Chakleshwar Singh

. Shrimati Premalabai Dajisaheb Chavan
. Shri Dalip Singh

. Shri N. E. Horo

. Shrimati Subhadra Joshi -
. Shri Vikram Mahajan

. Shri Birender Singh Rao
. Dr, H. P. Sharma

. Shri M. R, Sharma

. Shri Ramavatar Shastri.

LEGISLATIVE COUNSEL
Shri S. Ramaiah, Additional Legislative Cqunsel.

REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURANCE)

Shri O. P. Mehra, Deputy Secretary.

. Shri S. D. Ramaswamy, Under Secretary.
. Shri Virendra Prakash, Commissioner, Sales Tax, Delhi.
. Shri L. R. K| Prasad, Secretary (Finance), Delli Administration,

Delhi.

REPRESENTATIVES OF THE MINISTRY OF HOME AFFAIRS

L Shri K. R. Prabhu, Additional Secretary.
2 Shri D S. Misra, Deputy Secretary,
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SECRETARIAT
Shri H. L. Malhotra—Senior Legislative Committee Offcer.

2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, who is not a member of the Committee, attended the sitting
with the permission of the Chairman in terms of proviso to Rule 299 of
the Rules of Procedure.

3. Clause 20.—[vide paragraph 8 of the Minutes dated the 18th Febru-
ary 1975].—The Committee re-opened discussion on this clause. The
following amendment was accepted: —

Page 13, jor lines 35 to 40, substitute—

“(7) The cancellation of a certificate of registration shall not affect
the liability of any person to pay tax due for any period
prior to the date of such cancellation, whether such tax is
assessed before the date of cancellation but remains unpaid
or is assessed thereafter notwithstanding that he is not
liable to pay tax under this Act.”

The clause, as further amended, was adopted.

4. The Committee then took up further consideration of the Third
Schedule. The following amendments were accepted subject to drafting
changes: —

(i) Page 43, for lines 41 and 42, substitute—

“Agricultural implements including chaffcutters and parts
thereof and persian wheels and parts thereof and electric
motors including monoblock pumping sets of 3 to 7-1|2
horse power”. '

(ii) Page 44, after line 28, insert—

“32. Hand spun yarn.”

5. The Committee also recommended that the sales-iax on—

(i) black lead and coloured pencils used by students should be
levied at first point and the tax should not in any case be
more than 5 per cent.

(ii) kerosene and matches should be levied at the first point and
the tax should not in any case be more than three per cent on
kerosene and four per cent on matches.

6. At the end, the Committee decided to meet at 14.30 hours on the
25th February, 1975 to take up further consideration of the Schedules
appended to the Bill.

7. The Committee then adojurned.
Xvi
Seventeenth Sitting

The Committee sat on Tuesday, the 25th February, 1975 from 14.30
to 17.15 hours.
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PRESENT
Shri S. M. Siddayya—Chairman

MEMBERS

2. Shri Syed Ahmed Aga

3. Shri H. K. L. Bhagat

4. Shrimati Premalabai Dajisaheb Chavan
5. Shri Dalip Singh

6. Shri N. E. Horo

7. Shrimati Subhadra Joshi

8. Shri Sat Pal Kapur

9. Shrimati Shakuntala Nayar
10. Shri Sudhakar Pandey .

11. Shri Birender Singh Rao
12. Shri Arjun Sethi

13. Shri Ramavatar Shastri

14. Shri Amarnath Vidyalankar,

LEecistATIVE COUNSEL

Shri S. Ramaiah—Additional Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURANCE)

1. Shri O. P. Mehra—Deputy Secretary.
2. Shri S. D. Ramaswamy—Under Secretary.
3. Shri Virendra Prakash—Commissioner, Sales Tax, Delhi.

SECRETARIAT
Shri H. L. Malhotra—Senior Legislative Committee Officer.

2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry of
Finance, who is not a member of the Committee, attended the sitting
with the permission of the Chairman in terms of proviso to Rule 299
of the Rules of Procedure.

3. The Committee resumed further consideration of the Schedules ap-
pended to the Bill.

4, First Sehedule.—The following amendments were accepted: —

(i) Page 41, line 1, for “cycle combinations” substitute “motor and
cycle combinations”.

(ii) Page 41, for lines 40-41, substitute—

“15. All electronic and electrical goods other than torches,
torch cells and filament lighting bulbs.”

(iii) Page 41, line 42, for “and” substitute—
“but not including”.
(iv) Page 42, line 17, insert “belts” after “footwear™.
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(v) Page 42, line 29, add at the end—
“but not including such goods of value not exceeding thxrty
rupees per piece.”
The Committee also recommended that—
(i) cycle, cycle-riskshaw and tri-cycle and the parts therof which

are at present taxed at the general rate should continue to be
so taxed at the general rate. -

(ii) the existing rate of tax on transistors and watches (Items 4 and
7 of the First Schedule) at ten per cent should continue.

(111) the existing rate of tax at seven per (.ent on cheaper varieties
of crockery should continue,

(iv) the existing rate of tax on motor spirit, and high speed diesel
oil at the rate of seven per cent. should continue.

(v) the rate of tax on wooden furniture '(item‘ 26 of the First
Schedule) should not exceed ten per cent.

The Schedule, as amended, was adopted.

5. Second Schedule—The following amendment was accepted: —
Page 42, line 35, omit “and charcoal”.

The Schedule, as amended, was adopted.

6. Third Schedule [vide paragraph 4 of the Minutes dated the 24th
February, 1975].—The following amendments were accepted subject to
drafting changes where necessary: — :

(i) Page 43, line 38, add at the end “and charcoal”
(11) Page 44, line 21 omit “But not”.
(iii) Page 44, after line 28, insert—
“33. Achar and Muraba except when sold in sealed containers.
34. Scientific goods including scientific glass goods, geometri-

cal and drawing goods used in schools and colleges for
teaching and for use by students.

35. Live stock including poultry,
36. Cotton paddings.”

" The Schedule, as amended, was adopted.

7. It was pointed out to the Committee that tax on hosiery gbods was
at present one per cent in Delhi. The Committee were of the opinion
that the tax on hosiery goods should not be increased for the present.

8. The Committee also recommended that—

(i) while fixing rates of tax, the peculiar position of Delhi as a
trade distributing centre, should be kept in view; and
(ii) with a view to check evasion of tax and also.to facilitate col-
lection, wherever possible, the tax should be levied at the first
point,
9. Clause 1.—The following amendment was accepted:— -
Page 1, line 5, for “1973™ substitute “1975".
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The clause, as amended, was adopted.

10. Enacting Formula—The following amendment was accepted:—
Page 1, line 1, for “Twenty-fourth” substitute “Twenty-sixth”.
The Enacting Formula, as amended, was adopted.

11, Long Title—The Long Title was adopted without any amendment.

12, The Committee authorised the Legislative Counsel to correct
patent errors and also to carry out amendments. of verbal and consequens
tial nature in the Bill.

13. The Committee also decided that— (i) the evidence tendered be-
fore the Committee be laid on the Table; and. (ii) two copies each of the
memoranda received by the Committee from various Associations, Or-
ganisations, etec., be placed in Parliament Library for reference by the
Members of Parliament after the Report had been presented.

14. The Committee decided to hold their sitting at 15.00 hours on Mon-
day, the 7th April, 1975 to consider and adopt their draft Report.

15. The Chairman then drew the attention of the Members to the pro-

visions of Direction 87 of theDirections by the Speaker regarding minutes
of dissent.

16. The Committee then adjourned.
XVII
Eighteenth Sitting ‘
The Committee sat on Monday, the Tth April, 1975 from 15.00 to 16.13
hours. ‘ ‘ ‘
_ . . PRESENT .
Shri S. M. Siddayya—Chairman
MEMBERS
. Shri H. K. L. Bhagat. . . .
. Shri Chakleshwar Sihgh'
. Shri Dalip Singh
. Shri N, E. Horo
. Shri Vikram Mahajan
. Shri Sudhakar Pandéy
. Shri Birender Singh Rao’
. Shri Arjun Sethi
. Shri Ramavatar Shastri
. Shri Amarnath Vidyalankar,
LEGISLATIVE COUNSEL ,
1. Shri S. Harihara Iyer, Joint Secretary and Legislative Counsel,
2. Shri S. Ramaiah, Additional Legislative Counsel.

REPRESENTATIVES OF THE MINISTRY OF FINANCE
(DEPARTMENT OF REVENUE & INSURANCE)

1. Shri K. Narasimhan, Additional Secretary.
2. Shri O. P, Mehra, Deputy Secretary,
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3. Shri Virendra Prakash, Sales Tar Commissioner, Delhi.
. 4. Shri S. D. Ramaswamy, Under Secretary.

SECRETARIAT

1. Shri J. R. Kapur, Chief Financial Committee Officer.
2 Shri H. L. Malhotra, Senior Legislative Committee Officer.

- ‘2. Shri Pranab Kumar Mukherjee, Minister of State in the Ministry
of Finance, attended the sitting with the permission of the Chairman.

3. The Committee congidered and adopted the Bill, as amended.

‘4. The Committee then considered and adOpted the draft Report sub-
]ect to the following modifications: —

In para 65—

(i) sulw-para (iv), after “goods” insert “and umbrella cloih
. covers.” '

(ii) add the following new sub-para:

“(viii) the concessional rate of tax allowed to halwais may
be continued.”

5. The Chairman announced that the Minutes of Dissent, if any, might
be sent to, the Lok Sabha Secretariat so as to reach them by 11.00 hours
on Tuesday, the 15th April, 1975,

I g

" 6. The Committee authorised the Chairman, and, in his asence, Shri
Amarnath Vidyalankar to present the Report to the House and to lay the
Evidence on the Table of the House on Thursday, the 17th April, 1975.

7. The Committee placed on record their appreciation of the assistance
rendered by the Minister of State in the Ministry of Finance (Shri Pra-
nab Kumar Mukherjee) during the course of their deliberations.

- 8. The Committee also placed on record their appreciation of the co-
operation and assistance rendered by the Legislative Counsel, Additional
Legislative Counsel, Officers of the Ministry of Finance, Officers of Delhi
Administration and the Officers and staff of the Lok Sabha Secretariat.

9. The Committee also placed on record their thanks to the Chairman
(Shri S. M. Siddayya) for very ably conducting the proceedings of the
Committee and guiding their deliberations at various stages of the Bill.

10. The Minister of State in the Ministry of Finance thanked the
Members for the co-operation extended by them. He also placed on re-
cord his appreciation of the co-operation and assistance rendered by the
Legislative Counsel, Additional Legislative Counsel, Officers of the Minis-
try of Finance and Delhi Administration and the Officers and staff of
the Lok Sabha Secretariat,

11. The Committee then adjourned.
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