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REPORT OF THE SELECT COMMITTEE

I, the Chairman of the Select Committee to which L. A. Bill No. 19 of 1972
(A Bill to provide for the establishment of a Gujarat Rural Housing Board in
the State of Gujarat) was rcferred, having been authorised by the Committee
to submit the report on its behalf, present its report along with the Bill as
amended by the Committee, annexed herefo.

2. The Bill was introduced in the Assembly on the 1ith July, 1972. The
motion that the Bill be read First Time was moved in the House by Shri Gordhan-
das Chokhawala, Minister for Social Welfare Department on 11th July
1972 and was discussed on 1lth and 12th July, 1972, After the Bill was
read for the First Time, Shri Gordhandas R. Chokhawala, the -Minister-in-
charge of the Bill moved the motion that it be referred to a Select Committee
composed of 15 members with the instruction to report to the House before the
26th Yuly, 1972, The motion was discussed and adopted on the same - day.
(Appendix A)

The. Honourable the Speaker'. appointed .on 12th July 1972 Shri Gordhan-
das -Chokhawala the Minister-in-charge of the Bill, as Chairman of the Com-

mittee.

3. The amendments which were geceived on the Bill from the . members
before .the Bill was read for the First Time, were cisculated to all the members
of the Assembly, and the same were referred to the Select Committee.

4. Al its preliminary sitting held at 10.30 a.m. on the 14th July, 1972, the
Committee decided to meet on 19th, 20th, 24th and 25th July, 1972. As the
Report of the Committee was required o be presented to the House.in a very
short time and as the House was in Session, the Committee decided not to
take verbatim proceedings of the deliberations of the..Committee but to. record

".only the decisions of the Committee.

5. .As the time available to the Committee was very short, th_e,Commi;teg
felt that it would not be necessary .to invite any .opinjon from,  members of
;public or any other interested institutions or bodies, and that it would be suffi-
cient to ascertain the views of the members by inviting them to offer amend-
ments and (o obtain the views of the Chairman of Gujarat Housing Board as
his views would be based upon his experiences in the implementation of Gujarat
‘Housing Board Act, 1961, provisions of which are substantially similar 10 the
provisions of the Bill referred to the Committee. As the Social ‘Welfare De-
partment ig _administering some of the housing schemes, for the socially aﬂf‘l
educationally backward classes of people, the Committee also thought it
advisable to obtain the views of the Director of Social Welfaré. Similarly, ‘the
Registrar of Cooperative Societies is connected with the Cooberative Housm_g
Movement in rural areas for socially and educationally backward classes. the

Committee also decided to invite them. The Committee also decided to invite

Hb—750—1
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Secretary of Public Works. Department. The Commitee, therefore, decided to
hear the following officers in person on 19th :—

Chairman, Gujarat Housing Board,
Commissioner, Gujarat Housing Board,
Registrar, Co-operative Societies,
Director of Social Welfare,

~Secretary, Public Works Department.

th o Wb

The Committee also decided to invite amendments, suggestions etc. only
from the members of the Assembly with a request to send the same by 2.00 p.m.
on 19th July 1972. Accordingly the members were requested by a bulletin
issued on 14th July 1972 to send their amendments or suggestions before
200 pm. on 19th July, 1972. The Committee received suggestions from the
Chairman, Gujarat Housing Board, and also from Shri Fulsinhji Solanki, a
member of the Gujarat Legislative Assembly. The Committee also received
amendments from Sarvashri Balbhadrasinhji Zala, M.L.A. and Manoharsinhji
Jadeja, a member of the Committee. The Committee considered all the above
suggestions and amendments, including the amendments received from Sarva-
shri S. M. Guru, N. K. Makwana, M. M. Gandhi, L. K. Rahevar, N. G. Gon-
dhia, K. R, Patel and K. L. Patel. As most of the members who had pro-
posed araendments were also the members of the Committee, and as their views
were available to the Committee, the Committee did not consider it necessary,
in view of the shortness of time. to invite any members for placing their views

before the Committee and in fact no such request was

received from any
member by the Committee.

6. The Commitiee in all held six sittings ie. on 14th, 19th, 20th, 24th,
25th and 28th July, 1972. At its sitting held on 19th July. the
Committee heard the officers mentioned in the above paragraph. As the
Rm:al Housing Board Bill was mainly based and drafted on the pattern of the
Gujarat Housing Board Act, 1961, the suggestions made by the Chairman of
the Gujarat Housing Board, in the light of the experience gained by him were
found to be useful to the Committee. In the succeeding three sittings held
on 20th,. 24th and 25th July, 1972, the Committee considered the Bill, clause

:Y f:lause, along with the amendments to clauses and the suggestions received
y -1t :

7. As e Committee could not complete its work as scheduled, the
Committee decided and accordingly authorised the Chairman to request the
Hon’ble the Speaker to extend the period for submitting the Revort of the
Committee to the House upto 31st July, 1972. The Chairman, therefore, re-
auested the Hon’ble the Speaker to do so, on 25th July, 1972 and the Hon'hle
the Speaker was pleased to extend the period for submitting the Report of fhis
Committee to the House unto 31st July. 1972 under proviso to Rule 175(1) of
Gujarat Legislative Assembly Rules.



3

In the last sitting held on 28th July, 1972 the Committee considered and
approved the report.

8. The observations of the ~Committee with regard to the important
changes suggested in the Bill are given in the succeeding paragraphs.

9. Clause 2(8)—This sub-clause refers to “Assistant Housing' Commis-
sioner under the Board”. As the Board is defined in sub-clause (3) of
clause 2, reference to. Assistant Housing Commissioner is to the Assistant
Housing Commissioner of the Rural Housing Board to be constituted under
clause 3. As, however, there is another Gujarat Housing Board for urban
areas, the Committee thinks it would be better to make the position clear.
The sub-clause has, therefore, been amended by substituting ‘Rural Assistant
Housing Commissioner’ for ‘Assistant Housing Commissioner’ in clause 2(8).

10. Clause 2(20).—The Chairman of the Gujarat Housing Board had
suggested to include towns having Nagar Panchayats and taluka headquarters
in this clause, so as to exclude the same from the operation of the Rural
‘Housing Board, as the Gujarat Housing Board was carrying on its activities
in such towns and as there would be overlapping of the activities of the two
Boards. The Committee felt that even in such towns there may be demands
for construction of low cost houses for Scheduled Castes, Scheduled Tribes and
weaker sections of the residents in such towns and which the Rural Housing
Board may consider to undertake. The Committee, therefore, did not think
it wise to accept the said suggestion and decided to retain clause 2(20) as it

was in the Bill.

11. Clause 5(1).—This clause in the Bill as introduced provides for
appointment of the Board but makes no provision for its detailed constitution.
The Committee had received some amendments to this clause and suggestions
for providing specific number of members for various categories of classes of
people. The Committee considered various alternatives. The Committee felt
that as the constitution of the Rural Housing Board is intended primarily for
Scheduled Castes, Scheduled Tribes, etc. and weaker sections of the people, it
would be desirable for the protection of the interest of such classes of people
to provide for adequate representation of such classes of people. The Com-
mittee also felt that it would also be necessary to provide for technical
members on the Board. The clause has, therefore, been modified so as to
secure Statutory tepresentation on the Board to five members from Scheduled
Castes and Scheduled Tribes and economically weaker sections of the people.
Provision is also now made for appointment of two technical experts on the
Board from the remaining five members of the Board. The clause has, there- -

fore, been amended accordingly.

12. Clause 7, sub-clause ().—This clause nprovides for disqualification of

persons for appointment on the Board. The clause provides that any person
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holding office or place of profit under the Board shall be disqualified-for being
a member of the Board. The Committee feels that in addition to the persons
holding office or place of profit under the Board, the persons holding the office
or- place of profit under the State Government should. also be .disqualified
from being . appointed on the Board. Item (a) of this sub-clause has, there-
fore; been amended accordingly.

The Committee had also received amendments to add item (f) in sub-
clause (I) of clause 7, for providing to exclude members of Legislative
Assembly, members of Lok Sabha and Panchayats from being appointed on the-
Board. The Committee thought that under the existing legal position, unless
Parliament and State Legislature by law exempt such appointment of members
of Legislature and Lok Sabha, such members of Legislature and - Lok Sabha
cannot be appointed on the Board and otherwise also the Committee felt that
it would not be necessary to make such provision. The Committee, there-
fore; did not consider it necessary to accept the said suggestion.

13. Clause 10(1)(b)-—This clause provides that a member of the Board
would cease to be a member if he tenders his resignation in writing to the
State Government. Proviso to clause 5(2) however, provides that the resigna-
tion shall not take effect until it is accepted, whereas under this clause resigna-
tion. would take effect as soon as it is tendered. The Committee felt that
cases may arise where for some reasons, such as involving liabilities, it may
not be advisable to give effect to resignation of members on the same being
tendered and it would be desirable to give effect to it only when the same is
accepted as provided under proviso to clause 5(2). The Committee has, there-
fore, amended this clause to put it on line with clause 5(2). '

14. Clause 13—Under this clause the last word “there. function” appears
to be a misprint and should be ‘“‘thcreunder”,

) This is a minor correction
carried out by the Committee. .

15. Clause 14.—This clause provides for the appointment of Secretary,
Rural Assistant Housing Commissioner, Rural Housing Commissioner and
other officers. This clause gives limited power to the Board for such appoint-
ment and provides for approval of Government in respect of appointment of
Secretary; Rural Housing Commissioner and Rural Assistant Housing Com-
missioner and any other officers whose salary exceeds Rs. 1000/-. The
Chairman of Gujarat Housing Board suggested to the Committee that require-
ment of approval of Government would cause delay and besides it would be
desirable to give more autonomy to the Board in respect of such.appointment.
He also pointed out that as a result of the recommendations of Justice Sarcla
Pay Commission the pay scales have been revised and starting scale which was
Rs. 1,000/- has now been raised to Rs. 1.400/-. The Committec felt that it
is desirable to vest more power. in the Board in respect of such appointments.
The Committee has medified the clause with a view to grant greater autonomy
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to the Boaid.. The clause has been revised empowering the Board to appoint
allithie officers and staff excepting the Housing Commissioner and officers- whose
salary. exceeds rupees one thousand four hundred per mensem in respect of
which, the approval of State Government would be necessary.

16. Clause 16(1)—This sub-clause has been slightly modified so as to
exténd the benefit of provident fund to other officers also.

The Committee is of the opinion that if the orovident fund amount is
utilized for financing the housing schemes of the Board, housing programme
will gather more momentum. The Committee, therefore, feels that a specific
proviston: should be made in this clause to empower the Board for the said
purpose. The Committee also felt that it is not desirable to give power to
utilize unlimited amount from provident fund, as it may adversely affect the-
interest of staff and it is, therefore, necessary to reserve adeguate amount which
may be required to be withdrawn by the staff either on retirement, or as loan,
or for part final withdrawal. The Committee has, therefore, suitably amended
this clause, and has given power to the State Government to specify the limit
upto which, amount from Provident Fund can be utilised by the Board.

17. Clause 18—This clause provides for appointment of Committees.
There is, however, no provision in the Bill for giving travelling allowance and
other allowances to the members of these  Commitices. The Chairman of
Gujarat Housing Board suggested that a provision for payment of travelling
and other allowances to the members of such committees, should be made, so
that no difficulties or audit objections may arise in that behalf. Without the
enabling provision in the Bill, the Board will not be able to give any such
allowances to the members of the Committee. The Committeec accepted the
suggestion and has inserted new sub-clause (3) in this clause for that purpose.

The Committee had received some amendments and suggestions for making
provision for suitable representation of Scheduled Castes and Tribes on such
Committee. The Committee has already amended Clause 5 for making such
provision in the Board and the Committee does not think it necessary to make
such provisions in the appointment of such an Advisory Committee. The Com-
mittee had also received amendment for providing that ordinarily the -advice
of the Committee shall be accepted by the Board. The Committee feels that
it would not be desirable to restrict the discretion of the Board and
that functions of the Advisory Committee should be limited to tendering
advice only, otherwise disharmony between the Board and the Advisory Com-
mittee may cause delay and adversely affect the wofking of the Board. The
Committee, therefore, did not consider it necessary to accept the proposed
amendments.

18. Clause 19{c)—An amendment was proposed to provide that the
Chairman shall summon a meeting of the Board when three members of the
Board request him to do so by a letter in writing. The Committee thinks
that iL is not advisable to provide for requisition meetings of the Board when
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the Board would comprise only of 11 members, and besides it would not also
be necessary, as clause 19(b) provides for holding an ordinary meeting of the.
Board at least once in a month. The Commitice, therefore, did not consider
it necessary to accept the amendment.

19. Clause 22.—This clause provides for power to make contract on
behalf of the Board by the Chairman. The proviso (4) to sub-clause (1),
however, limits the power of the Chairman and provides for sanction of State
Government when the contract. would involve expenditure of more than
Rs. 10 lacs. The Chairman of the Gujarat Housing Board suggested that the.
Board should have wider powers and that provision requiring sanction of
Government involves delay. The Committee had also received amendments’
suggesting to increasec the upper limit of the amount from Rs. 10 lacs to.
Rs. 20 to 25 lacs. The Committce considers that looking to the extent of
activities that this Board would be expected to undertake, and the prevailing
circumstances, this provision may hamper the execution of the works - and
cause unnecessary delay. Besides, it is also desirable- and necessary to vest
greater autonomy in the Board. The Committee, therefore, considered it
pecessary and proper to accept the above suggestion, and to vest full power
in the Board in respect of making contracts and to do away with the require-
ment for obtaining approval of State Government when the contract involves

expepditurc of more than Rs. 10 lacs. The Committee has, therefore, deleted
proviso (@) to sub-clause (/) of Clause 22.

The proviso (b) to clause 22(J) similarly limits the power of the Chairman
to make contract, and provides for sanction of the Board, when the contract
would involve expenditure of rupees three thousand and more. The Chairman
of Gujarat Housing Board had suggested that the same power should be given
to the Housing Commissioner, so that when the Chairman, who may not be
full t_ime, does mnot attend the Office regularly, the Housing Commissioner can
sanction routine expendiiure without waiting for the approval of the Chairman,
which may cause delay. He also further suggested that the power of the
Chairman should be wider and he should not be required to obtain the sanction
of the Board for expenditure of routine nature and for making smaller con-
tracts: as it may take time to hold the meeting of the Board for every such
occasion which may cause delay. The Commiltee had also received amend-
ments for raising this limit of Rs. 3,000 to Rs. 10,000. The Committee consi-
ders th.at it would be more proper to retain the power in the Chairman. The
Committee, however, feels that the present provision for sanction of the Board
would involve delay in executing the works and it is necessary and desirable
to give wider power to the Chairman. In the opinion of the Com-
mittee, purpose would be served by extending the wupper limit of
contracts involving expenditure of Rs. 3.000 to Rs. 25,000 and that the Chairman
should not be required to obtain the previous sanction of the Board when the
contract would involve expenditure of less than Rs. 25,000 and that the previous
sanction of the Board should only be provided when the contract would involve
expenditure of Rs. 25.000 or more. The Committee has, therefore, amended
accordingly proviso (b) to Clause 22(I)-
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20.  Clause 25.—This clause provides for undertaking execution of addi-
tional housing schemes by the Board as may be entrusted to it by the State
Government. The clause is wide enough to cover all schemes of the Govern-
ment. It was, however, brought to the notice of the Committee that at present
some schemes are being administered by the Social Wellare Department. The
Committee- considers that a department of Government may find it difficult to
operate, administer and execute housing schemes for Scheduled Castes, tribes
and backward and economically weaker sections of the people in Tural area and
may have to appoint agencies, and as the Rural Housing Board is specially in-
tended to serve the purpose, it would be desirable for expeditious and efficient
execution of such schemes of the Social Welfare Department to provide for en-
trustment of such schemes to the Rural Housing Board. The Committee, there-
fore, considers it necessary to make a snecific provision in that behalf and has,
therefore, amended this clause to the effect that the State Government may also
entrust to the Board the schemes at present administered by the Social Welfare
Department of the Government.

21. Clause 27 : (1) Sub-clause (I), items (h) and (j).—This clause prescri-
bes the scope of a housing scheme and provides for various matters which may
be included in a housing scheme. The Committec considers that it is pecessary
and desirable to widen the scope of the housing scheme o enable the Board to
execute works pertaining to various types of amenities required in a housing
scheme such as roads, cause-ways, culverts. shops, schools, etc. The Committee
has, therefore, made suitable additions in items (1) and (j) to sub-clause (I} of
clause 27.

(11} Sub-clause (1), item (.—This clause prescribes the classes of people for
whose accommodation the Rural Housing Board would be expected to under-
take execution of housing schemes. The Committee had received amendment
for deleting “any other class of inhabitants”. There was a feeling that if the
scope of the Rural Housing Board is widened to include any other class of
people, sufficient funds will not be available for scheduled castes, scheduled
tribes and socially and educationally backward classes of people whose interest
may be adversely affected. On the other hand, there was also a demand that
there are many castes and communities who may not be considered socially and
éducationally backward but are economically very poor, and the Rural Housing
Board should also undertake execution of housing schemes for such classes of
people.  After considerable deliberation, the Committee came to a conclusion
that there was considerable force in both the views. and that there should not
be any restriction on the scope of the Board to cover any classes of people Who
are economically weaker. The Committee felt that ‘cconomically weaker section
of the people’ would cover the same classes. Besides, certain special circums-
tances may arise where on account of flood, violent storms, earthquakes €tc.
various classes of people whose houses may collanse may be required 10 be
provided with special housine schemé which the Rural Housing Board may
undertake. The Committee also felt that as the Rural Housing Board would
carefully implement the purposes of the Act and take adequate care of the
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scheduled castes, scheduled tribes and socially and educationally backward
classes of people, and merely because a provision is kept for other classes of
people, there should be no apprehension that the interest of scheduled castes,
scheduled tribes and socially and - educationally ‘backward classes of people
would not be properly protected. The Committee on a careful consideration
decided to retain’ clause 27(/XI) as it is. The Committee had also received a
suggestion that the Rural Housing Board should also be empowered to grant
ioan to deserving individuals belonging to Scheduled Castes, Scheduled Tribes
and economically weaker sections for the purpose -of constructing a house ot for
repairing an old house or for providing amenities such as drainage, electricity
-etc."to existing house and for such allied purposes. The Committee félt that
this would be a function of a financing body and the Rural “Housing Board
should not undertake upon itseif the function of working as a financing body.
The Committee, therefore, did not think it advisable to enlarge -the scope ©of
Rural Housing Board and did not accept the suggestion:

(II) New Sub-clause (3)—The Committee feels that it may not always be
pessible or it may be very difficult for the Rural Housing - Board ‘o execute
works of smaller types in distant villages and, therefore, it would be desirable
to empower the Board to get such works executed through agencies. The Com-
mittee has, ‘therefore, made suitable provision -empowering the Rural “Housing
‘Board to entrust these works to agents and to execute ‘works as agents and has
added a new sub-clause (3) in clause 27 to that effect.

The Committee had also reccived an amendment for adding sub-clause (3)
in clause 27 for prescribing priorities among the various classes of people in
certain order. The Committee considered ‘that prescribing -of ‘priogities ‘among
various classes of people would create various difficulties, as.the Rural Housing
Board, would not be able to undertake housing schemes for any other class of
people without fulfilling ‘the requitement of ‘the class of people -who is placed
first in list of priorities. Besides different castes, tribes and classes of people
may be required to be provided housing schemes in different “regions -of the
State. Circumstances and conditions vary from -region to tegion -and ‘it would
neither be practicable nor be desirable to give effect to priorities. ' The’ Com-
mittee, therefore, felt that it is not desirable to prescribe any priorities -aniong

various classes of people. The Committee, therefore, did not accept the amend-
ment.

(22) Clause 28.—Clause 28 imposes certain prohibitions in making schemes
for certain areas which are included in the improvement schemes or schemes
which are inconsistent with the Town ‘Planning Schemes already’ .sanctioned
under the Bombay Town Plamning Act, 1954. Sub-clause ((2) of clause 28 -pfo-
vides for decision by the State Government in case of disputes in respect of surjh
housing schemes. The Committee considers that if Gevernment causes delﬂ')’_"m
taking such decision, the execution of a housing scheme by the Rural*Ho_usmg
Board would be unnecessarily hampered and delayed and it is desirable
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to prescribe the time-limit under which Government should decide the dis-
pute. ‘The Committee considers that a period of three months would be
sufficient to enable the Government to decide the matter. The Committce has,
therefore, amended sub-clause (2) of clause 28 by making a suitable addition in
that clause to provide that such decision by the State Government shail be given

within a period of three months.

23. Clause 29, sub-clause (1), item (ii)—This sub-clause inter alia pro-
vides for furnishing a schedule of the staff of officers and servants of the Board
to the State Government every year. Such requirement does not serve any useful
purpose. The Committee finds that this is a peculiar provision which does not
find place in any other Act creating similar Statutory Boards and, therefore, the

same has been deleted.

24. Clause 30.—This clause provides for publication of a draft of the pro-
gramme. by the Board in the Official Gazette for inviting objections and sugges-
tions and for consideration of the same and thereafter to forward the same to
the State Government for sanction. The Chairman of the Gujarat Housing
Board pointed out that this procedure takes too much of time and causes
unnecessary delay and besides rarely objections or suggestions are received from
members of public. to the schemes of the Housing Board. The Chairman,
therefore, suggested that if this provision is done away with, considerable time
would be saved and expeditious execution of the schemes - could be achieved.
The Committee considers that this is an -unnecessary provision which- would
involve undue delay. and hamper the progress in the.execution of the schemes.

The. Committee has,. therefore, deleted this clause,

25. Clause-31 [re-numbered as clause 30].—There was- even. a- suggestion
for deletion of this clause, The Committee feels that it is a very important
provision and that not -only the control of the Government would be necessary
as the financing authority; but. it would also be necessary in the interest of the
legislative control to retain the provision for :laying the budget before the State
Legislature. The Committee has, therefore, decided to retain the clause.
However, in view of the amendment to clause 29 for deleting provision pertain-
ing to the schedule of staff and officers of the Board and to _.clause 30 for
publication, the Committee has: suitably amended clause 31 by deleting the
provision. pertaining to the schedule of staff and officers and for publication. -

26. Clause 32—The Committee considers that-it is not necessary 1o
publish the programme sanctioned by the: State Government -in the Official
 Gazette as it does not serve any purpose'and - involves unnecessary delay. The
Committee has, therefore, deleted- clause 32.

97, Clause 33 [re-numbered as clause 31}.~—As a consequence of deletion
of clauses 30 and 32, reference to the said sections in clause 32 are required to
be deleted, this clause has, therefore, been accordingly amended.

Hb—750—2
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28. Clause 34 [re-numbered as clause 32]—This clause empowers the
Board to vary any programme sanctioned by the State Government but limits
the powers of the Board to do so and provides that no such variation shall be
made if it involves an expenditure in excess of 109 of the amount originally
sanctioned for the execution of any housing scheme, The Committee considers
that it would not be mecessary to prescribe this limit for the purpose of making
variation in the programme and that the Board should have wider power to
make necessary variations in the scheme. However, at the same time variation
of the scheme should not affect the scope and the purpose of the scheme. The
Committee has, therefore, accordingly amended proviso to this clause.

29. Clause 35 {re-numbered as clause 33].—As clause 32 has been deleted

by the Committee, reference to clause 32 in this clause is required to be deleted
and has, therefore, been deleted.

30. Clause 36.—The Chairman of the Gujarat Housing Board has pointed
out the delay that takes place in following the procedure prescribed from
clauses 30 to 36 and has suggested for deletion of all the said clauses. This
clause 36 prescribes for publication of the scheme in the Official Gazette before
proceeding to execute the same. This requirement for publication of the
scheme before execution in the Gazette would not serve any purpose and would
cause unnecessary delay. Similar provision for making the plans open to
inspection, of publication and consideration of any communication, suggestion
or objection from any person and then again for publication of the final scheme
are all time consuming matters. The Committee feels that so far as the land
is concerned, the existing provisions of Land Acquisition Act which provide for
inviting the objections serve the purpose and so far as the lay-out and the
designs of the buildings of the housing schemes are concerned, it is not meces-
sary to invite suggestions or objections from the members of the public. The
Committee, therefore, thinks that this procedure would not serve any purpose

and w?uld cause considerable delay in the execution of the schemes. The
Committee, has, therefore, deleted this clause.

31. Clause 48 sub-clause (I) [re-numbered as clause 45].—This clause inter

alia provides for the appointment of two assessors on the Tribunal. The
Commltte.e coggdess, that as the President shall be the District Judge, provision
for appomntment of two assessors would not be necessary and would involve
avondaple financial burden on the Board and would also cause delay. The
Committee considers that Tribunal would consist only of the President, who
shall be the District Judge, and it is not necessary to provide for appoiniment

of two assessors. The Committee has accordingly amended sub-clause (1) of
Clause 48 and has deleted sub-clause (2) of Clause 48,

32. Clause 49 [re-numbered as clause 46].~This clause carries only one

sub-clause and, therefore, it is not necessary to indicate bracket and figure one,
hence it is rectified.
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33. Clause 50.—In view of amendment to clause 48 proposed by the
Committee, it is not necessary to have clause 50 and the Committee has, there-

fore, deleted the same.

34, Clause 52 [re-numbered as clause 48].—This clause does not prescribe
any time-limit within which a Tribunal should decide the matters before it. As
delay in obtaining the decision of the Tribunal may involve delay in the execu-
tion of the housing schemes, the Commitiee considers that some time-limit
should be fixed within which the Tribunal should endeavour to decide the matter
referred to it and the Committee considers that a period of six months would
be adequate for the purpose. The Committee has, therefore, amended this

clause accordingly.

35. Clause 53. [ re-numbered as clause 49)—This clause empowers the
competent authority to evict certain persons from the Board’s premises in cases .
of default of certain types. Item (i) of sub-clause (a) of Clause 53 (), entitles
the competent authority to evict a person who has not paid rent lawfully due
from him in respect of such premises for a period of more than two months.
The Committee feels that this provision is harsh and may lead to avoidable
litigation. The Rent Act also prescribes a period of six months in default of
payment of rents. The Committee, therefore, considers that the period of two
months should be increased to six months. The Committee has, therefore,

amended Clause 53 (I) (a) (i} accordingly.

36, New élause 594 [re-numbered as clause 56).—The Committee felt
that there should be a provision for a Revolving Fund for the Board and the
Comnmittee has therefore added provision in clause 56 in that behalf.

37. Clause 60 [re-numbered as clause 57 1—This clause empowers the
Board to incur recurring and non-recurring expenditure in case of urgency and
prescribes limits of Rs, 25,000 in- case of recurring expenditure and Rs. 1 lac
in case of non-recurring expenditure. With a view to avoid delay in the execu-
tion of housing schemes by the Board and looking to the prevailing circumstances,
it is desirable to give wider powers to the Board and to raise these upper limits
of recurring and non-recurring expenditure in case of urgency. The Committee
considers that the limit of Rs. 25000 in respect of recurring expenditure skould
be raised to Rs. 50,000 and the limit of Rs. 1 lac in respect of mon-recurring
expenditure should be raised to Rs. 2 lacs. The Committee has accordingly
amended Clause 60(1) (a) and (b).

38. Clause 63 [re-numbered as clause 60)~Sub-clause (3) of Clause 63
provides for publication of audited accounts of the Board together with the copy
of the Report in the prescribed manner. The Committee has deleted the
provisions of Clauses 30, 32 and 36 requiring similar publication in the Official
Gazette and as the prescribed manner would involve publication in the Official
Gazette, the term “in the prescribed manner” used in line 4 in sub-clause (3 of
Clause 63 should be deleted.
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The Committee is informed that at present the audited statements of
accounts and annual report of the Gujarat Housing ‘Board are laid on the table
of the legislature under the provisions of the resolution passed by Government.
The Committee feels that in the interest of procuring legislative control, it is
desirable to provide for laying of the audited statements of .accounts and annual
report on the table of the legislature and the Committee has therefore, amended
sub-clause (3) of Clause 63 accordingly.

39. Clause 65 [re-nmumbered as clause 62].—In this clause also there is a
provision for - publication of the report in the Official Guzette which-is not

necessary. The Committee has, therefore, deleted the said provision in that
behalf and has amended Clause 65 accordingly.

40. Clause 67 [re-numbered as clause 64].—This Clause -prescribes -powers
of entry and empowers ‘the Chairman or any person authorised by him to enter
into or upon any land for certain purposes specified therein- but prohibits entry
into a dwelling house or a public building without the consent of the occupier
thereof. The Committee considers that if unreasonable occupants . refuse to
give their consent, it would be impossible to enter into the premises and that
would unnecessarily hamper the work of the ‘Board and, therefore, this provi-

sion should be removed. The Committee has, therefore, accordingly amended
proviso (ij) to Clause 67.

41. Clause 70 [re-numbered as clause 67 1.—This clause rclates to the
power of the Board to construct buildings intended for public purpose
on behalf of Government, Local Authority or Corporation owned or
controlld by Government. The Committee felt that the Board should also be

empowercd to undertake such work on behalf of Co-operative Society, hence
thg clause has been suitably modified.

42 -C’au:s'e 71 sub-clause (2) [re-numbered as clause 68 (I) ].—Amendments
made in this clause are either consequential or incidental andfor are in- the
nature of correcting drafting errors.

43. The Committee recommends that the Bill, as amended, 'be passed.

44j The Committee expresses its thanks to the Secretary, Lducation and
Labour Department, Deputy Secretary, Legal Department and the Legislature
Secreta'riat for their assistance in its deliberations and to the Chairman and
Con"'imlssioner of the Gujarat Housing Board, Director of Social Welfare and
Registrar of Co-operative Societies for their valuable and jmportant suggestions.

Gandhinagar, G. R. CHOKHAVALA,
28ih July, 1972, Chairmant,

Select Commiittee.



Bill No. 19 of 1972.
THE GUJARAT RURAL HOUSING BOARD -BILL,— 1972.

( AS REPORTED BY THE SELECT COMMITTEE)

[Deletions made by the Select Committee are shown in square brackets and
additions are side-lined or under lined.]

A BILL

to provide for the establishment of a Gujarat Rural Housing Board in
the Siate of Gujarat, ’
1t is hereby enacted in the Twenty-third year of the Republic of India as
follows :—

CHAPTER 1
PRELIMINARY s
itle,
1. (1) This Act may be called the Gujarat Rural Housing Board Act, 1972. S;‘f;ﬁthmd
. - gom menoes
mentu

(2) It extends to the whole of the State of Gujarat.

(3) It shall come into force on such date as the State Government may, by
potification in the Official Gazetie, appoint.

13
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Definitions. 2. In this Act, unless the context otherwise requires,—

(I) “adjoining arca” means such area as may be specified to be an adjoin-
ing arca under section 27;

(2) “agricultural labourer” means an agricultural labourer as defined in the g,

Bombay Tenancy and Agricuitural Lands Act, 1948, L}i}lll
(3) “Board” means the Gujarat Rural Housing Board constituted under 198
section 3,

(4) “Board premiscs™ means any premises belonging to or vesting in the Board
or taken on lcase by the Board or entrusted to the Board under this Act for
management and usc for the purposes of this Act;

(5) “building materials” mcans such commodities or articles as are specified
to be building materials for the purposes of this Act by the State Government
by notification in the Official Gazette;

(6) “byec-laws” meuns bye-laws made under section [73;] 70;
3
(7) “Chairman” mecans the Chairman of the Board;
T ARIL R4S
(8) “Competent authority” means any person, authorised by the State
Government by notification in the Official Gazette to perform the functions of
the competent authority under Chapter VI for such area as may be specified
in the notification and shall be a person who is holding or has held an office

which is not lower in rank than that of a Deputy Collector or the Rural Assistant
Housing Commissioncr under the Board;

(9) “housing scheme” means a housing scheme made under this Act;

(10) *“land” includes bencfits to arise out of land and things attached to the
carth or permancntly fastened and things attached to the earth or permanently
fastencd to anything attached to the earth;

(I1) *land acquisition law” means the Land Acquisition Act, 1894 as in force T of
in the State of Gujarat; 1894,

(I12) “member” means a member of the Board;

(13) “panchayat” mcans a gram panchayat, nagar panchayat, taluka pan-

chayat or, as the case may be, a district panchayat as constituted under the Guj.
Gujarat Panchayats Act, 1961; };Iﬁ;f

(14) “premises” means any land or building or part of a building and
includes—

(9) gardens, grounds and outhouses, if any, appertaining to such building or
part of a building; and '

(if) any fitings affixed to such building or part of a building for the more
beneficial enjoyment thereof;
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(15) “prescribed” means prescribed by rules;

(16) “programme” mcans the annual housing programme preparcd by the
Board under section 29;

(17) “regulation” means regulation made under section [72:] 69:
(I8) *“Rent Act” means the Bombay Rents, Hotel and I.odging House Rates
Control Act, 1947 as in force in the State of Gujarat; “;“;‘,;‘,"-‘1‘
[}] >

(19) “rules” means rules made under section {71:] 68;

(20) “rural arca” means an area which for the time being is not within the
limits of a city, municipal borough, cantonment or notified arca constituted under
any law for the time being in force;

(21) “Scheduled Castes” means such castes. races or tribes or parts of or
groups within, such castes, races or tribes as are deemed to be Seheduled Castes
in relation to the State of Gujarat under article 341 of the Constitution of India:

(22) *“Scheduled Tribes” means such tribes or tribal communitics or parts of,
or groups within, such tribes or tribal communities as are deemed to be
Scheduled Tribes in relation to the State of Gujarat under article 242 of the
Constitution of India;

(23) “Secretary” means the Secretary of the Board;

(24) *“Tribunal” means the Tribunal constituted under section [48:] 45;

(25) “year” means the year commencing on the Ist day of April and ending
on the 31st day of March.

CHAPTER 11
ESTABLISHMENT OF THE BOARD.

3. (1) With effect from such date as the State Government may, by notification Incorjorca-
in the Official Gazette, appoint in this behalf there shall be established for the ***
rural areas of the State a Board by the name of the Gujarat Rural Housing Board.

(2) The Board shall be a body corporate having perpetual succession and a
common seal and may sue and be sucd in its corporate nane and shull be com.
petent to acquire and hold property both movable and immovable and 10 contract
and do all things necessary for the purposes of this Act.

(3) For the purposes of this Act and the land acquisition law the Board shall
be deemed to be a local authority.

Explanation :—The purposes of this Act referred to in sub-section £3) include the
management and use of Tands and buildings belonging to or vesting in the Board
under or for the purposes of this Act and the exercise of its rights cver and
with respect to such lands and buildings for the purposes of this Act.
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4. The Rent Act—
(@) notwithstanding anything contained therein shall not apply—

() to any Jand or building belonging to or vesting in the Board under or
for the purposes of this Act;

(i) as against the Board to any tenancies or other like relationship created
by the Board in respect of such land or building;

(b) shall apply to any land or building let to the Board.

5. [(I} The Board shall consist of the Chairman and not more than ten other
members appointed by the State Government.]

(/) The Board shall consist of the Chairman and ten other members appointed
by the State Government:

Provided that out of such ten other members, five members shall be persons
belonging to Scheduled Castes, Scheduled Tribes or socially, economically and
educationally backward classes and two members shall be persons who possess
technical knowledge and experience in the matter of construction of buildings.

(2) Any member of the Board may at any time resign his office by submitting
his resignation to the State Government:

Provided that the resignation shall not take effect until it is accepted.

6. The State Government may from time to time grant to the Chairman such
leave as may be admissible under the rules and any -person whom the State
Government appoints to act as the Chairman durifig such absence on leave shall
while so acting, be deemed for all purposes of this Act to be the Chairman.

7. (I) A person shall be disqualified for being appointed or continuing as
the Chairman or member of the Board, if he— '

(@) holds any office or place of profit under [the Board,] the Board or the
State Government,

(b) is of unsound mind,
(¢) is an uncertificated bankrupt or an undischarged insolvent

. () has directly or indirectly by himself or by any partner, any share or
mterest in any contract or employment with, by or on behalf of the Board, or

(€) is a director, secretary, manager or other salaried officer of any Incor-

porated company which has any share or interest in any contract or employment
with, by or on behalf of the Board.

(2) A person shall not, however, be disqualified under clause (d) or (e) of sub-
section (7} or be deemed to have any share or interest in any contract of employ-
ment within the meaning of these clauses, by reason only of his or the incforPOIa‘ed
company of which he is a director, secretary, manager or other salaried oﬂif:cr
having a share or interest in any news-paper in which any advertisement relating
to the affairs of the Board is-inserted.
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(3) A -person shall not also be disqualified under clause (d) or (e) of sub-
section (1) or be deemed to have any-share or interest in any iﬂCOFPOT?th company
which-has any share or interest in any contract or employment. with,. by-.or' on
behalf of, the Board, by reason only of his being a shareholder of such company:

Provided that such person discloses to the State Government the nature and
extent of the shares held by him.

8. () Every member shall’ hold office for such -period not exceeding three Term of
-offios and

years from the date of his appointment as the State Government may fix: oonditions
‘ of service of

Provided that after the expiry of the period of his appointment a person shall ;o pbere.
be eligible for re-appointment as a member.
(2) Every member shall reccive such allowances as may be prescribed.

(3)" The ‘Chairman may hold office in an honorary capacity or on payment
of remuneration. If any remuneration is to be paid’ to' the Chairman;-such
remuneration and -other conditions .of service shall be such as may be prescribed.

(4) 'The - allowances to the members and the remuneration if any, to the
Chairman shall be paid from the fund of the Board.
9. If a member has been guilty of misconduct in the discharge of ‘his duties Removal - of

or of any disgraceful conduct or abuses his position or makes persistent-‘default'g:ib“
in the performance of his duties and functions under this Act or has’ becomeiofics.

incapablei of . performing . -his. .duties--under - this Act, the State Goverament may
remove: him from..office after giving him an opportunity of-being heard.

16. () T a member— Ceseation of
(@) becomes subject to any of the disqualifications mentioned in ‘section 7, mombership,

(h) [tenders his resignation in writing to the State Government. or] tenders
his resignation in writing to the State Government and such resignation is
accepted by the Siate Government, or -

(c)' is absent without the permission of -the Board from all the meetings
of :the Board for a period of two successive months, :

he shall cease to be a member.

¢2) In every case. where a dispute arises as to whether a member has ,ceased
to be a member or not it shall be decided by the State Government after giving
an opportunity of being heard to the member concerned.
11. Any vacancy of a member, due to death, resignation,. removal, disability yaesncies-
or disqualification or any other reason shall be filled in as early .as possible:
d that during any such vacancy the continuing members may' act as

Provide
it no vacancy had occurred.

12. No disqualification of or defect in the appointment of any person pracesdinge

. . vitiaf aume
acting as a Chairman or a member (?f the Board shail be. dee:med t_o_ Yltu-a.te.gembe good
any act or proceeding of the Board. if such act or proceeding is othérwise In apd walid,

accordance with the provisions of this Alct.
Hb—750—3



18

Temporary 13. If any member of the Board.other than the Chairman is by infirmity or

:lb:;n;:m?f otherwise rendered temporarily incapable of carrying out his duties or is absenti
on leave or on any other ground not resulting in the cessation of his member-
ship, the State Government may appoint another person to officiate for him
and carry out his functions under this Act or any rule or regulation made [there-
function.] thereunder,

Appointment 14, The Board may appoint a Sccretary, one or more Rural Assistant Hous-

of office®  jng Commissioners and a Rural Housing Commissioner and such other officers
gervants. and servants as it considers necessary for the efficient performance of its
functions:

[Provided that the appointment of the Secretary, any Rural Assistant Housing
Commissioner and the Rural Housing Commissioner and any other officers
whose salary exceeds rupees one thousand per mensem shall be subject to the
previous approval of the State Government.]

Provided that the appointment of a Rural Housing Commissioner and of any
other officer whose salary exceeds rupees one thousand and four hundred per
mensem shall be subject to the previous approval of the State Government.

g?';gjl%';’ 15. The remuneration and other conditions of service of the Sccretary,
of ;ﬂicers Rural Housing Commissioner and other officers and servants of the Board shall
:;'” qnta. be such as may be determined by regulations.
i:m;itient 16. (/) The State Government shall establish a provident fund for the Secre-
on! tary. Rural Housing Commissioner and other officers and servants of the Board,
and such provident fund (hercinafter called the said fund) shall, notwithstanding
anything contained in section 8 of the Provident Funds Act, 1925, be deemed XIX
to be 2 Government Provident Fund for the purposes of the said Act. o o5

(2) The Board shall in respect of each of its employees who is a subscriber
to the said fund, pay into the said fund such portion of the contribution in such
manner as the State Government may, from time to time, determine.

t (;:5’1)f It shall be lawful for the Board to utilize the moneys in the said fund
ao tc:':Y the cost of executing any housing scheme, subject to such restriction
tS g e amount to be so utilized as the State Government may. from time
ro met’;lby order, specify, having regard to the probable requirements, within
casonable proximity of time, of the Board for paying the amount from the
said fund to the depositors.
I . . -
g:gt:‘!giﬁm_ 17. No person who has directly or indirectly by himself or his partner or

gion of :ll: genel;;ﬂ agent any share or interest in any contract, by or on behalf of the
ré oard, : : . ’ .
:E::nte- G ar c;; the Gujarat Housing Board constituted under section 3 of (he gy
ujarat Housing Board Act, 1961, or in any employment under, by or on behalf XX V-
of any of the said two Boards otherwise than as an officer or servant thereof, Hygﬁ
shall become or remain an officer or servant of the Board.

pointment 18. (I) The State Government may appoint a Rural Housing Advisory
Committee. The functions of such Rural Housing Advisory Committee shall
be advisory and such as may be determined by the State Government.

AP
::mmitteésn
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(2) Subject to any rules made under section [71,] 68, the Board may from time

to time appoint one or more other Committees for the purpose of securing the
efficient discharge of its functions and in particular for the purpose of securing
that the said functions are exercised with due regard to the circumstances and
requirements of particular local areas.

(3) The members of a Commitiee appointed under this section shall receive
such allowances as may be prescribed.
Conpuct OF BUSINESS.

19. The Board shall meet and shall from time to time make such aﬂaﬂge‘%ﬁiﬁp o

ments Wwith respect to the day, time, notice, management and adjournment of
its meetings as it thinks fit, subject to the following provisions, namely : —

(@) the first meeting of the Board shall be called by the Chairman as
soon as possible after its constitution under section 5;

(b) an ordinary meeting shall be held once at least every month;
(¢) the Chairman may, whenever, he thinks fit, call special meetings;

(d) every meeting shall be presided over by the: Chairman and in his
absence, by any member chosen by the meeting to preside for the occasion;

(e) all questions at any meeting shall be decided by a majority of the
members prescr}t and in case of equality of votes, the person presiding shall
have and exercise a second or casling vote; and

() the minutes of the proceedings of each meeting shall be recorded ina
book to be provided for the purpose.

thzsf' ngﬁ)onThc _Rur;l Housing Advisory Committee shall meet to discharge Procedure
e fu s assigned to it in such manner as i State & .
Government. may be directed by the Cormittees.

(2) Any other Committee appointed under sub-section (2) of section 18

shall meet to discharge the functions assi it in s
igned t
directed by the Board, gned to it in such manner as may be

CONTRACTS.

21: The Board may en'ter into and perform all such contracts as it may Power
consider necessary or expedient for carrying out any of the purposes of this Act.  sontrasts-

22. (1) Every contract shall be made on behalf of the Board by the Chair- Executio®
man . of
contracts.
[ Provided that—

() no eontract involving an expenditure of rupees ten lacs and more shall
be made witheut the previous sanction of the State Government; and



Delegation
of Board's
2 1]
ganation
contracts.

Further

provisions
a8 to exe-
ountion of
contracts.

Puty of
Bosrd te
undertake
housing
gchemes.

[nclusien
of area
other than

raral ares
in schema.

Viatters .ﬂo
he pI'C'»Vldﬂ
fol' by
qousing
sohemes.

20

(b) po contract involving an expenditure of rupees three thousand- and
more. shall, subject to clause (a).above, be made without the. previous -sanc-
tion- of . the. Board.].

Provided that no contract involving an expenditure of rupees twentylﬁvc
thousand or more shall be made without the previous sanction of the Board.

{2): Sub-section (I) shall apply to every variation or abandonment of a-con-
tract or estimate as well as to an original contract or estimate.

23, Subject to any rules which the Siate Government may make in this
behalf, the Board may by order direct that the power conferred on it under
section 22 to sanction a cofMtract shall be exercised by the Rural Housing
Commissioner or any other officer specified by it in the order.

24. (I) Every contract by the Chairman on behalf of the Board shall,
subject to the provision of this section, be entered into in such manner and
form as may be prescribed.

(2) A contract not executed as provided in this section and the rules made
thereunder shall not be bindiog on the Board.

CHAPTER III
HousSING SCHEMES.

25. Subject to the- provisions of this Act and subject to the control of the
State .Government the Board may -incur expenditure and undertake works in
such rural area as the State Government may by notification in the Official
Gazette specify for the framing and execution of [such housing schemes as it
may consider necessary] such housing schemes, including the housing schemes
administered by the Social Wellare department of the Stale Government at the
commencement of this Act. as it may consider necessary from time to time or
as may be entrusted to it by the State Government

26. If the Board while framing a housing scheme in respect of a rural area
considers it necessary for the purpose of construction of houses under: the
scheme to include in the scheme a part of an area which is contiguous to such
rural area but which is not a rural area, then, notwithstanding anything con-
lained in section 25 or any other law for the time being in force, it shall be
!awful for the Board, with the previous approval of the State Government te
include in the scheme such part and thereupon the part shall be deemed to be
a rural area for the purposes of the scheme.

27. (I) Notwithstanding anything contained in any other law for the time

“being.in force, a housing scheme may provide for all or any of the following

matters, namely :—

(@) the acquisition by purchase, exchange or otherwise wof any property
necessary for or affected by the execution of the scheme:

(§) the laying eut er reiaying eut of any land comprised . in the scheme;
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(c) the distribution- or- re-distribution of 'sites- belonging: t0 owners: of . pro-
perty comprised in  the -scheme;

(d) the closure or demolition of dwellings or portions of dwellings unfit

for human habitation:

{e) the .demolition of obstructr buildings. or: portions of buildings. that: are
an .obstruction;.

(f) the construction and re-construction of buildings;
(g) the sale, letting or exchange.of any, property comprised- in -the .scheme;

(h) the. construction and . alteration of [streets and back lanes;] roads,
sireets, backlanes, bridges, culverts and cause-ways;

(/) - drainage, water supply and lighting of the .area .included in' the schemey

(i) shops, schools, parks, playing fields and open spaces for ‘the benefit of
any area. comprised in the scheme or any .adjoining area, and the .enlarge-
ment of existing parks, playing fields, open spaces and approaches;

(k) sanitary arrangements ref;uired for the area comprised in the schems,
including the conservation and prevention of any injury .or.contamination to
rivers or other sources and means of water supply;

(D accommodation for members of Scheduled Castes, Scheduled Tribes,

any socially and educationally backward.classes of people, -agricultural
labourers, economically weaker sections of the people and any other .class of

inhabitants;

(m) the advance of money for the purposes of the scheme:

(n) facilities for communication and.:transport;

(e) the collectien .of such information and.statistics, as may be. necessary
- for the. purposes of this Act;

(#) =any other matter for which, in the opinion of the State Government
it is expedient, to make provision with a view to provide housing. accommo-

datiom in rural areas and to the improvement or development of any area
comprised in the scheme or any adjoining area -or the general efficiency of the

scheme.

(2) For the purposes of this section, the State Government may, on the
recommendation of the Board, by notification in the Official Gazette;- specify
area surrounding or adjoining the area included in a housing scheme to be-the’

adjoining area.
(3) The Board may execute any of the matters providgd in a housing -scheme
(hrough any independent agency. :
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No housing  28. (/) No housing scheme shall be made under this Act for any area for
scheme to -

T vonde  Which an improvement scheme has been sanctioned by the State Government

for area under any epactment for the time being in force for the constitution of a muni-
;:clitﬁ;fov-- cipal corporation for any area in the State of Gujarat, nor shall any housing
::;1;‘; o or Scheme made under this Act contain anything which is inconsistent with any of Bom.
be ieonsi- the matters included in a town planning scheme sanctioned by the State Govern- XXV
:g“:: with  ment under the Bombay Town Planning Act, 1954 or any corresponding law in 1956.

plenzing force in any part of the State.
scheme.

(2) If any dispute arises whether a housing scheme made under this Act
includes any area included in an improvement scheme sanctioned under any
such enactment as aforesaid or contains anything inconsistent with any matter
included in a town planning scheme sanctioned ‘under the Bombay Town pom.
Planning Act, 1954 or any corresponding law in force in any part of the State, XXVI
the decision of the State Government shall be final, Such decision shall be 1955.

taken within a period of three months.

preparation 29, (/) Before the first day of December in each year, the Board shall pre-
and gabimi: forward he State G i
& ron of pare and forward to the State overnment in such form as may be pres-

annus

cribed—

housing
rogrammse,

b;ci%tl*’?ﬂfnd () a programme;
. -

ment

o edule.] (¢1y a budget for the next year;
Progra.mmﬂ

and budget.

?I‘J)jsctions']

[Gi) a schedule of the staff of officers and servants already employed
and to be employed during the next year;]

{2) The programme shall contain —

(@) such particulars of housing schemes which the Board proposes {o
execute whether in part or whole during the next year as may be prescribed;

(b) the particulars of any undertaking which the Board proposes te
organize or execute during the next year for the purpose of the production of
building materials: and

() such other particulars as may be prescribed,

3 fI'he budget shall contain a statement showing the estimated receipts and
expenditure on capital and revenue accounts- for the next year

mme 30 (/) The Board shall before forwarding the programme to the State

Progral . g

: b’,‘ 5;:}: Government l-mdcr section 29 publish a draft of. the programme in the Official
.’I]:;d.uggg" Gazette and in such other manner as may be prescribed.

I

B an

() If within three - weeks from the date of such publication any. person
communicates in writing to the Board any suggestion or objection relating to
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(3) The Board sh
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vernment : rog d
b_ Boar
after it is san-

[ Provided that no
such variati
ation shall be made if it involves an expenditure ationod.

in excess of 10 per ¢
: ent, ©
cution of any housing sch f !he amount as originally sancti
o s eme included in ioned for the exe-
purpose.] such programme or affects its
scope

. of an

housing scheme incl
. uded i
vious sanction of in such programme sh
the State Government shall be made without the pre-

(351 33. After the
program
me has been sanctioned [and published] b d
Y Sanotion®

the State Governmen
t und i
er [sections 31 and 32] section 30, the Board shall housing
., oard shall, goheme °

subject to the provisi
ision .
ochemes included i s of section [34] 32 proceed to ex
in the programme proceed to execute the housing be gxoouteds

[36. (1) Before :
Proceedm to
tl\c.Boafd shall, by notifica tioi o :}’:ecllte any housing scheme :
Enohﬁcatlon shall specify that th e Official Gazette. publ; under section 35 publication
include in the housin e plan showing th - pu ‘_Sh the scheme. Theof housing
g scheme and th e area which it i gchome in
the surrounding lands, sh llls groposed to official
, Sha e open to Gazelie.

inspection of th i
e public at all reasonable hours at th
e office of the Boa
rd.

(2) If within two w
eeks fro
scheme any person Communica:n t}}e d?te of the publicati
objection relating to the sch es in writing to the Board ion of the housing
objection and may modify thee::;' the Board shall ccmsidera;ly hsuggestion or
eme as it thinks fi uch suggestion or
t.
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(3) The Board shall then by notification in the Official Gazette publish the
final scheme. The notification shall specify that the plan shewing the area included
in the final scheme and the surrounding lands and other particulars as may be
prescribed shall be open to inspection of the public at all reasonable hours at
the ‘office of the Board.'

{4): The publication of a notification in the Official Gazerte under subssection
(3) shall be conclusive evidence that the said scheme has been duly -framed.]

Tramsfer for  [37.] 34. (I) Whenever any street, square or other land or part thereof
EE;ESf;“aéifo. which issituated in any area within the jurisdiction of a panchayat.and is vested
?;b:f:{lair:ld in -that panchayat is within the area included in the programme sanctioned .by
panchayab. the State Government and is required for the purposes of such housing scheme,

the Board shall give notice accordingly to that panchayat.

{(2) Where the panchayat coscurs, such street, square or other land or part
‘thereof shall vest in the Board.

{3) Where there is any dispute the matter shall be referred to-the: State
Government. The State Government shall, after hearing the panchayat cen-
cerned, decide the matter. The decision of the State Government shall be firal
If -the State Government decides that such sireet, square or land shall vest in
the Board, it shall vest accordingly. '

' (4 Nothing in this section shall affect the rights or powers of the panchayat
In or over any drain or water-works in such street, square or land. '

(li:n:::x::“j)’; [:"_8-1_35-_ (I) Where any land vests in the Board under the provisions of
jand VGBB:‘id.SGC“_OD 1371 3_4}111d the Board makes a declaration .that such land rshall: be
in the retaned by the Board only-until it revests-in the panchayat as -part-of arstreet

Of an open space under section [41] 38.n0- compensation- shall- be payable by

the Board to the panchayat in respc-cT- of the land.

(2) Where any land vests in the Board under section [37] 34 and no declara-

tion is made under sub-section (/) in respect of the land tiie Board shall pay
to the panchayat as compensation a sum equal to the value of such land.

() It in any case where the Board has made.a declaration .in respect.of
any land under sub-section (1), the Board retains or .disposes of the..land -con-
trary to the terms of the declaration so that the land does not revest in-ithe
Paﬂdfayat- the Board shall pay to the panchayat compensation .in respect of such
land in accordance with the provisions of sub-section (2).

power of [39] 36. () The Board ‘may turn, divert, discontinue the public use, or

to .
lif;ird,r close permanently close, any public street vested in it or any part thereof.
t 1y abres . .
g:sbtedlw in it
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(2 ‘W_heuever the Board discontinues the public use of, or permanently closes
any Publ:c street vested jn it or any part thereof, it shall as far as practicable
provide some other reasonable means of access to be substituted in lieu of the’
use, by those entitled, of the street or part thereof and pay reasonable compensa-
tion .to every person who is entitled, otherwise than as a mere member of the
public, to use such street or part as a means of uccess and has suffered damags

from such discontinuance or. closing. '

(3) In determining the compensation payable to any person under sub-sectioh
(2) the B:oard shall make allowance for any benefit accruing to him from the
constructloq. provision or improvement of any other public street at or about
the same time that the public street or part thereof, on account of which the
compensation is paid, is discontinued or closed.

| {b4) .YthI;I )any public strect vested i the Board is permaneatly closed under
sub-section (7), the Board may sell or lease so much of the same as i
e by It as is no longer

[40.] ..:f.'?l If there is any dispute as to whether any compensation is payable
under section [38] 35 or as to the amount of compensation payable under

Reference to
the Tribunal
in the matter

of disputes

section [38] 35 or section [39] 36 as the case may be, the matter shall be gnder section

referred to the Tribunal.

[41.] _{E (I) Whenever the State Government is satisfied—

(@) that any street laid out or altered by the Board has been duly levelled,
pavcfl, m(?ttalled, fagged, channelled, sewered and drained in the manner
g(l)\i'lc;%d in dt‘ne programme sanctioned by the State Government under section
al,] . 2U, an

(b)_ that such lamps, lamp-posts and other apparatus as the panchayat
considers necessary for the lighting of such street and as ought to be previded
by the Board has been so provided, and

(c) that water and other sanitar i
‘ y conveniences have be i
in euch street _ en duly provided

the Govemment'may declare the street to be a public streef, and the street shall
lhc{,rel{pon vest m panchayat and shall thenceforth be maintained, kept in re-
pair lighted and cleaned by the panchayat.

(2) When any open space for purposes of ventilation or recreation has been
providcd by the Board in executing any housing scheme it shall on completion
pe transferred to the panchayat concerned by resolution of the Boaré3 d
shall thereupon vest, in and be maintained at the expense of the panchaya’t.an

(38 or 39-1
85 or 36.
ﬂ

Vesting in
punchay&t ;
gtreets laid
out or altered
and open
Bpam provl-

the
Board under
housing
schene.

Provided that the panchayat may require the Board before any such open

space is $0 transferred to enclose, level, turf, drain and lay out such space and
provide footpaths therein, and if necessary, to provi@e lamps and other apparatus
for lighting it. : ppara
Hb—750—4
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(3) If any difference of opinion arises between the Board and the _pancha}yat
in respect of any matter referred to in the foregoing provision of this section,

the matter shall be referred to the State Government whose decision shall be
final. -

Oftgz‘-‘ ;:::T~ [42.] 39. It shall be the dﬁty of the Board to take measure with a view to
of the .

expediling and cheapening construction of buiidings and the Board may for that
purpose do all things for—

(#) unification, simplification and standardisation of building materiais;
(b) encouraging pre-fabrication and mass production of house components;

(¢) crganising or undertaking the production of building materials required
for the housing schemes;

(d) encouraging research for discovering cheap building materials and
evolving new methods of economic construction;

(¢) securing a steady and sufficient supply of workmen trained in the
work of comstruction of bl_1ildings.

stita- . -
g‘:ﬁ“‘;f 'pﬂm‘ [43] _40. A housing scheme may provide

~a——

(«) for the formation of a reconstituted plot by the alterations of the
bsundarics of an eriginal plot;

(b) with the consent of the owners that two or more original- plots each
of which is held in ownership in severally or in joint ownership shall, with

or without alteration of boundaries be held in ownership in common as a
reconstituted plot;

(c) for the allotment of a plot to any owner dispossessed of lund in further-
ance of the housing scheme, and

(d) for the transfer of ownership of a plot from one perscn to another.

Pov:;tt:ehs [44) 4L The State Government may, [be] by general or special order
exa  r— by

men.i:ron: of published in the Official Gazette, exempt any housing scheme from all or any
Pactions 28 te OF the provisions of [section 29 to 36] sections 29 to 33 (both inclusive) subject
38.) BeStOM 46 such conditi

. . o — ——. ~— .
0 to T3 ons, if any, as it may impose or may direct that any such provi-
o= sion shall apply to such scheme with such modifications as may be specified
in the order.
CHAPTER IV
ACQUISITION AND DISPOSAL oF LAND.
Powers t0 [45] 42. () The Board may enter into an agreement with any person
uraha.se or

e by for the acquisition from him by purchase, lease or exchange of any land which
fgramen‘ﬁ- is needed for the purposes of a housing scheme or any interest in such land

or for compensating the owners of any such right in respect of any deprivation
thereof or interference therewith.
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(2) The Board may also take steps for the compulsory acquisition of any
land or any interest therein required for the execution of a housing scheme in
the manner provided in the land acquisition law and the acquisition of any
land or any interest thereto for the purposes of this Act shall be deemed to be
acquisition for a public purpose within the meaning of the said law.

[46] 43. Subject to any rules made by the State Government under this Power to

di f
Act, the ‘Board may retain, lease, sell, exchange or otherwise dispose of, any la:fl?“ ?

1and, building or other property vesting in it and situate in the area comprised in
any housing scheme sanctioned under this Act.

[47] 44. () Where by the making of a housing scheme any plots, com- Disputes
prised in the area included in the scheme are reconstituted or any person - is rrggﬁ:ig:::‘b%tlon
dispossessed. any person affected by such reconstitution or dispossession may of plots.
apply to the Board for compensation. The Board may after making such
inquiry as it thinks fit decide whether the applicant is entitled to any com-
pensation and if so to what extent. If the person is dissatisfied with the
decision of the Board in the matter he may inform the Board accordingly.

The Board shall thereupon refer the matter to the Tribunal.

(2) The Tribunal shall then after making an inquiry determine the amount
of compensation and direct the Board to pay the same to the person entitled.

CHAPTER V

TRIBUNAL

(48. (I) The Tribunal shall consist of President and two assessors. The [Constituticn

t shall be th @ ” £ the
]S)E;iiadalovzgmenz e District Judge. The assessors shall be appointed by the ‘,_’[,  ibunal.)

(2) Each assessor of the Tribunal shall receive such remuneration as the

State Government may determine. The remuneration shall be paid by the Board
to the President of the Tribunal for distribution.]

45, The District Judge for each district shall constitute the Tribunal for the Dastrwt

Eﬁllspf::gt‘:’f excrcising the powers and discharging the duties of the Tribunal under the ,frﬁ;’u,,:n.
[49. (I)] 46. The Tribunal shall— Dutiesof the
- ‘Tribunals

35(a) decide whether any cownpensation is payahle under section [38;]
" decide the amount of compensation in wmatters refe it
under section [40,] 37: Y referred to 1

(¢) decide disputes relating to the reconstitution of plots referred to
it under section [47] il_ and the amount of compensation to be awarded

in consequence thereof;

(d) decide such other matlers as may be prescnbed by rules made in
this hehali



28

[Powers of [50. (I} In the hearing and decision of any matters referred to the Tribu-
President.] pgl under this Act—

(@)  if there is any disagreement between the President and the asse-
ssors of the Tribunal on & point of fact, the opinion of the majority shall
prevail, and

(o)  if there is any disagrcement between the President and the asse”
ssors of the Tribunal on a point of law or procedure, the assessors shall
be bound by the opinion of the President.

() The decision of the President as to what is the question of law or
fact shall be final.]

Powersofand  [51,] 47, (I) In making inquiries under sections {38, 40 and 47,) 35, 87 and 44,
precodure e ) 105y e
before the Tribunal shall hzwc and cxercise the same powers as arc vested In a Civil

Tribunal.  (lourt in respect of—
(@)  proof of facts by affidavits,

(5) summoning a&nd enforcing the attendance of any person and examin:
ing him on oath,

(c) compelling the production of doeunients, and

(d)  issuing commissions for the examination of witnesses.

(2) In all proceedings before the Tribunal, the Tribunal sheil follow such
procedure as may be prescribed.

(3) Every order made by the Tribunal for
for the delivery of the possession or removal of
by the District Court in the jurisdiction of w
housing scheme is situated as if it was the decr

¢ payment of money, and
any structure shall be enforced
hich the land comprised in the
ee of the said court.

(4) The proceedings before the Tribunal shgl} be deemed to be judicial xL¥

proceedings within the meaning of scetions 193 anq 293 of the Indiap Penal of
Code. 1866,

ﬂee&‘aj?& i {52.] 4:_8_(1) The decision of the Tribunal on any matter referred to it

te bo final, under this Act shall he final and shall not ba questioned in any court of law.

(2) The Tribunal shall endeavour to give jig decision within six months from
the date of the reference made to it.

CHAPTER VI
Power T0 EvicT Persons From Boarp PreMises.
oni;gr o :tt;inr [53.] ;4_‘9-‘ (I) If the competent authority is satisfiod—
° from . .
BZJ::;B by {#)  that the person authorised to vccupy any Board premises has—

mises.
(ty  not paid vent lawfally due from

himi in ¢ uch premiss;
for a period of more than [two months, oy eepect of 8 P ”

1 six months, or
L N —
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(3) sub-let, without the permission of the Board the ‘whole or any
part of such premises, or :

{7i¥) otherwise acted in enntravention of any of the terms, express
or implied under which he is authorised to occupy such premises, or

() that any person is in unauthorised occupation of any Board premises,
the competent authority may, notwithstanding anything contained in any law
for the time being in force, by notice served () by post or (i) by affixing &
copy of it on the outer door or some other conspicuous part of such premises,
or (47) in such other manner as may be prescribed, order that that person as
well as any other person who may be in occupation of the whole or any part of
the prex.nises, shall ‘vacate them within one month of the date of the service of
the notice.

2 Before an order under sub-section (J) is made against any person the com-

otent outhority shall inform the person by notice in writing of the grounds
on which the proposed order is to be made and give him a reasonable opportunity
of tendering an explanation and producing evidence, if any, and to show cause
why such order should not be made, within a period ¢o be speeified in such notice.
If such person makes an application to the competent authority for extention of
the period specified in the notice the competent authority may grant the samo on
such terms as to payment and recovery of the amount claimed in the notice a% it
deoms fit. Any written statement put in by such person and documents pro-
duced in pursuance of such notice shall be filed with the records of the case
and such person shall be entitled to appear before the authority proceeding in this
connection by advocate, attorney or pleader. Such notice in  writing shall be
gerved in the manner provided for service of notice under sub-section ().

(3) If any person refuses or fails fo comply with an order made under sub-
gection (1), the competent authority may evict that person from and take posscss-
jon of, the premises and may for that purpose use such force as may be
necessary.

(4) If a person, who has heen ordered to vacate any premises on the grounds
mentioned in sub-clause (z) or (i) of clause (a) of sub-scction (I) within one
month of the date of service of the notice or such longer time as the competent
anthority may allow, pays fo the Board, the rent in arrears or carries out or other-
wise complies with the terms contravencd by him to the satisfaction of the com-

otent authority as the case may be, the competent authority shall, in. licu of
evicting such person under sub-section (3), cancel its order made under :;ub-sect-ion (1)
and thereupon such person shall hold the premises on the same terms on which
he beld them immediately before such notice was served on him.

Explanation:=-For the purposes of this section and section 54 th i
unsuthorised occupation” in relation to any person authorged to 90;:11;1'08113;
Bourd profses, includes the continuance in occupation by him or by any gerson
claiming through or under him of the premises after the authority under which
he was allowed to occupy the premises has been duly determined.

[54] 80.(7) Subject to any rules made by the State Goverument in this bohalf PO7 ¥

N . ) rent
without prejudice to the provisions of section [53] 49 wherc any person is infﬁ-“é’;,fagem

arrears of rent payablo in respect of any Board premiseé, the competent authority ?:;ga;: o e
may, by potice served, (¢) :by post or, (i) by aflixing a copy of it on the outer
door or some other conspicuous -part of such premises or- (¢is) in such other
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manner a8 may be prescribed, order such person to pay the same within such
time not being less than ten days as may be specified in the notice. If such
person refuses or fails to pay the arrears of rent within the time specified in
the notice such arrears may be recovered as arrears of land revenue.

(2) Where any person is in unauthorised occupation of any Board premises the
competent authority may, in the prescribed manner assess such damages, on acco-
unt of the use and occupation of the premises as it may deem fit, and may by
notice served (i) by post, or (i) affixing a copy of it on the outer door or some
other conspicuous part of such premises, or (i) in such other manner as may be
prescribed, order that person to pay the damages within such time as may be
specified in the notice. If any person refuses or fails to pay the damages within

the time specified in the notice, the damages may be recovered from him as arrears
of land revenue,

(3) Noorder shall be made under sub-section (2) until after the issue of a notice
in writing to the person calling on him to show cause, within a reasonable period
to be specified in such notice why such order should not be made and until
his objections, if any, and any evidence he may produce in support of the same
bave been considered by the competent authority.

Rent to be  [55.] 51. (I) Without prejudice to the provisions of section [53,) 49, any person
}:3,‘;}' Gedu- Who is an employee of the State Government or a local authority and who has
otions  from been allotted any Board premises, may execute an agreement in favour of the State
::i;{ in Government providing that the State Government or the local authority, as the
certain cases. case may be, under or by whom he is employed, shall be competent to deduct

from the salary or wages payable to him such amount as may be specified in the

agreement and to pay the amount so deducted to the Board in satisfaction of

the rent due by himin respect of the Board, premises allotted to him.

@) On the execution of such agreement the Government or a local autho-
rity, a3 the case may be, shall, if so, required by the Board by requisition in
writing  make the deduction of the amount specified in the requisition from
the salary or wages of the employees specified in the requisition in accordance
with the agreement and pay the amount so deducted to the Board.

Appesl- [55']_53; (1) Any person aggrieved by an order of the competent authority under
[section 53 or section 54] section 49 or section 50 may, within one month of the
date of the service of the notice under [sub-section (1) of section 53 or sub-section ()
or (2) of section 54,] sub-section (1) of section 49 or sub-section (I)or (2) of section
50, asthe case may e prefer anappeal to the State Government :

Provided that the State Government may entertain the appeal after the
expiry of the gaid period of one month, if it is satisfied that the appellant
was prevented by sufficient cause from filing the appeal in time.

(@) 0‘? receipt of an appeal under sub-section (I}, the State Government may,
after calling for a report from the competent authority, and after making such
further inquiry, if any, as may be necessary, passsuch orders, as it thinks fit
and the order of the State Governmentshall be final.

(3) Where an appeal is preferred under sub-section (I) the State Govern-
mez_1t may stay the enforcement of the order of the competent authority for such
period and on such conditions as it thinks fit.




11 of
1934

31

[57.] _53_ {I) No order made by the State Government or the competent authority Bar of juris-
in the exercise of any power conferred by or under this Chapter shall be called %“f:ﬁenc:ﬁ,ts,
in question in any court and no injunction shall be granted by any court or
other authority in respect of any action taken or to be taken in pursuance of
any power conferred by or under this Chapter.

(2) No Civil court shall have jurisdiction to entertain any suit or proceeding
in respect of the eviction of any person who is in unauthorised occupation of any
Board premises or the recovery of the arrears of rent payable under sub-
section (Z) of section [54]50 on the damages payable under sub-section (2) of that
section or any portion of such rent or damages,

CHAPTER VII
FiNanOE, ACCOUNTS AND AUDIT.

[58.) 54. (I) The Board shall have its own fund. Board’s
s fand.

(2) The Board may accept grants, subventions, donations and gifts from the
Central or State Government or a local authority or any individual or body,
whether incorporated ornot, forall orany of the purposes of this Act.

(3) All moneys received by or on behalf of the Board by virtue of this Act,
all proceeds of land or any other kind of property sold by the Board, all rents,
betterment  charges and all interest, profits and other moneys accruing to the
Board shall constitute the fund of the Board.

(4) Except as otherwise directed by the State Government all moneys and
receipts specified in the foregoing provisions and forming part of the fund of the
Board shall be deposited in the Reserve Bank of India or in any scheduled bank
or invested in such securities as may be approved by the State Government.

(5) Such account shall be operated upon by such officers as may be authorised
by the Board.

Explanation:—For _ purposes of this section, the Reserve Bank of India shall
mean the Reserve Bank of India constituted under the Reserve Bank of India

Act, 1934, and a scheduled bank shall mean a bank included in the second Sche-
dule to the said Act.

[59.] 55. All property, fund and all other assets vesting in the Board shall be 4 plioation
held and applied by it, subject to the provisions and for the purposes of this Act. of the fund.

56. (I) Notwithstanding ~anything contained in seoti volving
S it e e 0 oo e o 8, e Bod oy
proceeds which may be received by or on behalf of the Board in respect of sales
on instalment basis, of any building or any units therein, constructed or reconstru-
cted by the Board under a housing scheme,

(2) The Revolving fund shall be held and applied solely for th ose of
construetion or reconstruction of buildings under a housing sche:fxe_. " e PuR
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Bxpenditare  [60.] 57. (I) Where in the opinion of the Board, circumstances of extreme

inesse of .y ooney have arisen, itshall be lawful for the Board to make n any year,—
urgency; -

(@) rtecurring expenditure not exceeding [twenty five thousand rupees,]
fifty thousand rupees,

(b) non-recurring expenditure nof excecding [one lac of rupees,] two Incs of rupees,
notwithstanding the fact that such ecxpenditure hes not been included

n its annual programme or supplementary programme sanctioned by the State
Government or the variation of the programme made under section [34.] 32.

(2) Where any sum is expended under circwmnstances of extreme urgency as
provided in sub-section (I), a report thereof indicating the source from which it 18
proposed to meet the expenditure shell be made by the Board as soon as prachi-
cable to the State Government. '

gubventions  [61.]58. (I) The State Government may from time to time make subventions

and loaze 10 to the Board for the purposos of this Act on such terms and conditions as

the BState Government may determine.

(2) The State Government may from time to time advance loans to the
Board on such terms and conditions not inconsistent with the provi-
sions of this Act as the State Government may determine.

Power of [62.159. (I) The Board may from time to time, with the previous sanction
E:;Tw.m of the State Government and subject to the provisions of this Act and to

such conditions as may be preseribed in this behalf borrow any sum required
for the purposes of this Act.

(2) Rules made by the State Government for the purposes of this scc-
tion may empower the Board to borrow by the issue of debentures
and to make arrangements with bankers.

(3) Al debentures issued by the Board shall be in such form a8 the Boa rd
with the sanction of the State Govermment may from time to time determine.

{4) Every debenture shall be signed by the Chairman and one other
member of the Board.

(5) Loans horrowed and debentures issued’ under this section may b‘i
guatanteed by the Statc Government as to the re-payment of principa

and the payment of intercst at such rate as may be fixed by the State
Government.

‘ _ £
sounts [63.160. (1) The Board shall cause to be maintained proper b°°11{13 rZ—
f;fd sudit- accounts and such other books as the Tules may require snd B:;& P
pare in accordance with the rules an annual statement of accounts.

(2) The Board shall cause its accounts to be audited snpually by
uch person as the State Government may direct.
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(3) Assoon as the accounts ofthe Board have been audited, the Board
shall send a copy thereof together witha copy of the report of the aunditor
thereon to the State Government, and shall cause the accounts to be publi-
shed [in the prescribed manner] and place . copies thereof on sale at a
reasonable price.

(4) The Board shall comply with such directions as the:r Staffe -Go_vom-
ment may, after perusal of the report of the auditor, think fit to issme.

(5) The annual audited statement of accounts together with Report of the
Auditor reccived by the State Government under sub-section (3) shall be laid
before the State Legislature as soon as may be after they are published.

[64.]61. (I) Notwithstanding anything comtained in section [63,] 60, the State Concnmci:f!
Government may order - that there shall be & comcurrent audib of the :331: v,
accounts  of the Board by such person a# it thinks fit. The Btate Govera- accounts.
ment may also direct a special audit to be made by such person as it thinks
fit of the accounts of the Board relating to any particular transaction or
a class of series of transactions or to a particular period.

(2) Wher an order is made wunder sub-section (I) the DBoard shall
prescnt or causs to be presented for audit such accounts and shall furai-
sh to the person appointed under sub-section (I) such information as the
said person may require for the purpose of audit.

CHAPTER VIII
MIscELLANEOUS

{65.) 62. The Board shall, before such date and in such form and at such Reports.
interval ~ as may  be prescribed, submit to the State Government a report
on such matters as may be [prescribed,] prescribed.[and the State Government shall

cause such report to be published in the Official Gazette.] Every such report
shall be laid before the State Legislature as soon as may be after it is
published.

[66.] is_ The Board shall also submit to the State Government such stati- Other St;“‘
sti_cs,_ returnsz patticulars or statements in regard to any proposed or :::;::n
existing housing schemes at such times and in such form and manner
3;_3 n;ay be prescribed or as the State Government may from time to time
irect.

[67.] 64 The Chairman or any person either generally or specially authorised by Powers of

F - - -
the Chairman in this behalf may, with or without assistants or workmen, oxtry.
enter Into or upon any land, in order—

(@) to make any inepection survey, measurement, valuation er
Inquiry,

(b) to take levels,

(¢) to dig or bore into the sub-soil,

(d) [to set boundaries and intended mark outlines of work,] to set out the
boundaries and the intended outlines of work, —_—————

Hb-750-5
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(¢) [to take] to mark suchlevels, boundaries and lines of works and cutting
trenches, or

(f) to do any other thing, whenever it is necessary to do so for any
of the purposes of this Act or any rules made or scheme sanctioned
thereunder ;

Provided that-—
() nosuch entry shall be made between sunset and sunrise ;

- (&) no dwelling house and no public buiiding which is used as a
dwelling place, shall be so entered, [unless with the consent of the ocecn-
pier thereof, and] without giving the said occupier at least twenty
four hours previous written notice of the intention to make such entry;

(t7t) ~ sufficient notice shall in -every instance be given even when
any premises may otherwise be entered without notice, to enable the
inmates of any apartment set apart for females to remove themselves
to some part of the premises where their privacy will not be disturbed;-

() due regard shall always .be had, so far as may be compati-
ble with the exigencies of the purpose for which the entry is made,
to the social and religious usages of the occupamts of the premises entered.

Notios of [68.] 65. No person shall commence any suit against the Board or against
“B“:::&?am any officer or servant of the Board or any person acting under the orders

of the Board, for anything done or purporting to have been done in pur-
suance of this Act, without giving to the Board, officer or servant or
person, as the case may be, two months’ previous notice, in writing of

the intended suit and of the cause thereof, nor after six months from the
‘date of the act complained of.

And in the case of any such suit for damages, if tender of sufficient amends
shall have been made before the action was brought, the plaintiff shall not recover
more than the amounts so tendered and shall pay all costs incurred by the
defendant after such tender.

Quinguennial  [69.] 66. The Board shall quinquennially have a valuation of its assets and
:::e“;mﬁgf' liabilities made by a valuer appointed with the approval of the State

lisbilities of Government :

the Board. Provided that it shall be open to the State Government to direci =
valuation to be made at any time it may copsider necessary.

Power Ofto [70.] 67. Notwithstanding anything contained in the foregoing provisions of

Bosr!

construct  this Act',_i-b. shall be lawful for the Board to undertake on behalf of the Govern-
buildiﬂg"f ment or a local authority or a corporation owned or controlled by. the Government, Guj.
iufﬁﬂ‘gﬂguf or a Co-operative society registered or deemed to have been registered under the 16 of
Egse on Gujarat Co-operatives Societics Act, 1961,subject to such terms and conditions 1962.
‘é‘(’:ﬁ:}fngﬂent including payment of cost as may be agreed upon in pursuance of a contract or

otherwise, the construction of building intended to be used as a hospital, dis-
pensary, school or for any other charitable purpose as may be entrusted to it by
the Government or a local authority or such corporation :

acal
gthority or
Corpora.txon

ned ©
O atrolled by

Govamment.
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Provided that no such construction shall be undertaken on behalf of a local
authority or any such corporation except with the previous sanction of the
State Government,

[71.] 68 (I) The State Government may, by notification in the Official Gazette ﬁﬁ:’é‘i‘es
and subject to the condition of previous publication, make rules for carr- -
ying out the purposes . of this Act.

(2) In particular and without -prejudice to the generality of the fore-
going power such rules may be made forall or any of the following pur-
poses, namely:— -

(e) the- allowances of members and remuneration and conditions
of service of the Chairman under seetion § ;

() the rates of subscriptions and contributions and other eondi-
tions of the provident fund established under section 16 ;

(¢) the allowances of members of a Committee appointed under section 18;

[(¢)] {d) the manner and form in which contracts shall be entered into
under section 24 ;

[()] _(_e=) the form of [annual housing programme, budget and schedule of
staff of officers and servants,] annual housing propramme and budget particulars

of housing schemes and other particulars to be contained in the programme under
section 29 ;

[(e) the other manner of publication of the draft of the programme
under section 30 ;]

(f) the other matters to be decided by the Tribunal under section [49;]

. L .
L

7(s.v) the procedure to be followed by the Tribunal under section [513]

L
—

(k) the forms of notices under [section 53 and 54] sections 49 and 50 and
any other manner in which they may be served ;

() the procedure to be followed in taking possession of any Board
premises under section [53 ;] 49; ‘

(j) the manner in which damages under section [54] 50 may be assessed;

(k) the manner in which appeals may be preferred under section [56)
52 and the procedure to bg followed in such appeals;

() the conditions subject to which the Board may borrow any sum
under section [62 ;] E'i&_
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(m) the manner of preparation, maintenance and publication of acco-
unts under section [63;] 60;

(n) the date before which, the form in which, the interval at which

and the matters on which reports shall be submitted under section [65;]
62;

(o) the time at which and the form and manner in which

statistics
returns, particulars and statements shall be submitted under section
[66 ;] 63;

(p) the manner in which the Board shall be superseded and recon-
stituted wunder section [81;] 78;

() sany other matter which [is] is to be or may be prescribed under this
Act ;

(3) All rules made under this section shall be laid for not less than
thirty days before the State Legislature as soon as possible after they

are made and shall be subject to such modifications as the State Legislature may
make during the session in  which they are so laid, or the session
immediately following.

Regulatiens.  [72.] 69. The Board may from time to time, with the previous sanction

of_ the State Government make, regulations consistent with this Act and
with any rules made under this Act—

(@) for the management and use of buildings constructed under any
housing scheme;

prg?ﬁsthe principles to be followed in allotment of tenements and
€3,

. {c) the Temuneration and conditions of sorvice of the Secretary, Hous-
ing Commissioner and other office

i T8 and - Board
section 15; nd -“servants of the under

(d) for regulating its procedure and the disposal of its business,

Power to [73.] 70.

; =-() The Board may make bye-l inconsistent with this
;:;I:e bye: Act, which may he neces: ve-laws, not inco

) ) sary or expedient for th urpose of carryin
out its duties and functions under this Act. ° PUP e

(2) A byelaw made under this section i
. . that & confraven-
tion thereof shall be an offence. ? may  provide ' "

(3) No byelaw made by the Board shall come i il i
. : me into force until it has
been confirmed by the State Government with or without modification.

() Al bye-laws made under this scction shall be published in the official
Gazelte.
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[74.] 71. Whoever contravenes a byeJaw made under section [73] 70 shall, on Penalty for
Y —— contraven-

conviction, be punished with imprisonment for -8 term which may extend tion of bye-
to six months or with fine which may extend upto ene thousand rupees laws.
or with both.

[75.] 72. If any person— Penalty for
o obstructing
eto.

(a) obstructs, or molests any person With whom the Board has
entered into a contract in the performance or execution by such person
of his duty or of anything which he is empowered or required to do
under this Act, or

(b) removes any marks set up for the purpose of indicating any level
or direction necessary to the execution of works authorised under
this Act,

he shall, on conviction, he punished with imprisonment for a term which
may extend to three months or with fine which may extend to five
hundred rupees or with hoth. |

Z‘G.] 73. Any person who obstructs the lawful exe1:cis:e of any power fg:&ﬁ’ft,f;
conferred By or under Chapter VI, shall, on conviction, be punished exercise of

with fine which may extend to one thousand rupees. gﬁ:;:rm{?fr

Authority for
prosecu tion.

[77.] ﬁUnless otherwise expressly provided, no court shall take cogni-

sance of any offence punisheble under this Act except on the complaint
of, or upon information received from, the Board or some person autho-
rised by the Board by general or special order in this behalf. '

| [78.1 15__A11 members, officers and servants, of the Board shall be decmed, g%’;‘;’s'f;nd
XLV when acting or purporting to act in pursuance of any of the provisions of sorvants of

this Act, to be bl "y . . . the Beardt
of : 2 public servants with the f the :
1860, Indian Penal Code. ' meaning of scotion 21 0 ::r v;:;l;;w

[79.] 76_;”No suit, prosecution or other legal proceedingshall lie against any f;";g;‘fﬁn

person for anything which is in good faith d & done ¢k dot
Srder this Ach. 8 al one or purported to be don 2;;9:3 U

. . nt'e
[80.] 77. The State Government may give the Board such directions as mg::::n:y;e

jts opinion are nccessary or expedient for carrying out the pur of give direc-
] b > ‘ purposes of g

this Act, after giving an opportunity to the Board to state its objections, ';;‘;‘;f.dto
if any, to such directions and after considering the said objections.

ghall be the duty of the Board to comply with such directions.

[81.] :@._(1) If the State Government is satisfied that the Board has made D:r%,‘:-z::ce

default 1n pe.rfor{ning any d“'ﬁY‘ imposed on it by or under this Act of duty
it may fix 8 period for the performance of that duty.

(2) Ifin the opinion of the State Government the Board fails or neglects
to perform such duty within the "period so fixed for its performance, it
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shall be lawful for the State Government notwithstanding anything con-

tained in section 8, to supersede and reconstitute the Board in the
prescribed manner.

(3) After the supersession of the Board and until it is reconstituted

the powers, dutics and functions of the Board under this Act shall be
carried on by the State Government or by such officer or officers as the
State Government may appoint for this purpose.

[82.] 79. (I) The State Government may, by - notification in the Official

Gazette declare that with effect from such date as may be specified in the
notification, the Board shall be dissolved:

Provided that no such declaration shall be made by the State Govern-

ment wunless, a resolution to that effect has heen moved in and passed
by the State Legislature.

() With effect from the date specified in the notification under sub-section (I}

(a) =all properties, funds and dues which are vested in or realiza-

able by the Board shall vest in and be realizable by the ~State
Government;

(b) all “Tiabilities enforceable against the Board shall be enforceable
against the State Government to the extent of the properties, funds
and dues vested in and realized by the State Government.

(3) Nothing in this section shall affect the Lability of the State

Government in respect of loans or debentures guaranteed under sub-
section (§) of section [62.] 59.

[83.] 80. Bave as otherwise expressly provided in the Gujarat Housing Board Guj.

the commencement of this Act, frame or
scherne in any rural area:

Provided that nothing in this section shall affect the powers of that
Board to complete any Housing scheme in any rural area wihich may

have heen partly executed by that Board in such area before such
commencement.

Act, 19§i—the Gujarat Housing Board constituted under that Act shall 28 of
not, with effect on and from

execute a Housing

1981
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APPENDIX A
(Vide para 2 of the Report)

Motion in Gujarat Legislative Assembly;for reference of the Bill fo Seleci
Commitice.

“That the Bill No. 19 of 1972 be referred to a Select Committee consisting
of following 15 members with instruction to report before the 26th July 1972.

1. B8hri Gordhandas R. Chokhawala,
2, Shri Sa.nat Mehta,

3. Shri Amarsinh Chaudhari,
4. Shri Somjibhai Damor,

5. Shri Uttambhai Patel,

6. Shri Nathabhai Desai,

7. 8hri Manabhai Bhambhi,

8. Shri Udesinh Vadodia,

9, Shri Madhavsinh Solanki,
10. Shri Manibhai Shah,

11. Shri Narsinhbhai Makwana,
12. Shri Mancharsinhji Jadcja,
13. Shri Narsinhdas Gondhia,
14. Shri Fulsinhji Solanki,

15. Shri Dahyabhai Bhatt.”

The Speaker appointed Shri Gordhandas R. Chokhawala as the Chairman
of the Committee under rule 156 of the Gujarat Legislative Assembly Rules.
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