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COLRIGENDUM 10 THE REPOLT or THL’ PRESS LAWS LENQUILY

COMMITTEE
(1) In the fiftl liie Lo g puituil 6 fuge L st tisulg the word “‘und”
for “of”
(2. btt“eau d“ word wtvhe pecond line frown the

bottom ou puge ¥ by B Dhananjayarao Gadgil Library

G i the s Cered (AWM e o sastine o word

“mere”’ for “mor: . .

(1) l!f the elgtiteentis GIPE-PUNE-039303 it pasge 9 substitute the word
“eensors’’ for Tesasoer ; :

(5) Between thie woras “dection L eta Cdesks' in the 28th line from the top:
an puge 12 substidute 67 for VT, ko

(6) At the end of the t\\enhmnth line from the top on page 12 substitute
5 jor BEY, N :

(:!; Between the words “‘to’” and “‘person’ in the fifteenth line on page
thirteenth insert “a”

y (8) In the pinth line from the bottom on page 15 substitute the word “do’
for “to". ‘

(9) For the letter “(b)’" in line twentieth- from the top on page 16
substitute the letter "'g’'.

(10) In the twentyfourth lme from top on puge 16 substitute the word

*‘sedition”’ for “seddition”

(11) In the twelfth Ime from the boftom on pnce 16 substitute the word
“editions’’ for *'editors™

(1’) In the tenth lme from top on page 17 aubstztutc the word ‘‘President’s™’
for “president’s’

(18) In twelfth line from top on page 18 substitute ‘‘purticulars’™ for ‘‘purti-
cular’’. »

(14) In the second line from the bottom on page 18 substitute the word
“firtn”" for ‘‘from”’.

(15) In the tweltth line from bottom on page 23 substitute the word
H‘earriers” for “‘carrieriex’’.

(16) Afler the word "'society’” oceurring in the ﬁfth line from bottom on page
24 insert a fullstop and the words ““A free society’

N(l?) In the fifth line from bottom on page 27 aubst:tute the word “New’’ for
ow’".

(18) For the words *'relates to documents......... such offence. Clause (¢)"
oceurring in lines six to eight from bottom on page 81, substitute ‘‘offence
involving violence; and clause (b) to documents which express approval or
sdmiration of any such offence or a person involved in such offence. Clause (c)
relates to documents which tend directly or indivectly to seduce a police officer’.

(19) In the second line. from top in the foofnote on page 83 substitute the
word ‘‘defined”” for ‘‘declined’’.

(20) In thoe twentysixth line from bottom on page 37 add the lettel s’
.after the word *‘Government".

: (21) In the twentieth line from top on page 38 substituta the figure g0
for 2. '

(22) Delete the word “‘duted” occurring in the third column of the
APPENDIX 'A’ on page 41. '

In column 3 of the statement on page 42—

(1) Delete the word ‘‘dated” in the heading. -

(2) Against serial no. 10, for the word “Do”’, substitite “No. 33/83/46-Poll
M. dated the 4th Cctober 1947". ,
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REPORT OF THE PRESS LAWS ENQUIRY COMMITTEE’
CHAPTER L—INTRODUCTORY

_ We, the undersigned members of the Comnmittee appointed to review the
DPress Laws of India, have the honour to submit this report to the Government
of India in accordance with the instructions contained in the Homy, Departinent
Tz;ﬂutinns No. 83/33/46-Poll (I) dated the 15th March 1947 and 4th October

2. The terms of reference to the Committee are us follows:—

(1) To examine and report to Covernmenb on the laws reguluting  the
Press in the principal countries of the workd including India;

(2) To review the Press Luws of India with a view to examine if they
‘are in accord with the Fundumental Rights formulated by the

. Constituent Asserubiy of India; and :

() To recommend fo Government any mensures of reform in tho ress
Laws considered expedient upon such review.

Under the resolution dnted the 15th March 1947, the appointmeni of the
Commititee was announced with the terms of reference mentioned at (1) anld ()
above, in order to meet the demand both from the Press and in the legislature
and in fulfilment of the undertaking given by the Hon'ble the Home Member
in his speech at a meeting of the All India Newspaper Editors’ Conference held
on 13th October 1946. By the resolution dated the -tth October 1947, coertain
vacancies in the membership of the Committee, which had occirred due  to
constitutional changes and other reasons, were filled up and an additional term
of reference mentioned at (2} was added. :

3. A statement is enclosed (Appendix A), showing the membership of the
Dommittee and the attendance of various members at the Committec's mestings,
The first meeting of the Committee was held on 12th April 1947, when the
Committea deeided that the measures of reform in the Press Laws of ludia
whicl: they would recommend would be with reference to a free Trulin.,  Tn thia
meeting, the Committee decided that the following Laws of India should be
brought under review:—

1. Press nud Registration of Books Act, 1867,

Indian States (Protection against Disaffection) Act, 1022,
Offieinl Seerets Aet, 1923,

Indinn Press (Emergency Towers) Aet, 1031,

Foreign Relations Act, 1932,
. Indian States {Protection) Act, 1934,

Seetions 124A, 153A and 505 of the Tndian Penal Code, 1860.
Sections 99A to 990G of the Codae of Criminal Procedure, 1898.
~ Scctions 19 and 181A to 181C of the Sea Customs Aet, 1878

Seetion 5 of the Tndian Telegraph Act, 1883,

Sections 25, 20 and 27A to 27D of the Indinn Post Office Act, 1898.
Provisions of Provineial Public Safcty Acts, ete. relating to Censor-

ship of Coutrol of publications.

The questionnaire wag also approved in this meeting and the Committee,

decided to issue & gencral invitalion to the pnblic to send replies to the

questionnaire and memoranda with an intimation of the desire to give oral
evidence. It was also decided to colle~t information, regarding demand and

@A ;oA ®
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forleiture of sceurity with un appreciation of the effect of the uction tuken
under the Indian (Imergency Powers) Aet, {rom the Provincinl Governments
und to obtain their views and to invite the A.LLN.IS.C. and the Provincial Press
Advisory Conumnittees to nominate representutives to pive evidence belore the
Committee,  The lnst date for the replies to the questionnaire and the sub-
mission of memoranda was specified as 3lst May 1917, which was extended
subsequently to 81st July 1947, After the tirst mcecting of the Commultee, T
reaching coustitutional changes took place, and the two Dominions of India
and DPakistan were set up.  In consequence, the terms of reference to the
Committee were wnended, as stuted in paragraph 2, and certain changes were
made in the membership of the Committee, In response to the request of the
Jommittee, almost all Provineial Governments sent replies {o the questionnaire
und furnished information requested by the -Committee, The sccond mecting
of the Committee was held on 15th November 1047, when it was decided that
Provineial Governments should be requested to depute representatives to give
evidence hefore the Commiittee. The memoranduimn on behalf of the All India
Newspaper Editors’ Conference (A.IN.E.C.) was received with- o letter duted
13th December 1047, from the President of the Confevence, and will be found in
Appendix B to this report.  The third meeting was held on 18th, 19th and 20th
December 1947, the fourth meeting on 21st and 22nd Januwey 1948, and the
5th meeting on 2nd, 8rd und 4th March I'%B. A list of the witnesses who
gave oral evidence before the Committee i the 3rd, dth and 5th meetings is
contained in Appendix C. The Committee takes this opportunity of express-
ing its gratitude to the A.I.LN.E.C., the representatives of the Trovineiul
Governments and other witnesses for the memornnda submitted by them and
for nssisting the Committee by giving oral evidence before the Committec.
It was decided in the 4th meeting of the- Committee that invitautions to submit
memoranda and to give oral evidence .should be issued to certain prominent
persons representing political parties and schools of thought but, to our great
regret, they were nunble to accept our invitation. The Ccmnmittee in itg 5th
meeting considered the evidence recorded, and renched tentative ennclusions.
These were finnlised in the 6th and last meeting of the Committee held on 22nd
Mayv 1948, when the report of the Commitiee was alopted and signed. . The
notes sent by certain members are contained in Appendix to this veport, while
a summuy »f our main recommendations will be found in Appendix D,
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CHAPTER IL.—REVIEW OF TLE PRESS LAWS O INDIA

4. The first termn of reference to our Commnitteg reguires wil eXaniination vt
and report on the Lress Laws of the principal countries ot the world, including
India. 1o this Chapter, it is propesed to give a historicul review of the Fress
Liaws of India und the reasons which led to their promulgation.

The Press of Ibdia has been fortunate in having ussociated with it
distinguished line of public men including Ruja Ram Mobhun Roy, Tiluk,
Pheroze Shuh Mebtu, Surendra Nath Banerjee, Maobatna Gandhi and Pundit
Juwaharla]l Nehru. The history of the Induin press shows that the contlict of
the Iress with authority is almost as old us the Press itself, sud that  the
development of the Press in Indiu hus been closely connected with the expansion
of British Rule in Indis, the spread of education and the growth of responsible
Government. 1t is proposed in thig chapter to give & historical outling of the
development of the Press in hufin in order to show the background of the
various Press Laws \\Iuc.h are on the stabutz bouk tods 1y.

3. Although history rccords tlmt, during the rule of the Moghul Emperors,
there were officiul correspondents uppointed to send reports on public and
svcret matters, and that newspapers and news -books were in circulation during
the reign of Aurangeeb, the first newbpupel to be established in Indin was the
Weelxly ]Lnglmh NEWSpaper entltle “The Bengal Gazette' or ‘Culeuttn Generol
Advertiser’, which appeared on 20th January 1780. This paper soon cawme in
conflict with the then Governor General, Warren Hastings, who promulgated
an order in November 1780, withdrawing permissicn to the newspaper to  be
circulated through the Post Office on the ground that the newspuaper contained
imyproper pa.rugruphs tending to vilify private character and to disturb the peace
of the English settlement in Calcutta. The establishment of certuin other
pupers followed in Bengal, while the first newspuper to be founded in Mudras
wug ‘“The Madras Courier’® which appeared in October 1785, During the nex#
decade, the Madras Press was constantly in trouble with authority, und, in
1795, censorship was imposed on “"The Muadras Guzette”, whose editor was
prohibited - fromn publishing copies of Government orders until they had been
submitted for inspection to the Military Secretary. About the saine time,
free postage facilities were withdrawn from the newspapers in Madras. The
enrly newspapers were in the Iinglish langusge and, being  British-owned,
devoted scant attention to the land in which they were published, because they
wore meant to serve the limited purpose of comment on the British o huinistra-
tion of the day by those who were outside the privileged vircle of the
Last India Company's higher oflicers. During this early perviod. there were
no regulur Press luws, and the ultimate sanction behind Government orders wus
the Giovernment's power of expulsion of the editor fromn Indin, which power
had been upheld by the SBupreme Court of Judiceture. Fverv foreigner was
reguired to obtain & licenee for his residence in the tervitories of the Company
and, if any one incurred the displeasure of the Company’s officials bv writing
or publishing anything which was not acceptable or palatable to them, his
licence was cancelled, and he was asked to quit the coontry. The official
records of the last decade of the 18th Century show that, on seversl occasions,
the Government took exception to newspaper disclosure; and there is available
the instance of the Editor of “The Hengal Hurkern'' writing in 1798 to the
Postal authorities that he would be under the necessity of exposing the extraordi-
narv conduct of the people emploved under that Department.  In
1799, Lord Wellesley issued Regulations for the control of newspupers published
in Calcutta providing that everv newspaper should benr the nome of  the
printer, that the name and address of the editor and pmprietor should be
communicated to Government and that no newspaper should be published unless
it had been inspected by the Government censor appointed for the purpose.
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The penalty for a breach of the regulation was immeliate embarkation for
Europe. The censor was instructed to prevent publication of matter relating -
to the following subjects:

“Public eredit and revenues or the finances of the Eust Indian Company,
Military operations and intelligence, conduct of Govermmnent officers, private
scundal or libel on individuals, probability of war or peace between the Last
India Company and any of the Indian Powers, information udetul to the enemy,
and observations likely to excite alarm or commmotion. ' These measures were
justified on the ground that, as long us the necessity existed for the maintenance
of ubsolute power, it was far better beth for the Btate aud iufividuals that it
should be exercised to prevent and to punish offences. The Rast . India
Company was not concerned with the rights of free subjects aud reserved to
itself all the functions of the judiciary and the executive.

6. In 1811, the Government promulgated a new rule requiring the bame of
the printer to be uniformly aflixed to all publications. This was the result of
the anonymous publication, by certain missionaries, in their proselytisting zeal,
of statements casting aspersions on the religious beliefs of Hindus and Muslims.
Farlier in Madras, the Madras Government had passed an order that no paper
shou:d be printed without the previous ssnction of the (Government. 'The
Governor of Madras justified this in the following words: — _

"1t is necessary. in my opinion for the public safety that the Press in India
should be kept under the most rigid control. It matters not from what pen
tho dangerous matter may issue. The higher the authority the greater the
mischief. We cannot prevent the judges of the SBupreme Court from uttering
it open court opinions, however mischievous, but it is in our power, and it is
our duty, to prohibit them from being circulated through the country by means
of the Press.’’ )

7. The pioneer among Imlian-owned newspapers was '“The Bengul-
Gaozette” published in 1816 in Caleutta to give expression to Tudian  opinion.
which was becoming vocul.  Lord Hastings, the Governor-Generaly was

sympathetic and believed in utility of the Press. Other periodicals. in the
Bengali language were founded during the period 1816—1820. With' ~ the
establishment of an Indian-owned Press, it was fe't that the power of expulsion
from India would not be of avail, and it was accordingly deciled by Lord
Hanstings in 1818 to abolish censorship and, to substitute in its place certain
general rules for the guidance of the Editors. , The object wns to encourage
the Press to develop a sense of responsibility, and not to force it into an attitude
of relentless hostility to the administration. While the submissicn of news.
papers to the Government censor prior to publication was dispensed with,
the Editors were required to send to the Government one copy of every news-
paper or perindical published by them, and were also prohibited from publishiug
matter relating to the conduct of higher officials, the proceedings of the court
and Directors or other authorities in England, matter having # tendency to
create alarm or suspicion among the native population or to interfere with their
religious feelings or observations caleulated to affect British power or reputation
in India, and private scandal and personal remarks on individuals tending  to
excite dissension in society. The new regulations were hailed with almost
unqualified enthusiasm in Iundia, but the Court of Directors disapproved them
in the strongest terms and instructed the Governor General to revert to the
practice which had prevailed priov {o 1818. Tn 18292, there was difference of
opinfon between the (Gavernor-General, Tord Hastings, and his Counecil oveor
the deportation of the Lditor of a newspaper for giving publicity to an anouy-
mous letter of a Military officer agninst his communding officer.  The Governor-
General took the attitude of a constitutional and regponsible ruler (answerable
for his actions to- Parliament and the British Public), whereas his colleagues
on the Council approached the problem of the freedom of Press from the staund-
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point of autocratic (but in their view benevolent) despots. It wus about this
time that Raja Ram Mohan Roy established a weekly orgun of Hindu political
and social intormation .z which he pubnshed theologicur discussion retuting
statemeuts made by missionaries concerning Christianity and Hinduism.

8. The Press Ilegulations meade by Lord Hastings did not have the force of
low and, in 1823, statutory regulations known as Adaum’s Regulations were
promulgated in Bengal, to be followed by similar regulations in Bombay. Jt
was provided that no person shall print or publish any newspaper or perodical
pamphlet or book in any language purporting to publish pubiic news or comments
on public news without a licence from the Government and that every such
person shell declare the real names and addresses of the printers gud pubiishers
of such newspaper, ete., and that all changes in the above particulurs shali be
reported to  the Government; and .that every licence issued may be cancelled
at any time by the Government. = The penalty for a brench of the regulation
was fine upto Rs. 400, but pamphlets of advertisemonts, catalogues, etc., were
exempted from the regulation. The Government decided to ailow uny one
who was opposed to the svstem of licensing the right to appeal to the Supreme
Court. Rajan Ram Mohan Roy and his colieagues utilised this right-and uppeafed
to the Siupreme Court against the licensing system ~mainly  on  the
ground that it would put a complete stop to the diffusion of know.
ledge and the consequent mental lmprovement. The appeal of Raja
Rum  Mchan Roy  to the  Supremme  Court  was  not  suceessfur,
and the second appeal to the Privy Council was also rejected. In
Bombay Province, similar regulations were promulgated by Elphinstone, the
Governor of Bombay, who maintained that *‘if all Presscs be free, we shall be
in a predicament such as no State has yet experienced. TIn other’countries
the use of the Press hus greatly extended nlong with the improvement of the
Government and the intelligence of the people; but we shall have to contend
at once with the most refined theories of Europe and with the prejudice  and
funaticism of Asia, both rendered doubly formilable by the imperfect edueation

" of those.to whom every appeal will ke addressed.  Is it possible that a foreign
goverument avowedly maintained by the sword, can long keep its ground in
such ¢ircumstances.”’  Sir Johr Malcolm wns of the opinion that Fnpland o
Tndia could not be compared, and that the freedom of the D'ress in the Intter
country was inconsistent with the absolute power which the Dritish wiel fed.

9. Lord Ambherst, Governor-General, to whom certain objectionable passnges
from newspapers were submitted for orders in 1823, recorded the view that it
would be very undesirable for the Government frequently to interpose its
authority in matters relating to the periodical Press, or that cakual and un-
important violations of the Rules and orders furnished to the Jiditois of News-
papers should be officially noticed. In 1826, the Fast Indian Compuny issued
Instructions that their servants were tc cease their conneetions with news-
papers.  ‘This decision was the result of an incident in Bombay, where a
member of the Council of the Governor of Bombay wus the owner of a news-
‘paper,

10. With the growth of the Press and the awakening of public opinion, the
question of the ocontrol of the Press aguin came to the fore in 1830. The
immediate issue related to the reduction of the allowances given to the Army
officers and the proposal to prohibit newspapers from commenting on the orders
of Government reducing the allowances. The following extracts from the
Minute recorded by Sir Charles Metcalfe, Member of the Governor-General's
Council are of interest even at the present time as being noteworthy for their
broad commonsense, ‘ .

\

“I think on the present occasion that it will he infinitely better to al'ow
anything to be said that can be said, than to furnish a new source of discontent,
by erushing the expression of public opinton. T have, for my own part, always
sdvocated the liberty of the Press, believing its benefits to outweigh its mis-
chiefs: and T continue to the same opinion.  Admitting that the liberty of the
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Press, like other liberties of the subject, may be suspended when the safety of
the State requires such a sacrifice, I cunnot, as a consequeunce, acknowlcd_ge
that the present instance ought to be made an exception to the usual practice
of the Government; for if there were danger to the State, either way, there
would be more, .1 shou'd think, in suppressing the publication of opinion, than
in keeping the valve open, by which bud humours might evaporate. To prevent
men from thinking and feeling is impossible; and I believe it to be wiser to let
them give vent to their temporary anger in anonymous letters in the newspapers,
the writers of which letters remain unknown, than to make that anger permanent
by forcing them to smother it within their own breasts, ever ready to burst out.
[t is no mqre necessary to take notice of such letters now than it was before.”

11. In 1835, Metcalfe, acting as Governor-General, asked Macaulay to draft
an Act on the subject of the Press for application to the whole of India. The
views of Macaulay, who was the Legislative Member of the Supreme Council,
are contained in the following minute:— ~

“The question before us is not whether the Press shall be free but whether
being free it shall be called free. It is surely more madness in & Government to
make itself unpopular for nothing; to be indulgent and yet to disguise its
indulgence under such outward forms as bring on it the reproach of tyranny.
Yet this is now our policy. We are exposed to all the dangers—dangers, I
conceive, greatly overrated—of a free press; and at the same time we contrive
to incur all the opprobrium of a censorship. It is universally allowed that the
licensing system, as at present administered, does not keep any man who can
buy a press from publishing the bitterest and most surcastic reflections on any
public measure or any public functionary. 1t is acknowledged that, in reality,
liberty is and ought to be the general rule, and restraint the rare and temporary
exception.”” In his Minute, the Governor General made the following
comment: —

**The reasons which induced me to propose to the Council the ubolition of the
existing restrictions on the Press in India accord entirely with the- sentiments
expressed by Mr. Macaulay. These reasons were as follows:-— )

First, that the press ought to be free, if consistently with the safety of the
State it can bb. In my opinion it may be so. I do not apprehend danger to
the state from u free press; but, if danger to the state shou'd arise, the Legis-
lative Council has the power to apply a remedy. Second, that the press is
alrendy practically free, and that the Government has ne intention to enfores
the existing restrictions, while we have all the odium of those restrictions, as if
the press were shackled. It is no argament in favour of the continuance of
these unpopular restrictions that they may at any time be enforced,
for if restrictions should be necessary to ward off danger from the
state, they may be -imposed and enforced instantly. Third, that the existing
restrictions leave room for the exercise of caprice on the part of the Government
in India.”” On the suggested addition of a clause to the proposed law declaring
that the Government will retain the power of instantly suppressing any publica-
ticn Metcalfe noted as follows:—

* ““The power of providing for the safety of the state is inherent in the Legis-
lature and the Government of every country. It is nol probable that the
safety of the state would be endangered so suddenly by any operations as not to
afford time to the Legislative Council to apply a remedy; but if such an extreme
case of sudden and imminent danger can be conceived, what Government would
hesitate to protect itself until the Legislature of India could provide for the
case.”” With regard to the suggestion for distinction between the Indian and
non-Indian Press, his view was that “‘in all our legislation, we ought to he
very careful not to make invidious distinetions between European and native
aybjects. As the proposed law now stands, it will be an act of grace, confi-
dence and conciliation towards all; and may be expected to produce the effect
which such acts are calculated to produce.”
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Referring to the opinion of those, who opposed his policy, Metea fe sanl-— -

“If their argument be that the spread of knowledge may eventually be fatal
to our rule in India, I ¢lose with them on that point, and maintain that, what- -
ever may be the consequence, it is our duty to communicate the benefits of
knowledge.  If India could be preserved aus a part of the Liritish Kipire only
by keeping its inhabitants in a state of ignorance, our dominution would be a
curse to the country and ought to cease. But T see more ground for just
apprehension in ignorance itself. 1 ook to the increase of know edge with a
hope that it may strengthen our empire; that it may remove prejudices, soften
asperities, and substitute a rational conviction of the benefits of ovur Govern-
ment; that it may unite the people and their rulers in sympathy, wud that the
differences that separate them wnay be gradually lessened, and  ultimately
annihilatedl.  Whatever, however, be the will of Almighty D:ovidence respect-
Ing the future Government of India, it is clearly our duty, as long us the charge
be confided to our hands, to execute the trust to the best of our ubility for the
good of the people.”

12. In 1835, Metcalfe's Act for the liberation of the Indian Press (No. XI of
1835) was passed in supersession of the then existing Press Regulations in
Bengnl and Bombay. The provisions of Metcalfe’'s Act were incorporated in
1867 in Part 1I of the Press and Registration of Books Act (AXV of 18067),
which repealed Metcalfe's Act, and which is still in foree. It is not, there-
fore, necessary to quote the provisions of Metcalfe's Act.  However, Metcalfe's
views on the freedom of the Press are as apposite today as they were over a
hundred years age anl have, therefore, been stated somewhat fully. As a
token of their admiration of Metealfe's liberal attitude, the Caleutts publie
evected a public library on the banks of the Hoogh!y known as Matealfe Hall.
However, the Court of Directors not only condemned DMetealfe’s action, bus
insinuated that he was prompted by an unwise desire for temporary praise.
Metealfe had also to pay dearly for his convictions, in that he was superseded,
for promotion in his official career.

13. The emancipation of the I'ress, the spread of knowledge of English and
rapid commercial expansion led to a great increase in the newspaper reading
public at this time. Lord Auckland, who became Governor General in 1835,
was in agreement with Metealte's policy, and succeeded in persuading the East
India Company to withdraw their prohibition against their servanis being
connected with the Press. A number of the Company's senior officers were
regular contributors to mewspapers, and the orders issued ir 1825 had become
a dead letter.  The prohibition against the connection of \Government servants
with public newspapers was revoked in 1841 subject to the restraints lakl upon
Military Officers by the rules of their s-rvice. .

14. The c¢'eavage between the Indian owned and DBritish owned newspapers
heeame marked in 1837, the year of the Indian Mutiny, when the Anglo-Indian
Press teemed with statements of a highly proveestive natuve, and inflummatory
incitements to revenge appeared in both the elitorial's and the correspondence
columns.  Writing on the subject of Anglo-Tndian newspapers somg six years
Inter; Sir George Trevelyan said:— :

“The tone of the press was horrible.  Never did the ery for blood swel]
so lond as among these Christiuns and  Englishmen  in the middle of the
nineteenth century.”

The Indian Press on the other hand could not remain alouf from the viclent
passians which had been let loose. News-sheets, containing incitements to
rebellion were widely circulated. The question of gngging the Press again
came to the fore, and the old nrgument that a free press and the dominion of
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strangers are things incompatible, gained ground.  An Aect was passed in 1857,
to remain operative for one year, for regulating the estabiislunent of printing
presses and the circulation of printed .books and newspapers. It wus laid
down that no person should keep a printing Press without previous sunction und
without a licence from the Government; that all books and papers printed at
a licensed press should have printed on them the name of the printer and of
the publisher and the place of printing and publicution and thut a copy of every
such book or paper should be forwarded to the Magistrate.  Power was taken
to prohibit the publication or circuiation of any book or newspaper. Apart
from the penalty of fine and imprisonment, the Act a so provided for forfeiture
of hooks and printing Presses.  The executive instructions issned for the grant
of licences to keep printing presses provided that no newspupers shou'd contain
any observation or statement impugning the motives or designs of the Dritish
Government in England or in India or in any way tending to bring the said
Governnient ito hatred un !l contempt, to excite disaffection or un'awful resist-
ance to its orders, or to weaken its lawful authority or the lawiul
nuthority of its civil or military servunts or any observation having o
tendency to weaken the friendship towards the British (overnment of Indian
princes, chiefs, or states in dependence upon or alianee with it.  This et
revived in effect the licensing provisions of the Regulution of 1823, and {he
Registration procedure of Metcalfe’s Act was nlso retained.

15. After the assumption of the Governmment of India by the Crown in 1858
and Queen Victoria's proclumation, an important constitutional advance took
place in 1861 in the passage of Indian Councils Aet according to the provisions
of which Indians were to be associuted for the first time with the Government
for legislutive purposes. Public opinion was stirred by the reforms, and numerous
newspapers were founded in the following two decudes. Many of them
exist today, and among them may be mentioned “The.Times of India’’, *The
Pioneer,’” **The Madras Mail”’, “‘The Amrita Bazar Patrika”, ‘The Statesmuan’’,
“The Civil and Military Gazette' and “The Hindu". The next event in the
history of Press Laws was the enactment of the I’ress and Registration of
Rooks Act (No. XXV of 1867) for the regulation of printing presses and news-
papers, for the preservation of copies of books und for the registration of books.
This Act, as amended by the Amendment Acts of 1890, 1914 and 1922, is still
in force. The object of this Act is to provide for the rezulation of printing
presses and of periodieals containing news, for the preservation of copies of
hooks and for the registration of books.  Part T of the Act contains the inter-
pretation clause in rection 1; Part IT (Sections 8 to 8A) contuins rules for the
waking of declarations by keepers of presses and publishers of newspapers; Part
TT {Sec. 9 to 11A) contains rules reghlating the delivery of books, Part IV (Sec.
12 to 17) relates to penalties; Part V (Sec. 18 to 19) relates to Registration of
books and Part VI (Sec. 20 to 22) gives power to Government to make rules and
to exempt books or newspapers from the provisions of the Aect,

16. With the increase in the number and influence of newspa'pers,' the eriti-
cisin of the administration naturally grew, and some at lenst of it was considered
to be irresponsible.  Among the steps contemplated to meet the situntion were
the possibility of the establishmeut of an officinl newspaper and amendment of
the Indian Penal Code to cover seditious writing and speeches. The difficulty
of Government, arising from the Wahabi conspiracy of 1869.70, led the adminis-
tration to pass legislution, namely, -the Indian Penul Code {Amend-
ment)  Act 1870 (XXVII of 1870), for incorporating in the Code n section on
sedition, ramely 124-A. This section dealt with a person who ‘‘excites or
attempts to excite feelings of disaffection to the Government established by
law in British India.”

-17. The extent to which o{ﬁce.rs other than Army Officers i i :
) . 'rs in th 0y
Government werg permitted to connect themselves with the Prers wa(r: :grlx;:g:tt?df
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in 1875, when Government pussed orders that no officer in the service of Govern-
ment shou:d be perwmitted without previous sanction to become proprietor of
any periodical or to edit or manage any periodical. Officers were not prohbited
from contributing to the Iress, but were dirccted, in view of their position, to
contine themselves within the limits of tenperate and reusonable discussion.
They were prohibited from making public without previous sanction  any
documents or information of which they might become posscssed in their oflicial
capacity, It was provided that, in cases of doubt, Government should decide
whether any engagement of officers with the Press were consistent with the
discharge of their duties to the Government.

18. In 1876, proposals were nguin made for & new law to deal with  the
growing criticisim of Governwnent in the press.  In a Minuto, the Legislutive
Member of Council stated: ' )

"*Neither knowledge nor freedom of specch cun be acguired without some
unpleasant excesses. We have chosen the generous. 1 think, the wise, policy
of encouraging both, and we ought not to be frightened becanse some of the
symptoms appear. People who increase their know edge are sute to be dis-
contented unless their power increases too, and will probubly be impatient to
acquire that power; and people who have newly acquired freedom of speceh are
likely at times to use their tongues without discrction. All that we must take
s the drawback necessarily attendant on the henefit of having a more intelligent
and less reticent people in India.”

19. The Vernaculur DIress Act, which becume low in Muarch 1878, puve
}mwm' to (Government to call upon the printer and publisher of any paper in an
udian language not to publish anything iikely to excite “feelings of disaffection
aguinst the Government or antiputhy between persons of dilfevent rnces, custes
and religions among  His Majesty’s  subjects.  Speaking in  the Legislative
Council, the Viceroy regretted the necessity which, by some irony of fate, bad
imposed on him the duty of undertaking legislation for the purpose of putting
restrictions on the Press.  The object of the legislution was to prevent seditions
appeal to the people and the Government hoped that the grdual spread  of
education and enlightenment in Tndin might ensure aul expedite the arrival of
a time when the restrictions might with safety be remoevad. <Contravention of
the provisions of the Aet was punirhable not only with forfeitire of the bond but
also with seizure of the Press. Tt will be seen that this Act was o precursor of
the Indian Press {Emergency Powers) Act, 1931, which is in force today. Tor
thoso, who wished to nvoid the risk of being penaiised. a syvstem of censorship
was introduced by the Government. Curiously, the TBritish  Governmnent
objected to the provision which atlowed the editor to avoid the necessity of
depositing a security by submitting to a censarship on the gronn' that, having
regard to the wide variety of languages in Tndin, the censor wonld have to be
natives of the country, and that they would, in peint of fact, have to write the
newspapers.  Accordingly, the provisions regarding censorship were deleted,
and Government appointed a Press Commissioner in order to keep the Press
fully and impartially furnished with nceurate current information in reference
to such measures or intentions on the part of Government ns were susceplible
of immediate publication without injury to the interests for which the Govern-
ment was responsible.  The Pross Commissionership was aholishe T by Lord
Ripon in March 1881. The passing of the Vernacular Press Act was hitterlv
resented Ly the Indian Press. .The Amrita Buzar Tatrika, which was till
then bilingnal, was equal to the oceasion, and the issue of the paper fol'owing
the passage of the Act appeared wholly in Fuglish. The Act resulted in the
Vinstitution of other Indian-owned newspnpers in Tinglish.  The Act was ulti-
mately repealed by Lord Ripon towards the close of 1881.  The first notuble
case of. conternpt of court in Indin was recorded in 1883, when Surendra Nath
Banerjee wnas sentenced to two months’ imprisonment for commenting in the
columne of ‘“The Bengnlee’’ on proceedings in the High Court involving the
exposure of & Fiindu idol in public.  The writer claimed the henour of being
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the first Indian of the generation to suffer inprisonment in the discharge of a
publie duty, and the effect of the ense was to give stimulus to the 1'ress.

20. During Lord Dufferin’s term of riice the ‘Amrita Bazar Patrika’ published
certain information in connection with administration of the affairs of Bhopal.
The Agent to the Governor-Generu! considered thess statements to be libelious
and appealed to the Government for action. The Viceroy, however, negatived
the proposal on the ground that legal proceedings would draw greater publicity
to the matter under dispute. 1Tn 1889, the saume newspuper published what
purported to be a confidential Foreign Oitice document concerning Kashmir,
This led to the passing, in October 1889, wof an Act, called the Indian Official
Secrets Act, to preveut the disclosure of official documents and information.

21. The year 1896 wus a vear of famine in Bombayv, and. to add fo the
distress of the peop'e, it was followed by an outbrealk of bubonic plague. A
Military  officer and « eivilian were murdered in connection with Plague
Precautionary Measures at Peona, and Mr. Tiluk, Editor of “'Kesari’’, was tried
for sedition and imprisoned for 18 months. The Government was scriously
alarmed nt the outhreak of violence and aseribed it largely to the suggestive
propaganda in the Press. Tt was accordingly proposed to amend the Indian
Penal Code in order to enable the Government to deal legally with the situation.
The Law Member said :—

““We do not want a press in leading strings that can be male to dance to any
tune that its censors may think fit to eall. We want simp'y a free Press that
will not transgress the law of the land. We are alming at sedition and offences
akin to it, and not at the Tress.”

The result was the substitution of the present sedition seetion in the I.P.C.
(section 124.A) by the Amendment Act of 1898 for the original section which
was inserted by the Amendment Act of 1870. The new provision did not alter
the law of sedition, but restated it in plainer language. By the Amendment
Act of 1898, a new section 153-A was also added to the Indian Penal Code [
and the original section 303 of the Indian Penal Code was amended to its
present form. The former section deals with ‘“‘promoting  enmity  between
classes” and the latter with “statements conducive to public mischief’.

22. The main factors which influenced the Press during the lust decades of
the nineteenth Century were the estublishment of the Indian National Congress
in 1885, the Indian Councils Act, 1892 und the interest in technienl matters
which had eome from the West. The turn of the century saw a eritical state of
affairs.  The intelligentsin was elameuring for rapid political advance and,
in the absence of what was considered an adequate response from the authorities,

-much of the agitation had been driven undersround, and terrorist movement
prew in force.  The Government's policy waus devised to meet what were
m their view reasonable demands and yet to yiell nothing to the forces of
extrenism.

23. In December 1903, the Government sought to amend the Twdian Official
Secrets Act of 1889 with the object of plucing eivil muatters on a level with
naval and military matters.  The Act applied to  “whoever without lawful
authority or permission (the proof whereof shall be upon him) gnes to 2 Govern-
ment Office and ecommits an offence under the Act.”” Al offences under the
Act were cognisable and non-bailable. Naturally, the proposal et with
bitter opposition from the Press.  Mr. Gokhale, apposing the measure, declarved
“In England, the Government dare not touch the liberty of the Press, no matter
how annoying its disclosures may be, and has to reconcile itself to the matter,
regarling them as nnlv so much journalistic enterprise.  Tn Tndia, the un-
limited power which the Government possesses inclines it constantly to re-
pressive legislation,  This single mensuve suffices to illustrate the ennrmous
difference between the spirit in  which the administration is  carried on  in
England.”
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The Anglo-Indian Press wons at ome with the Indian Dress in its oppositiomn
to this measure but the cleavage between the two sections of the Press became
more marked than ever before during the Swadeshi movement of 1905 to 1908,
The split in the Indian National Congress at Surat in December 1007 led to the
parting of the ways between the liberals and the nationalists, and the Indian
Press had to take its stand for one party or the other.  Certain sections of the
Anglo-Indian Press could hardly disguise their satisfuction at the trend of the
events. In Bengal, part of the Iress had adopted a style of writing which led
the Government to fear the development of what they considered country-wide
seditious movement. Anarchical idens were undoubtedly gaining ground large'v
as the result of discontent over the [artition of Bengul, Tlie Government felt
that several newspapers were exceeding the bounds of criticism and, since thev
thought that the ordinary law could not be applied in these instances, they
decided that fresh legislation should be introduced to meet what the (rovern-
ment of Bengal considered to be a threatening situation.  This legislation was
embodied in the Press Act of 1910, which empowered the Government to de-
mand security from anv newspaper. A similar provision existed in the:
Vernacular Press Act (IX of 1878) and exists in the Indian Press {Fmergency
Powers) Act, 1931, which is in force today. The criticism of the provision fort'
demanding security could be summed up as fo'lows in the words of Mr. T. V.-
Sheshagiri Ayyar:—

The first obnoxious fenture was that it substituted the diseretion of the
Executive for the rights of pub’icity, nudience and appeal. Secondly, it speci-
fically violated the first principle.of jurisprudence by directing the accused to
prove that he was innocent.  Thirdly, though an appeal was provided for, it
had been pointed out in both the Caleutta und the Madras Fligh Courts that
the High Court had ne power to question the diseretion of the FExecutive.
Furthermore, the provision had the effect of hiimiliating the inte'ligentsia, since
journalists were asked to furnish security, at the discretion of the Fxecutive, be-
fore thev could publish a newspaper.  This humiliation v, intelligent man
would like to be subjected to, and consegnently the Act had been the cause of
ennsiderable disaffection in the country.

24. In March 1921, the Government decided to appoint Committees composed
of Members of the Central Legis'ature to enquire into legis'ation which adversely
uffected the liberties of the individual. One of the Committee appointed was
charged with the examination of the Press and Registration of Books Act,
1867, the Indian Press Act, 1910, and the Newspaper (Incitement of Offences)
Act, 1908. The Comnmittee unanimously recommended the repeal of the last
two Acts on the grounds that they were emergency measures aud that the
political situation had undergone great changes since 1910, Incitment to
murder and violent crimes were rarely found in the contemporary Press, but
the Committee was not satisfied that the cessation was due solely or even mainly
to the legislation, or thut in the existing conditions, the ordinary law was not
adequate to deal with such offences. Most of the witnesses examined by the
Committee expressed the view that the Press Act had not heen appliedl with
equal severity to Ing.ish-owned and Indian-owned newspapers. In regard to
the Press and Registration of Books Act, the Committee recommnended that the
name of the Editor should be inscribed on every issue of the newspaper and
the editor should be subjected to the same liabilities as the printer and publisher
ns regards eriminal and eivil responsibilitv, that a person registering under the
Act should be a major, that the term of imprisonment in Part TV of the Act
should be redueed from two yvenrs to six months, and that provision should be
made for delivery to Government of copies of newspapers printed in  British
Indin. The Committee also recomntnended that the provisions of the DPress
Act, 1910 containing powers to scize and confiscate seditious leaflets and
literature should be retained and that the ancillary powers of preventing
importation and postal transmission of such literature should also be retained
as a necessary corollary. The vequisite amendments were carried out by the
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Press Law (Repeul aud Amendmeut) Act of 1022 (X1V of 19:‘32) to the Press and
Registration of Books Act, 1867, und sections YIA to HIU, sections ]‘B_lA_ to
18LC and sections 27A to 27D were added respectively to tbe Code of Criminal
Trocedure, 1898, the Sea Customs Act, 1878, and the Post Offices Act, 18.98-

25. In 1822, a meeting of the Chamber of Princes made a request for special
protection to the Indian States to replace that which had been taken from them
by the Repeal of the relevant provision of the Press Act 1910. The Government
were of opinion that they were bound to nccept this request on wcecount of
treaty obligations. The Princes Protection Bill was accordingly introduced, but
the Legislative Assemb y having refused leave for the introduction, the
{iovernor-General exercised his special powers under scction 6713 of the
Government of India Act 1919, and certified the Bill which became the Indian
States (Protection against Disaffection) Act 1922, Section 3 of this Act pro-
vides punishment of imprisonment upto 5 years, for any person editing, printing
or publishing uny decuntent which brings into hatred or contempt, or exciles
disuffection towards any Prince or chief of a State in India, or the Government
or Administration estublished in any such State. Section 4 provides that
powers of forfeiture under section 99A—90G of the Critninal Procedure Code
~and of postal interception unider sections 278 to 27D of the Tudian Post Offices
Act shnll be applicable to documents of the nature described in Bection 3.
In 1923, the Official Secrets Aet, which is in force toduv, was pussed in order
to consolidate the provisions of the British Acts of 1911 and 1920 in a form
suituble for application to India; and the Officinl Scerets Acts of 1889 and 1903
were reperled.  Section 3 of this Act provides penalty for spying; section 4
provides that communieations with foreign agents shal' bhe evidence of coin-
mission of certain offences; section 5 which ig the mmin section affecting the
press deals with "'Official Secrets”” and relates to *'Wrongful communication
ete. of information.”  Seclion 7 deals with unanthorised use- of uniforms,
fFalsifieation of reports, forgerv. personation and false doevments.  Section 8
relates to interference with cofficers of the Police or members of the mrmed
forees.  Section B imposes the duty on every person of giving mformation as
tn the commission of an offence under seetion 8. Rection 10 provides penalty
for harbouring spies, while sections 11 to 15 are procedural.

26, Tu 1930, Muahatma Gandhi launched his ¢ivil disobedience movenwent.
The country was in a state of ferment The Government had promlgated severyl
Ordinances to arm  the authorifics  with  powers  for  deuling  with  what
they considered intimation and unluwful instigation, ete. One of these was
Indiun Press Ovdinance 1930 to provide for the bettor contral of the Press.  In
1931, while constitutional diseussions and the Second Round Table Conference
were taking place in London, Governmant decided to deal with the situation in
Bengal by introducting a new Press Bill to “provide agninst the publication of
matter exciting to or encouraging murder or violence.”” The Tndian Pross
{(Emergency Powers) Aet, 1931, was the result.  Under the orviginal sub-
section (3) of Seetion 1, the Aet wus to remaiy in foree for one venr only nnd
Government were given power to extend this period by another year.  The
operation of the Aet was extended from time to time, and ultimutely  sub.
section (3) of section 1 wus repealed by the Criminal Law (Amendment) Act,
1935, so as to make this statute a part of the permanent luw of the eountry.
By the sume Criminal Law (Amendnient) Aet, the words ““for the better control
of the Press”’ were substituted for the words “‘against the publication of matter
inciting to or encournging murder nr violence”.  Original scction 4(1) of the
Act had only two clauses, (1) and (b). Clauses (e} to (i) and the explanations
were added by the Criminal Law (Amendment) Act, 1982, Under the scheme
of this Act, section 4(1) defines certuin c'nsses of objectionable matter. Sections
3 und 7 empower the Government to require the keeper of & Press and the
publisher of a newspaper respectively to deposit security upto Rs, 1000, which
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may be incrensed to Rs, 8000 if any previous keeper or publisher has been re--
quuwed to deposit security. Sections 4 and 8 empower the Uovernment to
declare the security forfeited in certain cnses; 1o respecet of the Keeper of the
Press, there is also power to forfeit the Press. If no order of forfeiture is
passed under section 4 or 8 within a period of three months after deposit  of
secyrity under section 3 or 7, it is provided, under sub-section (2) of scction 3
and 7, that the security shail, on application by the keeper of the Press, or the
publisher of the newspaper, be refunded. Sections 5 und 9 provide for the
deposit of further securily respectively by the person muaking iresh declaration
as keeper of the Press, or publisher of the newspaper, and the amount of the
} further security is to be not less than Rs. 1000, and not more than Rs. 10,000.
Under sections 6 and 10, power is taken to declure further security anl publi-
cations  forfeited.  Sections 15 to 18 ol the Act denal with unauthorised
news-sheets and newspapers.  Section 15 provides for the grant of authorisation
to person to pub’ish a news-sheet. Seclion 16 and 17 conler power to seize
and destroy unauthorised news-sheets and newspapers and to scize and focfcit
undeclored presses producing such news-sheels, ete.  Seetion 16 contnins pm-
vision enubling the Governnmient to declure certain publieations forfeifed and to
issue search warrants for the same. Section 20 confers powers on vertain officers
to detain packages containing objectionab.e matter, as detined in scetion 4, snb-
saction (1), of the Act, when imported into British India.  Section 21 prohibits
transmission by post of unauthorised news-sheets or newspapers. Section 22
confers powers on postal authorities to detain postil articles, other than a letter
or parcel, which are suspected to contain objectionable matter, or which are sent
in “contravention of section 21. Scetion 23 provides for an application to the
High Court by the keeper of a Press or the publisher of a newspaper who has
been ordered to deposit security under section 3 or 7 respectively or by any person
having an interest in the property in respect of which an order of forfeiture has
been made under sections 4, 6, 8, 10 or 19.  The High Court has to deeide if
the document in respect of which the order wns made did or did not contain
matter of the nature described in section 4(1). The hearing of every such
application is to be by Special Bench under section 24, anl provision is made
under section 25 for the Special Bench to set aside the order.

27. Another legislation affecting the press which replaced an ordinance pro-
mulgated in 1931, is the Foreign Relations Act, 1932, the objeet of which is to
provide against the publication of statements likely to prejudice the main-
tenance of friendly relations between. Fis Majesty’s Government and the Govern-
ments of certain foreign states. Section 2 of the Aect applies the provisions
relating to defamation in Chapter XXT of the Indian Penal Code to defnmation
of a Ru'er of n State outside but adjoining India .or the consort or son or
Principal Minister of such Ru'er. The nowers of forfeiture under sections
O0A.00G of the Criminal Procedurg Code and of postal intereeption under
rections 27-B to 27-D of the Tndian Post Office Act have been extended by
Section 8 of the Toreign Relntions Act to documents, ete., eonbaining matter
which is defamatory of such Ruler, Consort, Son or Minister,

28. In 1934, the Indian States (Protection) Act (XTI of 1934) wus passed
to protect the A-lministrations of States in Indin which are under the snzerainty
of His Majesty from nctivities which tend to subvert or excito disaffection to-
wards, or to obstruet such Administration . By seection 2, a conspiraey to
overawe the administration of a State in  Tndia is- made punishable, while
hv section & the pravisions of the Press Fmergency Powers Act, 1931, are
extended to cover matter which tends directly or indireatly to bring into hatred
or contempt or to incite disaffection townrds the administration of n State. Bv
section 4 of tha Act, power is given to Magistrates fa prohibit assemblies }vlnf'h
intend to pracced into the territory of a Slate, Undur section 5, the Distriet
Magistrate has power to direct, in cnse of emergency, anv person to abstain
from a certain nct if it is considered thab such dircction is likely to prevent, or
tends to prevent dbstruction to the administration of » sfate in Tndin or dangar
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to buman life or sufety or a disturbunce of public trunquillity or a riot or an
affray within a state. lu short, the power conferred by section 144 of the
Criminal Procedure Code has been extended to matters relating to Indian Stutes
by Section 3. '

29, The Government of India Act was passed in 1935 nnd, in 1937, wuto-
nomous  popular  Governments came into  power in  eight out of the eleven
provinees of Indiu, and some of the Provincial Governments were fuced with
the problem of communal writings in the Press.. Until their resignations in
October 1939, Congress Governments were able to function without the use of
special measures in dealing with communal and labour unrest. On its part,
the Press reaiised its responsibility in relation to the democratic Governments.
Responsible Government does not merely mean the rule of populur Government -
but the continual subjection of that Government to popular pressure so that it
may act continually in accordance with the wishes of the people. Thus, Demo-
erucy places on the press the responsibility of continual vigilunce in
order to see that the Government functions in ‘the real interest of the people
and in accordance with their wishes. But, if the press itself sets an ignoble.
aim before it, it ean claim no privilege in the sacred name of the freedom of the -
Press. The Press can have no special rights or privilege which an ordinary
citizen does not possess. The establishment of democracysimposes on the,
press the added duty of using its powers for the welfare of all and not for the
benefit of any section of society: .

40. Popular Governments returned to power in April 1346 in the Provinces in
which the Congress Ministries had . resigned in 1939. A ' popular Interim
Government came into power at the Centre in September 1946. On 80th
September 1946, the wide powers for control of the press which were available
under the Defence of India Ilules came to an end. The communal situation
in several Provinces of Indin was prave and serious communal rots occurred
in several parts of the country. Tt became necessary for the Central Govern-
ment and for the Provincial Govermments to take special powers to deal with
the communal situation und with writings in the Press wrich tended to promote
feelings of hatred between different communities. During the course of
1946-47, most of the Provineial -Governinents enacted ordinances to deal with
disturbed conditions. These ordinances were in due cowrse replaced by
temporary emergency legislation which was passed by the Tegislatures. The
following is a list of some of these enactments: — ' .

(i) The Central Press (Special. Powers) Act, 1047.

(it) The Assam Maintenance of Public Order Act, 1947,

(iii} The Bengal Special Powers Act, 1947.

(iv) The Bihar Maintenance of Public Order Act, 1947,

(v) The Bombay Public Security Meusures Act, 1047.

(vi) The C. P. & Berar Public Safety Act. 1947..

(vii) The Madras Maintenance of Puhlic Order Act, 1047.

{viii) The Punjab Public Safety Act, 1947. v

(ix) The U, P. Maintenance of Public Order (Temporary) Act, 1947,
(x) The Orissa Maintemance of Public Order Ordinance, 1948.

The provisions of these emergency enactments in so far as thev affect the
press, relate to the following:

Tmposition of Censorship; control of publications; and import, possession
or conveyance of documents. : .

51. We bhave now completed the historieal survey of the Preszs T.aws of
India, in course of which we have examined the following Press Taws of Tndia:—-
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The Press and Registration of Books Act, 1867, in parageaphi 13; the
Indinn States (Protection against disafiection) Act, 1922, in paragraph 25, the
Indiun Offfcial Secrets Act, 1923, in puragraph 25 the Indian Press (Emer-
geney PYowers) Act, 1931, in paragraph 26; the Foreign Relations Aetr 32 in
paragraph 27; the Indinn States (Protection) Act, 1931 in parageaph 28;
sections 124-A, 153-A aud 505 of the Indian Penal Code, 1860, in pavawraph 21;
sections 99-A to 99-G of the Code of Criminal Procedure, 1898, i paragrnph
24 ; section 181A to 181C of the Sea Customs Act, 1878, in paragraph 21; scetions
27A to 27D of the Post Otfice Aet, 1398, in paragraph 24 und re¢ent ewmncrgency
legis‘ation in paragraph 30.  To complete our exmmination of the  DPress Laws
enumerated in paragraph 2 of our Report, we add here remarks rezavding the
remaining provisions of luw. Bection 19 of the Sea Customs Act, 1878, gives
power to the Central Government.to prohibit or rvestrict the fmportation  or
exportation of goods into or pub .of Iudin. Section 5 of the Telegraph Act,
1883, pives power to the Cenfral Government or Provincial Govermment or an
officer specially authorised by Govermuent to take possession of licensed tele-
graphs and to order interception of telegraphi¢ messages (which include under
seetion 3(1) of the Act telephonic inessuce also). - Section 25 of the Indian
Pegt Office Act, 1898, coufers power on anofficer of the Post (Mhce to intercept,
during transmission bv post, goods which have been notified under seetion 19
of the Sea Customs Act or the import or export of which is otherwise prohibited.
Section 26 of the Post Office Act provides power of interception of postal arti-
clrs on the same lines as section 5 of the Telegruph Act.

32. With a popu'ation, according to the 1941 census, of 300 millions and u
literacy percentage of about 12 on the total population, the Tndian Union has,
according to the latest information available, some 3,900 newspapers composed
of 300 daily newspapers and 3,600 others, and the total circulation of these
newspapers is over 7 mitlions. The prominent newspapers of the Indian Union
ave published in about a dozen main languages besides English. The highest
circulution reached by a newspaper so fur in Tndia is between 50.000 to 100,000.
The Indian Press, as we have seen in the foregoing parngraphs, has had  «
chequered career, and, a'though some may feel that it has suffered qualitatively,
there can be no doubt that it has gained enormously in power aud prestige.
The declaration of the Independence of Tndia on 15th August 1947 brought to
an end the autocratic power with which the Press was in conflict ever since
its inception. Several newspapers in India to vield profits to the proprieturs
who are in a position to engage editorizl und other staff on reasonable terms.
TUnder democratic Governments, nnd with the spread of literacy in the countrv
the business of conducting newspapers is likely to be mueh less hazardous than
in the past and the press in India ean look forward-to a bricht future althonugh
problems of monopolies and cartels are bound to ni‘iae.. The osfnhhsh}rnent of
the All-India Newspaper Fditors’ Conference and associntions and unions nf
working journalists are steps in the right directfon which may lend .fn 'Hw
evolution of a code of professional eonduct and bettew professional organisation,
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CHAPTER III.—FUNDAMENTAL RIGHTS AND PRESS LAWS OF OTHLER
COUNTRIES

33. The first and second termns of refcrence to our Committeu require  an
examination of the laws regulating the Press in the Prinecipal countries of the
world and a review of the I'ress Laws of India with a view to examining if they
are in accordance with the Fundamental Rights formulated by the Constituent
Assembly of India. It is proposed to give in this Chapter u briet review of
the Press Laws of certain Foreign countries which have become availahle to
the Committee and fo indicate eertain points in connection with the modern
trends in foreign countries. ‘Towards the end of this Chapter, we propose to
compare the Indian Press Laws with the Press Laws of Foreign countries and
to examine how far the Press Laws of India are in accord with the Fundamental
Rights formulated by the Constituent Assemb'y of India.  Our recommend-
ations on the various Press Laws of India will be found in Chapter V.

34. Articles 13 in Part IIT of the Draft Constitution of India in so fur as
it 18 relevant for our purpose contains the following provisions.

““(1) Subject to the other provisions of this article all citizens shall, have
the right—

(a) to freedom of speech and expression

(b) to practise any prcfession or to carry on any occupaticn, trade or
business.

(2) Nothing in sub-clause (a) of cluuse (1) of this article shall affeet-the
operation of any existing law, or prevent the State from making
any law, relating to libel, slander, defamation, seddition or any
other matter which offends against deceneyv or morlhtv or under-*
mines the authority or fcundatlon’of the State...... (6) Nothing in
sub-clause (2) of the suid eclause shall affect the operation
of any existing law or prevent the State from - making any
imposing in the inferests of pub'ic order, morality or health
restrictions on the exercise of the right. conferred by the
said sub-clause and in particular preseribing or empowering
any authority to preseribe the professional or technical quali-
fications necessary for practising any profession or carrying on
any occupation trade or business.” ‘

85. In U. 8 A., the constitutional provisions regarding the freedom of the
Press are contained in article 1 of the IFirst Amendment (1791 to the American
Constitution which states ‘““The Congriss shall make no law respecting an
establishment of religion or prohibiting the free exercise thereof; or abridging
the freedom of speech or of the-press...... "

No specinl Press Regu'ationg exist in T.8.A., but provisions similar to seetion
26 nf tha Indian Post Office Aet exist under which the Post-M: nster  General
has the power to denv the use of the mails to any publicationr which in  his
opinion is ohscene. TUse of the mails ray be denied not only to a particular
issue but also to future editors or issues of a publication. The definition of
obscenity under the Federal law hus been extended by an amendment to include
matter of a character t-ending to incite arson, murder or assassination There
are, in U.8.A,, regulations in foree against publieations which incite to a fm-cil)]e
change of the conqtltuhon or to an overthrow of the social order. Not an'y
the author but a'so the distributor of such publications is  held 1‘esprmc.1b]e
Dispassionate arguments against the form of Government or recommendations
of changes by lawful nteans are not prohibited. but the right to stiv up & revo-
lution id not recognised. With vegard to reports of court proceedings,
the position is that such reports must bhe charncterised by fairmindedness,
honestv, and accuracy. Renorting of frinle in  eamera is  prohibited.  The
Commission on freedom of the Preqs in its report entitled ‘A Frce and Responsi-
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bie Press”' (The University of Chicuge DPress, 1947) recotnmends, as an atter-
native for the present rvemedy for libel, legisiation by which the inpured party
might obtain retraction or a restatinent of the facts by the offender or opportunity
to reply. The Commission further recomnends that the Govermuoent, through
the media of mass communications inforin the public of the facts with
respect to its policies and of the purposes underiying those poheies.  The
Commission also recommmends the repeai of legislution prohibiting expressions in
favour of revolutionury chuanges in American institutions where there is  no
clear and present dunger that violence will resuit from the expressions.  The
president’s Committee on Civil Rights, in the Report entitled “To secure these
Rights’’ (U.8. Governnient Printing Office, Washington, 1947) recorumends the
ennctment by Cougress and the Stute Legislatures of legislation requiring all
groups, which attempt to influence pnblic opinion, to disclose the pertinent facts
about themselves through systematic registration procedure

36. In England, the Press has a maximum of liberty. Although the
freedom of the Press is not safeguarded by any special coustitutionul or legal
provisions, there is no Press law as such; the Press falls nnder the common law
which also determines the legal liabilities of the [Press. The number of speciul
Acts dealing with the Press. is small. The Newspaper prnters and Reading
Room Repeal Act, 1869, makes it compulsory for the Printers’ name to appenr
on the newspaper. The delivery of free copies iz based on the Copyright Act
of 1842 which was veenacted in 1911, and provides that one copy of every
publication muyst be sent by the publisher to the British Museum. Five other
great libraries may also claim a copy each. With regard to foreign relations,
in Great Britnin, words which mnyv expose a-foreign Government to contempt
or hatred,-or mayv cause disquiet in some way are not punishable, uunless thev
contain an incitement to commit violent erimes. The Oficial Secrets  Act.
1911, and 1920, contain provisions similar to those of the Tndian Official Secrets
Act, 1923, as stated in paragraph 25 above. However. under Section 6 of the
Official Secrets” Act, 1920, the duty is laid on everv person to give on denuand
to a police officer or to a member of His Majestv's forces anv information in his
power relating to an offence or suspected offence, it so required, and, upon
tender of his reasonable expenses, to attend at such veasonable tinre and place,
as may be specified, for the purpose of furnishing sueh informaticn.  Failure
to give information or to attend, when required, is punishable.  There is no
corresponding provision in the Indian Official Seerets Act. 1028, The British
Post Office Act, 1908, containg provisions which authorise the postal anuthorities
to detain postal articles eontaining indecent or obscene matter or packets suspect-
ed {o contain contraband goods. The sensational veporting of legnl news is
eurbed under the Taw of Libel Amendment Aet, 19268, With regard to sedition,
the offence of sedition used. nt one time, to be the subject. of frequent
prosecutions and was of rather wide application. During the present century,
the importance of this crime has greatly decrensed and prosecutions are now
rare and convictions vaver still. It may be said approximately that sedition
consists of conduet or works spoken or written which ave intended to lead or are
ealculated directly to lend to eivil war, insurrection or public disorder by stirving
up- hostility or revolt against the Government or the laws of the country or
between different classes of the people. With regard to contempt of court,
it is a crime to publish either werbally or in writing comments, whether
defamatory or not, relating to cases pending in the eomurt, which are enleulated
to prejudice the fnir trinl of those cases and so interfere with the course of
justice.  For example, to publish in a newspaper statements ahsut the conduct
or character of persons awaiting trial is a crime. There nre provisions in the
"Customs Act which prohibit the.importation of indecent or obscene matter or

articles. There is not in peace-time anv provision of law in the U.K. similar
to section 5 of the T_n tian Telegraph Act.
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37. In France, the Decluration of Rights of Man and Citizen (20th August
1789) recognises the following rights— N

*‘No one should be disturbed on account of his opinions, even religious, pro-
vided their munifestation does not derange the public order established by luw.
The free communication of ideas and opinions is one of the most precious rights
of men; every citizen can freely speak, write and print subject t(')' resp'onsmmty
for the abuse of this freedom in the cases determined by law.” — Under the
Press Law of France, the printer bears the l'eS]_Jf)IISlbllll:y for an_ infringement
of the provisions regarding the imprint; before a periodical publication mukes
its first appearance, o dechiration containing the name of pet:nodmal, pame and
pluce of printing office, ete., is to be submitted to _the_publlc Prosecutor, and
every change in any of the particular in the declaration is to‘be reported within -
5 days. The printer and publisher is ulso required to deliver two copies of
each book or newspaper to the competent authorities.  Defamation of‘ heads
of States and diplomats and public insults to a Sovereign or a foreign Govern-
ment as well as the defamation of a foreign nation are punishgble with fine and
imprisonment. '

38. The constitutional provisions regarding freedom of the Press in certain
other countries may be noticed, In Switzerland, liberty of the Press is guaran-
teed, but the Confederation may, by legislation, which is subject to the approval
of the Federal Council, take measures necessary for the prevention of abuses.
The Confederation may also prescribe pennlties in order to suppress abuses of
the liberty of the Press directed against the Confederation or Federal autho-
rities. According to the Weimar Constitution of Germany, ‘every German has
the right within the limits of the General Laws to express his opinions freely by
word of mouth, writing, printed. matter- or picture or in any other muamner,
Legal measures ave admissible for the puipose of combating bad and chscene
literature.

39. In the U.8.8.R., the citizens are guaranteed, by law, freedom of speech
and freedom of the Press,  Under the decree of December 1921, the permission
of the authorities or the local Committee of Political Education is necessary
for the establishment of private printing offices; and delivery of copies of pub- <
lications free of charge is also provided. All private publishing offices which
were then in existence, had to be registered.

40. The Chinese Law of Publications contains provisions requiring that {he
name of the publisher, the number of registration card, the date of publica-
tion and the names and addresses of the publishing. concern and the prirting
plant shall always be printed on a newspaper or a periodical; that a publisher
shall submit copies of each publication to specified authorities and = lihraries
and revised and corrected copies of an original publication shall also be snb-
mitted. No publication shall earry any speeches or propaganda calenlated to
undermine the Kuomintang or violate the Three People’s principles or .to
overthrow the national Government or damage the interest of the Chinese
Republic or to disturb public order,  Discussion of a court case, which is
sub-judice, is prohibited.  Provisions similar to those of the Indian Official
Recrets Act and the Indian Sea Customs Act relating to importation of chjee-
tionable publications are also in existence.

41. In Norway, there is liberty of the Press, and no person may he punished
for any writing, whatever its content may he, which he has caused to be printed
or published unless he wilfully and manifestly has either himself shown, or
incited others to, disobedience to the laws contempt of religion or morality or
the constitutional powers. or resistance to their orders, or has advanced false and
defamatory accusations against other persons., Name of the publisher or the 1
publishing from and the place of printing are required to be printed on all publi-
eations. In the case of newspapers, the name of the editor is also required ¢~ be
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printed, fuiling which both the editor und the publisher are liable to. punish-
ment.  Copies of newspopers and periodicals are required to be submitted to

the local police.

42, In Sweden, i)ublishers of newspapers are required to notify to the Minis-
ter of Justice, the title of the newspaper and the pluce of printing, and, provi.
ded that the upplicant has not. been declured *‘unworthy to plead the cuuse of
others’, the Minister of Justice is entitled to issue a certificate to the effect that
there is no impediment to the issue of the newspaper. Provisions exist for
the printing, on every publicution, of the name of the printer, the place ot

\yrinting and the year of publication and also for the delivery, €ree of charge,
of ‘copies to specified authorities,  Publications, which contain abusive, offen-
§ive or provocative pronouncement, regarding contemporary nations or states
with which Sweden is in friendly relations, their sovereign Government ot
h?gher officials, ete., are liable to confiscation and are also punishable.  Pro-
vision exists in the'law for confiseation of imported publications which contain
matter punishable under the law. : s

43. In Egypt, the keeper of & printing Press and the printer and publisher
of every newspaper have to make a written declaration before local authorities.
All' changes in the declarntion have to be notified in writing at least 8 duvs in
advance, unless the change occurs in an unforeseen manner, in which case it
is to be notified within 8 days after the event. The name and address of the
printer and of the publisher, if the printer is not also the publisher, and the
date of printing are required to be printed on all publications, = The names of
the owner of & newspaper and of the Chjef Editor as well as those of the publi-
sher, if any, and of the printing press have to be printed in a visible manner on
the front page of ench copy, There is provision for the free supply of copies
of publications to authorities.  Persons who sign a declaration in respect of a
newspaper may be required to deposit cash or furnish n security acceptable to
the suthorities, . - '
u> |

T 44 Having reviewed the press laws of India and of certain other countries,
we now propose to state broadly the result of this review of India’s press laws
vis-a-vis those of foreign countries and the Fundamental rights contained in the
draft constitution of India, Taking the Press and Registration of Books Act,
it would appear that the practice of registration of presses and publicaions and
for delivery of books obtains in most foreign eountries (except in U.8.A., where
the President’s Committee has recommended legislation for the purpose),
although the printing of the name of the editor is obligntory only in Norway and
Egvpt. The provisions of the Indian Official Secrefs Aet arve similar to those of
the Acts in force in U.K, and other countries. The Indian States (Protection
against Disaffection) Act, 1922, and the Indian States (Protection) Act. 1034,
are peculiar to India, and have no parallel. The provisions of the Indian Press
(Fmergency Powers) Act, 1981, for demand of security are, again, peculinr to
India, and find no parallel in the Press Laws of other countries except Fovpt
The offences defined in sub-section (1) of section (4) of this Act and the provi-
gioms of section 20 to 22 of the Act do however correspond with the laws of
foreign countries,  The provisions of the Foreion Relations Act. 1932  are
limited in scope. and wider provisions exist in the laws of Trance., Norwayv, and
Turkev.  Provisiong, corresponding to section 19 of the Sea Customs Act and
gections 25 and 26 of the Post Office Act and sections 124-A and 153-A and 505

SLDP.CL are found in the Inws of foreien conntries. A provision, which has no
parallel. is that of section 5 of the Tndian Teleeraph Act. Tt mav he noted
that the provisions of sections 181.A to 181-C of the Sea Customs Act and

-
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gections 27-A to 27-D of the Post Offices Act relate {o procedural matters, snd
are sinlilur to those of sections 99-A Lo 99-G of the Code of Criminal Irocedure.
Provisions of the Irovincial Emergency enactments, relating to the Press, cor-
respond with the provisions of war time legislation in foreign countries, and
Lhave no purallel in the laws of foreign countries m peace-time.

45. We now proceed to consider broadly our second termi of reforence,
namely, to exumine how far the Press Laws of India ave in  accord with the
Fundamental Rights formulated by the Constituent Assembly of Iudin,  In
paragraph 84 above, the relevant provisiouns -of the Draft constitution of ludia
bave been reproduced, and it will be noticed that operation of all existing laws
relating to the Press is unaffected by the right to freedom of speech and expres<
sion. The Draft Constitution provides that the right of freedom of speech shall
not prevent the State fromm muking any law relating to sedition or any matter
which undermines the authority or foundation of the State, and it is in the
light of this provision, which would govern future enactments, that we have to
examine the existing Press Laws, The Press and Registration of Books Act,
providing as it does for the registration of presses and mnewspapers and the
delivery of books, is not in our view in confliet with the Fundamental Rights.
The Official Secrets Act is covered by the power given to the State to make laws
relating to a matter which undermines the authority or foundation of the State.
The same remark applies to section 19 nf the Sea Customs Act, section 5 of the
Indian Telegraph Act and section 23 of the Indian Telegraph Act and sections
25 and 26 of the Indian Post Offices Act and Emergency Legislution in Pro-
vinces. In general. it can be said that the provisions of sub-élause (2) of article
13 of the Draft Constitution are so wide that they would cover all the provisions
of the existing Press Laws except perhaps the provision in the Tndian Press
(Emergency Powers) Act for demanding security, which may be held to con-
flict with the right to practise any profession or to carry en any occupation eon.
tainctrl in sub-clause (b)Y of clanse (1) of Artiele 13. We may add that, in
making our recommendations in a later chapter for the repeal, retention,
amendment, ete.. of the specific provisions of the Press Laws of Tndin, we have

!{fegf. in view the Fundamental Rights eantained in the Traft Conatitution of.
ndia. -

46. To conclude this chapter. the following extract is given from the report
of the Drafting Committee on the Covenant on Human Riphts (2nd session of
the Sub-Commission on Freedom of Tnformation and of the Press, Commission.
on Human Rights, United Nations Feonomie and Social Conmneil). A T.NO.
Conference on freedom of information was held in Geneva during April TO4R,

1. Everv person shall have the right to freedom of thought and expression
without interference bv governmental action: this right shall include freedom
to hold opinions. to seek, receive and impart information and ideas regardless
of frantiers, either orally, hy written or printed matter, in the form of art, or by
legally operated visual or anditory devices. '

IT. The right to freedom of expression carries with it duties and responsi-
bilities.  Penalties liabilities ov reatrictions limiting this right mav therefore
he impored for causes which have been clearly  defined by law, hut only with
regard to:— '

{a) Matters which must remain seeret in the vital interests of the Siafe:

(b) Fxpressions which incite persong to alter hv violence the svsfam of
eovernment ;

(¢) Fxpressions which directly incite persons to eommit eriminal acts:
() FExpressions which are ohscene; .
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(¢) Expressions injurious to the fair conduct of legul proceedings;
(f) Expressions which infringe rights of literary und artistic propriety;
(g) Expressions about other persons which defaime their reputations or
ure otherwise injurious to themn without benefiting the publie.
Nothing in this paragraph shall prevent o State from estublishing on reason-
@ble terms a right of reply or a similar corrective remedy.
III. Previous ceusorship of written and printed matter, the radio and news-
reel shall not exist.

IV. Measures shall be taken to promate the freedom of information through
the elimination of political,” econoniie, technical and other obstacles which are
likely to hinder the free flow of information.
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CHAPTER 1V.—RIGHTS AND RESPONSIBILITIES OF THE PREBS

47. Before proceeding to wvomply with the third term of reference
to our Committee and muking specific recomwendations, we think it
would be advantugeous to consider certain aspects of the principle of freedom
and respousibility of the Press. Iu America, where the Press enjoys the
greatest freedows, & Commission of twelve sable and distinguished members,
presided over by the Chancellor of the Chicago University, was appointed m
1943 to enquire into *‘the present state and future prospects of the freedom of
the Press’’. The Commission devoted three years to their task, and their
general report, entitled ‘‘A Free and Responsible DPress’, was published 10
1947, to which we are indebted for the extracts reproduced In this chapter in
paragraphs 50 to 59. .

The American Declaration of Independence (4th July 1776) contains the
following: — ,

““We hold these truths to be self-evident; that all men are created equal;

that they are endowed by their Creator with certain inalienable rights; that
smong these are life, liberty and the pursuit of happiness; that to secure these
rights Governments are instituted among men deriving the just powers ifrom
the consent of the Governed; that whenever any form of Government becomes
destructive of those ends it is the right of the people to alter or abolish it.”

48. The following is the Preamble of the Draft Constitution of India:

““We, the people of India, having solemnly resolved to constitute India
into a Sovereign Democratic Republic and to secure to all its citizens;

Justice, social, economic and Political;

Liberty of thought, expression, belief, faith and worship;
Equality of status and of opportunity ;- and

To promote among them all fruternity assuring the dignity of the indivi-
dual and the upity of the Nation;

.in our Constituent Assembly this.........ccooviniiinnnn, day  of....coiiiininieninnn, do
hereby adopt, enuct and give to ourseives this Constitution.”

49. When great execulive power is concentrated in the hands of the Cabi-
net, a lively instructed and critical public opinion is the only safeguard against
the misuse of executive authority.  Democracy can only survive in the atmos-
phere of constant controversy; it is essential to it that any Government, how-
ever strongly entrenched and however well intentioned, shall be aware that
its actions are under constant scrutiny and that there hangs always over its
head the sword of public criticism.  Freedom of speech and of publication
consists primarily, as has been very truly said by Alexander Meiklejoin, the
American Philosopher, not in the liberty of the individual to speak or write
what he chooses, but-in the liberty of the public to hear and to read what it
needs. No one can doubt that, if a Democracy is to work satisfactorily, ordi-
nary men and women should feel that they have some share in Government.
They should feel that the Government of the day is their Government, and will
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respond to their wishes or explain why it cun not do so.  As the area of power
exercised by the executive extends, so also grows the need for public control of
Government policy and adininistratidn. * Sowe eontinuing power of intluencing
Govermmments is unecessury if Democracy is not to be ineffective between
elections.  The Press lives by disclosures; whatever passes into its keeping
becomes a part of the knowledge und a history of our times, It is daily and
for ever uppealing to the enlightened force of public opinion, anticipating, if
+ possible, the murch of events, stunding upon the breach between the present
and the futurerand extending its survey to the horizon of the world. News-
papers are the mirrors of their times. They are current historians, and
cwrent history is not written only in Parlismeunts and Chancellories. It is
written in the way of life of the great majority of the people, the kind of things
they do and talk about, the kind of values they set - themselves, the amuse-
nents they follow, the sort of things, even when they are silly things, that
interest them. :

50. The modern Press itself is a new phenomenon. Its typical unit is the
great agency of mass communication, These agencies can facilitate thought
and discussion.  They can stifle it. They can advance the progress of civi-
lization or they can thwart it. They can debase and vulgarize mankind.
They ean endanger the peace of the world, They can play the news up and
down and change its signifiance, foster and feed emotions, create complacent
fictions and blind spots. misuse great words, and uphold empty slogans. Their
scope and power are increasing every day as new instruments become available
to them,

Today society needs and is entitled to demand of its Press, first, a truthful,
comprehensive and intelligent account of the day’s events in a context which
gives them meaning; second, a forum for the exchange of comment and criti-
‘cism; third, & means of projecting the opinions and attitudes of the groups in
the societv to one another; fourth, s method of presenting and clarifying the goal
and values of the society; and, fifth, a way of reaching every member of the
society by the currents of information, thought, and feeling which the Press
supplies. These standards ave drawn largely from the professions and practices
of the managers of the Press. All of these five ideal demands cannot be met
by any one medium. ~ ' .

. The first requirement is that the media should be accurate. The_v should not
ie. : Lo

The second requirement means that the great agencies of mass communiea-
tions shonld regard themselves as common carriers of public discussion, By the
use of this analogy, it is not intended to suggest that the agencies of communica-
tion should be subject to the legal obligations of common carrieries, such as coin-
pulsory reception of all applicants for space, the regulation of rates, ete.

N

The third requirement is closely related to the two preceding. People
make decisions in large part in terms of favourable or unfavourable images.
Responsible performance here simply means that the images repeated and
emphasized be such as are in total representative of the social group as it is.
The truth about any soecial group, thongh it should not exclude its weaknesses
and vices, includes also recognition of its values, its aspirations and its common
humanity.

~ As regards the fourlh requirement. the Press has a similar responsibility
with regovd to the values and goals of soeietvy as a whole, The mass mudia,
whether or not they wish to do so, blur or clarify these ideals as they report the .
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failings and achievements of every day. There should be a reslistic reporting of
the events and forces that militate against the attainment of socvial goals as well
as those which work for them. The agincies of mass communication sre an
educational instrument; and they must assume ua responsibility like that of
educators in stauting and clarifying the ideals towards which the commuuity
should strive.

As regards the fifth’ requirement, it is obvious thut the awmount of current
information required by the citizens in a modern sociely is far greater than
that required in any earlier duy. 'The need for the wide distribution of hews
and opinion, and making information available to every-body is increasing daily.

51. With the means of self destruction thut are now at their disposal, men
must live, if they are to live at all, by sell restraint, moderation, and mutual
understanding. They get their picture of oue unother through the DPress,
The Press can be inflmmatory, sensutional, and irrespousible.  If it is, it and
its freedom will go down in the universal catastrophe. “On the other hand,
the Press can do its duty by the new world that is struggling to be born. 1t
can help to create a world community by giving wen every where knowledge .
of the world and of one unother, by promoting comprehension and apprecintion
of the gouls of a free society that shall embrace all wen.

Freedom of the DPress is essential to political liberty,  Where men cannot
freely convey their thoughts to one another, no freedoin is  secure. = Where
freedom of expression exists, the beginnings of a free society and a means for
every retention of liberty are nlready present. Free expression is therefore
unigue among liberties, S

The right to freedom of expression is an expression of confidence in the ability
of free men to learn the truth through the unhampered interplay of competing
ideas.  Where the right is generally exercised, the public Dbenefits from the
selective process of winnowing truth frown fulseliood, desitable ideas from evil
ones,  If the people are to govern themselves, their only  hope of doing so
wiselv lies i the collective wisdom derived from the fullest possible information,
and in the fair presentation of differing opinions,  The right is also necessary

to permit each man to find his way to the religions and palitieal heliefs which
suit his private needs.

Civilized society is a working system of ideas. Tt lives and changes by the
consumption of ideas. Therefore, it must make sure that as many as possible
of the ideas which its members bave are availuble for its  exmmination, 1t
must guarantee freedoni of expression, to the end thuat all adventitious hind-
rances to the flow of ideas shall be removed. ‘

Freedom of  expression is not  merely a reflection  of Important
interests of the commumity, but also a noral right, Tt is a  mnral
right because it has an aspect of duty about it.  If u mun is bhurdened with an
idea, he not only desires to express it, he ought to express it. He owes it to
his eonscience and the eommon good. The moral right of free expression
achieves a legal status because the conscignce of the citizen is  the source of the
continued vitality of the state. Treedom of expression is a necessary condi-
tion of adequate public discussion whieh is a necessarvy  condition of a free
society is chiefly one in which Government dees expressly limit its scope of
action in respect to certain human liberties, namely, those liherties which be-
long to the normal development of mafure men. Tere belong free thought,
free conscience, free worship, free speech, freedom of the person. free assembly.
Fredom of the Press takes its place with these.
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52. But the morul right of free public expression is not unconditioual.
Since the claim of the right is based on the duty of a wun to the common good
and to his thought, the ground of the claim disappesrs when this duty is ignored
or rejected.  In the absence of uccepted moral duties, there are no moral
rights. Hence, when the man, who cluims the moral rvight of free expres-
sion, is u lar, a dishonest inflamer of hafred and suspicion, his claim s
unwarrated and groundless.  I'vom the wmBtal point of view, ut least, free-
dom of expression does not include the right to lie as a deliberute instrument
of policy.  The moral right does not cover the right to he deliberately or
irresponsibly in error,

L3ut o moral vight ean be forfeited and a legal right retained.  Legal pro-
tection cannot vary with the tluctuations of innmer woral direction in individual

\\'_ills;l_ it does not cease whenever a person has abandoned the moral ground of
his vight,

Many a lying, venal, und seoundrelly public expression must continue to
find shelter under a *‘Freedom of the P'ress” built for widely different purpuses,
for to impair the legal right even when the moval vight is goue nmay ensily be -
a cure worse than the disense.  Each definition of an abuse invites abuse of
the definition.  If the courts had o defermine the inner torruptions of per-
sonal intention, honest and necessary eriticisin. would proceed under an added

peril.

33. Though the preswmnption is against resort to legul action to curb abuses
of the Press, theve are limits to legal tolevation.  The already recognised wreas
of legal correction of misused liberty of expression—lihel, misbranding, ob-
kenity, incitinent to riot of violence, sedition in case of clenr and  present
danger—have a common prineiple; namely, that an utterance or publication
imvades in a serions overt and  demonstrable manuer personal  vights or vital
social interest.  Ax new categories of abuse come within this definition, the
extension of sanctions is justificl.  The burden of proof will rest on those win
would extend these categories, hut the presumption is not intended to render
society supine hefore possible new developmnts of  wisnse of the innnense
powers of the contemporary Press.

Freedom of the Pres means freedont from and  freedom for.  The DPress
must be free from the menace of external compulsions framm whatever source.
The Press must be free for the development of its own eonceptions of service
and achievement. Tt nust be free for making its coniribution to the mainte-
nance and development of a free society.

54. Thix implies that the Press 1ust also he  accountable. Tt must be
accountahle to society for meeting the public need and for maintaining the
rights of citizens and the ahuost forgotlen rights of spenkers who have 1o
press. Tt must know that its faults and errors have ceased to he private
vagaries and have become public dangers.  The voice of the Press, so far as
by a drift toward wmonopoly it tends to becomme exelusive in its wisdom and
observation, deprives other voices of a hearing and the publie of their contri-
bution.  Freedom of the Press for the coming perind can only continne as
an nceountable freedom.  Tis moral right will he conditioned on its acceptance
of this accountability, Tts legal right will stand unaltered as its moral duty is
performed.

The Press itself should accept responsibility for performance in the publio
interest. Tn several other walks of life, the occupational group is organised
for this purpese, and erring members are disciplined by the group itself. There
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should be a code of ethics with the same sanct.on behind it as thehethlgl?l clo;;i
of luwyers or the medical profession.  Unless the courts rule b ul:‘, ; 1613 o
Association was wrong in a particulur instance, a nan found guilty by the ber
of violating the ethical code of lawyers will not be pgrnubted to cpntniue hol 1(;1 o
his living by practising the profession. The inedical profession has &

the same control over its members.

55. The element of personal ré¥ponsibility, 'w_hich is of the essence of ‘tlc_le o;';
ganisation of such professions as law and medicines, is missing In the service
communications, Iu the mass media, except at the higher levels qf Wui_:xgg,
the identity of the individuul writer's product tends to be merged in a ]omcf;
result, as in newspapers, where it is divided among reporter, copy desk an!
make up desk. The effective organisation of writers on profess:onal lines is
therefore almost impossible.

But if professional organisation is not to be lonked for, professional ideals
and attitudes may still be demanded.

5G. The freedom of the Press, as stated above, is a conditional right—con-
ditional on the honest and responsibility of writer, broadcaster or publisher.
A man who lies intentionally or carelessly, or abuses his right of freedom is
not morally entitled to clain: the protection of the Fundamental Right. The
Press must recognise the obligation which attaches to it in the interests of
preserving the integrity of the State snd public order and” morality.

The Press must be accountable to some one, either to the community or
to the Government. The effective agencies for protecting free expression are
the conimunity and the Government. The community acts, by routing social
conflict through the ballot box, encouraging the method of discussion by mak-
ing it a preliminary to action, and, then, by such traditions of self reswamng
and toleration as may exist. But, in the steadiest of communities, the
struggle among ideas tends to become physical as it become prolonged, as we
have recently seen, much to our grief, in loss and destruction of valuable lives
and property. There is an incessant downtrend of debate towards the irrele-
vant exchange of punishments—malicious pressures, threats and bribes, broken
windows and broken heads.  Government is the only agency which, through
its monopoly of physical force, can measurably insure that argument in speech
and Press will continue to be argument and not competitive injurv.  The
elementary function of Government in simply maintaining public order and
the rights of person and property must be noted as the ecornerstone of fres
expression, inasumuch as the crude menaces to freedom are always from with-
in the community. The first line of defence for Press freedom is Government,
as maintaining order and personal security and as exercising in behalf of press

freedom the available sanctions against sabotage, sedition, incitement to murder
or violence, blackmail, corruption ete,

5% Any power capable of protecting freedom ix also capable of infringing
freedomn.  This is true both of the community and (Government.

Fyerv modern Government, liberal or otherwise, has a specifie position in
the field of ideas; its stability is vulnerable to ecritics in  proportion to their
ability and persunsiveness. To this rule. a government resting on popular
suffrage is no exception. On the contrary, just to the extent that publie
opinion is a factor in the tenure and livelihood of officinls and parties such a
Government has its own peculiar form of temptntion to manage the ideas and
images entering public debate.
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If, then, freedom of the Press is to achieve reality, (tovernment must set
limits upon its capacity to interfere with, regulate, control, or suppress the

voice of the Press or to mumipulute the duts on which public judgment is
formed.

58. It must be observed that freedom of the Press is not a fixed or isolated
value, the same in every society and in all times. It is a function within &
society and must vary with the social context. It must be different in times
of general security and in times of crisis; it will be different under varying
states of public emotion and belief,

What & mind does with a fact or an opinion is widely different when it is
gserene and when it is anxious; when it bas confidence in its environineut nnd
when it is infected with suspicion or resentment; when it is gullible and when
it is well furnished with the means of criticism; when it has hope and when it

is in despair, as our recent sad experience of mass migration and massacre in
the country shows,

Whether at any time and place the psychologieal conditions exist under
which a free Press has social significance is always a question of fact, not of
theory. The Press itself is always one of the chief agents in destroving or in
building the bases of its own significance,

59. Press laws eannot he fully understond unless one knows the evils against
which they are directed. Now legal remedies and preventions are not to be ex-
cluded as aids to checking the more patent abuses of the Press. Such legal
. measures are not in their nature subtractions from freedom but, like lnws which

help to clear the highwavs of drunken drivers, are means of increasing freedom
through removing impediments to the practice and vepute of the honest Press.
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CHAPTER V.—RECOMMENDATIONS.

00, 1 this chapter, we state our conclusions on the measures of reform in the
Press Laws of lndia, in pursuance of the third term of relerence to our Goni-
mittee. With regard to the examination of witnesses, it way be mentioned th:qt;
of the 18 witnesses who gave evidence before our Committee, (m.rhf Appendix "L)
eight represented Drovineial Governments, 4 being Hon'ble Ministers  (Assan,
Lust Punjab, West Bengal, and Orissa) one a Parlinmentary Secretary (Bombay)
and 3 Permanent Officials (C. . & Berar, Madras and Delhi). The rennuiing
ten are journalists all of whom exeepting two gave evidence on behalf of All
India er loeal bodies of journalists or Provineial Press Advisory Committees. The
views expressed Dy the witnesses, who were all subjected to an exhaustive exam-
ination, vover « wide range; at one end of the scule is the witness  who  desires
that there should be no legal hnpediment even to the preaching of violence for
the purpose of changing the Government or the social order, while at the other
ond are witnesses who propose that the luw, regarding the registration of presses
ete. should be tightened np in eertain respects,  Generadly speaking, the witness-
es who appeared before the Cominittee were divided into two camps: one the ofh-
cinl group and the other the journalistic group. The former is generally in fivour
of the retention of all the Press Laws especially the Indian  Dress  (Finergency
Powers) Act 1931, whereas the latter Lins proposed the total repenl of certuin laws
and important antendinents of most of the remaining laws,

. 61, The Press and Registration of Books Act, 1867.—Thix Act provides for the
registration of printing Presses and periodicals and for the registeation and  pre-
servation  of . Books. In  aceordimee  with  the reconnnendations
of the Press Conunittee of 1021, the definition of the termy ' 1ditor”  was added
by the Amendment Act of 1922, and ‘Fditor’ means “the person who  controls
the selection of the matter that is published in o newspaper”, which in its  tum
ix defined as any printed periodical work containing publie news or comments on
public news, Nection 3 provides for the partivolars which are to be printed  on
baoks and papers.  Under Section 4, the keeper of the printing U'ress is reguired
to make a declaration, while section 3 contains the roles for publication of news-
piapers. Section 8 provides for the making of a declarntion by a person who
censes to be a printer or publisher.  Section 9 provides for the delivery of copies
-of books gratis to Government and section 11-A for copies of newspapers. Section
11 provides for the disposal of copies of hooks delivered under section 9. We
accept the recommmendation made by the A. T. N. T, C. that the words “naine of
the Press’” shonld be substituted for the words “the name of the printer’” nccur-
ing in section 3 of thix Act since the term “‘printer’’ doex not occur elsewhere in
the Act. Some witnesses have suggested that sub-seetion (1) of Section 3 which
requires thut the editor’s name shall be printed nn every copy of a  news paper
should he deleted.  We have carefully considered this suggestion, but regret our
inability to aceept it sinee we arve of opinien that the Editor does play an  im-
- portant part in the selection of the matter that is  published in a  newspuper,
although the modern mewspaper is a eomiposite produet resulting  from the joint
efforts of several persons. Tt may be noted that this sub.section was added  on
the recommendations of the Press Committee of 1921, and we do not  eonsider
this provision to be unreasonable.  Two non-officin]l witnesses, themselves editors,
are in favonr of retention of this subsection. (Tt is true that, in Great Britain and
America. there is no similar regulation, but it mav be noticed that the Tresi-
dent’s Committee on Civil Rights in U, 8. A. has recommended legislation  ve-
quiring newspaners to disclose pertinent facts about themselves through svstema-
tic registration pracedure (ride paragraph 85 of this report)*. With regard to sub.
section (2) of section 5, we acree with the A. T. N. To (. that the words “to be
printed and published” should be substituted for the words “printed and publish-
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ed'’. Sub-section (3) uf Seetion § requires n new decluration as  olten as  the
place of priuting or publication is changed. As suggested by the A, 1. N, I, C.,
we consider that this section should be so amended as to provide that temporary
changes in the place of printing or publication may merely be notified to the
Magistrate within 24 howrs and, if this is done, there need be no fresh declura-
tion so long as the publisher continues to be the sume. The provision in sub-
section (4) of section (3) that a new declaration shall be necessury as often as the
printer or the publisher lenves Dritish Indin has  been commented upon by
several witnesses, and we ngree with the view of the A. I, N. E. (. that a* new
declaration should be necessary only if the printer or publisher is abseut from the
Indian Union longer than a period of 30 days, During this period, the linbility
of the printer or publisher would be constructive, and it is open to any printer or
publisher, who does not wish to assuine even constructive linbility, to make n
declaration under section 8 aud to arrange for the filing of a fresh decluration by
his successor. We recommend that, in keeping with the new status of India.
section 11 should be amended so as to delete the reference to
the British  Museum  and the  Secvetury  of  State for Tuelia
and to provide that the copies delivered under section 9 shall be disposed of in
such manner as the Central Government or the Provineial Government may
determine. It may be mentioned here that the number of prosecutions under
sections 12 to 16-A of this Act during the period 1931 to 1947 is as follows: —

Nil in Coorg, C. P. & Berar, Madras, Assam, Bombay and Bihar;
5. in Ajmer;

7 in Orissa;

67 in Delhi;

69 in Undivided Bengal, and

76 in Undivided Punjab.

62. The A. I. N. E. (. have made four suggestions with regard to the rules
for publication of newspapers. Tirst, that a decluration, which is not followeq
by publication of the newspaper within three months, should become void:
secondly, that in ease of newspapers, which cease publication for a  period of 12
months or more, the declaration should become void; thirdly, that provision
should be made for compulsory cancellation of the old declaration before n new
declaration is accepted; and fourthly, that power should be given to the Magis-
trate to refuse acceptance of a declaration of a newspaper if it bears the name of
an existing newspaper anywhere in India or at least in the same language. ‘'he
objeet of the Press and Registration of Books Act, 1867, is - to provide for the
registration of printing Presses and newspapers, and we are not in favour of any
regimentation in regard to declarations or names of newspapers. Tt is true that
declarations filed in certain cases are not followed by the publication of the news.
paper for a considerable time. Tt has been brought o our notice that this ex-
pedient has been resorted to hy the management of certain newspapers against
the possible suppression of an existing newspaper. We would conimend the first
snggestion for such action as Government may think fit to take. So far as we are
aware, no difficulty has arisen in practice from the fact that there is no provision
for the lapsing of the declaration of a newspaper which cease publication for 'a
period of 12 months or more or that section 8 of the Act is optional.  We are not
therefore in n position to recommend these suggestions for action by Govern-
ment. With regard to the question of a newspaper starting publiention with the
name of an existing newspaper, it is well-known that newspapers, bearing tha

*Note.—Our colleague, Mr. 8. A, Brelvi, discents from our views in this matter and
endorses the supggestions made by the A.I._N'.E.C, that sub-gsection (1) of secticr ¥ me feleted
Mr. K. Srinivasan agrees with My Brelvi. .
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same name or similar names, are published in different parts of the country. The
Registration of newspapers is on a I’rovincial and not necessarily on a linguistie
busis, and we see considerable difficulty in asking the registering Magistrate to
ensure that a newspaper, which is to be registered, does not beur the name of an
existing newspaper either in India or in the same language. We would be in-
chued to leave this question, which does not arise frequently, to the good sense
of the journalistic profession.

63. Indian States Protection Acts, 1922 and 1934.—We next cowms to the
Indian States (Protection against Disuffection) Ao$, 1922, which, as stated in
paragraph 25 of this Report, was made by the Governor General in exercise of
his special powers. ln view of our subsequent recommendation that the
definition of sedition should be amended so as to extend protection to the
States which accede to the Indian Union, we see no reason for the continuance
on the Statute Book of special legislation for the protection of Indian States,
and accordingly recommended the repeal of this Act as well as of the Indian
States (Protection) Act, 1934, We recognise that, with the cessation
of autocratic rule in the acceding States, the Indian Union has
become in effect one political unit, and we think that such special legislation
is not necessary within the unit, We, would, however, add that the
provisions of the law in force in the provinces of India aflecting the Press might
be extended so as to cover statements, writings, ete., made or published in the
provinces of India, which contain attacks on the States, and that reciprocal ar-
rangements may be made with the acceding States in the matter. It may Dbe
mentioned that the repeal of the two Acts of 1922 and 1934, relating to Indian
States, has been recommended not only by the A, I. N. E. C., but also by re-
presentatives of certain Provincial Governments and by all the non-official wit-
nesses who have appeared before us.

64. Official Secrets Act, 1923.—Most of the witnesses, who appeared vefore
us. have conceded that an Official Secrets Act is necessary., It s a
well-recognised principle that matters, which must remain secret in the
vital interests of the State, should not be allowed to be disclosed,
and this limitation of the right of freedom of expression has been
accepted in the United Nations Conference on Freedom of Information and the
Press. It has been brought to our notice by certain witnesses that the provisions
of section § of the Indian Official Secrets Act, 1923, which is the main section
affecting the press, have been used in eertain instances against publication of
news of a trivial or unimportant character. We are unable to accept the conten-
tions that the application of this Act should be confined to a National emergency
or war emergency, and that the scope of the definition of document, informa-
tion, ete., in Section 5 should be narrowed down to documents or information
likely to imperil public safety in times of emergency. We recognise that the
necessity of guarding State Secrets is not confined to an emergency: nor is it
practicable to define which confidential information eould be published in the
interest of the public and without prejudice to the interests of the State. We
have no doubt that the Government must be the sole judge in this matter. and
we trust that popular democratic Governments in India would utilise the provi
sions of this Act only in case of genuine necessity and in the larger intervests of
the State and the public. Stntistics regarding the number of prosecutions of
newspapers for offences under section 5 of the Act during the period 1931 tn 1946
show that there was only one prosecution throughout Tndia, and we see no basis
for the apprehension expressed by certain witnesses regarding the misuse of this
Act. Tn passing, we desire to bring to the notice of Government the provisions
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of section 6 of the British Officiul Secrets Act, 1920, to which reference lias been
made in paragraph 86 of this report.*

65. Indian Press (Emergency Powers) Act, 1931.—The difference of opinion
between the official and non-otiicial groups of withesses has been most marked
in thir approsch to the Indian Press (Emergency Powers) Act, 1981,  All the
Official witnesses pressed for the retention of this Act on the grounds that the
Act has been effective in preventing the evils against which it is directed; that
this legislation is necessary in the present conditions; that its continuunce is
desirable in the public interest; that democratic Governments can be trusted
to utilise the provisions of this act judiciously, and that the provision for an
application to the High Court furnishes the necessary safeguard. On the other
hand, the non-officia] witnesses are emphatic in their view that this
Act should be repealed, although -most of them agree that the offences
defined in section 4 sub-section (1) of the Act should, where necessury,
be incorporated in the ordinary law.. The History of this Act and an outline of
its provisions are contained in pargraph 26 of this Report, while reference to the
criticism of similar provisions of the Press Act of 1910 has been made in  para-
graph 23. From the statistics collected by us from the Provinces, regarding the
number of cases of demand and. forfeiture of security, it appears that, except in
Delhi, Madras, Bombay, Punjab (Undivided) and Bengal (Undivided), the occa-
sions on which security was demanded from keepers of presses and publishers of
newspapers have not been numerous. In the five provinces mentioned, the num-
ber of cases of demanad of security and of forfeiture respectively has been as fol.
lows during the period 1931-1946:

Delhi .. 48and 1
Madras oo 120 and 2
Bombay .. 596 and 33
Undivided Punjab ... 208 and 37
Bengal ... 200 and 48

Cases of forfeiture of Presses under section 4 and 17 and of forfeiture of pub-
lications under section 6 or 10 have been extremely rare. The only provisions of
the Act, which have been used extensively, are for demnnd of security wnd for
forfeiture of publication under section 19. The number of applieations to the
High Court under section 28 of the Act has been nil in Orissa, Coorg, Assmn,
under ten in Delhi, C. P. and Berar, Ajmer-Merwara, Madras and Bihar and
Undivided Punjab, while, in the case of Bombay and Bengal" (undivided), the
numbers are 27 and 19 respectively for the period from 1931 to 1946. The num-
ber of successful applieations in the last two provinees 1s seven each. A detailed
reference mav be made here to the offences defined in clauses (n) to (i) of sub-
section (1) of section 4 of this Act. Clause (a) relates to documents which incite
to or encourage the commission of the offence of murder or any cognizable
relates to documents which tend directly or indirectly to seduce a police officer
offence involving violence; and clause (b) to documents which express approval
or admiration of any such offence or a person involved in such offence. Clause (¢)
or a member of the Armed Forces from his allegiance or his duty: clause (d) to
the bringing into hatred or contempt of the Government or the administration of
justice or any elass or section of the population and exciting of disaffection
townrds Government; clause (&) to the causing of fenr or annovance to any per-
gon and thereby inducing him to deliver property or to compel him to do or

*Nore,—Our colleague, Mr. 8. A, DBrelvi. holds the view that the application of the
Official Secrets Act must he confined, as the recent Geneva Conference on Freedom of Infor.
malion has recommended. only to matters which must remain Secret in the irtaveut of
pational safety. Mr. K. Srinivasan agrées with Mr. Brelvi.
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omit to do an Act; Clause (f) to the incitement of a person to interfere with the
adininistration of the law or the maintenance of luw und order or to commit uny
offence or to refuse payment of land revenue, taxes or rent of agricultural land;
clause (g) to the inducing of a public servant to resign his oftice or to uneglect his
public duty; clause (h) to the promotion of feelings of enmity or hatred between
different clussest and clause (i) to the prejudicing of recruitment to the Armed
Forces or Polive IYorees or the training, discipline or administration of such forces,
The two clauses, which have been used morve frequently than others in  their
application to newspaper articles for demand of security, are clauses (d) and (h)
reluting to sedition and communal writings. Of the total of over 300 cases of
newspaper articles for which security was demanded, it appears from the infor-
ination supplied by the Provincial Governments that about 80 and about 45 per
cent of the cases related to clauses (d) and (h) respectively, while the percentage
of cases under sections (a) and (b) was about 10 each. '

66. After cureful consideration of the evidence laid before us, and the weighty
opinions of the Provincial Governments, our conclusion is that this act should be
repealed. In our judgement, the refention of this Act on the Statute Book would
be an anachronism after the estublishment of a democratic state im India. As re-
gards its effectiveness, little use of the Act has been made in certain Provinces,
although the Governments of these Provinces as well as of the Provinces, in
which the Act has been used extensivelv, are unanimous in their view that the
action taken under the Act, or the threat of such action, has invariably had a
salutory effect on the Press. We note the view of the Delhi Administration that
precensorship has proved to be the most effective way of dealing wifh bad news.
papers. We alzo note that, in some recent instances, the demand of security
fromn a newspaper has more than been made good by public subscriptions. The
general opinion of the Provineial Governments is that, so long as the present
emergency lasts, it is necessary to have this Act on the Statute Book, if not for
punishment, at least for prevention of offences by newspapers. Almost all the
Provineial Governments, as stated in paragraph 30 of this Report, have enacted
Emergency Legislation which generally contains provisions for the control of pub-
lication, and we are of opinion that, during an emergency, the:proper and most
effective way of dealing with recaleitrant newspapers is to utilise the provisions
of such emergency legislation in consultation with the Press Advisory Conmiittee.
We are opposed to the retention on the Statute Book of this Act as a permanent
law, ::\l‘ld have no hesitation in recommending its repeal. We, however, are of
the view that certain provisions of this Act, which do not find a place in the ordi-
nary law o.f the country, should be incorporated in that law in suitable places.
The following, are the provisions which® we recommend for such incorporation :

(i) The offences defined in clauses (a) to (i) of sub-section (1) nf Section
(4) may be incorporated in appropriate places in the Indian Penal
Code, or other law, :

(i} The provisions of sections 15 to 18 relating to unauthorised news-
sheets may be incorporated in Part IV of the Press and Iegistra-
tion of Books Act, 1867.

(iii) The provisions of section 19 respecting forfeiture may be incorporated
in section 99A of the Criminal Procedure Code.

(iv) The provisions of section 20 may be incorpdt‘ated in ti‘1e approprinte
section of the Sea Customs Act. y

(v} The provisions of Sections 21 and 22 may be incorporated similarly  in
the Post Offices Act, ’
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(vi) The provisions of section 32 may be incorporated in section 1 (Inter-
pretation Clause) of the Press and Registration of Books Act, 1867
with the ‘modification that the Magistrate should mean in a Presi-
dency town.the Chief Presidency Magistrate and elsewhere the Dis-
trict Magistrate or other Magistrate authorised in this behalf by the

. Provincial Government.*

67, Demand of security under ordinary law.—A suggestion has been made
to the Committee that the provision of demanding security from the printer, or
publisher of a newspaper should be incorporated in the ordinary law as a
preventive measure, in case of conviction for s second or subsequent breach
of the law by the newspaper. In this connection, it may be mentioned
that, under the Press Law of Italy, persous, who have been condemned
twice for offences committed by mesns of the press, are not allowed to
assume tha position of ““Manager’’ of a newspaper. The representatives of Pro-
vincial Governments have laid stress on the fact that prosecution generally invol-
ves delay and undesirable publicity which often nullify the effect of the sentence
which may be imposed, and occasionally a prosscution may give an impetus {o
the newspaper to pursue its chosen course of propaganda. In the case of an . in-
dividual, it is undoubtedly true that he is at liberty to violate the law as many
times as he may choose; but it is not correct that the only remedy for a serious
breach of the law by an individual, either repeatedly or deliberately, is a trial in
a court of law. Chapter VIIT of the Criminal Procedure Code contains provi-
sions which can be usefully employed against individuals. .It is possible in case
of an individual, for the Police to obtain information of the contemplated com-
mission of an offence and to interpose effectively in serious cases by the arrest of
such individual. In case of disputes over immovable property, which are likely
to lead to a breach of the peace, the provisions of section 145 of the Criminal Dro.
cedure Code can be Invoked, while, in urgent cases of apprehended danger, oo
tion 144 of the Code can be applied. A]l these provisions of law depend for thaw
operation on the fixing of the identity of the individual concerned. In case, how-
ever, of & newspaper, which is the composite product of the joint efforts of several
persons, personal responsibility can hardly be defined or fixed. -Since, however,
provision for the demand of security does not exist in the laws of progressive
. countries, we are reluctant to recommend any such provision, and hope that the
Press will realise its rights and responsibilities and that the effective organisation
of journalists on professional lines and the evolution of a code of conduet will
produce the desired results,

‘ 68. Power to close a Press temporarily.—Another suggestion which hag been
"made to the Committee is that provision should be made in the law to vest
“courta of justice with power to order the closing down of a press for a specitied
period in case of repeated violation of the lew by the Press. The Indian Press
(Emergency Powera) Act contains provisions for the forfeiture of a Press which

on the repeal of the Act would not be available, The Presa Committes of 1921 -
wns of the view that, although section 517 of the Criminal Procedure Cnde
nffords some faint authority for the enactment of a provision in the law
for confiscalion, of the Press, it would be inequitable to insert such
provision ipsthe Law. Tn our opinion, the closure of a Press for n specified

*Nore.—Mr. 8, A. Brelvi, our eolleapne, is. however, of the view that only offences
declined in clause (a) and clause (b} of sub-section (1) of section 4 may be incorporated in
apnropriate placea in the Tndian Penal Code or other law with the proviso that the words
* raligirms communities’” rhould he subatituted for ‘‘classea’ in clansa (b). He also sucgests
ihat, if neceasarv., the offence of ‘‘inritine persona to rowrmit criminal arta defined b the
Penal C'ode’” mav glao be incorporated in the ordinary law of the land. Mr: K. Srinivaean

agrees with Mr. Brelvi.?
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period stands on a different footing, and it would be just and equitable if courts
of justice are vested with the power of ordering the closing down of a Press for a
specified period in case of repeated violation of the law. Fxcept in the few cases,
where the writer of an’ article is known, it is difficult to fix the identity of the '
individual or individuals responsible for a breach of the law involved in the publi-
cation of an article in a newspaper. The legal responsibility of the printer, pub-
lisher, and editor is well understood, but punishment is likely to be vicarious,
and this consideration raises doubts regarding the propriety of the imposition of
& sentence of imprisonment in most cases, The effeet of pernicious propaganda
carried on by rewspapers day in and day out is likely to be more far-reaching
than that produced by speeches. In the oase of an individual culprit, the object
of imposition of sentences is punitive, preventive or curative. =~ The- case of =&
newspaper guilty of an offence is generally dealt with by the imposition of a fine,
and, unless the fine is heavy, it is not likely to have any preventive or curative
effect. The maximum amount of fine may not prove adequate in all cases, and,
in these ¢ircumstances; we consider that the punitive remedies nvailable for deal-
ing with recalcitrant presses should be strengthened, and accordingly recommend
that necessary provisions should be made in the law to empower courts to order
the closing down of a press for a specified period in case of repeated violation of
the law by the Press. *. - - :

69. The Poreign Relations Act, 193xz.—The Foreign Relations Act, 1932,
us stated in paragraph 27 of this Report, has very limited scope, and is not
adequate to meet the situation arising from the independent status of India
and the establishment of foreign .diplomatic miksions in India and of Indian
mission abroad. - )

We recommend that the Act, in ita present form, should be repenled, and
legislation should be undertaken to make provision on & reciprgcal  basis to pro-
tect heads of Foreign States, Foreign Governments and their diplomatic repre-
sentatives in India from defamatory attacks and to prevent the circulation of
false or distorted reports likely to injure India’s friendly relations with foreign
States. The General Assembly of the United Nations in o plenary meeting, held
on 15th November 1947, considered the question of developing friendly relations
amongst member states and to that end facilitating the diffusion of information
calculated to strengthen mutusl understanding and ensure friendly relations
between the peoples. Governments of member states” were invited, by a resolu:
tion passed in the meeting, to study such measures as might with advantage - be
taken on the national plane to combat within the limits of constitutional proce-
dure the diffusion of false or distorted reports likely to injura: friendly relations

between Btates. *

70. Indian Penal Code.—The pre.se:nb osition with-regard to section 124-A
of the Indian Penal Code is that the decision of the Federal Court, in the case
of Niharendu Datt Mazumdar (1942 ¥ L. J. 47), to the effect that the

*Nors.—Our colleague, Mr. 8. A. Brelvi, however, does not apvrove of our recommenda-
tion maniie in this paragraph and considers it unnecessary., Mr. K, Srinivasan agrees with
Mr. Brelvi. ' Co - )

*Nore.—Our colleaque. Mr. 8. A. Brelvi, does not wholly agres with the views expressed
in this paragraph (68) and recommends that the Government of Indian Union sheuld accede
to the Draft Convention concerning the institution ¢f an intermational right of correction
of false and distorted reporte passed bv the recent (Genava Conference on,Freedom of Infor-
mation and that it should also consider, in consultation with representatives of the Prass,
the advisability of Legislation to provent the avstematic diffusion of deliberately false or -
distorted reports which undermine friendly relations between peoples or States, - Mr, K.
Srinivesan agrees with Mr. Brelvi. )
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effect that the acts or words complained of wust either invite to
disorder or must be such as to satisfy reasonsble men that such is their
intention or tendency, has been overruled by the Judicial Committee of the Privy
Council. We understand that there is & proposal before Governmeut for the
amendment of section 124-A go as to bring it in line with the law of sedition in
Great Britain to which reference has been made in paragraph 36 of this Report.
We consider that the section, in its present form, with the interpretation placed
on it by the Privy Council, is too wide and is incompatible with a democratic
form of Government. We recommend that this section should be amended so us
to give effect to the judgement of the Federal Court and to bring the Indian Law
in line with the English law on this subject.* We find ourselves unable to accept
the recommendation of the A. I. N. E. C. that publishers of newspapers charged
under this section should be triable only by a jury. Apart from the merits and
dernerits ‘of the system of trial by jury in India, we are opposed in principle to
the grant-of special privileges to journalists..

7,1- With regard to section 158-A of the I.P.C., controversy centred round
the interpretation of the word ‘‘classes’’ occurring in the section. Most of the
non-official witnesses suggested an amendment of the Section to provide that the
word *‘classes’ refers only to religious divisions and not to #conomic or social
divisions of society. Some witnesses went so far a5 to say that the lot of the
dowq-trodden peasants and workers, Jepressed classes and backward tribes in
certain parts of the country could be bettered in reasonable time enly by pro-
moting hatred among these classes agamst the existing system. As stated in
paragraph 85 of this Report, the American Commission on Freedom of the Press
has opposed legislation prohibiting expressions in favour of revoluntionary
changes in American institutions where there is no clear and present danger that
violence will resnlt from the expressions. As in the case of section 124A of the
1.P.C., we consider that section 153-A should be invoked to suppress only such
speeches or writings on economic or social affairg as are intended or ave likely
to lead to violence. We accordingly recommend that a second explanation
should be sdded to Section 153A to the effect that it does not amouut to
an offence under this section to advocate a change in the social or economic
order provided that such advocacy is mot intended or likely to lead to dis-
order, or to the commission of offences.* The A.IN.E.C. has suggested that
provision should be made for summary and in camera trials of offences under
this section in order to avoid the evil effects of publicity. We are not in a
position to make a definite recommendation in this matter, but suggest that
it may be examined by Government, since the matter is of a general nature

affecting the trial of cases. _

79. We do nobt recommend sny change in section 505 of the 1.P.C, which
penalises statements conducive to public mischief, but may point out that our.
recommendation for the incorporation in the ordinary law of the offences de-
fined in section 4 (1) of the Indian Press (Emergency Powers) Act is likely

to affect this section. - . .

*Nore—Our colleagus, Mr. 8, A. Brelvi, holds the view that, as recommended by the .

Geneva Conforence, only ocxpressions which incite persons to slter by viclence the system
of Government or which promote. disorder should be regarded as sediticus and the scone

of the law on sedition should _be atrictly confined within the limit. Mr. K. Srinivasan agrom .

with Mr, Brel;.'i.

*Note.—Mr. 8. A. Brelvi, our colleague, however, recommends that the word ""ﬁliﬂioug'

enmmunities’ should be subatituted for "classea” in this section. Mr. K, Srinivasan agrees |

with Mr. Brelvi, . .
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73. The Criminal Procedure Code.—Sections 99A to 909G of the Criminal
Procedure Code were added by the Amendment Act of 1922 and provide for
forfeiture of certain publications (99A), application to the High Court to set
aside order of forfeiture (99B), hearing by special bench (99C), order of special
bench (99D), evidence to prove nature or tendency of newspapers (99E), pro-
cedure in High Court (99F), and bar of jurisdiction (99G), Bection YOA
has been utilised in a varying measure in several provinces during the period
from 1931 to 1946. No orders under this section have been ‘issued in Delhi,
C.P. and Berar, and Coorg, while Orissa, Ajmer-Merwara, Assam, Madras
and Bihar record 3, 16, 17, 25 and 27 orders respectively. In the remaining
provinces, the number of orders is Bombay 54, Punjab (undivided) 83 and
Bengal {(undivided) 125. There has been no instance of an application to the
High Court under Section 99-B during this period, In our judgement, the
Government, even a democratic one, must be armed with powers to forfeit
documents which contain incitement to disorder or the commission of offences,
and we propose no change in sections 99A to 99G. None of the witnesses ap-
pearing before us has recommended any change in these sections. We con-
sider that the procedyre contained in these sections for obtaining redress by
un aggrieved party through an appheation to the High Court is fair and just.

74. Some of the witnesses, who appeared before us, have made a grievance
of the use of section 144 of the Criminal Procedure Code for controlling or
prohibiting publication of a newspaper or of specified matter in a newspaper.
The main argument is that the section has been used in order to stifle criticism
of the Government in power or its officers, and that the legislature never in-
tended the use of powers under section 144 for this purpose. This section
contains provisions for the issue of temporary orders in urgent cases of nuisance
or apprehended danger. An order under this section is justifiable only if
the direction is likely to prevent:—

(i) nuisance or injury to any person lawfully employed;
(ii) danger to human life,- health or safety;
.(iii) the disturbance of public tranquility or a riot or an afiray.

An order under this Section may be directed to a particular individual or to the
public generally when frequenting or visiting a particular place. We share the
doubts expressed by witnesses regarding the propriety of the application of
this section to newspapers, and feel that it was not the intention of the fra-
mers of the Code that this section should be applied to the Press. We would,
$herefore, recommend that instructions should be issued by Government to
Magistrates that orders in respect of newspapers should not be passed under
this Section. If Government consider it necessary to have powers for issue of
temporary orders to newspapers in urgsnt cases of apprehended danger, Gov-
ernment may . promote separate legislation or seek an amendment of section
144 for the purpose. '

"75. Sea Customs Act.—Provisions similar to those contained in sections 19
ond 181A of the Sea Customs Act exist in the Iaws of progressive countries.
In our opinion, the provision in Section 181A for an application to the High
Court within two months of the rejection of the application to the Provineial
Government i3 an improvement on the laws of certain foreign countries in this
behalf. We have no change to suggest in these sections but may point out
that in case of repeal of the Indian Press (Emergency Powers) Act, the pro-
visions of section 20 of that Act may be incorporated in the Sea Customs
Act - We may add that ‘the retention of sections 19, 181A to 181C of the Sea
Customs Act is favoured not only by the official witnesses, but also by some
of the non-official witnesses and by the A.I.N.E.C.
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76. Indian Telegraph Act.—Section 5 of the Indian Telegraph Act gives
power to the Government or an officer specially authorised in this behalf by
the Government to order interception of telegraphic messages on the occur-
rence of a public emergency or in the interest of the public safety. Although
legislative provision for interception of postal packages exists in U.S.A. and
U.K., there is no enactment in force in these countries for interception of
telegraphic messages, similar to section 5 of the Indian Telegraph Act. A
majority of the non-official witnesses, who have appeared before us, have
pressed for the repeal of this section, and Instances have been cited by sdme
witnesses of what appeared to be clear cases of misuse of this section by Dis-
trict Officers. The A.I.N.E.C. recommend that messages intended for pub-
lications should be exempted from interception. In our opinion, the Govern-
ment must possess powers to order interception of telegraphic messages in an
cimergency. In a country of the size of India, it is obvious that aun emer-
gency may be a local one affecting a district and need not necessarily be con-
fined to international or civil war or a proclaimed state of siege. The tele-
graph is very widely used in' India for transmission of inecssages meant for
publication in newspapers, and we have no doubt that, while on the one hand
the power of interception may have been abused by officials in a few cases, on
the other hand, false or distorted or irresponsible news has been transmitted
over the telegraph in several instances. We, therefore, consider that power
must be reserved to the Government to order interception of telegraphic mes-
sages in the vital interests of the State or to prevent violence or breaches of
the law. The prevention of the broadcasting of messages with these objects
is the responsibility of the State and this responsibility could be discharged
most conveniently by interception of such messages. A private citizen, who
objects to defamatory or libellous expressions transmitted over the telegraph,
can seek remedy in a court of law, and obtain damages. But a State cannot
ulways afford to take action after serious damage has been done by publica-
tion, and must have the power to prevent circulation of messages with the
objects mentioned above. We think that democratic Government can be
trusted to utilise their powers of interception for the public good. We can-
not, however, fail to take account of the instances cited to us by witnesses of
the improper exercise of these powers by subordinate officers of Government.
Nor are we in a position to accept the proposal of the A.I.LN.E.C. that messages
intended for publication should be exempt from interception, because in our
view this would involve a special privilege for the Press, A newspaper has
no right to claim neccess to or to publish news which, in the interests of the
Btate or the Bociety at large, should not be published.  In a vast country,
like India, it is obvious that the power of intercaption cannot be exercised
solely by the Government, i.e., responsible Ministers and must necessarily
be delegated on certain occasions. Our recommendation in this behalf is,
therefore, that the Central and Provincial Governments should continue to
have the power of telegraphic interception for use on special occasions of the
occurrence of a public emergency or in the. interest of the public safety pro-
vided the orders of the Minister in charge are invariably obtained, that dele-
gations of this power should be the exception rather than the rule, that dele-
gations should be for a specified and short period and uot general and that
clear: instructions should be issued by Government to the specially authorized
officers in order to ensure that these powers are not abused. Bub-section (2}
of section 5 makes a certificate of the Central or Provincial Govermment con-
c¢lusive on the question about the existence of a publio emergency or the needs
of public safety. As a further safeguard against possible abuse of  these
powers by SBubordinate officers, we further recommend that provision should
be made in the section itself, for example, by the addition of sub-section (8)
that the. orders passed by specially authorised officers of Government shall be
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reported to the Central or Provincial Government as the case may be in order
to enable the respousible Minister to judge the proper exercise of the powers
and the orders passed in individual cuses.* '
77. Post Office Act.—As nhoted in Chapter 8 of our.report, provisions for
interception of certain types of postal muatter exist in the Llress laws of pro-
gressive countries, and we have no recommendation to make regarding sections
25 and 27A to 27D of the Indinn Post Office Act, 18Y8. With regard to section
96, we would invite attention to our remarks and recommendations in the above
paragraph, which are applicable to this section with greater force, since the
wording of this section is somewhat wider than that of section 5 of the Indian
Telegraph Act and provides for interception not on'y on the occurrence of public
cmergency but also in the interest of public safety or tranquility. The non-
official witnesses who appeared before us showed greater concern over the
operation of section 5 of the Indian Telegraph Act which is but nutural, sinee
newspapers depend largely on telegraphic messages for the latest news and can
obviate posta! delay or interception by other means. Some of the non-olfiein]
witnesses also pressed for the repeal of sections 25, 26 and 27A—-27D of the
Indian Post Office Act, although the A.I.LN.E.C. proposes no change in these
sections. '

78. Emergency Legislation.—We nave mentioned in paragraoph 2 of our
Report some of the emergency legislation enacted in India in the recent past.
These enactments generally contain provisions regarding imposition of pre-
censorship, and control of newspapers including suppression of newspapers.
These provisions are undoubtedly similar to those eontained in the Defence of
India Rules. W agree with the view of the A.LLN.E C. that, when a state of
emergency arises, the necessary restraints on part of the Press ure hest observed
by means of conventions agreed upon after mutua! consultation between the
Government and the representatives of the Press. The voluntary censorship
of the Press in war time was worked by inviting newspupers to submit to the
press censors any reports which might contain information of value to the enemy
in the prosecution of the war, in order that the newspaper could receive autho-
ritative advice on them. Newspapers were in no way legallv bound to
accept or follow that advice, and it was not a legal offence in itself to disregard
the censor's advice. Yet behind this voluntary system, there was a8 legal
sanction contained in the Defence of India Rules. In our view, the emergency
legislation passed in the provinces is intended for nothing mnre than providing
a legal sanotion for dealing with recalcitrant newspapers. - Under a system of
self-restraint, disregard of the official advice gives to the culprit an advantage
over its contemporaries. We note that the emergency legislation' has beon
passed by popular legislatures, and that the operation of such legislation is
limited to a specified period generally of 12 months with provision to extend it
in speciol cases. We also note that the Press Advisory system is working fairly
satisfactorily in most of the Provinces although much depends on the personal
factor in this matter. Since the executive and the legislature must he the
sole judges of determining when an emergency exists, we do not feel cal'ed
upon to offer comments on the emergency legislation. We would, however,
recommend strongly that, in order to avoid discontent and harmful effects of
prosecution or other executive action under emergency legislation on the press,
the Provineial Governments should make the widest possible use of the Press
Consultative machinery and should avoid taking action against any newspaper
except after consultation with the local advisory Committee. '

*Note.—Mr. 8. A. Brelvi, our colleague, does not share the views expressed by us in
this paragraph (76). He endorees the suggestion made by the A.IN.E.C. in this regard and
draws attention to one of the resolutions passed hy the recent Unjted Nations (lonference
on Freedom of Information solemnlv condemnine the ume in peace time of cenmorship which
reatricts or controls freedom of information and inviting Governments participating in the
conference to take the necessary steps to promote its progressive abolition. Mr., K. Srinivasan
agrees with Mr. Brelvi.
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Journulism is & specialised profession,. and it is but meet that, in the first
instance, a journalist should be judged by his colleugues on the Press Advisory
Committee. By passing of the consultative machinery is fraught with danger
and it should be possible for Government to devise methods to avoid deiny in
consultation. We do not accordingly contemplate any necessity for Govern-
ment to make an exception to the rule of prior consultation with the locul press
committee or a selected body, even in emergent cases. We trust that the
emergency legislation in so far as it affects the press will not be allowed ! to
remain on the Statute Book a day longer than is mbsolutely necessury and that
its use will be confined to serious cases of deliberate mischief.* .

79. Contempt of Court, Parliamentary Proceedings.—We have completed
our recommendations, regarding the press laws of India, and now proceed to
consider some of the other matters which have been raisel by witnesses in
their evidence and by the AIN.E.C. in its memorandum. With regard to the
law of contempt, the A.I.N.E.C. has stated that the law of contempt of court
hag been used in this country to punish newspapers unjustly. In the absence
of evidence to support this contention, we are unable to pronounce any opinion.
The A.I.N.E.C. has recommended that fair and bona-fide reports of court
proceedings should be adequately protected.’ So far ns we are aware, this is
exactly the position.  With regard to the suggestion of the A.J.N.E.C. that,
where contempt proceedings are initiated on the complaint of g judge, who has
any personal interest in the proceedings, the trial should be by other judges,
we would refer to the provisions of section 556 of the Crimiral Procedure Code
and state that in our opinion, no ¢ase has heen made out for a change in the
law as suggested by the AI.N.E.C.*

With regard to parliamentary proceedings, it is true that, while thare is
freedom of speech in legislature, thers is no privilege attached to the publication
in newspapers of statements made on the floor of the legislature. In Great
Britain, all reports of Parliamentary proceedings, whether of the whole house or
of committees thereof, are prohibited, and their publication is taken as a breach
of privilege. Each House waives its .privilege, in this respect so long as:
public reports are accurate and fair. But if wilfully misleading or incorrect
accounts of debateg are published, then those responsible for the publication
will be punished, the technical ground for proceedings against them being that,
to publish the report at all, is a breach of privileges. There nre, however,
no written legal provisions covering this point. We are unable to recommend
that newspapers should be fully protected when they publish parliamentary
proceedings, since, in our view, the privilege attached to speeches in the legis.
Inture cannot be passed on automatically to newspaper reports of such speeches.
In our view, this is a matter for determination by the legislature concerned, and
we have no recommendation to make in this behalf, since we understand that
the Parliament of the Indian Union is likely to appoint shortly a committee
to examine this question, ' :

80. Monopolies and Oartels.—Another subject to which reference was made
by certain witnesses is the growth of monopolies and Cartels and the diffienlty
of ensuring that sources of news are not polluted. One of the cardinal principles
of the freedom of information is that there shall be free and equal access to all
rources of information. Owing, however, to the monopolies of certnin agencies
as we!l as the trustification of the Press in certain hands, it is not always poski-
ble for the public to obtain true, responsible and objective news of events. It
may seem paradoxical that, in certain foreign countries, where the circulation

aNore.—Mr. 8. A. Brelvi, our colleagus, doea not agree with the ‘Views _exproiud in the
first sub-paragraph of this paragraph (78) but strongly supports the suggestions made by ua
in the second sub-paragraph. Mr. K. Srinivasan agrees with Mr. Brelvi, . -

*Norm.—Mr. 8. A. Brelvi, however, supports the mmggestion made by the AL N.EC. in
this regard. Mr. K, Brinivasan agrees with Mr. Brelvi. ‘ :
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of & single newspaper may run into several million copies a day, and where the
uverage citizen is literate and fully conscious of his mights and duties, the pro-
blem of cartels and monopolies has become acute. In India, although there wre”
signs of the growth of cartels and monopolies in the Press und news agencies,
the problem has not become acute yet, and we would content ourseives with
recommending to Government that they shoud watch the situation and tuke
action for instituting an enquiry before the position becomes dangerous.

B8l, Retraction.—The American Commission on freedom of the Press re-
commends, as an alternative for the present remedy for libel, legislation by
which the injured party might obtain retraction or restatement of facts by the
offender or an opportunity to reply. It appears from the book entitled "*The
Press Laws of Foreign Countries’' (H, M. Stationery Office, London, 192t)
that the Press Laws of Austria and Germany centain provision to the effect that
the editor of a periodical shall be bound on demand to publish without charge
s correction of any statement made in the periodical. ' Considering the
numerous occasions on which untrue or distorted or exaggeruted reports ars
published unintentionally, or may be deliberately, in newspupers and the small
number of contradictions or currections that are published, we are of the view
that the general extension of the procedure of retraction or restatement or an
opportunity to reply to all cases is not practicable. Newspapers generally
align themselves with political parties, and there are also other circumstances
that influence the conduct of a newspaper e.g., the interests of the proprietor
or of advertisers. A fair and responsible newspaper would undoubtedly welcome
und publish contradictions or corrections. The laws of Austria provide that
publication of a correction may be refused, mter alia, if the correction is re-
ceived more than two months after the publication of a statement to be
corrected. The excuse of non-receipt of a correction may provide a loopho'e
for evasion and even if a correction is published in the same part of the news-
paper and in the same print as the statement corrected, it is possible for =«
biased or irresponsible newspaper to nullify its effect by delayving publication or
by & further dose of comment or propaganda. The capacity and the potentiality
of a newspaper, which is so inclined for mischief can hardlv be curbed by
statutory regulations regarding retraction, ahd we think that the suggestion to
give to the injured party, by legislation, the right of retraction or restatement
uf the facts or an opportunity to reply may be of some utilitv in cases of libel
or slander—particularly in mitigation of damages, or in petty cases or as an
ulternative to a civil suit which would involve undesirable publicity. We do
not consider that the proposal can be usetully extended to all types of mis-
statements eto. . ' : ' ‘

82. A summary of our main recommendations will be found in Appendix ‘D',

In conc’usion, we wish to place on record our deep sense of appreciation of-
the assistance rendered to us by our Secretury, Mr. G.:V. Bedekar, {(who has
worked ag Secrefary in addition to his other duties), and the untiring zesl and:
industry with which the secretarial staff have discharged their duties.

GANGA NATH. N
MOHAN LAL SAKSENA. (*). -
TUSHAR KANTI GHOSH (%)
DIWAN CHAMAN LALL (%)
MOHD. ISMAIT, KHAN..
SRI NARAYAN MAHTHA. -
S. A. BRELVL () .

o L . KASTURI SRINIVASAN (4)

G. V. BEDEXAR.. : |

22nd May, 1948,

} 'Theqo members have sent separate notes, vide Appendix E. " ) .
tSubject to footnotes under paragraphs 61, 64, 66, 68, 69, 70, 71, 76, 78 und 70,
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APPENDIX A’

Statement of Members aad Atiendance

1st  12th April, 1947. 4th 21st and 22nd January, 1948.
Dates of Meetings .— 2nd 15th November, 1947, Bth 2nd to 4th March, 1948,
- : Cor [ 3rd  18th to 20th December, 1947. 8th 22nd May, 1948, ‘
Number of Meefinga
8. No. " Name Appointed under Govern. . | R e mark s
ment Resolution dated For Attended
atfendance X

I | Rai Bahadur Gangs Nath Ez.Judge of | No. 33/33/46-Political (I) 8 6 Chairmsn,

the Alleshsbad High Court and | dated the 16th March, 1947.

Ez.Chief Justice of Eashmir State,
- .- : !
2 { The Hon'ble Nawabzada Khurshid Ali Do, 1 1 Ceased to be member in Auguat,

Khan, 1947,

A on
3 | The Hon’ble Rai Bahadur Sri Narayan Do, 6 3
\ + Mahtha, T E :
4 | Mr, Sri Prakasa . . . . . Do, 1 1 Ceased 0 be member in August, 1047
on appointment a8 India’s High
. Commisgsioner in Pakistan,
"5 | Diwan Chaman Lall Do, 5 4 Appointed India’s Ambassador fo
Turkey.

44



Number of Meetings
B. No, Name Appointed ‘under Govern- R emar k s
ment Resolution dated For Attended o
. attendance ' P !
No. 33/33/48-Polifical (I)
¢ | Mr, Baddique Ali Khaa . dated the 15th March. 1947, Rosigned on 21-3.1947.
7] Mr, Kasturf 8rinjvesan . Do, 6 Nil .
8 | Mx, Tughar Kanti Ghosh , Do, [ 2
9] Mr, B A Brelvi . . Do, 6 4
10 | Bri Mohan La! Saksena Deo. .5 5 Appointed in the vacancy in fieu of
Mr. Sri Prakasa,
11 | Nawab Mohd. Yaemail Khan Do. & 1 Appointed in the vacancy in lieu of
‘ , ' Nawabzads Khurshid Ali Khan,
13 | Mr, Husssin Imam . " Do, E N RN Nil Appointed on 4.10-1947 in the
vacancy in lieu of Mr, Saddique
. Ali Khan. He howsver resigned
o 2nd January, 1948,

— - =

g4
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REPORT OF THE PRESS LAWS ENQUIRY OOMMITTEE

i APPENDIX ‘B’
Memorandum Submitted by the ' All-India Newspaper Editors’ Conference
(A.LN.E.C) :

The All-India Newspaper Editors’ Conference is concerned to point out that
the Press in India has been labouring under grave statutory and administrative
handicaps. 1t bus not been able to function in an atmosphere of freedom for
~ the simple reason that the country was not free. The basic principles and
exigencies of an Imperialist administration called for a more rigorous control of
the Press as public opinion became more und more hostile to the prevalent regime.
It would be unnecessary at this stage to recall the bitter struggle that o large
section of the Press was obliged to wage in defence of its elementary libertics.
With the attainmeny of full national freedom, the justification for all those statu-
tory and administrative restrictions on the functioning of the Press has dis-
appeared. : ‘

At the outset our Conference would demand constitutional guarantees for the
freedom of the Press. Following the American Constitution the Legislature may
pass no law abridging the freedom of the Press. The Conference realizes that
this demand does not mean that the general laws of the country were inapplicable
to the Press. This demand is made as a guarantee for the freedom of expression
and not as a charter for license on behalf of a privileged industry. Euergencies
may demand temporary special control, but these special powers should be used
with the greatest circumspection and should be strictly protected from. abuse.

The American Commission on a FREE AND RESPONSIBLE PRESS
recommends ‘‘the repeal of legislation prohibiting expression in favour of
revolutionary changes in our institutions where there is no clear and present
danger that violence will result from the expressions’’. Our Conference similarly
demands the removal of statutory restrictions on the free communication of news
and free expression of opinion where there is no incitement to violence. The
general criminal law of the country should be relied upon to protect the com-
munity against offenders who seek to find in the Press a Vantage ground.

We now proceed to give our recommendations regarding the various laws at
present in force, affecting the Press, in this country:—

1. Press and Registration of Books Ach, 1867
T'Ing Aot requires to be smended as follows:—

In Section 8 insert ‘‘the name of the press’’ in place of the “the name
of the printer and the place of printing.”

Every press hos a dectared Keeper and he is for legal purposes the printer

of every work issuing from that press.- The present formiule creates a mythical

individual who has very little to do with printing. Newspapers get over t}Ee
anomaly by making the self-same individual Printer and Publisher. It is

enough if the declaration is made by the Publisher.

In Section 5(4) substitute the words ‘'Indian Union” for *‘British India"
and the words '‘shall be absent from India for a period of more than thirty

- days” for the words ‘‘shall leave India." -
IB‘sction H— »
Sub-saction 1.—To be deleted.
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1t should no longer be obligatory to print the name of the Editor of the
paper. The Publisher is responsible in law for everything published in the
puper. 1t is bad law that multiplies the numbe_r of the accused needlessly.
In Britain and America there is no such regulation.

Sub section 2.—In the formula of declaration substitute “"to be printed
and published’” for **Printed and published’’,

The declaration has to be made BEFORE the paper is printed or pub-
lished and not a‘ter the *‘printing and publishing bad started’’.

Sub-section 3.—This sub-section requires s fresh declaration as often
as the places of printing and publishing are changed. This is a serious hard-
ship where owing to breakdown in the machinery or for other ressons the
place of printing or publishing has to be changed. Magistrates are not
available for filing declarations day and night. The difficulties are minimised
by the Police Department not tuking note on such temporary breaches of
law. The section should be amended so as {o lay down that changes in
place of print'ng or publishing should be notified to the Magistrate within
24 hours. There should be no need for a fresh declaration as long as the
publisher continues to be the same.

Apart from the diflicult’es of making fresh declarations in such cases
there is the additional risk of fresh securities being demanded under the
Press Act in case of fresh declarations. ‘

Bo much for amendments. We would like to suggest the following
additions to these regulations; '

(i) Declarutions of newspapers that are not published within three
months of the date of declaration shall become void. This would prevent
frivolous declarations as well as declarations intended to evade lawful
restrictions on an existing paper.

(ii) Declarations of newspapers that are not published for a period of 12
months shall become void. |

(iii) No declaration could be filed on behalf of an existing paper till the

previous declaration was cancelled. (Section 8 is optional und does not
make it compulsory).

(iv}) No declaration could be filed for any newspaper if it bears the name
of newspaper already in existence in India, This should apply at least to
newspapers of the same language. '

A good desl of confusion is created by papers assuming the name of a

paper already in existence. At present Magistrates have no power to insist
on a new name,

I1.- Indisn States (Protection Against Disaflection) Act, 1922 ,

The Act should be repealed. The Stdtes are more closely integrated to the
Indian Union and do not need special laws for their protection. -

IT1. The Official Secrets Act, 1923

The definition of ‘‘Official Becrets’’ in so far as it concerns publication is not
clear or precise. QOur Conference realizes that the Press cannot claim any right
to publish information likely to be useful to the enemy in times of war and con-
fidential Government information likely to imperil public safety in times of
emergency. It cannot however accept the claim that every’ circular or note or
instructions becomes a prohibited secret because it is marked ‘‘Beeret and
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Confidential’’, The Press claims the right to publish confidentinl Governmeut
information when publication is in the interests of the public and the wwo limita-
tions mentioned above do not apply. Indeed it would be u matter-of professionul
honour and distinction for a newspuper to expose seuret moves when public
mterests Justify such exposure,

No claim for protection can be sustuined on public grounds for such circulars
like the Hallet Circular, or the Puckle Letter or the Operation Asylum,

The Act must be mude applicable to newspapers only in tines, of national
einergeney or war, ’

1V. The Indian Press (Emergency Powers) Act, 1931
This Act should be repealed.

The preamble saying that the Act is intended for the better control of the
Press proclaims that the Press in India is & controlled press. It is a slur on the
Fourth Estete in this country and constitutes a negation of one of the funda-
mentals of democerney viz., a free press.

Originally enacted in 1910 the mensure encountered bitter hostility from the
Press and public alike. In response to sustained popular agitation it was repealud
in 1924, [n 1931 the measure was reenacted for the limited purpose of restrain-
ing '‘publication containing incitements to violenb crimes’’. Later legislation
aniplitied the section defining the offence into a verituble sedition code. " Every
operative part of the political agitation for national ‘reedom was brought under

ita mischief. It is perhups the longest and the most comprehensive section
defining offence in any stutute,

In several instances High Courts have set aside Government Orders deinand-

mg or forfeiting securitics thus exposing the Act as an instrument of Eaecutive
tyranny.

Arbitrary Executive initiative, the unprecedentedly wide sweep of section 4
defining the offence, the heavy securities demunded and forfeited, and the
humiliating intimidation involved in publishing a newspaper under a bond for
good behaviour hove made the Indian Press {Emergency Pow:rs) Act the most
obnoxious piece of legislation disfiguring the Indian Statute Book. Government
musb repeal it forthwith more in its own interests as & democracy than aven in
the interests of the Press as a free agent of public opinion.

V. Foriogn Relations Act, 1932

This Act was necessitated by the British Foreign policy. It is no longer
necessary. Such acts to be useful, should be reciprocal. If any weasure is
necessary in the future it would be in accordance with the Indian Government’s
Foreign Policy. The objectives aimed at in such legislation are better achieved
by a broad understanding with the Press rather than penal enactments

V1. Indian States (Protection) Act, 1934

This Act should be repenled. [See foregoing comment in Indian States
(Protection Against Disaffection) Act, 1922].

VII. The Indian Penal Oode.

Section 124-4 —Publishers of newspapers charged under this section should
be triable only by a Jury.
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Section 153-A4.—Provisions may be made for summary and in camera trials
for avoiding the evil effects of additional publicity.

Section 605.—Should be retained.
V111, Criminal Procedure Code
‘Sections 99-A to 99-G.—No need to amend or repeal.

IX, Sea Customs Act.
Section 19, Sections 181-4 to 181-C.—No need to amend or repeal.r

X. Indian Telegraph Act, 1885

. Section 5.~—Messages intended for publication should be free from the opera-
tion of clause (b) under sub-section 1-— '

The powers under this section have been gravely misused by officials to prevent
The transmission of newsreports. Channels of communication should be free for
the effective and useful functioning of a press. A newspaper’'s access to news
should not be barred. ‘ .

XI. The Indian Post Office Act, 1898
Sections 25, 26 and 27-A to 27-D.—No need to amend or repeal.

XII. Public Security Measures Acts

The Public Security Measures Acts passed by the various Provincial Govern-
ments and the Ordinance promulgated by the Governor-General contain powers
similar te those assumed by Government under the Defence of India Act, '

Under those Acts orders are passed imposing pre-censorship, restrnining
publication of certain items of news, suspending publication and even suppressing
newspapers. In the Punjab & Press censor would not pass a High Court Judge-
ment for publication, In Bengal there used to be an order restraining the size of
head-lines. In the opinion of our Conference there can be no justification for
those humiliating restrictions on the Press. The Conference is opposed to
Government’s assumning such wide and srbitrary powers and it is concerned to
point out the need for statutory guarantees against such powers being asbused.
In any case the provinces should not legislate on these matters. )

Where & state of pational emergency arises the necessary restraints on the
part of the Press are best observed by means of conventions agreed upon after
;l)autual consultations between the Government and the representatives of the

ress, ’

XTIII. Other Laws

In the laws taken up for consideration, the Committes have not included (1)
Section 144 of the Cr. P. C. and (2) The Law of Contempt of Court.

Oriminal Procedurs Ooda

Publication of news in the Press has in the past been prevented by orders
passed on Editors, Printers and publishers under Section 144 of the Cr. P. C. -
The section was not meant for such a purpose and the Conference wants provision
againgt any such future misuse.
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Law of Contempt

The Law of Contempt of Court has been used in this country to punish news-
papers unjustly, Fair and bonafide reports of Court proceedings should he ade-
quately protected. Contempt proceedings should be initiated only on the comp-
laint of the Judge against whose Court the contempt was committed and ths
trial should be by other judges than the one who had complained about the
contempt.

?arhamentary Proceedings

Statements made on the floor of the Legislature are not considered privileged
in this country. Newspapers should be fully protected when they pubhsh
Parliamentary proceedings.
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APPENDIX ‘C’

List of Witnesses

S. No.

Name of Witnesa

" Designation

Remarks

iy

1¢

11
-]2
13
14

16

16
17

Mr, U. K. Oza. . . .

The Hon'ble Shri Bishnuram
Madhi.

The Hon'ble Sardar Swaran

Singh.
Mr. M. D. Shahane . .
Mr. Jey Dev Gupta .
Mr. J. N. 8ahni .
The Hon'ble Shri Kalipads
Mukherji.
Mr.D. K. Kunte . .

Mr, C. V. Hunumantha Rao.

Mr. T. R. Deogirikar . .

Mr. K, Santhanam .- o
Mcr. Harkishan Singh Achreja
Mr. K. Srinivasan . .
The Hon'ble Pandit Lingaraj

Misra.

Mr. A. D. Mani . . .

Mz, M. Chelapathi Reu, .
Bhei Radhanath Rath. .

Dr. 8achin S8en . . .

Journalist and Editor of
“Sadhana, Rajkot

Minister, Assam Govern-
ment, Shillong.

Minister, East Punjab
Government, Simla.

Diroctor of Information,
C. P. & Berar, Nagpur,

Jo{xrna.list. Kanpur , .
Journalist, Delhi . |

Minister, West Bengal
QGovernment, Calcuita,

Parliamentary Becretary,
to the Prime Minister,
Bombay.

Director of Information,
Madras.

President, Marathi Patra-
kar Parishad (Marathi

. Journaliats’ Association),
Poona,

Joint Editor, The Hindus-
tan Times, Delhi,

Director of Presa and

Publicity, Delhi,

Becretary, A. I, N. E. (.
Bombay.

Miniater, Origea Govern-
ment, Cutiack,

Editor, The Hitavada,
Nagpur,
Editor, The National

Herald, Lucimnow.

Edifor, 8amaj, Cuttack, .

Editor of the Indian
Nation, Patna.

b

Individusi capacity.

On behalf of the Assam
Government.

On behalf of the East
Punjab Government,

On behalf of the C. P. &
Borar Government,

On behalf of the 1. P.
Journalists' Associae
tion,

On behalf of the A.IN.
E. c.

On behalf of the Weat
Bengal Government,

On behalf of the Bombay
Government, N

On behalf of the Madras
Government,

On bohalf of the Assl”
ciation.

On behaif of the A, I. N,
E.C. and also in indivie
dual eapacity.

On behalf of the Delhi
Administration,

On behslf of the A, 1. N,
E. C.

On behalf of the OQrissa
Government.

On behalf of the local
branch of the A. I. N.
E. C. and alse on
behalf of the Nagpur
Journalists' Associa-
tion.

On hehalf of the U, P.
Preas Consultat|ve
Committee,

On behalf of the Or(ssa’
Preas Advlisory Com-
mittee.

Individual capacity,
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APPENDIX ‘D’
SUMMARY OF MAIN RECOMMENDATIONS

(1) Press and Registration of Books Act:—Certain amendments are suggested
in Section 8, section 5(2), section 5(3), section 5(4), and section 11. (Paragraph
1),

!

(2) The Indian States (Protection Against Disaffection) Aect, 1922, and the

Indian States (Protection) Act, 1934, should be repealed.  (Parugrapn &3).

(3) The Indian Press (Emergency Powers) Act, 1931, should be repealed but
the following provisions of this Act, should be incorporated in the ordinary law
©f the country:—

(a) clauses (a) to (i) of section 4(i) which define offences should be incor-
porated in the Indian Penal Code, or other law,

(b) Sections 15, 16, 17, 18 and 32 should be incorporated in the Press
and Registration of Books Act.

(c) Bection 19 should be incorporated in Criminal Procedure Code.
(d) Section 20 should be incorporated in the Sea Customs Act.

{e) Sections 21 and 22 should be incorporated in the Indian Post Ofices
. Act. ’ :

(f) Separate provision should be made to vest courts of justice with power
to order the closing down of a Press for a specified period in case
of repeated violation of the law by the Press. (Paragraphs 65, 66
and 68).

{4) The Foreign Relations Act, 1932, should be repealed and more conipre-
hensive legislation should be undertaken to make provision on a reciprocal basis
for protection of Heads of FForeign States, Foreign Governments and their dip-
lomutic representatives in India from defamatory attacks ete. (Paragraph 69).

(5) (a) Secfion 124A of the Indian Penal Code should be amended to
give effect to the judgement of the Federal Court in the case of
N. D. Mazumdar. :

(b} An explanation should be added to seetion 153A of I. P. C. to the
effect that it does not amount to an offence under that section
to advocate a change in the social or economie order provided such
advocacy does not involve viclence (Paragraphs 70 and T71),

(6) Section 144 of the Crimninal Procedure Code should not be applied to the
Press; and separate provision should, if necessary, be made by law for Jealing
with Press in urgent cuses of apprehended danger (Paragraph T4).

- (7) Section 5 of the Indian Telegraph Act and Section 26 of the Indian Posk
‘Offices Aot should be amended to provide that the actions and orders of subordi-
nnte officers are reported to and reviewed by responsible Ministers of Govern-
ment (Paragmi)hs 76 and 77},

(8) Before taking action ag;ainst the Press under emergency legislntion, the
Provincial Governments should " invariably consult the Press Advisory Cain-
mittee or similar body (Paragraph 78).
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APPENDIX ‘E’ '
NOTES BY MEMBERS

1. Diwan Chaman Lall.—There was practical unanimity in the evidence re-
ceived by us on the question of cartels and monopolies. The examination of
witnesses directed to this end proved the fact that there is & very grave wvpprs-
hension in the minds of those engaged in the profession of journalism that a
stage has arrived in India for the Government to take very serious notice of
the tendency towards the formation of monopolies not only in connection with
newspaper production but equally in connection with the news-ngencies.. Re-
cent tendencies in India have shown that big business is becoming rapidly aware
of the potentialitv existing in newspaper control for the purpose of affecting
public opinion.  Such newspapers with large resources behind them are uti-
lising every weapon for ereating tendencious opinion and it is my opinion thab
unless immediate action is taken & grave menace to the freedom of expression
and to the independence of newspapers will arise in the very near fusure; and
it is possible that, if action is delayed, it may be very much more diflicult to
take effective steps against this tendency towards monopoly later on. Equully
serious is the position in respect of news agencies. We are complately at the
merey today of a foreign-owned agency for all our information regarding world
events. I suggest, therefore, that a national news-agency muy be set up con-
trolled not by any provineial or even the Central Government—but by an
independent public authority in whom the public will have confidence. This
news-agency should operate n domestic aud a foreign service and compete, [
hope, successfully with foreign agencies in the matter of both news received from
abrond and news sent out to foreign newspapers.  In France, there is a nation:l
news-agency as also in the 1.8.8.R.  In Great Britain, a sort of public cor-
poration is being contempluted, organised principally by the leading nuwspapors.
For the safety of the State and for the purposes of a correct  appraisal of
nat‘onal and international news, it has become a matter of great urgency to
promole such a news-ngency, supported by the State but operated hy public
wuthority. ' )

3. In regard to monopolies end cartels, the American system of a period al
declaration of the interest and capital involved in a newspaper or a publiah g
concern is the first step towards letting the public know who the peopl  urs
who are attempting to mould their opinion. The second step should he to pre-
vent concentration in the hands of big business of n series of newspapers; and
where such a churge is estnblished, action nmiay he taken either under suituble
legislation to be provided for this purpose or by adininistrative nction under
clear rules laid down by the administration.  As a beginning, these steps may Le
sufficient, hut if they are found to be ineffective then comprehensive legisiution
may be undertaken to prevent the creation of monopolies and cartels as far as
newspapers are concerned.

3. T would be failing in my duty if T 1id not add that the law of defamation

and libel is entirely inadequete, in regard to existing provisicns, fo overcome

the growing menace to individuals arising from the nrowlh of 8 mushroom
prees. ‘lhe luw needs to be strengthened and the penalties nwed t» be made
rore severe and condign, thus making it by no means a paying proposition
to indulge in unscrupulous attacks upon individuals who are u:mb-l'a to protect
tuemselves. No doubt a compulsory provision making 1t  incuymbent upon
newspapers to publish corrections of wrong or fulse statements isuggod in itself,

but if a newspaper Proprietor knows that both criminal and eivil proceedings.

(the latter resvlting in heavy damages) of a serious nature can be taken by
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the aggrieved person, we will be in a position to get fo that state of cleanliness
i the newspaper world which has been achieved in Great Britain solely, in
my opiunion, because of this stringency of the law and the effectiveness of its
application,

D. CHAMAN 1.ALL,
M.C.A.
New Delhi:
Gth April 1048,

(2) Shri Tushar Kanti Ghosh.—My approval of ths report should be read
subject to this note.

(1) I think that the name of the Editor should, as now, be published.
Whatever might be the merits or demerits of British and Amevican practice,
we in this ecountry ciunot afford to disregard completely the historical back-
ground of the story of the growth and development of the Press and of the
restrictions and restrains to which it has been subjected in its dutermination
to uvive full publicity to news of public importance and to make fair and free
comments on the measures and policies of Governtnent. In the absence of
the Tditor's naime in print the printer as well as othar employecs of the i'ress,
including leader writers, reporters, news editors and sub-editors muy be held
linble in law in respect of matter for which the Editor should take full res-
pousibility. The present Indian practice seems to me to be sume sort of
guarantee aguinst frivolous or improper proceedings against innacent persons
and I am of the opinion that it should be retuined. (Lara. 6i of the report).

() Whether o newspaper Press should or should not be clwed down in-
definitely or for a specified period in case of alleged violatiors oi the law is a
matter which, in my view, should be decided by appropriste courts of law.
(P'ara. €8 of the report). -

(8) 1 think thut proceedings against a newspaper under Hection 124A
I.P.C. (sedition) should be tried with the help of jury. In initisting such
proceedings it must be borne in mind that no prosecution should be encournged
in respect of any printed matter unless it amounts to a clear incitement to
violence. Thut, us far as I know, is the rule in England at the present
moment and in o recent case decided by the Iedernl Court of Indin {Nihurendu
Dutt Mazmndur’s Case) that rule was accepted in interpreting the law of

sedition (Para, 70 of the report).

(4) I am opposed on principle to any proceedings in o court of law being
conducted in camera except in grave emergencies. I do not deny that there
is substance in the contention that proceedings under Section 153A (class
hatred) I.P.C. may sometimes provoke expressions on one side or on the other
which, if exhaustively reported, may produce harmful effect on different
sections of the community and endanger peace and communal harmony. But
in camera proceedings tend to create suspicion in the public mind and under-
mine public confidence in the judiciury and the administration or interpreta-
tion of luws. That must be avoided, bub in appropriate cases the court may
decide to what extent and in what manner the proceedings befora it under the
relevant section should be reported and published in the press, and legislation
for the purpese may be enacted, if necessary. (Para. 71), Here as under
" Section 124A incitement to violence or disorders alone should ho regurded as

the element of offence.

(3) T have no hesitation in stating that the provisions of the Indinn Telegcuph
Act must nob be allowed to be invoked to suppress or amend messages to the
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Press. Buch messages should have free and unfettered transit and any violat-
ions of law should be left to the operation pf the normal course of justice (Para.
76).

(6) No emergency legislation should apply to the Press and the Charges
aguinst any newspaper in respect of its printed matter should be placed before
appropriate courts und tried in accordance with the ordinary procedure (Para.
8}

(7) I see no reason why publication of parlimentary proceedings iin the news-
paper Press should not be fully protected. It should, however, be clearly

undelstood that such publication should be fair and reasonably accurate {Para.

TUSHAR KANTI GHOSH.
Lated 12th May 1948

(3) Shri Mohanlal Saksena.—I do not agree with the recommendation of the
Committee regarding the Officials Secrets Act. The application of the Official
Secrets Act should be confined only to matters which must remain secref in the
intetest of the safety of the State. The Act should be amended accordingly and
specific provision should also be made that the powers under the Act shall not
be put into operation without the consent of the Minister concerned.

2. While T am in general agreement, with the observations made Ly my col-
jeague Diwan Chaman Lall and his note regarding cartels and moanopolies snd
the desirability of setting up a National News Agency, I am afraid these quest-
lons do not comme within the terms of reference of the Committee and as sug-
gested by the majority it should be left to the Government to “‘watch the situa-
tion and to tuke action.for instituting an enquiry before the position becomes

dangerous”’.

MOHANLAL SAKSENA.,

New Delhi,
Dated 26th May, 1948,

UIPL—82—T4 Mjof L—12-8-48—130.



SERVANTS OF INDIA SOCIETY'S LIBRARY
. POONA 4,

1, Rooks drawn from the library mnay not be
retained for longer than a fortnight.

2. Borrowers will be held strictly responsible
{for any damage done to books while they
are in their possession,



