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MYSORE LEGISLATURE.

SECOND SESSION 1960.

Report of the Joint Select Committee on the
Mysore Rent Control Bill, 1959.

(Presented on 1st September 1960).

We, the Members of the Joint Sélect Committee to which the
Mysore Rent Control Bill, 1959, was referred have considered the
peveral clauses of the Bill and have the honour to submit the
following report : —

1. We met on 15th, 16hh 17th, 26th and 27th Februa.ry, 24th
and 25th May and 1lth Augusb 1860.

2. We heard the representations of (1) t.he President, Jcint
Standing Committee of Rate-payers’ Association, (2) the All
Mysore Hotels Association and the Bangalore Hotel ASSOOlathD
(3) Sri G. E. Rudrappa and Sri Jingade, Merchants.

. 8. Clause2— (1) Sub-clause (6) (New 3ub—clause).—We are of the
opinion that the Government should have the power to direct by’
notification that all or any of the provision§™of Part II, III, 1V,
V and VI, should cease to be applicable to any area and such notifi-
cation should be laid before ‘both Houses of the Legislature. We
have accordingly inserted this sub-clause. -

(2) Sub-clause (7) Original Sub clause (6).—We consider that
the Act should not be made applicable to ‘buildings belonging to
municipalities in the urban areas specified in Schedule I tio the Bill.
We have, accurdingly, amended this sub-clause. .

4. Clause 83—(1) Item (a).—We are of the opinion that a farm . |
“house should be excluded from the operation of this Act. We have
accordlngly amended the definition of “building” to exclude “farm
house”.

() I'tem (c).—We are of the opinion that the Controller should
_be an officer not below the rank of a (azetted Officer. We have
accordingly amended the definition of “Controller”.

(3) Item (n) (New Item).—We are of the opinion that the
pro visions of the Act relating to eviction should be applicable not
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merely to bmldmgs but also toland not used for agncultural purposes,
We have accordingly inserted a definition of "preunseq" to cover both
buildings and non-agricultural lands.

(4) Item (r) Original Item (q).— Wb are .of the opinion that
not quly the surviving spouse or any son or daughter of 4 deceased
tenant but also his father or mother should be entitled to continue
as tenant in the building occupied by the deceased tenant. We
have accordingly amended thn item.

5. Clause 4—(1) Sub- clausn (1).—We consider that instead of
seven days, the landlord.should be given fifteen days to reporb the
vacancy to the Controller.

(2) Sub-clause (31.—We consnder that it is.not necessary to
make a provision for imprisonment for contravention of this claase,
A fine which may extend to one thousand rupees is quite adeguate.
We are however of the opinion that & minimum fine will have to be
imposed, and have accordmnly provided for a fine of not less than
fifLy rupees,

6. Clause 5—We consider that the punishment for contraven-
tion of this clause should not include rigorous imprisonment. We
have, therefore magde it ¢lear that the punishment may be simple
imprisonment, or fine, or both.

7. Clause 6,—We have amended sub-clause (2) to make it clear
that the imprisonment may be only simple imprisonment.

8. Clause 7.—Wae consider that the provisions of this clause
should not be made applicable to cases other than those relating tu
leasing of buildings to a public authority. We also consider that the
order directing the making of improvements or alterations should be
restricted to cases of iiLprovelent or alteration which increases the
capital value of the building, and the total cost of improvewment or
alteration should not exceed twelve per cent of the capital cost of the
building. We have, accordingly, modified this clause.

9. Clause 8—8ub-clause (2) (New sub-clause)—We consider
that the Government should have the power to make rules for
determining the order of priority in selecting the persons for’
allotment of buildings, and that the Government and an officer not
below the rank of a Deputy Commissioner should have power to
direct allotment of any building to any public authority or to any
officer of the State Government or the Central Government, We
have accordingly inserted this sub-clause.

10. Clause 9,—We consider that instead of three days, five days

may be given for delivery of possessmn. ‘This clause has accordingly
been amended,
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11, Clause 11, -—-We are of the opinion that jf an application
for permission to convert a residential building for non-residential
purposes is made and the Controller does not,within sixty days from
the date of receipt of the application, pass any order, be should be
deemed to have granted the permission applied for. We are also of
the opinion that the punishment {or contravention of this clause
should be 'limited to & fine which may extend to five hundred rupees.
Necessary modifications bave accordingly been made in this clause.

12. Clause 12—We consider that the period for filing the
appeal should be thirty days and the appellate authority should be
the Deputy Commissioner when the oflicer passing the order is an
officer below the rank of a Deputy Commissioner; and the appellate
authority should be tbe Divisional Cowmissioner when the officer
passing the order is an officer not below the rark of a Deputy Comn-
missioner. We have accordingly amended this elause.

13. Clause 14.— We are of the opinion that since uniform law
is being enacted, the provision for fixation of fair rent, should also be
uniform in the whole State,

We have carefully considered the basic period to be taken into
account for fixation of fair rent in the case of old buildings and have
come fo the conclusion that it should be the period of twelve months
before the 1st day of April 1947, ‘

In view of the increase in the value of buildings since then, we
consider that it is necessary to fix the fair rent after increasing the
rate of rent or rental value during the basic period, up to certain
percentages, the actual percentage in each case being determined by
the Controller., In the case of a residential building, if the rate of
rent or rental value during the basio period does not exceed
Rs. 50 per mensem, an increase not exceeding 25 per cent on such
rate or rental value may be allowed, and if the rate of
rent or rental value exceeds Rs. 60 per mensem, an Increase not
exceeding 50 per cent of such rate or rental value may be allowed.
In the case of & non-residential building, if the rate of rent or rental
value of the building during the basic period does not exceed Rs. 50,
an increase not exceeding 50 per cent of such rate or rental value

" may be allowed, and, if the rate of rent or rental value exceeds Rs. 50
per mensew, an ipcrease not exceeding 10U per cent of such rate or
rental value may be allowed, For the purpose of fixing the fair rent
for buildings constructed after lst day of April 1947, tbe. rental
value of the building as entered in the property tax assessment
book of the local authority for the year in which the building
was constructed, will bave to be taken: into account, and, if no such
records are available, the fair rent will bave to be ﬁxed ca.lcu]a.ted on
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the basis of 6 per cent per annum of the aggregate amount of the
reasonable cost of construction and the market price of the land com-
prised in the building on the date of commencement of comstruction.
- We have also made 1t olear that in fixing the fair rent, the Controller
should specify the date from which the fair rent shall have effect;
but such date should in no case be earlier than the date of filing the
application for the fixation of fair rent. As regards the period during
which applications for fization of fair rent may be wade, we consider
that & provision should be made that such an application should be
made within one year from the Jate of coming into operation of Part
I1I of this.Bill in the case of existing premises in respect of which
fair rent has not already been fixed, and in the case of any premises
let after the date of coning into operation of this Part, within one
year from the date of commencement of the tenancy. Provision has
also been made that if the Controller is satisfied that the applicant
was prevented by snfficient cause from filing the application in time,

the Controller may entertain the application after the period of
one year, .

14, Clause 15—(New clause).—We consider that provision on
the lines of Section 3-B of the Mysore House Rent and Accommmoda-
tion Control Act, 1951, relating to the restriction on sale or hire of
furniture in any bouse let to a tenant should be included. in the Bill.
We have, accordingly, inserted this clause,

15, Clause 18— {(Original clause 17).—We consider that it is
necessary to prohibit the receipt of not merely money in the form of
premium or pugree, but also any consideration whatsocaver in cash or
in kind in addition to the reut in consideration of the grant or con-
tinuance of & tenancy, or as a condition-of relinquishment, transfer
or assignment of a tenancy. We are also of the opinion that the fine
payable should not be less than the amount of premium or pugree or

the value of the consideration. We have accordingly inodified this
clause,

16. Clause 21 —(O1Zig£11al clause 20)—(1) Sub-clause (1)
Proviso (a).—We consider that this clause should be amplified clearly

specifying the manner of service of notice referred to in Section 106
of the Transfer of Property Act, 1882,

(2) Sub-clause (I} Proviso (f).-~We consider that a tenant
should not be liable to eviction from a premises on account of sub-
letting before the commencement of the Aot unless such sub-letting
was made contrary to any provision of law then in force,

(3) Sub-clause (1) Proviso (1) (new proviso).—Since Part V
is applicable to vacant non-agricultural lands which have been leased,
provision has t0 be made for eviction from any such land when the
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land is reasonably and bona fide required by the landlord for the
erection of a new building.

(4) Sub-clause (3).—We have clarified the wording of para-
graph (d) of this sub-clause, : .

(5) Sub-clause (6) (new sub-clause).—We are of the opinion
that the landlord should give notice to the tenant in cases of alleged -
misuse of the premises requiring him to stop the misuse and no
application for eviction should be made unless the tenant has refused
or failed to comply with such requirement within thirty days
from the date of service of notice. We also consider that no order
for eviction of such tepant should be made unless the Court is satis-
fied that the misuse of the premises is of such & nature that it isa
public nuisance or that it causes damage to the public or is
otherwise detrimental to the interests of the landlord. A new
sub-clause has accordingly been ingerted.

17. Clause 24—(Original clause 23)—We have made certain
verbal amendments in sub-clauses (2) and (3). We are of the opiunion
that there should be no punishwent of imprisonment for contraven-
tion of this clause. We have accordingly amended sub-clause (4)

and have specified that the maximum fine may be one thousand
rupees. :

18. Clause 25—(0riginal clause 24).—We consider that three
months’ time should be given to the landlord for occupation of the
premises instead of one month. We also consider that there should
bs no punishment of imprisonment for contravention of this clause.
A fine which may extend to five hundred rupees is in our opinion,
quite adequate. We bave aceordingly amended this clause.

19. Clause 26—{Original clause 25).—We are of the opinion
that there should be po punishment of imprisonment for contraven-
tion of this clause. Accordingly in sub-clause (3), we have provided

that the punishiwent may be a fine which may extend to five
hundred rupees.

20. Clause 28—(Original clause 27).—~The punishment for con-
travention of this clause should also be only a fine. We have

accordingly amended sub-clause (2) () and provided for a fine which
may extend to five hundred rupees.

21. Clause 31—(Original clause 30).~—We have carefully con-
sidered whether it is necessary to have provision for the control of
hotels and lodging houses. . We are of the opinion that statutory
provision for such control is absolutely necessary in the interests of
the public. We consider that it is not necessary to fix the per-
centage of accommodation for daily and monthly lodgers in a hotel or
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lodging house. So far a8 the number of lodgers to be accommodated
in a botel or lodging house is concerned, we are of the opinion that
when & person is accommodated in any room, the members of his
family nay also be accommodated in the same room although the
total number of members who are accormmodated may exceed the
number fixed for a particular room. We bave, accordingly, made
suitable provision in this clause. ~

24, Clause 32— (Original clause).—We consider that this clause
15 unnecessary and bave accordingly deleted it.

.23, Clause 37—(New clause).—We are of the opinion that in
order to enable the competent authority to take mecessary action
under Part VI in respect of hotels and lodging houses, the managers
of hotels and owners of lodging houses should be required to submit
to the competent authority statements indicating the particulars
relating o such hotels and lodging houses. We have accordingly
inserted this clause.

24. Clause 38--(Original clause 37)—(1) Sub-clausz (1).—We
consider that there should be no puniehmwent of imprisonment
for contravention of the provisions of Part VI. We are
however of the opinion that the fine may extend to one
thousand rupees and where a fine, premium or otber sum bas been
received by the Manager of the hotel or owner of the lodging house,
the fine should not be less than twice the amount of fine, premium or
other sum. When a person is convicted for receiving & fine, premium
or other like sum, the Magistrate should, out of the fine levied,
direct payment to the lodger ot an amount equal to the fine, premium
or other like sum received from the lodger,

(2) Sub-clause (2).--We have amended this sub-clause .ma.king
it clear that the punishment may be only fine which may extend to
five bundred rupees. :

(8) Sub-clause (5)—(New sub-clause).—T his sub-clause
provides for punishment with fine which may extend to one thousand
rupees for contravention of clause 37. . C

25. Clause 42— (Original Clause 41)~—~We are of the opinion
that the daily fine under sub-clause (5), for the default under this
clause may be fifty rupees instead of one hundred rupees. The
maximum fine which inay be imposed under sub-clause (6) may be
five bundred rupees. We bave accordingly amended sub-clauses
(5) and {6). o . . .
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28, Clause 47—=(Original Clauss 46)..—We are of the opinion
that the time within whioh an appeal may be preferred should be
thirty days instead of fifteen days. We have accordingly amended
this clause,

27. Clause 52~—(0riginal Clause 51).—We are of the opinion
that punishment under sub-clause (2) should be limited to a fine
which may extend to five hundred rupees. We have accordingly
amended the sub-clause. : :

28, Clause 66—(New Clause).—We consider it necessary to
empower magistrates of the first class to impose fine exceeding two
thousand rupees in respect of offcnces punishable under this bill, as
imposition of fine exceeding two thousand rupees may become
necessary under clause 18 when tbe premivm or pugree received
exceeds that amount. We have accordingly inserted this clause.

99. Clause 58~—(0riginal Clause 56).—We consider that contra-
vention of any rule may be made punishable with fine which may
extend to five hundred rupees instead of with fine which may extend
to one thousand rupees. We have accordingly amended sub-clause
{3) of this clause.

80, Schedule I.—We consider that Aland in Gulbarga District
and Koppa in Chickmagalur District should be included in this
Schedule. We have accordingly amended the Schedule.

31. Schedule III.—We consider that the Hubli Municipal
Borough and the Mangalore Municipality should be included in this
Schedule. We have accordingly amended the Schedule.

39, We considered whether provisions may be made in the Bill
to give protection to tenants who have constructed buildings on
lands belonging to others, and in this connection examined the
provisions included in the Bangalore City Tenants' Protection Bill,
1959, which had beenn brought up before the Legislative Assembly,
We are of the opinivn that there is no justification to interfere with
the contractual rights between ‘the ownersof the lands and their
tenants, except to the extent provided in this Bill, g |

33. The other amendments made in the Bill are either
consequential or intended to inprove the provisions,

- 84, The Bill was published in the Mysore Gazette Eztra-
ordinary, dated 16th May 1959,

35, We recommend that the Bill as amended be paésed.
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36. In our opinion, the Bill has not been so altered as to
require circulation.

Sriyuths.—
Kadidal Manjappa (Chairman)
C. K. Rajaiah Shetty.
H. V. Kaujalgi.
D, T. Seetharama Rae.
Kumara Naik.
M. R. Lakshamma.
F. H. Mohshin.
G. N. Puttanna.
R. C. Patil,
B. V. Banumiakh,
T. D. Maranna
Tejsingb Rathod.
T. Parthasarathy.
M. L. Sreekantaiah,
K. 8. Suryaharayans Rao.
K. T. Jambanna,
T. Hanumaish

The Minister for Law, Labour and Local Self-Government an

Ez-officio Member of the Committee did not attend the meetings of
the Committee.

Sriyuths: H, F. Kattimani and K. Sanjeeva Reddy ceased to be
memubers of the Select Committee on account of the expiration of
their term of membership of the Council from the 14th May 1960.

G. 8, VENKATARAMANA IYER,
Secretary.,
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i [As AMENDED BY THE JoinT SELECT COMMITTEE.]

(Words underlined or side-lined indicate the amendments suggested by the
‘ Committee ; omissions are indicated by asterisks).

THE MYSORE RENT CONTROL BILL, 1969.

A Bill to provide for the control of rents aad evictions, for the leasing of
buildings, to control rates of hotels and lodging houses and for
certain other matters in the State of Mysore.

WHEREAS it is expedient to provide for the coutrol of rents and
evictions, for the leasing of buildings, to control rates of hotels
and lodging houses and for certrin other matters:

Br it enacted by the Mysore State Legislature in the Eleventh

Year of the Republic of India as follows :—

PART 1.

PRELIMINARY,

1. Short title, extent, commencement and duration.—(1) This Act
may be called the Mysore Rent Control Act, 1960,
(2) It extends to the whole of the State of Mysore.
(8) It shall come into force on such date as the State
Government may by notification appoint.
(4) It shall remain in force up to and inclusive of thirty-first
December, 1970, and upon the expiry of this Aok, section 6 of the

Mysore General Claunses Act, 1899, shall apply as if this Act
were & permanent Mysore Act and had been repealed by a Mysore

Aot immediately before its expiry.

2. Application of the Act.—(1) Parts I and VII of this Act shall
be applicable to the whole of the State of Mysore.
(2) Parts Il and III of this Act shall be applicable to the
areas specified in Schedule I:

Provided that the said parts shall not apply to a building
constructed after the first August 1957 for a period of five years from

the date of ennstruction of such building. . .

R.0.B, 2
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(3) Parts IV and V of this Act shall be applicable to the areas
specified in Schedule II.

: (4) Part VIof this Act shall be applicable to the areas specified
in Schedule 1I1I, _ ' ‘ :

(6) The State Government may by notification apply all or
any of the provisions of Parts II, III, IV, V or VI to such other aveas
from such dates as may be specified in the notification.

(6) The State Government may at any time by notification
direct that all or any of the provisions of Parts IT, 111, 1V, V or VI
jshall cease to be applicable to any area whether specified in
Schedule I, IT or III or not, on such date as may bo specified in
the notification ; and on that date the said provisions shall cease to
be applicable to such area :

Provided that section 6 of the Mysore General Clauses Act, 1899,
shall apply when any provision of this Act ceases to be applicable to
any area, as if it had then been repealed by a Mysore Act:

Provided further that the issue of a mnotification under this
[sub-section shall not preclude the issue of a notification under

sub-section (5) applying all or any of the provisions of the said Parts
to such area.

(7) Nothing in this Act shall apply—

(a) to any building belonging to the State Government or the
Central Government; or

() to any building belonging to a municipal corporation,
municipal eouncil or other municipal body having
jurisdiction in any area specified in Schedule [; or

{c) toany tenancy or other like relationship created by & grant
from the State Government or the Central Government

in respect of any building taken om lease or requisitioned
by the State Government or the Central Government,

3. Definitions.—In this Act, unpless the context otherwise
requires —
(2) “building” means any building or hut or part of a building
or hut other than a farm house, let or to be let separately for
residential or non-residential purposes and includes—

(i) the garden, grounds and out-houses, if any, appurtenant to
such building, but or part of such building or hut and let

or to be let along with such building or hut or part of
building or hut, '
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(ii) any furniture supplicd by the landlord for the use in such
building or hut or part of a building or hut;

(iii) any fittings affixed to such building or part of & building
for the more beneficial enjoyment thereof,

but does not include a room or other accommodation in a2 hotel or s
lodging houss;

() « Com'petent. authority "’ means any officer authorised by
the State. Government by notification to perform the functions of the
competent authority under Part VI of this Act; .

(¢) “Controller” means in respect of any local area, any
officer not below the rank of a Gazetted Officer appointed by the State

Government to perform the functions of the Controller under this Act ;

(d) “Court” means, in respect of any local area, any civil
court which may be specially authorised by the State Government by
notification in this behalf, or where no civil court is so authorised,

(i) the court of the Civil Judge (Junior Division) in the
Bombay Area,
(ii) the court of the District Munsiff in the Madras Area and
(iii) the court of the Munsiffin Coorg District, Hyderabad Area
and Mysore Area, ’

having territorial jurisdiction in such area ;
(¢) “fair rate ” means the rate fixed under section 31 and
includes the rate as revised under section 32;

(f) “ fair rent " means the fair rent fixed under section 14 and |
includes the fair rent or stardard rent fixed under any Act repealed

by section 60 ; '

() “botel ” or “lodging house "’ means a building or a part of
a building where lodging with or without board or other service is by
way of business provided for a monetary consideration ;

(k) “landlord ” means any person who is for the time being,
receiving or entitled to receive, rent in respect of any premises whether
on his own account or on account, or on behalf, or for the benefit of
any other person or as a trustee, guardian or receiver for any other
person or who would so receive the rent or Le entitled to receive the
rent if the premises were let to a tenant ; and includes any person not
being & tenant who from fime to time derives title under a landlord ;
and further includes in respect of his sub-tenant a tenant who bas

sub-let any Eremises ;
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(2} ““local authority * means— - '

(i) in the City of Bangalore, the Corporation of the City of
Bangalore ; .

(it) in any urban area, the municipality or the borough
wubicipality or the municipal cowmmittee or the municipal

council or the cantonment board or the sanitary board
or the town board or the trust board, as the case

may be, and
(iii) in any rural area, the ¥ panchayat. concerned;

(7) “ manager of a hotel” includes any person in oharge of
the management of a hotel ; T

(k) “notification” means = notitication published in the
official Gazetto;

() “owner of & lodging house” includes auy person who
receives or ia8 entitled to receive, whether on his own account or on

behalf of himself and others or as an agent or trustes, any monetary
consideration frow any person on account of board, lodging or other

service ; -
' (m) “person ” includes the State Government or the Central
Government ; . ‘

(») * prewises ™ mouns—
(i) a building as defined in clause (a);
(ii) any land not nscd for agricaltural purposes ;

]

" (o) “prescribed”’ means prescribed by rules made under this
Aet; : _ o
(p) * public authority” meauns the State Government or the

Central Government or & looal authority, or a Corporation established
by a Central Act or a Mysore Act, or a Government Company.

Ezplanation.—"“Governmment Cowpany” means a Governwent
oowpany within the meaning of section 617 of the Companies Act,
1956 (Central Act 1 of 1956) ;

(¢) “Schedule” means a Schedule to this Act;

(r) “tenant” means any person by whow or on whose sccount
rent is payable for a prewises and includes the surviving spouse or any
son or daughter or fatber or mother of a deceased tenant who had been
living with the tenant in the premises as a member of the tenant’s
[amily up to the death of the tenant and a persou continuing in
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possession after the terwination of the tenancy in his favour, but
does not include a person placed in occupation of a premises by its
tenant or a person to whom the collection of rents or fees in a public
market, cart-stand or slaughter-house or of rents for shops has been
farrmed out or leased by a local authority.

PART II.

LEAsE or BUlLDINGS

4. Intimation of vacancy by landlords.—(1) Every landlord
ghall, within fifteen days after the building becowes vacant by his
ceasing to occupy it or by the tormination of a tenancy or by the
eviction of the tenant or by the release of the building from requisition,
or otherwise, give intimation by registered post to the Controller:

Provided that this sub-section shall not apply to a building in
respect of which the landlord bas obtained an order for possession on
any of the grounds specified in clause (%) of the provise to sub-section
(1) of section 21 or to avy building which has been released from
requisition for the use and occupation of the landlord bimself.

(2) A landlord shall not, without the permission ol bthe”
Controller let, occupy or permit to be occupied a building referred to
in sub-section (1) without giving iutiwation aud for a period of
fifteen days from the date on which the intimation is received
by the Coutroller or within a period of one week after the terination

of the proceedings under seotion 8, if any, whichever is later.

(3) Any landlord who contravenes the provisions of sub-section
(1) or (2) shall, on conviction, be punished with fine which may
c¢xtend to one thousand rupees; provided that such fine sball not be
less than fifty rupees.

{4) Nothing contained in this section sball apply—

(i) to a residential building the monthly rent of which does not
exceed fiftecn rupees per month or the annual rental value
of which does not exceed one hundred and eighty rupees;
or

(i) to & non-residential building the wonthly rent of which
does not exceed iwenty-five rupees or the annual rental
value of which does not exceed threo hundred rupees; or

(iii) to any building in any city, town or village owned by
any locul authority, company, associstion or firm, whether
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incorporated or not, and bona fide intended solely for
the occupation of its officers and servants employed in
the saiwne city, town or village. .

5. Order for leasing of vacant building.—(1) The Controller may,
by order in writing served on the landlord, direct that any vacant
building, whether intimation of its vacancy has been given by the
Iandlord under sub-section (1) of section 4 or not, be given on lease
to such public authority or other person as he may think fit,

Ezplanation.—A building may be directed to be leased
under this section notwithstanding that it is subject to
an agreement of lease or has been let or occupied in
coutravention of sub-section (2) of section 4.

(2) Auy landlord who contravenes an order made under sub-
section (1) shall, on conviction, be punished with simple imprisonment
for & term which may extend to three months or with fine or
with both.

6. Order for leasing of occupied building.— (1) Where a landlord
is in possession or is entitled to immediate possession of more
buildings than one in the same area and the Controller is of the
opinion that having regard to the landlord’s calling, standard of
living, nature and extent of business and other material facts, the
landlord's residential or non-residential requireinent, as the case may
be, would be adequately served by allotting to him one or more of the
said buildings and that the other buildings are needed for a public
authority, the Controller may, by order in writing served on the land-
lord, allot to him for his residential or non-residential purposes, as the
case may be, such one or inore buildings and order the leasing of
other buildings to such public authority as he thinks fit, '

(2) Any landlord who contravenes an order directing the leasing
of any building made under sub-section (1) shall, on conviction, be
punished with simple imprisonment for a term which may extend to

three months or with fine or with both.

7. Improvements and alterations.—(1) Where a building is
directed to be leased to a public authority under section 6 or section 6,
the Controller may, if he deems fit, order the Jandlord to make such
improvement or alterations, as may be necessary {o the building
within such time as may be specified and to make such increase in
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the rent of the building in accordunce with the provisions of
gection 14:

Provided that no such order shall be made unless—

(i) the improvement or aleration increases the capital value
of the building ; and

(ii) the total cost of the improvement or alteration does net
exceed twelve per cent of the capital cost of the building.

(2) If the landlord refuses or fails to make such improvements
and alterations within the time specified, the Controller shall, subject
to such general or special instructions as the State Governwent may
issue from time to time in this behalf, have the power to make or
authorise the making of the same, at the cost of the State Government
without the consent of the landlord and without liability to pay any
enbhanced rent to the landlord by reason of such improvements or
alterations. Where the public authority to which the building is

leased is not the State Government, it shall be liable to pay enhanced

rent in respect of such improvement or alterations to tho State
Government,

8. Procedure to be followed before ordering leasing of any building
for a public authority or other person.—(1) Before issning any order
under section 5 or seetion 6, the Controller—

(2) shall call upon the landlord or any other person whe may
be in possession of the building by notice in writing to
show eause, within seven days from the date of the service
of such notice on bim, why the building should not be
ordered to be leased to a public authority or other person
as may be specified in the notice ; and

(b) may, by order direct that neither the iandlord nor any other
person shall, without the permission of the Controller,
dispose of or structurally alter the building or let it out
to a tenant or occupy it or use it until the expiry of such
period not exceeding one month, as may be specified ia
the order,

(2) In relecting the public authority or other person in whose
favour an order may be made under this section, the Controller shall
observe such order of priority as may be prescribed :

Provided that where the State Government, or in respect of any
aren, any officer not below the rank of a Deputy Comumissioner
authorised by the State Government in this behalf, directs that any
building shall be leased to any public aunthority or any officer of the
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Btate Governmont or of the Centrsl (Government, the Controller
shall, subject to the provisions of sub-sections (3), (4) and (5), wake
an order under this section in favour of such public anthority or
officer, as the case may be. .

{3) In considering the causes, if any, shown by the landlord
or other person in possession, the Controller shall, in case the
preimises to be leased is a part of a building, give due regard to the
customs, manners and social conventions of the persons cccupying the
remaining portions of the building, in so far as such custows,
manners and social conventions are not opposed to law, public order,
morality or hesalth. :

(4) If, after considering the causes, if any, shown by the
landlord or other person in possession of the building, the Controller is
satisfled that it is necessary or expedient so to do, he may by an
order in writing direct the building to be leassd to such public
authority or other person specified in the notice under sub-section (1)
ab such rent as shall be specified in such order and may make such
further orders as appear to him to be uecessary or expedient in
copnection therewith :

Provided that the rent specified in any such order shall not be
less than—

(i) the fair rent, if any, fixed for the building ; or

(ii) if any fair rent has not been fixed for the building, the
rent last paid for the building; or

(iii) if no rent was last paid, the rent determined by the
Controller on the basis of the rental value of the building
as entered in the property tax assessmeut book of the
local authority ; or

{iv) if no property tax has been assessed in respect of the
building, the rent determined by the Controller on the
basig of the prevailing rates ol rent in the loeality for
similar buildings in slinilar circumstances:

Provided further that unless the rent specified in such order
is the fair rent of the building, the tenant or the landlord shall be
entitled to apply for fixation of fair rent in respeet of the building,

(6) Notwithstanding anything contained ip sub-section (4),
no order under the said sub-section shall be made in favour of a
person other than & public authority, unless—
(i) such person has made en application in the prescribed form
to the Controller for alloiment of a building for his use
or ocoupation, |



17

(ii) such persmﬁhas deposited or deposits with the Controller
for payment to the landlord an amount equal to one
monsh’s rent of the building as advance, aud

(iii} the Controller is satisfied that such person is not ocoupying
or for reasonable cause cannot occupy & building, which
is bis own or for the possession of which he s entitled
and which is snitable for his requirements.

9. Contents of the order directing leasing of a building to a public
authority or other person.—Every order under section 5 or section 6

shall be in writing and shall specify—
(a) the person to whow possession of the building should be
~ delivered ;

(b) the date on which such possession should be delivered,
such date not being earlier than five days from the date of service

_of the order ; and

(¢) the rent, if any, as fixed by the Controller under sub-
section (4) of section 8.

10. Rights over the building ordered to be leased to a public
authorily or other person.—(1) Upon the service of the order under
section 5 or section 6, the landlord shall deliver possession of the build-
ing to tke authority or person to whow the building is directed to be
leased on the date specified in such orderand such authority or person
shsll be deemed to be the tenant of the landlord with effect fromn the
date on which the possession of the building is delivered to such
authority or person at the rate of rent specilied in such order, the
other terms of tenancy being such as may be agreed upon bctween
the landlord and the tenant orin default of an agreewent, as may

be determined by the Cuntroller.

(2) If the landlord fails to deliver possession under sub-section
(1), the Controller or any officer anthorised by him may take posses-
sion of the building breaking open locks, if any, and using such forcae
with such police assistance aa may be rcqnired for evicting any person
in occupation or control of such building who refuses to deliver and
for removing any obstruction or resistance in the taking of such
possession.

{3) Any building in respect of which the State Government or
the Central Governwent becomnes a tenant under sub-section (i),
may be pui to auy such use as the State Government or the Central
Governmeut, as the case may be, thinks fit und in particular the State
Government or the Central Government may permit ibe use of the

R.C.B. - 8
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building for the purposes of any other State Government or as the
residence of any ofticer ia the service of the Stdte Government or of
the Central Government or any other Siate Government.

11. Coaversion of residential building.—(1) Save as otherwise
provided in this Act, no residential building shall be converted into
& non-residential building except with the permission in writing of
the Controller,

(2) Ii the Controller does not within sixty days from the date
of receipt of an application for permission under sub-section (1), pass
any order on the application, he shall be deemed to have granted the
permission applied for.

, (3) Any person who contravenes the provisions of sub-section
(1) eball, on conviction, be punished with fine which may extend to
five hundred rupees. '

- 12. Appeal.—Any person aggrieved by an order passed by the
Controller under the provisiins of this Part may within thirty days
from the date of communication of the order appeal—

(i) to the Deputy Commissioner, when the officer passiog the
order is an officer below the rank of & Deputy commis-
sioner ; and

(ii) to the Divisional Commissioner, when the officer passing
the order is an officer not belew the rank of a Deputy
Cowmnmissioner,

and the appellate authority mey pass such order on the
appeal as it deems fit.

13. Payment of cost of eviction.—Any person refusing to vacate
a building directed to be leased unrer section 6 or section 6, shall be
liable to pay to the State Governwent the expenses, if any, incurred
by the State Government in effecting his eviction from such
building, as iay be deternsined by the Controller; and the amount
so payable shall be recoverable as arrears of land revenue,

PART III.
PROVISIONS RRGARDING RENT

14. Fixation of fair rent, ete.—(1) The landlord or tenant of
any building, cther than a building in respect of which the fair rent
has been fixed eitlier belore or alter the comi.g into operation of
this Act, nay tnake an application te the Controller for fixing the
fair reut of the building.— '

(a) in the case of any buiiding which was let before the aate

of coming into operation of this Part. within one vea
from such date; year
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(b) in the case of any bailding let a.ft.er the date of coming
into operation of this Part,

(i) whers the applicaticn is made by the landlord, within one
year from the date on which tho building was let to the
tenant against whom the application is made; H

(ii} where the application is made by the tenant, within one
year from the date on which bhe building was let to that
tenant :

Provided that the Controller may entertain the application after
the expiry of the said period of one year, if he is satisfied that the
applicant was prevented by sufficient cuuse {rom ﬁlmg tha epplica-
tion in time. :

(2) On receipt of an application under sub- seotlon (0), t.he
Controller shall, after holding such inquiry as he thinks fit, fix the fair
rent for such building. In fixing the fair rent for any bmldmnr part
of which has heen lawfully sub-let, the Controller may also fix the fair
reat of the part sub-let.

(8) In fixing the fair rent under this scction the Conttollen
ghall bave due regald—- ' |

(a) to the prevailing rates of reut in the lncality for the saim
or siwila* accowuwodation in shinilar circumstances
during the twelve months prior tothe first day of Apri:
1947 ;

(b) to the rental value as enfered in the property tax assess-
ment book of the local authority cuncerued rela.twg t.
the period meationed in ciause (a) ;

(c) to the circumstances of the casz, mcludmg any amount
paid by the tenant by way of premium or any other like
sutn in addition to rent alter the first day of April 1447.:

(1) In fixing the fair rent of a residential building th.
'Coutroller may allow— ;
(i) if the rate of rent or rental value referred to in sub-
" section (4) does not exceed fifty rupees per wensem, an
increase not exceeding twenty-five per cent ou such rate

or rental value;

(i) if the rate of rent or rental value exceeds fifty rupees pel
mensem, an inorease not exceeding fifty per cent of such
rate or rental value.- ,

Ezplanation.—For purposes of this section ‘ residential bmldmg
includes building let out for the purposa of a public hosapital, as
edueational institution, a public library, reading room or orphanage.
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(5) In fizing the fair rent of a non-residential building, the
Controller may allow—

(?) if the rate of rent or rental value referred to in sub-
section (3), does not exceed fifty rupees, an increase
not exceeding fifty per cent of such rate or rental value;

(#2) if the rate of rent or rental value exceeds fifty rupees
per mensem, an increase not exceeding one hundred
per ocent of such rate or rental value.

(6) In fixing the fair rent of a building which bas been
conrtructed after the first day of April 1947, the Controller may take
into consideration the rental value of the building as entered in the
property tax assessment book of the looul authority for the year in
which the building was constructed :

Provided that where no such records are available, the Controller
may fix the fair rent calculated on the basis of six per cent per annum
f the aggregate amount of the reasonable cost of construction and
he market price of the land comprised in the building on the date of
the cowmencement of the construction,

(7} In fixing the fair rent of any building under this section,
|vhe Controller shall fix the fair revt thereof in an unfurnished state
and may also delermine an additional charge to be payable on
account of any fittings or furniture supplied by the landlord.

(8) In fixing the fair rent of any building under this section,
the Controller shall specify a date from which the fair rent so fixed
hall be deemed to bave effect :

Provided that in no case shall the date be earlier than the date
f Bling of the application for the fization of the fair reut.

(9) No tenant shall, notwithstanding any agreement to the
contrary, be liable to pay to bis landlord for the occupation of any
uilding any awount in excess of the fair rent of the building, unless
~uch amount is & lawful increase of the fair rent in accordance with
the provisions of this Act.

(10) Subject to the provisions of sub-section (9), any agree-
went for the payment of rept in excess cof the fair rent sball be null
1nd void and shall be construed as if it were an agreement for the
payment of the fair rent.

15. Restriction on sale or hire of furniture in any house let to a
tenant.—(1) No person shall make the purchase or hire of any
inrniture in any bouse, u condition of the grant, renewal or continuance
of a tenancy of such house and no person shall sell or hire the
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furnitura in any house of which he is the landlord to the tenant of
such house, except under a permit in the prescribed form from the
Controller and such permit shall not be given unless the price or hireJ
is reasonable.

(2) Auy person who contravenes the provisions of sub-section

(1) sball, on conviction, be punished with fine which may extend to
ons thousand rupees.

16. Lawful increase of or reduction in fair rent in what cases
admissible.— (1) When the fair rent of a building has been fixed
no further increase in such fair rent shall be permissible except
in oases where some addition, improvement, or struotural
alteration has been carried out at the landlord’s expense other
than tenantable repairs necessary or usual for such building and if the

building is then in the occupation of a tenant, at the request of such
fenant:

Provided that the increase in fair rent under this sub-sestion
shall not exceed six per centum per abnum on the cost of such
addition, improvement or alteration, and it shall not be chargeable
until such addition, improvement or alteration has been completed.’

. (2) Notwithstanding anything contained in sub-section (1),
where the cost of repairs effected in pursuance of orders of the Court
under sub-section (3) of section 43, exceeds one-sixth of the annual
raot of a building, such excess shall, for purpose of sub-section (1), be .
deemed to be expense incurred by the landiord in respect of an
addition, improvernent or structural alteration of the building in
respect of which the landlord is entitled to increase of the fair rent.

(8) Where after the fair rent of a building bas been fixed thereis
a decrease or diminution in the accommodation or amenities provided,
the tenant may claimn & reduction in the fair rent as so fixed.

(4) Ay dispute between the landlord and the tenant in regard
to any increase or reduction claimed under this section, shall ba
decided by the Controller.

17. Increase of rent where tax or cess is increased.—(1) Where

the rate of tax or cess payable by the landlord in respect of any

“building to alocal authority is enhanced* the landlord shall be entitled

to claiwt such cxcess from the tenant in addition to the rent payable
for the building *:

- Provided that suck excess sball not be recoverable in so far ag
.it has resulted from an increase of rent in respect of the building,
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(2) Any dispute between the landlord and the tenant in regard
to any inorease claimed under sub-section (1) shall be decided by the
Controller. '

18. Unlawful charges not to be claimed or received.—(1) Where
the fair rent of a building has been determined, '

(@) no person shall claiw, 1eceive or stipulate for the payment
of any sum as premium or pugree or any oonsideration
whatsoever in cash or kind, in addition to such fair reng
or save as provided in sections '16 and 17 apy rent in
exoess of such fair rent ;

Provided that the Jandlord may receive or stipulate, for the
payment of an amount not exceeding two months’ renf
by way of advance;

(b) save as provided in clause (a), any prewium or pugree
or other consideration or any rent paid in addition to such
fair rent whether before or after the commencement of this
Part in consideration of the grant or continuance or renewal
of the tenancy of the building after such comiuencement
shall be refunded or returned by the landlord or other
person to the person by whom it was paid or at the
option of such person otherwise adjusted by the landlord
or other person :

Provided that where before the deterwination of the fair rent
any amount has been paid in excess thereof, the refund or adjustment
ghall be limited to the amoant paid in excess after the date of
spplication for fixing the fair rent.

(2) Where the fair vent of a building has not been so
determined, - A
(a) no person ghall after the commencement of this Part
receive or stipulate for the payment of any sum as
premium or pugree or any consideration whatsoever in
oash or kind, in addifion tu the agreed rens;

(b) save as provided in clause (2) any sum or consideration
paid in excoss of the agreed rent whether before
or aftor the cowmencement of this Pary in
consideration of the grant, continuance or renewal of the
tenancy of the building after such commencemeut shall be
refunded or returned by the landlord or other person to the
person by whom 1t was paid or at the option of such
person otherwise adjusted by the landlord or other person,
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: (3) Any stipulation in contravention of sub-section (1) or sab-
section (z) shall be null and void.

(4) It shall not be lawful for the tenant or any person acting
or purporting to act on behalf of the tenant or a sub-tenant to clsim

or receive any sutn or auy concideration as a condition of relinquish-
ment, transler or assignment of his tenancy or sub-tenancy, as the

case may be, of any building,

(5) Avy landlord who contravenes the provisions of sub-
section (1) or sub-section (2) and any tenant or other person who
contravenes the provisions of sub-section (4) shall, on conviction, be
punished with fine which way extend $o five hundred rupaes:

Provided that such fine shall not l'e less than the amount of
premium or pugree or the value of the consideration referred to in
sub-aecti_on (1), (2) or (4), as the case may be.

PART 1V.

DerosiT oF RENT.

19. Right of tenant to deposit rent in certain cases.—(1) Where
the address of the landlord or his authorised agent is not koown to
the tenant, or the landlord refuses to accept, the rent rewitted by
postal money ¢ rder under section 46, the tenant may deposit the rent
lawfully payab.e to tbe landlord in respect of the premises together
with such fee und such paiticulars as muy be prescribed for the service
of the notice referred to in sub-section (2), in Court and io such
manner as tay be prescribed and continue to deposit any rent, which
may subsequently become due in respect of the premises together
with the fees prescribed as aforesaid in Court in the same mannper
until the address of the landlord or his authorised agent becomes
koown to the tenant. or until the landlord signifies by notice in writing
to the tenunt his willingness to accept any subsequent rent which
becomes due in respect of the premises, as the case may be.

(2) When any deposit is made under sub-section (1), the
Court shall cause notice of the deposit to be served by affixture
at the last known place cf residence of the landlord and in such other
manner as may be prescribed; and the amount deposited may, subject
to such cooditions as may be prescribed, be withdrawn by the land-
loid on epplication made by him to the Court in that bebalf,

(3) (a) Where any bona fide doubt or dispute arises as to the
person who is entitled to receive the rent for the premises the tenang
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may deposit such rent in Court in snch manner as may be prescribed
and may conticue to deposit any rent which may subsequently
become due ia respect of the premises in Court in the sawe wanner
or until the Court makes an order under clause (6), or until the
doubt is removed or the dispute is settled by the decision of &
competent court or by a settlement between the parties, as the case
may be.

(b) If after such inquiry as it thinks fit, the Court is
not satisfied that a bona fide doubt or dispute exists in the matter it
sbhall forthwith order payment of the amount deposited to the
landloxd.

(4) Where the Court does not pass an order under clause (&)
of sub-section (3), any amount or amounts deposited under sub-section
(3) may be withdrawn only by the person who is declared by a
competent court to be entitled thereto, or in case the doubt or dispute
is removed by a settlement between the parties only by the person
who is held by the Court to be entitled to the amount or amounts in
accordance with such settlement.

20, Time for deposit and savings.—(1) No rent deposited under
section 19 shall be deemed to have been validly deposited under that
seotion for purposes of section 21 unless deposited within
fifteen days of the time fixed in the agreement of tenancy with the
landlord for payment of the rent, or in the absence of such agreement
unless deposited within fifteen days after the last day of the month
for which the rent was payable or within fifteen days from the date
on which the rent remitted by postal money order under sub-section
(2) of section 46 is returned by the postal authorities as undelivered,
as the case may be.

(2) If the rent is deposited within the time specified in sub-
seotion (1), the deposit shall constitute a payment of rent to the land-
lord if the amount deposited would have been valid legal tender of
rent if tendered to the landlord on the date fixed in the agreawment of
tenancy with the landlord for payment of rent, or in the absence of
such agreement by the first day of the month next following that for
which the rent is payable.

, (3) The receipt of payment of rent deposited under section 19
from the Court, in the manner provided therein, shall not operate
as an admission against the receiver of the correctness of the rate of
rent, the amount due or any other particulars furnished by tho tenant
while depositing the rent under the said section, nor shall it operate
as & waiver of any notice to quib given by him to the tenant.



PART V

CONTROL OF EVICTION OF TENANTS AND OBLIGATION

21.

OF LANDLORDS

Protechon of tenants against evnctwn —(1) Notwithstanding

anything to the contiary contained in any other law or contract,
no order or decree for the recovery of possession of any premises
shall be made by any court or ot.hez authority in favour of the
landlord against the tenant:

Provided that the court may on an application made to it, ma.ke
an order for the recovery of possession of a prewises on one or wmore

of the following grounds only, nawely :—
(a) that the tepant has neither paid nor tendered the whole

of the arrears of the rent legally recoverable from him
within two months of the date on which a notice of
payment for the arrears of rent has been served on him

‘by the landlord by tender or delivery either personally to

the tenant or to a mewber or servant of his family at his
residence (or if such tender or delivery is not practicable)
by affixture to a conspicuous part of the premises;

(b) that the tenant has committed any act contrary to the

provisions of clause (o) of section 108 of the Transfer of
Property Act, 18%2; or

(c) that the tenant has, without the landlord’s consent given

in writing, erected on the premises any permanent
structure ; or

(d) that the tenant or any person residing with the tepant hasg

been guilty of conduct which is a nuisance or annoyance
to the adjoining or neighbouring occupiers, or has been
convicted of using the premises or allowing the premises

tp be used for immoral or illegal purposes; or

{e) that the tenant has given notice in writing to quit and in

R.C.B.

consequence of that notice the landlord has contracted to
sell or let the premiseg or has taken any other steps asa

-result of which he would in the opinion of the Court, be

seriously prejudiced if he could not obtain possession of
the premises; or
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(f) that the tenant has, sub-let the who'e or part the premises
or assigned or transferred in any other manner his interest
‘therein and where the sub-letting, transfer or assignment
bas been made before the coming into operation of this
Part, such sub-letting, transfer or assignment was made
contrary to any provision of law then in force;

(g) that the premises were let to the tenant for use as a
residence by reason of his being in the service or employ-
ment of thelandlord, and that the tenant has ceased,
whether before or after the coming into operation of this
Act, to be in such service or employment; or

(%) that the premises are reasonably and bona fide required

by the landlord for occupation by hiwself or any person for
whose benefit the premixes are held or where the landlord

is a trustee of a public charitable trust, that the premises
are required for occupation for the purposes of the
tiust; or

(1) that the premises are reasonably and dona fide required by

the landlord for carrying -out repairs which cannot be
carried out without the premises being vacated ; or

(7) that the premises are reasonably and dona fide required by
the landlord for the immediate purpose of demolishing
themr and such demolition is to be made for the purpose
of erecting a new building in place of the premises sought
to be demolished ; or '

(k) that the premises are required for the immediate purpose

of demolition ordered by any local au hority or other
competent authority ; or .

(1) that where the premises are land, such Jand is reasonably
and bona fide required by the lapdlcrd for the erection of
& new building which a local authority or other competent

authority has approved or permitted him to build
thereon; or : ‘

(m) that where the premises are land in the nature of garden
~or grounds appurtenact to & building or part of a building
such land is required by the landlord for the erection of a
new residential building which a local authority bas
approved or permitted him to build thereon; or
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(n) that the rent charged by the tenant for the premises or any
part thereof which are sub-let before the coming into
operation of this part is in excess of the fair rent in
respect of such prewires or Part or that the tenant has
rezeived any fine, premium or other like sum or considera-
tion in respect of such premises or part; or

(o) that the premises have not been used without reasonmable
cause for the purpose for which they were let for a conti-

nuous period of six months immediately preceding the
date of the application; or

(p) that the tenant whether before or after the coming into
operation of this Part has built, or acquired vacant posses-

sion of, or been allotted, a suitable building.

(2) (a) No order for the recovery of possession of any premises
shall be made on the ground specified in clanse (a) of the proviso to
sub-section (1) if the tenant makes payment or deposit of rent as
required by clause () of this sub-section :

Provided that no tepant shall be entitled to the benefit under
this clause, if, having obtained such benefit once in respect of any
premises he again makes a default for the payment of rent of those
prewises for three consecutive months,”

(b) In every proceeding for the recovery of possession of any
premises on the ground specified in clause (a) of the

- proviso to sub-section (1), the court shall, after giving the
parties an opportunity of being heard, make an order
directing the tenaut to pay to the landlord or deposit

in the court within one month of the date of the order, an

amount calculated at the rate of rent at which it was

last paid for the period for which the arrears of rent were

legally recoverable from the tenant including the period

subsequent theretu up to the end of the month previous
to that in which payment or deposit is mads and to
continne to pay or deposit month by month, by the
fifteenth of each succeeding month a sum equivalent to
the rent at that rate.

(3) For the purposes of clause ( f) of the proviso to sub-section
(1) the court may presume that the premises have been sublet by a

tenant—
(a) in any case where such premises bave been let for use as a
residence if the court is satisfied that any other person,
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hot being a servant or a member of the family of such
servant has been residing in the premises or any part
thereof for a period exceeding one month otherwise than
in commensality with the tenant; or,

(b) in any case where such plemlses have been let for non-

residential purposes if the court is satisfied that the tenant
‘without obtaining the consent in writing of the landlord
has allowed any person to occupy the whole or any part of
the prewises ostensibly on the ground that such person is
a partner of the tenant inthe business or profession but
really for the purpose of sub-letting such premises to
that person.

(4) No decree for evietion shall be passed on the ground
specified in clause () of the proviso to sub-section (1) if the Coutrt is
satistied that, having regard to all the circumstances of the case
including the question whether other reasonable accommodation
is available for tbe landlord or the tenant, greater hardship would
be caused by passing the decree than by refusing to pass it.

If the Court is satisfied that no hardship would be caused either
to the tenant or to the landlord by passing the decree in respect of a
part of the prewises, the Court shall pass the decree in respect of
such part only.

Explanation.—For the purpose of clause (X} of the proviso to
sub-section (1), the expression ‘landlord’ shall not include a rent-
farmer or rent-collector or estate-manager. :

(5) The Court may pass the decree on the ground specified in
clause () of the proviso to sub-section (1) only in respect of part of the
perlSeS which in its opinion it is necessa.ry to vacate for carrying out
the work of repairs.

(6) No application for the recovery of possession of any
premises shall e under sub-section (1) on the ground specified in
clause (O) of the proviso thereto, unless the landlord has given to the
tenant a notice in the plescnbed manner requiring him to stop the
misuse of the premises and the tenant has refused or failed to
comply with such requirement within one month of the date of
sarvice of notice ; and no order for eviction against the tenant shall
tbe made in such a case, unless the court is satistied that the misuse
of the premises is of such a-nature that it is a public naisance or
‘that it causes dawmage to the premisesor is obherwxse detrimental to
lthe interests of the l.mdloxd
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- 22. Sub-tenant to become tenant on determioation of tenancy.—
Whera the interest of a tenant of any pretnises is determined for any
reason, any sub-tenant to whom the preumses or any part thereof has
been lawfully sub-let before the coming into operation of this Act
shall, subject to the provisions of this Act, be deemed to becowe the
tenaat of the landlord on the same terms and conditions as he would
have held froin the tenant if the tenancy had continued.

23. Tenant not to sublet or transfer after commencement of this
Part.—(1) Notwithstanding anything contained in any law, it sbali
not be lawful after coming into operation of this part for any tenant
to sublet the whole or any part of the premises let to him or to

assign or transfer in any other manner his interest therein ;

Provided that the State Government may by notification permit
in apy area the transfer of interest in premises held under such leases

or class of leases and to such extent as may be specified in the
notification.

(2) Any person who contravenes the provisions of sub-section
(1), shall, on conviction, be punished with fine whicl mmay extend
to one hundred rupees. :

24. Recovery of possession for repairs and re-entry.—(1) The
Court shall when passing a decree on the ground specitied in clause
(i) of the proviso to sub-section (1) of section 21, ascertain from the
tenant whether he elects to be placed in oeccupation of the premises
or part thereof from which he is to be evicted and, if the tenant so
elects, shall record the fact of the election in the decree and specify
in the decres the date on or before which he shall deliver possession
so as to enable the landlord to cominence the work of repairs.

(2) If the tenant delivers possession on or before the date
specified in the decree, the landlord shall, two months before the date
on which the work-_of repairs is likely to be completed, give notice
to the tenant of the date on which the said work shall be completed.
Within fifteen days from the date of receipt of such notice, the tenant
shall intimate to the landlord his acceptance of the accommodation
offerell’and deposit with the landlord rent for one mooth. If the tenant
gives such intimation and makes the deposit, the landlord shall, on
completion of the work of repairs, place the tenant in occupation of
the premises or part thereof on the original terms and conditions
but subject to payment of increased rent under sub-section (1) of
section 16. If the tenant fails to give such intimation and to make the

deposit, the tenant’s right to occupy the building shall terminate,
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(3) If, after the tenant has delivered possession on or before
the date specified in the decree, the landlord fails to commencs the
work of repairs within one month of the specitied date or fails to
complete the work within a reasonable time or having completed the
work fails to place the tenant in occupation of the preinises in accord-
ance with sub-section (2), the Court may, on the application of the
tenant made within one year of the specitied date, order the landlord
to place him in occupation of the ps'mises or part thereof, on the
original terns and conditions but subject to pavment of increased
rent under sub-section (1) of section 16; and on such order being
made the landiord and any person who may be in ocenpation shall

give vacant possession to the tenant of the premises or part thereof,

(4) Any landlord who, when the tenant has vacated by the
date specified in the decree, without reasonable ezcuse fails to
commence the work of repairs and any landlord or other person in
occupation of the premises who fails to comply with the order made

by the Court under sub-section (3), shall, on conviction, be punished
with fine which may extend fo one thousand rupers. '

25. Recovery of possession for occupation and re-entry.—{1)
Where a decree for eviction has been passed by the Court on the
ground specified in clause (%) of the proviso to sub-section (1) of
gection 21 and the prewmires are not occupied within a period of three
months from the date the landlord recovers possession, or the
premises are re-let within one year of the said date to any persoun other
than the original tenant, the Court may, on the application of the
original tenant made within thirteen wonths of such date, order the
landlord to place such tenant in occupation of the premises on the
original terms and conditions, and on such order being wade, the
landlord and any person who may be in occupation of the preniises

shail give vacant possession to the original tenant.

(2) Any landlord who recovers possession on the ground
specified in clause (h) of the proviso to sub-section (1) of section 21,
and keeps the premises unoccupicd without reasunable excuse for a

period of three months from the date he recovered possession
and any landlord or uther person in occupation of the premises who
fails to comply with the order of the Court under sub-section (1) shall,
on conviction, be punished with ﬁ_ne which may = extend to

five hundred rupees.
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26. Recovery of possession for demolishing building and re-entry.—
(1) Where a decree [or eviction has been paseed by the Court on the
ground specified in clause (j) of the proviso to sub-section (1) of
section 21 and the work of demolishing the premises has not been
cotnmenced by the landlord within the period specified in the decree,
the tenant may give the landlord a notice of his intention to occupy
the premises from which he has been evicted and if the landlord does
not furthwith deliver to him vacant possession of the premises on
the same terms and conditions on which he occupied them immedi-
ately before the eviction, the tenant may make an application to the
. Court within six weeks from the date of expiry of the period specified
in the decree.

(2) If the Court is satisfied that the landlord has not substan-
tially commenced the work of demolishing the premises within the
period of one mmonth in accordance with his undertaking, the Court
shall order the landlord to deliver fo the tenant vacant possession of
the premises on the terms and conditions on which he occupied it
immediately before the eviction. On such order being made, the land-
lord shall forthwith deliver vacant possessiou of the premises to the
tenant. Such order shall be deemed to be an order within the mean-
ing of clause (14) of section 2 of the Code of Civil Procedure, 1908.

(3) Any landlord who recovers possession on the ground speci-
fied in clause (j) of the proviso to sub-section (1) of section 21 and
fails to demolish and construct a new building without any reasonable
exouse, or fails tu comply with the order of the Court under sub-
section ( }, shall, without prejudice to his liability in execution of 1he
order under sub-section (2), on conviction, be punished with
fine which may extend to five hundred rupees.

27. Tenant's right to give notice to the landlord of his intention to
o:cupy lenement in new building.— Where a decree for eviction has been
passed by a Court on the ground specified in clause (7 ) of the proviso
to sub-section (1) of section 21 and the work of demolishing the
premises and of the erection of a new building has been commenced
by the landlord, the tenant may, within six rwonths from the date on
which he delivered vacant possession of the premises to the landlord,
give notice to the landlord of his intention to cccupy the new building
on its cowpletion on the following conditions, nawely :—

(a) that he shall pay tothe landlord the fair rent in respect of
the building :

~ Provided that in respect of a residential building the tepans
shall not be requnired to pay rent in relation to the area at more than
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double the rate at which he paid rent for his former building immedi-
ately before his eviction unless the landlord obtains an order of the
Controller fixing the fair rent in respect of the building at a higher
rate ;

7 {h) that his occupation of the building shall, save as provided
in condition (a), be on the same terms and conditions as the terins
and conditions on which he occupied the building immediately before
the eviction.

28. Landlord to intimate the tenant date of completion and tenant's
r:ght to occupy the new building.— (1) On receipt of notice from the
tenant under section 27, the landlord shall, not less than three months
before the date on which the erection of the new building is likely to
be completed, intimate the tenant the date on which the said
erection shall be crwpleted. On the said date, the tenant shall
be entitled to occupy the building. : :

(2) {a) If the tenant fails to occupy the building within a
period of one month from the date on which he is entitled to occupy
it under sub-section (1), the tenant’s right to occupy the said building
under the said suh-section shall terininate and the landlord shall be
entitled to recover fromn the tenant, a sum equal to three times the
smount of the monthly fair rent in respect of the building.

(b) If the landlord fails without reasonable excuse to comply
with the provisions of sub-section (1), or to place the tenant in occu-
pation of the building he shall, without prejudice to his liability to
place the tepant in vacant possession of the building, on couviction,
bo punished with fine which may extend to five hundred rupees.

29. Deposit and payment of rent during the pendency of proceed-
ings for eviction.—(J) No tenant against whom an application for
eviction has been made by a landlord under section 21, shall be
entitled to contest the application before the Court under that saction
or to prefer or prosecute an appeal or revision petition under section
47 or section 49 against any order made by the Court on anapplication
under section 21 or an order passed by the Distriet Judge on appeal,
as the case may be, unless he has paid or pays to the landlord or
deposits with the Court or the District Judge or the High Court, as
the case may be, all arrears of rent due in respect of the premises up to
the date of payment or deposits and continues to pay or to depositany
rent which may subscquently become due in respect of the premises
at the rate at which 1t was last paid or agreed to be paid, until
the termination of the proceedings before the Court or tbe District
Judge or the High Court, as the case may be.
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(2) The deposit of the rent under sub-section (1) shall be made
within the time and in the manner prescribed and sball ke accompa-
nied by such fee as may be prescribed for the service of the notice
referred to in sub-section (5). .

(3) Where there is any dispute as to the amount of rent to be
paid or deposited uuder sub-gsection (1), the Court shall, on applica-
tion made to it either by the tenant or the landlord and after making
such enquiry as it deems necessary, determine sumarily the rent to
be so paid or deposited. '

(1) If any tenant fails to pay or deposit the rent as aforesaid,
the Court, the District Judge, or the High Court, as the case may be,
shall, unless the tenant shows sufficient cau-e to the contrary, stop
all further proceedings and make an order directing the tenant to put
the landlord in possession of the premises or dismiss the appeal or
revision petition, as the case may be.

. (5) When any deposit is made under sub-section (1), the
Court, the District Judge, or the High Court, as the case may bu,
shall cause notice of the deposit to be served on the landlord in the
prescrited manner and the amount deposited way, subject to such
conditions as may be prescribed, be withdrawn by the landlord on
"application made by him to the Court in this behalf,

30. Vacant possession to landlord.—Notwithstanding anything
contained in any other law, where the interest of the tenant in any
premises is determined for any reason whatsoever and any order is
rmade by the court under this Act for the recovery of pnssession of
such premises the order shall, sabject to the provisions of section 21,
be binding on all persons who may be in occupation of the premises
and vacant poszession thercto shall be given to the landlord by

evicting such persons therefrom :

Provided that nothing in this section chall apply to any
person who has an independent title to such premises.

PART VI

HotrLs AND Lopaixg HoUusgs

31. Fixation of fair rates and number of lodgers.—(1) The
competent authority may fix a fair rate to ba chaiged for board,
lodging or other service provided in a hotel or lodging house at such
amount as having regard to the circumstances of the case, bhe decms

just.

R.C.B.



34

(2) The competent authority may fix a fair rate separately
for— , -
(i) lodging with reference to the nature of the accommodation
and the nuwber of lodgers to be accommodated ;

(i) board, partial or full;

(i1i) other service.

(3) The competent authority may fix fair rates soparately for
daily and monthly lodgers.

(4) The competent authority may fix the nuwmber of lodgers to

be accommodated in each room or specified accommodation in
the hotel or lodging house:

Provided that where any room or specified accommodaticn is
provided to any lodger, the members of his family way also be
accommodated in the same room or accommodation in excess of the
number fixed under this sub-section.

Lzplanation.—For the purposes of this Part, a lodger who
agrees to reserve accommedation in & hotel or lodging house for a
period of less than a month shall be deemed to be a daily lodger.

32. Revision of fair rates and number of lodgers.—The compe-
tent authority may, from tine to time, revise the fair rates or the
nuwber of lodgers fixed under section 31.

33. Notice of fair rate and number of lodgers to be displayed.—
Where under section 31 or section 32 the competent authority has
fixed or revised the fair rate, or the nwnber of lodgers to be aceom-
modated in each room or specified a.(-comnmdati_@ the manager of
the hotel or the owner of the lodging house, as the case may be, shall
display a notice of the fair rate, the number of lodgers and all the
provisions of this Part relating thereto, in u conspicuous maanner in
the hotel or lodging bouse and also in the room or accommodation in
real_)ecg of which the fair rate and the nuinber of lodgers are fized or
revised.

34. Charges not recoverable in excess of fair rate.—(1) Notwith-
standing any agreemeat to the contrary, no manager of & hotel or
owner of & lodging house shall charge uny amount in excess of the
fair rate, :

(2) When the competent authority has fixed the fair rate any
agrecruent for the payment of any charges in excess of such fajir rate
‘shall be void in respect of such excess and shall be construed as if it
wore an agreement for payment of the said fair rate,
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(3) Any sum paid by a lodger in excessof the fair rate shall be
recoverable by him at any time within a period of one year from the
date of payment from the manager of the hote! or the owner of the
lodging house or his legal representative, and may, without prejudice
to any other retedy for recovery, be deducted by such lodger from
any amount payable by him to such wanager or owner.

35. Restriction on ejectment of lodger.—No manager of a hotel
or owner of a lodging house shall evict or refuse board or other
service to a lodger so long as he pays, or is ready and willing to pay,
the fair rate and observes and performs the other conditions of his
agreemuent in so far as they are consistent with the provisions of
this Act. :

36. When manager of a hotel or owner of lodging house may"
recover possession.—Notwithstanding anything contained in this Act,
2 manager of a hotel or owner of a lodging house shall be entitled to
recover possession of the accornmodation provided by him to a lodger
Otlil obtaining a certificate from the competent authority certafying
that—.

(a) the lodger has been guilty of conduct which is & noisance
or an annoyance to any adjoining or neighbouring lodger ; or

- (b) the accommodation is reasonably and bona fide required
by the owner of the hotel or lodging house, as the ca.se may be,
either for his own occupatlon ‘

- * * or for any other cause
whwh may be deemed satisfactory by the competent authority ; or

(¢) the lodger is habitually irregular in making payment of the
charges for board, lodging or other service provided in the hotel or
lodging house ; or

(d) the lodger has failed to vacate the accommodatlon on the
termination of the period of the agreement in respect thereof; or

(e) the lodger has done any act which is inconsistent with the
purpose for which the accommodation is prcvided to hiw or which is
likely to affect adversely and substantially the owner’s interest
therein.

37. Intimation to competent authority of particulars relating to|
hotels and lodging houses.— A manager of a hotel cr an owner of a
lodging house carrying on business in any area prior to the appli-
cation pf this Part, to such area, shall within thirty days from the
date of a.pphca.tlon of this Pait to such area, and a manager of &
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hotel or an owner of a lodging house commencing business in any
wrea to which this Part is applicable after the date of such appli-
cation, shall within thirty days of commencing business, submit to
the cowpetent authority a statement in the prescribed form showing
the accomnmodation in the hotel or lodging house, the rates charged
for the board, lodging and other service provided in the hotel or
lodging house and such other particulars as may be prescribed.

38. Penalties.—(1) If any manager of a hotel or owner of a
lodging bouse either himself or through any person acting or purport-
ing to act on his behalf or if any person acting or purporting to act
on bebalf of a manager of a hotel or owner of a lodging house receives
any fine, premium or other like sum or deposit or any consideration
other than the fair rate, in respect of the grant or continuance of
accommodation in the hotel or lodging house, such manager, owner
or-person shall; on conviction, be punished with fine

which may extend to one thousand rupees; provided that ruch fine
* #* *

sball not be less than twice the amonut of the fine, premium or sum
or deposit or the value of the consideration received by him. The

magistrate shall out of the fine levied, direct paymwent to the lod_g_e-r
of an amount edual to the fine, premium or other like sum or deposit
or to the value of the consideration received from bhim.

(2) Any manager of a hotel or owner of a lodging house who
charges any amount in excess of the fair rate in contravertion of
section 34 shall, on conviction, be punished with fine which may
extend to five hundred rupees, - L

(3) Any manager of a hotel or owner of a lodging house who
accommodates lodgers or permits lodgers to be accommodated in a
room or specified accommodation in excess of the number fixed
under sub-gection (4) of section 31, * * shall, on

conviction, be punished with fine which may extend to one thousand
rupees.

(4) Any manager of a hotel or owner of a lodging house who
fails to comply with the provisions of section 33 shall, on conviction,
be punished with fine which may extend to tive hundred rupees.

_ (5) Any manager of a hotel or owner of a lodging house who
fuils to comply with the provisions of section 37 shall, on conviction,
be punished with fine which may extend to one thousand rupees.

Ezplanation.—For the purposes of sub-section (1), receipt of
charges in advance for more than one month shall be deemed o be a
fine or premium or consideration. ' : -
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39. Provisions relating to inquiries by competent authority.—(1)
No order under this Part shall be made by the competent authority
except after holding an inquiry. _

(2) Every such inquiry shall be made summarily in the
prescribed manner. .

(3) For the purposes of holding an inquiry under sub-section
(1), the competent authonty shall have the saine powers as are vested
in civil courts in respect of —

~ (a) proof of facts by affidavits ;

(b) summoning and enforcing the attendance of any person and
examining him on oath;

(¢) compelling the production of documents ; and
(d) issuing commissions for the examination ol witnesses.

(4) The cowpetent authority may himself enter or authorise
any person subordinate to him to enter upon any prewises, hotel or
lodging house or any part thereof to which the inquiry rclates.

40, Appeal.—Anappeal shall lie to the Divisional Commissioner
from an order passed by the competent authority under the
provisic ns of this Part (including an order granting or refusing a
certificate under section 36) within fifteen days from the date of
communication of the order and the Divisional Comiissioner may
pass such order hereon as he deems fit.

41. Deposit in court of charges payable by lodger.—Where any
suit is instituted by a mauvager of a hotel or an owner of a lodging
house against a lodger for recovery of charges for accomwodation
provided in the hotel or lodzing house, pending the final
decision of the suit, the marpager of the hotel or the owner of
the lodging house may make an application to the court
requiring the lodger to deposit in court the amount of such charges.
On such application, the court * may make an order directing
the lodger to deposit in court such amount of charges within such
period as i thinks fit and shall serve the order upon the lodger and a
copy thereof upon the manager of the hotel or the owner of the
lodging house. If the lodger fails to deposit such amount within the
period specified in the order, the court way at any time thereafter pass
an order for the eviction of the lodger.
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'PART VII

MISCELLANEOUS

42. Landlord mot to cut off or withhold essential supply or
service.—(1) No landlord either himself or through any person acting
or purporting to act on his behalf, shall, without just or sufficient
cause cut off or withhold any essential supply or service enjoyed by
the tenant in respect of the building let to kim.

(2) A tenant in occupation of the building may, if the
landlord has contravened the provisions of sub-section (1), make ar
application to the Court for a direction to restore such supply o
service,

(3) If the Court on perusal of the application and affidavits, if
any, filed by the tenant and after making such examination of the
applicant as it thinks fit, is prima facie satisfied that the essential
supply or service was cut off or withheld without sufficient cause, the
court may pass an interim order directing the landiord to restore the
amenities immediately, peoding the inquiry referred to in sub-section

(4).

Ezplanation.—An interim order may be passed under this sub-
section without giving notice to the Jandlord.

(4) If the Court on inquiry finds that the essential supply
or service enjoyed by the tenant in respeet of the building was cut
off, or withheld by the landlord withou$ just or sufficient cause, it
shall make an o1der directing the landlord to restore such supply or
service.

(5) Any landlord who fails to restore the supply or service as
directed under sub-gection (3) or sub-section (4), shall, for each day
during the pericd the defanlt continues after the date of the order be
liable vpon further directions by the court to that effect to pay to the
tenant damages not exceeding fifty rupees for every day of such
period of default., '

(6) Any landlord who contravenes the provisions of sub-
section (1) shall, on conviction, be punished with _fine which may
extend to five hundred rupees.

(7) 'I'he court may in its discretion direct that compensation
not exceeding one-hundred rupees—

(a) be paid to the landlord by fhe tenant if the application
under sub-section (2) was made frivolously or vexatiously ;
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(b) be paid to the tenant by the landlord, if the landlord
had cut off or withheld the essential supply or service without just
or suflicient cause.

Ezplavation 1,—In this section . essential supply or service
includes supply of water, electricity, lights in passages and on
staircases, lifts and conservancy or sanitary service,

Ezxptanation 2,—For the purposes of this section, withbolding
ary essential supply or service, shall include acts or omissions
attributalle *o the landlord on ac :ount of which the essential supply
or service is cuc oif by the local authority or any other competeut
authority.

43. Repairs and improvements.—(1) Every landlord shall be bound
to keep the buiiding in reasonably good repair.

(2) If the landlord neglects to make, within a reasonable time
after a notice by the tenant is served upon him by registered post,
any repairs which he is bound to make under sub-section (1). the
tenant may make the repairs hiwseif and deduct the enst of such
repairs frow the rent or otherwise recover it from the landlord :

Provided that where the tenant makes the repairs himsell, the
amount so deducted or recoverable in any year shall not exceed ene-
twelfth of the rent payable by the tenant for that year.

(3) Where the cost of such repairs exceeds one-twelfth of the
rent payable by the tenant for that year or where the building is
dirccted to be leased under section 5 or section 6, the court may,
by order, direct the landlord to execute such repairs which he is
bound to make under sub-section (1), and as may be specified in the
notice within such reasonable titne as may be mentioned therein ; and
if the landlord fails to execute repairg in pursuance of such order the
court may permit the tenant to cause the repairs specified in the
order, to. be executed at the expense of the landlord and the ccst
thereof may, without prejudice to any other mode of recovery, be
deducted from the rent payable to the landlord.

44, Decisions which have become final not to be re-opened.—The
court or the Controlier shall snmmarily reject any application under
this Act which raises, between the same parties or between parties
under whom they or any of them claim, substantially the same issues
as have been finally decided in a forwer proceeding under this Act or
under any of the enactments repealed by section GO,

45. Orders to be pronounced in open Court.—Every order passed
by a Cour or the Controiler or a cumpetent authority under this Act,
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shall be pronounced in open Court on the day on which the case is
‘Binally heard, or on some future day of which due notice shall be
given to the parties,

46. lssue of receipt for an amount received. —(1) Every landlord
shall give a written receipt to the tenant for any amouat at the time
wten such amouut 18 received by him in respect of any prewises in
such form and in such manner as may be prescribed.

(2) If the landli rd fails to iesue a receipt in accordance with
sub-section (1), or refuses to accept or evades the reco:pt of any
amount lawfully payable to him by a tenant in respect of any premises,
the tenant may remit to the land'ord the amount within fifteen days
from the date on which it falls due by postal money order deducting
the money order commission.

(3) Any landlord wbo fails to give written receipt for any
amount received by him in respect of any premises shall, on
conviction, be punished with fine which may extend to oue bundred
rupees.

47. Appeals.—(1) Notwithstanding anything contaived in any
law for the tiwe being in force, every person aggrieved by an order
under section 14, scction 16, Bsection 17 or section 2l,
passed by the Controller ot the Court may within thirty days hom

the date of the ord-r, prefer an appeal in wriling to the District Judge
having jurisdiction over the area in which the premises are situate.

(2) In computing the period specified in this Act for filing
appeals the time taken to obtain certified copies of the order a.ppea.led
agaiust shall be excluded.

(8) The provisions of section § of the Indian Limitation Act,

1608, shall be applicable to appeals under this Act. _

(4) Un an appeal. being preferred (1} under this "Act, the
appellate ruthority may order stay of further proceedings in the
matter pending decision ou the appeal.

(5) Theappellate authority shall send far therecords of the case
from the Court or the Controller,as the case may be, and after giving
the parmes an opporturity of bemg heard and, 1f necessary, alter
making such further enquiry as it thinks fit, either itself or
through the Court or the Controller, as the case may be, shall decide

the appeal.

Ezplanation.—The District Judge may, while confirming the
‘ order of eviction passed by the court, grant extension of time to the
tenant for putting the landlord in possession of the building.
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- (6) Subject to any decision of the High Court under section
49 the decision of the District Judge shall be final; apd an order of
the Court or the Controller shall, subject to the decision of the relevant
appellate authority under this Act, or of the High Court under
section 49, be final and shall not be liable to be called in question in
any court of law whether in a suit or.other proceedings or by way
of appeal or revision, ‘

48, Costs.——Subject to such conditions and limitations, if any,
as may be prescribed, the cost of, and incidental to all proceedings
before the Conrt, the Controller or the District Judge shall be in the
discretion of the Court, Controller or the District Judge which or
who shall have full power to determine by whom or out of what
property and to what exteat such costs are to bhe paid, and to give all
necessary directions for the purpose. '

Ezxplanation.—The District Judge way set aside or vary any
order passed by the Court or the Controller in regard to the costs of,
and incidental to, the proceedings before him,

49. Revision by the High Court.—(1) The High Court wmay, at
any time, call for and examine-—

(i) the records relating to any decision given or procecdings
taken by the District Judge; :

(ii) any order passed or proceeding taken by the Court under
this Act or any order passed by the Controller under
- section 14, section 15, or section 16 .

for the purpose of satisfying itself as to the legality or correctness
of such decigion, order or proceeding and may pass such order in
reference thereto as it thinks fit:

-~ (2) The costs of, and incidental to, all proceedings before the
High Court shall be in its discretion.

50. Proceedings by or against legal representatives.—(1) Any
application made, appeal preferred, or proceeding taken under this
Act by or against any person, may, in the event of his death be
continued by or against his legal representative.

(2) Where any application, appeal or other proceeding would
have been made, preferred or taken under this Act by or against any
person, such application, appeal or other proceeding may, in the
event of his death, be made, preferred or taken by or against his legal

representatives.

R.0.B. 6
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51. Local authorities to furnish certified extracts from property
tax assessment books.—Every local authority, shall, on application
made in this bebalt and on payment of such fee, as may, from time
to tiwe, be fixed by the State Government by notification, grant to
the applicant a certified copy of the extract from the property tax
assessment book of the local authority showing the rental value of
the building or buildings in respect of which application has been
made, relating to the period specified in the application. Such
certified copy shall be received as evidence of the facts stated therein,
in proceedings under this Act.

52. Landlord and tenant to furnish particluars.—(1) Every landlord
and every tenant of a buildine shall be bound to furnish to the
Controller or any person authorised by him in that bebalf, such
particulars in respect of the building as may be prescribed.

(2) Any person who contravenes the provisions of sub-section
(1) shall, on conviction, be punished with * * fine which

may extend to five bundred rupees. *

53. Controller and competent authority to be deemed public
servants.—The Controllers and competent authorities appointed under
this Act shall be deemed to be public servants within the meaning
of section 21 of the Indian Penal Code and the Prevention of Corrup-
tion Act, 1947 (Central Act I of 1947), for the time being in force.

54. All proceedings before a Controller to be judicial proceed-
ings.—All proceedings before a Controller shall be deemed to be
judicial proceedings for the purposes of sections 193 and 2¢8 of the
Indian Penal Code.

55. Offences by companies, ete.—(1) Where * an offence
under this Act is committed by a company, the company, as well as
every person in charge of, and responsible to, the company for the
conduct of its business at the time of the comnmission of the offence

shall be deemed to be guilty of the offence and shall be liable to be
proceeded against and punished accordingly :

Provided that, nothing contained in this sub-section shall render
any such person liable to any punishment if he proves that the
offence was committed” without his knowledge or that he exercised
all due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1)
where an offence under this Act has been committed by a company
and 1t is proved that the offence has been committed with the
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consent or connivance of, or that commission of the offence is
attributable to any neglect on the part of any director, manager,
secretary or other officer of the company, such director, manager,
secretary or other officer shall also be deemed to be guilty of that
offence and shall be liable to be proceeded against and punished
accordingly.

Ezxplanation.—For the purposes of thisg section—

(2)"‘company” means any body oorporate and includes a firm
or other association of individuals, and

(b) “director” in relation to a firm means g partoer in the firm,

56. Power of Maglstrales to levy fine exceeding two thousand
rupees:— Notwithstanding any thing contained in section 32 of the
Code of Criminal Procedure, 1898 (Central Act V of 188), itshall b
lawful for any Magistrate of the first class to pass a sentence of fine
exceeding two thousand rupees on & person convicted of an offence
punishable under this Act.

57. Protection of action taken in good faith— (1) No suit, prosecu-
tion or other legal proceeding shall lie against the Controller or the
competent anthority or any officer or servant of the State Government
or apy person acting under his direction or assisting him for
anything which is in good faith done or intended to be done, in
pursuance of this Act or of any rules or orders made thereunder.

(2) No suit or other legal proceeding shall lie against the
State Government for any damage caused or likely to be caused by
anytbing which is in good faith done or intended to be done, in
pursuance of this Act or of any rules or of orders made thereunder.
\
58, Power to make rules. —(1) The State Government may,
subject to the condition of previous publication, by notification, make
rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of

the foregoing power, such rules may provide for—

(a) the procedure to be followed by the Controller, the Court,
the Distriot Judge or other appellate authority in the
performance of their functions under this Act;

(b) tbe manner in which intiwation, notices and orders under
this Act shall be given or served;

(c) setting aside ez parie orders passed under this Act and

the $ime within which applications for setting aside such
orders shall be made;
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{d) applications for making legal representatives of deceased
.persons parties to proceedings under this Acf and the
_time within which such applications, shall be . preferred;

{¢) the levy of fee in respect of applications, petitions, certifi-
cates appeals and processes underthis Act ; '

(f) the manner in which enquiries shall be made sumwmarily
under sub-secgion: (2) of section 59, : C

(3) In makiug a rule under this section, the State Govern-
ment may provide that 2 person who contravenes any of the provi-
.sions thereof shall be punishable with fine which may . extend to five
hundred rupees. '

59. Rules and notifications to be laid before the State Legislature.—
Every rule made under this Act and every notification” issued under
sub-section (6) of section 2, shall be laid as soon as may be after it
" is made, before each House of the State Legislature while it is in
session for a total period of thirty days which may be comprised in
one session or in two successive sessions, and if, before the expiry of
the session in which it is so laid or the session imnediately following,
both Houses agree in making any modification in the rule or
notification or both Houses agree that the rule or notification should
pot be made, the rule or notification shall thereafter have effect only
in such modified form or be of no effect, as the case may be; so
however that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that
rule or notification. _ o

60. Repeal and savings.—The Bowmbay Rents, Hotel and Lodg-
ing House Rates Control Act, 1947 (Bombay Act LVI1 of 1947), as
in force in the Bombay Area ; the Madras Buildings (Lease and Rent
Control) Act, 1949 (Madras Act XXV 0f1949),as in force in the
Madras Area; the Mysore House Rent and Accommodation Control
Act, 1951 (Mysore Act XXV of 1951), as in force in the Mysore Area;
the Coorg Buildings (Lease and Rent Control) Act, 1951 (Coorg Act
V of 1951), as in force in the Coorg District and the Hyderabad
Houses (Rent, Eviction and Lease) Control Act, 1954 (Hyderabad
Act XXX of 1954), as in force in the Hyderabad Area, are hereby
repealed : '

Prorided that the provisions of section 6 of the Mysore General
Clauses Act, 1899, shall be applicable in respect of the repeal of the said
enactments and sections 8 and 24 of the said Act shall be applicable as if
the said enactments were permanent Mysore Acts and had been
repeaied and re-enacted by this Aet. “- - -




o

N,

>

10,
11,

13,

O =3 &N O i WD -

Bt e et et pd i b et b
0 NIt e WO W

46

BCHEDULE 1.
{See seotion 2 (2)]

City of Bangalore and an area within a radiueg of two miles from Lthe
mwunicipal limits of the city.

Cities of Mysore, Davangere and Bellary.

The towns of Arsikere, Bhadravathi, Chickmagalur, (..hmldrug. Haesen

Hospet, Kolar, Mandya, Malavalli, Mangalore, Shimogas Tumkuor an,
Udipi.

Kolar Gold Fislds Sanitary Board Area.
Mereara Municipal Area.
Belgaum Municipal Borough and Belgaum Cantonment.

Municipal Boroughs of Bijapur, Dharwar,' Gadeg-Betgeri, Hubli and
Nipani. . '

Karwar Muniecipal Distriot.
Municipal Araas of Bidar, Gulbargs and Bmohur

Every area within the jurisdiction of the panchayats of Coondapur, Karkal,
Puttor and Kollegal.

Every ares within the limits of the non-Municipa!l aress of Mulki and
Buntwal. '

Mudebidri.

SCHEDULE II.
{See section 2 (3).]
Belgaum Municipal Borough, '
Belganm Centonment,
Nipani Municipal Borough.
Athani Munisipal District.
Gokak Municipal District.
Baundatti-Yellama Municipal District
Bailhongal Munieipal Distriot. -
Bijapur Muricipal Borough,
Bagellot Munieipal District.
Dharwar Munisipal Borough.
Hubli Municipal Borough.
Gadeg-Betgeri Municipal Borough.
Haveri Municipal District.

Ranebennur Municipal District.

Navalgund Munpicipal District,
Nargund Municipal District.

. Byadgi Munioipal District.
: Guddguddapur Municipal District.
* Kalaghatgi-Bendigri Village.
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Earajgi-Chikmagdur Village.
Hangal Village,

Ron Villege.

Mundargi Village,

The Revenue Village of Bankapur
The Revenus Village of Kod.
Gajendragad Village.

Annigeri Village.

Hirekerur Village,

Shiggeon Village.

Karwar Municipal Distriot.

Kumta Municipal Disbrict. -
Gokarn Munieipal District.
Bhatkal Municipal District.

Sirsi Munieipal District.

Ankola Panchayat Group.
Siddapur Panchiayat Group,
Municipalities and Notified Areas in Coorg District.
Gulba'ga Municipality.

HRaichur Municipality.

Bidar Mubicipality.

Aland, Gulbarga, Distriot.
Shorapur, Gulbarga Distriet.
fedam, Gulbarga Distrist.

Yedgir, Gulbarge District,
Mangalore Municipaliby.

Udipi Municipality.

Ecllegal Panchayat area,
Coondapur Papnchayat area.
Earksl Panchayat area.

Puttur Panchayat area.
Non-municipal areas of Mulki and Buntwal.
Mudabidri. RRER PR
Cities of Mysore, Davangere and Bellary,

City of Bangalore and an area within & rudius of two miles from the
Munieipal limite of the City.

The Kolar Gold Fields Sanitary Board Area.

Tho towne of Kolar, Tumkur, Chitaldrug, Bhimogs, Chikmagalur, Hassan,
Mandys, Bengarpet, Chintamani, Chikballagur, Tiptur, Harihar, “agar,
Arsikere, Saklespur, Nenjsnagud, Hospet, Hoskote, Devanahalli, Dodda-
ballapur, Nelamwangala, Magadi, Channapatna, Ramanagaram, Kanakapura,
Aupeka), Srinivasapuor, Gauribidenur, Turuvekere, Kurigal, Hiriyar, tTunsur,
Chamuerajanagar, Srirangapatns, Nagemangala, Krishnarajapet, Malavalli,
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Maddur, Belur, Arkalgud, Holenarasipur, Chanoarayapatnas, Kadur,
Tanikere, Koppa, Narasimharajapura, Sringeri, Thirthabalii, Challakere

Molakalmuru, Honnali, Shikaripur, Chaunagiri, Koratagere, Madhugiri and
Gubbi,

Pandavapura.
Bhadravati Old Town and Bhedravati New Town Board area exeluding

. New Town and Paper Town.

SCHEDULE I11.

[See section 2(4).]

1. Cities of Bangalore and Mysore.
2, Belgaum Municipal Borough,

8. Gulbarga Municipal Area.

4. Hunli Municipal Borough,

5, Mangalore Municipality.

G. S. VENRATARAMANA IYER,
Secretary.
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