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CHAPTER I 

I. INTRODUCTORY 

(a) Reasons for setting up the Committee 

I. One of the critical social problems which we are facing in our 
country is the acute congestion of cases especially in the High Courts. There 
is gross delay in the disposal of pending files, leading to serious dissatisfac
tion in the public mind about the effectiveness of Court process for ventilat
ing the grievances of citizens. 

2. Delay in the disposal of cases pending before Court has an un
healthy effect on our social conscience; it renders the reputation of our Courts 
vulnerable. Delay deprives the citizens of a basic social public service 
which it is the duty of the State to provide. It is unhealthy primarily because 
it may cause severe hardship to some parties and may affect litigants
differently. It is also unhealthy because it involves loss of public confidence 
and respect for the Judicial process, and brings in its wake many secondary 
evils and engenders cynicism about the administration of justice. Delay 
in the disposal of cases, results in deterioration of evidence; it nurtures a 
sense of injustice because of the long period of uncertainty which the liti
gant has to endure before he could get reparation for wrongs. 

3. It must be granted that no agency concerned with judicial adminis
tration intends or desires that there should be delay in the disposal of cases. 
The Court system, it may be conceded, does not suddenly fall out of step; 
it is a gradual and an imperceptible slow process, the result of many caus
es, tendencies and pressures. But once the system begins to suffer from 
appreciable delays it is difficult to reverse the process. In almost all the 
High Courts, there has been over the last few years, heavy congestion of 
cases. The accumulation of heavy arrears, has assumed serious propor
tions. This is primarily due to heavy institutions, and disposals not keep
ing pace with the institutions. 

4. Greatly concerned with the problem of accumulating arrears of 
cases in the various High Courts, the Government of India, conducted in 
1967 a review of the state of work in each High Court and found that in
adequacy of Judges was the main cause for the accumulation of arrears 
in some of the High Courts and that the other contributing factors were-

( a) delay in filling up vacancies; 

(b) Jack of court accommodation; and 

(c) diversion of ser.ving judges .to_ other duties sue~ as Com'!lissions of 
Inquiry etc. Without providmg replacement m the High Court. 
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The then arrears in the High Courts of Gujarat, Calcutta, Bombay, Mad1:as, 
Andhra Pradesh, Kerala and Madhya Pradesh called _for spec1~l attentiOn 
and the Chief Ministers were advised to take certam measures, such as 
increasing the Judge strength in the High Courts to the extent considered 
necessary, taking into account the institutions and disposals and !he arrears 
to be cleared, and filling up of vacancies in the High Court~ Wl!hout any 
delay. It was recommended that whenever a serving_ Judge IS d1~er!ed .to 
other duty and is not likely to come back to the H1gh,. <;ourt _wll~m SIX 

months, an additional or an ad-hoc Judge should be appo1_nted m h1s place 
so that the High Court does not suffer and that the appomtment of more 
Judges would involve additional Court accommodation and such accom
modation should be made available within a period of 6 to 9 months. 

5. In accordance with those recommendations, the Judge strength 
of some of the High Courts was increased. 

(b) Setting up of the Committee 

6. But since the position regarding arrears did not improve, the-' 
Government of India requested the Chief Justice of India· in April, 1969 
to consider the desirability of appointing a small Committee of Judges to 
go into the problem of arrears in all its aspects and to suggest remedial mea
sures. At the end of the year 1969, the Government of India with the con
currence of the Chief Justice of India constituted an informal Committee 
presided over by then Chief Justice of India, with the Hon'ble Mr. Justice 
J. C. Shah, then seniormost Judge of the Supreme Court and the Hon'ble 
Mr. Justice K. Veeraswami, Chief Justice of Madras, as its Members. When 
the Chief Justice of India the Hon'ble Mr. Justice Hidayatulla retired, his 
successor the Hon'ble Mr. Justice J. C. Shah was appointed as the Chair
man of the Committee with the Hon'ble Mr. Justice K. Veeraswami, Chief 
Justice of Madras as the Member., When subsequently the Hon'ble Mr. 
Justice J. C. Shah retired as Chief Justice of India, the Government of 
India requested him to continue as Chairman of the Committee. 

(c) Terms of Reference 

7. The Committee is an informal one and has no specific terms .of 
reference. It is not charged directly with considering the efficiency of the 
High Court's procedure or the quality of justice nor with the law adminis
tered by the High Courts. But the. Committee is charged with the duty to 
su!lgest ways and mea~s for reducmg the. arrears of cases pending in the 
H1gh Courts only. It IS -not concerned w1th the delays which occur in the 
hearing and d~sposal '!f cases in the C:ourts subordinate to the High Courts. 
Any observatiOns wh1ch the Committee makes which travel outside the 
periphery are, therefore, intended to be incidental to the main task. 

(d) Sittings of the Committee 

8. In February, 1970, the Committee issued a Questio~naire to all 
the High Court Judges •. Advoc~tes General, Government Advocates, Presi
dents of the Bar Cou~cll.s, Pres1dents of ~he High Court Bar Associations, 
lnco~porat~d ~aw Soc1et1es. and~ome semor members of the Bar, in order to 
!>bta1n the1r v1ews and suggeshons. Statistical information regarding the 
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institution, pendency and disposal of cases; and the statutes passed by the 
Central and various State Legislatures, and population figures were collected. 
After examining the replies to the Questionnaire received from the various 
High Courts, the Committee decided to hold discussions with the Chief 
Justices of the various High Courts. Such meetings were held at Delhi on 
11-6-70, 8-8-70, 22-8-70, 26-9-70 and 5-12-70. At' its meeting held on 
5-12-70, the Committee considered it necessary to visit the various High 
Courts, not only with a view to meet the various persons connected with 
the administration of Justice and elicit from them their views and sugges
tions in regard to the problem of arrears in the several High Courts, but 
also with a view to have "on the,spot" study of the special problems that 
confront the several High Courts in the matter of achieving expeditious dis
posal of cases. It was also decided that whenever the Gommittee visits a 
High Court and has its meeting there, the Chief Justice of that High Court, 
would sit as a co-opted member of the Committee in that meeting. 

9. Accordingly the Committee held its meetings : 

at Delhi (in the building of the Delhi High Court) on 27-2-1971 
at Chandigarh (in the building of the High Court 

of Punjab and Haryana) on 
at Bombay (in the building of the High Court, of 

Bombay) on 
at Ernakulam (in the building of the High Court of 

Kerala) on 
at Bangalort• (in the building of the High Court of 

Mysore) on 
at Madras (in the building of the High Court of 

Tamil Nadu) on 
at Hyderabad (in the building of the High Court 

of Andhra Pradesh) on 
at Srinagar (in the building of the High Court of 

28-2-1971 

13-3-1971 

2-7-1971 

3-7-1971 

4-7-1971 

5-7-1971 

Jammu and Kashmir) on . 24-7-1971 
at Calcutta (in the building of the High Court" of 

West Bengal) on 
at Cuttack (in the building of the High Court of 

Orissa) on , 
at Ahmedabad (in the building of the High Court 

of Gujarat) on 

at Jodhpur (in the building of the High Court of 

3-9-1971 

4-9-1971 

23-11-1971 
and 

24-11-1971 

Rajasthan) on . 25-11-1971 
at Allahabad (in the buildiilg of the High Court of 

Uttar Pradesh) on · 7-2-1972 
at Patna (in the building of the High Court of Bihar) 

on 8-2-1972 

We did not visit the High Courts of Himachal Pradesh, Madhya 
Pradesh and Assam and Nagaland, where there are not much of arrears. 
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2. PREVIOUS COMMITIEES AND SUMMARY OF THE 
REPORTS AND RECOMMENDATIONS MADE BY 

THEM-

10. The problem of accumulating arrears of cases in the High Courts 
is long standing. It is not a problem which is peculiar to ou_r ~ountry. 
Other countries like the United States of America and Great Bntam, have 
been confronted with the problem and had from time to time attempted I? 
tackle it. In our country also, periodical attempts had been made t.o consi
der the problem in its several aspects and to adopt various remed1al mea
sures. 

(i) Recommendations of the Civil Justice Committee 

I I. In 1924, the Civil Justice Committee under the Chairmanship 
of the Hon'ble Mr. Justice Rankin, then Puisne Judge of the High Court 
of Judicature at Fort William, in Bengal was set up to "enquire into the 
operation and effects of the substantive and adjunctive 'law ...... followed 
by the Courts in India in the disposal of Civil Suits, appeals, applications ~or 
revision and other civil litigation ... with a view to ascertaining and reportmg 
whether any and what changes and improvements should be made so as to 
provide for .the more speedy, economical and satisfactory despatch of the 
business transacted in the Courts and for the more speedy, economical and 
satisfactory execution of the processes issued by the Courts." 

12. The Committee examined the problem of delays in the disposal 
of civil suits, appeals and execution proceedings in all its different aspects 
and made several recommendations. 

13. Since the present High Courts Arrears Committee is not direct
ly concerned with the delays that occur in the matters that go through the 
subordinate Courts, we are not in this report referring to the recommenda
tions of the Civil Justice Committee in regard to the progress of civil litiga
tions in the subordinate Courts, and we will be referring only to those re
commendations which are directly concerned with the delays in the disposal 
of matters in the High Courts. · 

14. Sir Tej Bahadur Sapru, one of the members of the Civil Justice 
Committee in his "Note on causes of delay in Civil Courts" had listed the 
following as the causes of delay in High Courts: 

(a) Insufficient judge strength in some of the High Courts; 
(b) Understaffing of the Translation Departments in the High Courts 

which result in delays in translation and printing of records; 
(c) delays caused by the time taken in serving notices on the parties 

concerned; 

(d) delay caused by proceeding for the substitution of heirs of deceas
e~ parties or for the appointment of guardians or next friends of 
mmors; 

(e) The system whereby every single document is translated and 
printed, causing ov~rloading of the records with totally unneces
sary documents which are not even referred to by counsel dur 
ing the argument in many cases. 
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.15. Adverting to the inordinate delays that occur in the matter 
of service of processes on defendant or respondent, the Civil Justice Com
mittee stressed the necessity for improving the emoluments and service 
conditions of process servers so that persons of higher social status and from 
more literate classes could b~ attracted and for proper supervision over their 
work and for proper training of process servers before they are launched 
on their duties. While opining that service of summonses and notices by 
registered post may be used as an ancillary mode of service rather than as the 
primary mode, the Committee nevertheless recognised that such service by 
post is effective in certain cases and it recommended that rules may be made 
providing for service by registered post, in certain cases apart from those 
cases in regard to which provisions for such service were already existing, 
such as on creditors in Insolvency proceedings and on defendants residing 
outside the State where the court of trial is situated. It further recommended 
that when in the first instance a process is returned unserved, while reissuing 
it, cumulative use should be made of the post office over and above an attempt 
at personal service and affixture, and in addition .......................... . 
one copy of the process may be handed over to the party concerned for 
effecting personal service on the defendant. The Committee recommended 
that rules be made (as in Bombay where certain specially selected solicitor's 
clerks were authorised by the Sheriff to serve processes) whereby some spe
cially suitable vakil's clerks could be authorised to serve processes, subject to 
close supervision by the Court. The Committee recommended the intro
duction of a system of "registered addresses" whereby it would be rendered 
obligatory upon every party who intends to appear and defend any suit, 
appeal or original Petition, to file in Court a proceeding stating his address 
for service, before the date fixed in the summons or notices served upon him, 
as the date of hearing, and providing that service by affixture at the 
registered address, in the absence of the defendant or the respondent. shall 
be deemed to be as effectual as if the notice or process had been personally 
served and also providing for any change of such address to be notified to 
the Court by means of a verified petition, notice of which to be given to all 
the other parties to the proceeding and providing further that the failure to 
file such an address shall result if the default is by the plaintiff in the dis-

. missal of the suit for want of prosecution, and if the default is by the defen
dant, in the defence being struck out and further providing that such regis
tered address should hold good throughout all appeals, and after the final 
determination, should hold good for a further period of two years for all 
purposes, including purposes of execution. 

16. Adverting to the unnecessary delay that often occurs in serving 
notices of an appeal or of an interlocutory motion, on a respondent against 
whom the suit had proceeded ex parte in the trial Court, the Committee 
suggested that discretion should be given to the Court to dispense with ser
vice of notice on that respondent against whom the suit had proceeded 
ex parte in the trial Court. · 

17. The other recommendations made by the Committee in regard to 
service of processes were the following: 

(I) Permitting preparation of processes, on forms supplied by the 
Court, by the party concerned or his pleader; 
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(2) Amending Rule 5 of Order III to 111ake service on the pl_eader. as 
effective as service on the party, provided such pleader IS actmg 
and not merely pleading; 

(3) 

(4) 

(5) 

Making the parties responsible in the first instance for service of 
processes on their own witnesses; 

Adoption of an additional form of summons whereby the defen
dent would be called upon to appear merely for the purpose of 
stating whether he does or does not contest the claim and !n the 
event of contest, of receiving directions as to the date on which he 
has to file his written statement, the date of trial and other matters; 

Making it obligatory on the part of the plaintiff to pay process 
fees along with the plaint. 

18. The Committee recommended the introduction of the English 
system whereby the plaintiff in an ordinary case is required to take out 
sull¥fions for directions, especially in the Commercial Court. 

19. With regard to appeals, the Committee was of the opinion that it 
was possible to give to cases of small or intermediate valuation, a first and 
final appeal on fact and law before two trained, experienced and specially 
selected Judges and the right of further appeal withdrawn, provision being 
made for appeal to the High Court in cases of disagreement between those 
Judges and for stating a case to the High Court upon specially difficult or 
important points of law if the Judges should think it necessary to do so. 

20. The Committee felt that there should be restrictions on Letters 
Patent Appeals and recommended that such appeals should lie only upon a 
certificate. 

21. In regard to Second Appeals, the Committee felt that it is neces
sary to provide for a stricter and better scrutiny of Second Appeals and that 
they should be made subject to special leave, instead of giving an absolute 
right of appeal limiting it to question of law. The Committee felt that "in
stead of a. Second Appeal being brought as of right and summarily dealt 
with only when no arguable point arises, the appellant should have to satis
fy the court that on a point of law there is sufficient reason to think that the 
decision of the first appellate Court is erroneous, to make it necessary, in an 
endeavour to do justice with reasonable diligence as between the Appellant 
and Respondent," that a further investigation should be made. The Commit
tee further recommended that applications for leave to appeal should be 
heard by a Court constituted in like manner as a Court would require to be 
constituted in order to dispose of the appeals and cases valued under 
Rs. 1000/- should be dealt with by a single Judge and in other cases by a 
Bench. 

22. The Committee recommended that an inflexible rule should be 
made t~at in every Sec_ond Ap~al to the ~igh Court, the appellant should 
be reqmred to deposit m Court m cash or m Government promissory notes 
a definite sum by way of security for the respondent's costs of the appeal: 
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23, · The Committee recommended that the limit of Rs. 500/-laid down 
by Section 102 C.P.C. should be raised to Rs. 1000/-. 

24. In regard to the Revisional jurisdiction of the High Court in civil 
causes, exercised under Section 25 of the Provincial Small Cause Court Act, 
the Committee referred to the erroneous "tendency in some quarters to 
regard Sec. 25 of the Provincial Small Cause Court Act, as though it gave a 
right of appeal on points of law much after the manner of that defined by 
Sec. 100 C.P.C." and pointed out that "the power of revision is an extraordi
nary one vested in the High Court to control directly the lowest grade of 
Court trying the smallest and simplest and most numerous classes of cases" 
and that the wide discretion given under Section 25 is given as "an ultima 
ratio, {l security held in reserve against the sort of injustice and illegality that 
can be detected from a mere summary record," and as such the decision 
to be taken in such revisions, is "whether the case shows such prima facie 
ground for believing that there has been a miscarriage of justice, as to make 
it necessary that the respondent should be called upon to defend his decree 
in the High Court." The Committee emphasized that the applicant in re
vision has to show why the High Court should call for the case at all. The 
Committee further pointed out that such applications in revision should not 
be examined as Second Appeals are examined under Order XLI, Rule 11, 
C.P.C. since the policy of the law is that there should be no appeal, in these 
small cases, not even on a point of law. 

25. The Committee was of the view that revision application under 
Section 25 of the Provincial Small Cause Courts Act should not be allowed to 
a defendant, save upon his depo~iting into Court the decretal amount or 
atleast a sum of Rs. 400/- without prejudice to the right of the Court to require 
deposit of the whole amount if it thinks fit, such deposit to be made with the 
filing of the application. • 

_ 26. Referring to the tendency of some of the High Courts, to enlarge 
their powers of revision beyond the ambit of Section 115 C.P.C. the Commi
ttee recommended that it would be convenient if it is laid down that the power 
of revision of the High Courts did not extend beyond the limits of Section 
115 C.P.C. save and except in cases where special statutory provision is 
made to the contrary. 

27. In considering the question whether interlocutory orders should 
be subject to revision, the Committee pointed out that every such rule granted 
will have the effect of staying proceedings in the lower Court and many such 
rules will be applied for and obtained for the purpose merely of delay. 

28.- The Committee recommended that the right of revision should in 
the case of interlocutory orders, be confined to cases of the kind contemplat
ed by the first clause of Section I 15 C.P.C i.e. to cases where the lower court 
appears to have exercised or to have decided to exercise a jurisdiction not 
vested in it by law. The Committee opined that in regard to cases coming 
under clause (b) of the section a right of interlocutory interference was un- · 
necessary, and in cases contemplated by clause (c) interlocutory interferences 
are attended in practice with too great risk of injustice and delay caused by 
rules which have ultimately to be discharged and as such interlocutory order 
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should not be revised under clause (c) before the conclus~on of the ca:se. 
The Committee suggested the remodelling of Section 115 m the followmg 
manner: 

Section 115 C.P.C. 

(I) The High Court may call for the records of any suit on proceed
ing, in which a decree or order has been made by a Court sub
ordinate to such High Court, from which decree or order no appeal 
lies thereto. 

II( a) In the case of any such decree as is referred to in sub-section (1), 

if the subordinate Court appears-
(1) to have exercised a jurisdiction not vestad in it by law; or 
(2) to have failed to exercise a jurisdiction so vested; or 
(3) to h·ave acted in the exercise of its jurisdiction illegally or with 

material irregularity, 

the High Court may make such order as it thinks fit. 

(b) In the case of any such order as is referred to in sub-section (1), 
if the subordinate Court appears to have exercised or to have decided to 
exercise a jurisdiction not to vest in it by law, the High Court may make such 
order as it thinks fit. 

Explanation (I): An erroneous exercise of discretion in a matter of 
procedure is not acting illegally or with material irregularity within the mean
ing of clause (3) of Sub-section II( a). 

Explanation (2): Any finding or decision as to the jurisdiction of such 
subordinate Court is an order within the meaning of this section. 

29. The Committee deprecated the practice-prevailing in some High 
Courts- of constantly reserving judgments and pointed out that such a 
practice gives an impression that the Court cannot grasp facts, or does not 
know the law or cannot state in reasonably Clear terms what it knows. It 
has observed that as a general rule judgments should be delivered in open 
Court at the close of the arguments. 

30. The Committee also referred to the inadequacy of staff in some of 
the High Courts and has remarked that of all forms of delay and injustice 
that caused by inefficiency and insufficiency in the office of the Court is 
perhaps the least tolerable.". · 

(ii) Recommendations of the High Courts Arrears Committee, 1949 

31. In 1949 a High Courts Arrears Committee was set up by the Govern
ment of India, under the Chairmanship of Mr. Justice S. R. Das for en-
quiring and reporting as to- I 

(a) the advisability of curtailing the right of appeal and revision; 

(b) the extent of such curtailment; 
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(c) the method by which such curtailment should be effected; and 

(d) what other measures if any, to be adopted to reduce the accumu
lation of arrears. 

32. The need for large scale reforms in various directions including the 
modification of some substantive laws and a considerable simplification of the 
law of procedure was stressed by the Committee, since only such reform can 
strike at the root of the evil of heavy arrears and delayed ju~tice. 

33. With regard to the advisability of the curtailment of the right of 
appeal and revision, the Committee opined that the right to approach the 
High Court given by the Constitution cannot be ~urtailed nor would it be 
right to deprive a party of the right of coming to th~ !-Iigh Court by way of 
appeal or revision, given by certain special legislation for safeguarding the 
rights of the citizens against arbitrary exercise of powers conferred on the 
special Court or authority ~et up by such legislation. 

34. With regard to the rights of appeal and revision in t!tr n()rmal civil 
and criminal proceedings in the High Court, the Committee felt t~ at it was 
possible to a certain extent to control and keep down the institution .>f civil 
appeals and revisions in the High Courts by extending the jurisdiction of :he 
subordinate Courts and by curtailing the right of appeal and revision before 
the High Court. But in regard to Criminal matters, the Committee opined 
that it would not be advisable to cut down or curtail the rights of appeal and 
revision, so long as there is no complete separation of the judiciary from the 
executive. 

35. The Committee suggested the following measures : 

(I) investing the District Courts with jurisdiction to dispose of first 
appeals up to the value of Rs. 10,000; 

(2) the adoption by other High Courts of the practice prevailing 
in the Madras High Court, wherein after Second Appeals had been number
ed and registered,. the Registrar sends the papers by rotation to a single 
Judge of the High Court, who after scrutinising them outside court hours 
admits such of them as he considers proper and directs the doubtful cases 
to be placed on the list before him under Order XLI Rule II C.P.C.; 

(3) Barring Second Appeals, except by special leave of the High 
Court, in suits for recovery of money valued at Rs. 2000/ or below or for 
recovery of immovable property of the value of Rs. 1000/ or below; 

' ' ' 

(4) Transferring to the District Judge the jurisdiction now vested in 
the High Court under section 25 of the Provincial Small Cause Courts Act; 

(5) The raising of the single Judge's jurisdiction in Civil matters to 
Rs. 5000 in High Courts where it is below Rs. 5000, leaving it to the single 
Judge dealing with a Second Appeal below Rs. 5000 in value to have the 
case posted before a Division Bench or a full bench if it involves a compli-

, cated question' •''' , ' ' · ' , 
' I ' 4M of Law/72-2 
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(6) Enlargement of the revisional jurisdiction exercised by Sessions 
Judges under Section 438 Cr. P.C. to enable t~em to pass final orders fo_r 
acquittals instead of referring th_e case to t~e htgh Court fo~ o!ders and sut
tably amending the section to reheve the Htgh Courts of Cnmmal references 
under that section by Sessions Judges. 

(7) Prescribing by means of rul~s of the Court that (a) in all Second 
Appeals a full statement of the case on law and facts should be filed b:( t~e 
appellant along with his Memo.randu~ ? f Appeal or ~oon after wtthm 
a time allowed by the court; (b) m all Ctvtl Appeals to Ht~h_ Court~ a co~
cise statement of the case with relevant law and authon!les, whtch wtll 
in all essential features be presented to the Court at the time of the final 
argument, should be exchanged between the parties. an~ filed in court a 
short time before the hearing of the case actually begms m the _Cour, ~nd 
the parties should ordinarily be confined to the points and conten~tons tratsed 
in their respective statements of case but fresh points to be allowed to be 
urged with the leave of the court. 

36. The other recommendations of the Committee were : (I) that in
ordinate delays in filling up vacancies on the High Court bench should be 
avoided, as much as possible; (2) that there should be an immediate increase 
in the judge strength of such of the High Courts where the judge strength 
is not commensurate with even the current volume of work; (3) that the 
working days of the High Courts should be about 200 days in the year with 
Saturdays and Sundays continuing to be non-working days for the Judges; 
and (4) that the leave rules for Judges should be similar to those of higher 
executive Officers. 

(iii) Recommendatoini of Other Committees 

37. Two of the States in India also set up each a Committee in the 
years 1950-51, for effecting judicial reform in those States. 

(a) Ullar Pradesh Last Reforms Committee 

38. The Uttar Pradesh Law Reforms Committee constituted in the 
year I 950 felt that the need of the hour was that rules of procedure and evi
dence should be so simplified that justice may be available to the rich and 
poor alike and that it may be prompt and effective and that provision should 
be made for definite and final decision at an early stage. It opined that 
any drastic change in the British system of justice, as applied to our coun
try, and which was the result of a long process of evolution, might not be 
advisable at that moment. Hence the Committee did not propose to make 
any recommendations of a revolutionary character but restricted itself to 
suggesting changes that might to some extent, bring about relaxation in the 
rigidity of the laws of procedure, efficient workin& of Courts and reduction 
in crime and litigation. 

39. The Committee after examining the problem of arrears in the 
Uttar Pradesh High Court recommended that first appeals in cases valued 
at ~tween Rs. ~000 toRs. 10,~ b~ heard by~ Bench of two District Judges 
and tr:t case of dt~erence of optmon m any particular case, the point on which 
the dtfference anses, to be referred to a third District Judge. 
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40 ... In regar~ to Second Appeals. the Committee was not in favour 
of ~~rta1hng t~e nght of Second Appeal and substituting it by a right of 
r~VISion, but 1t recomm~nded that the pecuniary limit laid down by Sec
!IOn 102 C.P.C .. may be ra.Ised to .Rs. 2000 ~nd that the jurisdiction of a single 
Judge of the H1gh Court m heanng appeal~ may be raised from Rs . .2000 to 
Rs. 5000. · . . , · , . . , r: 

'' ' 
41. The Committee felt that it. would not be proper to do away with 

Letters Patent Appeals. . . , · 

42. While opining that no change was necessary in regard to Section 
104 C.P.C. it recommended that in appeals from orders provided in Order 
XL Ill, Rule I of the C.P.C. those provided in sub-clauses (g), (i), (o) and (w) 
may be omitted. · ' · 

43. The Committee did not think it feasible to restrict the present 
right of appeal in execution, in addition to what had already been suggested 
above. In regard to appeals against orders in execution,, the Committee 
recommended that in money decrees including decrees for sale passed on 
mortgage bonds and decrees for costs only, the jurisdiction of the Court 
of appeal should be governed by the amount of the money decree finally 
passed, but that this principle should not be extended to appeals against 
decrees in suits. 

44. The Committee felt that in order to enable the Court to remand 
cases outside the scope of Rule 23 of Order XLI of the C.P.C. when it finds 
it necessary to do so in the interest of justice, Rule 23, should be amended 
to read as follows: 

"Where the Court, from whose decree and appeal is preferred, has 
disposed of the suit upon a preliminary point and the decree 
is reversed in appeal, or where the appellate court in reversing 
or setting aside the decree under appeal considers it necessary 
in the interest of justice to remand the case, the appellate court 
may by order remand the case and may further direct what issue or 
issues shall be tried in the case so remanded and shall send a copy of 
its judgment and order to the Court from whose decree the appeal 
is preft:rred, with directions to readmit the suit under its origi
nal number in the register of Civil Suits and to proceed to deter
mine the suit and the evidence (if any) recorded during the ori
ginal trial shall, subject to all just exceptions, be evidence during 
the trial after remand". 

45. In regard to revisions, the Committee did not recommend any 
change, for it felt that since under the Constitution the High Court has got 
revisionary powers of superintendence over all Tribunals within its juris
diction, the c onferment of revisionary power on the District Judge would 
not take away the right of the High Court to exercise powers of revision 
under its general power of superintendence as well as under Section 115 
C.P.C. The Committee further felt that conferring revisionary powers on 
the District Judge in small cause court cases would only amount to increas
ing one more forum for revision. 
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46. The Committee was not in favour of taking away the right of 
review in cases where an appeal lies, since it felt that such !I course wo~ld 
result in hardship in certain cases and since a review provides a speed1e\ 
remedy as compared to an appeal and in quite an appreciable number ot 
cases when an application for review is allowed, the p3:rty appealing d.oes 
not press his appeal. It observed that if every person who IS agllneved agamst 
the decree of the lower Court is driven to the necessity of filmg an appeal, 

· it would mean that cases in which the· mistake could be rectified in review. 
will also have to go in appeal. 

47. In regard to Criminal cases, the Committee felt that t~e right 
of appeal should be allowed against all convictions except convictions by 

, a Magistrate of a First Class or a Court of Session, in which the sentence 
imposed is only, of a fine not exceeding Rs. 50 and they accordingly re
commended the amendment of Sections 413 and 414 Cr. P.C. 

'48. The Committee was of th~ firm view that a complainant should 
not be allowed any right of appeal against acquittal because any such change 
would result. i~ a large number of appeals. · 

49. In regard to Criminal Revisions, the Committee recommended 
that the Sessions Judge should be given full powers to hear and determine 
all Criminal Revisions except~ ' 

(a) Revisions against orders of acquittal ; and 

(b) Revisions for enhancement of sentence. 
In these two excepted cases, revisions to lie directly to the High Court and 
suitable amendments of Sections 435, 438 and 439 Cr. P.c: were recommen-
ded for implementing that suggestion. '' 

. 50. The Committee recommended_:_ 

(I) an amendment of Section 435 (I) Cr. P.C. so that the Sessions 
Judge may be empowered to suspend also the execution of any order passed 
by a Magistrate and not merely the execution of a sentence as it is now pro-
vided in Section 435 (I} Cr.P.C. ' · ' . . 

(2) Amendments of Sections 435 to 437 Cr. P.C. .to make them appli-
cable only to Sessions Judges; · ·• · · . , 

(3) tfie deletioi1 of sub-section (I) of Section 438 of 1t~~. 9· P.C.; 

(4) amendment of Section 439 Cr: P.C. so as to m~ke it applicable 
exclusively to the H1gh Court, and to m1ke it contain all the provisions 
now contained in section 435 Cr. P.C. 

. (5) th~ · prescribing~'.' i1{ regard to the filing ot Crimin'.il R~visions 
of a .period p.f limitatiofl of 90 days for the High CJurt and 30 day; forth; 
SessiOn~ Court, from the date of t~e orde~ and. npking Section 5 of the 
LimitatiOn Act applicable to applicatiOns ,for revision. . . 

• • ' I I • ; ! • . _.J!.,J I 

, , · ) I · , • 1 I 

51. The Committee was of .!he unanimous opinion that th~ main 
cause of delay in the disposal of appeals in the UUar Pradesh High Court 
was the shortage of Judges. Yet another cause for \lelay accarding to them 
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was the printing and translation of records in all cases and the Committee 
suggested that printing and translation of records may be restricted only 
to those cases wbich have a valuation of Rs. 20,000 and above and that 
in cases of lesser·valuation translation and printing may be dispensed with, 
and paper books may be typewritten only when a case is to be heard by a 
beJ_tch of two Judges and that in cases i.o be hear<.f.by a single Judge, no type
wntten paper books need be prepared at all and that in all cases where capital 
sentences have been awarded, and in Government Appeals, against acquit
tals, where death sentence was 1possible printing will have to be done. 

li"· ',; 

52. In regard to the concurrent jurisdiction of the High Court and the 
District Court in matters relating to the Divorce Act, Succession Act and 
Copyright Act, the Committee felt that there was no justification for. such 
concurrent jurisdiction in the High 'Court and the District Court and re
commended that the powers under these Acts may be .conferred exclusively 
on the District Courts and an amendment be· made iri the Indian Di'>:orce 
Act, empowering the District Judge to pass a final decree of divorce with
out submitting the proceedings to the High Court for confirmation: 

. j. ' . . ' ~ 'I 

53. The Committee recommended. that tl)e power of entertaining 
applications under Sec. 26 of the Patents and· Designs Act now vesting 
exclusively in the High Court, may be vested in the District Court, since' 
the same grounds which are mentioned under Section' 26 may be pleaded, in 
defence in suits under Section 29 before the District Court and that the Ori
ginal Jurisdiction under the Trade Marks Act 'and the Patents and Designs 
Act may be vested in the District Court. · · · ' · '· · 1 

, • ' 

(b) Judicial Reforms C01lunittee for the State Of West 'Bengal . . ) . . 

54. The State of West Bengal constituted a Judicial Reforms Committee 
in the year 1949 in order to consider the following matters and to make 
recommendations and report the same to Government:-

1. Reforms in the system of administration of justice in Calcutta wi. 
, . particular reference to the following questions: ; · •·' , .. 

(a) Whether there should be a City Ci~·il·court''and City Sessions 
· Court for the Calcutta area to bring the administration of jus

tice in the Presidency Town of Calcutta in line with the system 
in the remainder of the province? 

1 • . ' •• 

(b) Whether such City Civil and Sessions Court if established should 
. have jurisdiction over the Presidency Town of Calcutta only 

or over the whole area administered by the Calcutta Corporation, 
and in the latter case how the jurisdiction of the Civil and Ses
sions Court pf 24 Parganas at Ali pore should be modified? 

(c) Whether the Calcutta Small Cause Court sho~ld re~ain as a 
distinct court or be amalgamated with the City Civil and Ses
sions Court? 
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(d) Whether the Original Side of the ~alcutta High Co~rt. shou.ld 
. , have concurrent jurisdiction either (1) genera~ly, or (11) In SUits 

above a certain value with the Courts at. Ahpore, Seald!lh and 
Howrah or alternatively with all Civil Courts in the provmce? 

(e) ·Whether the existing admiralty; vice-admiralty, Tes~amentary, . 
Intestate and Matrimonial jurisdictions should be exercu;ed solely 
by the Original Side of the Calcutta High Court? · 

(f) Whether the Original Sid~ of the Calcutta High Court sh?uld 
be retained and if retained its procedure should be brought m~o 
consonance with .the procedure in the Civil Courts of the dis
tricts? 

55. That Committee did not favour the abolition of the Original Side 
of the High Court in its entirety. But it recommended that a City Civil 
Court should be est3blished in Calcutta to try (a) commercial suits below 
Rs. 5000, (b) suits relating to land oth~r than mortgage suits where the 
value of the land is less than Rs. 50,000 and (c) other suits the value of 
which do not exceed Rs. 25,000. But in· regard to Insolvency matters, 
the Committee recommended that the Original Side of the High Court and 
the City Civil Court should have concurrent jurisdiction, while admiralty, 
vice-admiralty and matrimonial jurisdiction should be exclusively exercised 
by the High Court, which should also continue to exercise jurisdiction under 
the Companies Act and also in regard to work connected with the liquida
tion of Banking Companies. In regard to criminal matters, the Committee 
recommended that certain classes of cases such as fraud by and against 
Banks and Insurance Companies and certain other offences which are of 
a serious nature and which frequently involve determination of diffi
cult questions of fact and law should be tried by the High Court while all 
other offences should be tried by the City Sessions Court. The other recom
mendations made by the Committee, do not have relevance to the problem 
of arrears as such and hence are not referred to in this report. 

56. The following were the other Committees formed in the Uttar 
Pradesh-- · 

(a) A Committee under the Chairman ;hip of Mr. Justice Louis Stuart 
in 1921 for formulating a Scheme for the s~paration of Judiciai 
and Executive functions in the United Provinces; 

(b) A ,Committee under the Presidentship of Mr. Justic! Dalal to exa
mme the question of the extension of the Jury system in the State; 

(c) The deputation of Mr. W.C. Dible in 1938 to re-examine the 
q.uestion of the separation of the judicial and executive func-
tions; · ' 

(d) A committee_ un~er Mr. Niamat Ullah in the year 1938 t~ investi
gate the des1rabd1ty of extending the system of trial by jury; 

(e) A Committee appointed in 1946 under the Chairmanship of Shri 
Charan Smgh to cons1der the reorganisation of Revenue Courts· 

(f) .. A Committee appoi.nted in \'949 under Shri P.N. Jha to consi~ 
der matters pertammg to d1sposal of Criminal cases. 



CHAPTER n 

LAW COMMISSION'S REPORT 

1. The High Courts Arrears Committee of 1949 had referred in its 
Report to the absence of a Standing Law Commission. In 1955, the 
Government of India appointed the Law Commission. The first term of 
reference to the Commission was to review the system of judicial adminis
tration in all its aspects and suggest ways and means for improving it 
and making it speedy and less expensive. The Commission's inquiry into 
the system of judicial administration was to be comprehensive and thorough 
including in its scope: (a) the operation and effect of laws substantive as well 
as procedural with a view to eliminating unnecessary litigation, speeding up 
the disposal of cases and making justice less expensive; (b) the organisation 
of Courts both Civil and Criminal; (c) recruitment of the judiciary. In 
its Fourteenth Report on the reform of Judicial administration, the Com· 
mission dealt with the entire judicial system prevailing in the Courts in 
India and has examined the problem of arrears in the High Courts, in its 
various aspects and has recommended a number of measures. 

2. According to the Law Commission the two main causes for the 
increase in the work of the High Courts are-

(1) the growing volume of ordinary litigation, following the econo
mic and industrial development of the country, which has considerably 
added to the normal work of all the Courts ; and 

(2) The expansion of the High Courts Special Jurisdiction under 
a variety of fiscal enactments like the Income Tall: and Sales Tall: Acts and 
other special la\\<s, like the Representation of the People Act by which the 
High Court is empowered to hear Appeals from the decisions of Election 
Tribunals. 

3. The Commission has observed that the fundamental rights confer
red by the Constitution and resort to the remedies provided for their en
forcement have contributed largely to the increase in the volume of work in 
the High Courts. and applications for the enforcement of fundamental rights 
applications seeking to .restrain the ~surpation o~ jurisdiction b.Y a.dmin.is
trative bodies and apphoations or su1ts challengmg the Conshtullonahty 
of laws, have made large additions to the pending files of the High Courts. 
It has further observed that the complexity of recent legislation has resulted 
in a large number of novel and difficult questions having been brought 
before the High Courts and such decisions have not only taken longer time, 
but have led not infrequently to references to Full Be.nches. 

(a) Regarding Appointments ~rvice Conditions Of Judges 

4. As another important cause fo~ the accu~ulation of arrears, the 
Law Commission has mentioned, the demal to the H1gh Courts of the neces· 
sary judge strength. 

15 ' 
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5. The Law Commission in its report has referred to the. unsuc~ssful 
endeavours of the Chief Justices of the High Courts to obtam addttional 
judge strength for their Courts, which efforts were th~;Varted by reason ~f the 
faulty tests adopted by the Home Ministry, in assesst_ng the necessary JUdge 
strength. The Law Commission has suggested that tt should be _a conven
tion that if the Chief Justice of a State makes a request for appomtment of 
additional judges and i~ the need _for suc_h ~dditional judges is accepted by 
the Chief Justice of lndta, the Chtef Justices request should be acceded to. 

6. According to the Law Commission yet another fact_or which ha~ 
been responsible in a considerable measure for 'the accumulatton of arrears 
in the High Courts, is the delay in filling up vacanctes tn the Htgh Courts. 

7. Diversion of available judge power for conducting judicial enquiries 
was another such factor referred to by the Law Commission. 

8. Characterising unsatisfactory appointments to the High Court 
bench, as a factor which has considerably aggravated the situation caused 
bY the accumulation of arrears, the Law Commission after critically examin
ing the procedure adopted for, and the practice prevailing in the matter of. 
making appointments to the High Court has observed that "the almost uni
versal chorus of comment is that the selections are unsatisfactory and that 
they have been induced by executive influence." 

9. It has further observed that some of the members of the Bar appoint
ed to the Bench did not occupy the front rank in the profession in the matter 
of legal equipment or of the volume of their practice at the Bar, and that even 
in tespect of persons selected from the services, equally forceful or even more 
unfavourable comments had been made. The Law. Commission has pointed 
out that the selection of a person for a High Court judgeship, on considera
tions other than of merit, has far reaching repercussions for such a Judge, 
wouJd not be able to secure from the members of the bar the full measure of 
co-operation needed for the proper administration of justice, and would lack 
that amount of confidence in himself which alone can contribute to the effi
cient discharge of his duties, and as a consequence the work turned out by 
such a judge in the matter of quantity and quality, would not come up to 
the proper standard. · · 

10. The difficulty of inducing leading and taJented members of the bar 
to accept judgeships has been mentioned by the Commission as an important 
cause f~r the fall in the standards of the High Court judiciary. Decreasing 
re~pect tn <;Jovernment~l circles ~or the judiciary and the courts. inadequacy 
of _the salanes .a.nd penstons of Htgh Court Judges, and the offering of judge
shtps to promtstng members of the Bar at a very late stage of their career. 
have been referred to by the Commission as some of the reasons for the re: 
l~ctance of talented meml,ers o~ the bar to accept judgeships. The Commis
ston however was .of the l>ptnton that the existing salaries of High Court 
Judges are not so inadequate as to deter competent members of the bar from 
accepting judgeships except in ·~alcutta and Bombay. 

II. Having regard to the aforesaid factors, the Law Commission 
made the following recommendations :-- · 

(I) Any proposal made by the Chief Justice of a State for increasing 
the_ streng~h of the High Court, if it has the concurrence of the 
Chtef Justice of India, should be accepted without demur or delay. 
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(2) The frequent deputation of Judges for non-judicial work without 
th~ provision of a substitute is also responsible for the High Courts 
bemg undermanned and hence if such deputation is likely to last 
fo~ a substantial period of time, arrangemeJ)tS should be made to 
appoint a substitute. 

(3) While consultation with the State executive is. necessary before 
appointments are made to the High Court and it should be oprn 

' to the State executive to express its own opinion on a name pro
posed by the Chief Justice, it should not be open to it to propose 
a nominee of its own and forward it to the Centre, and the role of 
the State executive should be confined to making its remarks about 
the nominee proposed by the Chief Justice and if necessary asking 
the Chief Justice to make a fresh recommendation. 

(4) In order to avoid delays it would be advisable for the Chief Justice 
of a State to send a copy of his recomm'endation direct to the 
Chief Justice of India. · · , ' ' . · . ' 

- I J; • ' I (I • 

.. (5) Arti~le 217 of the Constitution ·should be amended to·provide that 
a Judge of a High Court should be appointed only on the recommen
dation of the Chief Justice of that State and with the concur
rence of the Chief Justice of India. 
; ' t, ' , ' ' " , 1 • ( ' 

(6) The seniormost Puisne Judge should not be auto•hatically appointed 
as the Chief Justice unless he .has, apart from judicial competence 

. administrative ability and a personality so as to be able to assess 
and regulate the subordinate judiciary and win the regard of the 
executive and while there is no need to have l/o. rule that the Chief 
Justice of a State shall always be ,from outside the State, yet when 

·., ,.a vacancy arises in the office of the Chief Justice of a High Court, 
the fittest person should be selected, if necessary from outside. 

(7) The appointment. of the Chief. Justice of a High Court should be 
with the concurrence of'. the Chief Justice. of India. 

(8) The difficulty caused by the low salaries of Jtidges can be counter
acted by offering judgeships to rising junior members of the Bar 
at a comparatively early age. But indiscriminate invitations to 
junior members of the Bar' overlooking the claims of seniors tend 
to destroy respect for the Judges and consequently competent 
seniors from accepting judgeships:' . '· .. . 

(9) There should be a convention 'or condition of service that a High
", Court Judge .should nqt decline to accept the office of a Supreme 

Court Judge if called upon to do so. , . · 

(10) The retiring age of High Court Judges should be raised to sixty 
· five, in the case of appointments to be made hereafter. • 

I. 

(II) The pension of the Chief Justice of a State High Court should be 
. · fixed at Rs: 2000/- per month an<!. that ?fa Puisne Jt~dge at Rs. 

1750/- per month for 12 years of serv1ce. 
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(12) The Judges of the High Court shall be allowed to draw their full 
' salary for the period for which they are entitled to leave on full 

allowances and half salary for the period ofleave on half allowances. 

(13) High Court Judges should not be permitted to practice in any Court 
after retirement. 

(14) The Constitution should be amended to bar a Judge of a High 
Court from accepting any employment other than as a Judge 
of the Supreme Court, after retirement either under the Union or 
under the State. "· 

(15) Sub-cl:wse (a) of Clause 2 of Articl.e 217 should be amend~d S? .as 
. ·to permit the appointment to the H1gh Court of only those JUdicial 

officers who have exercised for at least three years judicial functions 
as District Judge. 

(16) The permanent strength of the High Courts should be refixed .in 
consultation with the Chief Justice of that State and the Chief 
Justice of India, after taking into consideration the recent increase 
of their work and on the basis of the average annual institution 
of all types of proceedings in a particular High Court, during the 
last three )'t"ars and the strength so fixed should be reviewed at 
intervals of 2 or 3 years. 

(17) All proceedings pending in a High Court beyond a period of 
2 years in the case of First Appeals, one year in the case of Second 
Appeals and Letters Patent Appeals and six months in the case 
of Criminal matters, Writs and Civil Revision Petitions, should be 
classified as arrears and additional Judges appointed for the sole 
purpose of clearing these arrears within a period of two years 
and such Judges should not be diverted to the disposal of current 
work and these additional Judges should be appointed from among
st the most competent persons available at the Bar or in the ser
vice, For the purpose of recruitment the entire country should 
be treated as one unit, and an effort should be- made to persuade 
suitable senior practitioners to accept judgeships for atleast a 
short period as a public duty. 

(18) An ad-hoc body presided over by the Chief Justice of India should 
be created to draw up a panel of names of persons suitable for 
appointment to the High Court. 

(19) Legi~lation should be immediately undertaken for transferring 
all Fmt Appeals valued below Rs. 10,000 now pending in the High 
Courts to the District Courts. 

(20) The available judge-power of the High Courts should be conserved 
and used in an economic manner by increasing the power of single 
Judges. 

(21) The Judges should be assigned to deal with those branches of 
work in which they are most competent. 

(22) The work of admission should be entrusted to senior and spechlly 
· com~tent Judges and cases should be admitted only after careful 
scrutmy. 
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(23) The High Courts should work for atleast 200 days in the year. 
Once this is done, it should be for the High Courts to regulate 
their vacations as they think best. , ' -

(24) The Judges should sit in Court and do judicial work for atleast 
five hours on every working day and should set an example of 
strict punctuality on the bench, and the practice of retiring to 
chambers for dictating judgments or doing administrative work 
during court hours is not desirable. 

(25) It is not desirable to have an all India cadre of High Court Judges 
in the sense that Judges should be easily transferable from one High 
Court to another. 

(26) Setting up benches of the High Court at different centres in a State 
is undesirable. 

(b) Regarding Civil Appeals 

12. The Commission considered the question of abolition or curtail
ment of the Original Side Civil Jurisdiction of the three High Courts of Cal
cutta, Bombay and Madras. It recommended the continuance of this juris
diction but suggested that its lower limit be raised to Rs. 10,000 in Calcutta 
and the jurisdiction of the City Civil Courts in Madras and Bombay be re
duced to Rs. 10,000/-. The restriction upon the jurisdiction of the Calcutta 
City Civil Court as to commercial cases and mortgage suits Wl!S also proposed 
to be abolished so that the Court should be able to try cases of all types upto 
a value of Rs. 10,000. Cases of this valuation already pending in the Original 
side of the Calcutta High Court were proposed to be transferred to the City 
Civil Court. 

13. Chapter 15 of the Report deals with Civil appeals. The Commis
sion was of the opinion that much relief could be given to the High Courts 
by implementing the recommendations of the High Courts Arrears Commit
tee of 1949, to raise the appellate jurisdiction of the District Courts to Rs. 
10,000/-. 

14. In regard to Second Appeals. the Commission concurred with the 
view expressed by the High Courts Arrears Committee of 1949 and opined 
that the limit of Rs. 1000 laid down by Section 102 C.P.C. was low and it 
proposed that the limit should be raised to Rs. 2.000 and should cover even 
those suits which are not of a small cause nature provided that no right 
over or in respect of immovable property is involved in such suit. 

15. Agreeing with the views of the Civil Justice Committee and opin
ing that the restriction of the right of Letters Patent Appeal to cases certified 
by the Single Judge (who disposes of the Second Appeal) as fit ones for Appeal. 
would not suffice. the Law Commission was firmly of the view that there 
should be no Letters Patent Appeals at all from decisions of a single Judge 
of the Appellate Side of the High Court but that in a case in which the single 
judge who hears it takes the view, that the case is one of such difficulty or 
importance that it should be heard by a Division Bench, he should have 
the liberty to reler it to a Bench .. 
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16. The Commission was against the omission of any of the items con
tained in the list of appealable orders Iinder Section 104 and Order XLIIl 
rule (I) C.P.C. The Committee was against .the Constitution of Appellate 
Benches on the District level. 

17. In. Chapter 16 of their Report, the La,;,· Commission considered 
the Civil Appellate Procedure. The Commission recommended an a~end
ment of Rule I of Order XLI so as to permit on appeal to be filed wttho~It 
copies of the decree or judgment of the lower Court, as has been done m 
Madras. The Commission further recommended an amendment to the rules 
of the High Court so as to provide that before the appellate Court condones 
the delay under Section 5 of the Limitation Act, it should give notice to the 
respondent and hear his objections if any to the condonation of the delay. 

:~ I I 1 I ; 

18. The Commission recommended that a provision should be made 
in the rules of the High Court that when more cases than one or disposed _of 
by a single judgment, the Appellate Court may dispense ·with the necessity 
of filing more than one copy of the judgment of the. Court below. 

: j '·I ( 

·' J9. Since sometimes, in an appeal, it becomes ·difficult to know pre
cisely· what relief the Appellant seeks, the Commission recommended an 
amendment of Rule I of Order XLI. so as to cast a duty upon every appel
lant to state·in his memorandum of appeal the precise. form of the order, 
h" seeks at the hands of .th.e appellate Court. 

I· 1.1;, 

20. The Law Commissioti observed that the real purpose of Rule II 
of Order XU-which has been enacted to enable the Court to dismiss Second 
Appeals in cases of decisions based on findings of fact, which do not disclose 
a point of law such as is required by Section 100 and clothes the Court with 
powe~ to dismiss an appeal in limine without notife to "the respondent, after 
hearing the appellant's pleader and sending for the' record, if necessary, 
in such cases, has not been served in practice. It pointed out that having 
regard to the terms of Section 100 an appeal should not be admitted merely · 
because the appellant has shown that an arguable or a primafacie valid point 
of law arises in the appeal, but that the Court has to be satisfied that the de
cision of the lower Appellate Court on a point of law was erroneous and that 
in order to <Jo justice between the appellant and the respondent. it is essential 
that a further hearing should be given to both the parties. 'The Commis
sion recommended the adoption of the practice of circulating the papers 
relating to a Second Appeal to a Judge outside the Court hours for the pur
pose of enabling him to determine whether it should be admitted straight 
away and notice issued to the respondents or whether the appeal should be 
posted for 'a preliminary hearing under Order XLI Rule II. The Commis
sion re.cqnimended that such a scrutiny should be by a senior and experienced 
Judge. 'To ensure a stricter and better scrutiny, the Commission suggested 
that there should be a statutory requirement providing that the Judge admit
ting the Second Appeal should state the point or points of law which arise 
for consideration and enabling the High Court to admit a second appeal 
on specified points only and it should be provided by rules that where a 
Second Appeal is filed, certified copies of the judgements of both the • Courts 
below should accompany the memorandum of appeal and if in any such 
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appeal the appellant proposes to raise, any question of the construction of a 
document, a true translation of the document should also be filed with the 
Mem'!randum of appeal. · ·• 

21. The Commission was of the view, that in case of summary dismis
sals of appeal an elaborate judgment was not necessary but a brief statement 
of the reasons for its dismi1sal would suffice. · · · 

22. The other recommendations of the Commission relating to Second 
Appeals were as follows :-

(1) Providing by means of rules that-

(a) The Memorandum of Appeal should contain the address 
for service filed by the _respondent in the Court below. 

(b) The memorandum of appeal is liable to be rejected unless it is 
accompanied by the requisite process fee for service of notice 
on the respondent and the process form duly filled in by the 
appellant, the appellant being entitled to a refund of the pro
cess fee in the event of a summary dismissal of the appeal. 

(c) In cases where the appellant is required to pay the process fee 
a second time, the first notice not having been served on the 
respondent, provision to be made enabling the Court in the 
event of non-payment by the appellant of such process fees as 
required to dismiss the appeal for want of prosecution. 

I ' 

(2) Order XLI Rule 14 of the Code of Civil Procedure should be amend
ed so as to empower the appellate Cowrt to dispense with service 
of notice on respondents who have not appeared in the Lower 
Court. 

(3) Notice of appeal should be sent in the first instance by registered 
post. 

. (4) The courts should be empowered to di1miss an appeal for non
prosecution, in the event of non-payment of process fee or for 
failure to take steps to have the paper books prepared. 

(5) Since under the procedure laid down in the Code the respondent 
is not obliged, being served with a notice of appeal, to enter appear
ance or take any other steps to defend the appeal, or .to inform the 
court or the appellant of his intention to contest the appeal, and can 
come forward on the ve'ry date of the hearing to support the judg
ment of the lower court and in order that.the appealif uncontested 

., ean be dealt with expeditiously and pape~ books may be dispensed 
with, a rule may be framed requiring a responde.n,t,who intends to 
appear and defend the appeal, to enter appearance in th~ appellate 
court, by filling a memorandum of appearance within a specified 

. time, containing hiS address of service and the form .of summon 
in an appeal should be amended, as has been done in Madrastos 

. apprise the respondent of the need for his entering an ,appearance. 
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(6) The printing of paper books should not be entrusted to the G<?ve~n
ment press and private printing may be allowed, and the prmtmg 
of records in cases which are not likely to go to the Supreme Court, 
reduced to the minimum. 

(7) Whenever possible, cyclostyling may be permitted instead of print-
. ing and other High Courts may adopt the practice followed m the 

Bombay High Court of printing only the memorandum of appeal 
and the judgment of the lower Court, while the evidence and other 
proceedings are typed in the District Court and sent to the High 
Court in book form, and then a combined paper book is prepared 
in the High Court, which comprises the !'rocedings of the case, 
the memorandum of appeal or cross objections if any, the 
judgment of the lower court, the evidence recorded in the case 
and the exhibits if any. The printing of judgments to 
be done locally under the supervision of the subordinate Courts 
and the responsibility for preparing the paper book in Second 
Appeal and furnishing a copy of it to the respondent, may be 
cast on the appellant on pain of dismssal of the appeal for 
non-prosecution in case of default. 

(8) In taxing the costs of an appeal the appellate court should be 
vigilant and disallow the costs of including unnecessary papers 
in the paper book. 

(9) In appeals valued over Rs. 20,000/· all papers should be translated 
into English and a sufficient number of paper books should be 
prepared including paper books needed for use in the Supreme 
Court. 

(10) Fixed dates should not be given for the hearing of appeals in High 
Court except when counsel from outside have to appear. In all 
other cases, a continuous list of ready cases should be prepared 
and cases taken from that list day after day. 

(II) Papers relating to an appeal should be circulated to the judges 
before hand so that they can come prepared before the hearing 
of the appeal. 

(12) The powers of a single judge should be raised in all the High 
Courts so as to enable them to hear and dispose of finally all 
first appeals and miscellaneous appeals valued below Rs. 10,000 
and also all second appeals. 

(13) Order XLVI Rule 27, Code of Civil Procedure, should be amended 
to enable a party to an appeal to adduce additional evidence if 
he could not, with due diligence, have produced it in the lower 
Court. 

(14) Order XLI Rules 23 and 25, Code of Civil Procedure should be 
amended to enable an appellate court to remand a case whenever 
it considers it "necessary in the interests of justice". 
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(IS) When a case is remanded for trial of a particular issue or for 
recording additional evidence, the appellate court should, in its 
order of remand, fix a date by which the lower court has to resub
mit the case. In such cases, the appellate court should also fix 
a date on which the pa~ties should appear before the lower court 
to receive its directions. '· 

(16) Section 98 of the Civil Procedure Code should be amended on the 
lines of clause 36 of the Letters Patent (of Calcutta, Madras and 
Bombay) to enable the judges to refer any point on which they 
differ to a third judge. · ., 

(17) Judgments should as far as possible be delivered. immediately 
on the conclusion of the hearing and judges should not retire to 
their chambers or take working days off in order to write reserved 
judgments. 

(I 8) The pra~tice of reading out reserved judgments in 'open Court 
should be discontinued in order to save time. 

(19) It is not desirable to place the draft judgment on the table before 
signature, as this is likely to lead to a reopening of the case. 

(c) Regarding civil revisions 

23. In regard to Civil Revisions, the Law Commission found that . 
over fifty per cent of revision applications under Section 115 of the C.P. 
Code are dismissed summarily by the High Courts and even out of those 
in which a rule nisi is issued, the percentage of ultimate success is very low and 
that many of these revision applications are made against interlocutory 
orders passed by the subordinate courts in pending proceedings and that 
when a rule nisi is issued in such cases, the proceeding in the lower court is 
generally stayed and its further progress is held up during the pendency 
of the petition in the High Court and since when a rule nisi is issued on such 
applications the record of the case is generally called for from the subordi
nate court-even when no order of stay has been made-the subordinate 
court is prevented from proceeding further in the absence of the record, resu
lting in an automatic stay of the proceedings before the Lower Court. In 
these circumstances, the Law Commission considered whether the right of 
revision against interlocutory orders should be drastically curtailed and 
revision restricted only to cases falling within-clause (a) of Section 115 
of the C.P.C., and not be permitted in cases falling under clauses (b) and (c) 
of that Section. The Law Commission was of the opinion that the powers 
of the High Court in revision generally should not be curtailed and that the 
right of revision against interlocutory orders being a valuable one should 
not be abolished. 

24. It made the following recommendations regarding Civil Revisions: 

(I) A rule nisi should not be issued except upon very careful and 
strict scrutiny; 

(2) Where a stay is not granted the records of the subordinate court 
should not be called for and if it is thought that the records are 
necessary, only certified copies of the records should be required 
to be produced : 
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(3) Whenever a rule nisi is granted and a stay order .issued, e.ve~y 
effort should be made to dispose of the revision apphcataon wathm 
two or three months; 

(4) The High, Court should obtain from subordinate Courts a perio
dical return showing the cases which have been held up on account 
of the pendency of revision petitions in the High Court; 

' ' I 

(5) a provision should be made in Section 115 of C.P. Code t~at 
1 nothing therein shall apply to interlocutor>: order~ from ~~ach 

no appeal lies unless the order likely to occasaon a faalure of InJUS-
tice or cause an irreparable injury; · 

(6)' P;ovisions sim,ilar to those in Order XLI Rule 5 of the C.P.C. 
should be made by means of a rule regulating the power of the 
High Court to grant stay in revision applications; 

(7) In view of the diff>!rence of opinion that has arisen between the 
High Courts in the interpretation of the words "case decided", 
in Section 115 of the C.P.C. amendment of Section 115 C.P.C. 

·· should be made in order to make it clear, that the expression 
· "case decided" includes an interlocutory order including an order 

deciding an issue, from which no appeal lies; 

(8) It should also be made clear by a suitable amendment in Section 
115 C.P.C. that the power of revision is limited to such interlocu
tory orders, which if decided in favour of the petitioner, would be 

. sufficient for the final disposal of the suit or proceeding and the 
section should be further amended to permit a revision 
application to be filed against an order, if otherwise capable of 
being revised, in cases in which no appeal lies either to the High 
Court or to' tlje District Court from the order in question . 

' ' ' 

25. In regard to the po~ers of the High Co~rt under Article 227 of 
of the Constitution, the Commissi Jn was of the opinion that such a power 
should be left untouched. · 

" 
26. According to 'the Commission. the revisional ju~isdiction under 

Section 25 of the Provincial Small Cause Courts Act should continue to 
remain with the High Court .. and not be transferred to the District Court, 
aa1d in the admission of an application for revision under Section 25 of the 
Provincial Small Cause Courts Act should not be made conditional on the 
applicant depositing ihe decretal amollnt in court.·. Likewise it was not in 
favollr of continuing the proviso , to Section 17 of the Provincial Small 
Cause Courts Act in so far as it requires a deposit of the decretal amount 
or security from an applicant for setting aside an ex parte decree. 

'; "' ' ' , ·• I ; . ' . ! '! .~ 

(d) Regarding Execution matters 

· · · · 27. 'In regard to ~xecution matters'' the1 following w'er'e some of the 
recommendataons made by the Commission: 

'(I) Orders in exe~ution sho~ld be non~appealable if they deal with 
1 pTeas of payment ~ithin the li~ts of the small cause jurisdiction 

of the collrt executing the decree. · 
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(2) In appeals against orders in execution of money decr~es, the appel
lant judgment debtor should be required to deposit or at least 
give security for the decretal amount as a condition precedent to 
the admission of the appeal. 

(3) The requirement of security or imposition of conditions before 
granting stay of decree under Rule 26, Order XXI should be m~n
datory and not discretionary and Court's power to stay execution 
by issuing a temporary injunction under Order XXXIX Rule 21 
should be taken away. 

28. The Commission was not in favour of the total abolition of Second 
Appeals in orders passed under SectiJns 4 7. 

29. Referring to the evil of protracted hearings of appeals the Commis
sion observed that the American system of "written brief .. and restricted oral 
arguments was not suitable for introduction in our country and that the 
desirability of introducing in the High Court, at any rate in heavier appeals, 
a system of filing a statement of the case, as is being done in the Suprem! 
Court, did not commend itself to them; and that ifthejudg~s read the papers 
relating to an appeal before the hearing. the object sought to be achieved by 
filing a statement of the case can equally be well served. The Commission 
however suggested that in order to prevent surprise and to ensure adequate 
and speedy assistance to the court. counsel should exchange, before the date 
of the hearing lists of the authorities they propose to cite. 

30. The Commission was of the view that the High C<Jurl should 
continue to retain exclusive jurisdiction in insolvency m~tters in Presiden :y 
towns. 

(e) Regarding writ petitions 

31. In regard to writ petitions the Law Commission was of the opinion 
that there should not be any abolition or curtailment of the scope 
of Article 226 of the Constitution since that Article is intended 
to formulate procedures which would enable the citizen to approach 
the courts to obtain speedy and effective redress against any uncon
stitutional enactment or unwarranted executive action. and the existance of 
the new jurisdiction conferred under Article 226 of the Constitution has made 
the citizen conscious that the State exists primarily for his good and that 
under its law~. he has rights of which he can obtain quick enforcement by the 
highest court in the State at a very reasonable cost. At the same time the Law 
Commission emphasised the necessity for scrutinising Writ Applications at 
the admission stage so that the files of the courts may not be clogged 
by applications which prima facie have no merit and which are 
bound eventually to fail. It also emphasised the need for very expeditbus 
dtsposal of such applications within a period of six months. The 
Law Commission. however. left it to each court to devi~e its own procedure 
in regard to the disposal of such applications. While deprecating the ten
dency on the part of certain High Courts to grant interim stays in writ appli
cations too readily with the result that a number of administrative measures 
of importance were held up for a considerable period, the Law Commission 
observed that an application for stay in any matter is required to be suppor
ted by special circumstances and that should he so in a greater degree in the 
case of an extraordinary remedy in the nature of an application under Art. 226 
4 M of Law /72-3 
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and as such the Courts shou'd be very circumspect in dc:~l_i,]g w(th tile 
application for interim stay. Their recommendations regardmg the \\Tit 
jurisdiction of the High Court under Art. 226 were suinmarised as follows: 

(I) The writ jurisdiction of the High Court has served a very useful 
. purpose and should und~r no circumstances be restncted. 

(2) The strength of the High .Courts should be increased wherever 
necessary to enable them to deal with this extra 1\0rk exredl
tiously. 

(3) Writ petitions should be disposed of _;,it! i11 a period of six n:onths 
from the date of their institution.· The present duratton ot the,.e 
petitions in some of the Hi&h Courts is too long. 

(4) These petitions should be carefully ~crutinised at the admi»ion 
stage and a rule nisi issued only in proper cases. 

(5) It should be for the individual High Courts to decide. having regard 
to.the local circumstances, whether writ petition~ should be heard 
by a single judge or by a bench in the first instance. 

(6) Rules should be framed by the High Court on the lines indicated 
in their report (on the Specific Relief Act) to enable them to record 
evidence and to determine. it necessary. disputed questions of l:1ct 
in· proper cases in proceedings under Article 226. 

(7) The court should be circumspect in granting stays in writ ~eli
lions and normally stay should be ordered only after giving notice 
to ·the respondent and hearing him. · 

(8) In emergent cases, when an ex parte stay is ordered it should be 
operative only for a very short time within, whicry the respondent 
should be served with notice and heard . 
. , . 

(9) Care should be particularly exercised in granting stays in revenue 
matters in which it is proposed to stay the assessment or collectiGn 
of taxes. · 

(10) Steps should be taken to remove the hardship on the citizen created 
by the decision in "Eieclioll Commission v. Saka Venkara Rao". 

(f) Regarding administratil·e authorities 

. 32. Tne Commission considered the position of admii]i~trative autho
rities, some purely administrative and some quasi-judicial constituted by a 
number of statutes and specially considered the problem presented by peti
tions by Govern me tt servants seeking redress in service matters and pointed 
out the danger of the High Courts being turned into Tribunals for deciding 
disputes between the Government and its employet>s. As a solution to the 
problem the Commission recommended the simplification and redrafting 
of the relevant service rules and the establishment at the Centre and the 
States of an appellate tribunal or tribunals presided over by a_ legally quali
fied chairman and with experienced civil servants as members, to which can be 
referred memorials and appeal~ from Government Servants in respect of 
disciplinary and other action taken against them. The Commission was 
against the establishment of the system of administrativt> courts which l'.nuld 
take the place of ordinary courts of law, for examining the validity or :-ci
ministrative action. 
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33. The Commission's reconun.,ndations,in regard", to ,:fdmini,trati\e 
bodies were summarised as follows ; ' ... , ' 

(I) The existing jurisdiction of t.he Supre1i1e Court aqp ·the High 
Courts which enables them to ,·xamine to a limited extent the action 
of admini~trarivc bodies should be maintained unimpait·cd.' 
' 1 , • I , · · , I 

(2) The creation of a gene"1l administrative body 'li~c ,\l]e "Couseir 
d'etm" in France is not practicable in our country. 

(3) Decisions· sh.ould be 'deinarcated into-

·l(u) judicial and q•;asi-judici<ll; an<,(., 
(b) a(lministrative. 

(4) In the judici>d· and quasi.judi~iv·!, decisions, .. an appeal o'l facts 
should lie to,.an indc,:pendcnt tnbunal presided. ,oyer by a person 
qualified ,tC\ be a jutlge, (>fa High Cour.t. He ,may be assisted by 
a person. or persons with administrative or technical knowledge. 
The tribunal must function with openness, fairness and impartiality 
as laid down by the Franks Committee. ' · 

(5) In the case of judicial or quasi-judicial decisions, an appeal or 
a ,q:vision . or\ questions of •Jaws should 'li'e to· ' the' High 
Court:· ~pec1al machin.ery'can; if necessary. be provided to assist 
the High Court jud~e.' The suggestions made by the Spens Com· 
mitte~ may be adopted in this connectimi. 1

' • ··" 1. '' ., 
'· · • 'Jl' II ! I' ! 

(6) In' the case of adrr\inistrati.ve decisions, provision shQuld be made 
that they should be accompanied, by neasons. The reasons wi'l 
make it possible to test the validity of these decisions by the ma-
chinery of appropriate writs. ,' r • .,, i , 

,,· ' .· ' . :·.(' ' ' I 

(7) 'The tribunals deli'llering administrative judgments should conform 
to the principles of natural justice and should act with,ppenness, 
fairness and impartiality. 

''I , 'r , , , 1 

(8) LegislatiQn providing ·a simple 11rocedure embodying'the. principles 
of natural justice for the functioning of tribunals may be passed. 
Such procedure will be applicable to the functioning of all tribunals 

.. in· the absence of special provision or prqyisipns ,)n .. tl!e statutes 
•, constituting them. . , , ; · ,. 1, ·.; . :· 'r,JlJ· 

(9) Appropriate legislation will have to be enacted to "provide for 
tribunals 10 operate in the manner indicated above for the discharge 
pf quasi·j\Idicial or judicial functions 'by administrative bodies 
or officer~, .which ~~WY pe 'entrusted tq them by 'any legislation. 

• '····- ' . ll, • 1: ·' ·:!,' . 

(g) Reguding criminal appeals · , ; .I 

34. In regard to Criminal Appeals, the recommendationA Qf.the Com-
missiol) wc;re summarisedas follows : ;JJ,, ,, 

1 
, ,., 

(I) The Criminal Procedure Code should be amended so that appeals, 
even from orders passed under Section 122 refusing or rejecting 

. a surety, lie to ~he Sessions Ju~ge and not to the qi>trict Magis· 
trate. 
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(2) As in the case of presidency Magistrates. a sentence of imprison
ment not exceeding six months or a fine not exceedmg two hundred 
rupees imposed by a court of sessions should be non-appeal
able. 

(3) In non-separation States, the cadre of assista~t Sessi01~s judges 
should be strengthened to enable. them to dispose ol appeals 
from the decision of second and third class Magistrates. 

(4) In separation State~. appeals from the decisions of second and 
third class magistrates should he only to the Distnct Magis
trate (Judicial) or to any specially empowere~ JUdicial first class 
magistrate. The code may be amended for this purpose. 

(5) Criminal appeals in the High Courts should be disposed of with. in 
six months and in the courts of session and the courts of magis
trates within a maximum period of two months. It is, however, 
possible for the sessions courts and courts of magistrates to dis_Pose 
of criminal appeals within thirty days and this should be aimed 
at. 

(6) The powers of a single judge in all the High Courts should be en
larged so as to enable him to di,pose of all criminal appeals except 
those in which sentences of death or imprisonment for life have 
been passed. However, if there are no arrears in a High Court 
and the judge-power permits this, it should be open to particu'ar 
High Courts to provide that Criminal appeals should be heard 
by a Rench of two judges. 

(7) To ensure that criminal appeals in High Courts are disposed of 
early, the printing of paper books should be expedited and, if 
~ecessary. cyclostyling should be resorted to instead of print
mg. 

(8) The methods set out in paragraph 25 of the Commis;ion 's report 
may be followed to ensure expeditious disposal of Criminal 
appeals. 

(9) T~e suggestion that Governm~nt ppeals against ord~rs of ac
qmttal should not be liable to b~ dismissed at the state of admis
sion cannot be accepted. 

(10) 'It i.s. not i;nmediately necessary to a nend the law to clarify the 
pos.ttion wtth reg~rd to the powers of the High Court in dealing 
wttn appeals agamst an order of acquittal. The matter may be 
left to the Supreme Court itself for clarification. 

(h) Regarding Criminal revisions 

35. In r~gard to Criminal Revisions the following were th~ recomm~nd
ations of the Commission: 

(I) .All c~iminal revision petitions in the High Court other than those 
Ill whtch a sentence of death or transportation for life can b: pass
ed should be heard and finally disposed of by a single judge. 



(2) 

(3) 

(4) 

(5) 
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Sessions Judges should be invested with full powers to pass final 
orders in revision in all matters other than petitions against orders 
of acquittal or for enhancement of sentence. 

The judicial district magistrate should continue to retain his power 
of revision under the Code to refer cases to the sessions judge for 
final orders. 

. I ~ I , 

Magistrates should maintain a memorandum of the substanc~ of 
the evidence of witnesses even in non-appealable cases tried 
summarily. 

Presidency magistrates also should be required to make a memo· 
randum of the substance of evidence in non-appealable sentences. 

(6) Presidency magistrates should be requir~d to frame a charge in all 

(7) 

(8) 

, warrant cases even if they pass only non-appealable s~ntenc~~. 

Th~ inherent powers of all criminal courts should b~ statutorily 
recognised. 

The courts of session should be recognised as having inherent 
power to pass appropriate orders to prevent the abuse of the pro
cess of any subordinate court by an appropriate amendmc·nt to 
section 561-A of the Criminal Procedure Code. 



CHAPTER Ill 

. POSITION OF ARREARS AS FOUND BY THE LAW COMMISS~O~ 
IN 1956 AND POSITION OF ARREARS AT THE END OF THE \EAR 

1970 . 

I. For comparison we have taken the institutions p~ndency and dis
posal of cases in the various High Courts in 1956 when the Law Comm1ss1on 
considered the problem of arrears and the position at the end of 197.0. The 
High Courts of INihi, Gujarat and Simla were not 111 ex1stenc.~ Ill 1956. 
Figures for the years )957 and 1961 respectively for the tw<? H1gh Courts 
of .Delhi and Gujarat h~ve. therrfore been taken for companson. F1gures 
for the vcar 1956 were not available from the High Court of Jammu & 
Ka,hn1ir and on this accoLint the figures for 1958 for that High Court have 
b~cn taken into consideration. 

(i) Statistical Annexurcs 

2 .. The nature and magnitude of the problem can easily be seen from 
the figures we have given in .th~ Anncxurcs. 

3. ANNEXURE [-shows the institutions, disposals and p~ndency of 
cases in the various High Courts during the year 1956 and 1970; 

ANNEXURE 11-shows the number of various types of cases instituted 
during the year 1956 in the various High Courts; 

ANNEXURE Ill-shows the number of various types of cases disposed of 
by the various High Courts during the year 1956: 

Ar-.t>EXURE TV-shows the number of various types of cases which re
mained pending at the end of the year 1956 in the various High Courts; 

At>NEXURE V-shows the number of various types of cases institut~d 
during the year 1970 in the various High Courts; 

A:-JNEXURE VI-shows the number of various types of cases disposed of 
by the various High Courts during the y~ar 1970; 

At>NEXURE VII-shows the numb~r of various typ~s of cases which 
remained pending at the end of 1970 in the various High Courts; 

. ANNEXURE VIII-shows the number of various types of cases p~nding 
111 the vanous H1gh Courts at the end of June 1971; 

ANNEXURE IX-shows the number of Election Petitions filed i'n the 
various High Courts during the years 1967, 1968 and 1969 and the numb~r of 
days devoted to their hearings; . 

ANNFXURE X-shows the number of Writ P~titions filed under Article 
226 and 227 of the Constitution, the number of Writ P~titions challenging 
the \ahd1ty of statute., the. number of Writ P~titions in respect of service 
mailers. the number of sUits mvolvmg serv1cc matters, Land Acquisition cas.es, 

30 
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under the Tax Laws, Company matters, cases involving litigation with 
Municipalities; th,' number of original suits and original p~tition~. and the 
number of Letters Patent Appeals filed. That annexure further shows the 
total number of suits filed and disposed of in th~ sub'lrdinate Civil Courts in 
the years 1956 and 1969; 

ANNCXURE Xi-shows the numb~r of appeals against orders of El~ction 
Tribunals instituted in the years 1964, 1965 and 1966 and the numb~r of days 
devoted to l heir hearing. 

4. These statements and the graphs attach~d to this report clearly 
disclose that the total institution of causes during the year 1970 is m~r~ than 
double the total institution during th~ year 1956. They also show how even 
tlwugh the disposals have correspondingly increased, the pendency has also 
con,iderably increased. · 

(ii) Norms for Determining Arrears 

5. It is obvious that a High Court cannot dispose of an appeal, a 
rcvi,ion application or a petition for a writ or a suit as soon as it is entered in 
the registers of that Court. Many preliminary steps have to b~ taken b~fore 
a case is ready for hearing; proc~ss fee has to b~ paid and the respondent or 
the defendant has to be served; the record has to be prepared for the u~e of the 
Court and for that purpose in appeals the record may have to be summoned 
from the Court whose decision is appealed against. A~ain the respondent 
has an opportunity of filing cross-objections if a part of the decree appealed 
from is against him. and he has not preferred a substantive appeal. If a 
party to the proceeding dies, his heirs may have to be brought on the record. 
In petitions for writs the respondent must be given an opportunity of filing 
his counter or reply aflidavit and the petitioner, an opportunity to file his 
.rc.ioinder. A cause before the High Court cannot, ther~fore, be said to b! 
delayed until it is ready for hearing. 

6. J urisd 'ction exercised by the High Court varies according to the 
class to which the cause belongs. Normally in a first appeal the parties 
arc entitled to canvass the correctness of the decision appealed from on 
grounds of law and fact. In second appeals the jurisdiction of the High 
Court is limited by Section 100 of the Civil Procedure Code to what may be 
called errors of law. In civil revision applications against adjudications, 
interlocutory as well as final, the jurisdiction of the High Court is restricted, 
by the terms of Section 115 Civil Procedure Code, to examine refusal to 
excrcisejurisdiction or illegal assumption of jurisdiction or illegality or 
material irregularity in the exercise of juri~diction. 

7. In applications for revision of the order of the Court of Small 
Causes, the lest applied is whether the parties had a fair trial of the dispute. 
In revision applications under Section 75 of the Provincial lnsolv:ncy Act 
correctness of the decision on a question of law may be canvassed. 

8. ~ight to appeal under the Letters Patent is exercisable in certain 
cases. The nature of the jurisdiction exercised by the High Court varies 
according to the class to which the cause decid!d by a Judge of the High Cllurt 
bdongs. Against the exercise of civil revisional jurisdiction there is no 
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appeal under the Letters Patent. Against decisions in sccon~ app~als :111 
appeal may lie under the Letters Patent only w1th the leave ofth. Judge W•lO 

decided the appeal. 

9. In an appeal under the Letters Patent agai1~st the decisi?n of a ~in~~: 
Judge in a first appeal, there is no expressed hm1tat1on but the Clrcunhtancc_> 
that the party has had one hearing b~fore a Judge of the H1gh Court 1s 
taken into consideration. 

10. In appeals under the Letters Patenfagain~t:decisions of a single _Judge 
under special statutes or in the trial of suits there IS ap~arently no r~strtctton 
on the scope of the enquiry. No appeal,. how~ver, l_1es un~e.r th~ L~ttcrs 
Patent against the orders of a single Judge man Elect1on Pct11ton under the 
Representation of the Peoples Act. 

II. The jurisdiction exercised by the High Courts under Art. 2~6 
of the Constitution permits an enquiry. on questions of fact as well as of 
law into the legality, correctness, or propriety of the action of th) Stat: 
(as defined in Art. 12 of the Constitution) and its servant;. Art. 227 confers 
jurisdiction which is supervi_sory in. characte~ and ~ay be ex.:rciscd. withit~ 
approximately the same pen ph cry m whtch JUrtsdtclJ >n under Seclton II) 
Civil Procedure Code may be exercised, emphasis being more on the co:n
petence and regularity of the proceedings of the Court or Tribun1l than 
the technical correctness of the decision. 

12. The High Court also exercises advisory jurisdiction under the v.ui
ous taxing statutes: the Income-tax Act, Wealth Tax Act, Gift Tax Act. 
Estate Duty Act and except in certain States also under the State Sales 
Tax Acts. Certain other taxing statutes also invest the High Court with 
advisory jurisdiction. 

13. in the exercise of Criminal appellate jurisdiction there arc no 
gradations like first appeals and second appeals. 

14. In Criminal appeals questions of fact and of law are open to be 
canvassed. But from the very nature of the jurisdiction exercised by th~ 
Court of first instance, in an appeal against an order of acquittal the Hioh 
Court brings to bear the test that the presumption of innocence of the 
accused with which the proceeding commenced in the court of first instance 
is reinforced by the order of acquittal. No qualitative limitations are laid 
down in regard to the criminal revisional jurisdiction. All questions are 
theoreti_cally open to be canvassed by the High Court naturally concerns 
Itself w1th determmmg the regulartty of the trial to substantial observanc~ 
of rules of procedure and determining whether injustice has resulted 
because of gross error of law or misconception of evidence. 

15. Jurisdiction under Section 374 Criminal Procedure Code is exer
cisable by the High Court when a. Court of Session has passed a sentence 
of death. The proceedtng IS reqmred to be submitted to the High Court 
and the sentence cannot ~e exe~uted .unless it is. confirmed by the High 
Court. The H1gh Court IS requ1red, 111 the exerc1se of its jurisdiction to 
consider the entire evidence on record. ' 
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. 16. The High Courts also try as Courts of original jurisdiction cer-
tam classes of causes e.g. under the Companies Act, Election Petitions un
der the Representation of Peoples Act. Besides the High Courts of Cal
cutta, Madras, Bombay and Delhi are Courts of original civil jurisdiction 
and try suits where the subject-matter exceeds a specified value. Some 
of these High Courts also exercise original jurisdiction in Admiralty, 1\Jatri-
monial, Probate and Insolvency. . 

17. Even though the Lett~rs Patent of the Calcutta, Madras and 
Bombay High Courts provide for the exercise of original criminal jurisdic
tion by . the High Courts, in practice the jurisdiction is not exercised and the 
cases committed to the courts of Session in their respective jurisdiction ar~ 
tried by the City Civil and Sessions Courts located within the to" 11s. 

18. Tittle required for disposal of causes in different jurisdktions 
cannot be measured by a uniform dura•ion test. 

19. Making a cause ready after institution for hearing in the exercise 
of original. appellate, and revisional jurisdiction and under the writ juris
diction. involves several procedural steps. In original jurisdiction even 
after the cause reaches hearing considerable. time is taken in recording evi
dence of witnesses and in hearing arguments. In determining whether a 
cause may be said to be in arrear, the time taken up in making the case r~ady 
for hearing must be excluded. Different norms were suggested as to the 
probable duration of first appeals. second appeals, revision applicatioth. 
confirmation of death sentence references. criminal appeals. criminal re
vision applications and tax references. 

20. It was said that an ordinary first appeal should be dispos"d or 
within two years: a second appeal within one year: an appeal from an order 
and a civil revision application within six months: a criminal appeal within 
about nine month~. a criminal revision applicdtion within six month~. a 
death sentence of reference within three months. These are stated to be 
normal durations in causes in which time is not spent for incidental pro
ceedings like bringing heirs on record, for obtaining additional evidence. 
for determining issues which have not been determined etc. 

21. It is, however .. difficult to adhere to any time schedule for dis
posal of a given cause because the time taken for disposing of each indi
vidual cause will be determined by many factors. 

22. A complication is the statutory priority· accorded to· Election 
Petitions which have to be finally disposed of within six months. Tilesc 
receive special priority pushing out even cases which are ready for hearing. 
Ca ;es for confirmation of death sentences and cases. which by order of the 
Court. are given special priority. became delay_ in th~ disposal of the cau;e 
is fraught with grave damage to pubhc c r pnvate mterests. have also to 
receive early attention. 
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23. A'ny attempt to work out at a giv<:n tim-~ th·~ .number of catnes 
in arrears in a High Court must involve a laborious nlculation requiring 
d·~termination of the. time taken in each case between the point when the 
cause is ready for hearing and when it is fin.ally dispos-~d of. 

24. We have given much .thought to : evolving an exact method for 
determining the. number of causes which may be said truly to be i 1 arrears 
in a High Court at a given time. The Law Commission has suggest.~J 
that those cases which have been pending for. p~riods of time longer than 
those mentioned below should be classified as arrears ': 

,' 

Second Appeal and Letters Patent Appeal 

First Appc~l 

Criminal matters, Writ and Civil Revision 
. Petitions ... . ,.. . . •,. 

One year 

Two years 

-
Six months 

In our opinion such a formula would not enable a proper assessment of the 
arrears in the various High Courts.· After considering the various me
thods we think that a ·rough test may be adopted as fairly reliable that the 
number of substantive O<J.uses (not including applications fo-r. interllcutory 
orders) pending at a given time in excess of one year's average institution 
in that High Court may be ·deemed as arrears-average being taken of the 
insiitutions during th~ years !'968, 1969 and 1970. Applying this test we 
find that the arrears in the differentr High Courts are as set out in Annexure 
XU. _The arrears in each High Court in regard to certai11 .imp )rtant 
causes are as follows :--:-; 

I. (( 

FIRST SECOND CIVIL 
APPEAL APPEAL REVI

SION 
PETr
TIONS 

WRIT 
PET£
TIONS 

··-···------- ·-:-----.. ___ _..._ __ ._. ·--:--- _.::·.: ... _.:.. _L ___ _ ,........._ ________________ -----· -· -

2 3 4 5 

ALLAHABAD 2549 1213i 1282 3129 

ANDHRA PRADESH 899 106 No No 
arrears arrears 

ASSAM & NAGALAND'. 609 372 88 705 

BOMBAY 4704 4740 426 835 

CALCUTTA 7417 . . ]0396 *20483 861 

DELHI 2708 896 395 2835 
- ' 

GUJAR,\T. ... · 2766. 1654 .312 964 
-·-·---·--·--·- -~--~--- ------- ---- -- ---· ·------ ·-
*inClude Wdi Petiti6'ns .. -
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2 3 4 5 

JAMMU & KASHMIR 27 33 No ~0 
arrears arrears 

KERALA I446 I607 886 2538 

MADHYA PRADESH 902 3888 No No 
arrears arrears 

MADRAS 4438 3340 909 983 
t.IYSORE 88I 2834 97 1649 
ORISSA I I70 823 No 288 

arrl.!ars 

PATNA 4574 1229 No No 
arrears arrears 

PUNJAB & HARYANA 3689 5I7I No 2894 
arrears 

RAJASTHAN 562 262 No 944 
arrears' 



CHAPTER IV 

CAUSES FOR THE ARREARS 

( 1) Population Explosion 

1. According to the census of 1951 the population of India was 
36.12.45.400. It increased to 43.90. 72,600 in 1961. The 1971 census 
shows that the total population of the country has increased to 54.69.56,000. 
It is natural that increase in the population would g1ve nse to ~t .least. a 
proportionate increase in the number of disputes to be sealed, c1v1l clauns 
to be decided and criminal cases to be tried and determmed. 

(2) Increase in Legislation acth"ilies 

2. Another reason for the increase in the number of cases instituted 
in the various High Courts, is the tremendous increase in legislation-pri
m·uy and subordinate. Annexure XIII shows the number of enactments 
passed by Parliament and the number of enactments passed by th~ van
ous State Legislatures. Interpretation of the various provisions of these 
statutes and adjudicating upon the vires of these statutes occupy a great 
deal of the time of the High Courts. Further the increase in statutes has 
led to a corresponding increase in the subordinate Law making process 
by Orders, Rules, Bye-laws and Regulations which themselves call for inter
pretation. Again the competence of the authorities to m~ke that sub
ordinate legislation and to act thereunder i> also challu1~cd. 

( ~) Erosion in the value of the Rupee 

3. The purchasing power of the rupee is now a small fraction of 
what it was a few decades ago. There has been on that account a corres
ponding increa~.e in the v~.lue of properties and commodities. Di>-putes 
concerning transactions in immoveable properties and commodities are now 
brought before the High Courts by way of First Appeals which did not 
reach, in the earlier decades, the High Courts in the form of first appeals. 

(4) Change in the pattc~n of litigation 

. 4 .. In the present days there are comparatively speaking fe11er imti
tutlons tn the Htgh Cou1t of, cattses arising from disputes relating to par:i
tton, adoptlo.ns, mortgage suits, money claims, rent suits and >imilar claims. 
The reason 1s not for to seek. Since the commencement of the Consti
tuti<?n, the p~ttern of legislation has fundamentally changed. With the 
reonentatl?". 111 the con~ept of State functions, resulti11g in control on eco
no~lc act1vtty, restr!ct1on on ~oney lending, agrarian reforms, control 
on mdustrtal enterpriSe, leg~;lat1on to improve condition of labour, in
dustrtal and agrtcultural, broad based tax legislation aimed at preventing 

36 



37 

concentration of wealth, changes in the pe1sonal laws etc., causes of the 
traditional form of litigation, which occupied the time of the High Courts 
<I f_.w decades ago, are not much in evidence. 

5. The State has now launched upon a vaft programme of social 
and economic reforms which is sought to be achieved by legislative process 
in the Parliament and the State Legislature, and by the executive exercis
ing delegated legislative powers by rules, regulations, orders and bye-laws. 
The result has been a tremendous increase in the output of laws often dis
playing inefficient draftsmanship. These laws prejudicially affect the right
of Corporations, individuals and groups of individuals. Execution of 
the laws is often challenged in the High Courts. The ConHitution has 
also guaranteed certain'fundamental rights by Part Ill and has made those 
rights enforceable by the aggrieved parties by petitions. In the enforce
ment of those rights complicated questions of validity of statutes, of per
missible limits of delegation of legislative competence and of exercise of 
purely executive orders, arise. 

6. The State (in the sense in which that expression is understood in 
Article 12) is now the most important single litigant before the High Courts 
and the State activities, legislative, executive, quasi-judicial are challenged in 
a large number of matters coming before the Courts by petitions for writs. 
The power of the High Courts and the Surreme Court to grant relief on 
the ground primarily of denial of equality or equal protection of the laws 
and infringement of the fundamental freedom under Art. 19 attracts a 
variety of causes. On a plea of infringement of rights fundamental and 
otherwise a vast crop of causes is instituted, in which the validity of rules, 
notifications, circulars and executive orders relating to promotions in pub
lic sectors is challenged. Adjustment of the existing rules, especially re
lating to service conditions, ·consequent upon Reorganisation of States, 
has been a fruitful source of causes. In some areas. nationalisation of the 
transport industry has been responsible for a large crop of litigation. Elec
tion to Panchayats. local bodies and Municipalities have also been res
ponsible for the increase in litigation. Validity of action of taxing autho
rities and orders passed by the Customs and Excise Authorities also add 
to the number of causes which come before the High Courts either by 
petitions or appeals or revisions or references. 

7. There has been a steep rise in the number of petitions for issue 
of writs in the High Courts. We may reiterate the view expressed by the 
Law Commission that no case is made out for restricting the jurisdiction 
of the Courts, With the entrustment of wide executive power affecting 
the citizens in the enjoyment of their right to property and person, citizens 
regard the High Courts as the only effective check on the exercise of powers 
illegally, mala fide, or arbitrarily and challenge, and in many cases with 
success, actions taken by the executive. Even legislative actions found 
to be unauthorised have been struck down. 

(5) lniestment of Special Jurisdiction 

8. The amendments made in the Representation of the Peoples Act, 
1951 hy the Amendment Act, of 1966 has resulted in introducing on the file 
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of the High Courts a form of Iiti~ation which from its very nature requires 
long and- elaborate enquiry. The former provision \\ hich invested the 
Election Tribunal with power to try the petitions w1!h a nght of appeal 
to the High Court to the aggrieved party had by and large worked satiS
factorily. But the Act was amended in 1966 and a large number of peti
tions arc filed after the election~ to the Parliament and the State Leg•slaturcs 
for ~ctting aside elections. They have to be tried by the High Courts as 
Courts of original jurisdiction. The High Courts constituted as they an' 
at pre,ent, are ill-equipped for the trial of the large number of election 
petitions fikJ in the High Courts. In this form of litigation there is rarely 
a "cttlemenr~ it is invariably fought out to the bitter end, each side tender
ing a mass of evidencT oral an.d documentary., Investment of jurisdiction 
1n the H1gh Courts to ,try election pellllons as Court of F1rst 111>tance and 
the statutory provision. that the petition shall 'be disposed of within six 
months has· placed, we .1ere t<'ld. an' intolerable burden upon the High 
Courts and ha,·e contributed in 'no small degree to the accumulation of 
arrears. 

(6) Inadequacy of Judge strength · 
') 

9: Inability of the High Courts to cope with the innow and di;posal 
of rising number of cau£es 'instituted i~ largely attributable to the denial of 
the nec~ssary Judge strength to the High Courts at the appropriate time. 
A glance at the Anncxurc3 reveals that there has .been a steep rise in the 
Court work, which tha judge strength could not conceivably cope with. Our 
attention was drawn ·by the Chief Justices that el'en after there was a subs
tantial increase in the institutions and sizeable arrears have accumulated 
there has· been no readjustment of allotted Judge nrength, and the High 
Courts were required to attend to a much larger quota of work than they 
were equipped to· cope with. Annexure XIV shows the sanctioned stren
gth and actual strength of Judges in the various High Courts at the end 
of 1971. . Depletion of the .normal strength of the High Courts, by deputing 
Judges to Commissions and Committees for holding judicial, quasi judicial. 
and sometimes poEtical enquiries and to various tribunals set up from time, 
to time and the delay in filling vacancies in the High Court have contri
buted in no small measure to the accumulation of undisposed of causes. 
Before addition to the High Court strength is sanctioned many years lapse 
and by the time the additional personnel take a hand in attending to the 
file much larger volume has piled up necessitating further additions. Again. 
in filling up normal vacancies there is many times undue delay. We were· 
told of cccasions- in which in some High Courts existing vacancies were 
not filled for more than two years because sometimes the Executive did 
not agree to the suitability for appointment of persons recommended by 
the Chief Justice . 

. 10. In the "':orking paper of the all India Law Seminar recently held 
stal~>llcs are pubh;hed at page 30 stating the delay in appo;ntments only 
in the course of one year. 
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The following vacancies of the High' Court •Judg~s had not been 
filled up till August 18, 1970 from the date noted against them 

Allahabad "2 Permanent 

A"am and Naga- I Permanent 
land 

Andhra Pradesh 

Bombay 

. 1. permanent 
1 Additional 

2 Pennanent 
1 Additional 

I ,,1 

July 24. 1970 '· 
July 1, 1970 

Jan. 31, 1970 
. , I 

! ·- r 

May 9, 1970 
Nov. 11, 19'ZO 

April 9, 1970 ; 
May 28, 1970. 

' 

-I n1. 25 days. 
-lcn. 18 days. 

--·om. 18 days 

-3m. 9 days. 
-9m. 7 days. 

--3m. 10 days. 
-2m. 20 davs. 

Calcutta 2·Permanent Jan. 14, 19io<~ -7m. 4 days. 
r I l June I, 1970 : -1m. 17 days. 

Madras '. 2 Permanent Feb. 3. 1970>. -Gm. 15 days. 

1\ladhya Pradesh . 2 Additional 
• 'I <I 

Patna 2 Additional 

April 21, 1,?70 

Nov. 11. 1969 
April22,'l970 

It)' 

·-- --- -----·· . -·-·--- .... _,_ 

-3m. 27 days. 

-8m. 7 days. 
-4m. 27 days. 

' ' j I ,. .' ; ~ 

These are taketi from the st~tement of the Minister of Home Affairs before 
the Rajya Sabha on'August 18, 1970. The delay~ in 1970 are not ex
ceptional : they conform .to the normal pattern. Annexure XV . ~hows 
the number of days, lost ir making appoin,tment of Judges in the High 
Courts during the years 1965-1970. Illustrative of such delays are the· 
following statements furnished by tl~e Allahabad and Patna High Courts. 

t- 'II' - -

Statement showing the number of days Jc:ist in appointment of Jud!!eS 
in the High Court of Judicature at Allahabad during the years 1969 to 
1971: 

Year Days lost in apnointment 

196\1 142 

1970 100 

1971 285 
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Statement showing the delays in filling vacancies in the High Court 
of Judicature at Patna. 

Date on which 
vacancy occurred 

(!) 

9-9-66 
9-9-66 
11-11-66 
11-11-66 
1-12-66 
31-10-67 
31-10-67 
31-10-67 
31-10-67 
I -3-68 

3-8-68 
6-4-68 
1-1-69 
5-2-69 
5-2-69 
26-7-69 (Post 

election cases) 
6-9-69 
7-11-69 
12-4-70 
22-4-70 
5-9-70 
I 5-9-70 
11-11-70 
I 2-1-71 
!9-4-71 
19-4-71 
19-4-71 
19-4-71 
16-10-71 
8-1 1-71 
17-11-71 

for 

Date of 
appointment 

(2) 

!1-11-66 
15-11-66 
21-3-67 
21-3-67 
21-3-67 
5-2-68 
5-2-68 
21-3-68 
21-3-68 
2 I -3-68 
5-2-69 
22-4-68 
5-2-69 
6-4-70 
6-4-70 . 
Not filled up 

7-11-69 
6-4-70 
22-4-70 
24-5-.71 
19-4-71 
19-4-71 
19-4-71 
19-4-71 
24-5-7 I 
24-5-71 
24-5-71 
Not filled up 
8-11-71 
Not filled up 
Not filled up 

Total 

Period for which there 
was no Judge 

(3) 

2 months 2 days 
2 months 6 days 
4 months 10 days 
4 months I 0 days 
3 months 20 days 
3 months 4 days 
3 months 4 days 
4 months 20 days 
4 months 20 days 

20 days 
6 months 2 days 
16 days 
I month 4 days 
I year 2 months I day 
I year 2 months l day 
2 years 5 months 5 days 

2 months I day 
4 months 29 days 
10 days 
I year I month 2 days 
7 months !4 days 
7 months 4 days 
5 months 8 days 
3 months 7 days 
I month 5 days 
I month 5 days 
I month 5 days 
8 months 12 days 
22 days; 
I month 23 days 
I month 14 days 

13 Years I month 6 days 
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The 'Chief Justice of the Patna High Coutt has fuclher.fttl'nisbed us 
with the following statements showing the number of days lost due til tho 
absence of Judges on leave or. on -deputation'".'· .. , r11 · 

-'----'-'-~----"---'--J.J..l...LL__-:u_____--,-~ 

. '· No. of days lost•• on ac• , Nd. •of days ·.lost• on 

Year 
· ' count of Judges· going , account of. deputation 

• "' on eatned leave'' 'of ·Judges --on r~Com-
' '. II'!' , ' missions Qf Inquiry. 

(2) . '' 
-------------------

1966 
1967 
1968 
1969, 
1970 
1971 

261 c;lays. 
;,, 61- days• 
· 117 days· 
'.124 da~s ' 

1'T1 .~ 

171 days 
163 days ' 
,;?.1 ,days , 

, , r· 5 day~· 
j •• ..:....... •·••• 

157 days. 
148 1c,l'a ys ' 

;_·· l1 •'' ~~~ 

Total .d r1 . ..w ... · 360'tfalys .· ,,i~r · ·; 
' ',,,,: '.' Ill I, ,1' I , •• • '·Jt. 

---A~~xu~~ XVI shows the number of days -~~~t -~;· acc~unt 'of d~p~~~ 
tation ofJudges?n Commiss!on~ etc., d.~rit~!l_!he years, 1?65, to, !97,0r 

ll., Two other fadtors which appear io 'nave been. left. o~t of 'con
sideration in regard to the maintenance of adequate Jtldge str~ngth in each 
of the High Courts are : · ' "' · '' 

'j ·' , •• 

I. The fact that Judges have to go out for inspection of subordinate 
courts, once in a year or once in two years-<:ach such insp~ction taking· 
about a week's time. 

, 2, Judges taking leave--(Annexure XVII shows the numb~rs of days 
lost on account of Judges going on. leave during the years 1965 .to 1970). 

Another important' factor which has not been b~rne in mind in 'the 
matter of maintenance of adequate Judge strength is the slowne~s of some 
of the Judges in the matter of disposal of cases. · 

(7). Unsatisfactory appointment of Judges 

12. Effectiveness of the High Court turn over must ultimately depend 
upon the personnel manning the High Courts. There- can b~ no doubt 
that the most important step in the direction of reducing the arrears in 
the High Courts is to attract the best talent available for manning the High 
Courts. For that purpose it is necessary to make the conditions of ser
vice attractive. We were told by the Chief Justice of the High. Courts of 
Calcutta and Bombay that it is extremely difficult for t!\em to pumqdc 
even junior members of the Bar to accept judg~ship. Unwillingness of 
successful members at the Bar to accept judgeship is v~ry acute in some 
places and less acute in others. But if the High Courts arc to function 
satisfactorily, it is essential that able members of the Bar should be pur
suadcd to take up judgeship. · ' 

4M of Law/72-4 
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, 13. The salaries of Judges till a few ~cca_d~ a~o en_abled t_hem to 
Jive in reasonable comfort and dignity, mamtammg ISolation wh_1ch ":as 
strictly necessary to be maintained to enable them to ~rfo~m the1r dulles 
impartially. With increasing taxes and gra_dual erosiOn m the v~lue of 
the rupee it is difficult for many Judges to hve on the net pay rece1ved by 
them at the end of the month. In the Judge recruited from the Bar, there 
is often a sense of frustration when he feels that he has made a wrong cho· 
ice_ in ,accepting judgeship when he is r~quired ye~r after y~ar .t~ draw u~
on his savings, made at the Bar. Th1s. necessanly affects JUdicial equam· 
mity in quite a few Judges. 

14. There is no other branch !lf public s~rvice which is performed 
in the fierce glare of publicity as the Judicial service. Sit_ting in Court fl:!r 
five hours and bringing to bear an unflagging concentrallo~ upon what IS 
argued at the Bar, is not th~ lot of any other class of pubhc. ser_v~nts. It 
is wrong therefore to attempt to equate the performance of JU~I?Ial fu_nc· 
tions with the performance of duties by other branches of the CIVIl serv1ce. 
If efficiency of the Judges of the superior_ courts is to be_ma_intained, an_d ~~~re 
can be no two opinions that for a satisfactory funcllonmg of our JUdiCial 
administration, the efficiency must be maintained, conditions in which the 
Judges are required to live and perform their duties must be conducive to · 
the maintenance of their traditions. 

15. The Law Commission had observed that the i'mportant fact which 
had considerably aggravated the situation caused by the accumulation of 
arrears is the selection of unsatisfactory judicial personnel. Such selections 
having been induced by executive influence and appear to have been made 
out of considerations of political expediency or regional or communal 
sentiments. We entirely agree with the observation of the Law 
Commission. 

16. The prevailing procedure in the matter of appointment of High 
Court Judges has led to appointments where merit was not borne in mind. 
According to Art. 217 of the Constitution, appointments of High Court 
Judges are to be made by the President after consultation with the Chief 
Justice of India, the Governor of the State and the Chief Justice of the High 
Court. In practice the procedure is that the Chief Justice sends his re
commendation to the Chief Minister, who, if he agrees with the recommenda
tion of the Chief Justice, forwards the recommendation with the con· 
sultation of the Governor to the Ministry of Home Affairs of the Govern
ment of India. But when the Chief Minister does not agree with recom
mendation of the Chief Justice, he sometimes makes his own recommend&· 
tion and forwards the same to the Home Ministry. In some cases it is 
without even the knowledge of the Chief Justice and without an opportu
nity being given to the Chief Justice for making his own comment on the 
recommendation made by the the Chief Minister and then the Ministry 
of Home Affairs in consultation with the Chief Justice of India advises the 
President as to which of the two recommendations has to be accepted 
In some cases the Chief Justices have to suff~r the discomfiture of their re
commendations having beenarejected. This procedure by whi~h the Chief 
Minister is enabled to have powerful voice in thematter had led to some 
unsatisfactory appointmentsof Judges. 
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17. In the selection of Judges, it is necessary to bear in mind that the 
pattern of work done in the High Courts is substantially different from the 
judicial work done in the subordinate courts. Important problems relat
ing to the enforcement of Constitutional rights and obligations, questions 
relating to taxation, administration of labour laws, Company's Act. and 
other regulatory provisions like the Customs and Excise statutes seldom 
if at all arise in the ubordinate Courts. Familiarity with litigation would 
undoubtedly m::ke a Judge selected for appointtnent in the High Court, 
better equipped to deal with the causes in the High Court. Accent in the 
selection of Judges for manning the High Courts should be a broad based 
familiarity with the pattern of litigation in the High Court~. We have 
no desire to suggest that any avenue for recruiting Judges to the High 
Courts should be closed, but if the High Courts are to be made effective 
instruments of judicial administration in the spirit of the modern times so 
ably incorporated in the Constitution, it is necessary that for filling judi
cial office, not merely capacity to administer basic laws, but knowledge of 
the wider field of modern jurisprudence should be the test. Again in the 
administration of the traditional branches of the personal laws, laws of 
contract, and transfer and laws relating to land revenue, there has been a 
vast rethinking evidenced by important legislative measures based on new 
concepts of rights and obligations. 

J 8. It is possible for any lawyer and we include in that expression 
persons who have been trained in the science of jurisprudence, as practi
tioners of law or as Judges, to familiarise with any branch of the law given 
the will and inclination. But a process of education while sitting in the 
Court room of the Highest Court in the State is not very edifying, and in 
any court it causes serious delays in the hearing and disposal of•cases, and 
if the Judge enters the High Court when he is fairly advanced in age, by 
the time he has familiarised himself with the new horizon of unfamiliar 
laws and modern political philosophy he is due to retire. 

(8) Filing of large number of Appeals from the decisions of Criminal Courts 

19. There has been a substantial increase in Criminal appeals in the 
High Courts. A large number of the cases, both in the Courts of first 
instance and in appeals involve the unravelling of complex commercial 
transactions and conspiracies, resulting in the consumption of much judi
cial time. There has been large scale smuggling activity, especially in the 
coastal areas, and when detected investigation of the case to bring the off
enders before the Courts and to establish the case has become a serious 
problem. 

20. With increased legislative activity in the direction of securing 
to the people the benefit of a truly democratic form of society and attempts 
at improvement of the employer-employee relations in the Industrial and 
Agricultural sector, certain new norms of behaviour have been legislatively 
adopted. In disputes arising out of the problems from this form of legis
lation, Advocates seeks inspiration from literature, legal and political con
cerning analogous problems in other countries e.g. U.S.A., Canada and 
Australia. Since the solution of problems often depends upon new con
cepts, the courts have to examine them on the context of the political phi
losophy of our Consitution and the every changing social consciousness. 
These cases require appreciably long time for hearing and disposal. 
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21. There has been a large crop of appeals by the State against or
ders of acquittal and the right given to the private parties to bring before 
the High Court judgements of acquittal in cases commenced by complaint, 
has been frequently exercised. 

(9) Failure of the legislature to provide a forum of Appeal against orders 
and decisions which are made to the prejudice of a citizen by Executh·e 
and quasi-judicial authorities 

22. Certain recent pieces of legislation like the Panchayat Act do not 
provide adequate machinery within the legislation for challenging adverse 
orders. The aggrieved parties move the High Courts in respect of di~putes 
which though complex ar\'" of purely local and! emporary significance. Dis
posal of these causes require much time whic.h could be utilised for other 
purposes. The Chief Justice of the High Court of Bombay told us that a 
large slice out of the petitions for Writs consisted of cases in which elec
tion and other disputes relating to Panchayats arose and the High Court 
was required to decide those disputes sometimes years after the decision 
was rendered by the authority whose decision was challenged .. 

(JIJ) Inadequacy of staff attached to the High Court and inadequately trained 
staff 

23. Of all the delays, which hamper the administration of justice 
those caused by the inefficiency or the inadequacy of the staff attached to 
the High Courts, are the least tolerable. It was almost uniformly compla
ined before us that the administrative staff is insufficient in number and 
inadequate and that the standard of efficiency of the staff such as it is, has 
deteriorated. That inefficiency seriously hampers the free movement of 
cases from section to section of the registry to make them ready for hearing. 
Complaints have been voiced before us that inordinate delays occur in regi
stering and numbering appeals and petitions, in preparing and despatching 
notices and processes and then in the preparation of paper books, and tak
ing other steps for the effective progress towards the hearing of causes. 
Delays in granting certified copies are said to be chronic. This unhealthy 
situation is partly attributed to the inefficiency of the staff and partly to 
its inadequacy. Inadequacy of the staff has contributed in a very large 
measure to the accumulation of arrears. We have noticed that even though 
the institution of causes in the High Courts has increased considerably after 
independence, there has been no corresponding increase in the staff of the 
High Courts, the increase in the staff is sometimes disproportionately small 
that it seriouslv contributes to the accumulation of work. The Chief Justices 
of all the High Courts complained about the insufficiency in number and 
inadequacy of staff and voiced before us the great difficulties experienced 
by them in getting the respective State Government to sanction additional 
staff to cope with the increased work thrown on the High Courts. It ap
pears that requests made by the Chief Justices to their respective State Go
vernments for additional staff are not infrequently turned down on the 
plea, of lack of finance. 
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(11) Failure to make optimum use of the Judge strength 

24. There is occasionally failure to make optimum utilisation of the 
Judge strength. One factor which undoubtedly affects the turn over in 
some High Courts, is the non-utilisation of Judges having special aptitude 
and talent for a particular class of causes. 

25. Frequent changes in the constitution of benches also result in 
reduction in the turn over. WI!' have been told that in wme Courts 
the rosters are so arranged that a Bench of Judges breaks up three 
times in the course of a day. This is responsible for cases remaining 
part-heard. to be taken as and when the same bench is available 
and may reassemble and if a fairly long period elapses as it does many 
times, the cause has to be argued again from its inception. We have 
also been told that in original trials of suits in a Court evidence of 
one witness is heard by one Judge, of another witntss by another Judge, 
and not infrequently several Judges participate in the recording of evidence. 
Frequent breaks in the hearing of cases and swift changes in the constitution 
of Benches results in judicial time not being effectively utillised. 

26. Having too many part heards also results in ineffective utilisation 
of the Court's time since such a practice makes it difficult for the Courts 
to have proper grip on the matters it has been hearing since such hearings 
had been piece-meal. 

27. Complaints were voiced before us by the members of the Bar 
in certain places that Judges do not sit in Court in time. We were told 
that some of the Judge in one High Court used to sit after more than an 
hour of the scheduled court time and then leave the Bench earlier. Unless 
Judges sit in Court punctually and for at least five hours on every working 
day, it would not be possible to obtain the maximum turn over in the matter 
of disposal. This is one of the factors which certainly contributes to the 
accumulation of arrears. 

28. As already observed in the earlier part of the report, even in the 
year 1967 the inadequacy of Judges was found to be the main cause for the 
accumulation of arrears in some of the High Courts and consequently the 
Government of India advised the Chief M;nisters to increase the strength 
of the High Courts taking into account the disposal and the arrears to be 
cleared and accordingly the Judge strength of various High Court was aug
mented by the appointment of additional Judges. But the position did 
not improve much for the reason that such additional Judges instead of 
being utilised for clearing the back-log of heavy cases were utilised for dis
posing of the comparatively simple day to day work: This has but resul
ted in further accumulation of arrears and very old cases remained undis
posed of while later cases were being taken up and disposed of. 

(12) Other causes for arrears 
(i) Want of proper perspective of the scope of re1·isions under Section 115 

C.P.C. and of Second Appeals 

29. Re1•isions : We note that in exercising revisional jurisdiction un
der Section 115 C.P.C. there is not a proper realisation of the l;mits of the 
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Hieh Courts revisionary jurisdiction under section 115 C.P.C. We notice 
that a number of such revisions are agllinst interlocutory orders. by the 
lower courts. It has to be realised to a greater extent that the fihng o~ a 
revision against an interlocutory order has the natural result of slowmg 
the suits progress for at least a couple of years whether or not the enter
tainment of the revision petition is followed by a grant of an order of stay, 
for the records are automatically called for. We have come across many 
instances where a number of successive revisions were filed against succes
sive interlocutory orders, thus holding up the suit for quite a number of year. 

30. Second Appeals : We are constrained to observe that the laxity 
with which Second Appeals are admitted with the barest of scrutiny, has 
contributed to the large volume of Second Appeals, pending in the sever~! 
High Courts. Mr. Justice Rampini observed in the year 1900, that 111 

practice only such Second Appeals are dismissed under Order XLI Rule -
II of the C.P.C. "as clearly involve merely questions of fact, and appeals 
in which points of law good or bad arise, are admitted. The then Chief 
Justice of Bombay in his note supplied to the Civil Justice Committee 
of 1924-25 had observed that Second Appeals were being admitted when
ever it appeared that a point of law was involved however, obvious it might 
be that the decision of the lower court was correct". We are contrained 
to say that the approach has not altered since. The Civil Justice Com
mittee of 1924-25 had much to say in regard to this aspect of the problem 
and we cannot do better than to quote their observations. "We think 
that in practice, Order XLI Rule II of the C.P.C. is an insufficient protec
tion to the respondent under a system which gives a Second Appeal on 
points of law in all cases not being of a small cause court nature and 
irrespectively of their values or importance. Before a Second Appeal is 
admitted and the respondent is put to substantial delay and expense for 
the third time, the High Court should be satisfied that the interests of 
justice require further investigation of the case. A small case of great 
importance should receive due consideration from this point of view. 
The position of the parties, the carefulness of the judgment the difficulty of 
the case, the concurrence or disagreement of the lower courts are 
elements to be regarded, in an ordinary case of small value if it appears 
that the parties have had a fair and careful trial, and that there is nothing 
prima facie erroneous in the judgment, a Second Appeal should not be 
allowed merely in order that the law· of the case may be applied to the facts 
for a third time in a spirit of abundant caution." The Law Commis
sion has observed that the real purpose of Rule II of Order XLI of the 
C.P.C. which had been enacted to enable the Court to dismiss second 
appeals, in cases of decisions based on findings of fact, which do not dis
close a point of law such as is required by Section 100 C.P.C. and clothes 
the Court with power to dismiss an appeal in limine without notice to the 
responde~! after hea~ing the appellant's J?leader and sending for the 
records, If necessary 111 such cases, has not m practice been served. The 
Law Commission also pointed out that having regard to the terms of Section 
100 C.P.C. an appeal should not hf: admit!ed ~erely. because the appellant 
has shown that an arguable or a pmna faCie vahd pmnt of law arises in the 
appeal, but that the Court has further to be satisfied that the decision of the 
low:r appellate court on a point of law is erroneous and that in order to 
do JUStice between the appellant and the respondent it is essential that a 
further hearing should be given to the parties. 
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(ii) Long arguments and lengthy Judgments 

31. It has been generally felt that in some High Courts arguments 
are inordinately lengthy and are not commensurate with the nature or 
importance of the matter in dispute. The unrestricted citation of numerous 
authorities has grown into a pernicious habit and is responsible for expen
diture of a lot of judicial time which may be better utilised. The proper 
place for precedent in our judicial system is not recognised by lawyers 
and sometimes by Judges as well. 

>32. Then again with regard to judgments also we have something 
to say. Sometimes judgements of Courts suffer from the same infirmities 
from which the arguments at the bar suffer. Some judgments are ram
bling. inordinately lenghy. Sometines the zeal to make the judgement 
exhaustive has resulted in their being exhausting. Statement of facts 
in them sometimes are not proportionate to the area of the dispute. Some 
judgments bristle with unnecessary citation of authority. 

(iii) Lack of proper list and proper notice of ready cases and priority 
not being given to old cases 

33. This is also another factor which contributes to the accumula
tion of arrears. 

{11·) Failure to utilise grouping of cases 

34. In some High Courts grouping of cases involving determination 
of common question of law is not being utilised and this has also contri
buted to the piling up of arrears. 

( 1') Failure to select and dispose of batch cases and cases covered by 
authorities · 

35. This is also another reason why arrears have accumulated in some 
of the High Courts. 

(vi) Leare procedure which holds up disposals 

36. The hearing of an application for grant of a certificate under Art. 
I :33 of the Constitution does consume an appreciable portion of the times 
of the High Court. 

(1•ii) Corrupt and improper practices in the Office which hold cases 

37. We have been told that in the office of the High Court manipulations, 
whereby cases could be held up from being disposed of, are being made 
with the result that older cases which could be disposed are held up and 
add to the back log. 

( 1·iii) Adjournments 

38. Adjournments in the hearing of cases as such in our opinion do 
not perhaps contribute very much to the arrears though no doubt 
they add to the longevity of the appeal or revision. The cause lists in 
most of the High Courts are drawn up in such a manner that even if on 
that day certain cases are adjourned, there is sufficient work for the court 
for the day. Where it is so, such adjurnments would not contribote in 
any appreciable extent to the arrears. 
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(ix) Procedural delays 

39. In view'of the fact that the"back log in most of the High Courts 
is such that even where cases are ready for hearing they cannot be added 
to the ready list because of the existence of older cases w~ich n~turally 
should receive priority, procedural delays such as delays m (a) . m the 
service of notice, (b) in bringing on record the legal representatives and 
(c) in the preparation of paper books; do not contribute to the arrears. 
But one of our tasks as we see it is also to suggest measures for preventing 
future accumulation of arrears. We would hereafter suggest measures 
which would obviate such procedural delays also. 

I 

I 

( l3) Inadequacy of Accommodation 

40. It is curious but neveriheless it i~· ti·ue that insufllciency of accom
modation in Court buildings has also contributed to the arrears in some 
High Courts. At Bombay, we were told that owing to lack of accom
modation, Judges had to sit in benches, to dispose of cases which could 
be di~posed of by single Judges, and that the requests of the Chief Justice 
to the State Government for provision of additional accommodation 
had not yet been acceded to. This problem of lack of accommodation 
which is met with in Lertain other High Courts also prevents augmenta
tion of Judge strength in High Courts where such augmentation has become 
imperative. It is for the State Governments to take early steps, to solve 
this problem. · 

(14) Concentration of work in the hands of few lawyers 

· 41. In some High Courts there is great concentration of work in 
the hand of a few lawyers and for their convenience the hearing of cases 
actually fixed has to stand over. The court generally acts upon an un
written convention that if a laywer who has filed his vakalatnama is busy 
in another court, his case will not be taken up until he is able to attend to 
the case. This causes great dislocation of work. Members of the Bar 
and Judges have complained that on account of this convention cases 
cannot be taken. for hearing in the order in which they appear on the court 
roster and the judges cannot read the papers of the case to familiarise 
themselves with the facts in advance. Sometimes on account of the 
Advocate being required to attend on a single day to many cases he is 
unable to f~lly prepare. hill! self and court time is wasted, the lawyer' fami
hansmg himself With his chents case by reading the judgment appealed 
agamst. · 



CHAPTER V 

MEASURES FOR REDUCING ARREARS 
l 

I. The present adjudicative resources have proved inadequate 
to manage the increased work load. This had resulted in great delay~ 
in disposal of causes and heavy accumulation of arrears. The situation 
already is very serious and in all probability will get worse as time passes 
unless effective measures are adopted. 

2. We must however observe. that concern with the delays must not 
blind us to the distinctive chara~ter of the judicial process in our social 
scheme. Administration of justice cannot be likened to the adminis
tration of business or even disposal of executive Government business. 
A court room is no place for trying new fangled notions of efficiency 
experts. A thorough and painstaking determination of facts relevant 
to the matter in dispute and application of the appropriate legal princi
ples to the facts to achieve a just decision are the primary functions of 
the Court. Hurry and judicial behaviour go ill together. In the matter 
of hearing and deciding a case aiming to reach a just result there are two 
schools of thought which adopt apparently opposite postures. According 
to one school it is the duty of th~ Judge to concern himself with the case 
in hand, to sift the facts, to determine the true principles of law applicable 
and to do justice between the parties: the Judge need not feel obsessed or 
even be concerned with other causes pending before his Court or o•her 
Courts in the country: his attention must be concentrated upon the cause 
alone before him. There is another school of thought which advocates 
that administration of justice is a social obligation of every civilised com
munity. The Judge entrusted to render service to the public must be an 
efficient instrument of that service and must ensure sufficient and early 
opportunity to all who seek entry to the Courts so that they may receive 
expeditions disposal of their cases. The first school concentrates upon 
the essential attributes of the exercise of judicial power; the other insists 
upon a pragmatic approach. The postures are not antagonistic. They 
are merely two views of the judicial process from different angles. 

3. In suggesting measures for reducing the arrears and for minimising 
delays in dispensing justice according to law we cannot but balance the 
subtle values inherent in the judicial process and the necessity to make 
administration of justice reasonably swift and efficient, without losing 
sight of the ultimate objective. 

4. We appreciate the concern expressed by a number of Judges, law
yers and public servants that the compelling necessity to solve the problem 
resolutely may lead to the adoption of methods, impairing the quality of 
justice in our Courts. We have taken the utmost care not to recommend 
any measure which may have that tendency. 

49 
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5. The apparently simple remedy o~ten s~ggested as the easies~ to 
adopt for solving the problem <;>f arrears ~s to mcrease !lr;td !? go on mc
reasing the number _of Ju~ges, m ~roporhon t~ the add_1Uon tn the file of 
pending cases. That 1s not m our opm1on a prachcal ~ol~hon to th~ p_roblem. 
The field of selection is limited and recent trends md1cate that 1t IS extre
mely difficult to pursuade successful members of the Bar to take up appoint-, 
ments as Judge of the High Courts. Appointment of a Judge demands 
a high level of ability. legal attainments and mental vigour necessary to 
maintain the prestige of the Courts, and at a given time a sufficient number 
possessing the qualities and willing to be appointed is rarely available. 
Increasing the number of Judges as a means of solving the problem of 
arrears may be commended only after other methods are tried and found 
ineffective. Our task. we apprehend, is not merely to suggest measure 
for clearing the present accumulations of arrears only but also to devise 
ways and means calculated to prevent accumulations in future. 

6. We have given a good deal of thought to the problem. We have 
consulted the Chief Justices of the High Courts and a large number of 
Judges. lawyers and public servants and heard their views on the different 
remedies for ensuring reduction of the arrears in the High Courts. 
Annexure XX will show the persons interviewed by the Committee at 
various High Courts. We have attempted an analysis of the various trends 
which have contributed to the accumulation of arrears in the High Courts. 
We have examined the time taken at the various stages in the adjudicative 
process; and considered the inflow of the causes in the High Courts; the 
methods for diverting some unimportant causes from the High Courts, 
wherever it is feasible. so that the burden thrown on the High Courts by 
the accumulation of those causes may be lightened; we have also examined 
whether the Judge strength in the High Courts is adequate to clear up the 
existing arrears and to cope with the increase in the recurring work load, 
and have considered measures for optimum utilisation of Judge strength; 
and ways and means within the frame work of our laws and inherent values 
of the judicial process, for more expeditious disposal of causes in the 
High Courts. 

7. The problem of arrears in the High Courts has to be considered 
within the framework of our judicial system primarily in three directions. 

(I) Reducing delays which occur before the preceeding is ready for 
hearing before the High Courts; 

(2) Feasibility of weeding out certain classes of causes which under 
th_e present system reach the High Courts, and making them 
tnable by other Courts, or Tribunals. 

(3) Ensuring th!lt the _time tak~n up in the actual hearing of causes 
sho_uld, wh1l_e g1vmg part1es full opportunity of presenting 
the1r respechve cases, may be effectively reduced. 
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( i) Reducing delays which occur in making the proceeding ready for hearing: 

This may be considered under the following broad h~ads: 

(a) Delays which occur in making available certified copies from the 
subordinate courts to enable an aggrieved litigant to file an 
appeal. 

(b) Df'lays which occur in-
(i) effecting service of notice upon the contesting party and 

other process for the progress of the proceedings; 
(ii) bringing heirs on record of a party dying during the pen-

dency of the appeal; . 
(iii) in the preparation of the requisite copies of the record for 

use before the Court at the hearing of the appeal; 

(c) Modification in the procedure by which Tax causes are brought 
before the High Courts. 

9. The first in the sequence of stages which contributes to avoidable 
delays though this delay strictly speaking does not occur in the High Courts, 
is the pre-institutional stage, that is, between the pronouncement of the 
order or judgement by the lower court and the filing of the app~al or 
revision before the High Court. Inordinately long time is often taken 
by the Court of First instance, in the case of First Appeals, and the Dis
trict Court in Second Appeals, in furnishing certified copies of the judge
ment and the decree to the parties. Delays exceeding six months are not 
uncommon. Delay at this stage is attributable to lax supervision, in
sufficiency of trained staff and lack of mechanical aids for copying. 

10. A sustained effort is required to be made in the subordinate courts 
to ensure that certified copies of orders and judgements are supplied as 
expeditiously as possible normally within a week. Any delay beyond that 
in our opinion would ordinarily be regarded as unreasonable. Strict 
supervision over the turnover of the copying staff is necessary. It is for 
the State Govt>rnment to consider a revision of the remuneration to the 
copying staff engaged in typing the orders and judgements. Shortage of 
typewriters in some of the subordinate Courts make it difficult for copies 
to be got ready. · Inadequate personnel manning the department which 
deals with the copying of judgements and preparation of decrees also 
seriously hamper the t>arly furnishing of copies. It would be advisable 
to devise a system of payment ·related to the turn over of work. That 
may furnish greater incentive to complete the work in hand exp~ditiou~!y. 
In courts where the system of payment related to work is in vogue a revi
sion of rates is also overdue. Adoption of modern mechanical means 
of copying may also be adopted. 

11. We also recommend that whenever practicable a sufficiently 
large number of extra copies of the orders andjudgements should b~ taken 
out at the time of the initial typing of those orders and judgements,· and 
those e)(tra copies may be certified a! once on re~eipt, of an ap(llication 
for a certified copy of the order or judgement and the. t~me required for 
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preparing fresh copies may thus be saved. · The rules of the High Cou~ts 
may also be ,s0 amended as to enable appeals and revisions to be filed _wtth 
true copies duly authenticated by a responsible officer of the subordmate 
Courts or certified by an Advocate as correct. 

12. Between the presentation of the appeal, revision or petition to 
the High Court and registration of the appeal or revision application or 
petition, there is in our view considerable scope for reducing the time lag. 
The practice of returning to the Advocate or the party the Memoran
dum of Appeal, the petition or the revision application for rectification 
of defects, is responsible in some courts for constderab!' delays. But 
it is represented that it works efficiently in other courts. If the prese.nta
tion of an appeal or petition is dcfectiv~ the matter should be nottfied 
in a special list intimating the party or the Advocate that the presenta
tion is defective and requiring him to take steps for rectification within 
the time specified. Whenever default occurs in rectifying the defect 
the matter should be placed before a Judge for passing peremptory 
order. Rules should expressly provide that failure to comply may entail 
dismissal of the appeal or revision application. 

13. After the appeal or petition is registered sometimes gross delays 
occur in serving notices on the respondent. There is often repeated de
fault in paying process fee. The rules regarding the period during which 
the process fee is made payable are not enforced. It is in our view a mis
placed indulgence to extend in favour of a party time frequently to enable 
him to pay the process fee. The process fee is generally not heavy, and a 
litigant who has paid the court fee on the memo of appeal or petition and 
engaged a lawyer is not so impecunious that he cannot pay the process 
fee. In many cases when the notice is sent the respondent is not found at 
the address given in the petition or memorandum of app~al and some
times service of such notice cannot be effected because of evasion by the 
respondent. Some members of the Bar suggested that service of notice 
of appeal to t)le respondent may be effected by serving it on the Advocate 
who appeared for him in the low,er court. Such a rule may be useful, but 
only in cases where the, matter from which the revision petition or appeal 
arises is still pending disposal before the lower court. The rule may work 
hardship in cases where the matter had ·been disposed of by the lower 
court, for in such cases, it might well be that the party had taken back 
the papers from .the Advocate who appeared for him before the lower Court 
and the Advocate would be required to get into touch with party and 
attempt to get instructions which may not be forthcoming. We recommend 
that in all cases where the matter is still pending final disposal in the lower 
court, notices of appeal or revision may be served on the Advocate who 
appeared for the respondent before the lower court. In cases where the 
matter has been finally disposed of by the lower court, such notice should 
be served directly on the respondent. We also recommend that in order 
to e~sure tha~ the place at which s~rvite rna~ b~ eff~ted on the respondent 
as dtsclosed m the appeal or revtston apphcatwn ts correctly mentioned 
the latest place of residente or business of the respondent should be incor: 
porated in the decree of the decretal order as 'drafted by the lower court. 
An Appropriate rule may be framed requiring the Advocate appearing 
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in the court of first instance or the District 1 Court,, according as it is a 
First Appeal or a Second Appeal to verify that the registered address dis
closed, correctly . represents the existing address and if any change has 
taken place to no!lfy the correct address of. the party or parties for whom 
he is appearing.· 1 • 

14. Time taken in serving notices is responsible for holding up the 
progress of a cause. Service in the ordinary way by the bailiffs' or process 
servers has often been found unsatisfactory and dilatory. It has been stated 
before us almost unanimously by the Chief Justices and Judges of the 
High Courts that in their experience service by ·registered post of process 
and notice is more effective than service through the process serving 
agency. We recommend that notice in the first instance 'should ·always 
be sent by "Registered Post-Acknowledgement due", and personal service' 
through the ordinary channel may be attempted only if specially ordered 
in addition to service by Registered post or on failure of postal service. 
We recommend that the Court may in appropriate cases order that notices 
may be issued simultaneously by .registered post and for . personal service 
through the process serving agency, and when service is effected by either 
method, service must be held sufficient. Amendment of the rules under 
the Civil Procedure Code may be made to give effect to these suggestions. 

' ' .j ·' ' I 

· 15. If a person impleaded as a party· has hot'taken part in the pro
ceeding in the subordinate court and has remained absent,· on affidavit 
filed by the opposite side that ·such a party is either not interested, in the 
ultimate result or that his interest is looked.after by another party appearing 
through an Advocate the Court may be authorised to direct thaf no further 
process except the notice of appeal, petition or revision app ication be 
served upon him. ,,· .,. 1 • -~ 

'. ' 
16. Preparation of notices in the registry of the High Courts for 

service upon the respondents is often"' attended with great delays. We 
are of opinion that the Advocate for the appellant or the appellant should 
by rules be required to file jn 'court the requisite number. of notices duly 
completed in the service. These forms may be sent for service after pres
cribed form for authentication by the Registrar. Not infrequently the 
office of the High Court is lax in preparing notices for service and notices 
are sometimes not made ready for despatch for months. This is often 
due to the absence of adequate trained staff. Increase in the staff• as we 
have already observed has not kept pace with the increase in the number 
of cases coming before the Courts and adequate trained staff to attend to 
the multifarious specialised duties in the court office is rarely available. 

17. it was also suggested that duty to bring himself on the record in 
a pending proceeding should be laid upon the heir of a person who is a 
party to a litigation and not of the person who is dominus litis. We have 
given careful thought to this suggestion. It is true that when the -heir is 
not aware of the pendency of the litigation he may have to take proceed
ings to set aside a decree already passed, but the evil that the heirs of a 
party lie by and do not inform the court, solely with the object of securing 
an order of abatement is so rampant that it is necessary to risk in some 
rare cases decrees being made against the heirs without an opportunity of 
being heard. Possibility of injustice in such cases may be minimised by 
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affording an opportunity to the heirs to apply for permission _h> b~ heard 
if the Court is satisfied that the heir was not aware of the ht1gat1on or 
that he had not intentionally kept himself away from the court. '"fhe 
court may give an opportunity to the heir in the first instance to satisfy 
that if notice had been served, a different result may have been reached, 
and if so satisfied prima facie, to reopen the proceeding to the extent 
necessary to prevent injustice being done to the heir by the order of the 
Court. · 

18. We also recommend that duty should be imposed upon every 
Advocate appearing in a cause, who becomes aware of the death of a party 
to the litigation (whether he appeared for him or not) to give intim1tion to 
the Court about the death of that party and to the person who is dominus 
litis. A rule may be framed treating failure to do so as misconduct. 

19. There is often great delay in certifying the record by the subor
dinate courts.· We recommend the framing of rules on the following 
lines: 

(a) When no proceeding is pending in the cause in the subordinate 
Court the entire record must be despatched to the High Court 
within a specified time (to be fixed by Rules). from the date of 
intimation. 

(b) After the record is received the Registrar of the Court or an 
officer appointed in that behalf should call a meeting of the 
advocates ·or parties concerned and obtain from them lists of 
documents which they certify as necessary for inclusion in the 
paper book for use of the Court. If unnecessary documen•s 
are included, the Court may in appropriate cases direct the whole 
or part of the costs incurred to be paid personally by the 
Advocates concerned. The Registrar should fix the time within 
which the translation of the documents, if they are not in the 
court language should be filed in Court for use of the Court 
and the parties. 

(c) Unless the Court otherwise orders it should be the duty of the 
Advocates to file in Court copies of translations in 
the Court language of the documents to be relied upon by them. 
If a document is relied upon by more than one party it should 
be settled before the Registrar as to who shall include the docu
ment. Duplication should be avoided. 

(d) When he proceeding from which an appeal arises is not finally 
disposed of and is pending in the subordinate court unless 
ordered by the Court the record should not be , summoned. 
Even when the record is called for care should be taken to as
certain from the Advocates of the parties concerned and summon 
only those documents which will be required before the High 
Court at the hearing. For that purpose the documents 
which .the parties or their Advocates certify as being necessary 
for bemg referred to at the he~ring in the appeal in the High 
Co~~!, may be summoned. Th1s rule should apply to revision 
petitiOns also. 
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(e) It should be the duty of the Registrar of the High Court to main
tain supervision on the certification of the record by the su bor
dinate court and the preparation of the record in the High Court. 

20. We also recommend that the record room in the District Courts 
should have two separate sections: one for the appellate records (inclusive 
of original record) and another for the record in which there is no appeal 
to the District Court so that the records to be sent to the High Court may 
be easily sorted out. Effective and strict supervision should be exercised 
by the District Courts' office to ensure that records called for by the 
High Court are sent without delay. 

' " 
(ii) Printing of Records 

21. The rules relating to pnntmg of the records are not uniform .. 
Ordinarily the record of a criminal trial where death sentence is imposed 
is printed in its entirety. This is a healthy practice. There is sometimes 
delay in the preparation of the record which is generally printed at the 
printing press of the State Government. Steps should be taken to adopt 
alternative methods for speedier preparation of the paper book for use of 
the court. 

,. 
22. In Civil First Appeals generally the memo of appeal and the 

judgment under appeal are printed. In Second Appeals, the judgments 
of the two courts and the memoranda of appeals are printed. The parties 
generally supplement this record by filing typed copies of official transla
tions or authorised translations of documents on which they rely. In 
some courts typed notes of evidence prepared by the Court of First instance 
and certified with the record are filed. 

23. Printed matter is undoubtedly more convenient for use in the 
High Courts. But to expedite preparation of the record printing should 
be reduced to the minimum; for printing of records often leads to great 
delay. It is the invariable experience of all who have appeared before 
us that printing of court cases in Government printing press occupies the 
last place in the order of priorities and printing by private presses especially 
in smaller towns is sometimes shabby, full of mistakes and dilatory. 

(iii) Stay Orders and Injunctions 

24. Many an appeal or petition for writ is filed with the sole object 
of obtaining a stay order or an injunction restraining enforcement of the 
decree of the subordinate court or the order challenged. It is natural, 
therefore, that much ingenuity should be used in seeking to persuade 
the High Court to make an interim order. Sometimes the relevant facts 
are not fully disclosed to the '- ourt and cases are not wanting where parties 
make untrue statements or withhold important facts when applying for 
interim orders. It is accordingly necessary to devise a practice that unless 
the Court otherwise orders for special reasons to be recorded, no interim 
order for stay or injunction shall be asked for without filing evidence 
before the High Court that notice of the intention to move the Court at 
a specified time and for specified relief will be made. Necessity for evolving 
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s~ch a practice is felt most in petitions under Art. 226 of.the Constitution. 
Some High Courts have framed rules that before a petition for stay or 
injunction is moved against the State, the apl?licant shall ser~e .upon .the 
standing counsel or Government counsel not1ce of the party s mtentlon. 
In other courts no such practice is in vogue; We are of the v1ew that such 
a practice should be uniformly adopted wi.th the further saf~guard th~t 
copies of all documents filed in Court and mtended to be rehed upon m 
support of the application for interim relief shall be served upon the other 
side. Insistence Jlpon compliance with this practice is likely to deter a 
litigant who is anxious to snatch an order from the Court by a garbled 
presentation of facts. Naturally a party securing a stay order in the High 
Court is not anxious to reach an early hearing of the case. It is necessary 
that all cases in which interim order of stay or injunction is granted should 
be treated as expedited and placed for hearing early. 

( h·) Filing of Canals 
' I J I} 

, 25. We also recommend that rules should be framed and if necessary. 
the Civil Procedure Code be amended so as to enable the respondent to 
file before the preliminary hearing a caveat in the High. Court that no 
order should be made in the appeal or petition or application for interim 
order without affording him an adequate opportunity of making a repre
sentation that in the appeal or the petition no prima facie case, for 
issuing notice or rule,. or for making an interim order, is made out. 
This practice obtains in the Supreme Cou~t and effectively prevents 
some cases from being admitted which without the assistance of the 
caveat may hav.:: b!en admitted. 

('") Writ Petitions 

26. In analysing the causes for the inordinate delays in the disposal 
of petitions for writs we noticed that the two main factors which con tri
bute to such delays are (I) the delays in serving Rule on the officials of the 
State Government or of local authority when the action of the official is 
challenged; (2) the delay in the filing of counter affidavits by such respo n
dents. The prevailing practice in the matter of serving notices intended 
for the Government on the Secretary to the Government or on the officer 
of the Government or authority concerned, results in delays and is an 
outmoded practice in the context of the present situation. Such a practice 
served well at a time when legal actions against the Government or a 
Government officer were few. In the present ~imes' when the Government 
is the largest single litigant before the Courts, the practice leads to gross 
delays. The w1dely prevalent practice is that when the Secretary to the 
G~vernment or the Oifi:er of the Government is served with the rule 
and a copy of the writ petitions, the papers are transmitted to the Depart
ment concerned for what is called "parawise" remarks, and the petition 
with the "parawise" remarks, then comes back to the Secretary to the 
Government a.nd are. transmitted . to the Law Secretary, who then gives 
the ne:essary mstruct10ns and ass1stance to the Advocate-General or the 
G~vernment Pleader for preparing a draft of the counter affidavit and 
after such a draft is prepared in the office of the Advocate General or the 
Government Pleader the draft is sent to the Law Department for scrutiny 
and approval. At every stage delays occur: ordinarily it takes more 
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than six months and sometime even a year for the reply affidavit to be 
filed in Court. A majority of the members of the bar, Advocates General,' 
Govt:rnment Pleaders and the Law Secretaries of State Governments 
agreed that such delays could be minimised if the AdvoRate-General 
or the Government Pleader is constituted as agent of the 'Government 
and of the public servant whose action is. challenged for receiving '1\(ltic~s 
in petitions for writ and other civil process intended for the Government 
and for the officers of the Govern men( and service of rule on the Advocate
General or the Government Pleader be deemed proper service on the 
State Government as well as on the officer whose action is challeng~d. 
Some Advocates General and Government Pleaders were apprehensive 
that unless they are provided with adequate staff such a measure would 
land them in great difficulty. There is good cause for that apprehension. 
We recommend that the Advocate General or the Government Pleader 
should be constituted, by a rule analogous to Order 27 Rule 4 Civil Proce
dure Code, an agent of the Government for receiving notices and rules 
addressed to the State Government and to officers of the Government 
whose official action is challenged. The Central Government should 
also be required to designate an Advocate to be an agent for rec~ivir.g 
process on behalf of the Central Government ... and its officers who are 
impleaded in the writ petition whether relief is cla;med against them or 
not. On receiving such rule or notice the Advocate General or the Govern
ment Pleadar should directly contact the department or officer or local 
body concerned, obtain the necessary instructions for filing the reply 
affidavit and draft the reply affidavit, with the assistance of his juniors. 
In order to facilitate early attention being paid by the Government and 
the office concerned it should be made obligatory by .rules for the petitioner 
to serve two copies of the petition and the documents filed with the peti
tion. We further recommend that rules should be framed to the effect 
that the reply affidavits should be filed within a period fixed in thrtt behalf 
by special order of the Court not longer than three months, and in case 
of default in filing the reply affidavit within the period specified, the Court 
should proceed to dispose of the petition as if the petition is undefended. 
Of course provision would have to be made authorisin~ the court. if 
sufficient reason be shown by the respondent for his failure to file; the 
reply affiJavit within the period specified, to extend the time. 

27. We have noticed that it is not the practice in many High Courts 
to require the petitioners to give intimation to the State or the local body 
likely to be affected by any specific direction of the Court, before the peti
tion is entertained or even before passing an interlocutory order. This 
results in interlocutory orders being secured at the instance of the peti
tioners sometimes on misleading allegations. 

28. To obviate that situation, we recommend that Rules of the High 
Courts may provide that unless otherwise ordered by the Court, in a 
petition for the issue of a writ, the petitioner moving the High Court 
for admitting the petition, shall give notice to the designated officer of 
the State or local body, likely to be affected by any specific direction which 
may be given by the Court by way of an interlocutory order, before the 
petition is entertained. We further recommend that in order to avoid 
appeals being filed against orders in petitions for writ, the . trial of writ 
petitions should be by a Division Bench. 
4 M of Law/72-S 
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(vi) Printing of Paper Books ill Civil Causes 

2J. We h~ve notit.:ed that printing of paper books in civil cau~es takes 
a very long time; gince such printing is done in most States, by Governm~nt 
Presses over which neith~r the High Court nor the legal department has 
control: Again those printing presses are heavily commissioned with other 
Government work claiming to receive higher priority. This re~ults in 
inordinate delays in getting the cases ready for hearing. One solutiOn for 
the problem would be to have a separate printing press attached. to each 
High Court, to attend only to the printing of matters entruste~ I? tt by the 
High Court. But then we do not at all feel the need for pnntmg the re
cords in all cases and consider it a considerable waste of time and money. 
We understand that even in the Court of Appeal in England, typed records 
are allowed to be filed. We recommend that in Revisional applications 
there is no necessity to print the record or any part thereof at all. Two 
or more typed copies of the papers required for the hearing \\>Ould be suffi
cient. In a Second Appeal also the memorandum of appeal and the judge
ment may be typed or cyclostyled through the Court agency and any ot~er 
document on which parties rely can be typed or cyclostyled and supphed 
to the Court and the opposite party by the party who wishes to use it. The 
Advocates of the parties should make available to the Court the relevant 
records, likely to be needed at the time of the hearing in the form of typed 
or cyclostyled matter and a machinery should be devised for consultation 
with the Advocates by the Registry of the Court for inclusion of the relevant 
documents likely to be referred at the time of the hearing of the appeal. We 
recommend that there should he no printing of any documents unless ex
pressly so ordered by the Court. 

(vii) Tax Cases 

30. An important branch of litigation in which early disposal in the 
High Court is in the interest of the State and the litigant is the tax references 
under the Income Tax Act; Wealth Tax Act, Gift Tax Act, Sales Tax and 
Acts imposing other direct taxes. 

31. Our tax legislation both substantive and procedural is incredib
ly complicated and often obscure. Legislative pattern of the tax statutes 
dealing with direct taxes levied by the Central Government is largely copied 
from statutes in the United Kingdom, without taking into account the im
portant and basic differences in the administrative structure of the tax 
departments in the two countries. In all important Tax Acts in India 
a hierarchy of departmental officers is set up with a Tax Tribunal at the apex 
to deal \\>ith the assessment process. The Tribunal is invested power to de
cide all questions of fact finally. The opinion of the Tribunal on questions 
of law is subject to the advisory jurisdiction of the High Courts. If an 
aggri~ved party so desires he may obtain the opinion of the High Court 
(and m certam excepttonal cases of the Supreme Court) on a specific question 
of la_w raised and/or argued before the Tribunal. For that purpose the party 
aggneved may, under the Income Tax Act-and the procedure in the other 
Acts e.g. the Gift Tax Act, the Wealth Tax Act, the Estate Duty Act and 
others is with minor variations the· same,-within sixty days from 
the date of service of notice move the Tribunal to stat~ a case. Not 
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unnaturally the Tribunal is loath to state a case except in the clearest cases. 
Then the High Court is moved to direct the Tribunal to state a case. Tbe 
High Court issues a notice and after hearing the parties in quite a large num
ber of cases directs a statement of case. It is also not uncommon that when 
the Tribunal has refused to state the case and the High Court has concurred 
with it, the Supreme Court is moved and occasionally the Supreme Court 
disagrees with the High Court. 

32. At the direction of the High Court or the Supreme Court the 
Tribunal states a case. Before the Tribunal there is again a hearing. Not 
infrequently the members who decided the appeal are not the members 
who draw up the statement of case. The reference then reaches the High 
Court. 

33. Accordingly if the Tribunal declines to refer the case the party 
aggrieved has an opportunity of applying to the High Court for an order 
directing the Tribunal to refer the case on the ground that a question of 
law arises ; if the High Court is not satisfied with the correctness of the 
decision of the Tribunal the High. Court may require the Tribunal to state 
a case and thereafter the Tribunal shall refer a case. This procedure also 
obtains in the State Sales Tax Act (except in certain States) and -applies 
to the Central Sales Tax cases arising in those States. 

34. When the High Court calls for a supplementary statement of case 
the Tribunal must restrict itself to the materials on record and can in no 
circumstances take fresh evidence. Keshav Mills Co. Ltd. V. Commissioner 
of Income Tax, 56 I.T.R. 365. 

35. Much ingenuity is exercised in framing the questions and occa
sionally a just claim is lost merely because the question has not been properly 
raised. All this is a futile waste of time, which does not conduce to effec- · 
tive administration of the tax Jaws. 

36. This procedure is responsible for gross delays in cases which should 
in the interest of the State and the litigant, be disposed of with the least 
practicahle delay. It is not uncommon for a tax reference, especially 
under the Income-Tax Act, in which tax liability for a particular assessment 
year is determined after a quarter of a century. The opinion of the High 
Court subject to appeal to the Supreme Court is binding upon the depart
mental authorities, and cases are not wanting in which taxes levied, assessed 
3nd collected are found to be unlawfully levied and the whole basis of 
assessment .if found to be erroneous. 

37. The procedure for reference of cases is as already stated borrowed 
from the English system of Tax administration. The reason for the pro
cedure is in the peculiar constitution of the tax agencies in the United King
dom. In the United Kingdom it was regarded as a constitutional guarantee 
that assessment of tax must be entrusted to local parties who have the con
fidence of their neighbours, and collection of taxes should not depend 
upon the will of the Government (Vide Speech of Sir Robert Peel in intro
ducing the Income Tax Act of 1842). Accordingly income tax was assessed 
by General Commissioners named in the "nammg Acts" by Parliament. 
They were members of the public who worked in honorary capacity. 
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Only in Schedule 'D' cases (relating to profession, v~c!ition or busine.~s) 
the assessee had the option to be assessed. by AddJtlonal or Spec1al 
Commissioners who were paid civil servants. 

38. By long tradition lay commissioners maintained no formal ~ec?r~ of_, 
their proceedings. If the case was then to reach the H•gh Court a d1sc1phn.ed 
presentation of facts was necessary before the H1gh Court could deal With 
the dispute. An appeal by "statement of case" was a dev1ce to prevent a 
dispute about facts before the High Court. 

39. Under our Income Tax Acts before 1918 the procedure for assess
ment was rudimentary. Computation of profits was governed by exe
cutive instructions and the Income Tax Act was adminstercd by Land 
Revenue Officers with large powers of summary assessment. The other 
direct tax Acts were enacted much later. 

40. In the IncomeTax Act of 1918 an attempt was made for the first 
time to place the administration of the law on a more satisfactory basis, 
and the system of referring the case by the Commissioner of Income Tax 
to the High Court on questions of law was adopted. 

41. Since then many refinements have been introduced. The Adminis
tration of the Act is now in the hands of Tax Officers trained in t'·nt branch 
of the law. Their decisions are subject to appeal. A tax Tribunal i' set 
up which is independent of departmental control. The Officers have to 
maintain a formal record of their orders at all stages of the proceedings. 
The reason for "appeal by statement of case" has completely disappeared, 
but the procedure still obtains as an idle ritual. 

42. While adopting the English practice, we have not enacted the rule 
that the application for reference should be declared immediately before 
the Commissioner who heard the appeal. Ha/sbury's Laws of England 
Vol. 20 1362 note (g). 

43. This procedure under our administrative system is entirely archaic 
and is capable of being an instrument of great injustice. It would be wise 
to do away with all the complicated provisions relating to the application 
for stating a case either under the order of the Tribunal or the High Court 
or the Supreme Court and to confer upon the aggrieved litigant a right to 
appeal from the order of the Tribunal on questions of law, on points raised 
and/or argued before the Tribunal. It would be necessary to impose cer
tain restrictions on the exercise of that right :-

(a) that the appeal shall lie only on questions of law raised and/or 
argued before the Tribunal ; and 

(h) that absence of evidence to justify a finding or a perverse finding 
be deemed a question of law. 

44. A rule enunciated by the Supreme Court in K. S. Venkatraman 
& Co: Ltd. v . . State of Madras (1966) 60 I.T.R. 112 which changed a long 
standmg practice deserves also to be specially mentioned in this context. 
It contributes to delays and increase in costs in tax cases. It was laid down 
by the Supreme Court in K.S. Venkatraman 's case! that an authority created 
by a statute cannot permit the vires of that statute or of any of the provisions 
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thereof whereunder it functions to be questioned and a suit will be compe
tent to question the legality of an order made by the taxing authority on 
the plea that the statute or a part thereof is ultra vires. As a necessary 
corollery thereto the High Court which exercises advisory jurisdiction also 
cannot permit the question of vires of the statute to be raised in a reference. 
This was in direct conflict with what was decided by the Judicial Committee 
in Raleigh Investment Co. Ltd. v. The Governor General in Council (1947) 
L.R. 74 I.A. 50, and was consistently followed thereafter. K. S. Venkatara
man 's case arose under the Madras General Sales Tax Act, 1939 and its 
principle was adopted in a case under the Income Tax Act; Commissioner 
of Income Tax v. Straw Products Ltd. (1966) 60 l.T.R. 156. 

45. There may be some logic in the rule that an authority or a tribunal 
which is the creature of a statute cannot permit the validity of the statute 
as a whole to be challenged but logic of the extension of the rule to cases 
where only a part of a statute not affecting its foundation is challenged is 
difficult to discern, and more so before the High Court which is not ~et up 
by the Taxing Act. 

46. This rule has led to some increase in litigation. Objections to 
vires of the taxing statute are raised in substantive petitions under Article 
226 of the Constitution. Merits of the tax dispute are adjud;cated upon 
before the departmental authority. the Tribunal, the High Court and the 
plea of invalidity is raised by a petition' in the High Court under Art. 226 
of the Constitution or in a petition under Art. 32 of the Constitution. This 
leads to duplication or proceedings. The judicial Committee in Raleigh 
Im'estment Co. permitted the vires of a section of the Income Tax to be 
challenged and it was assumed that the High Court was under the Indian 
Income Tax Act competent to allow a challenge to be raised before them. 

47. In the United Kingdom a rule analogous to the rule in K. S. 
Venkatraman 's case does not prevail. Question as to validity of rates are 
permitted to be raised in the High Court. Vide Overseers of the Poor ()f" 
Wallsall v. The Directors & Co. of London and North Western Railway Com
panies (1878-79) 4 A. C. 30. In that case the House of Lords held that any 
derision about the validity of a rate was not being rendered in exercise of 
consultative jurisdiction but ordinary jurisdiction, and an order made 
in exercise of that jurisdiction is appealable. 

48. It is implicit in that judgement that even when invoking the 
consultative jurisdiction question as to the validity of a rate may be raised. 

49. The State legislatures (except of certain states) have copied the 
scheme of the Income Tax Act and have made provision for reference of 
cases to the High Court in cases ari,ing under the local Sales Tax Act. 
But even in Sales Tax cases brought before the High Court in exercise 
of revisional jurisdiction under the- Act in force in the States of 
Tamil Nadu and others vires of the. Act or any pc•int thereof is 
not permitted to be challenged and the remedy of the agg1 ieved party is by 
a suit or a petition for a Writ. The High Court being incompetent to permit 
a plea as to the invalidity of a statutory provision to be canvassed, the tax 
payer sometimes resorts, with a veiw to hold up the collection of tax, to a 
petition in the High Court with sometimes a futile objection to the validity 
of the statute under which the tax is sought to be levied. 
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50. It is high time that the law be altered so that su~h a challenge 
in a proceeding under the Tax Act is permitted to be ra1sed, m a reference 
or in an appeal or a revision application. If the pro~dure of ref~rence 
is abolished and appeal against the order of .the Tnbunal IS permitted m the 
High Court, such an object would be aclueved. 

51. The change in the pattern of litigation has often been responsible 
for search by Advocates for precedents in other jurisdictions and in the lite
rature on matters legal and political on analogous ma_tter.s from sources 
outside the Indian Legal literature. Before the Conslltutwn, the Advo
cales restricted themselves to Indian authorities and judgements of the 
Courts in the United Kingdom. But because of enunciation of funda
mental rights, freedom of commerce and distribution of legislative po':"ers, 
Advocates and Judges have extended their researches to the Amencan, 
Australian and Canadian legal literature; and decisions of Courts in those 
countries are freely cited to support arguments. Naturally this process 
requires the Courts to familiarise themselves with the. basic constitutional 
and other laws in those countries and sometime time is spent in determining 
whether the authorilies are of sufficiently pursuasive character as to afford 
guidance in the development of our jurisprudence. 

52. Again there has been a vast increase in labour disputes, and cases 
decided in that branch of the law do not follow any set pattern of principles 
or precedents. Literature on the role of labour in society and its relation 
with the employer is vast and new claims are almost everyday made relying 
upon political thesies written in India ar.td abroad. Hearing of disputes on 
claims arising from industrial disputes necessarily takes more time be
cause of the very extensive canvass on which they are examined. 

(viii) Preparation of Records 

53. Certain methods for tightening up the preparation of the record 
to make the cases ready for hearing early are -

(I) Filing of certified copies of judgment and decree of the Court 
whose decision is appealed against may be dispensed with. Even 
a copy which is certified by an Advocate or a Court Officer as 
a true copy would meet the ends of justice. 

(2) At the time of filing the appeal the appellant should be called 
upon to deposit with the Registrar the process fee. If the appeal 
is admitted t.he ~mount may be utilised for payment of the process 
fees, otherw1se 1t may be refunded. 

(3) Weeding out ~rtain classes of causes which may appropriately 
be left to be tned by other Courts or Tribunals. 

(ix) First Appeals 

. 54. F~r~t AJ)~al~ fro.m civil suits constitute a very important 
shce of CIVIl hhgallon m the High Courts. Annexure XVIU 
shows the percentage of First Appeals in the total pending file of each High I 
c;ourt at the ~nd of J_u.ne 1971. Ap~al_s lie to the High Court under spe
Cial Acts agamst d~~~~>ns of the D•stnct Court e.g. Guardian & Wards 
Act, the Land ~cquiSitiOn .Act, the Companies Act the Trade Marks Act. 
An appea.l !llso hes to the Hrgh C?urt against the decree of a District Court or 
a City CIVIl Court or a Subordmate Judge (a Civil Judge as he is sometimes 
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called) in a civil suit where the value of the subject matter exceeds a speci
fied value. The value of the subj~ct matter which determines the forum of 
appeal is not fixed by any Central Act; it is fixed by the State Acts and varies 
from State to State. 

55. Under the Civil Co~rts Acts in force in different provinces pr:or 
to the Constitution ordinarily an appeal lay to the British Indian High Courts 
from the decree or an appellate order in a civil suit where the value of the 
subject matter as determined by the suits valuation Act exceeded Rs. 50CO/-. 
After the commencement of the Constitution from time to time the value 
which is determinative of the jurisdiction bas been raised. In some States 
it is now Rs. 20,000/-; in some, it is Rs. 10,000/- in others it remains at 
Rs. 5:)00/-. The gradual erosion in the purchasing power of the Rupee since 
the World War II has resulted in a corresponding increase in the value of 
property, and some State legislatures have enhanced the jurisdiction of the 
District Judge in the pecuniary limit of the jurisdiction for entertaining 
appeals, but even the maximum increase is not proportionate to the general 
rise in the value of property and commodities. Accordingly in miring 
the limit which determines the jurisdiction of the appeal court the reduction 
in the purchasing power of the rupee is not reflected. Many dispmes re
lating to property are regarded as fit for being brought to the High Ccurl 
which if the dispute bad been raised two decades earlier may not have reached 
the High Court by way of a first appeal. Indisputably it is not ;n the intere>t 
of the State nor of the litigants that all disputes should be permitted to be 
tried in the highest Court. There must be a gradation of Courts the higher 
courts try:ng more important causes. There is one more important and veil 
accepted pr;nciple that normally against the decis:on to the detriment of a 
person there should be a right of one appeal. A succession of appeal;, 
justified on the theoretical possibility that the first appellate Court may 
possibly go wrong is not in the interest of the State. Such a course encou
rages a litigious spirit and induces the citizen to seek resort to h'gher courts 
whtch may be found willing to entertain his appeal. 

56. Our procedural laws provide for too many appeals. Paradoxi
cally. there is scope for more appeals in cases where the dispute is relatively 
speaking a minor dispute. In a suit where the subject matter •s cogmzable 
by a Munsif or a subordiate Judge of the II Class there is an appeal to the 
District Court and a second Appeal to the High Court, which if heard by a 
single Judge, gives scope for an appeal under the Letters Patent (with leave 
of the Judge dec;ding the second appeal). There is finally 1he appeal to the 
Supreme Court, followed by the same sequence of appeals from orders 
in execution proceedings. 

57. If the object of Court proceedings is the determination of the 
rights and obligations of the parties before it and enforcement of the right 
i.e. rendering a decision which may take effect with finally, it is implicit 
in the object that the final decision must be reached expeditiously. The party 
who approaches the Court with a grievance or is brought before the Courts 
is concerned primarily with the case he is concerned in. He desires an early 
end to the proceeding. But our procedural laws are often abused by 
making them instruments of delay in reaching the' conclusion. Nearly 
all the evil consequences which follow from the delay in the disposal of cases 
in the trial Court are magnified manifold by a succession of appeals. It is 
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not in the interest of the State nor of the litigant that before a final decision 
is reached there should be a succession of intermediate and i~conclusi~e 
decisions delivered during the progress of a litigation. E~pense mc~rred m 
litigation of normal duration, uncertainly a~d opp?rtumty of wtarmg out 
the weaker party, and th~ feeling of frustra.tJ.on whtch IS engendered by. the 
meandering of the cases m th~ ~ou~se of httgatton are. unhealthy. ma.mfes
tations. The longer the final dec1s10n ts postponed, there IS greater hkelohood 
of intermediate or~ incidental disputes arising which obstruct the progress 
towards the final decision. Parties dymg, titles arising in persons who 
were m1tially not parties to the litigation and changes in circumsta~~e raise 
opportunities for new disputes to ari~e as off shoots of the parent ht1gat10n. 

58. Not only the cost of this process to the parties and the State is 
imm onsc but It foments a belief that lttigation is a gamble and its ultimate 
result is unpredictable. 

59. The average litigant in our country is often not very much concerned 
with the real merit of his case. He is not willing to assume that to every 
case there is a right solution which the Judge with his training and experience 
makes his best effort to reach. and wil! in general reach. To him the ob
ject nfte, born out of inveterate optimism or other cause, is of exhausting 
the remedies which the laws provide before the end is reached. This at
titude of mind begets a speculative outlook. If the value of the subject 
matter is an adequate test for determining the forum of appeal it 
would be reasonable that if the High courts are to function effectively, their 
files should not be clogged with d1sputes of comparattvely speaking minor 
importance which would but for the adventitious rise in the value of 
the property in consequence of the reduction in the purchasing power of the 
rupee not have reached that Court. 

60. T:1e large number of first appeals instituted in the High Courts 
account! in a substantial measure for the congestion of cases in many of 
tlte High Courts. We deem it necessary to examine the feasibility of redu
cing the number of first appeals that are being instituted in the various High 
Courts every year. 

61. It is suggested that the juri~diction of the District Judge to hear 
appeals should be enlarged to Rs. 20,000/- and that an appeal should not 
lie to (he High Court unles~ the subject matter of the suit in the Court of 
,Fit st instance exceeds Rs. 20,000/-

. . 62. Th~s ~easure of enlargement of the. pecuniary appellate juris
dlclton of D1stuct Judges ts worthy of acceptance. Fixing the pecuniary 
limi.t of the Appellate juri~diction of District Judges at a reasonable level 
havmg regard to the appreciation in. the price level is generally accepted. 
Member of the Bar are generally ~ot 1~ fa your of fixing the pecuniary limit 
at more • than Rs. 10,000/- . Thetr objectiOn to the raising of the limit to 
abov~ Rs. 10,000/- 1s that the standard of the subordinate judiciary has 
deteno~ated to such an extent that the lit'gating public have come to 
entertam an ~nderstandable desire to get a dec'sion at all costs from the 
lughest court tn the State. We are unable to agre: with the pessimistic view 
expressed by. some ~f the members of the bar that administration of justice 
would suffer 1f there IS an enlargement of the pecuniary appellate jurisdiction 
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of District Judges.· The fact that the purchasing power of the rupee is 
considerably reduced and the market value of property has increased many 
times its original value since the monetary limitG of the appellate powers of 
District Judges were fixed, would itself impel us to recommend aPd 
.:nlargement of the pecuniary appellate jurisdiction of District Judges. 
We are unable to subscribe to the view that there has been any appreciable 
deterioration in the standard of the subordinate judiciary making it hazar
dous to entrust District Judges with appellate powers to hear appeals up to 
the value of Rs. 20,000/-. Thert is a tendency in India for litigants to carry 
the matter to the highest Court through a succession of appeal whatever 
may be the justice of th~ir cause or the merit of their case. Opportunity 
of carrying the litigation to the highest Courts through a succes
sion of appeals encourages such a tendency. Even: in the seventies of 
the last century, it was opined that "reform of present method• of dealing 
with the great volume of suits of small value in India should be based on 
a strengthening of the lower appellate Courts". We feel that the lower 
appellate Courts should be strengthened by enlarging thdr appe!late powers. 
The High Courts Arrears Committee of 1949 also felt the need to recom
mend the investment of District Judges with jurisdiction to dispose of first 
appeals upto Rs. 10,000/- mainly on a consideration of the depreciation 
which had taken place in the market value of the rupee and the correspon
ding rise in the market value of property. The Law Commission has sup
ported the implementation of that recommendation. We might also note 
here that in an editorial in the Indian Express New Delhi dated 3-6-1970 it has 
been suggested that the jurisdiction of District Judges to entertain appeals 
could be safely increased to Rs. 50,000/- We do not think that such a drastic 
change is justified at the present juncture. 

63. After carefully considering the que~tion in the context of different 
representations made and opinions expressed we recommend that the pe
cuniary appellate jurisdiction of District Judges could safely be fixed at Rs. 
20,000/- and that such a limit may be uniformly prescribed ove.r the entire 
country. The amendment in the laws prescrib:ng tht jurisdiction of the 
District Judges should have effect from the date on which they are enacted 
and first appe~ls in the High Court now pending arising from suits valued at 
and below Rs. 20,000/- may be transferred to the District Courts unless 
the hearing of the appeal has actually commenced. 

64. We are not in favour of the suggestion contained in the report 
of the Uttar Pradesh Judicial Committee of 1950-51 and supported by some 
of the Judges interviewed by us that appe'lls of certain monetary value 
should be heard by a bench of two District Judges. The constitution of 
such benches would in its wake bring about various administrative problems 
and we feel that in the long run such a measure would not result in any actual 
benefit by way of expeditious disposals and may involve great inconvenience 
to the litigating public. 

65. We may also recommend that first appeals from decrees in regular 
suits where the- subject matter of the suit is between Rs. 20,000/- and Rs. 
30,000/· may be heard and disJ?osed of by single ju~~es and appe;Ys of higher 
valuation may be heard and di' posed of by a DIVISion Bench, 11 bemg per
missible for the single Judge who hears .an appeal to refer it to a Bensh 
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when he thinks that it is fit to be dispo&ed of by a Divi&ion Bench. as for 
instance on the ground that an important question of law of generaltmpor
tancc arises. 

66. In the towns of Bombay, Calcutta, Madras, Ahmedabad and Hy
derabad, city civil Courts have been set up a~d decisions .re~dered by those 
Courts are subject to appeal directly to t~e Htg.h Court wtthm the re&pective 
jurisdiction in which they function. It ts advtsable to provtde for mte~nd 
appeals within the City Civil Courts in matters of sm'ill value and agam<t 
appeallable orders so that the High Court may not be called upon to deal 
with petty cases instituted in those Courts. 

67. An appeal under the Letters Patent from the decisio~ ~f ~in.gle 
Judges trying a suit or other proceeding as Court of ongmal JUrtSdtcllon 
though not called First Appeal is for all practical purposes an. appeal of 
that character. There is no serious complaint in respect of thts class of 
appeals requicing us to recommend any specific measures to reduce their 
inflow. 

(x) Letters Patent Appeals From Appellate Decisions 

68. In practically all High Courts, single Judges decide First appeals 
involving small claims. It has to be so having regard to the available judge 
strength in the several High Courts. But in quite a few cases decided by 
such single Judges, Letters Patent ap)Jf'als ate filtd. These appeals requiring 
the attention of the bench twice, once under Order XLI Rule II a:nd again 
at the final hearing, take up quite a good deal of time. 

69. The provision of a Letters Patent Appeal against a single Judge 
deciding a Second Appeal which gives the optiofl to a party to require a 
fourth hearing, has been already described by the Civil Justice Committee 
of 1924 as "in no degree short of absurdity." As observed by the Committee 
there must be an end to litigation at sometime, the question of the exact 
amount of litil\ation reasonably necessary seems to be a question of degree, 
to be settled wtth an eye to the respondent as well as to common sense. A 
mere restriction of the right of Letters Patent Appeals to cases certified 
by the single Judge as fit ones for appeal, under the Letters Patent will not as 
observed by the L'iw Commission suffice. There was near unanimity of 
opinion among the persom whom we interviewed that Letters Patent Appeals 
against Judgments of a single judge of the High Court, in a c'iSe heard in 
the exercise of appellate jurisdiction from a judgment and order of subordi
nate Court, whether under the C.P.C. or special jurisdiction should be 
abolished. We recommend accordingly the abolition of Letters Patent 
Appeal, except in the case of orders made in writ petitions and suits and 
proceedings in special jurisdiction tried on the original side of the High 
Court. 

70. The Law Commission had also made such a recommendation 
Of c'?u~. it should always be ope!! to a single !udge of the High Court 
who ts setzed of an appeal to refer tt to a Bench tf he be of the view that 
the case is one of such difficulty or importance that a hearing by a Division 
Bench would conduce to justice.· · 
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(xi) Revision Petitions 

. . 71. ~ncrease in the number of Revision Petitions to the High Courts 
ts dtsturbmg. Annexure XIX shows the increase in the file of Revision 
Petitions. In the case of revision petitions under section 115 C.P. Code, 
t~e.re is ?ft~n ~o~ a proper realisation of'the limits of the High Courts re
vtslonal JUnsdtctton under S. J 15 C.P. Code. A number of such rt vision 
petitions are filed against interlocutory ordff~ passed by the lowtr Court. 
Filing of a revision petition against an interlocu•ory order natm ally re; ults 
in obstructing the progress of the suit for a long time whether or not stay 
of proceedings is asked for and obtained, for, the record of the case is often · 
called for by the High Court. We have be( n told of instances in which a 
number of successive revision applications were filed ag2inst successive 
interlocutory orders, thus holding up •he suit for a number of years. Where 
the subject matter is open to appeal against the final disposal in the matter 
we are of the firm opinion that the right of revi· ion to the High Court 
against interlocutory orders should be taken away. Correctness of an 
interlocutory order if it remains a live issue may be challenged in th<" appeal, 
which would follow the final disposal of the matter. Therefore, except 
in cases where the effect of allowing the revi,ion petition, wc>uld be to dispose 
of the suit itself, no revision application should lie to the High Court. 

72. There has of late heen a singular mio;conceplion in some courts 
about the true dimtnsions of the power which the High Court may exercise 
when its power under A1t. 277 i~ invoked. An . impression has been 
created that the jurisdiction under Art. 227 of the Constitution is wider 
than the jurisdiction exercisable under Section 115 Civil Procedure Code 
and cases which could not attract the jurisdiction of the High Court under 
the latter provision may still be filed under Art. 227 of the Constitution. 
This is a clear fallacy. Jurisdiction exercisable under Art. 227 is if at all 
more restricted. If our recommendation about limiting the Cl?-<.Ses of cases 
which may be carried in revision to the High Courts is accepted, a practice 
should be evolved that juri~diction of the High Court will not be exercised 
under Art. 227 in those cases. 

73. Regarding revision applications under Section 25 of the Provin
cial Small Cause Courts Act, there was unanimity among the mem~r~ of 
the Bar and the Judges that District Judges should be invested with revi
sional jurisdiction. We ~ecommend, that the revisional powers of the High 
Court under section 25 of the Provincial, Small Cause Courts Act be taken 
away and such revisional jurisdiction conferred on tile-District Judges by a 
suitable amendment of the Provincial Small Ca us~ Courts Act. We 
might note here that the High Courts Arrears Committee of 1949 had made 
a similar recommendation. Implementation of thi~ recommendation will 
undoubtedly relieve the High Court~. of an unneces~ary burden placed on 
them and would consequently help to clear up the arrears and prevent to 
some extent accumulation of arrears. 

74. Under Section 75 of the Provincial Insolvency Act a rev1ston 
application lies against the order of the District Judge on questiom· of law. 
No s~rious complaint was made against the filing of such a revision appli
cation. 
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(xii) Appeals to The Supreme Court 

75. We are of the opinion and a majority of the persons we interviewed 
agreed that sub-clauses (a) and (b) of Clause (I) of Article 133 of the Cons
titution and corresponding provisions of Sections 109 and I 10 of the C.P. 
Code be deleted. By reason of the word ''shall" occurring tn clause (I) 
of Art. 133 an appeal lies as of right to the Supreme Court if the pecuniary 
and other conditions under sub-clauses (a) and (b) are satisfied. This results 
in a peculiar situation that even if the High Court finds that a petition is 
completely devoid of merit, it has to grant a certificate. Again a party 
in an appeal from a decree where the subject matter exceeds Rs. 20,000/
has no right to appeal as a matter of course if his appeal is dismissed but 
he gets a right to appeal if the decree is modified by the High Court in his 
favour. Hearing of an application for grant of such a certificate does take 
up some time of the High Courts. We recommend that sub-clauses (a) 
and (b) of clause (I) of Art. 133 of the Constitution may be deleted and only 
su b-ela use (c) retained. 

(xiii) Jurisdiction under the Indian Divorce Act, Parsi Marriages and 
Divorce Act, Representation of People Act. · 

76. Under the Indian Divorce Act, every decree for dissolution 
of marriage made by a District Judge is subject to confirmation by the High 
Court and Section 17 of the Act requires ~uch cases for confirmation to 
be heard by a bench of three Judges, where the number of Judges of the High 
Court is three or upwards/or by a bench of two. Judges where the numter 
of Judges of the High Court is two. This provi,ion, in our opinion requires 
to be deleted as an archaic survival of the British days. Under the Hindu 
Marriage Act even subordinate Judges can grant a decree for divorce and 
there is no cogent reason why in the case of persons governed by the Indian 
Divorce Act the matter should require the attention of three Judges of the 
High Court. We recommend that section 17 of the Indian Divorce Act may be 
deleted and District Judges empowered to grant decrees of divorce under 
that enactment without having to refer the matter to the High Court for 
confirmation. 

77. Jurisdiction under the Parsi Marriages and Divorce Act, 1936 
may al>o be made excercisable in the towns or Calcutta, Madras and Bombay 
by constituting the City Civil Courts in .the respective places as the special 
Courts under Section 18 of the Act. 

78. Unde_r the ame~dment !Dade in the Repres.entation of the People 
Act, 1951 the H1gh Court 1s constituted a Court of Ftrst instance to try and 
dispose of Election cases, and an appeal lies against the decision to the 
Supreme Court. With the number of Election cases filed in each High Court 
as an afte_rmath to every gene_ral election,, the High Courts are required to 
make B;Vallable Jud!le~ fo~ trymg these d1sputes fo~ Ele~tion petitions have 
to be d1sposcd of Wlthm SIX months. In every election d1spute allegations of 
corrupt practices under many heads of Section 123 of thr Act are made and 
voluminous evidence i• led by the petitioner and the respondent. Trial of 
el_ection JX"titions obstructs t~e disposal of other cases in the High Courts. 
Smce the co~sequences ftowt~g from an ~r?er finding a· person guilty of 
corrupt practice are very senous, the petitiOns are fought out in Court 
without yielding or conceding any point and serious allegations and counte-r 
allegations are made. 
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79. Investment of this jurisdiction has resulted in slowing down other 
work in the High Courts. We recommend that the Election Tribunals should 
~ revived and the High Court should be restored to their position as exercis
rng appellate power. Some of the Chief Justices complained that soon after 
the elections general and mid-term they had to spare . the services of two 
or three Judges to deal with Election cases which rec"ive top priority and that 
led to a great set back in the attempt made by them to reduce the arrears 
in the various branches of civil and criminal business of the Court. 

(xiv) Tax Cases 

80. Earlier we have suggested the modification of the proc~dure for 
bringing tax disputes before the High Court. 

81. During the last few years there has been a substantial increase 
in the number of tax cases coming bt-fore the High Court. In a majority of 
the High Courts there is great accumulation of tax cases. Frequent changes 
in the tax laws, and enactment of provisions for severe penalties, and increase 
of rates of taxes contribute to increase in Tax Cases. We do not propose 
to enter upon an analysis of the reasons which lead to the increase in Tax 
Cases befc.re the Courts. That is not within the scop~ of our enquiry. 

82. Apart from the modification in· the procedure for bringing the 
ca5es before the High Court early it is necessary that priority 'hould be give>! 
to the posting of these cases before the Court. The suggestinn th3t there 
should be an Indian Tax Court which was mooted sometime ago is in our 
opinion ill-conceived, Decisions of tax cases require a grounding and ex
perience of general laws and especially commercial laws and isol.tting the 
Judges doing tax cases from other cases relating to di5put.,s not concerning 
p~rsonal and other laws especially commercial laws in the interest of Judicial 
administration would be ill-advised. It is common experience that tax C'lS!s 

remain pending in the High Courts even though the questions to be dccid~d 
therein are not live issues because they have been decided in oth:r cas~s 
by the Supreme Court or the High Court. There should be an att:mpt mad: 
by th~ Registrar of the High Court periodically to prepare lists of cases which 
do not raise any live questions and obtain orders from the Chi~f Justice for 
placing them for orders. In pr~paring this list, the Commissioner of lncom~ 
tax and Sales tal\ may help the Registry. · · 

83. There are several statutes which invest th~ High Courts with 
original jurisdiction. 

Patents & Designs Act. 

Succession Act. 

Divorce Act. 

84. Cases under these statutes should in our opinion be tried el\clusi
vcly by the District Court and in the metropolitan towns where the High 
Courts Cl\ercise original jurisdiction by the City Civil Court and only a 
right of appeal should be empowered upon the High Court. 



(n} Service Cases comioc before tile Hip Coni by Writ Petitions 

85. · A substantial percentage ~f th~ total number of ~titions un~er 
Art. 226 filed before the High Courts relate to terms and condt~tons of SC"rvtce 
of promotions and of punishment. We were informed that m some courts 
as many as one third of the total number of writ petitions filed relates to 
•·service mailers". Many of those we interviewed recommended that these 
service matters now coming to the High Court by way of pettllons for 
writs. should be diverted from the High Court by setting up an independent 
tribunal for service m:11ters. Such a Tribunal will undoubtedly remain sub
ject to the jurisdiction of the High Court under Article 226 of the Constitu
tion. We recommend that suitable legislation may be undertaken to set 
up an independent Tribunal to be presided over by a silting or a retired 
Judge of the High Court. TI1e Tribunal so appointed should be given assis
tance of one or more experts conversant with service Rules and service 
matters. Such experts however would not participate in the decision of the 
Tribunal. It may be provided that the findings on facts of the Tribunal 
shall be final. All cases which involve the legality or propriety of depart
mental actions and questions of promotions, compliance with service rules, 
etc. should also be made cognizable by the Tribunal. 

(X\"i) Labour Disputes and F..lection to Panchayats 

86. A substantial number of W~t petitions filed in the High Courts 
are against orders of Labour Tribunals. We recommend the revival of the 
Labour Appellate Tribunal which was abolished some years ago. The 
revival of an appellate Tribunal will ~ieve out certain labour disputes, from 
the High Courts and relieve to a certain extent the congestion in the High 
Courts. 

87. In the ma!!er of elections to Panchayats, provision should be 
made for appeals to the District Court from the orders of the District M unsif 
as Ekction Tribunal. In the absence of such a provision, often pe!!y disputes 
relatmg to Panchayat elections are filed in thr High Courts, disputes which 
may appropriately be finally disposed of by th~ District Court. 

(xvii) Company Matters Jurisdiction under the Indian Lunacy Act; The Guar
dian and Wards Act ; The Insolvency Act 

88. We recommend that mailers like alteration of Memorandum of 
~ssociation, excusin~ delay in filing returns with the Registrar or in registrr
mg cha~ges where wmdmg up has not supervened etc. may be dealt with by 
the Regtstrar of Compames mstead of by the 1-ltgh Court. We refrain from 
giving a complete list of orders which the Registrar may make. 

. . 89. The High Courts of Calcutta, Madras and Bombay exercise juris
dtcttOn under Part lll Chapter IV of the Indian Lunacy Act. This jurisdiction 
?lay well be transferred to th~ ~ri~cipal Judges of the City Civil Courts 
111 those places. Ltkewtse the JUrtsdtctton exerctsed by the Original Side of 
the High Court under theGuardian and Wards Act and the Insolvency Act 
may also be made exerctsable by the Prmctpal Judge of the City Civil 
Court. 
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(l(viii) Appeal against order of acquittal 

90. Under the amendment made in 1956 in the Criminal Procedure 
Code a right of appeal is conferred upon a private complainant against an 
order of acquittal in a case filed on a complaint. We do not think that 
such a provision should remain on the statute book. It is resorted to invaria
bly for persecuting an acquitted person out of grudge and in a spirit vindic
tivenes~. It is a fundamcr.tal rule of criminal jurisprudence that a person ac
quitted of an offence should not be liable to be proceeded against in respect 
of the same offence for a second time. To minimise the possibility of mis
carriage of justice in grave cases to the detriment of the public interest Sec
tion 417(1) enables the State to file an appeal against an order of acquittal. 
That should be a sufficient protection. To enlarge the scope of an appeal 
against an order of acquittal is in our opinion having regard to the funda
mental concepts of our jurisprudence, impolitic. We therefore recommend 
deletion of Section 417(3). In making this recommendation we have a large 
measure of support from Judges interviewed by us. 

(xix) Criminal References 

91. The provision contained in Section 438 Criminal Procedure 
Code authorising the Sessions Judges or the District Magistrates to make 
a reference to the High Court in certain matters entails duplication of pro
ceedings and avoidable waste of time. There is no reason why a Sessions 
Judge, who is competent to pass an order under Section 436 setting aside 
an order of discharge should not even though he is competent to come 
to the conclusion that an order of a subordinate authority is not sustainable 
in law should not be competent to make an effective order rectifying the pro
ceeding. We therefore recommend appropriate amendment of Section 438. 
It need hardly be observed that in appropriate cases the jurisdiction of the 
High Court may be exercised under Section 439 where the Court of Session 
has been guilty of a grav<" error of law or facts. 

(xx) Reducing the length of time in the actual hearing of cases 

92. Before we deal with this topic we would like to make certain ob
servations on related topics. 

93. We were told that on the files of some of the High Courts, there 
ace cases in which the parties are no longer interested, for example, 
cases compromised out of court, or cases rendered infructuous by reason of 
a decision rendered by the High Court or the Supreme Court in a similar 
case. There should be a periodical weeding out of such cases. We recommend 
that there should be a periodical examination of pending cases and their 
classification by the Registrar or some other officer specially designated for 
that purpose. These "dead cases" c;an be picked out in the course of such 
a scrutiny and notice given to the parties regarding them to state whether 
they wish to prosecute the matter or not. Some Officer of the High Court 
should exercise adequate supervision to ensure easy flow of ripe matters to 
be placed before the Court for disposal. There should also be a periodical 
check by the Chief Justice or a Judge nominated hy the Chief Justice to exa
mine why old cases remain to be placed before Court. The rule framed 
by some Courts requiring "Actual date notice", in our considered view, 
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gives to litigants opportun;ty to hold up proceedings by refusing to appear 
through counsel and hence that rule or practice may be abolished. . The 
initial service on such person should be sufficient. 

(x.xi) Gro~piog aod Classificatioo 6r Cases 

94. We recommend that there should be grouping and classification 
of cases, ~o that cases raising similar disputes or cases under specialised 
branches such as tax cases, cases under the Industrial Disputes Act, cases 
under the Land Acquisition Act, petitions for writs dealing w!th SJ'ecial sta
tutes may be brought together. This would. not only exped1te d1sp~~J of 
cases but would also conduce to a uniformity of approach and dec1stons, 
with a progressive development of the law. The method of clubbing together 
and posting before the same Judge or Bench of Judges cases of the same 
nature, has in our opinion much to commend. This method need n~t be con
fined to petitions for writs alone, but may be adopted for all cases mcluding 
first appeals. 

95. In placing causes on the hearing roster priority should be given 
to cases which are required by law or by order of the Court to· be 
disposed of within a prescribed time. Priority should next be given 
to specially expedited cases or cases fixed for particular day for 
h'aring followed by expedited cases (cases in which stay is granted, or the 
appeal i~ against a preliminary decree or execution cases). Proceeding aris
ing in Tax cases, Industrial di~putes etc. should also receive priority. 

96. In general it has been our experience which has been shared by 
m~ny Judges that memoranda of appeals are drawn up without much 
thought. In many cases parties are guilty of filing memoranda containing 
gr;mnds which it appears are never intended to be argued. Somet;mes a 
memorandum of appeal runs into as many as 60 pages and contains quota
tions from evidence, arguments and citations from cases. It is imperative 
that the memorandum of appeal should succinctly set down the grounds, 
in such a manner that the points for decision are apparent at a cursory glance. 
In some cases arguments which are out of place ina memorandum of appeal 
a•·e incorporated. The Registrar of the High Court subject to a right to 
Rppmach the Court again-;t an adverse decision should be invested with the 
po.v~r to refuse to regi>ter an appeal if argumentative or unduly prolix. 

(xxii) Lengthy arguments 

. 97. It is uniformly complained that lengthy arguments are addressed 
!n many cases on matters which are only of incidental importance and there 
1s no attempt to concentrate upon the essentials of the dispute between 
!he part1es to the lt~1~atwn. Somet1mes passages from evidence are read out 
m extenso, and dec1s1ons are read verbatim from the commencement to the 
final order. Citation of decisions from obscure sources is also a common 
occurrence. To obviate all this and to compel counsel of both sides to con
centrate upon the essentials of the dispute we recommend that unle;s other
wi.se ordered by the Court in every appeal or petition to be heard before the 
Hogh Court, the Advocates fo~ the p~rties should draw up a concise statement 
settmg out bnefty the facts g1vmg nse to the dispute the points at issue, the 
propostt10ns of la_w or fact to be canvassed and the authorities relief upon 
for each propos1!Jon, and the relief claimed. These statements should be 
exchanged between the Advocates and filed in Court well in advance of the 
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hearing and the Judges should not ordinarily permit the Advocates to travel 
outside such a statement or to cite authorities, not included therein. It may 
he noted here that the High Courts Arrears Committee of I 949 observed 
that a full statement of the case on law and fact should be fil~d by the appel
lant along with the Memorandum of appeal, in all Second App~als and in 
all Civil App~als to the High Court a concise statement of t~e case with re
levant law and authority which will in all essential fc~tmes be presented 
to the Court at the time of the final arguments shou1.<t be exchanged between 
the parties and filed in Court, a short time before the hearing actually begins 
on the lines of the statement of the case in the Privy Council. The Law Com
mis~ion did not recommend acceptance of that suggestion but merely re
commended the exchange between counsel of lists of authorities they propose 
to cite in order to prevent surprise and to ensure speedy assistance to the 
Court.· In our view if the statements are properly drawn up and the Advoca
tes are not permitted to travel outs.ide in except for compelling reasons the 
length of arguments would be considerably reduced. • 

98. We are averse to the suggestion made by some Judges and the 
Members of rhe Bar that a time limit should be set for arguments before the 
High Court. as is the practice in the Supreme Court of the un;ted States of 
America. The Law Commission has in its report elaborately examined the 
system in vogue in the Supreme Court of the United States of America and 
has shown how it is unsuitable to the conditions here. 

99. The procedure prev'liling i11 the Supreme Court of the U.S.A. 
is entirely different from that in vogue in our H:gh Courts. The practice 
adopted in the Supreme Court of the U.S.A. cannot be transplanted here. 
At the same time we are con~cious of the fact that lengthy arguments waste 
a good deal of time of the Court. 

(xxiii) Second Appeal 

100. We feel concerned with the pendency of a disproportionately 
large number of Second Appeals in many of the High Courts. (V;de Anne
xure VIII). We have incidentally dealt with this question ~arl:er. The primary 
cause of the accumulation is the laxity with which Second appeals are ad
mitted without serious scrutiny in the light of the provisions of Section 100 
C P. Code. That has ev:dently contributed to the accumulation of heavy 
files in several High Courts. 

101. A strict scrutiny of Second Appeals having regard to these princi
ples would go a long way to reduce the inflow of Second appeals many of 
which eventually have to be d;smissed as. not falling within the four corners 
of Section 100 C.P. Code. A system may be devised by which all Second ap
peals, after they are registered by the High Court registry may be scrutinised 
by a single Judge of the High Court outside working hours for determining 
whether they should be admitted straight away and notice issued to respon
dent or whether the appenl should be posted for a preliminary hearing under 
Order XLI r. II. Only those fit to be admitted should be admitted unless 
caveat has been filed straight away and those which require furth~r considera
tion or appear to be unfit to be admitted, should be put down for hearing in 
Court under Order XLI r. II. We may note here that the High Courts 
Arrears Committee of 1949 and the Law Commission had also made similar 
4 M of Law/72-7 
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recommendations. The Civil Procedure Code may be amended so as to re
quire the Judge who admits a Second appeal, to state the point or Jloints 
of law arising for consideration the-rein. Provision for limiting the admtsswn 
of a Second appeal on specifie-d points only may also be implemented, to 
ensure a better and stricter scrutiny of Second appeals. 

102. There was unanimity of opinion among all the persons we in
terviewed that the pecuniary limit laid down under Section 102 C.P.C. 
should be raised in view of the depreciation of the value of money and we 
recommend that such pecuniary limit should he raised to Rs. 3,000/-. 

103. A: decree in a Civil suit does not put an end to the litigation. Execu
tion proceedings are also a fruitful source of controversy, and an order under 
s. 47 of the Code b~ing a decree, a first appeal on facts and a second appeal 
on question of law lie. There- is accordingly more scope for filing appeals 
from orders in execution than from the order in the suit. Stricter vigilance 
in admitting Second appeals on questions of law is necessary. 

104. Some persons whom we intervi~wed suggested that in all Second 
Appeals the appellant should deposit at least the costs awarded against him 
by the lower appellate Court if not also the respondents' costs of the second 
appeal. But we would not like to fetter the discretion of the Courts in regard 
to this by making any such inflexible rule, lest any poor appellant should 
be barred from filing a second appeal, because of his inability to fulfil such 
a requirement. 

105. The practice of permitting the respondent to file a caveat so as 
to afford him an opportunity to be heard before an appeal is admitted is a 
salutary practice which may be adopted. 

106. An impression which is firmly 'grounded that once an appeal is 
admitted ev~ry question raised and argued before the Court should be dealt 
with and decided is erroneous. If the deci~ion of the Court may be reached 
on a single point, it is unnecessary for the court to consider other questions 
which have in the final analysis no bl"aring on the result of the appeal. An 
impression has also gained some footing that once an appeal is admitted, 
it must be disposed of by an elaborate judgment even if no question of law 
is made out. This is wholly erroneous. In an appropriate case the High Court 
may be justified in d:sposing of an appeal by merely observing after setting 
out the point raised !n Secc.nd appeal that the High Court has no jurisdic
tion to differ from the conclusion recorded by the District Court or by stating 
that the question of law does not admit of another answer. 

(xxiv) Stay Orders 

107. It was generally agreed by the Members of the Bar and Judges 
whom we interviewed that many an appeal or revision is filed with the sole 
object of obtaining stay. Appeal arising from orcer in execution and rl"~i~icn 
applications against interlocutory orders, by judgment debtors, in a great 
majority of cases, are filed with the sole object of holding up the execution 
as long as possible. Stay of proceedings is not to te granted unless it is im
perative to do so, and failure to do so will result in grave injustice. The Law 
Commission had felt, that it is necessary to make provisions limiting the 
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powers of the Court to grant stay, especially in revision applications. Such 
provisions as recommended by the Law Commission may be ~imilar to those 
in Order XU r.5 C P.C. We are of the opinion that stay of execution of monry 
decree should not be granted except on such tel ms that the successful party 
.and the loser are prote-::ted by requiring the applicant to furnish adequate 
security and orders for restitution under s: 144 C.P.C. should never be stay
ed. Where for valid reasons stay is granted the main case should be sepa
rately noted and be posted expeditiously for quicker disposal. 

•(xxv) Remands 

108. Inordinate delays sometimes occur in the disposal of cases 
remanded by the High Court. To obviate this a rule should be made 
making it obligatory for the Judge to fix a date in the order of remand itself 
for the parties to appear in the Court below on that date. We are of the opi
nion that remands should be made as far as possible only under Order 
XLI r. 27 C.P.C. and that remands under s. 151 C.P.C. are quite uncalled 
for. In cases not covered by Order XLI r_ 27 C.P. Code where it is necessa1 y 
to have enquiries made or evidence admitted the case should be retained 
G>n the file of the High Court and powers under 0.41 r. 25 C.P.C. should be 
exercised. 

{xxvi) Criminal Appeals 

109. In the matter of admission of criminal appeals, there is great 
difference in the practice prevailing in different High Courts. In some courts 
appeals against orders of conviction are admittc;d as a matter of course 
and the appellant is released on bail. In some courts ~ven appeals involving 
imprisonment for life and involving questions which are reasonably argu
able are dismissed summarily. It is necessary to strike a reasonable mean. 
There must be a careful scrutiny of the memorandum of appeal and the 
judgment appealrd from and the Court must be satisfied that ther~ is a rta
sonably arguable case which if decided in favour of the appellant will result 
in acquittal or reduction in sentenc~. Jury trial of criminal cases has for all 
practical purposes been abolished and the association of assessors in crimi
nal trials before the Court of session has also been aboli~.hed. This has resul
ted in saving of time in the Court of First instance. But there is great conges
tion in the High Courts. In some Courts a criminal appeal does not reach 
hearing for five or six years after the appeal is admitted to the file. It is neces
sary that priority should be given to criminal app~als. 

110. Filing of statement of case analogous to the statement of case 
in petitions for writs and civil appeals may not in all criminal appeals be 
appropriate. We have therefore not recommended its extension to criminal 
appeals. But in appropriate cases where the facts are many and the case 
requires citation of authorities the court may pass an order requiring the 
Advocates to file a statement with suitable variations. 

{xxvii) Criminal Revisions 

Ill. Quite an appreciable numbtr of the Criminal Revisions filtd 
before the High Courts in the Presidency Towns of Calcutta, Bombay and 
Madras are against convictions and sentences passed by the Presidencv 
Magistratc;s. We see no coger.t reason why there ~hould be special provision 
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< · · · ·. h H" 1 c urt a.gainst such cunviction~ and sentenc:'es .or a revtston tote tgt o . . ·1 II t f 
b P "d M · t ·ate· while in the mofusstl titHe pre vat s te sys em o y rest ency agts t s, . · · d 1 nces passed by 
apn"als t' the Sessions Judoes, against convtctwns an _sene W 
Di~(ric.t ~hgistrat ·s sub-Di~isional and First class Magtstrates. e r~com-

' '·' · < · · • 1 · ··'n to the Htgh Cvurt agatnst con-mend th·1t the provlston .or cnnnna reVISiu . b I" h d d 
victions ;nd sentences passed by the Presidency Magistrates be~ ~ IS e a_n

1 instead provi>ion be made by suitable ame•>dments to the Cr. P. · or apJJea s 
to be tiled before the respective City Ses"1ons Judges agamst such conv>ct1ons 
and sentences. 

112 .. Then again. quite a gcJOd deal of the time-of the High Court is 
taken in disposi~g of revisions agamst order_s under Sect>ons _107, 144, 145 
and 488 Cr. P.C. etc. We feel that .such rev1s1ons nuy be d>ve, ted from the 
High Court by conferring powtrs on the Sessions Judges to pass final order 
in revision against such orders. A m~Jonty of the persons connected w>th 
the administration of Criminal Justice whom we interviewed were m favour 
of such a measure. 

(xxviii) Writ Petitions 

113. 11 has to be recognised that Constitutional Writs which were 
intended to be a check on illegal, high handed. or arbitrary action of the 
executive and for ensuring that the legislature wing did not violate the Co!lsti 
tutionallimitations h~ve how~ver not infrequently been utilised for thwarting 
Jcoitimate executive action and legislative measures. Serious charges of malu 
(icle ~ction, non-application of mind and colourabl~ ex~rcbe of pow~rs, arc 
·lightly m~de in petitions for writs to obstruct exercise of lawful authority. 
The rcspo:1sibility of the Bclr in this behalf is not negligible. 

, 114. Disputes which in truth arc not civil disputes ar~ sometimes 
sought to be brotrght before th! High Courts under the guise of a claim for 
Constitutional protection. A~ a in ·disputes which should normally be tried 
in a civil action are brought before the High Courts by Writ petitions and 
it has become fashionable to challenge the validity of evf ry statuie however 
innocuous it may be. The result ofth!se tendencies is that normal civil litiga
tion between citizens has had to take a back S!at in view of the lame influx 
of Cons•itutional Writs setking to ventilate sometimes grievances in which 
th,~ p:~r:y approaching the High Court has no petsonal grievance. Pcti-

. tions are often filed by parties without exhdusting the other avenu~s provided 
by statutes for redressing their grievances. The files of the several Hiah Courts 
arc clogged with Writ m1tters and the pendency of the petitions 'f·or Writs 
accounts 111 a large measure for the arrears in the High Courts and a good 
deal of the t1me of th~ H1gh Courts is taken up in the disposal of petitions 
for writ. The remedy 1;es mostly i>1 a proper appreciation of the scope and 
object ofConstltutJOnal_Wnts on the part of the Bar and the public and .in 
the exerCIS( of weatcr Vlgtlance by the High Courts at the admission stag~. 
Lax anu defe~t1vc draftmg or ~ules notifications and regulations have pro
v:d~d a fert>le ground for.petltwn for writs. The remedy for this lies with 
the Government. If the draftmg of sue~ rules, notifications and regulations. 
IS attended to by a body of well trained and competent draftman, the burden 
throw;, on the H1gh Court, would be considerably lightened. 
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115. Another problem connected with the dispos<:jl of writ pettttons 
relates to orders passed hy 111any authorities and quasi-judicial thbunals. 
The orders passed by these Tribunals which are frequently sought to be 
·quashed by petitions for writs are not speaking orders. The Tribunals and 
Officers do not generally set out in their order, the reasons for passing such 
an order and in the lfew cases where an attempt is made to give reasons, 
the affidavits filed in reply when an order is challenged display, lack of clarity, 
confused or faulty reasoning and non-application of the. mind and an 
ex post facto attempt at justification. We are strongly of the \ iew that sL:~h 
Tribunals and the Heads of departments should wh~n exercising quasi-judi' 
cia! powers be required to give some indication of the grounds on which the 
order is made. · 

116. Unduly prolix and argumentative petitions and affidavits in 
reply and in re-joinder contribute in i10 small measure to the delays in the 
hearing and disposal of petitions subject to the i<sue of constitutional writs. 
It is necessary that the High Courts should exercise the power to refuse to 
entertain petitions Y.hich do not set out succinctly the right to relief and the 
nature of the relief claimed. 

117. w, have dealt with the question of prolix arguments as contri
buting to arrears. In most cases, this is due to lack of adequate preparation 
of the case on the part of the counsel and due to unrestricted quotations 
from evidence and citation of numerous precedents, many of which are 
not relevant. To obviate the former, we wish to emphasise the ncce>Sity to 
have a thorough preparation of the case. The courts before permitting the 
Advocates to go into the details of the evidence in appeal and the citation of 
case law, must insist upon a statement of th~ facts which giv~ rise to the 
dispute, the decision of the court or courts below, the grnunds on which the 
decision is challenged and the point or points sought to be made out in sup
port of the appeal. The same approach should he made with appropriate 
variations in petitions for writs. Even at the risk of rep~tition we want to 
observe that it is not unusual to come across citations of precedents in sup
port of the simplest proposition: the Judge hears them cited and sometimes 
pays counsel the compliment of including them in the judgtnent. Simple 
proposition do not generally require citation of authorities. What is not reali
sed is that the simpler the proposition the largrr the number of precedents. 
Axioms, however, nerd not derive support from judicial' opinions. They ar~ 
self evident. Citation of authority is necessary only when there is a ,·on test 
raised about the truth of a legal proposition. Precedents are of value only 
as repositories of principles and not as illustrations of cases decided on a 
similarity of facts. Cases cannot he decided by matching the colour or their 
facts. It has some time been rtgard~d as a sign of erudition to cite numerous 
decisions through which the final decision ·of the highest court; which is 
deciding th~' cause is reached. Sometimes cases are cited merely for distingu
ishing th<m as inapplicable. These are idle txerciscs to the litigant and they 
are futile to the judge who has to decide the cas<. They are irksome. It is 
often forgotten that no ca~e decided is an authority because the facts in that 
case are similar to the facts in the case before the Court. A precedent may 
be useful as a guide in determining a question of law when th~' precedent 
has decided that question. The unrestricted ,citation of authorities has 
grown into a regrettable habit and takes up much of judicial time which may 
be be•ter utilised. The· proper place for precedent in our' judicial S) "em 

' - J ' ' 
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is not recognised. An argument in a case is not intended to be an.exl?osition 
of a branch of the law with citation of precedents good, bad and mdt.H:erent._ 
In an areument at the bar there must be an attempt to s~a.te a propost!lon ol 
law and-if th~ court fe~ls doubt in accepting that propost!t?n to supp.ort that 
propn,ition bv the hest precedent or set of precedents ~a liable .and tf there
fore he precedents cf different gradations of courts, .of the htghest court. 
If the question is res integra and complex then al~nc tl would be necessary 
to enter unon an investigation of the basic prmctples and then to rats~ a 
structure ~pon that foundation of the true principle. 

118. We have no desire to criticise any individual judge or any court. 
But \\Care pained to find that judgments are sometimes unduly prolix. Facts 
whether relevant or not to the matter in dispute in the appeal are set out in 
great detail follo\\ed by citation of many. au.thorities. Often an attemp.t. is 
made to trace the development of a prmctple through many authonlles. 
This is generally an idle exercise which helps no one. Citation of an authority 
is ju,tified only when the principle in support of the view is in the opinion of 
the Court in dispute. If the principle is well settled no citation is needed. 
If there is a bindin~ authority long citations of passages from the judgment 
are not called for. -Nor does citation of cases for distinguishing them serve 
any purpose. The Judge is certainly not obliged to refer in his judgment to 
every case cited at the Bar. We have come across cases in which judgments 
running into scores of pages are written, when the ultimate decision is that 
the 'econd appeal raises no question of Jaw or the revision application raises 
no question of jurisdiction. 

119. An impression has gained ground if not in all but in some High 
Couns that the judges duty at the hearing is merely to hear the arguments 
and that he is not expected even to express what may appear to him to be 
his tentative or prime facie view on the argument advanced. This leads to 
interminable argument, the advocate not knowing how the Judge has reached 
to the argument insisted upon repeating the arguments. 

120. A Judge hearing a case is not expected to interrupt the argument; 
he must permit the Advocate to have his say but that does not involve that 
he must observe complete silence and not disclose whether he is subject to 
what the other side says willing to accept the argument. Effectiveness of the 
judicial process does not involve that the judicial view should remain inarti
culate till the movement of handing down the decision. The Bar we be'ieve 
appreciate that the Judge should invite an argument on a facet of the argu
ment which he is unable to accept. Reasonable discussion of the pros and 
cons of an argument is always useful. It is of course not expected of a 
Judge to enter into a debate w!t~ the Advocate nor to make an attempt to 
convmce the A~ vocate that he ts 111 the wrong but we think it is the duty of 
the Judge to dtsclose to the Advocate how for the moment he reacts to an 
~rgument and t~ bri.ng to the notice of the .Advocate what the Judge thinks 
ts the weakness 111 hts argument. Agatn 11 ts the duty of the Judge to guide 
the argument so that it may be presented in a reasonable order. 

( xxix) Enrolment of Senior Advocates 

121. We have already referred to the concentration of work in the 
hands of a few lawyer> in every Bar, and their insistence on personally atten
ding to ~very case in which they are engaged to act, appear and plead, leads 
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to great delays. Often these Advocates are unable to attend to the case~ in 
which they are engaged because the cases reach hearing before different Ben
ches at the same time and they are unable also to give full attention to pre
paration of the cases. The practice of allowing cases to be passed over be
cause the Advocate is busy before another Bench, leads to dislocation of 
court business. Again concentration of many cases in the hand of the Advocate 
nn which he is unwilling to relax his hold makes it impossible for him to ade
quately prepare for the case. It is not uncommon to find an Advocate reading 
the case practically for the first time in Court when he rises to argue it. 
This results in avoidable waste of judicial time. But the solution of the prob
lem is somewhat difficult. The Judge has always to look at the co-operation 
of the Bar to be able to do his work effectively. Without the co-operation of 
the Bar it would be extremely difficult to perform judicial function satisfac
torily especially in an adversary system of judicial administration. 

122. We 1·ecommend that the Chief Justice and Judges of the~Jfigh 
Courts may invite busy lawyer~ at the Bar to be enrolled as Senior Advo
cates impressing upon them that enrolment as Senior Advocate would re
sult in improving their professional status and what may be lost because 
they are unable to attend to certain type of Y<ork may be compensated for 
by the aclded professional status. 

123. The Courts may adopt a convention that adjournments in cases 
set down for he'lring should be asked for in advance preferably before roster 
is prepared in the evening previous to the date on which the case is placed 
on Board for hearing and that no request for adjournment on the ground 
that the Advocate is engaged in another Court will be considered. 

J 24. There should be informal meetings betw~en the members of 
the Bar and Judges where difficulties of the Bar and the Court Administra
tion may be discus~ed: and media found for enabling the Court ·~ork k> 
b: carried on smoothly with the co-operation of the bar. 

125. Suggestions have been made that at the time of the proceeding 
being decided in the Court against the decision of wt.ich an appeal is inten
ded to be preferred the parties or their representatives shall be reCJuired 
to be present or shortly thereafter and must indicate whether the judgment 
is intended to be appealed against, and that notice of appeal given imme
diately and the parties should tak~ steps to have the record prepared and be 
ready to argue the case on a date to be fixed. The suggestion involves a 
violent departure from the present practice and, may not be harmonised 
without a complete reorientation of the Procedure Codes. To mention 
only a few : the procedure of 0.41 r.ll which enables weeding out appeals 
"hich are unsubstantial will have to be scrapped: again our Procedure Codes 
are framed on the hypothesis that the losing party shall have sufficient oppor
tunity to consider whether he should or should not appeal and the losing 
party is deprived of that consideration. if the suggested procedure is accep
ted the Court fee will have to be paid immediately on the memo of appeal 
and no eftective order may b~ made unless all the parties remain present 
before the Court whose decision is to be appealed against. 
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(xxx) Prmision of Adequate .Judge Strength 

126. The immediate need is to refi)( the permanent strength of the 
High Courts making it commensurate with the recent rise in the volume 
of work in the several High Courts. This must be done by workmg out. the 
additional judge strength necessary for clearing the present ac~umulat;ons 
on the basis of the norms of disposal per judge as fi)(ed from t1me to t1me 
at the Chief Justices' Conference and making the strength of the addi
tional judges such that within a specified period of reasonably short. dura
tion the accumulated arrears could be cleared, by utilising the serv1ce of 

. such additional or ad hoc judges only for clearing the arrears and not. 
for attendino to other court business. Even after the judge strength ot 
High C0urts"is augmented according to the needs of each High Court in 
the manner stated there should be a periodical review of the strength so 
fixed as recommended by the Law Commission. Utilisation of retired judges 
of the High Courts who are in good health, mental and physical for employ
ment as ad hoc judges would make available a body of experienced men 
who may be instrumental in reducing the arrears, and by making ad hoc 
appointments whenever judges are deputed for non-judicial work for more 
than 4 111onths, depletion of the judge strength may be obviated. 

127. We may observe that in fi)(ing the norms of disposal per judge 
and on that basis fi)(ing the permanent strength of judges in a High 
Court, account should he taken of judges required for special work out
side the High Court, such as for being appointed to head commissions or 
other enquiries and of days lost on account of leave and on account of trial 
of election petitions and inspections of subordinate courts. Accounts should 
also he taken, having regard to the special information which the Chief 
Justice of each High Court, has, of the capacity and talent of particular 
judges in his court for speedy disposals of cases. If the absence of a judge 
in the High Court exceeds a period of three or four months, on account 
of the abovementioned factors, it may be rrgarded as appropriate to make 
an appointment of an additional or ad hoc judge. so that the work of the 
High Court may not be hindered and fall into arrears. 

128. We may refer to the statistics which we have quoted in relation 
to the delay in the appointment of judges. A perusal of the statement 
is disturbing. In each High Court, many judge-days were lost because of 
failure to appoint judges in time. In the old days, it was customary for 
recommendations to be made for appointment of judges well in advance 
of the date of retirement of the incumbent and appointment were in
variably made so as to enable the new appointee judge to take office imme
diately on the retirement of the incumbent. It is unfortunate that this 
convention has fallen into disuse. This wnvention should again be re
suscitated and appointments should be made by the Government so that 
there is no time-lag between the retirement of a judge and the new appointee 
taking office. For that rurpose, it is necessary that the preliminaries to the 
appointment of judges ~hould he cleared well in advance of the date on which 
the vacancies are likely to occur. We may recommend that the recommen
dation with regard to the appointment of a judge may be sent t-y the Chief 
Justice directly to the Governor of the State, and if within a t;me to be fixed 
by convention, say, not .e)(ceeding a mon!h, no objection is raised to the 
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appointment, the Governor must be deemed to have accepted the recom
mendation. and the mal!cr may be referred to the Central Government. 
The Central Gc;>Vernment also should take expeditious steps to clear the slcps 
for early appomtment b~fore the date on which the vacancy occurs. We 
may also state that the scheme of consultation with the Chief Justice of thd 
Hi_gh Court and the ~hief Justice of India in oppointment of judges of the 
H 1gh Court will funcl!on smoothlv if the recommendation made bv the Chief 
Justice of a High Court for appointment of a judge is treated as ·cl~ar·:d hv 
the Governor if no' objection has been raised hy him within a month fro1i1 
the date when t~e recommendation was received bv· him and th~ Central 
Government \~ill be entitled to deal with the recom1i1endation on that fcot
ing. 

(xxxi) Provision of Adrquate ~tafT for the Hi!1h Courts 

129. We have already referred to the inadequacy and insumciency 
of the staff of the High Court. It appears that requests rrade by the Chief 
Justices to their respective State Governments for additional staff arc not 
infrequently turned down on the plea of lack of financ~. We have heen 
told that in a large majority of States, the income realised hy the j11dicial 
departments by way of court-fees, fines etc. exceed the expenditure incurrerl. 
Administration of justice is essentially a social service which it is the duty 
of every civilised State to provide: but this service is regarded ns '' source 
of revenue to be utilised for general administrative purposes. ll is illogical 
to put forward the plea of lack of finance in justification for turning "''"'n 
the legitimate and every reasonable requests, rracle by Chief J u>ticcs 
for additional staff. 

130. We may in this connection ohserve that at the Chief Justic~s Con .. 
Ference held in 19n6 it was resolved as follows:---

"On a true construction of the provision of Article 229 of the Con5ti
tution. the Chief Justice of a State has the power 10 create post<, 
and appoint officers to the said pos 1.s, subject to the rules made 
or to be made in accordan-::e with the proviso to clause 2 of the 
said Article." 

The Chief Justices and Judges of all the High Courts were of the view 
that Art. 229 of the Constitution which empowers the Chief Justice of a Hitdl 
Court to appoint officers and servants of the High Comt confers ort him by 
necessary implication the power to create posts of such officers and ser\'anl' 
required fer Court administrntion: otherwi~e the provision empowering 
tPe Chief Just;ce to appoint officers and servants for his High Court '"'uld 
appear to be illu~ory. This view has apparently received approval by the 
judgment of the Sup1emc Court in Af. Cooroomtwlhy v. Accountant·Grtteral, 
Nagaland A I R (1971 ), S.C. 1850. 

131. We may recommend as a practical measure the adoption of a 
convention that every High Court should work out its di<otin~tive norms. in 
regard to the wo,·k turnover for different sections in the re11.istry e.g.. the ' 
Copyist section, process section etc. and determine the strength of the staff. 
The Chief Justice may then proceed to appoint the additional staff l ased1 
on those nonns and give intinmtion to the State Government i11 that behalf 
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for inclusion of provision in the budget as a rharged item. U~der Art. 229 
the administrative expenses of a High Court including all salanes. allowance 
and pen~ions payable to or in respect of officers and servants of the court, 
being charged upon the consolidated fund of the State. there ~ho~ld be. no 
difficulty in carrying out the above recommendation. Any o~t~cuon ra1sed 
hy the State Government that the expenditure for the High Cour~ IS not. part 
of ··pian expenditure .. is in view of the precise term of Art. 229 m1sconce1ved. 

132. We are of the opinion that the following mea;ures may improve 
the efficiency of the staff:- · 

(a) increasing the emoluments of the oflicers and staff of the High 
Court. to bring them into line with the emoluments in' the secre
tariat for analogous posts: 

(b) improving their service conditions; 

(c) recruiting and appointing better qualified persons; 

(d) setting up agencies or institutions for special training of the staff 
in court practice and procedure, and making it a condition of 
employment and continuance of employment that the members 
of the staff undergo the training and receive certificate of efficiency. 

133. We were told that the emoluments of the officers and staff of 
the High Courts are in many States much lower than the emoluments of the 
secretariat staff performing even comparable functions. The work of the 
staff of the High Court is often specialised and more complex than that of 
the secretariat staff. We recommend that the least that should be done for 
the staff of the High Court is to bring their scales of pay and allowances on 
a par with the scale prevailing in the State Secretariats. Improvement in 
their service conditions and providing them with residential quarters espe
cially in larger urban areas would go a long way to infuse in them. a greater 
zeal for work and a higher sense of responsibility besides minimising corrup
tion. Recruitment of per~ons qualified in law to the higher ministerial 
posts in the High Courts is a measure that would afford considerable help 
in solving this problem. 

134. We were also told about the great difficulty experienced in se
curing competent stenographers. for employment in the High Courts, since 
the salary of the stenographers IS much lower than the salary paid to steno
graphers in private employment or in non-Governmental service and the 
work more strenuous in Governmental service than in such private and non
Governmental employment. Stenographers attached to judges have to 
put in full time work in court and also to attend some times at the residences 
of judges to take_ dictation ~f judgments. It is therefore necessary that the 
terms and cond1t1ons of serv1ce of stenographers should be revised and made 
attractive to enable the courts to have efficient service. There is no doubt 
that the assistance of efficient stenographer will greatly contribute to acce
lerate_ disposal of cases. The. age of retirement of stenographers may also 
be ra1sed to 60 so that expenenced stenographers may continue to remain 
available in the Courts. 
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(xxxii) Optimum Utilisation of the Judge Strength 

J:\5. There is occasionally failure to make optimum utilisation of the 
judge strength .. One factor which undoubtedly affects the turn .over in some 
H1gh Courts. IS the non-utilisation of judges having special aptitude and 
talent for a part1cular class of causes. It should not be difficnlt for the 
C'hiC:f Justi~e of the High Court to assess the special aptitude and talent of 
the Judges 111 IllS court and to allocate as far as possible judicial work in such 
a manner that judges are called upon to attend to causes for which they have 
Spt'Cial expenence aptitude or talent. It need hardly be emphasized that 
if judges with special acquittance or competence or have specialised in cer
tain branches of the law are allotted cause under that rarticular branch of 
the Ia". the time taken to decide those causes would be much shorter than 
the time taken by judges not familiar with the branch especially a specialis.:d 
bran~h. 

136. Frequent changes in the constitution of benches result in reduc
tion in the turn over. We have been told that in some court~ the roster> 
are '" arranged that a bench of judges breaks up three times in the course 
of a day. This is responsible for cases remaining. part heard, to be taken 
as and when the bench is available, and if a fairly long period elapses as. 
it does many times, the causes has to be argued again from its inception_ 
We have also been told that in original trials of suits in a Court evidence 
of one witness is heard by one judge, of another witness by another judge_ 
and not infrequently several judges participate in the recording of evidence. 
Frequent breaks in the hearing of cases and swift changes in the constitution 
of benches result in judicial time not being effectively utilised. 

137. We feel that the working days in the High Courts should be 
105 days in a year and it should be left to the High Court to fix the periods 
and lengths of vacations provided that the High Court works for 20'5 days 
in a year. We are strongly of the opinion that judges should not be required 
to sit in court on Saturdays, since in practice judges have to utilise satur
days for studying the case, dictating reserved judgments and for attending 
to the administrative work entrusted to them. We endorse the view of the 
Utw Commission that judges should sit in court and do judicial work for 
at least five hours on every working day. 

138. To determine the average norm of disposals it is neces;ary that 
the statistics relating to the institution of causes and pendency and disposal 
should be prerared on a uniform basis all over the country. We find that 
in some courts petitions for interlocutory proceedings are included in the 
institutions disposals and the pending files. In other courts they arc 
not reflected at any stage. The result in some courts is a completely dis
tot·~d picture of institutions, pending causes and disposals. In our view 
the interlocutory applications should not be included in the statistics of insti
tutions, pendency and disposals and the statistics of causes instituted dis
posed of and pending should be worked out without taking into account 
those applications. Estimated average performance per jurlge in the High 
Court should be worked out on that basis. · 



CHAPTER VI 

OTHER MEASURES 

1. We also recommend acceptance of the. following methods lor re
ducing the time taken up for hearing of cases in the High Courts:--

(I) 

C2) 

0) 

(4) 

(5) 

(6) 

A Judge should be entitled to refer a point alone to a larger Bench 
without referring the entire case if in his view such a course is 
justified. 

All questions in execution whether between the parties to the 
suit or between a party and a stranger and relating to execution. 
should be decided by a petition and not by a separate suit. If 
this is adopted enquiry which frequently entails institutic•n 
of suits with the concomitant paraphernalia of appeals would l'e 
avoided and all enquiries would be completed in. the course of 
the enquiry. 

In appeals in execution proceedings from money and mortgage 
decrees. the jurisdiction of the Court of appeal should be govern
ed by the amount in dispute and l)Ot the value of the subject matter 
in the suit. 

Refund of half the court fee when an appeal is compromised h~
fore it is actually taken up for hearing before the High Court, 
may pursuade parties to settle some of the disputes. 

Administrative work should be done outside court hours.· The 
practice in some courts of judges not sitting in court during court 
hours because they have to ):irepare judgments or to attend to 
social' functions or administrative work should be severely dis
couraged. 

It should be made permissible for a judge in the High Court in 
dismissing a revision application under Section 115 C.P. Code 
or a Second appeal to state the point raised and to record that in 
his view the point does not attract the jurisdiction of the Hiuh 
Court under Section 115 C.P. Code or Section I 00 of the C.eP. 
Code. 

. 2. The High Courts of Calcutta, Madras, Bombay and Delhi exercise 
original jurisdic_tion in suits above a certain pecuniary limit, Varying degrees 
of effic1enc•es m the d1sposal of cases are exhibited in the different courts. 
It _is however. accepted that in all court_s there are heavy arrears of pending 
~lilts. Apart from the system of weedmg out dead cases. it is necessary to 
adopt certain special procedural media for reducing the arrears. 

84 



85 

3 .. Strict adherence to the rules' relating to discovery. inspection, in
terrogations must be enforced. These processes should be completed well 
tn advance of t~e actual hearing. Compulsory examination of parties or 
thctr representatives may except where the court for reasons to be recorded 
orders otherwtse should be insisted upon. · 

_4. Meeting before the judge, of the parties to asce~tain whether the 
case IS capable of settlement and settlement between counsel before the 
aetna! hearing of the case of the year points on which they propose to go to 
tnal would reduce the trial time. · 

5: Filing of affidavits on matter non-controversial or sparingly con
trove""'' may also be encouraged, so that the dispute may be concentrated 
w1thtn the smallest pos,ible periphery. 

6. Service of summons and processes of suit by the accredited clerks 
of the Advocates, may also be usefully adopted to reduce the time. taken up 
tn servmg the summons or processes. 

. 7. Classilkation of suits into summary suits. short causes, commcr-
cml su1ts and long causes may be adopted and a suit should be assigned to 
the long cause only if it requires trial on evidence of complicated question 
of fact. 

8., A runnicg roster of cases should be adopted and a cause should 
not as far as poss1ble be adjourned once it is placed on Board for hearing. 

9. There is on scrutiny of statistic$ of the di!Terent High Courts great 
variation in the per capita disposal by judges. It is true that the sta
tistics in ~111 the High Courts are not prepar~d on the same basis, and 
there is r.o uniformity in the pattern of litigation in diff~rent regions. But 
even comparing the per capita turn-over for instance in First appeals. Second 
appeals, Revision applications and Writ petitions, disposal of cases widely 
varies. It is difficult to obtain a satisfactory answer to these variations. 

10. We recommend that the Chief Justice of each High Court should 
periodically check up the turnover of individual Judges and Benches and 
ascertain whether it is due to inherent slowness of the Judges, or because 
of specially difficult or complicated litigation or for otht r causes, and he 
must try to attack the root cause which is responsible for a turnover per 
Judge which is less than the average norm which tho Chief Justices' Con
terence has accepted. The normal disposal per Judge in each High Court 
should be about 650 substantive cases. 

II. The back log in each High Court has to be cleared by immediate 
appointment of suflicient number of additional or _adhoc Judges on that 
basis and by not allotting any other work to them unt1l the arrears are wtped 
out. The permanent strength of eac_h High Court. should, we recommend, 
be reviewed and refixed from time to lime on the basts of the file and d~<posal 
of 650 cases ptr Judge. not leaving out of_ consideration factors like Judges 
going out on Commissions, leave, deputatwns and a slowness of particular 
Judges. 
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Raising the pecuniary limits of the jurisdiction of the District 1\lunsif or Junior 
Judges. 

12. One other matter, which though it does not concern the arrears 
in the High Court has to be referred to, is the necessary to raise the limits 
of the pecuniary jurisdiction of District Munsifs or Junior Judges. At present 
in most of the States that jurisdiction is limited to suits ·of the value upto 
Rs. 5000/-. Having regard to the factors and r~asons which impelled us 
to recomm;nd the enhancement of the pecuniary appellate jurisdiction of 
District Judges to Rs. 20,000/- we recommend that the pecuniary limits of 
the jurisdiction of the District M unsif should be rais~d to Rs. 7,500/- if not 
Rs. 10,000/-. 



CHAPTER VII 

JUDGES OF THE HIGH COURT 

I. Effectiveness of the High Court turnover must ultimatdy depend 
upon the personnel manning the High Courts. There can be no doubt 
that the most important steps in the direction of reducing the arrears in the 
High Courts is to attract the best talent at the Bar. For that purpose it 
is necessary to make the conditions of. service attractive. We were 
told by the Chief Justices of the High Courts of Calcutta and Bombay that 
it is extremtly difficult for them to pursuade even junior members of the 
Bar to accept judgeship. Unwillingness of successful members of the Bar 
to accept judgeship is very acute in some places and l~ss acute in other High 
Courts. But if the High Courts are to function satisfactorily it is essential 
that able members of the Bar should be pursuaded to take up judg(ship. 

2. We may repeat that the salaries of judges till a few decades ago 
enabled them to live in reasonable comfort and dignity and maintain the 
isolation which is strictly necessary to enable them to perform their duties 
impartially. With increasing taxes and gradual erosion in the value 
of the rupee, it is difficult for many judges to live on the net pay received by 
them at the end of the month. In the judge recruited from the Bar there is 
often a sense of frustration when he feels that he has made a wrong choice 
in accepting judgeship when he has year after year to draw upon his savings, 
made at the Bar. This necessarily affects judicial equanimity in quite a 
few judges. 

3. It is necessary that conditions of service should be improved. This 
should include salary increase, provision for suitable free furnished resi
dence, better pension terms, family allowance in case of death during service 
or after retirement, special conveyance allowance etc. 

4. If not the entire, a substantial section of the judicial strength of 
each High Court must be drawn from the Bar and the conditions in which 
the Judges are-required to perform the functions must be made sufficiently 
attractive to pursuade leading members of the Bar to accept judicial appoint
ment. We generally accept the recommendations made by the Law Commis
sion in their report which has been summaried and we adopt items Nos.! 
to 17 as part of our recommendations. · 
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CHAPTER VIII 

CIRCUIT BENCHES 

(I) In answer to the questionnaire issued by this Committee, ~ertain 
persons advocated the constitution of Bmches of the High Court at different 
places, apart from tiK principal scat of the High Court. We have carefully 
con,idcn:d these suggestions and find ourselves unable to accept these sugges
ttons. 

(2) At present. there are circuit benches of the High Courts of Allaha
bad, Bombay and Madhya Pradesh. sitting respectively at Lucknow. Nagpur 
and Indore and Gwalior. The circuit benrh at Lucknow was constituted 
by the United Provinces Hiuh Court Amalgamation Order. 1948. The 
Nagpur Bench was established under the Sec. 41 of the Bombay Re-organi
sation Act, 1960. and the Indore and Gwalior Benches were established under 
Section 51 of the States Re-organisation Act. 1956. There was one more 
bench of the Bombay High Court set up. at Rajkot after the States Re-OI·ga
nisation Act. But, since the enactm~nt of the Bombay Re-organisation 
Act, that bench has been abolished. The Delhi High Court was also sitt" 
ing at Simla before the constitution of the State of Himachal Pradesh; after 
the constitution of the State of Himachal Pradesh a separate High Court 
has bxn set up at Simla. Before the High Court of Delhi was set up, the 
Punjab High Court used to have a: circuit b~nch at Delhi. By the consti
tution of the Delhi High Court, that circuit bench has been converted into 
a Hi{;h Court for the Union Territory of Delhi. 

(3) The question of maintaining the circuit benches at places other 
than the normal situs of the High Court was considered by the Law Commis
sion and they reported against the adoption of tlw principle of having such 
circuit bench~s. In their view, setting up such benches was fraught with 
serious danger. It marred the efficiency of administration of justice 
and could b,· justified only on grounds, political or sentimental. In the view 
of the Law c,,mmission, to maintain the highest standards of justice 
and to preserve the char<•cter and quality of the work b~ing done by thf 
High Court, it is essential- that the High Court should function at one place 
in the State and as a whole. The matter was again considered in their 
Fourteenth Report by the Law Commission and they observed that setting 
UJ~ ~ircuit bench~s was a cours~ which wo_uld lead to the impairm(nt of the 
eflicicncy of the High Court. With the I~evitable conocqucn~e of the lowering 
of the standards of admmistration of JUStice. We fully agree w:th the ob
~crvatiOns made by the Law Commission. We may also point out that, 
It IS but proper that the High Court, being the highest court· of appeal in 
the State and being invested ";ith a variety of jurisdictions. requiring the 
detcrmmation of complex. questions which have a profound effect on the 
rights of citizens. should have the assistance of the best legal talent availa
ble to the litigants in the area. Such assistance may be obtained only from 
members of the High Court Bar, and if the High Court Bar is divided th~ 
assistance which the court may obtain is likely to suffer. There are 'also 
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considerations of finance, accommodation and conv~nience of the litigants. 
It will be difficult to maintain Jor ,tl)e use. of a circuit bench a we 11-equipped 
library, which is, in modern days. absollotcly necessary for enabling. judges 
and lawyerll lo perf or~ thei·r .work :satisfactor(i)l. ·.The prpbJem, of pro
viding accommodation for the judges of the High Courts. who are required 
to move occasionally from the principal seat of the High Court to the place 
where the circuit benches are at present sitting. is acute. and if more benches 
are set up, it would become more difficult and the judges would be put to 
greater inconveniences. Again. the necessary staff, having the requisite 
calibre, qualification and experieoice, would not be available in colnpara
tively smaller places. which are district headquarters. if circuit benches are 
to be located in such places. The setting. up or circuit brnches would be a 
measure which not only would not tend to effective disposal of caws. but 
would also greatly retard the disposal of cases and diminish the tu'rnover. 
The Chief Justice of a High Court may not be able to exercise effective con
trol over the administration and also supervise ge11entlly the work of the 
High Court unless he were to visit such circuit benches frequently. . Such a 
course, if adopted would seriously hamp~r the work of the Chief Justice. 
In the case of High Cour•s. as they are existing at present, for maintaining 
the traditions already buill up, it is necessary, in our opinion. that the courts 
should sit at one place and the judges should have frequent opportunities 
of discussing among themselves the problems arising before them. If cir
cuit benches are set up. it would be difllcult for the judges to have mutual 
consultations which the judges of the High Courts. as constituted at present, 
.~nd working, do indulge in to the great advantage of the High Courts. 

(4) We are, therefore. definitely against any move to set up any cir
cuit benches of the High Courts. Whether the circuit benches actually exist
ing should continue is not a matter on which we need express any opinion. 
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CHAPTER IX 

RELATIONS OF CHIEF JUSTICE WITH PUISNE JUDGES 
:' - , I . ·' :· . 

. . We may refer to.the problem of the.rdation of a Chief Justice with the 
pllisne.judges, which is· somewhat delicate.. But, on that account, we do 
not think we would be justified in ignoring it. · , · :>· 

· · · The ~onstitutional positiou of the C~ief justice ilivo,lves the principal 
responsibilities of: · · · · 

(a)• ·maintaining the highest·traditionsi and prestige of the High Court: 

• (b) ensuring ~roper and effective' adrninistrat'iori 'of justice n.ot only 
in the High Court but in all tlte .courts subordinate to the High 
Court; and : · ·.. ·• , .. , ... 

1 
, ' •• • 

(c) ensuring maximum utilisation of the available judge strength of 
the High Court and in. the subordinate courts· .. · · · 

t 1, , -, , IJ :: 

. . On account of the investment of these responsibilities, t.here is an implied 
.en trustmen,! in llim of powers 9f supervision over the entire work of the High 
Court, including th~ perfon:nance of individual judges and, of benches and 
of. the, subordinate courts. ":Without such; power,, he cao~<H .discharge his 
responsibilities etfec(ively. fie .has to exercise ,certain, amount of supervi
sion oveE the perf0rman.;e of his brother judges. ht·tO!l. United States of 
America, each judge makes a weekly report of tne number of nours ne spent 
on the be,tch.each court day, thc•number.ofcase! and.motions he has heard 
amhiisposed of,'and ofth~ttaumber ofca5es and motions he haSc heard but 
not disposed -of at the·end of tne wee!<, ·with. the reasons. With that infor
mation available, the Chief Justice is in a position to assign to the judges the 
work for which they are best fitted. The adoption of this practice with 
appropriate modifications may be usefully done in our High Courts. Care 
should be taken that the reports are not publicised, but kept exclusively for 
circulation among the judges. These reports will enable the Chief Justice to 
utilise to the maximum and in the best manner possible, the judge strength 
available, and a periodic review by the Chief Justice of the turnover of each 
judge, to whom a particular class of cases is entrusted, may enable him to 
ascertain the particular forte and talent of each judge attached to his court. 
Appreciation of the true relationship between the puisne judges and the Chief 
Justice and the responsibilities oft he latter will, in our opinion, be conducive 
to the smooth working of the High Court and to greater turnover of work, 
and would prevent any embarrassing situations where the Chief Justice is 
required to advice a puisne judge in regard to his performance. It cannot be 
gainsaid that for continued and effective administration of justice in the 
State, the Chief Justice should have the fullest support and co-operation of 
every puisne judge in his court in the discharge of his onerous responsibilities 
and any step or mechanism which is calculated to ensure such support and 
co-op~ration would make the work of the High Court more effective, resulting 
1!1 an mcreased turnover and exhibiting an improved administration and a 
true image of the High Court among the public. 
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·cHAPTER X 

CONCLUSIONS 

At the end of our task, we would like to place on record our apprecia
tion of the spontaneous co-operation received at the hands of all the Chief 
Justices. and many Puisne Judges of High Courts, Senior and Junior Members 
of the Bar, including those who wen· members of State Bar Councils, Law 
Secretaries. Commissiont"rs of Income-tax, and the Law Minister as well as 
the Chief Secretary of the Government of Jammu and Kashmir. The 
Advocates-General of differ<lnt States also plac~d b~for" us all they could 
along with the respective Law Officers. We should like to thank them all. 
A word ofapprcciation is also due to the Secretaries of the Arrears Committe0 
particularly Mr. C.J.R. Paul and the staff. of whom Mr. R.N. Saha has 
been very helpful in the preparation and compilation of the annexur~s 
with accuracy. Though the Committee was appointed in about October, 
1969, in the circumstances it was somewhat difficult for us to quicken the 
process of interviews in almost all the High Courts more than what we have 
been able to do. We hope and trust that the suggestions that we have made 
in this Report, after very careful assessment, will be impl~mented at the 
earliest possible time. In the last analysis, it is.obvious that it will depend 
entirely on the calibre and willing effort of individual Judges in the country 
not only to clear the back-log but keep down the file without unduly affecting 
th~ quality of justice. It is our firm belief that if prop:r care is taken in 
manning the superior Judiciary in the best possible way with men of abi
lity and charact~r. that will be the surest guarantet" for achieving prompt 
and efficient administration of justice in our land. 

(C. J. R. PAUL} 

Secretary 
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(J. C. SHAH) 

CHAIR~!AN 

(K. VEERASWAMI) 

MEMBER 
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;\NNEXU.~E ,. 
, StATEMENt SHOWING THE INSTITUTIONS, DISI'OSALS AND PENDENCY OF CASES IN VARIOUS HIGH 

COURTS DURING THE YEARS 1956 AND 1979 
.. --~~- -- -- -----------~---- ~-

Total Institutions Total Disposals Total pendency at the 
Sl. Name of the High Court ---~---- end of the year 
No .. 

1956 1970 1956 1970 1956 1970 
---------------- ~- -~ -~-- -~ --------- -------- ----~-- L ·-----·· -- -----------

). AUahabad 27140 40843 21277 39797 38168 64342 

2. Andhra Pradesh 15411 36899 11328 41083 23766 14813 

3. Assam & Nagaland 947 2140 695 1822 895 4631 

4. Bombay 14057 29938 14674 26563 13315 37067 

s; Calcutta . 13593 25155 12223 21958 26639 75593 

6. Delhi (Fig. for 1967)* 17006* i6975 12912* 18094 15591* 14079 

1. Gujarat (Fig. for 1961Jt 6743t 11527 4248t 13017 7112t 13983 "' ...... 

8. Jammu and Kashmir (Fig. for 1958)@. 1142@ 1936 1055@ 1790 582@ 1368 

9. Kerala 10234 30190 8422 27180 6428 34392 
' ' I 'I 

6081 9871 8247 8795 6442 14101 10. Madhya Pradesh 

II. Madras ., - 25425 45503 26719' 48978 • 15090 32864 
-

12. Mysorc 5505 12759 2771 11347 6163 18662 

13. Orissa 2279 4521 m's 5079 2719 7221 

14. Patna 7886 13064 7786 9975 12488 15500 

15. Punjab (& Haryana) , 13525 27149 9756 26205 11493 22910 

16. Rajasth~n 3456 6166 3248 6796 5081 8067 

I! 
TOTAL 170430 313636 147489 308479 191972 379593 
-~~--

___________ _______.____ - --- .-... ----·-· 



ANNEXURE II 

STA' EMENT SHOWING THE NUMBER OF VARIOUS TYPES OF CASES WHICH WAS INSTJTl.Jl'ED IN TKE V,lRJOUS HIGH 
COURTS DURING THE YEAR 1956 

-·-·-~ --------- ·-·----· ~----- -·----------· -----
.<: ..c: 

' ~ 
~ gj, " u " " "' e "' " Is:. z ~ 

... c 
Types of Cases "' ~ ,., J! 

~ 

"' "' CD e "' '§ ,.E 
"' 

,., "' e .0 :s1 "' E .0 "5 ..c: e "' "' "' ..c: ..c: 
E :.c .. E..c: <ii " " Sl ~ c 'C' "' .!:! .,., 1)!"0 " "il ';;' e~ il "' "' 

,., .~ a; ';' c ~c 0 a ~~ 0 ~ < < <.!:! = Q 0 :.( ::E ::E ::E L ..: 
------------- ·----

ORIGINAL SIDE 

A. CMI 

Civil Suits 9 507 3600 807' 38 122 I 4 

Insolvency Cases 135 35 96 3 -o 
00 

Liquidation Cases. 53 4 12 389 147 2 10 78 2 136 

·wrft Petitions. 5025 1177 121 429 207 1882 830 164 679 635 1543 300 472 616 1069 471 

Others 18 120 5 809 2831 167 4 31 3147 50 24 13 

B. Crimlnal 

High Court Sessions 62 

Writ Petitions. 3 ' 86 16 4 2 99 40 

Others. 25 9 12 II 

APPELLATE SIDE 
C. CMI 

Original Side Appeal, I 15 208 19 3 77 

l,.ellers Patent Appeals .. 344 (09 5 89 8 !45 22 14 247 J06 7 4 35 223 2 



First Appeals. 900 550 32 799 345 253 szo 98 1073 274 614 781 68 726 305 174 

Second Appeals 3126 828 166 1573 1021 683 1041 132 1_813 1249 1133 1516 335 1502 1373 649 

Mis. First Appeals 427 402 37 205 315 412 70 53 296 272• 400 168 67 314 478 122 

Mis. Sec. Appeals 13 109 14 105 512 9 36 104 7 36 121 155 

Revision pct~tions 1899 1441 75 2057 3225 683 910 195 994 1181 1766 1052 284 1198 1202 561 

Misc. Petitions 1920 7717 46 3625 1409 5749 1245 19 3725 .. 11877 370 187 344 4428 218 

Others 3998 301 4 71 18 430 8 116 365 609 II 131 159 

D. Crimi11al 

Criminal Appeals . 2455 517 194 1651 708 313 771 95 219 542 834 336 205 654 861 388 
Criminal Rev. Petns 2094 839 179 1691 1723 607 455 102 274 986 1163 496 283 1328 1912 435 

Confirmation Cases 244 39 4 44 II 7 10 44 161 17 6 26 107 8 
References 541 6 62 189 17 30 115 58 25 44 193 187 -o 

-o 

Crl. Misc. Petns. 4071 1251 3 50 159 1103 346 119 314 282 1587 442 91 541 1236 228 

Others 2 304 42 3 619 
-------

TOTAL 27140 15411 947 14057 13593 17006 6743 1142 10234 6081 25425 5505 2279 7886 13525 3456 

'Include Mis. Second Appeals also. 



ANNEXURE Ill 

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPE~ OF CASES DISPOSED OF DY VARIOUS HIGH COURTS DUl~lNG 
THE YEAR 1956 

------------- -----------

~ 
.t= 
~ u u "0 

"0 

" '0 
1! "0 

"' Types of Cases "' t:-o oll~ " ~ 

"' "" >. ~ " " ""' .D 1! E~ " E ::·;: >. ~ ~ .D ~ ; " "' !:! " .t= .t= ,g~, .D " E.<: -e .<: 0 ~ " "' ~ "0 E u .<: " E~ 
"0 "0 ~ ~ c "i;' " E 

" ~~ c -;;; u ., 
" "' "' >. ·;:; ;;; " "<;' " < ;"< ..:;z; ~ u Q 0 ~:.<: :.<: ::;: ::;: ::;: 0 "' "' ,.; ,.; 

------··---- --·-- ------------ ----·-
ORIGINAL SIDE 

A. CMI 

~ivil Suits 13 903 3570 243 ~ . . i 35" .]55 3 249 ' 
ln.solvency Cases . "1 131 14 I., 154 3 

0 
)...iquidation C~ses 31 2 426 123 5 •I 72 108 0 

Writ Petitions 2277 497 ;72 406 ,146 1365 441 176 432 1267 291 582 468 631 423 

Others 16 45 3 667 2 630 127 8 109 3423 67 22 12 

B. Crimiflal 

High Court SfSSions 54 3 :i' 

Writ Petitions 3 6 96 16 62 29 
Others 30 4 .,. 11 .. 

APPELLATE SIDE 

C. Civil 
''" " Original Side Appeals 1 102 155 q .. 158 .. 

Letters Patent Appeals 300 91 94 10 158 7 6 143 121 35 143 3 



First Appeals 478 306 24 1270 270 214 163 59 764 730 610 296 34 400 98 135 

. Second Appeals 2438 822 143 2031 765 265 391 138 1147 2610 1917 371 386 2289 537 557 

Mis. First Appeals• 395 122 23 185 263 425 43 54 249 *386 357 71 31 329 260 59 

Misc. Second Appeals 12 58 ll 92 248 10 161 29 ~2 106 10 

Revision Petitions 1601 974 64 2420 2690 600 623 209 657 1345 1538 435 216 961 793 434 

Misc. Petitions 313 6444 30 2974 1409 610S 1085 23 3587 787 12564 276 120 324 221 

Others 3650 262 3 58 17 433 . 8 75 405 625 52 145 

D. Criminal 

Criminal Appeals 3127 215 96 1394 50' 113 666 69 207 478 733 105 168 503 729 432 

Crl. Rev. Petitions 1931 290 174 1753 1617 373 350 85 246 1063 1126 455 280 1255 1596 529 

Confirmation Cases 289 32 4 « 6 5 10 38 152 6 7 26 94 6 -References 409 6 47 179 13 33 31 31 24 14 51 92 210 0 -
Crl. Misc. Petitions 3994 ll61 56 164 IllS 217 102 296 262 1586 449 90 534 4632 217 

Others 253 44 4 618 l 

@. 

TOTAL . 21277 11328 695 14674 12223 12912 4248 1055 8422 8247 26719 2771 2128 7786 975_6 3248 
----~----~ ·- ---~~--~ ------- ·- --------- -------~-~---·---

*Includes Mise. appeals also. 

Iii; 3524 cases transferr~d to Bol)lb~y H~:h Co}l!t, 



A~NF:XURt iv 

STATEMENT SHOWING THE FIGURES OF VARIOUS TYPES OF CASES WHICH REMAINED PENDING IN THE VARIOUS 
HIGH COURTS AT THE END OF THE YEAR 1956 

---~--~ -------------· ~ ~------~ - --- ------- ------------ ______ .__ 
--~ 

"" -;; 
~ ., 
" ., ., 

"' ., £ ·~.,' ~~ 0:: c: 
~ 

~ "' Types of cases "' :J·e " ~ 
~ :; -t: "" ~ 

c: ,, :; ::: !! , 
" ~ 

.D 
/1 1· .. E!! "' E.c: "' ,g .;; 0 " "' ~ "' .c: .c: "" .!,! -" .. ~ ~ c: '2 "' E ., .... E -.:; '5' E~ ~ 

" "' 
, ;; ';;' !! ~"' .. " ·:: " < c: ~" 0 u Q 0 ~:.: :.: ::E ::E ::E 0 0.. 8! "' "' < <Z . ·I'Q 

--- ----------- ·---·------·· ----·- ~------ ~---·---- --- -·-· -- -,...-----

ORIGINAL SIDE 

A Civil 

Civil Suits '21 ' I 1480 13768 1227 4 '57 '271 2 21 -' 
0 

Insolvency Cases 803 409 ·' 230 3 ..... .. 
Liquidation Cases 69 2 4 144 129 112 7 40 27 l 15 280 4 

Writ Petitions 3294 1834 880 599 207~ 3140 976 59 535 1000 228 484 521 652 349 

Others 21 95 9 '456 12 2201 139 3 219 810 204 16 

B. Criminal 

High Court Sessions 53 

Writ Petitions .. 13 '. . . 2 64 84 

Others 6 5 4 8 

APPELLATE SIDE 

C. CMI 

Original Side Appeals 4 76 457 10 8 244 

Letters Patent Appeals 693 130 4 70 }3 223 32 9 29 372 203 7 7 so 363 6 



First Appeals 4463 3377 112 2634 1218 1292 1541 79 1223 825 2048 1179 277 3089 1606 637 

Second Appeals 11485 3456 • 227 3158 4894 1515 1901 84 1963 2305 2167 2394 683 5189 3803 2241 
' Misc. First Appeals 1313 1531 78 257 408 925 122 46 175 *319 439 151 106 211 629 226 ,_, 

Misc. Second Appeals . 16 332 16 175 856 10 36 140 7 40 276 98 14 

Revision Petitions 5278 3577 32 1142 3667 1253 1090 78 526 816 1360 1310 100 220 989 936 

Misc. Petitions 2656 7593 37 1429 934 660 7 1381 393 4852 271 129 70 109 

Others 2271 386 5 23 23 648 112 463 661 13 

D. Criminal 

Criminal Appeals 3727 492 1?6 594 426 413 361 40 65 382 319 294 289 705 438 290 

Crl. Rev. Petitions 2031 829, 63 292 67~ ,~77 146 32 71 ,474 215 229 122 330 406 )79 

Confirmation Cases 70 16 I 10 5 :··· 2 2 14 40 13 2 13 5 
'-' 

References 531 16 47 118 ,. 8 52 25 5 18 18 
.... 

131 36 

Crt. Mis. Petns. 229 145 3 20 n 122 59 39 44 77 64 38 13 39 2132 46 

Others 4 117 14 2 9 

TOTAL . 38168 23766 895 13315 266~9 15591 7112 582 6428 6442 15090 6163 2719 12488 11493 5081 
--------------------- ···-- ~--- ----·-

*Both first & Second Appeals. 



A.NNEXUR~ V 

STATEMENT SHOWING THE NUMIIER OF VARIOUS TYPES OF CASES INSTITUTED IN THE VARIOUS HIGH COURTS 
DURING THE YEAR 1970 

--------

.:: ~ 

ri " "' "' .t 
"' 

~ 

~-
c: ... 

o!!"li ~ .. ~ Types of Cases " ;>, J! '" "' ,r;, ~ ~ ;!§ ~ 1! ,r;,C: ~ -t: 
" E~ " "' 

;>, 
,r;, ;; .<: "' " .... " .:: "" ~:. :c C:.<: '; 0 ~ ·cc " .!! "' iii. ~ .!!, "' "' ~ .!a c: E 

c u " 
E~ a " " ;>, 

~ ~ " ·;- " ,:of 0 "' ~~ 0 < < ...;;z "' u Q 0 ;.: ::;: ::;: ::;: o.:I: =: =: 

---~ ----- ~-'---------------- ·------- ------ ----~----

ORIGINAL SIDE 
A. Cil'il 

Civil Suits . 2 1013 665 413 3 118 148 

Insolvency Cases ~M f4 107 0 

Liquidation Cases 2 64 912 101 s 5 228 33 30 3 6 76 13 
..,. 

\Vrit Petitions 8107 6150 837 509 631 1537 268 6564 1056 4643 5286 1230 2085 4370 2264 

Others 93 432 53 5818 1112 2585 408 I 5 23 4507 8 286 21 I 2 

B. Criminal 

High Court Sessions 

Writ Petitions 189 31 17 77 39 17 

Others 8 ll7 2 73 24 214 

APPELLATE SIDE 
. C. Cil'i{ 

Original Side Appeals . 7 17\ 341 137 10 274 70 7 

j..cttcrs Patent Appeals 1290 194 18 312 10 251 129 70 32 77 28 65 865 336 

first Appeals ~79 664 68 85~ 666 7R7 8~8 66 616 19~ 87? 15? ~66 1168 309 P4 



... 1 Second Appeals . 3052 790 211 1727 1900 244 688 2fl 1136 1520 1769 1410 389 727 2063 498 
s: :. Mis. First Appeals 452 442 51 !542 690 188 !149 72 161 274 445 595 155 303 319 135 
0 
~ Mis. Second Appeals 22 81 16 l.. .. 65 ""112 l.. .. 16 !52 134 144 33 86 155 32 
..... 
"' 1 

. Revision Petitions 2191 2362 162 1432 9975 656 1394 270 1368 2092 2545 2171 473 1562 1179 604 ~ 

~I ' Misc. Petitions 10971 13868 3 10699 ~073 6963 897 155 17638 .. 21932 793 151 273 11995 17 
I 
"' Others 1566 7909 58 108 9 488 4910 113 273 590 1197 48 140 266 316 161 

(D) Criminal I I 1•'1)/ 

Criminal Appeals 3148 915 145 2013 592 I 230 977 . 79 '406 1472 1239 ; 382 315 716 1464 826 

; Crt Rev, Petitions 2716 850 195 1604 121.5 550 522 102 572 1438 1631 760 617 3041 1295 505 

,Confirmapon Cases 255 20 8 20 7 10 2 13 20 19 121 7 2 8 83 5 

References 738 102 162 I 71 148 II 13 172 49 290 
'' -Crl. Mis. Petitions 5960 2213 24 410 264 1203 463 208 901 1010 4017 849 235 2610 1844 326 ~ ., ' 

Others 1490 5 172 81 9 37 2 562 
'1•\ I 'I 

TOTAL . 40843 36899 2140 29938 25155 16975 11527 1936 30190 9871 45503 12759 4521 13064 27149 6166 
----~---~--



ANNEXURE VI 

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPES OF CASES DISPOSED OF BY VARIOUS HIGH COURTS 
DURING THE YEAR 1970 

----- ------· -·-- ----- -----------

.l: ~ 
~ " " "0 "0 .. 

"0 J: "d"O old~ 
,5: 

"d .. c 
Types of Cases .. 

"' ):! .. .. ~ 

.D e e.§ ,·e ~ " .DC -5 "' .. .. :; e ~ "' e ~ .. ~ 

.e .e .D :;; E..: .<: Sl .. .... ~ .. 
~ "0 ~~ e " .. ii "0 "0 ::l c . "C' ~ " E c a "il 

.,. e~ " " "' ·;:: 
~ 

"Ol < ~ .. 0 ~~ ::;; ::;; "" " < <Z J%l Q 0 ~ ::;; 0 Q..;t: ~ ~ 

ORIGINAL SIDE 

(A) Civil -0 
0. 

Civil Suits . 5 695 2987 513 10 66 116 2 2 

Insolvency Cases 897 6 98 

Liquidation Cases 4 52 871 74 3 4 119 26 12 5 67 25 

Writ Petitions 7448 7I09 451 278 440 I423 283 5665 906 4451 4776 818 1712 3550 2274 

Others 165 622 37 538I 213 2930 337 3 14 4604 9 454 21 2 

(B) Criminal 

High Court Session 8 

Writ Petitions 337 26 27 65 4I 19 

Others 8 56 2 79 25 231 



APPELLATE SIDE 

(C) c;,;[ 

Original Side Appeals !59 !:35 60 9 252 119 8 

Letters Patent Appeals 1038 183 10 123 38 224 131 33 36 97 8 23 959 193 
First Appeals 1319 1347 20 790 1096 292 1392 58 700 266 598 189 130 385 269 344 

Second Appeals 3779 1168 329 1809 1829 381 1430 194 2293 1151 2434 1133 784 737 1541 677 

Mis. First Appeals 464 568 29 590 478 298 164 48 172 237 525 494 292 232 366 93 

Mis. Second Appeals 35 106 16 88 622 6 166 263 145 54 98 160 27 

Revision Petitions 2157 2807 133 1434 5673 993 1150 287 1968 1887 2723 2102 607 1470. 1279 415 

Mis. Petitions 9312 17024 2 9000 6073 7064 890 168 13797 ;, 24818 805 174 . 171 12140 ; ,16 

Others 1127 6028 62 103 4 552 5075 69 138 580 824 19 262 225 444 116 

(D) Cl'imiua/ 0 ..... 
Criminal Appeals . 3949 881 100 1756 566 265 1205 58 428 1339 1051 230 192 SOl 1173 1302 

Crl. Rev. Petitions 2626 796 190 1610 1153 774 593 106 681 1222 1317 468 817 1804 1496 523 

Confirmation Cases 221 20 6 19 5 7 2 14 15 19 141 2 I 9 79 5 

References 612 77 165 2 2 87 138 28 18 227 19 425 

Crl. Mis. P.:titions 5535 2423 23 373 279 1297 462 240 868 971 4755 849 230 2496 1789 339 

Others 1329 6 241 86 4 28 26 2 620 

TOTAL 39797 41083 1822 26563 21958 18094 13017 1790 27180 8795 48978 11347 5079 9975 26205 6796 
----



ANNFxuor VII 

STATEMENT SHOWING THE FIGURES OF VARIOUS TYPES OF CASES WHICH REMAINED PENDING IN THE VARIOUS 
HIGH COURTS AT THE END OF 1970 

--~--- ----------~ -------------~--- --~----------------

I"•" J·i ,) 1'5J ,lo~-:" 
.c 

I 1: l)<)j 1 ;Ill I .olll ~ . I . 'I ) 'li) .... 1'',) II ... I. d) (I ... ,{!• 

'0 '0 

'0 ;, ~ 
o<j'g o<J~ ... o<J., c:: 1 1Types of Ca'\cs ., 

! ;.,-I ~~· :·I ., .• 
.D ~" ., 

"' u" ~ "' ~ ~"' 
., 

~ ~E ., ,., .O"' '§ 
I I I, ! lrJil .c :§ iii~ .D 

B.o~ :.E, .c !'! 5 ., ., .... ., 
='l E ' .!!, e~ e 'gl '0 ~·I . !l!., £,1' -?~ . " ~ c:: *"' 0 -;;; -.; " " 

., 
0 8! 

'(?'•I 
I~ <. < <?; <!'!· U; Q o_, ~~~~ ~~/, ::E ::EI ' ::E ,;:;t; ct. ct. ,,, 

I IJJJ!j>.,JJJ,J~+---.:l4,:. ----;..~+-----r-+·-~----+r;-~ 7·-~ -----
O~ly1NAL 1 SJDE,, 

7~,.----rn--~ _,, 
._,, ,, ' !l'ill 'I,, ' ' ' ~ Iii'' ,,,, I ~ , ; 111 ;I·'/ (A) Ch·il ' lo! • J'' ~ ' : 

t " '· i ,,, ',J' I I ltj•l I I " I. I',,, 494 ,,!/ \.), 15 II "· Civil Suits 3 2 3275 14032 Jo'J7 6 196 
'/II ' ' 

Insolvency Cosos 462 143 229 
0 
ex> 

Llquidat ion Cases ''14 ,.,, .. '4 '76 128J 120 "22 ·l• 22& 67. 40 ;.3. 3.1 57, ,ZI 

Writ Petitions WiO 14219 1991 1254 1446 4039 /jljl 230 18~54 1215 _5621- 9087 16671 qq 600~ 24~l 

OthetS •I> J.'-~' 11 ' 111 ". 84 1n ~9 46331 1951• 1046 125-2• .. -~. I o~•4' 1.44_ 1466, ' :~ j,; 566_ 1 ~9. I ~"-"d I f., 
(B)' 'crimi~aY : I I '" I•' ,. I• ,, I :" ,,. 

Hig,h t~urr'SessioOs '1'1 ••• 1 
'18 II• I J: I ! I' ·;'.· .. .. .. .. .. 

w;it PctiiiO'n~ I I ;,d I .,, 
12 II ,II j,,; J•':J' I I ~I II'! 26 I 2J .. .. 

Others 
.. I' ,, 

17 64 : .. 5 1!11 ... .... ,:• II' '34 :S9 .. 
I lo'• 11; I !ol i•J I :I .. o)•.l '·' APPEL LA l'E SIDE 

' ''IJ 

(C) Civil 

Ori~inal Side Appeals 24 302 801 168 8 259 255 9 
I; .. , , I' .'1 
Lett~rs Patent Appeals )447 m. 21 ZRO 38 336 114 70 Rl 267 31 124 5)9 )55 



l" first Appeals .. '. 2237 !677 530 5583 6!29 2780 4236 87 2310 978 4738 368 1211 4138 3367 644 
I 

I 
, Second Appeals 15932 1214 687 6694 12018 1536 2500 !54 3293 5400 5411 4198 1389 2033 6979 2153 

11 " Mis. §!'irst AApeals 1163 608 !54 J348 3176 835 f!86 73 122 377 951 1052 
' 

286 638 966 239 
M1s. cond · ppeals 47 108 51 '\. 603 799 '\. 17 138 283 260 57 123 97 45 

( ' ReVision Petitions 3568 1326 251 1896 30844 1069 1695 1' 95 697 1415 3355 2301 ·312 1251 '493 574 
11 Mi~. Pctlt'ions 17199 404 ' 1 9086 1531 185 52 18476 4493 226 76 493 927 '2 

'Others l•.l .· •'>II' 1930 3510 91 164 I '45 522 3915 96 337 518 2556 84 35 431 223 175 
\; 

(D) Crimi11al 

" Criminal Appeals 
,. 
6663 '742 I' 331 "1876;, '1'792 408 "621 80 116 2465 1 '1095 467 641 h5s 2!14 1002 

II I: :. ... . 
.... ~733" 4541' ,, '2781 . -~601 'JI66 ; 

I' I-
i220· 1 iz94 ~.· 515 1 

,. sss' '' 
,. 

928 
(•;.·· 

Crl. Rev. Petitions 507 142 · ·55·- 71 2456 289 
1 l·lfllfj'••l•olt 1 1 • 

2 
~ . '. 31 ;q 15 I I 3 111 I, 

Confirmation Cases 152 11 sl 'I 3 ' 57 )0 6 : 1 1 19 4 
I ( 1/ •) 1.-J 

References 536 133 82 .. 10 52 3 15 25 43 78 0 
df~Mis. Petitions !074 '114 i 'Iii's' 72 

:1,'1 

!58 j 93 .-'1 ; 186 \C 
76 114 247 213 14 30 105 31 

I I Others 378 4 129 6 7 24 2 6 

'1;n''l/ ·ToTAlJI . 64342 14813 4631 37067 75593 14079 13983 1368 34392 14101 32864 18662 7221 15500 22910 8067 



ANNFXURE VIII 

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPES OF CASES WHICH REMAINED PENDING ATHIE END 
OF JUNE 1971 

~------- - ~-----· --- ·---
.c 
~ .c 
" ~ ., " "' 

., 
~ J: ., 0. 

~~ ~ 
o(:i"O " Types or Cases "' , ~ "' "' 

~ 

.0 ~ 
r: 

"' ... ~·e "' ~ ~ ,oC ~ ~ 
"' E~ "' 

,., 
"' .c .0 ~ ~ .c £ .. .. .... .. .c :E c.c "§ .;; .;a ~ 

., .... E u .. ., ,., c ·~, "' E 
r: ~ .. 0 -;;; "ii ·:;- c; .. "' ... r:~ .... 

:;;: " ~ 0 ""' " < <Z ~ u 0 0 ~~ ~ ~ ~ 0. o.l: "' "' 
- -- ·- -- ---- ------ ------~---------~~ -- -~- -- -·- --------- --

ORIGINAL SIDE I., ·'' 
A. Cirif 

Civil Suits '' 4 2 3413 13508 1100 3 207 517 15 --"" Insolvency Ca!t.:'i 479 151 264 

Liquidation Cases 14 5 66 1207 121 23 4 157 1317 28 40 3 31 65 23 

Writ Petitions 9810 4547 1900 1274 1413 4228 267 8277 46 5437 7557 1671 1705 6778 2686 

Others 103 17 . 117 4957 2199 1657 360 2 I 6 1458 8 593 44 7 2 .. ,· 
B. Criminal 

High Courts Sessions 15 

Writ P~titionS 2 11 37 21 4 

Others 14 73 10 32 26 65 

APPELLATE SIDE 

C.CMI 

Original Side Appeals 27 3S5 923 178 14 287 257 7 :· 



Letlers Patent Appeals 3416 311 24 294 34 283 185 72 82 266 29 135 550 622 

Fist Appeals 2209 1497 564 5837 5761 2856 3848 95 2157 979 4929 394 1248 4979 3458 539 

Second Appeals 15590 817 579 6686 12117 1068 2422 215 2894 5455 4945 4095 1254 1939 7250 2137 

Mis. First Appeals . 1208 635 165 !325 3354 708 J 194 82 107 429 830 1074 306 705 987 287 
Mis. Second Appeals 47 83 47 "\. 582 623 "\. 14 170 220 217 50 137 99 46 

Revision Petitions. 3456 1528 213 1999 28397 971 1937 124 576 1601 2525 1530 360 1397 639 598 

Mis. Petitions 18694J1205 I 9115 466 251 67 16461 8146 476 84 622 2116 4 
Others 21901. 78 174 45 508 4320 104 372 580 2739 73 73 347 237 200 

D. Criminal 

Criminal Appeals . 7188 878 336 1922 1891 331 785 117 122 2541 1166 477 646 1896 2204 1099 

CrJ. Rev. Petitions : 2889 381 218 584 977 405 145 74 98 1180 936 149 648 3323 1172 268 

Confirmation Cases 142 11 13 17 12 6 2 58 8 4 15 5 -References 823 164 83 40 49 3 27 II 51 66 -
Crl. Mis. Petitions. 1510 217 4 125 257 110 63 66 106 252 216 10 37 321 110 28 

Others 320 4 99 20 10 II 2 10 

TOTAL 69293 12146 4428 38021 72866 15796 14596 1605 31625 14640 34964 16158 7041 17688 25783 8614 



ANNEXURE IX 

STATEMENT SHOWING THE NUMBER OF ELECTION PETITIONS FILED 11\r 
THE VARIOUS HIGH COURTS DURING THE YEARS 1967, 1968 AND 1969 
AND NUMBER OF DAYS DEVOTED FOR THEIR HEARINGS. 

S. No. Name of 
the High 
Court 

I. Allahabad 

2. Andhra Pradesh 

3. Assam and 
Nagaland 

4. Bombay 

5. Calcutta 

6. Delhi 

7. Gujarat 

8. Jammu & 
Kashmir 

9. Kerala 

10. Madhya Pradesh 

11. Madras 

12. Mysore 

13. Orissa 

14. Patna 

15. Punjab & Haryana 

16. Rajasthan . 

Number of Election Petition 
filed -

1967 

53 

20 

26 

9-

14 

27 

60 

7 

50 

11 

23 

6 

25 

37 

20 

" 

1968 

2 

5 

14 

1969 

40 

2 

·11 

--

13 

~ 14-

Number of days deHi'ted for 
their hearings 

1967 

2040 

475. 

121 

482 

299 

•245 

14 

1049 

60 

835, 

264 

755 

105 

588 

561 

356 

1968 1969 

124 ' 1124 

2 

40 

250 

122 57 

27 

18 - J 7 -

28 

- 30 

34 

48 147@ 

-240 171 

216 47 

*Excluding one petition information in respect of which is no;~~~ilabJ~~- --
@Number of days devoted for hearing of f h E · · · 

oould not be ascertained by the High Co s~n,.tho t e ·lecttons. Petitions of 1969 
pr ~s ~ e records were m Supreme Court. 

112 



ANNEXURE X 
STATEMENT SHOWING THE NUMBER OF WRIT PETITIONS UNDER ARTICLE 226 AND 22? OF !HE CONSTitUTION WRit 
PETITIONS CHALLENGING THE VALIDITY OF STATUTES, SERVICE CASES BY WAY OF WRIT PETITIONS/SUITS LAND 
ACQUISITION CASES, TAX CASES. COMPANY CASES, CASES INVOLVING LITIGATIONS WITH MUNICIPALITIES. ORIGINAL 
SUITS AND PETITlONS, LETTERS PATENT APPEALS AND NUMBER OF SUITS FILED AND DISPOSED OF lN THE SUBORDI-
NATE COURTS (1956 &. 1969) lN THE VARIOUS HIGH COURTS DURING 1956 & 1969 . 

.c 
.c ll 
~ -o " -o E. -o £ "d-o "'l "'l., " Nature of Cases "' "~ 

I =·§ "' .r.! .D .. ' " , .. .. 
.o" .::: 

"' ~ e.!! ·~ I! "' 
, 

I! I! 
-~ ;;; ~ 

.c .c " ' .·:c e-"' ~ 
.c .. .... 

J ~ "' a~ ··'-' ;g --~ e:; -o -g Sl " ·c-eo .. 
< c 0 Oi "' :::E 

:>. ~ -.. "" 
.... 

< <:Z: = u 0 ~~ ~ :::E :::E 0 "' ... .:c ..: 

1. Total Number of W~it 
petitions filed during 

2172 1498 :is4 @860 679 !S55 473 115 % the year 1956 4984 1177 Ill 122 762 254 865 608 
1969 6157 4500 1992 4631 9714 1458 1752 356 5219 791 3826 7708 H41 18s1 3334 1881 -:z. Number -of such peti- -V-1 
lions under Art. 226 of 
the Constitution: 
1956 4968 1177 io5 610£ 1189 _}54 @.,621 122 412 749 1555 '243 439 N:A.. 853 6os 
1969' 6143 4420 1992 1929 9450 1353 1093 348 4931 185 3826 681!5 360 N.A. 3303 1843 

3. Number of such peti-
lions under Art. 227 of 
the Constitution: 
1956 16 '. 6 £149 309 @239 23 '13 2~ %11 34 N.A. 12 c 608 

1969 14 -zo 2702 264 105 659 8 122 6 50 823 ll N.A. 31 .1843 
4. Number of Writ Peti- --: --: 

lions Challenging the 
validity of Statutes: 
1956 543 16 2 37 762 N.A. 1£?•1 09 36 56 115 20 4 N.A. 59 72 
1969 37 142 645 85 5301 N.A. 280 II 939 29 95 2164 78 N.A. 182 452 

----------· 
~~ Und4!r Art. 226 read with Art. 227. Tn addition to those 30 in 1956 and 38 in 1969 filed exclusively under Arl. 227. 



t'NNfXURO X-(co/1/d.) 
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5. Service cases by way of 
Writ Petns: 
I956 969 3 12 I24 I I3 N.A. @.49. IS 6S 67 4S I8 29 43 I67 172 
1969 1052 673 229 3I6 8I9 98 203 I IS I299 9S 32 I888 377 5S6 489 389 

6. Service- C::::ascs by way of 
suits: .j:> 

1956 5 75 . 21 12 
1969 18 6 46 406 

• 
7. Land Acquisition Cases 

(Land Tenure & lnams 
etc) : 
I956 67 4 •65 75 N.A. @276 685 250 100 73 182 I 

1969 206 31S 64 +S79 786 761 M12 18 990 650 398 I 58 32I 8 

8. Tax Cases, Income Tax 
Sales Tax (Central & 
States Sales Taxes) 
Wealth Tax. Excise & 
CUstoms, Professional 
and other miscellaneous 
taxes): 
1956 1728 79 4 131 164 N.A. @89 60 38 649 lOS 49 69 29 8S 

1969 713 soo 42 320 481 115 96 18 188 94 1108 1S80 91 62 34 176 



9. Company Cases 1956 54 10 II 391 N.A. (~67 40 6 80 8 21 121 5 
1969 105 4 14 202 783 576 219 71 19 98 15 4 31 64 39 

10. Number of cases in-
volving litigation with 
Municipalities pending 
in the High Court at 
the end of: 
1956 416 N.A. 2 149 102 N.A. 488 17 98 N.A. 7 2 28 43 62 
1969 2194 65 16 1240 1220 N.A. 378 3 40 259 :J:83 415 5 34 85 JJ8 

II. Number of original 
suits and number of 
original Petitions (se-
parately pending in 
the High Court at the 
end of : 
1956 Suits 20 N.A. 1494 13768 4 19 299 21 

Petns. 19 N.A. 901 2668 1026 136 393 375 483 2 31 669 444 
1969 Suils 9 JJ2 2957 16354 1017 H 144 535 536 16 I 

Petns. 97 ISO 1633 2974 3757 2760 302 7468 1073 423 8747 69 5169 2499 "' 12. Number of Letters 
Patent Appeals from 
Original suits and Peti-
lions pending at thei'nd 
of: 1956 36 195 4 76 463 30 I 197 244 7 12 244 
1969 35 329 13 282 612 16 116 33 7 304 I 9 435 212 

13. Total number of 
suits filed and disposed 
of in the subordinate 
civil Courts in the years 
1956 Filed .145092 68286 10228 113355 135906 22494 48615 6709 49443 19693 134705 52482 12929 90531 51320 32715 
1956 Disposed of .217550 69154 11457 117650 142195 21810 48892 6463 53093 22805 148251 5184913914 103609 50553'31184 
1969 Filed 91859 72730 •9307 93308 56036 31934 54297 7988 62894 50849 163436 43120 12485 42944 72142 28804 
1969 Disposed of .121645 72300 *8334 84184 56478 27337 49710 8185 57586 47956 165201 44214 11987 43897 64598 27659 

--~·--~ ---- ------· ·---------

£Complete information not available. ti1 Figure of 1961 **Excluding hill areas 
i·Complete il)formatioq not available: "!ncll!des 769 Writs und~r Art 226 <% 227 tOnly writs, 



ANNEXU~E __)([ 

NUMBER OF APPEALS AGAINST DECISfONS OF ElECTION TRIBUNAl FILED 
IN THE HIGH COURT ANDNUMBEROFDAYS DEVOTED TO THEIR HEARING~ 

' FOR THE YEARS 1964, 1965 AND 1966 · 

1964 . 1965 1966 

Sl. ('<o. Name·ofthe'· No. of No. of No. of No. of No .. of No of 
High Court~- Appeals days Appeals days Appeals days 

filed devoted filed devoted filed devoted 
= 

I. Allahabad - 19 178 5 II 

2. Andhra Pradesh . N.A. 3 ;N;A~ 3 · N.A. 

' J: AssamanCI : 6 ·-
Nagaland'· - -

4. Bombay.· 2 2 
' 

5. Calcutta ., 

6. 'Delhi c .. ' 

" 
.. -

.:. 
7. :(Jujarat -

' ' c ' B. Jammu an_d 4 46 - 17 
_Kashmir ' --

9. Kerala -
2 c 

' 10. Madhya Pradesh '2 c 9 ~ 2 24 " 

" II. Madras -:: ' L 9- ' 2 5 

12. Mysore ~ -
' 2 5 15 

13. Orissa - ·- =-
14. Patna... 

~ - ' - '5 47 -
' ' 15. Punjab 'and 13 42 l .4 _Haryana, = = 

16. Rajsthan .. - 4 28 8 
·------

' ' 1.16 



I ANNEXUkE XII 

STATEMENT'SHOWING THE NUMBER OF CASES PENDING IN •EACH HIGH 
COURT AT THE END OF JUNE 1971 WHICH CAN BE TERMED AS ARREARS 
ACCORDING TO THE TEST MENTIONED IN PARAGRAPH 24 OF CHAPTER Ill 

Name of the High Courts 
'.!I 

Allahabad 

Andhra Pradesh 

Assam and Nagaland 

Bombay 

Calcutta 

Delhi . 

Gujarat 

Jammu and Kashmir 

Kerala 

Madhya Pradesh . 

Madras 

Mysore 

Orissa 

Patna. 

Punjab and Haryana 

Rajasthan 

Average n~mber 
of main cases ; 
instituted in one 
year taking the 
average of those 
instituted in the 
years 1968, 196' 
and 1970 

23321 

12343 

2356 

18214 

21303 

9056 

5776 

1469 

10831 

8730 

9358 

12630 

3996 

9211 

12620 

5164 
----------
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Number of maid Number of cases. 
cases pending pending which 
at the end of can be termed 
June J97J as arrears 

49083 25768 

10724 No arrear 

4423 2067 

28781 10567 

72609 51306 

15220 6164 

14282 • 8506 

1472 } 

15058 4227 

14388 5658 

26602 16244 

15672 3042 

6920 2924 

16745 7534 

23557 10937 

8582 3418 
- -----~--~~---~ 



A>J>IOXURE XIII 

NUMBER OF ACTS ENACTED BY PARLIAMENT AND VARIOUS STATE. 
LEGISLATURE DURING THE YEARS 1955 TO MAY, 1970. 

Total number o£ ACTS passed: 

"PARLIAMENTARY LEGISLATION .................. 959 

STATE LEGISLATION 

:SI. Name or the State 
No. 

Total 
Numher 
or Acts 
passed 

----------·------
1. Andhra Pradesh 

1. Assam 

3. Bihar 

-4. Gujarat 

"5. Haryana 

·6. Jammu & Kashmir 

7. Kerala • 

8. Madhya Pradesh 

9. Maharashtra 

10. Mysore 

II. Nagaland 

12. Orissa 

13. Punjab 

14. Rajasthan 

15. Tamil Nadu 

16. Uttar Pradesh 

· 17. West Bengal 

----------------· -· 
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TOTAL 

413 

36~ 

~78 

313 

68 

354 

357 

44~ 

783 

354 

397 

466 

453 

471 

379 

6358 



ANNEXURE XIV 

STATEMENT SHOWING THE STRENGTH AND VACANCIES IN THE HIGH 
COURTS (EXCEPT HIMACHAL PRADESH) AS ON 1-1-1972 

----

Sf. Name of the Sanctioned Actual Vacancies 
No. High Court Strength strength 

Pmt. Add!. Pmt. Add!. Pmt. Add!. 
----

I. Allahabad 30 13 28 12 2 

2. Andhra Pradesh . 18 3 16 2 2 

3. Assam and 4 4 
Nagaland 

4. Bombay 23 5 23 4 

5. Calcutta 33 6 32 4 2 

6. Delhi 13 4 12 4 

7. Gujarat 10 8 10 6 2 

8. Jammu & 4 4 
Kashmir 

9. Kcrala 12 3 10 2 2 

10. Madhya Pradesh 14 4 13 2 2 

11. Madras. 16 3 16 3 

12. Mysore 14 3 14 2 

13. Orissa 6 6 

14. Patna 16 6 16 2 4 

15. Punjab and 12 7 12 5 2 
Haryana 

I 6. Rajasthan . 8 4 8 4 

TOTAL 233 71 224 54 9 17 
-------------·------ --·------
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I ANNEXURE XV 

SfATf:'I-ENf SHJWtNJTHE NUMBER OF DAYS LOST IN MAKING APPOINT-
MENf OF JUDGES IN THO: HIGH COURTS DURING THE YeAR 1965-70 

Name of the High Court 1965 1966 ·1967 1968 1969 1970 Averages 
in six: years 

---··--------
)., I ·" 

Allahabad 120 267 31 142 100 110 

Andhra Pradesh 199: 443 325 Nil 27 ]53 191 

, Assam & Nagaland Nil1 Nil 92 Nil Nil 330 70 

Bombay 368 214 958 254 127 807 4541 

Calcutta 554 653 171 603 82 280 390! 

Delhi Nil 28 317 869 829 208 450• 

Gujarat Nil 65 9 Nil 101 38 35~ 
I 

Jammu & Kashmir Nil Nil Nil 129 Nil Nil 21! 
"I 

Kerala 100 76 350 366 106 61 176! 

Madhya Pradesh . 299 Nil 226 132 Nil 145 . l33J . 
I Madras 75 I 220 169 51 144 569 204! 

:. Mysore 74 42. 16 Nil 89. 235 76 

Orissa Nilr Nil 82 61 20 Nil 27 

Patna 547 503 473 218 1256 901 6491 

Punjab & Haryana I 399 889 1491 621 915 478 799 

Rajasthan Nil Nil 123 134 83 237 96 

• Average for five years. 
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ANNEXURE XVI 

STATEMENT SHOWING THE NUMBER OF DAYS LOST ON ACCOUNT OF 
DEPUTATION OF JUDGES ON COMMISSIONS ETC. DURING THE YEAR 

1965-1970 

Name of the High Court 1965 1966 1967 1968 1969 1970 Average in 
six years. 

------·--- --··--

Allahabad . 58 163 115 7 2 571 

Andhra Pradesh 209 95 Nil Nil Nil 97 67 

Assam and Nagaland Nil Nil 190 83 Nil Nil 451 

Bombay Nil Nil Nil 175 54 215 74 

Calcutta Nil Nil 108 Nil 30 Nil 23 

Delhi. Nil Nil 67 366 20 Nil 901* 

Gujarat 110 53 155 94 6 1451 94 

Jammu and Kashmir Nil Nil Nil Nil Nil Nil Nil 

Kerala Nil Nil Nil Nil 4 23 41 

Madhya Pradesh . ll 71 330 415 60 139 171 

Madras Nil Nil Nil 36 Nil 153 3H 

Mysore Nil Nil Nil 383 Nil Nil 64 

Orissa. 105 96 Nil 172 66 Nil 73 

Patna Nil Nil 171 163 21 5 60 

Punjab and Haryana Nil Nil 81 152 26 23 47 

Rajasthan Nil Nil 245 366 31 45 1141 
----

• Average for five years. 
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ANNEXURE XVJI 

STATEMENT SHOWING THE NUMBER OF DAYS LOST ON ACCOUNT OF 
JUDGES GOING ON LEAVE DURING THE YEAR 1965 to 1970 

-------
Name of the High Court 1965 1966 1967 1968 1969 1970 Average 

in six year. 
------- --------~ 

Allahabad 210 237 332 399 440 431 341! 

Andhra Pardcsh 199 183! 861 269J 3411 240 110 

Assam & Nagaland 39 6! 

Bombay 59 133 20 214 210 124 126! 

Calcutta 289 136 72 261 141 165 174 

Delhi 0 17 12 17 14 12* 

Gujarat 165 110 132 107 188 74 129 

Jammu and Kashmir 62 13 12! 

Kerala 141 195! 221 183! 235 176! 192 

Madhya Pradesh 0 70 238 186 195 255 134 179! 
Madras 19 65 104 73 78 74 54 
Mysore 122 183 147 169 189 180 165 
Orissa 21 62 54 66 64 44J 

Patna 115 261 61 117 124 157 135 
Punjab & Haryana 321 167 246 147 264 264~ 235 
R~jaslhan 164 285 327 376 138 225 252! 

•Average for five years. 
------
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J-\NNt;XUl~l:: 1\. V Ul 

PERCENTAGE OF FIRST APPEALS PENDING OUT OF TOTAL PENDING 
MAIN CASES IN. EACH HIGH COURT AT THE END OF JUNE, 1971 

'' -

Name of High Courts Total of Main Total of First Percentage of 
cases pending Appeals pending First Appeals 
at the end of at the end of pending at the 

June, 1971 June, 1971 end of 1971 

I. Allahabad 49089 3417 7% roughly 

2. Andhra Pradesh 10724 2132 20% 

3. Assam and Nagaland 4423 729 16.5% 

4. Bombay 28781 6162 21.4% 

5. Calcutta 72609 9115 12.6% 

6. Delhi 15220 3564 23.4% 

7. Gujarat. 14282 4042 28.3% 

8. Jammu and Kashmir 1472 177 12% 

9. Kerala . 15058 2264 15% -. 
I 0. Madhya Pradesh 14388 1408 9.8% 

I I. Madras. 26612 5759 21.6% 

12. Mysore 15672 1468 9.4% 

13. Orissa 6920 1554 22.5% 

14. Palna 16745 5684 34% 

15. Punjab & Haryana 23557 4445 18.5% 

16. Rajasthan 8582 826 9.5% 
------------· 
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ANNEXURE XIX 

STATEMENT SHOWING THE INCREASE IN THE FILLING OF REVISION PETITION DURING THE YEARS 1956 TO 1970 

------------- ---·-----· ----------- -
HIGH COURTS 1956 1957 1958 1959 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 1970 

-----------· 

Allahabad 1899 1723 1379 1407 1397 1510 1438 1606 2192 2292 2208 2029 2404 2264 219J -

Andhra Pradesh 415 2222 2067 2112 2229 2318 _2174 2156 2592 2243 2121 2055 2451 2305 2362: 

Assam and Naga1and 76 71 54 124 133 93 : 110 97 128 156 123 133 147 196 162 

Bombay. • • • • • 2338 2534 2525 2694 2340 1865 1692 1443 1535 1432 
@ @, @ @ @ @ @ @ @ @ @ @ @ @ @ 

Calcutta . 2383 1967 2625 3256 3926 4451 4622 4114 4306 3732 5553 5094 10425 10887 7970. 

Delhi 527 661 701 590 722 629 657 511 559 674 657 683 721 645 656 -~ 
Gujarat • 550 910 1047 1160 1030 995 1324 1341 1410 )346 1394 ... 
Jammu and Kashmir 207 162 195 199 223 245 255 223 195 210 196 208 235 292 270 

Kerala 823 1083 1094 1351 1120 1209 . 1312 1199 1523 1538 1771 1720 1660 1368 

Madhya Pradesh 1292 1272 1417 1430 1373 1407 1728 1825 1983 1770 1795 1786 2035 2092 

Madras 1787 1885 2211 2272 2736 2518 2386 2174 2684 2603 2695 2494 2283 2511 2545 

Mysore 1574 1236 131J 1324 1583 1396 1512 1494 1340 1624 1580 1966 2161 2219 2171 

Orissa 284 284 392 308 358 335 326 367 382 382 417 370 450 401 473 

Patna 1198 1069 1196 1165 1240 1341 1415 1544 1392 1529 1778 1428 1696 1477 1562 

Punjab and Haryana 1226 1317 1407 1409 1538 1488 1446 1371 1628 1909 1563 1028 1100 1035 1179 

Rajasthan 561 571 578 540 572 467 505 426 595 549 619 517 739 774 604 

•Figures for composite Bombay High Court not supplied. 
@ includes writ petitions. Figures include those of circuit bench at Delhi. Gujarat High Court came into existance from 1-5-60. 



ANNEXURE :XX 

LIST OF PERSONS INTERVIEWED BY THE COMMITTEE 

27-2-1971 

(Meetiug held at tire Delhi High Court) 

Hon'ble Mr. Justice S. Rangarajan 
Hon'ble Mr. Justice B.C. Misra 
Hon'ble M1·. Justice O.K. Kapur 
Deputy Commissioner, Municipal Corporation (Sri G.D. Bahri) 
Secretary (Law and Judicial) (Sri Desh Deepak Delhi Adnm.) 
President, Delhi High Court Bar Association (Sri D.O. Chawla) 
Chairman, Bar Council (Sri R.M. Lal) 
Sri N.S. Dhir, Advocate 
Sri C.P. Malhotra, Advocate 
Commissioner. Sales Tax (Sri B.K. Sharma) 
Commissioner of Income Tax (Sri Prem Nath) 

28-2-1971 

(Meetlng held at the Punjab and Haryana High Cou~·t ut Chaudigurh) 

District Attorney, Excise and Taxation Department, Punjab (Shri B.S. Nehra). 
Excise and Taxation Commissioner, Haryana (Shri J.S. Sarohia) 
Advocate-General, Punjab (Shri H.L. Sibal) 
President, High Court Bar Association (Shri Karampal Singh) 
Shri Anand Swroop, Advocate 
Shri PHam Singh Jain, Advocalc 
Shri R. B. Harparshad, Advocate 
Shri Pratap Singh Daulta, Advocate 
Shri Ram Lal Aggarwal, Advocate 
Shri Gurbachan Singh, Advocate 
Shri Joginder Singh Wasu, Advocate 
Shri J.D. Gupta, Deputy Commissioner, Chandigarh 
Union Territory Legal Rememberanccr (Shri S.D. Bajaj) 
Punjab Deputy Legal Remembrancer (Shri S. Mc~a Singh). ; 

13-3-1971 
I 

(Meetiug held at the Bombay High Court) 

Hon'ble Shri Justice Mody 
Hon'ble Shri Justice Chandrachud 
Hon'blc Shri Justice Vimadalal 
Advocate-General, Maharashtra (Shri H.M. Secrwai) 
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Members of the Bar Association (O.S.)
Shri P.K. Thakur, Secretary 
Shri Hcmendra Sahah, Advocate 
Shri Ashok Vyas, Advocate 
Mrs. Sujata: Manohar, Advocate 

Shri Porus Mehta, Advocate 
Shri H.H. Sethna, Attorney-at-Law 
Shri V.H. Gumaste, Goverryt\tent ,Pleader 
Shri R.B. Kotwal, Advocate 
Advocates• Association of Wcslern India

Shti M.V. Paranjapc, President 
Shri S.C. Pratap, Vice President 
Shri Bhal D. Desai, Honorary Secretary 
Shri B.G. Thaket·, A,dvocate Member • 
Shri H.S. Shrikhande, Advocate Membor 
Shri G.R. Dalvi, Advocate Member 
Shri J.T. Desai, President Bombay Incorporated Law Sociely. 
Shri D.D. Damdar, Secretary. 
Shri M.L. Bhakte Bhadelkar 

Members of the Bar Council-
Shri D.R. Dhamka, Vice-Chairman 
Shri S.R. Swar, Secretary 
Shri L.G. Matai, Advocate-Member, Bar Council 

Commissioner of Income-Tax (Shrl O.V. Khruvilla) 
Commissioner of Sales Tax (Shri H.B. Munshi) 
Shri G.N. Joshi, Advocate (Income Tax) 
Shri R.B. Bhadekar, Advocate, Sales Tax 
Shri R.J. Joshi, Advocate.· (lncome Tax) • 
Shri Nigudkar, Addl. Sccy., Law and Judiciary Dcptt. 

2-7-1971 

(Meeting held ut the, Higlr Court of _Kemla at Emaku/am) 

The Hon'ble Judges of Kerala High Court
Hon'ble Mr. Justice K.K. Mathe~ 
Hon'ble Mr. Justice V.P. Gopalan Nambiyar 
Hon'blc Mr. Justice J.S ... Kri,hn~m.oort~y lycr 
Hon'ble Mr. Justice K. Sadasivan 
Hon'ble Mr. Justice M. U. Isaac .. _ 
Hon'ble Mr. Justice V. Balakrishna Eradi 
Hon'ble Mr. Justice V.R. Krishna lycr 
Hon'ble Mr. Justice P. Subramanian Poti 
Hon'ble Mr. Justice E.K. Moidu, and 
Hon"ble Mr. Justice P. Unnikrishna Kurup 

Law Secretary--Shri P. Gopalakrishna Warrier 
Advocate-General-Shri M.M. Abdul Khadcr 
Government Pleader-Shri V. Narayana Menon 
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Co111missioncr of Income-Tax - Shri S.N. Sethi 
Income-Tax Counsel - Shri P.K Krishnankutt.Y Menon . . . 
Dcp~~ty Conunissioner of Agricultural Income-Tax und Sales Tax, Ernakulalll~SI~ri K_.K. 

VJjayaraghavan. · 
'"'' ,,_,.,,,) 

Mcmb"s of the Bar-
, ·' 'I ' ,, •. 

Shri S. Narayana Poti, President, Advocates Association, Er11akulam 
Shri T.N. Subramania Tycr · 1 
Shri V.K.K. Menon 
Shri K. Kuttikrishna Menon .. 
Shri Kalathil Velayudhan Nair 
Shri K. Chandrasekharan 
Shri T.S. Venkiteswara Iyer 
Smt. Baby George, and 
Shri George Vadakkel-Central Govt. Pleader 

, .. 3-7-1971 

(Meeting held at the Mysot·e High Court at Ban11alore) 

Hon'ble Shri Justice G.K. Govinda Bhat 
President of the Advocates' Association (Shri V.K. Govindarajulu) 
Representatives of the Bar-· 

Shri H.F.M. Reddy 
Shri M. Rama Jois 
Shri K.R. Karanth 

The Advocate-General 
Th< State Public Prosecutor 
Chairman, Bar Council, 
and representatives of the Bar Councii

Shri Byrappa 
I 

Shri C. Govindaraju, Law Secretary to the Government of Mysore 
The Commissioner of Income Tax 

1 

Counsel for Income Tax 
Commissioner of Commercial Taxes 
Mr. M. Rajasekhara Murthy, COunsel for Inconie-tax 

4-7-1971 

(Meeting held at the Tamil Nadu High Court at Madras) 

The Hon 'ble Judges -
Hon'ble Shri Justice K.S. Venkataraman 
Hon'ble Shri Justice K.S. Ramamurti' 
Hon'ble Shri Justice T. Ramaprasada Rao 
Hon'ble Shri Justice Ismail 
Hon'ble Shri Justice Raghavan, and 
Hon'ble Shri Justice N. S. Ramaswani. 

The Advocate-General, Madras State. 
The Chairman of the Bar Council 
The President and Secretaries of the Advocates• Association. the Bar Association and 

the Law AssociaHon, 
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Shri M.R. Narayanaswamy. Advocate. 
Shri V.K. Tiruvenkatachari, Advocate 
Shri V.T. Rangaswami Aiyangar, Advocate 
Shri G. Gopalaswami, Advocate 
Shri P. Narasimhachari. Advocate 
Shri A.C. Muthanna, Advocate 
Shri N.C. Raghavachari, Advocate 
Shri V.Vedanthachari, Advocate 
Shri D. Duraiswami of M/s. King and Patridge 
Shri S.A.P. Alvares of M/s. Pais & Alvares 
Shri B.R. Dolia of M/s. Aiyar and Dolia 
Law Secretary, Madras State - Shri R. Ramasubramaniam 
Commissioner of Income-Tax (R.V. Ramaswamy) 
Conu\'issioncr of Sales-Tax (Shri T.A.S. Balakrishna) 
Counsel for Income-Tax (Shri V. Balasubramaniam) 
Chief Presidency Magistrate, Madras (Shri S. Natarajan) 

5-7-1-971 

(Meeting held at the Audhra Pradesh Hi~h Court at Hyderahad) 

The Registrar, High Court of Andhra Pradesh 
The Public Prosecutor - Shri K. Jayachandra Reddy 
The Principal Govt. Pleader (Shri G. Venkatarama Sastry) 
Vice-Chairman of the Bar Council 
President and Secretaries of the Advocates' Association, Andhra Pradesh. 

Members of the Bar-
Shri J. V. Suryanarayana 
Shri Anantha Babu 
Shri Krishna Reddy 
Shri P.A. Chaudary 

The Law Secretary to the Govt. of Andhra Pradesh 
The Commissioner of lncomeaTax 
The Commissioner of Sales Tax 
The Counsel for Income Tax 
The Chief Judge, City Civil Court 
The Chief City Magistrate 

The Honourable Judges of the Andhra Pradesh High Court 

24-7-1971 

(Meeting held at the High Cou•·t of Jammu aud Kashmir at Sriuagar) 

Law Minister-Shri G.L. Dogra 
. ., Chief Secretary-Shri P.K. Dave 

La\)' Secretary-Shri Ghulam Sha 
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Divl. Commissioner and 

Financial Commissioner (Shri S.A.S. Qadiri) 
Inspector-General of Policc-Shri Surindcr Nath 
Advocatc-Gencrai-Shri A.N. Raina 
President and Members of Bar Association 

Shri Ghulam Mohi-ud-din Qara 
Slui J,N. Bhan · 
Shri R.N. Kaul 
Shri J. L. Chowdry 
Shri M.Y. Siddiqui 
Shri M.A. Qureshi 
Shri Samsar Chand. 

Deputy Registrar, High Court-Shri Mohammad Shaffi 
Deputy Advocate-Generai-Shri Mali Abdul Karim 
Income-tax Counscl-Shri Sheikh Ghulam Ahmed 
Dr. of Accounts and Treasuries, Jammu and Kashmir Government-Shri Vcd Prakash 
President, Chamber of Commerce-Shri R.K. Sawhncy 
Shri B.N. Pestonjee 

3-9·1971 

(Meeting held at the Higlr Court of West Bengal at Calcutta) 

Advocate-General (Shri B. Das, Bar-at-Law) 
Judicial Secretary, West Bengal (Shri S. Basu) 
Chief Presidency Magistrate, Calcutta (Shri H.N. Sen) 
Chairman, State Bar Council (Shri Hemendra Chandra Sen) 
President, High Court Bar Association (Shri Lala Hamenta Kumar) 
President, Incorporated Law Society (Shri P.O. Himatsingka) 
President, Bar Library Club, High Court (Shri Dcbi De) 
Secretary, Bar Council (Shri Gouranga Sunder Chatterjee) 
Secretary, Bar Association, High Court (Shri Birendra Kishore Roy Choudary) 
Secretary, Incorporated Law Society (Shri R.C. Kar) 
Government Pleader (Shri Sachindra Chandra Das Gupta) 
Legal Remembrancer (Mr. A. Banerjee) 
Mr. Ahit Kumar Out, Senior Advocate 
Shri Ranadeb Chowdhury, Bar-at-law 
Shri B.K. Bagchi. Commissioner of Income Tax, West Bengal 

Shri B.L. Pal, Advocate 

4-9-1971 

(Meeting held at High Court of Orissa at Cuttack) 

The Hon'ble Judges of the Orissa High Court 
Shri K.P. Mohapatra, Registrar, Orissa High Court 
Shri D.M. Misra, Superintendent of Police, C. I. D. 
Shri P.K. Mohanti, District Judge, Cuttack 
Shri B.K. Behera, "Secretary to Govt., Law Department 
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The Advocate-General 
The Government-Advocate 

Chairman, Bar Council (Shri B. Mohapalra) 
Shri Srikanta Mohanly . 
Shri Rajendra Chandra Mohanly 
Shri C.V. Murthy, Advocate 
President of the Bar Association (Shri M. Mohanty) 
Shri K. M. Swain, Advocate. 
Shri D. Mohanty, Advocate. 
Commissioner of Income-tax 
Commissioner of Sales Tax 
Member, Sales Tax Tribunal (Shri K.B. Panda) 
Standing Counsel. Income-tax 
Standing Counsel (Sales Tax)-Shri S.C. Mohapatra 

23-11-1971 and 24-11-1971 

(Meeting held at the High Court of Gujarat at Ahmedabad) 

Senior Members of the Bar
Shri I.M. Nanavati 
Shri B.K. Amin 
Shri K.N. Mankad 
Shri D.K. Shah 
Shri H.K. Thakore 
Shri B.D. Shukla 
Shri R.K. Shah 

Commissioner of Income-tax (Shri Kailash Narain) 
Commissioner of Sales-Tax (Mr. K.V. Hari Har Das) 
Standing Counsel for Income-tax (Mr. K.H. Khaji) 
Secretary to Govt., Legal Dept!. (Mr. K.M. Satwani) 
Government Pleader (Mr. G.N. Desai) 
Mr. Haroobhai M. Mehta, Advocate. 
Representatives of the High Court Bar Association and the Bar Council of Gujarat

Shri H.K. Thakore 
Shri B.D. Shukla 
Shri V.J. Desai 
Shri J.P: Joshi 
Shri K.J. Shethna 
Shri P.V. Hathi 
Shri R.K. Abichandani and Shri M.F. Thakkar 

25-11-1971 

(Meeting held attire Rajastha11 High Court at Jodhpur) 

Hon'ble Judges of the Rajasthan High Court 
Chairman- and Members of the Bar Council 
-Ad,;ocate-General 



Government Advocates 

Senior Members of the Bar 

131 

President and Secy. of the Rajasthan High Court 
Bar Ass?ci~tion and President and Secretary of the Rajasthan High Court Advocates· 

Association. 

Secretary to the Govt. of Rajasthan, Law Department 
Commissioner of Income-tax 

Commissioner of Sales Tax 
Standing Counsel for Income-tax 

Shri Rajendra Kapoor, Advocate, Jodhpur 

7-2-1972 

(Meeting held a/the Allahah~d High Coul'l) 

Hon"blc Shri Justice Salish Chandra 
Hon'ble Shri Juslic., T.S. Misra 

Retired Judges-
Shri M.L. Chaturvcdi 
Shri A.P. Srivastava 
Shri Gangeshwar Prasad 

Advocate-General (Shri S.N. Kacker) 
Chief Standing Counsel (Shri K.C. Agarwal) 
Administrator-General (Shri J.M. Pant) 
Vice-Chairman, Bar Council (Shri Raja Ram Agarwal) 
President, High Court Bar Association (Shri K.L. Misra) 
Vice President, High Court Bar Association (Shri Rajeswari Prasad) 

Secretary, High Court Bar Association. 

Senior Members of the Bar-

Shri B.L. Gupta 
Shri P.C. Chaturvcdi 
Shri S.C. Khare 
Shri Shanti Shushan 
Shri C.S. Saran 
Shri S.N. Mulla 
Shri A. Bancrji 
Shl'i C.C. Dwivcdi 
Shri S.N. Verma 
Shri G.P. Bhargava 

Inspecting AssU. Commissioner of Income-tax. Allahabad 

(Shri A.K. Chatak) 
Standing Counsel, Income-tax Deptt. (Dr. Rishi Ram Misra) 

Commissioner of Sales Tax, Luck now 

Standing Counsel for Income-tax. 
Hon'ble Shri Justice R.S. Pathak 
Hon'ble Shri Justice R.L. Gulati 
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(Aiating held at Pallw Higlr CcJttl't) 

Hon'l>le Judges of th' Patna High Court 
Registrar of the Patna High Court 
Advocate-General (Shri Lal Narayan Sinha) 
Government-Advocate (Shri K.P. Verma) 
Standing Counsel I-Shri Shreenath Singh 
Government Pleader No.1I-Shri R.P. Kartriar 
Shri Ashwini Kumar Sinha, Standing Counsel, Govt. of India 
Official Liquidator, Patna 
Shri B.C. Ghose, Commissioner of Commercial Taxes 
Shri J.C. Sinha, Advocate 
Shri B.P. Sinha, Advocate 
Shri Brajeshwar Pd. Sinha. Advocate 
Law Secretary (Shri Durga Prasad Sinha) 
AdUI. Commissioner of Income-tax, Bihar (Shri S.N. Mathur) 
Commissioner of Commercial Taxes, Bihar (Shri S.K. Ghosc) 
Chairman, Commercial Taxes, Appellate Tribunal, Bihar-Shri Rameshwar Prasad Sinha 
Standing Counsel for Income-tax Dept!., Patna-(Shri Shambu Saran) , 
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