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CHAPTER 1
I. INTRODUCTORY

{a) Reasons for setting up the Committee

1. One of the critical social problems which we arefacing in our
country is the acute congestion of cases especially in the High Courts, There
is gross delay in the disposal of pending files, leading to serious dissatisfac-
tion in the public mind about the effectiveness of Court process for ventilat-
ing the grievances of citizens.

2. Delay in the disposal of cases pending before Court has an un-
healthy effect on our social conscience; it renders the reputation of our Courts
vulnerable. Delay deprives the citizens of a basic social public service
which it is the duty of the State to provide, It is unhealthy primarily because
it may cause severe hardship to some parties and may affect litigants—
differently. It is also unhealthy because it involves loss of public confidence
and respect for the Judicial process, and brings in its wake many secondary
evils and engenders cynicism about the administration of justice. Delay
in the disposal of cases, results in deterioration of evidence; it nurtures a
sense of injustice because of the long period of uncertainty which the liti-
gant has to endure before he could get reparation for wrongs. .

3. Tt must be granted that no agency concerned with judicial adminis-
tration intends or desires that there should be delay in the disposal of cases,
The Court system, it may be conceded, does not suddenly fall out of step;
it is a gradual and an imperceptible slow process, the result of many caus-
es, tendencies and pressures. But once the system begins to suffer from
appreciable delays it is difficult to reverse the process. In almost all the
High Courts, there has been over the last few years, heavy congestion of
cases. The accumulation of heavy arrears, has assumed serious propor-
tions. This is primarily due to heavy institutions, and disposals not keep-

ing pace with the institutions.

4. Greatly concerned with the problem of accumulating arrears of
cases in the various High Courts, the Government of India, conducted in
1967 a review of the state of work in each High Court and found that in-
adequacy of Judges was the main cause for the accumulation of arrears
in some of the High Courts and that the other contributing factors were—

(a) delay in filling up vacancies;
(b) lack of court accommodation; and

©) diversion of serving judges to other duties such as Commissions of
Inquiry etc. without providing replacement in the High Court,
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The then arrears in the High Courts of Gujarat, Calcutta, Bombpy, Madl_'as,
Andhra Pradesh, Kerala and Madhya Pradesh called for special attention
and the Chief Ministers were advised to take certain measures, such as
increasing the Judge strength in the High Courts to the extent considered
necessary, taking into account the institutions and disposals and the arrears
to be cleared, and filling up of vacancies in the High Courts without any
delay. It was recommended that whenever a serving Judge is diverted to
other duty and is not likely to come back to the High, Court within six
months, an additional or an ad-hoc Judge should be appointed in his place
so that the High Court does not suffer and that the appointment of more
Judges would involve additional Court accommodation and such accom-
modation should be made available within a period of 6 to 9 months.

5. In accordance with those recommendations, the Judge strength
of some of the High Courts was increased.

(b) Setting up of the Committee

6. But since the position regarding arrears did not improve, the’
Government of India requested the Chief Justice of India in April, 1969
to consider the desirability of appointing a small Committee of Judges to
go into the problem of arrears in all its aspects and to suggest remedial mea-
sures. At the end of the year 1969, the Government of India with the con-
currence of the Chief Justice of India constituted an informal Committee
presided over by then Chief Justice of India, with the Hon’ble Mr. Justice
J. C. Shah, then seniormost Judge of the Supreme Court and the Hon’ble
Mr. Justice K. Veeraswami, Chief Justice of Madras, as its Members, When
the Chief Justice of India the Hon’ble Mr. Justice Hidayatulla retired, his
successor the Hon’ble Mr. Justice J. C. Shah was appointed as the Chair-
man of the Committee with the Hon’ble Mr. Justice K. Veeraswami, Chief
Justice of Madras as the Membery When subsequently the Hon'ble Mr,
Justice J. C. Shah retired as Chief Justice of India, the Government of
India requested him to continue as Chairman of the Committee.

{c) Terms of Reference ‘

7. The Committee is an informal one and has no specific terms-of
reference. It is not charged directly with considering the efficiency of the
High Court’s procedure or the quality of justice nor with the law adminis-
tered by the High Courts. But the Committee is charged with the duty to
suggest ways and means for reducing the arrears of cases pending in the
High Courts only. It is-not concerned with the delays which occur in the
hearing and disposal of cases in the Courts subordinate to the High Courts.
Any observations which the Committee makes which travel outside the
periphery are, therefore, intended to be incidenta) to the main task.

(d) Sittings of the Committee

8. In February, 1970, the Committee issued a uestioﬁnair
the High Court Judges,‘ Advocates General, Governme?t Advocatese ;’(:'egi]!
dents of the Bar Councils, Presidents of the High Court Bar Associations
Inco;poratgd Law Societies. and some senior members of the Bar, in order tc;
obtain their views and suggestions. Statistical information regarding the



3

institution, pendency and disposal of cases; and the statutes passed by the
Central and various State Legislatures, and populatlon figures were collccted.
After examining the replies to the Questionnaire received from the various
High Courts, the Committee decided to hold discussions with the Chief
Justices of the various High Courts. Such meetings were held at Delhi on
11-6-70, 8-8-70, 22-8-70, 26-9-70 and 5-12-70. At its meetmg held onh
5-12-70, the Commlttee considered it necessary to visit the various High
Courts, not only with a view to meet the various persons connected with
the administration of Justice and elicit from them their views and sugges-
tions in regard to the problem of arrears in the several High Courts, but
also with a view to have “on the.spot” study of the special problems that
confront the several High Courts in the matter of achieving expeditious dis-
posal of cases. It was also decided that whenever the Committee visits a
High Court and has its meeting there, the Chief Justice of that High Court,
would sit as a co-opted member of the Committee in that meeting.

9. Accordingly the Committee held its meetings :

at Delhi (in the building of the Delhi High Court) on 27- 2-197]
- at Chandigarh (in the building of the Hrgh Court

of Punjab and Haryana) on . 28-2-1971
at Bombay (in the building of the ngh Court of

Bombay) on . . - 13-3-1971
at Ernakulam (in the burldmg of the Hrgh Court of

Kerala) on . 2-7-1974
at Bangalore (in the burldmg of the ngh Court of‘ '

Mysore) on . 3-7-1971
at Madras (in the burldmg of the ngh Court of

Tamil Nadu) on . 4-7-1971
at Hyderabad (in the bu1ldmg of the ngh Court .

of Andhra Pradesh)on . . 5-7-1971
at Srinagar (in the building of the ngh Court of ‘

Jammu and Kashmir) on . . . 24-7-1971
at Calcutta (in the burldmg of the ngh Court of

West Bengal) on . . 3-9-1971
at Cuttack (in the bu1ldmg of the Hrgh Court of

Orissa) on . . 4-9-197t
at Ahmedabad (in the bmldmg of the Hrgh Court

of Gujarat) on . . 23-11-1971

o and
24-11-1971

at Jodhpur (in the building of the Hrgh Court of

Rajasthan) on . . . 25-11-1971
at Allahabad (in the bmldmg of thc ngh Court of

Uttar Pradesh) on . . 7-2-1972
at Patna (in the burldmg of the ngh Court of Brhar)

on . . . . 8-2-1972

We did not visit the ngh Courts of Hlmachal Pradesh, Madhya
Pradesh and Assam and Nagaland, where there are not much of arrears.
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2. PREVIOUS COMMITTEES AND SUMMARY OF THE
REPORTS AND RECOMMENDATIONS MADE B
THEM -

10. The problem of accumulating arrears of cases in the High Courts
is long standing. It is not a problem which is peculiar to our country.
Other countries like the United States of America and Great Britain, have
been confronted with the problem and had from time to time attempted to
tackle it. In our country also, periodical attempts had been made to consi-
der the problem in its several aspects and to adopt various remedial mea-

sures.
(i) Recommendations of the Civil Justice Committee

11. In 1924, the Civil Justice Committee under the Chairmanshlp
of the Hon’ble Mr. Justice Rankin, then Puisne Judge of the I_'Ilg!'l Court
of Judicature at Fort William, in Bengal was set up to “enquire into the
operation and effects of the substantive and adjunctive law. .. ...followed
by the Courts in India in the disposal of Civil Suits, appeals, applications for
revision and other civil litigation. . .with a view to ascertaining and reporting
whether any and what changes and improvements should be made so as to
provide for the more speedy, economical and satisfactory despatch of the
business transacted in the Courts and for the more speedy, economical and
satisfactory execution of the processes issued by the Courts.”

12. The Committee examined the problem of delays in the disposal
of civil suits, appeals and execution proceedings in all its different aspects
and made several recommendations. :

13. Since the present High Courts Arrears Committee is not direct-
Iy concerned with the delays that occur in the matters that go through the
subordinate Courts, we are not in this report referring to the recommenda-
tions of the Civil Justice Committee in regard to the progress of civil litiga-
tions in the subordinate Courts, and we will be referring only to those re-
commendations which are directly concerned with the delays in the disposal
of matters in the High Courts. ’

14. Sir Tej Bahadur Sapru, one of the members of the Civil Justice
Committee in his ‘“Note on causes of delay in Civil Courts” had listed the
following as the causes of delay in High Courts:

(a) Insufficient judge strength in some of the High Courts;

(b) Understaffing of the Translation Departments in the High Courts
which result in delays in translation and printing of records;

(c) delays caused by the time taken in serving notices on the parties
concerned;

{(d) delay caused by proceeding for the substitution of heirs of deceas-
ed parties or for the appointment of guardians or next friends of
minors;

(¢) The system whereby every single document is translated and
printed, causing overloading of the records with totally unneces-
sary documents which are not even referred to by counsel dur
ing the argument in many cases.
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15. Adverting to the mordmate delays that occur in the matter
of service of processes on defendant or respondent, the Civil Justice Com-
mittee stressed the necessity for improving the emoluments and service
conditions of process servers so that persons of higher social status and from

meore literate classes could be attracted and for proper supervision over their
work and for proper trammg of process servers before they are launched
on their duties. While opining that service of summonses and notices by
registered post may be used as an ancillary mode of service rather than as the
primary mode, the Commitice nevertheless recognised that such service by
post is effective in certain cases and it recommended that rules may be made
providing for service by registered post, in certain cases apart from those
cases in regard to which provisions for such service were already existing,
such as on creditors in Insolvency proceedings and on defendants residing
outside the State where the court of trial is situated. It further recommended
that when in the first instance a process is returned unserved, while reissuing
it, cumulative use should be made of the post office over and above an attempt
at personal service and affixture, and in addition................... s
one copy of the process may be handed over to the party concerned for
effecting personal service on the defendant. The Committee recommended
that rales be made (as in Bombay where certain specially selected solicitor’s
clerks were authorised by the Sheriff to serve processes) whereby some spe-
cially suitable vakil's clerks could be authorised to serve processes, subject to
close supervision by the Court., The Committee recommended the intro-
duction of a system of “registered addresses” whereby it would be rendered
obligatory upon every party who intends to appear and defend any suit,
appeal or original Petition, to file in Court a proceeding stating his address
for service, before the date fixed in the summons or notices served upon him,
as the date of hearing, and providing that service by affixture at the
registered address, in the absence of the defendant or the respondent, shall
be deemed to be as effectual as if the notice or process had been personally
served and also providing for any change of such address to be notified to
the Court by means of a verified petition, notice of which to be given to all
the other parties to the proceeding and providing further that the failure to
file such an address shall result if the default is by the plaintiff in the dis-
- missal of the suit for want of prosecution, and if the default is by the defen-
dant, in the defence being struck out and further providing that such regis-
tered address should hold good throughout all appeals, and after the final
determination, should hold good for a further period of two years for all
purposes, including purposes of execution.

16. Adverting to the unnecessary delay that often occurs in serving
notices of an appeal or of an interlocutory motion, on a respondent against
whom the suit had proceeded ex parfe in the trial Court, the Committee
suggested that discretion should be given to the Court to dispense with ser-
vice of notice on that respondent against whom the suit had proceeded
ex parte in the trial Court.

17. The other recommendations made by the Commlttee in regard to
service of processes were the following:

(1) Permitting preparation of processes, on forms supplied by the
Court, by the party concerned or his pleader;
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(2) Amending Rule 5 of Order III to make service on the pleader as
effective as service on the party, provided such pleader is acting
and not merely pleading;

(3) Making the parties responsible in the first instance for service of
processes on their own witnesses;

(4) Adoption of an additional form of summons whereby the defen-
dent would be called upon to appear merely for the purpose of
stating whether he does or does not contest the claim and in the

-event of contest, of receiving directions as to the date on which he
has to file his written statement, the date of trial and other matters;

(5) Making it obligatory on the part of the plaintiff to pay process
fees along with the plaint. .

18. The Committee recommended the introduction of the English
system whereby the plaintiff in an ordinary case is required to take out
sumymons for directions, especially in the Commercial Court.

19. With regard to appeals, the Committee was of the opinion that it
was possible to give to cases of small or intermediate valuation, a first and
final appeal on fact and law before two trained, experienced and specially
selected Judges and the right of further appeal withdrawn, provision being
made for appeal to the High Court in cases of disagreement between those
Judges and for stating a case to the High Court upon specially difficult or
important points of law if the Judges should think it necessary to do so.

20. The Committee felt that there should be restrictions on Letters
Pategt Appeals and recommended that such appeals should lie only upon a
certificate.

21. In regard to Second Appeals, the Committee felt that it is neces-
sary to provide for a stricter and better scrutiny of Second Appeals and that
they should be made subject to special leave, instead of giving an absolute
right of appeal limiting it to question of law. The Committee felt that “in-
stead of a Second Appeal being brought as of right and summarily dealt
with only when no arguable point arises, the appellant should have to satis-
fy the court that on a point of law there is sufficient reason to think that the
decision of the first appellate Court is erroneous, to make it necessary, in an
endeavour to do justice with reasonable diligence as between the Appellant
and Respondent,” that a further investigation should be made. The Commit-
tee further recommended that applications for leave to appeal should be
heard by a Court constituted in like manner as a Court would require to be
constituted in order to dispose of the appeals and cases valued under

ll;s. 1}?00/- should be dealt with by a single Judge and in other cases by a
ench.

22. The Committee recommended that an inflexible rule should be
made that in every Second Appeal to the High Court, the appellant should
be required to deposit in Court in cash or in Government promissory notes,
a dgﬁmte sum by way of security for the respondent’s costs of the appeal.
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23, ' The Committee recommended that the limit of Rs. 500/- laid dOer
by Section 102 C.P.C. should be raised to Rs. 1000/-.

24, 1In regard to the Revisional jurisdiction of the High Court in civil
causes, exercised under Section 25 of the Provmc1al Small Cause Court Act,
the Committee referred to the erroneous ‘tendency in some quarters to
regard Sec. 25 of the Provincial Small Cause Court Act, as though it gave a
right of appeal on points of law much after the manner of that defined by
Sec. 100 C.P.C.” and pointed out that *“the power of revision is an extraordi-
nary one vested in the High Court to control directly the lowest grade of
Court trying the smallest and simplest and most numerous classes of cases”
and that the wide discretion given under Section 25 is given as “an ultima
ratio, a security held in reserve against the sort of injustice and illegality that
can be detected from a mere summary record,” and as such the decision
to be taken in such revisions, is “whether the case shows such prima facie
ground for believing that there has been a miscarriage of justice, as to make
it necessary that the respondent should be called upon to defend his decree
in the High Court,” The Committee emphasized that the applicant in re-
vision has to show why the High Court should call for the case at all. The
Committee further pointed out that such applications in revision should not
be examined as Second Appeals are examined under Order XLI, Rule 11,
C.P.C. since the policy of the law is that there should be no appeal in these
small cases, not even on a point of law, .

25. The Committee was of the view that revision application under
Section 25 of the Provincial Small Cause Courts Act should not be allowed to
a defendant, save upon his depositing into Court the decretal amount or
atleast a sum of Rs, 400/- without prejudice to the right of the Court to require
deposit of the whole amount if it thinks fit, such deposit to be made with the
filing of the application. * ‘

. 26. Referring to the tendency of some of the High Courts, to enlarge
their powers of revision beyond the ambit of Section 115 C.P.C. the Commi-
ttee recommended that it would be convenient if itis laid down that the power
of revision of the High Courts did not extend beyond the limits of Section
115 C.P.C. save and except in cases wherc special statutory provision is
made to the contrary.

27. In considering the question whether interlocutory orders should
be subject to revision, the Committee pointed out that every such rule granted
will have the effect of staying proceedings in the lower Court and many such
rules will be applied for and obtained for the purpose merely of delay.

28.- The Committee recommended that the right of revision should in
the case of interlocutory orders, be confined to cases of the kind contemplat-
ed by the first clause of Section 115 C.P.C i.e. to cases where the lower court
appears to have exercised or to have decided to exercise a jurisdiction not
vested in it by law. The Committee opined that in regard to cases coming
under clause (b) of the section a right of interlocutory interference was un-
necessary, and in cases contemplated by clause {c) interlocutory interferences
are attended in practice with too great risk of injustice and delay caused by
rules which have ultimately to be discharged and as such interlocutory order
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should not be revised under clause (c) before the conclus_ion of the case.
The Committee suggested the remodelling of Section 115 in the following
manner: i

_ Section 115 C.P.C.

(1) The High Court may call for the records of any suit on proceed-
ing, in which a decree or order has been made by a Court sub-
ordinate to such High Court, from which decree or order no appeal
lies thereto.

II(a) In the case of any such decree as is referred to in sub-section (),
if the subordinate Court appears—
(1) to have exercised a jurisdiction not vested in it by law; or
(2) to have failed to exercise a jurisdiction so vested; or

(3) to have acted in the exercise of its jurisdiction illegally or with
material irregularity,

the High Court may make such order as it thinks fit.

(b) In the case of any such order as is referred to in sub-section (1),

- if the subordinate Court appears to have exercised or to have decided to

exercise a jurisdiction not to vest init by law, the High Court may make such
order as it thinks fit,

Explanation (1): An erroneous exercise of discretion in a matter of
procedure is not acting illegally or with material irregularity within the mean-
ing of clause (3) of Sub-section [I(a).

Explanation (2): Any finding or decision as to the jurisdiction of such
subordinate Court is an order within the meaning of this section.

29. The Committee deprecated the practice—prevailing in some High
Courts— of constantly reserving judgments and pointed out that such a
practice gives an impression that the Court cannot grasp facts, or does not
know the law or cannot state in reasonably clear terms what it knows. It
has observed that as a general rule judgments should be delivered in open
Court at the close of the arguments.

30. The Committee also referred to the inadequacy of staff in some of
the High Courts and has remarked that of all forms of delay and injustice

that caused by inefficiency and insufficiency in the office of the Court is
perhaps the least tolerable.”. :

(ii) Recommendations of the High Courts Arrears Committee, 1949

31. In 1949 a High Courts Arrears Commitiee was set up by the Govern-
ment of India, under the Chairmanship of Mr. Justice S. R. Das for en-
quiring and reporting as to— \

(a) the advisability of curtailing the right of appeal and revision;
(b) the extent of such curtailment; =
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(c) the method by which such curtailment should be effected; and

(d) what other measures if any, to be adopted to reduce the accumu-
lation of arrears.

32. The need for large scale reforms in various directions including the
modification of some substantive laws and a considerable simplification of the
law of procedure was stressed by the Committee, since only such reform can
strike at the root of the evil of heavy arrears and delayed justice.

33. With regard to the advisability of the curtailment of the right of
appeal and revision, the Committee opined that the right to approach the
High Court given by the Constitution cannot be curtailed nor would it be
right to deprive a party of the right of coming to the High Court by way of
appeal or revision, given by certain special legislation for safeguarding the
rights of the citizens against arbitrary exercise of powers conferred on the
special Court or authority set up by such legislation.

34. With regard to the rights of appeal and revision in tlie normal civil
and criminal proceedings in the High Court, the Committee felt tFat it was
possible to a certain extent to control and keep down the institution of civil
appeals and revisions in the High Courts by extending the jurisdiction of the
subordinate Courts and by curtailing the right of appeal and revision before
the High Court. But in regard to Criminal matters, the Committee opined
that it would not be advisable to cut down or curtail the rights of appeal and
revision, so long as there is no complete separation of the judiciary from the
executive.

35, The Committee suggested the following measures :

(1) investing the District Courts with jurisdiction to dispose of first
appeals upto the value of Rs. 10,000;

(2) the adoption by other High Courts of the practice prevailing
in the Madras High Court, wherein after Second Appeals had been number-
ed and registered, the Registrar sends the papers by rotation to a single
Judge of the High Court, who after scrutinising them cutside court hours
admits such of them as he considers proper and directs the doubtful cases
to be placed on the list before him under Order XLI Rule 11 C.P.C.;

_ (3) Barring Second Appeals, except by special leave of the High
Court, in suits for recovery of money valued at Rs. 2000/ or below or for
recovery of immovable property of the value of Rs. 1000/ or below;

(4) Transferring to the District Judge the jurisdiction now vested in
the High Court under section 25 of the Provincial Small Cause Courts Act;

(5) The raising of the smgle Judge’s jurisdiction in Civil matters to

Rs. 5000 in High Courts where it is below Rs. 5000, leaving it to the single

Judge dealing with a Second Appeal below Rs. 5000 in value to have the

" case posted before 2 Dmsnon Bench ora full bench if it mvolves a compli-
‘cated question; + e !

4M of Law/72—2 '
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: isi jurisdicti ised by Sessions
6) Enlargement of the revisional jurisdiction exercise
Judgc(s zmder Sgection 438 Cr. P.C. to enable t_hcm to pass final orders fo_r
acquittals instead of referring thecase to the high Court for orders and sui-
tably amending the section to relieve the High Courts of Criminal references
under that scction by Sessions Judges.

rescribing by means of rules of the Court that (a) in all Second
Appegs) anull slate;gner?t of the case on law and facts should be filed by the
appellant along with his Memorandum of Appeal or soon after within
a time allowed by the court; (b) in all Civil Appeals to High Courts a con-
cise statement of the case with relevant law and authorities, which will
in all essential features be presented to the Court at the time of the final
argument, should be exchanged between the parties and filed In court a
short time before the hearing of the case actually begins in the Cour, and
the parties should ordinarily be confined to the points and contentions traised
in their respective statements of case but fresh points to be allowed to be
urged with the leave of the court. .

36. The other recommendations of the Committee were : (1) that in-
ordinate delays in filling up vacancies on the High Court bench should be
avoided, as much as possible; (2) that there should be an immediate increase
in the judge strength of such of the High Courts where the judge strength
is not commensurate with even the current volume of work; (3) that the
working days of the High Courts should be about 200 days in the year with
Saturdays and Sundays continuing to be non-working days for the Judges;
and (4) that the leave rvles for Judges should be similar to those of higher
executive Officers.

(iii) Recommendatoins of Other Committees

37. Two of the States in India also set up each a Committee in the
years |950-51, for effecting judicial reform in those States,

(a) Uttar Pradesh Last Reforms Committee

_ 38. The Uttar Pradesh Law Reforms Committee constituted in the
year 1950 felt that the need of the hour was that rules of procedure and evi-
dence should be so simplified that justice may be available to the rich and
poor alike and that it may be prompt and effective and that provision should
be made for definite and final decision at an early stage. It opined that
any drastic change in the British system of justice, as applied to our coun-
try, and which was the result of a long process of evolution, might not be
advisable at that moment. Hence the Committee did not propose to make
any recommendations of a revolutionary character but restricted itself to
suggesting changes that might to some extent, bring about relaxation in the

rigidity of the laws of procedure, efficient working of Courts and reduction
in crime and litigation,

39, The Committee after examining the problem of arrears in the
Uttar Pradesh High Court recommended that first appeals in cases valued
at between Rs. 5000 to Rs. 10,000 be heard by a Bench of two District Judges
and in case of difference of opinion in any particular case, the point on which
the difference arises, to be referred to a third District Judge.
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40. In regard to Second Appeals. the Committee was not in favour
of curtailing the right of Second Appeal and substituting it by a right of
revision, but it recommended that the pecuniary limit laid down by Sec-
tion 102 C.P.C. may be raised to Rs. 2000 and that the jurisdiction of a single
_];{Jdggo%%the High Court in hearing appealg may be raised from Rs. 2000 to

S. . . X ‘ i ‘ . n . B o

41, The Committee felt that it would not be préber'to do away with
Letters Patent Appeals. ., . ‘ ‘

42. While opining that no change was necessary in regard to Section
104 C.P.C. it recommended that in appeals from orders provided in Order

XLILL, Rule 1 of the C.P.C. those provided in sub-clauses (g}, (i), (0) and (w)
may be- omitted, ' ‘ ’

43. The Committee did not think it feasible to restrict the present
right of appeal in execution, in addition to what had already been suggested
above. In regard to appeals against orders in execution, the Committee
recommended that in money decrees including decrees for sale passed on
mortgage bonds and decrees for costs only, the jurisdiction of the Court
of appeal should be governed by the amount of the money decree finally

passed, but that this principle should not be extended to appeals against
decrees in suits,

44, The Committee felt that in order to enable the Court to rema‘nd
cases outside the scope of Rule 23 of Qrder XLI of the C.P.C. when it finds

it necessary to do so in the interest of justice, Rule 23, should be amended
to read as follows:

“Where the Court, from whose decree and appeal is preferred, has
disposed of the suit upon a preliminary point and the decree
is reversed in appeal, or where the appellate court in reversing
or setting aside the decree under appeal considers it necessary
in the interest of justice to remand the case, the appellate court
may by order remand the case and may further direct what issue or
issues shall be tried in the case so remanded and shall send a copy of
its judgment and order to the Court from whose decree the appeal
is preferred, with directions to readmit the suit under its origi-
nal number in the register of Civil Suits and to proceed to deter-
mine the suit and the evidence (if any) recorded during the ori-

ginal trial shall, subject to all just exceptions, be evidence during
the trial after remand”.

45. In regard to revisions, the Committee did not recommend any
change, for it felt that since under the Constitution the High Court has got
revisionary p owers of superintendence over all Tribunals within its juris-
diction, the ¢ onferment of revisionary power on the District Judge would
not take awa y the right of the High Court to exercise powers of revision
under its general power of superintendence as well as under Section 115
C.P.C. The Committee further felt that conferring revisionary powers on

the District Judge in small cause court cases would only amount to increas-
ing one more forum for revision.
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46, The Committee was not in favour of taking away the right ?f
review in cases where an appeal lies, since it felt that such a course wou d
result in hardship in certain cases and since a review provides a specd1e|t'_
remedy as compared to an appeal and in quite an appreciable number o
cases when an application for review is allowed, the party appealing does
not press his appeal, It observed that if every person who is agg_rleved agamslt
the decree of the lower Court is driven to the necessity of ﬁ!mg an appeal,

it would mean that cases in which the mistake could be rectlﬁgd in review,
will also have to go in appeal. o

47. In regard to Criminal cases, the‘Con_'lmittee felt that the right
of appeal should be allowed against all convictions except convictions by
a Magistrate of a First Class or a Court of Session, in which the sentence
imposed is only, of a fine not exceeding Rs. 50 and they accordingly re-
commended the amendment of Sections 413 and 414 Cr. P.C.

'48. The Committee was of the firm view that a complainant should
not be allowed any right of appeal against acquittal because any such change
would result in a large number of appeals. -

49, In regard to Criminal Revisions, the: Committee recommended
that the Sessions Judge should be - given full powers to hear and determine
all Criminal Revisions except—: '

(a) Revisions against orders of acquittal ; and

(b) Revisions for enhancement of sentence. ' b
In these two excepted cases, tevisions to lie directly to the High Court and
suitable amendments of Sections 435, 438 and 439 Cr. P.C: were recommen-
ded for implementing thal suggestion. : v ‘

50, The Comrhitlée recommended;—

(1) an amendment of Section 435 (1) Cr. P.C. so that the Sessions
Judge may be empowered to suspend also the execution of any order passed
by a Magistrate and not merely the execution of a sentence as it is now pro-
vided in Section 435 (1) Cr.P.C. ~ - :

(2) Amendments of Sections 435 to 437 Cr. P.C. to make them appli-
cable only to Sessions Judges; - - - T Do

(3) the deletion of sub-section (1) of Section 438 of fhe Cr. P.C.;

{4) amendment of Section 439 Cr. P.C. so as to make it applicable
exclusively to the High Court, and to make it contain all the provisions
now contained in section 435 Cr. P.C. 1 '

. (5) the 'prescribing, in regard to the filing of Criminral.l _Révisions,
of a period of limitation of 90 days for the High Court and 30 days for the
Sessions Court, from the date of the order and making Section 35 of the
Limitation Act applicable to applications for revision., i

5I. The ICo.mniittee 'was"éf'hthc urianimbus 6pini0n ihat ‘ihe m'ain
cause of delay in the disposal of appeals in the Uttar Pradesh High Court
was the shortage of Judges. Yet another cause for delay according to them
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was the printing and translation of records in all cases and the Committee
suggested that printing and translation of records may be restricted only
to those cases which have a wvaluation of Rs. 20,000 and above .and that
in cases of lesser valuation translation and printing may be dispensed with,
and paper books may be typewritten only when a case is to be heard by a
bench of two Judges and that in cases (o be heard by 3 single Judge, no type-
written paper books need be prepared at all and that in all cases where capital
sentences have been awarded, and in Government Appeals, against acquit-
tals, where death sentence was'possnble printing will have to be done.

4 IR

52. In regard to the ¢oncurrent jurisdiction ofthe High Court and the
District Court in matters relating to the Divorce Act, Succession Act and
Copyright Act, the Committee felt that there was no justification for, such
concurrent jurisdiction in the High ‘Court and the District Court and re~
commended that the powers under these Acts may be conferred exclusively
on the District Courts and an amendment be ' made in the Indian Divorce
Act, empowering the District Judge to pass a final decree of divorce with-
out submlttmg the proceedmgs to the High Court f‘or C()nﬁrmatlon y

53. The Committee recommended that the power of enfertaining
applications under Sec. 26 of the Patents and Designs Act now vesting
exclusively in the High Court, may be vestéd in the District Court, since’
the same gtounds which are mentioned under Section 26 may be pleaded, in
defence in suits under Section 29 before the District Court and that the Qri-
ginal Jurisdiction under the Trade Marks Act 'and the Paterits and DeSIgns
Act may be vested in the Dlstrlct Court v o

cy K

(b) Judicial Reforms Committee for the State Of West ‘Bengal
’ " A LR <!

54, The State of West Bengal constituted a Judicial Reforms Committee
in the year 1949 in order to consider the following matters and io make
recommendations and report the same to Government:—

1. Reforms in the system of administration of justice in Calcutta wi.
.. particular reference to the following questions: i' 1 ..,

4 7 R -

(a) Whether there should be a City Civil Court and City Sessions

* " Court for the Calcutta area to bring the administration of jus-
tice in the Presidency Town of Calcutta in line with the system
in the remainder of the province? -

(b) Whether such City Civil and Sessions Court if established should

- have jurisdiction over the Presidency Town of Calcutta only

or over the whole area adminfsiered by the Calcutta Corporation,

. and in the latter case how the jurisdiction of the Civil and Ses-
sions Courtof 24 Parganas at Alipore should be medified?

(c) Whether the Calcutta Small Cause Court should remain as a
‘ distinct court or be amalgamated wnh the City Cwnl and Ses-

sions Court? - . -
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igi i igh Court should
d) Whether the Qriginal Side of the Calcutta Hig urt !
@ have concurrent jurisdiction either (1) generally, or (ii) in sultg
above a certain value with the Courts at. Alipore, Seald?h aon
Howrah or alternatively with all Civil Courts in the province”

: isti i | vice- i tary, .

€) Whether the existing admiralty, vice admiralty, Testamen

© Intestate and Matrimonial jurisdictions should be exercised splcly
by the Original Side of the Calcutta High Court?

f) Whether the Original Side of the Calcutta High Court should

® be retained and ifS retained its procedure should be brought into
consonance with the procedure in the Civil Courts of the dis-
tricts? .

55. That Committee did not favour the abolition of the Original Side
of the High Court in its entirety. But it recommended that a City Civil
Court should be estabtished in Calcutta to try (a} commercial suits below
Rs. 5000, (b) suits relating to land other than mortgage suils where the
value of the land is less than Rs. 50,000 and (c) other suits the value of
which do not exceed Rs. 25,000, But in regard to Insolvency matters,
the Committee recommended that the Original Side of the High Court and
the City Civil Court should have concurrent jurisdiction, while admiralty,
vice-admiralty and matrimonial jurisdiction should be exclusively exercised
by the High Court, which should also continue to exercise jurisdiction under
the Companies Act and also in regard to work connected with the liquida-
tion of Banking Companies. 1n regard to criminal matters, the Committee
recommended that certain classes of cases such as fraud by and against
Banks and Insurance Companies and certain other offences which are of
a serious nature and which frequently involve determination of diffi-
cult questions of fact and law should be tried by the High Court while all
other offences should be tried by the City Sessions Court. The other recom-
mendations made by the Committee, do not have relevance to the problem
of arrears as such and hence are not referred to in this report,

. 56. The following were the other Committees formed in the Uttar
Pradesh—

(a) A Committee under the Chairman;hip of Mr. Justice Louis Stuart,
in 1921 for formulating a Scheme for the separation of Judicial
and Executive functions in the United Provinces:

(b} A Committee under the Presidentship of Mr. Justic: Dalal to exa-
mine the question of the extension of the Jury system in the State:

(c) The deputation of Mr. W.C. Dible in 1938 to re-examine the

question of the separation of the judicial and executive func-
tions; S ’

d) A committeq under Mr. Niamat Ullah in the year 1938 to investi-
: gate the desirability of extending the system of trial by jury;

(¢) A Committee appointed in 1946 under the Chairmanship of Shri
Charan Singh to consider the reorganisation of Revenue Courts:

(f) A Committee appointed in 1949 under Shri - P.N. Jha to consi-
der matters perlaining to disposal of Criminal cases.



CHAPTER I

LAW COMMISSION’S REPORT

1. The High Courts Arrears Committee of 1949 had referred in its
Report to the absence of a Standing Law Commission. In 1955, the
Government of India appointed the Law Commission, The first term of
reference to the Commission was to review the systemn of judicial adminis-
tration in all its aspects and suggest ways and means for improving it
and making it speedy and less expensive. The Commission’s inquiry into
the system of judicial administration was to be comprehensive and thorough
including in its scope: (a) the operation and effect of laws substantive as well
as procedural with a view to eliminating unnecessary litigation, speeding up
the disposal of cases and making justice less expensive; (b) the organisation
of Courts both Civil and Criminal; (c) recruitment of the judiciary. In
its Fourteenth Report on the reform of Judicial administration, the Com-
mission dealt with the entire judicial system prevailing in the Courts in
India and has examined the problem of arrears in the High Courts, in its
various aspects and has recommended a number of measures.

2. According to the Law Commission the two main causes for the
increase in the work of the High Courts are—

(I) the growing volume of ordinary litigation, following the econo-
mic and industrial development of the country, which has considerably
added to the normal work of all the Courts ; and

(2) The expansion of the High Courts Special Jurisdiction under
a variety of fiscal enactments like the Income Tax and Sales Tax Acts and
other special laws, like the Representation of the People Act by which the
High Court is empowered to hear Appeals from the decisions of Election
Tribunals. .

3. The Commission has observed that the fundamental rights confer-
red by the Constitution and resort to the remedies provided for their en-
forcement have contributed largely to the increase in the volume of work in
the High Courts, and applications for the enforcement of fundamental rights
applications seeking to restrain the usurpation of jurisdiction by adminis-
trative bodies and applications or suits challenging the Constitutionality
of laws, have made large additions to the pending files of the High Courts,
It has further observed that the complexity of recent legislation has resulted
in a large number of novel and difficult questions having been brought
before the High Courts and such decisions have not only taken longer time,
but have led not infrequently to references to Full Benches.

() Regarding Appointments Service Conditions Of Judges

4. As another important cause for the accumulation of arrears, the
Law Commission has mentioned, the denial to the High Courts of the neces-
sary judge strength.

15 i
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5. The Law Commission in its report has referred to the unsuccessful
endeavours of the Chief Justices of the High Courts to obtain additional
judge strength for their Courts, which efforts were th\yarted by reason of (;he
faulty tests adopted by the Home Ministry, 1n assessing the necessary judge
strength. The Law Commission has suggested that it should be a conven-
tion that if the Chief Justice of a State makes a request for appointment of
additional judges and if the need for such additional judges is accepted by
the Chief Justice of India, the Chief Justice's request should be acceded to.

6. According to the Law Commission yet another factor which has
been responsible in a considerable measure for the accumulation of arrears
in the High Courts, is the delay in filling up vacancies in the High Courts.

7. Divession of available judge power for conducting judicial enquiries
was another such factor referred 1o by the Law Commission.

8. Characterising unsatisfactory appointments to the High Court
bench, as a factor which has considerably aggravated the situation caused
by the a¢cumulation of arrears, the Law Com.mission zgf_ter c_ntlcally examin-
ing the procedure adopted for, and the practice prevailing in the matter of,
making appointments to the High Court has observed that “'the almost uni-
versal chorus of comment is that the selections are unsatisfactory and that
they have been induced by executive influence.”

9. It has further observed that some of the members of the Bar appoint-
ed to the Bench did not occupy the front rank in the profession in the matter
of legai equipment or of the volume of their practice at the Bar, and that even
in 1espect of persons selected from the services, equally forceful or even more
unfavourable comments had been made. The Law Commission has pointed
out that the selection of a person for a High Court judgeship, on considera-
tions other than of merit, has far reaching repercussions for such a Judge,
would not be able to secure from the members of the bar the full measure of
co-operation needed for the proper administration of justice, and would lack
that amount of confidence in himself which alone can contribute to the effi-
cient discharge of his duties, and as a consequence the work turned out by
such a judge in the matter of quantity and quality, would not come up to
the proper standard. ' '

10. The difficulty of inducing leading and talented members of the bar,
to accept judgeships has been mentioned by the Commission as an important
cause for the fall in the standards of the High Court judiciary. Decreasing
respect in Governmental circles for the judiciary and the courts, inadequacy
of the salaries and pensions of High Court Judges, and the offering of judge-
ships to promising members of the Bar at a very late stage of their career,
have been referred to by the Commission as some of the reasons for the re
luctance of talented members of the bar to accept judgeships. The Commis-
sion however was .of the opinion that the existing salaries of High Court
Judges are not so inadequate as to deter competent members of the bar from
accepting judgeships except in ‘Calcutta and Bombay. v

11. Having regard to the aforesaid factors, the Law Commission
made the following recommendations :—- Co

(1) Any proposal made by the Chief Justice of a State for increasing
the_ strength of the_ngh Court, if it has the concurrence of the
Chief Justice of India, should be accepted without demur or delay.
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- (2) The frequent deputation of Judges for non-judicial work without
the provision of a substitute is also responsible for the High Courts
being undermanned and hence if such deputation is likely to last
for a substantial period of time, arrangements should be made to
appoint a substitute.

(3) While consultation with the State executive is _necessary before
appointments are made to the High Court and it should be open
e to the State executive to express its own opinion on a name pro-
posed by the Chief Justice, it should not be open to it to propose
a nominee of its own and forward it to the Centre, and the role of
the State executive should be confined to making its remarks about
the nominee proposed by the Chief Justice and if necessary asking
the Chief Justice to make a fresh recommern(htlon

' {(4) In order to avoid delays it would be adwsable for the Chief Justice

.~ ofaState to send a copy of his necommendatlon direct to the
Chief Justice of India. S
“(5) Articlc 217 of the Constitution should be amended to'provide that
a Judge of a High Court should be appointed only on the recommen-
dation of the Chief Justice of that State and wnth the concur-
rence of the Chlef‘ Justice of India. ' j

Ry

(6) The semormost Pu:sne Judge should not be dulomatlcally appointed

' as the Chief Justice unless he has, apart from judicial competence

- .. administrative ability and a personality so as to be able to assess

"y and regulate the subordinate judiciary and win the regard of the

executive and while there is no need to have a rule that the Chief

» Justice of a State shall always be from outside the State, yet when

ra vacancy arises in the office of the Chief Justice of a High Court,
the fittest person should be selccted,, if necessary from outside.

(7 Theappomtment of theChlef Justice ofa High Court should be
. with the concurrence of.the Chicf Justice’ of India.

-

(8) The difficulty caused by the low salaries of Judges can be counter-
acted by offering judgeships to rising junior members of the Bar
at a comparatively early age. But indiscriminate invitations to
junior members of the Baroverlooking the claims of seniors tend
to destroy respect for the Judges and consequentiy compctent
seniors from accepting _]udgeshlps ! -

(9) There should be a convention 'or condition of service that a High~
. Court Judge should not decline to accept the office of a Supremc
Court Judge if called upon to do so. ..

(10) The retiring age of High Court Judges should be ralsed to sixty
five, in the case of appomtments to be made hereafter.

(11) The pension of the Chlef Justice of 2 State ngh CourL should be
' fixed at Rs: 2000/- per month and that of a Puisne Judge at Rs.
1750/- per month for 12 years of service. )
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(12) The Judges of the High Court shall be allowed to draw their full
salary for the period for which they are entitled to leave on full
allowances and half salary for the period of leave on half allowances.

(1 3i High Court Judges should not be permitted to practice in any Court
after retirement.

(14) The Constitution should be amended to bar a Judge of a High
Court from accepting any employment other than as a Judge
of the Supreme Court, after retirement either under the Union or

under the State. "

(I15) Sub-clause (a) of Clause 2 of Article 217 should be amcndc_d $0 as
- to permit the appointment to the High Court of only those judicial
officers who have exercised for atleast three years judicial functions

as District Judge.

(16) The permanent strength of the High Courts should be refixed in
consultation with the Chief Justice of that State and the Chief
Justice of India, after taking into consideration the recent increase
of their work and on the basis of the average annual institution
of all types of proceedings in a particular High Court, during the

. last three vears and the strength so fixed should be reviewed at
intervals of 2 or 3 years.

(17) All proceedings pending in a High Court beyond a period of
2 years in the case of First Appeals, one year in the case of Second
Appeals and Letters Patent Appeals and six months in the case
of Criminal matters, Writs and Civil Revision Petitions, should be
classified as arrears and additional Judges appointed for the sole
purpose of clearing these arrears within a period of two years
and such Judges should not be diverted to the disposal of current
work and these additional Judges should be appointed from among-
st the most competent persons available at the Bar or in the ser-
vice. For the purpose of recruitment the entire country should
be treated as one unit, and an effort should be made to persuade
suitable senior practitioners to accept judgeships for atleast a
short period as a public duty.

(18) An ad-hoc body presided over by the Chief Justice of India should
be created to draw up a panel of names of persons suitable for
appointment to the High Court.

(19) Legislation should be immediately undertaken for transferring
all First Appeals valued below Rs. 10,000 now pending in the High
Courts to the District Courts.

(20) The available judge-power of the High Courts should be conserved
gng used in an economic manner by increasing the power of single
udges.

(21) The Judges should be assigned to deal with those branches of
work in which they are most competent.

(22) The work of admission should be entrusted to senior and specially
competent Judges and cases should be admitted only after careful
scrutiny. Co ‘
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(23) The High Courts should work for atleast 200 days in the year,
Once this is done, it should be for the High Courts to regulatc_
their vacations as they think best. D K ;

(24) The Judges should sit in Court and do _|ud1c1al work for atleast
five hours on every working day and should set an example of
strict punctuality on the bench, and the practice of retiring to
chambers for dictating judgments or doing admlmstram'e work
during court hours is not desirable.

" (25) It is not desirable to have an all India cadre of High Court Judges
in the sense that Judges should be easily transferable from one High
Court to another.

(26) Setting up benches of the High Court at different centres in a State
is undesirable.

'(b) Regarding Civil Appeals

12. The Commission considered the question of abolition or curtail-
ment of the Original Side Civil Jurisdiction of the three High Courts of Cal-
cutta, Bombay and Madras. It recommended the continuance of this juris-
diction but suggested that its lower limit be raised to Rs. 10,000 in Calcutta
and the jurisdiction of the City Civil Courts in Madras and Bombay be re-
duced to Rs. 10,000/-. The restriction upon the jurisdiction of the Calcutta
City Civil Court as to commercial cases and mortgage suits was also proposed
to be abolished so that the Court should be able to try cases of all types upto
a value of Rs. 10,000. Cases of this valuation already pending in the Original
side of the Calcutta High Court were proposed to be transferred to the City
Civil Court, .

13. Chapter 15 of the Report deals with Civil appeals. The Commis-
sion was of the opinion that much relief could be given to the High Courts
by implementing the recommendations of the High Courts Arrears Commit-
tee of 1949, to raise the appellate jurisdiction of the District Courls to Rs.
10,000/-.

14. In regard to Second Appeals, the Commission concurred with the
view expressed by the High Courts Arrears Committee of 1949 and opined
that the limit of Rs. 1000 laid down by Section 102 C.P.C. was low and it
proposed that the limit should be raised to Rs. 2.000 and should cover even
those suits which are not of a small cause nature provided that no right
over or in respect of immovable property is involved in such suit,

Is. Agrecmg with the views of the Civil Justice Committee and opin-
ing that the restriction of the right of Letters Patent Appeal to cases certified
by the Single Judge (who disposes of the Second Appeal) as fit ones for Appeal,
would not suffice, the Law Commission was firmly of the view that there
should be no Letters Patent Appeals at ail from decisions of a single Judge
of the Appellate Side of the High Court but that in a case in which the single
Judge who hears it takes the view, that the case is one of such difficulty or
importance that it should be heard by a Division Bench, he should . have
the liberty to refer it to a Bench. . o
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16. The Commission was against the omission of any of the items con-
tained in the list of appealable orders under Section 104 and Order XL111
rule (1) C.P.C. The Committee was against .the Constitution of Appellate
Benches on the District level.

Lot

17. Tn Chapter 16 of their Report, the Law Commission considered
the Civil Appellate Procedure. The Commission recommended an amend-
ment of Rule 1 of Order XLI so as to permit on appeal to be filed without
copies of the decree or judgment of the lower Court, as has been done 1n
Madras. The Commission further recommended an amendment to the rules
of the High Court so as to provide that before the appellate Court condones
the delay under Section 5 ¢f the Limitation Act, it should give notice to the
respondent and hear his objections if any to the condonation of the delay.

. 1. .

R b

18, The Commission recommended that a provision should be made
in the rules of the High Court that when more cases than one or disposed of
by a single judgment, the Appellate Court may dispense ‘with the necessity
of filing more than one copy of the judgment of the Court bglow.

iy S ,

19, Since sometimes, in an appeal, it becomes difficult to know pre-
cisely what relief the Appellant seeks, the Commission recommended an
amendment of Rule 1 of Order XLI, so as to cast a duty upon every appel-
lant to'state-in his memorandum of appeal the precise form of the order,
he seeks at the hands of the appellate Court. - b ‘ ‘

i ' R i [ : .

20. The Law Commission observed that the real purpose of Rule 11
of Order X LI—which has beén enacted to enable the Court to dismiss Second
Appeals in cases of decisions based on findings of fact, which do not disclose
a point of law such as is required by Section 100 and clothes the Court with
power to dismiss an appeal in limine without notige to the respondent, after
hearing the appellant’s pleader and sending for the' record, if necessary,
in such cases, has not been served in practice. It pointed out that having
regard to the terms of Section 100 an appeal should not be admitted merely
because the appellant has shown that an arguable or a prima facie valid point
of law arises in the appeal, but that the Court has to be satisfied that the de-
cision of the lower Appellate Court on a point of law was erroneous and that
in order to do justice between the appellant and the respondent. it is essential
that a further hearing should be given to both the parties. 'The Commis-
sion recommended the adoption of the practice of circulating the papers
relating to a Second Appeal to a Judge outside the Court hours for the pur-
pose of enabling him to determine whether it should be admitted straight
away and notice issued to the respondents or whether the appeal should be
posted for'a preliminary hearing under Order XLI Rule 11.  The Commis-
sion recommended that such a scrutiny should be by a senior and experienced
Judge. ' 'To ensure a stricter and better scrutiny, the Commission suggested
that there should be a statutory requirement providing that the Judge admit-
ting the Second Appeal should state the point or ‘points of law which arise
for consideration and enabling the High Court to admit a second appeal
on specified points only and it should be provided by rules that where a
Second Appeal is filed, certified copies of the judgements of both the' Courts
below should accompany the memorandum of appeal and if in any such
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appeal the appellant proposes to raise, any question of the construction of a
document, a true translation of the documem should also be filed with the
Memorandum of appeal.

21, The Commission was of the view, that in case of summary dismis-
sals of appeal an elaborate judgment was not necessary but a bnef statement
of the reasons for its dismissal would suffice.

22. The other recommendations of the CommlSSloI‘l relatmg to Second
Appeals were as follows :— .

(1) Providing by means of rules that —

(@) The Memorandum of Appeal should contain the address
for service filed by the respondent in the Court below.

(b} The memorandum of appeal is liable to be rejected unless it is
accompanied by the requisite process fee for service of notice
on the respondent and the process form duly filled in by the
appellant, the appellant being entitled to a refund of the pro-
cess fee in the event of a summary dismissal of the appeal.

(¢) In cases where the appellant is required to pay the process fee
a second time, the first notice not having been served on the
respondent, provision to be made enabling the Court in the
event of non-payment by the appellant of such process fees as
requlred to dlsmlss the appeal for want of prosecutlon

‘ (2) Order XLI Rule 14 of the Code of Civil Procedure should be amend-
ed so as to empower the appeliate Court to dispense with service
of notice on respondents who have not appeared in the Lower
Court,

(3) Notice of appeal should be sent in the first mstance by registered
post. : . k ..

{(4) The courts should be empoweted to dismiss an appeal for non-
prosecution, in the event of non-payment of process fee or for
failure to take steps to have the paper books prepared.

(5) Since under the procedure laid down in the Code the respondent
is not obliged, being served with a notice of appeal, fo enter appear-
ance or take any other steps to defend the appeal, or to inform the
court or the appellant of his intention to contest the appeal, and can
come forward on the very date of the hearing to support the judg-
ment of the lower court and in order that:the appeal if uncontested

., ean be dealt with expeditiously and paper books may be dispensed
with, a rule may be framed requiring a respondent, who intends to
appear and defend the appeal, to enter appearance in thz appellate
court, by filling a memorandum of appearance within a specified

-time, containing his address of service and the form .of summon
in an appeal should be amended, as has been done in Madrastos

. apprise the respondent of the need for his entering an appearance.
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(6) The printing of paper books should not be entrusted to the Govern-
ment press and private printing may be allowed, and the printing
of records in cases which are not likely to go to the Supreme Court,
reduced to the minimum.

(7) Whenever possible, cyclostyling may be permitted instead of print-
" ing and other High Courts may adopt the practice followed in the
Bombay High Court of printing only the memorandum of appeal
and the judgment of the lower Court, while the evidence and other
proceedings are typed in the District Court and sent to the High
Court in book form, and then a combined paper book is prepared
in the High Court, which comprises the proceedings of the case,
the memorandum of appeal or cross objections if any, the
~ judgment of the lower court, the evidence recorded in the case
and the exhibits if any. The printing of judgments to
be done locaily under the supervision of the subordinate Courts
and the responsibility for preparing the paper book in Second
Appeal and furnishing a copy of 1t to the respondent, may be
cast on the appellant on pain of dismssal of the appeal for
non-prosecution in case -of default.

(8) In taxing the costs of an appeal the appellate court should be
vigilant and disallow the costs of including unnecessary papers
m the paper book.

(9) In appeals valued over Rs. 20,000/- all papers should be translated
into English and a sufficient number of paper books should be
%repared including paper books needed for use in the Supreme

ourt,

(10) Fixed dates should not be given for the hearing of appeals in High
Court except when counsel from outside have to appear. In all
other cases, a continuous list of ready cases should be prepared
and cases taken from that list day after day.

(11) Papers relating to an appeal should be circulated to the judges
before hand so that they can come prepared before the hearing
of the appeal.

(12) The powers of a single judge should be raised in all the High
Courts so as to enable them to hear and dispose of finally all

first appeals and miscellaneous appeals valued below Rs. 10,000
and also all second appeals. '

(13) Order XLVI Rule 27, Code of Civil Procedure, should be amended
to enable a party to an appeal to adduce additional evidence if
lg cgtuld not, with due diligence, have produced it in the lower

ourt,

(14) Order XLI Rules 23 and 25, Code of Civil Procedure should be
amended to enable an appellate court to remand a case whenever
it considers it “necessary in the interests of justice”,
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(15) When a case is remanded for trial of a particular issue or for
recording additional evidence, the appellate court should, in its
order of remand, fix a date by which the lower court has to resub-
mit the case. In such cases, the appellate court should also fix
a date on which the parties should appear before the lower court
to receive its directions. ot

(16) Section 98 of the Civil Procedure Code should be amended on the
lines of clausé 36 of the Letters Patent (of Calcutta, Madras and
Bombay) to enable the judges to refer any point on which they
differ to a third judge. ‘ :

(17) Judgments should as far as possible be delivered immediately
on the conclusion of the hearing and judges should not retire to
their chambers or take working days off in order to write reserved
judgments,

" (18) The prac;tice of reading out rcserved judgments in ‘open Court
should be discontinued in order to save time.

(19) It is not desirable to place the draft judgment on the table before
signature, as this i1s likely to lead to a reopening of the case.

(c) Regarding civil revisions

23, In regard to Civil Revisions, the Law Commission found that .
over fifty per cent of revision applications under Section 115 of the C.P.
Code are dismissed summarily by the High Courts and even out of those
in which a rule nisi is issucd, the percentage of ultimate success is very low and
that many of these revision applications are made against interlocutory
orders passed by the subordinate courts in pending proceedings and that
when a rule nisi is issued in such cases, the proceeding in the lower court is
generally stayed and its further progress is held up during the pendency
of the petition in the High Court and since when a rule nisi is issued on such
applications the record of the case is generally called for from the subordi-
nate court—even when no order of stay has been made—the subordinate
court is prevented from proceeding further in the absence of the record, resu-
Iting in an automatic stay of the proceedings before the Lower Court. In
these circumstances, the Law Commission considered whether the right of
revision against interlocutory orders should be drastically curtailed and
revision restricted only to cases falling within—clause (a) of Section 115
of the C.P.C,, and not be permitted in cases falling under clauses (b) and (c)
of that Section. The Law Commission was of the opinion that the powers
of the High Court in revision generally should not be curtailed and that the
right of revision against interlocutory orders being a valuable one should
not be abolished.

24. It made the following recommendations regarding Civil Revisions:

(1) A rule nisi should not be issued except upon very careful and
strict scrutiny;

(2) Where a stay is not granted the records of the subordinate court
should not be called for and if it is thought that the records are
necessary, only certified copies of the records should be required
to be produced:
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- (3) Whenever a rule nisi is granted and a stay order 'issqed. every
effort should be made to dispose of the revision application within

two or three months;

) Thc High Court should obtain from subordinate Courts a perio-
dical return showing the cases which have been held up on account
of the pendency of revision petitions in the High Court;

(5) a provision should 'be made in Section 115 of C.P. Code that
_, nothing therein shall apply to interlocutory orders from which
no appeal lies unless the order likely to occasion a failure of injus-

tice or cause an irreparable injury; a

(6) Provisions similar to those in Order XLI Rule 5 of the C.P.C.
. should be made by means of a rule regulating the power of the
High Courtto grant stay in revision applications;

(7) In view of the difference of opinion that has arisen between t[l’e

High Courts in the interpretation of the words “case decided”,

in Section 115 of the C.P.C. amendment of Section 115 C.P.C.

- should be made in order to make it clear, that the expression

“case decided™ includes an interlocutory order including an order
deciding an issue, from which no appeal lies;

(8) It should also be made clear by a suitable amendment in Scction
115 C.P.C. that the power of revision is limited to such interlocu-
_ tory orders, which if decided in favour of the petitioner, would be
_ sufficient for the final disposal of the suit or proceeding and the
“section should be ' further amended to permit a revision
application to be filed against an order, if otherwise capab[e_ of
being revised, in cases in which no appeal lies either to the High

_ Court or to the District Court from the order in question .

o 3 . "o

25. In regard to the powers of the High Court under Article 227 of
of the Constitution, the Commission was of the opinion that such a power
. should be left untouched. ‘ 0 .o .

! f . ' 1.

26. According to the Commission the revisional jurisdiction under
Section 25 of the Provincial Small Cause Courts Act should continue to
remain with the High Court and not be transferred to the District Court,
and in the admission of an application for revision under Section 25 of the
Provincial Small Cause Courts Act should not be made conditional on the
applicant depositing the decretal amount-in court. - Likewise it was not in
favour of continuing the proviso , to Section 17 . of the Provincial Small
Cause Courts Act in so far as it requires a deposit of the decretal amount
or security from an applicant for setting aside an ex parte decree.

3 - P . I
(d) Regarding Execution matters

. [ C0 i e | . [AR)
27. In regard to execution matters thel following were some of the
recommendations made by the Commission: ' "

) Orders in éke'rlu‘tion. should. be non-appealable if they deal with
; Pleas of payment within the limits of the small cause jurisdiction
of the court executing the decree. ‘
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(2) In appeals against orders in execution of money decrees, the appel-
lant judgment debtor should be required to deposit or at least
give security for the decretal amount as a condition precedent to
the admission of the appeal.

(3) The requirement of security or imposition of conditions before
granting stay of decree under Rule 26, Order XXI should be man-
datory and not discretionary and Court’s power to stay execution
by issuing a temporary injunction under Order XXXIX Rule 21
should be taken away.

28. The Commission was not in favour of the total abolition of Second
Appeals in orders passed under Sectians 47.

29. Referring to the evil of protracted hearings of appeals the Commis-
sion observed that the American system of “written brief™ and restricted oral
arguments was not suitable for introduction in our country and that the
desirability of introducing in the High Court, at any rate in heavier appeals,
a system of filing a statement of the case, as is being done in the Suprem:
Court, did not commend itseif to them; and that if the judges read the papers
relating to an appeal before the hearing, the object sought to be achieved by
filing a statement of the case can equally be well served. The Commisston
however suggested that in order to prevent surprise and to ensure adequate
and speedy assistance to the court. counsel should exchange, before the date
of the hearing lists of the authorities they propose to cite.

30. The Commission was of the view that the High Court should

continue to retain exclusive jurisdiction in insolvency matters in Presiden:y
towns.

(e) Regarding writ petitions

31. In regard to writ petitions the Law Commission was of the opinion
that there should not be any aboliion or curtailment of the scope
of Article 226 of the Constitution since that Article is intended
to formulate procedures which would enable the citizen to approach
the courts to obtain speedy and effective redress against any uncon-
stitutional enactment or unwarranted executive action, and the existance of
the new jurisdiction conferred under Article 226 of the Constitution has made
the citizen conscious that the State exists primarily for his good and that
under its laws, he has rights of which he can obtain quick enforcement by the
highest court in the State at a very reasonable cost. At the same time the Law
Commission emphasised the necessity for scrutinising Writ Applications at
the admission stage so that the files of the courts may not be clogged
by applications which prima facie have no merit and which are
bound eventually to fail. Tt also emphasised the need for very expeditious
disposal of such applications within a period of six months. The
Law Commission, however, left it to each court to devise its own procedure
In regard to the disposal of such applications. While deprecating the ten-
dency on the part of certain High Courts to grant interim stays in writ appli-
cations too readily with the result that a number of administrative measures
of importance were held up for a considerable period, the Law Commission
observed that an application for stay in any matter is required to be suppor-
ted by special circumstances and that should he so in a greater degree in the
case of an extraordinary remedy in the nature of an application under Art. 226
4 M of Law,72—3
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and as such the Courts shou'd be very circumspect in dealing with the
application for interim stay. Their recommendations regarding the writ
jurisdiction of the High Court under Art. 226 were summarised as follows:

(1) The writ jurisdiction of the High Court has served a very useful
purpose and should under no circumstances be restricted.

(2) The strength of the High Courts should be increased wherever
necessary to enable them 1o deal with this extra work expedi-
tiously, . o

(3) Writ petitions should be disposed of witl in a period of SIX n_wnihs
from the date of their institution.” Thc present duration of these
petitions in some of the High Courts is too long.

(4) These petitions should be carefully scrutinised at the admission
- stage and a rule nisi issued only in proper cases.

5 It shouid be for the individual High Coirts to decide. having regard
to the local circumstances, whether writ petitions should be heard
by a single judge or by a bench in the first instance.

(6) Rules should be framed by the High Court on the lines indicated
in their report {on the Specific Relief Act) to enable them to record
evidence and to determine, it necessary, disputed questions of fact

' in' proper cases in proceedings under Article 226.

(7) The court should be circumspect in gi‘anling stixys in writ peti-
tions and normally stay should be ordered only afler giving notice
to ‘the respondent and hearing him, -

(8) In emergent cascs, when an ex parte stay is ordered it should be
operative only for a very short time within which the respondent
should be served with notice and heard.

{9) Care should be particularly exercised in granting stays in revenue
matlers in which it is proposed to stay the assessment or collection
of taxes. ‘ ’

(10) Steps should be taken to remove the hérdship on the citizen created
by the decision in “‘Election Commission v. Saka Venkata Rao”.

{f) Regarding administrative authorities

.32, Tne Commission considered the position of administrative autho-
rities, some purely administrative and some quasi-judicial constituted by a
number of statutes and specially considered the problem presented by peti-
tions by Governme 1t servants seeking redress in service matters and pointed
out the danger of the High Courts being turned into Tribunals for deciding
disputes between the Government and its employees. - As a solution to the
problem the Commission recommended the simplification and redrafting
of the relevant service Tules and the establishment at the Centre and the
States of an appellate tribunal or tribunals presided over by a legally quali-
fied chairman and with experienced civil servants as members, to which can be
referred memorials and appeuls from Government Servants in respect of
disciplinary and other action taken against them. The Commission was
against the establishment of the system of administrative courts which v.culd
take the place of ordinary courts of law, for examining the validity ol ri-
ministrative aclion.
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33. The Commission’s. reconune l]d.lthI'lSrln regard 1o administrative
bodies were summarised as follows ; ..., ) oo

(1) The existing jurisdiction "of the Supreme Court anldllhe High
Courts which enables them to examine to a limited extent the action
of admlmctmnvu bod!es should be maintained ummpdll-.d

(2) The crcallon “of a uomral administrative body lnl\e the *Consei
detat’ "in Flance 1s not pl'u.ncabh. m our country. ‘

{3) Decisions “should bu demarcated mto—
() judicial and quds;judu,ml, angl
(b) administrative, - :

(4) In the judicial and quasr—_ludlwll decisions,, an appeal on facts

should lie to.an indgpendent tribunal presided. aver by a pcrson

qualified to be a judge of a High Court. He may be assisted by

/. a person_ or persans with administrative or t&.chmcal knowledge.

~ The tribunal must function with openness, fairpess and lmpartmlny
as laid down by the Franks Committee.

(3) In the case of judicial or quasi-judicial decisions, an appeal or
.., -a rgvision on questions of ‘laws should 'lie to'the’ High
' Court, Specml machmvry can, if necessary, be provided to assist

the High Court judge.” The suggestions made by the Splens Com-

- mittee may be adoptcd in this connection. ' cer b
Par by

(6) In'the case of administrative decxswns, provision shquld be made
that they should be accompanied, by reasons. - The reasons wi'l
make it possible to test the validity of these decisions by the ma-
chmery of appropr:ate wrlts T T T T AR

{(7)' The trlbunals delwenng admmlstratwe Judgmcnts should conform
to the principles of natural justice and should act with.ppenness,
fairness. and :mparuallty .

ARl e
{8) Leglslauon providing a clmple procedure embodymg ‘the prmc1ples
of natural justice for the functioning of tribunals may be passed.
Such procedure will be applicable to the functioning of all tribunals
.. in-the absence of special provision or prqws:ons ,in.the statutes
't conmstituting them. = ,: L ST

(9) Appropriate fegislation will have to be enacted toprovide for
tribunals fo operate in the manner indicated above for lhethscharge
of quasi-judicial or judicial functions’ by adm:nistratl ¢ bodies

...or officers, .wluch may be enuusted tQ them by any legxslauon

(2) Regarding criminal appeaIS* e vl

34, In regard to Criminal Appeals, the recommendations of .the Com-

mission were summarised as follows : ay )
[ : . . st 1

(1) The Criminal Procedure Code should be amended so that appeals,
. even from orders passed under Section 122 refusing or rejecting
, a surety, lie to the Sessions .ludy: and not to the Dlm ict Magis-

. (rate. ‘ ‘
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i i i : entence of imprison-
2 ase of presidency Magistrates, a sentel
B ot exened l:’six months or a fine not exceeding two hundred

ment not exceedin h _ 1.
rupees imposed Ey a court of sessions should be non-appea

able. .
(3) In non-separation States, the cadre of assistant Sess:o;]sa]ucl%?;
should be strengthened to enable them to dlsposeto PP

from the decision of second and third class Magistrates.

i isi f second and

4) In separation States, appeals from the decisions ol se nd

@ third pclass magistrates should lie only to the DI_SITI?_I I:’lalglss

trate (Judicial) or to any specially empowered judicial first clas
magistrate. The code may be amended for this purpqse.

(5) Criminal appeals in the High Courts should be disposed of within
six months and in the courts of session and the courts of magis-
trates within a maximum period of two months. It is, however,
possible for the sessions courts and courts of magistrates to dls_posg
of criminal appeals within thirty days and this should be aime

at.

(6) The powers of a single judge in all the High Courts should be en-
Jarged so as to enable him to dispose of all criminal appeals except
those in which sentences of death or imprisonment for life have
been passed. However, if there are no arrears in a High Cm‘m
and the judge-power permits this, it should be open to particu’ar
High Courts to provide that Criminal appeals should be heard
by a Bench of two judges.

* (7) To ensure that criminal appeals in High Courts are disposed of
early, the printing of paper books should be expedited and, if
necessary, cyclostyling should be resorted to instead of print-
ing. :

(8) The methods set out in paragra'ph 25 of the Commission’s report
may be followed to ensure expeditious disposal of Criminal
appeals.

{(9) The suggestion that Government ppaals against orders of ac-
quittal should not be liable to bz dismissed at the state of admis-
sion cannot be accepted.

(10) "1t is not immediately necessary to anend the law to clarify the
position with regard to the powers of the High Court in dealing
with appeals against an order of acquittal. The matter may be
left to the Supreme Court itself for clarification.

(h) Regarding Criminal revisions

35, Inregard to Criminal Revisions the following were the recomm znd-
ations of the Commission:

() All criminal revision petitions in the High Court other than those
in which a sentence of death or transportation for life can bz pass-
ed should bz heard and finally disposed of by a single judge.
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(2

)

4)

)
(6)
@)
®
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Sessions Judges should be invested with full powers Lo pass final
orders in revision in all matters other than pctitions against orders
of acquittal or for enhancement of sentence.
The judicial district magistrate should continue to retain his power
of revision under the Code to refer cascs to the scs:;nons judge for
final orders. ) . "

i N [ B
Magistrates should maintain a memorandum of the substance of
the evidence of witnesses even in non-appealable cases tried
summarily. ‘ :
Presidency magistrates also should be required to make a memo-
randum of the substance of evidence in non-appealable scntences.

Presidency magistrates should be required to frame a charge in all

'warrant cases even if they pass only non-appealable sentences,

The inherent powers of all criminal courts should bz stdtutonly
recognised. o

The courts of session should be rccognised as having inherent
power to pass appropriate orders to prevent the abuse of the pro-
cess of any subordinate court by an appropriate amendment to
section 561-A of the Criminal Procedure Code.



CHAPTER 1l

. : c . r A N
POSITION OF ARREARS AS FOUND BY THE LAW COMMISSIO!
IN 1956 AND POSITION OF ARREARS AT THE END OF THE YEAR

[ ; 1970 o - : o

1. For comparison we have taken the institutions pandency and dis-
posal of cases in the various High Courts in 1956 when the Law Commnssncln:
considered the problem of arrears and the position at the end of 1970. The
High Courts of Delhi, Gujarat and Simla were not in existence 1n 1956.
Figures for the years 1957 and 1961 respectively for the two High Coun:ls
of Delhi and Gujarat have. therefore been taken for comparison. Figures
for the year 1956 were not available from the High Court of Jammu &
Kashmir and on this accotint the figures for 1958 for that High Court have
bzen taken into consideration.

(i) Statistical Annexurcs

1 . N . N
. 2.. The nature and magnitude of the problem can easily be scen from
the figures we have given in the Anncxures.

3. ANNEXURE T—shows the institutions, disposals and pendency of
cascs in the various High Courts during the year 1956 and 1970,

ANNEXURE [l—shows the number of various types of cases instituled
during the year 1956 in the various High Courts;

ANNEXURE 1lI—shows the number of various types of cases disposed of
by the various High Courts during the year 1956

ANNEXURE IV—shows the number of various types of cases which re-
mained pending at the end of the year 1956 in the various High Courts;

ANNEXURE V—shows the number of various types of cases instituted
during the year 1970 in the various High Courts;

ANNEXURE VI—shows the number of various Lypes of cases disposad of
by the various High Courts during the year 1970;

ANNEXURE VII—shows the number of various typss of cases which
remained pending at the end of 1970 in the various High Courts;

) ANNEXURE VII[—shows the number of various types of cases pending
in the various High Courts at the end of June 1971

ANNEXURE IX-—shows the number of Election Petitions filed fn the

various High Courts during the years 1967, 1968 and 1969 and the number of
days devoled to their hearings;

ANNFXURE X—shows the number of Writ Petitions filed under Article
226 and 227 of the Constitution, the number of Writ Patitions challenging
the validity of statute., the number of Writ Petitions in respect of service
matlers, the number of suits involving service matters, Land Acquisition cascs,

30
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under the Tax Laws, Company matters, cases involving litigation with
Municipalitics; the number of original suits and original patitions, and the
number of Letters Patent Appeals filed. That annexure turther shows the
total number of suits filed and disposed of in the subardinate Civil Courts in
the years 1956 and 1969; \

ANNCXURE XI—shows the number of appsals against orders of Elcction
Tribunals instituted in the years 1964, 1965 and 1966 and the number of days
devoted to their hearing.

4. These statements and the graphs attachzd to this report clearly
disclose that the total institution of causes during the year 1970 is morz than
double the total institution during thz year 1956, They also show how even
though the disposals have correspondingly increased, the pzndency has also
considerably increased. '

(ti) Norms for Determining Arrears

5. It is obvious that a High Court cannot dispose of an appzal. a
revision application or a petition for a writ or a suit as soon as it is entered in
the registers of that Court. Many preliminary steps have to bz taken bzafore
a case is ready for hearing; procass fee has to bz paid and the respondent or
the defendant has to be served; the record has to be prepared for the use of the
Court and [or that purpose in appeals the record may have to bz summonzd
from the Court whose decision is appealed against. Again the respondent
has an opportunity of filing cross-objections if a part of the decrez appcaled
from is against him, and he has not preferred a substantive appzal, If a
party to the proceeding dies, his heirs may have to be brought on the record.
In petitions for writs  the respondent must be given an opportunity of filing
his counter or reply aflidavit and the petitioner, an opportunitly to file his
reioinder. A cause before the High Court cannot, therelore, be said to bz
dclayed until it is rcady for hearing.

6. Jurisdiction exercised by the High Court varies according to the
class to which the cause belongs. Normally ina first appeal the partics
are entitled to canvass the correctness of the decision appealed from on
grounds of law and fact. In second appeals the jurisdiction of the High
Court is limited by Scction 100 of the Civil Procedure Code to what may bz
called errors of law. In civil revision applications against adjudications,
interlocutory as well as final, the jurisdiction of the High Court is restricted,
by the terms of Section 115 Civil Procedure Code, to examine refusal to
cxercise jurisdiction or illegal assumption of jurisdiction or illegality or
material irregularity in the exercise of jurisdiction.

7. 1In applications for revision of the order of the Court of Small
Causes, the test applied is whether the parties had a fair trial of the dispute.
In revision applications under Section 75 of the Provincial Insolvancy Act
correctness of the decision on a question of law may be canvasszd.

8. Right to appeal under the Letters Patent is exercisable in certain
cases. The nature of the jurisdiction exercised by the High Court varies
according to the class to which the cause dzcidad by a Judge of the High Court
belongs.  Against the exercise of civil revisional jurisdiction there is no
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appeal under the Letters Patent. Against decisions in second appaals an
appeal may lie under the Letters Patent only with the leave of the Judge who

decided the appeal.

9. 1Inan appeal under the Letters Patent against the decision of a single
Judge in a first appeal, there is no expressed limitation but the circumstances
that the party has had one hearing bzfore a Judge of the High Court is
taken into consideration. ‘

10. In appeals under the Letters Patent'against}decisions of a single Judge
under special statutes or in the trial of suits there is apparently no restriction
on the scope of the enquiry. No appeal, howaver, lies under the Letters
Patent against the orders of a single Judge in an Election Petition under the
Representation of the Peoples Act.

11, The jurisdiction exercised by the High Courts under Art. 226
of the Constitution permits an enquiry. on questions of fact as well as of
law into the legality, correctness, or propriety of the action of thz Stat:
(as defined in Art. 12 of the Constitution ) and its servants.  Art. 227 confers
jurisdiction which is supervisory in character and may be exercised within
approximately the same pzriphzry in which jurisdictisn under Section 113
Civil Procedure Code may be exercised, emphasis being more on the com-
petence and regularity of the proceedings of the Court or Tribunal than
the technical correctness of the decision.

12. The High Court also exercises advisory jurisdiction under the vari-
ous taxing statutes: the lncome-tax Act, Wealth Tax Act, Gift Tax Act.
Estate Duty Act and except in certain States also under the State Sales
Tax Acts. Certain other taxing statutes also invest the High Court with
advisory jurisdiction.

13. In the exercise of Criminal appellate jurisdiction there are no‘
gradations like first appeals and second appeals.

14. In Criminal appeals questions of fact and of law are open to be
canvassed. But from the very nature of the jurisdiction exercised by the
Court of first instance. inan appeal against an order of acquittal the High
Court brings to bear the test that the presumption of innocence of the
accused with which the proceeding commenced in the court of first instance
is reinforced by the order of acquittal. No qualitative limitations are laid
down in regard to the criminal revisional jurisdiction. All questions are
theoretically open to be canvassed by the High Court naturally concerns
itself with determining the regularity of the trial to substantial obseryancs
of rules of procedure and determining whether injustice has resuited
because of gross error of law or misconception of evidence. '

_ 15. Jurisdiction under Section 374 Criminal Procedure i -
cisable by the High Court when a Court of Session has passecdozfigzslie,:fcle
of death. The proceeding is required to be submitted to the High Court
and the sentence cannot be executed unless it is confirmed by the High
Court. The High Court is required, in the exercise of itg Jurisdiction, to
consider the entire evidence on record. '
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16. The High Courts also try as Courts of original jurisdiction cer-
tain classcs of causes e.g. under the Companies Act, Election Pelitions un-
der the Representation of Pcoples Act. Besides the High Courts of Cal-
cutla, Madras, Bombay and Delhi are Courls of original civil jurisdiction
and try suits where the subject-matler exceeds a specified value. Some
of these High Courts also exercise original jurisdiction in Admiralty, Matri-
monial, Probate and Insolvency.

17. Even though the Lettxrs Patent of the Calcutta, Madras and
Bombay High Courts provide for the exercise of original criminal jurisdic-
tion by .the High Courts, in practice the jurisdiction is not exercised and Lhe
cases committed to the courts of Session in their respective jurisdiction are
tried by the City Civil and Sessions Courts located within the towas,

18. Tithe required for disposal of causes in different jurisdiclions
cannot be measured by a uniform duration test,

19. Making a cause ready after institution for hearing in the exercisc
of original, appellate, and revisional jurisdiction and under the writ juris-
diction, involves several procedural steps. In original jurisdiction even
afler the cause reaches hearing considerable time is taken in recording cvi-
dence of witnesses and in hearing arguments. [n determining whether a
cause may be said to be in arrear, the time taken up in making the case ready
for hearing must be excluded. Different norms were suggested as to the
probable duration of first appeals. second appeals, reviston applications.
confirmation of death sentence references, criminal appecals, criminal re-
vision applications and tax references.

20. It was said that an ordinary first appeal should be disposed of
within two years: a second appeal within one year; an appeal from an order
and a civil revision application within six moaths; a criminal appeal within
about nine months, a criminal revision application within six months. a
death sentence of reference within three months. These are stated to be
normal durations in causes in which time is not spent for incidental pro-
ceedings like bringing heirs on record. for obtaining additional evidence.
for determining issues which have not been determined etc.

21, Tt is, however,-difficult to adhere to any time schedule for dis-
posal of a given cause because the time taken for disposing of cach indi-
vidual cause will be determined by many factors.

22. A complication is the statutory priority’ accorded to Election
Petitions which have to be finally disposed of within six months, These
receive special priority pushing out even cases which are ready for hearing,
Cases for confirmation of death sentences and cascs, which by order of the
Court, are given special priority, because delay in the disposal of the cause
is fraught with grave damage to public cr private interests, have also to
receive early attention.
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23, Any attempt to work out at a given tims ths number of causes
in arrears in a High Court must involve a laborions calculation requiring -
dztermination of the time taken in each case between the point whm the
cause is ready for hearing and when. it is ﬁ1ally disposad of. i

. 24 We have given much thought to: evolvmg an exact method for
determining the.number of causes which may be said truly to be it arrears
in a High Court at a given time. The Law Commission has suggest2d
that those cases which have been pending for penoda of' Ume longer than
those mentioned below should be cla531ﬁed as arrears '

Secoid Appeal and Lctters Patent Appeal . One year
First Appeal = .7 L .o . L . Two years

Criminal matters, Writ and Civil Revision -
Petluons B R AR, M TEER . Six months

In our opinion such a formula would not enable a proper assessment of the
arrears in the various High Courts.- After considering the various me-
thods we think that a ‘rough test may be adopied as fairly refiable that the
number of substantive causes (not inciuding applications for- interlyeutory
orders) pending at a given time in excess of one year's average institution
in that High Court may be deemed as arrears—average being taken of the
institutions during the years 1968, 1969 and 1970. Applying this test we
find that the arrears in the different High Courts are as set out in Annexure
X1l. The arrears in each High Court in regard to -certain imp srtant
caUSES are as folIows —

BE 2 SPE

FIRST SECOND CIVIL =~ WRIT
APPEAL APPEAL REVI- PETI-
SION TIONS

- PETI-
TIONS

T ' 2 3 4 s
ALLAHABAD . . . 2540 12031 1282, 3129
ANDHRA PRADESH . 89 106 No No

B ) ‘. o ] : . arrears arrears
ASSAM & NAGALAND ' . 609 = 372 88 705
BOMBAY . . . . 4704 4740 426 835
CALCUTTA .. .. . 7417 10396 . *20483. . 86l
DELHL . . & . 208 U896 395 2833
bUJARAT S e .o2166 . 1654 . 312 . 964

mclude Writ Petitions
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JAMMU & KASHMIR

KERALA
MADHYA PRADESH

MADRAS
MYSORE
ORISSA

PATNA
PUNIJAB & HARYANA

RAJASTHAN

1446

902

4438
881
1170

4574

3689

33
1607

3888

3340
2834
823

No
arrears
886

No
arrears
909
- 97

" No
arrears

No
arrears

No
arrears

No
arrears

5.

No

arrears
2538

No
arrears

983
1649
388
No -.
arrears

28594

- 944



CHAPTER IV

CAUSES FOR THE ARREARS

(1) Population Explosion

I. According to the census of 1951 the population of India was
36.12.45.400. It increased to 43.90.72,600 in 1961. The 1971 census
shows that the total population of the country has increased to 54.69.56,000.
It is natural that increase in the population would give rise to at least a
proportionate increase in the number of disputes to be settled, civil claims
to be decided and criminal cases to be tried and determined.

(2) Increase in Legislation activities

2. Another reason for the increase in the number of cases instituted
in the various High Courts, is the tremendous increase in legislation— pri-
mary and subordinate. Annexure XIII shows the number of enactments
passed by Parliament and the number of enactments passed by the vari-
ous State Legislatures. Interpretation of the various provisions of thesc
statutes and adjudicating upon the wires ol these statutes occupy a great
deal of the time of the High Courts. Further the increase in statutes has
led to a corresponding increase in the subordinate Law making process
by Orders, Rules, Bye-laws and Regulations which themselves call tor inter-
pretation.  Again the competence of the authorities to make that sub-
ordinate legislation and to act thereunder is also challcnzed.

(3) Erosion in the value of the Rupee

3. The purchasing power of the rupee is now a small fraction of
what it was a few decades ago. There has been on that account a corres-
ponding increase in the value of properties and commodities. Disputes
concerning transactions in immoveable properties and commodities are now
brought before the High Courts by way of First Appeals which did not
reach, in the earlier decades, the High Courts in the form of first appeals.

(4) Change in the pattern of litigation

.4 In the present days there are comparatively speaking fewer insti-
tutions in the High Court of, causes arising from disputes relating to parii-
tion, adoptions, mortgage suits, money claims, rent suits and similar claims.
The reason is not for to seek. Since the commencement of the Consti-
tution, the pattern of legislation has fundamentally changed, With the
reorientation in the concept of State functions, resulting in control on eco-
nomic activity, restriction on money lending, agrarian reforms. control
on industrial enterprise, legislation to improve condition of labour, in-
dustrial and agricultural, broad based tax legislation aimed at preventing

36
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concentration of wealth, changes in the personal laws etc., causes of the
traditional form of litigation, which occupied the time of the High Courts
a few decades ago, are not much in evidence,

5. The State has now launched upon a vast programme of social
and economic reforms which is sought to be achieved by legislative process
in the Parliament and the State Legislature, and by the executive exercis-
ing delegated legislative powers by rules, regulations, orders and bye-laws.
The result has been a tremendous increase in the output of laws often dis-
playing inefficient draftsmanship. These laws prejudicially affect the ripht-
of Corporations, individuals and groups of individuals. Execution of
the laws is oflen challenged in the High Courts. The Constitution has
also guaranteed certainzfundamental rights by Part 11l and has made those
rights enforceable by the apgrieved parties By petitions. In the enforce-
ment of those rights complicated questions of validity of statutes, of per-
missible limits of delegation of legislative competence and of exercise of
purely executive orders, arise,

6. The State (in the sense in which that expression is understood in
Article 12) is now the most important single litigant before the High Courts
and the State activities, legislative, executive, quasi-judicial are challenged in
a large number of matters coming before the Courts by petitions for writs.
The power of the High Courts and the Surreme Court to grant relief on
the ground primarily of denial of equality or equal protection of the laws
and infringement of the fundamental freedom under Art. 19 attracts a
variety of causes. On a plea of infringement of rights fundamental and
otherwise a vast crop of causes is instituted, in which the validity of rules,
notifications, circulars and executive orders relating to promotions in pub-
lic sectors is challenged. Adjustment of the existing rules, especially re-
lating to service conditions, consequent upon Reorganisation of States,
has been a fruitful source of causes. In some areas, nationalisation of the
transport industry has been responsible for alarge crop of litigation. Elec-
tion to Panchayats, local bodies and Municipalities have also been res-
ponsible for the increase in litigation. Validity of action of taxing autho-
rities and orders passed by the Customs and Excise Authorities also add
to the number of causes which come before the High Courts either by
petitions or appeals or revisions or references.

7. There has been a steep rise in the number of petitions for issue
of writs in the High Courts. We may reiterate the view expressed by the
Law Commission that no case is made out for restricting the jurisdiction
of the Courts, With the entrustment of wide executive power affecting
the citizens in the enjoyment of their right to property and person, citizens
regard the High Courts as the only effective check on the exercise of powers
illegally, mala fide, or arbitrarily and challenge, and in many cases with
success, actions taken by the executive. Even legislative actions found
to be unauthorised have been struck down.

(5) Investment of Special Jurisdiction

8. The amendments made in the Representation of the Peoples Act,
1951 by the Amendment Act, of 1966 has resulted in introducing on the file



38

of the High Courts a form of litigation which from its very nature requires
long and elaborate enquiry. The former provision which invested the
Election Tribunal with power to try the petitions with a right of appeal
1o the High Court to the aggrieved party had by and large worked salis-
factorily. But the Act was amended in 1966 and a large number _of peti-
tions are filed after the elections to the Parliament and the State Legislatures
for setting aside elections. They have to be tried by the High Courts as
Courts of original jurisdiction.  The High Courts constituted as they are
at present, are ill-equipped for the trial of the large number of election
petitions filed in the High Courts. In this form of litigation there is rarely
a scttlement ™ it is invariably fought out to the bitter end, each side tender-
ing a mass of evidenc? oral and documentary., Investment of jurisdiction
in the High Courts to.try election petitions as Court of First instance and
the statutery provision that the petition shall 'be disposed of within six
months has placed, we were told. an' intolerable burden upon the High
Courts and have contributed ih no small degree to the accumulation of
arrears. :

(6) Inadequacy of Judge stremgth
i Y S N
9. Inability of the High Courts to cope with the inflow and disposal
of rising number of causes instituted is largely attributable to the denial of
the necessary Judge strength to the High Courts at the appropriate time.
A glance at the Annexures reveals that there has.been a steep rise in the
Court work, which the judge strength could not conceivably cope with. Gur
attention was drawn by the Chief Justices that even after there was a subs-
tantial increase in.the institutions and sizeable arrears have accumulated
there has been no readjustment of allotted Judge strength, and the High
Courts were required to attend to a much farger quota of work than they
were equipped to cope with. Annexure XIV shows the sanctioned stren-
gth and actual strength of Judges in the various High Courts at the end
of 1971. . Depletion of the normal strength of the High Courts, by deputing

Judges to Commissions and Committees for holding judicial, quasi judicial

and sometimes political enquiries and to various tribunals set up from time

to time and the delay in filling vacancies in the High Court have contri-

buted in no small measure to the accumulation of undispesed of causes.
Before addition to the High Court strength is sanctioned many years lapse
and by the time the additional personnel taks a hand in attending to the

file much larger volume has piled up necessitating further additions. Again,

in filling up normal vacancies there is many times undue delay. We were
told of cccasions-in which in-some High Courts existing vacancies were
not filled for more than two years because sometimes the Executive did
not agree to the suitability for appointment. of persons recommended by
the Chief Justice.

. 10. In the working paper of the all India Law Seminar recently held
statistics are published at page 30 stating the delay in appointments only
in the course of one year. .
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The following vacancies of the High' Comt Judges had not bu.n
filled up till Auszust 18, ]970 from the dute noted azainst them :

S e e
Allahabad . “2 Permanent  Jul 24, 1970  —Im. 25 days.
July 1, 1970 —1m. 18 days.
Assam and Naoa» 1 Permanent  Jan. 31, 1970 ---6m. 18 days.
land : C
3] P
Andhra Pradesh .. ], Permanent May 9, 1970 . —3m. 9 days.
] Additional  Nov. 11, 1970 —9m. 7 days.
Bombay .. 2'Pérmanent April 9, 1970 . —3m. 20 days.
‘1 Addijtional  May 28, 1970 —2m. 20 davs.
Calcutla .7 . 2Permanent Jan. 14,1970'C —7m. 4 days.
‘ st June 1, 1970 = —2m. 17 days.
Madras . r. 2 Permancnat  Feb. 3, 1970 ., —6m. 15 days.

Madhya Pradesh . 2 Aldditional April 21,‘1:5“—:]0 —3m. 27 days.

Patra . . . j2 Additional  Nov. 11, 1969 —8m. 7 davs.
‘ S Apnl 22,1970 —4m. 27 days.
- e [P

BT .

—_— - - e - e —

These are taken from the statement of the Minister of Home Affairs belore
the Rajya Sabha on'August 18, 1970. The deldys in 1970 are not cx-
ceplional : they conform ito the normal pattern.  Annexure XV .shows
the number of days lost in making appointment of Judges in the High
Courts during the years 1965-1970. lHlustrative of such delays are the’
following statemcnts furmshed by tke Allaha\ﬂd and Patna High Cours.

oo e i

Statement showing the number of days lost in appointment of Judges
in the High Court of Judicature at Alhhabad duung the years 1969 to
1971: .

Year ‘ Days lost in apvointinent

1960 . Coe . . oo 142
1970 . ... .. L Lo

1971 . . . . . . . . 285
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Statement showing the delays in filling vacancies in the High Court

of Judicature at Patna,

Date on which
vacancy occurred

)

Date of
appointment

3]

9-9-66
9-9-66
11-11-66
11-11-66
1-12-66
31-10-67
31-10-67
3i-10-67
31-10-67
1-3-68
3-8-68
6-4-68
1-1-69
5-2-69
5-2-69
26-7-69  (Post
election cases)
6-9-69
7-11-69
12-4-70
23-4-70
5-9-70
15-9-70
11-11-70
12-1-71
19-4-71
19-4-71
19-4-71
19-4-71
16-10-7]
8-11-71
17-11-71

for

21-3-67
21-3-67
21-3-67
5-2-68

5-2-68
21-3-68 :
21-3-68
2]-3-68
5-2-69
22-4-68
5-2-69
6-4-70
6-4-70 .

Not filied up

7-11-69
6-4-70
22-4-70
24-5-11
19-4-71
19-4-71
19-4-71
19-4-71
24-5-71
24-5-71
24-5-71

Not filled up
8-11-71

Not filled up
Not filled up

Total

Period for which
was no Judge

&)}

2 months 2 days
2 months 6 days
4 months 10 days
4 months 10 days
3 months 20 days
3 months 4 days
3 months 4 days
4 months 20 days
4 months 20 days
20 days
6 months 2 days
16 days
I month 4 days
1 year 2 months 1 day
1 year 2 months 1 day
2 years 5 months 5 days

2 months | day

4 months 29 days

10 days

1 year 1 month 2 days
7 months 14 days

7 months 4 days

5 months 8 days

3 months 7 days

| month § days

- 1 month 5 days

| month 5 days
8 months 12 days
22 days;

- 1 month 23 days
I month 14 days

there

13 Years 1 month 6 days
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+ The "Chief Justice of the Patna High Coutt has fucther furnished us
with the following statements showing the number of -days lost due té the
absence of Judges on leave or on deputanom. ST AT

et N T U 5

' “ . .1+ No: of days lost von ace " No. vof days -tost: on

P g 'count of Judges going . account of deputation

o Year - - - .. onearnedleave i’ - of Judges-on : nCom-

; Y ¢ e - v, omissions of Inquiry.

NO B R
1966 26} days . m o
1967 i 61 days 171 days -
1968 117 days " 163 days
1969 | 124 days .21 days
1970 157 days. e 5 days
1971 ) N 148days | S,

' - T I I LU [ VLS| i it

Total - it 868 days ' ' v o 36U'ﬁa'ys S

Ll : et Sk o o b ook

i
Armexure XVI shows the number of ddys lost on’ account of d‘ep '
tation of Judges on Commlssmns etc., durmg the years 1965 to l970

11. Two other fadtors which appear to have been left ouf of ° con-
sideration in regard to the maintenance of adequate Judgé str..ngth in cacn
of the ngh Courts are

L T T 1

1. The fact that Judges have to go out for mspectlon of subordmdte
courts once in a year or once in two years—each such inspzction taking:
about a week's time,

. 2, Judges taking leave—(Annexure XVII shows the numb:rs of days
Iost on account of Judges going on leave during the years 1965 .to 1970).

Another important factor which has not been borne  in mind in ‘the
matter of maintenance of adequate Judge strength is the slownes‘s of some

of the Judges in the matter of d:sposal of cases, ;

(7). Unsatisfactory appointment of Judges

12. Effectiveness of the High Court turn over must ultimately depsnd
upon the personnel manning the High Courts.  There can bs no doubt
that the most important step in the direction of reducing the arrears in
the High Courts is to attract the best talent available for manning the High
Courts. For that purpose it is necessary to make the conditions of ser-
vice attractive. We were told by the Chief Justice of the High Courts of
Calcutta and Bombay that it is extremely difficult for them to pursuade
even junior members of the Bar to accept _]l.ldg.bhlp Unwillingness of
successful members at the Bar to accept judgeship is v¢ry acute in some
places and less acute in others. But if the High Courts arc to function
satisfactorily, it is essential that able members of the Bar ahould be pur-
suaded to take up judgeship. '

4M of Law/712—4
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. 13. The salaries of Judges till a few decades ago enabled them to
live in reasonable comfort and dignity, maintaining isolation which was
strictly necessary to be maintained to enable them to perform their duties
impartially. With increasing taxes and gradual erosion In the value of
the rupee, it is difficult for many Judges to live on the net pay received by
them at the end of the month. In the Judge recruited from the Bar, there
is often a sense of frustration when he feels that he has made a wrong cho-
ice in accepting judgeship when he is required year after year to draw up-
on his savings, made at the Bar. This necessarily affects judicial equani-
mity in quite a few Judges. v :

14. There is no other branch of public service which is performed
in the fierce glare of publicity as the Judicial service. Sitting in Court for
five hours and bringing to bear an unflagging concentration upon what is
argued at the Bar, is not the lot of any other class of public servants. It
is wrong therefore to attempt fo equate the performance of judicial func-
tions with the performance of duties by other branches of the civil service.
If efficiency of the Judges of the superior courts is to be maintained, and there
can be no two opinions that for a satisfactory functioning of our judicial
administration, the efficiency must be maintained, conditions in which the
Judges are required to live and perform their duties must be conducive to
the maintenance of their traditions.

i .
oo b -

15. The Law Commission had observed that the important fact which
had considerably aggravated the situation caused by the accumulation of
arrears is the selection of unsatisfactory judicial personnel, Such selections
having been induced by executive influence and appear to have been made
out of considerations of political expediency or regional or communal
sentiments. 'We entirely * agree with the observation of the Law
Commission.

16. The prevailing procedure in the matter of appointment of High
Court Judges has led to appointments where merit was not borne in mind.
According to Art. 217 of the Constitution, appointments of High Court
Judges are to be made by the President after consultation with the Chief
Justice of India, the Governor of the State and the Chief Justice of the High
Court. In practice the procedure is that the Chief Justice sends his re-
commendation to the Chief Minister, who, if he agrees with the recommenda-
tion of the Chief Justice, forwards the recommendation with the con-
sultation of the Governor to the Ministry of Home Affairs of the Govern-
ment of India. But when the Chief Minister does not agree with recom-
mendation of the Chief Justice, he sometimes makes his own recommenda-
tion and forwards the same to the Home Ministry. In some cases it is
without even the knowledge of the Chief Justice and without an opportu-
nity being given to the Chief Justice for making his own comment on the
recommendation made by the the Chief Minister and then the Ministry
of Home Affairs in consultation with the Chief Justice of India advises the
President as to which of the two recommendations has to be accepted
In some cases the Chief Justices have to suffer the discomfiture of their re-
commendations having beenarejected. This procedure by which the Chief
Minister is enabled to have powerful voice in thematter had led to some
unsatisfactory appointmentsof Judges.
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17. In the selection of Judges, it is necessary to bear in mind that the
pattern of work done in the High Courts is substantially different from the
judicial work done in the subordinate courts. Important problems relat-
ing to the enforcement of Constitutional rights and obligations, questions
relating to taxation, administration of labour laws, Company’s Act, and
other regulatory provisions like the Customs and Excise statutes seldom
if at all arise in the ubordinate Courts. Familiarity with litigation would
undoubtedly make a Judge selected for appointment in the High Court,
better equipped to deal with the causes in the High Court. Accent in the
selection of Judges for manning the High Courts should be a broad based
familiarity with the pattern of litigation in the High Courts. We have
no desire to suggest that any avenue for recruiting Judges to the High
Courts should be closed, but if the High Courts are to be made effective
instruments of judicial administration in the spirit of the modern times so
ably incorporated in the Constitution, it is necessary that for filling judi-
cial office, not merely capacity to administer basic laws, but knowledge of
the wider field of modern jurisprudence should be the test. Again in the
administration of the traditional branches of the personal laws, laws of
contract, and transfer and laws relating to land revenue, there has been a
vast rethinking evidenced by important legislative measures based on new
concepts of rights and obligations.

J8. It is possible for any lawyer and we include in that expression
persons who have been trained in the science of jurisprudence, as practi-
tioners of law or as Judges, to familiarise with any branch of the law given
the will and inclination. But a process of education while sitting in the
Court room of the Highest Court in the State is not very edifying, and in
any court it causes serious delays in the hearing and disposal of.cases, and
if the Judge enters the High Court when he is fairly advanced in age, by
the time he has familiarised himself with the new horizon of unfamiliar
laws and modern political philosophy he is due to fetire.

(8) Filing of large number of Appeals from the decisions of Criminal Courts

19. There has been a substantial increase in Criminal appeals in the
High Courts. A large number of the cases, both in the Courts of first
instance and in appeals involve the unravelling of complex commercial
transactions and conspiracies, resulting in the consumption of much judi-
cial time. There has been large scale smuggling activity, especially in the
coastal areas, and when detected investigation of the case to bring the off-

enders before the Courts and to establish the case has become a serious
problem.

20. With increased legislative activity in the direction of securing
to the people the benefit of a truly democratic form of society and attempts
at improvement of the employer-employee relations in the Industrial and
Agricultural sector, certain new norms of behaviour have been legislatively
adopted. In disputes arising out of the problems from this form of legis-
lation, Advocates seeks inspiration from literature, legal and political con-
cerning analogous problems in other countries e.g. U.S.A., Canada and
Australia. Since the solution of problems often depends upon new con-
cepts, the courts have to examine them on the context of the political phi-
losophy of our Consitution and the every changing social consciousness.
These cases require appreciably long time for hearing and disposal.
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2k, There has been a large crop of appeals by the State against or-
ders of acquittal and the right given to the private parties to bring before
the High Court judgements of acquittal in cases commenced by complamt
has been frequently exercnsed )

(9) Failure of the legislature to provide a forum of Appeal against orders
and decisions which are made to the prejudice of a cmzen by Executive
and quasi-judicial authorities

22. Certain recent pieces of legislation like the Panchayat Act do not
provide adequate machinery within the legislation for challenging adverse
orders. The aggrieved parties move the High Courts in respect of disputes
which though complex are of purely local andt emporary significance. Dis-
posal of these causes require much time which could be utilised for other
purposes. The Chief Justice of the High Court of Bombay told us that a
large slice out of the petitions for Writs consisted of cases in which elec-
tion and other disputes relating to Panchayats arose and the High Court
was required to decide those disputes sometimes years after the decision
was rendered by the authority whose decision was challenged.

(10 Inadequacy of staﬂ' attached to the High Court and inadequately trained
staff

23. Of all the delays, which hamper the administration of justice
those caused by the inefficiency or the inadequacy of the staff attached to
the High Courts, are the least tolerable. It was almost uniformly compla-
ined before us that the administrative staff is insufficient in number and
inadequate and that the standard of efficiency of the staff such as itis, has
deteriorated. That inefficiency seriously hampers the free movement of
cases from section to section of the registry to make them ready for hearing.
Complaints have been voiced before us that inordinate delays occur in regi-
stering and numbering appeals and petitions, in preparing and despatching
notices and processes and then in the preparation of paper books, and tak-
ing other steps for the effective progress towards the hearing of causes.
Delays in granting certified copies are said to be chronic. This unhealthy
situation is partly attributed to the inefficiency of the staff and partly to
its inadequacy. Inadequacy of the staff has contributed in a very large
measure to the accumulation of arrears. We have noticed that even though
the institution of causes in the High Courts has increased considerably after
independence, there has been no corresponding increase in the staff of the
High Courts, the increase in the staff’ is sometimes disproportionately small
that it seriously contributes to the accumulation of work, The Chief Justices
of all the High Courts complained about the insufficiency in number and
inadequacy of staff and voiced before us the great difficulties experienced
by them in getting the respective State Government to sanction additional
staff to cope with the increased work thrown on the High Courts, It ap-
pears that requests made by the Chief Justices to their respective State Go-

vernments for additional staff are not infrequently turned down on the
plea, of lack of finance.
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(11) Failure to make optimum use of the Judge strength

24. There is occasionally failure to make optimum utilisation of the
Judge strength. One factor which undoubtedly affects the turn over in
some High Courts, is the non-utilisation of Judges having special aptitude
and talent for a particular class of causes.

25. Frequent changes in the constitution of benches also result in
reduction in the turn over. We have been told that in some Courts
the rosters are so arranged that a Bench of Judges breaks up three
times in the course of a day. This is responsible for cases remaining
part-heard., to be taken as and when the same bench is available
and may reassemble and if a fairly long period elapses as it does many
. times, the cause has to be argued again from its inception. We have
also been told that in original trials of suits in a Court evidence of
one witness is heard by one Judge, of another witness by another Judge,
and not infrequently several Judges participate in the recording of evidence.
Frequent breaks in the hearing of cases and swift changes in the constitution
of Benches results in judicial time not being effectively utillised.

26. Having too many part heards also results in ineflective utilisation
of the Court’s time since such a practice makes it difficult for the Courts
to have proper grip on the matters it has been hearmg since such hearings
had been piece-meal.

27. Complaints were voiced before us by the members of the Bar
in certain places that Judges do not sit in Court in time, We were told
that some of the Judge in one High Court used to sit after more than an
hour of the scheduled court time and then leave the Bench earlier. Unless
Judges sit in Court punctually and for at least five hours on every working
day, it would not be possible to obtain the maximum turn over in the matter
of disposal. This is one of the factors which certainly contributes to the
accumulation of arrears.

28. As already observed in the earlier part of the report, even in the
year 1967 the inadequacy of Judges was found to be the main cause for the
accumulation of arrears in some of the High Courts and consequently the
Government of India advised the Chief Ministers to increase the strength
of the High Courts taking into account the disposal and the arrears to be
cleared and accordingly the Judge strength of various High Court was aug-
mented by the appointment of additional Judges. But the position did
not improve much for the reason that such additional Judges instead of
being utilised for clearing the back-log of heavy cases were utilised for dis-
posing of the comparatively simple day to day work. This has but resul-
ted in further accumulation of arrears and very old cases remained undis-
posed of while later cases were being taken up and disposed of.

(12) Other causes for arrears .
() Want of proper perspective of the scope of revisions under Section 115
C.P.C. and of Second Appeals

29. Revisions : We note that in exercising revisional jurisdiction un-
der Section 115 C.P.C, there is not a proper realisation of the limits of the
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High Courts revisionary jurisdictiont under section 113 C.P.C. We notice
that a number of such revisions are against interlocutory orders by the
lower courts. It has to be realised to a greater extent that the filing of a
revision against an interlocutory order has the natural result of slowing
the suits progress for at least a couple of years whether or not the enter-
tainment of the revision petition is followed by a grant of an order of stay,
for the records are automatically called for, We have come across many
instances where a number of successive revisions were filed against succes-
sive interlocutory orders, thus holding up the suit for quite a number of year.

30. Second Appeals : We are constrained to observe that the laxity -
with which Second Appeals are admitted with the barest of scrutiny, has
contributed to the large volume of Second Appeals, pending in the several
High Courts. Mr. Justice Rampini observed in the year 1900, that in
practice only such Second Appeals are dismissed under Order XLI Rule -
11 of the C.P.C. *‘as clearly involve merely questions of fact, and appeals
in which points of law good or bad arise, are admitted. The then Chief
Justice of Bombay in his note supplied to the Civil Justice Committee
of 1924-25 had observed that Second Appeals were being admitted when-
ever it appeared that a point of law was involved however, obvious it might
be that the decision of the lower court was correct”. We are contrained
to say that the approach has not altered since. The Civil Justice Com-
mittee of 1924-25 had much to say in regard to this aspect of the problem
and we cannot do better than to quote their observations. “We think
that in practice, Order XLI Rule 11 of the C.P.C. is an insufficient protec-
tion to the respondent under a system which gives a Second Appeal on
points of law in all cases not being of a small cause court nature and
irrespectively of their values or importance. Before a Second Appeal is
admitted and the respondent is put to substantial delay and expense for
the third time, the High Court should be satisfied that the interests of
justice require further investigation of the case. A small case of great
importance should receive due consideration from this point of view.
The position of the parties, the carefulness of the judgment the difficulty of
the case, the concurrence or disagreement of the lower courts are
elements to be regarded, in an ordinary case of small value if it appears
that the parties have had a fair and careful trial, and that there is nothing
prima facie erroncous in the judgment, a Second Appeal should not be
atlowed merely in order that the law of the case may be applied to the facts
fpra third time in a spirit of abundant caution.” The Law Commis-
sion has observed that the real purpose of Rule 11 of Order XLI of the
C.P.C. which had been enacted to enable the Court to dismiss second
appeals, in cases of decisions based on findings of fact, which do not dis-
ciose a point of law such as is required by Section 100 C.P.C. and clothes
the Court with power to dismiss an appeal in limine without notice to the
respondent after hearing the appellant's pleader and sending for the
records, if necessary in such cases, has not in practice been served. The
Law Commission also pointed out that having regard to the terms of Section
100 C.P.C. an appeal should not be admitted merely because the appellant
has shown that an arguable or a prima facie valid point of law arises in the
appeal, but that the Court has further to be satisfied that the decision of the
lower appellate court on a point of law is erroneous and that in order to
do justice between the appellant and the respondent it is essential that a
further hearing should be given to the parties.
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(i) Long arguments and lengthy Judgments

31. Tt has been generally felt that in some High Courts arguments
are inordinately lengthy and are not commensurate with the nature or
importance of the matter in dispute. The unrestricted citation of numerous
authorities has grown into a pernicious habit and is responsible for expen-
diture of a lot of judicial time which may be better utilised. The proper
place for precedent in our judicial system is not recognised by lawyers
and sometimes by Judges as well. ‘

+32, Then again with regard to judgments also we have something
to say. Sometimes judgements of Courts suffer from the same infirmities
from which the arguments at the bar suffer, Some judgments are ram-
bling, inordinately lenghy. Sometines the zeal to make the judgement
exhaustive has resulted in their being exhausting. Statement of facts
in them sometimes are not proportionate to the area of the dispute. Some
judgments bristle with unnecessary citation of authority.

(iii) Lack of proper list and proper notice of ready cases and priority
- not being given to old cases

33, This is also another factor which contributes to the accumula-
tion of arrears,

{iv) Failure to utilise grouping of cases

34. In some High Courts grouping of cases involving determination
of common question of law is not being utilised and this has also contri-
buted to the piling up of arrears.

() Failure to select and dispose of batch cases and cases covered by
authorities , . :

35. This is also another reason why arrears have accumulated in some
of the High Courts.

(vi) Leave procedure which holds up disposals

36. The hearing of an application for grant of a certificate under Art.

133 of the Constitution does consume an appreciable portion of the times
of the High Court. .

(vii} Corrupt and improper practices in the Office which hold cases

37. We have been told that in the office of the High Court manipulations,
whereby cases could be held up from being disposed of, are being made

with the result that older cases which could be disposed are held up and
add to the back log.

(viii}y Adjournments

38. Adjournments in the hearing of cases as such in our opinion do
not perhaps contribute very much to the arrears though no doubt
they add to the longevity of the appeal or revision. The cause lists in
maost of the High Courts are drawn up in such a manner that even if on
that day certain cases are adjourned, there is sufficient work for the court

for the day. Where it is so, such adjurnments would not contribate in
any appreciable extent to the arrears.
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(ix) Procedural delays

, 39. In view'of the fact that the back log in most of the High Courts
is such that even where cases are ready for hearing they cannot be added
to the ready list because of the existence of older cases which naturally
should receive priority, procedural delays such as delays in (a) in the
service of notice, (b} in bringing on record the legal representatives and
{c) in the preparation of paper books; do not contribute to the arrears.
But one of our tasks as we see it is also to suggest measures for preventing
future accumuiation of arrears. We would hereafter suggest measures
which would obviate such procedural dela):s also.

(13) Inadequacy of ;&ccommoda[ion

40. It is curious but nevertheless it is true that insufficiency of accom-
modation in Court buildings has also contributed to the arrears in some
High Courts, At Bombay, we were told that owing to lack of accom-
modation, Judges had to sit in benches, to dispose of cases which could
be digposed of by single Judges, and that the requests of the Chief Justice
to the State Government for provision of additional accommodation
had not yet been acceded to. This problem of lack of accommodation
which is met with in certain other High Courts also prevents augmenta-
tion of Judge strength in High Courts where such augmentation has become
imperative. It is for the State Governments to take early steps, to solve

this problem.

(14) Concentration of work in the hands of few lawyers

" 41. In some High Courts there is great concentration of work in
the hand of a few lawyers and for their convenience the hearing of cases
actvally fixed has to stand over, The court generally acts upon an un-
written convention that if a laywer who has filed his vakalatnama is busy
in another court, his case will not be taken up until he is able to attend to
the case. This causes great dislocation of work. Members of the Bar
and Judges have complained that on account of this- convention cases
cannot be taken for hearing in the order in which they appear on the court
roster and the judges cannot read the papers of the case to familiarise
themselves with the facts in advance. Sometimes on account of the
Advocate being required to attend on a single day to many cases, he is
unable to fully prepare himself and court time is wasted, the lawyer’ fami-
liarising  himself with his clients case by reading the judgment appealed
agamst.



CHAPTER V

MEASURES FOR REDUCING ARREARS
X
1. The present adjudicative resources have proved inadequate
to manage the increased work load. This had resulted in great delays
in disposal of causes and heavy accumulation of arrears. The situatiun
already is very serious and in all probability will get worse as time passes
unless effective measures are adopted.

2. We must however observe that concern with the delays must not
blind us to the distinctive character of the judicial process in our social
scheme. Administration of justice cannot be likened to the adminis-
tration of business or even disposal of executive Government business,
A court room is no place for trying new fangled notions of efficiency
experts. A thorough and painstaking determination of facts relevant
Lo the matier in dispute and application of the appropriate fegal princi-
ples to the facts to achieve a just decision are the primary functions of
the Court. Hurry and judicial behaviour go ill together. In the matter
of hearing and deciding a case aiming to reach a just result there are two
schools of thought which adopt apparently opposite postures. According
to one school it is the duty of the Judge to concern himself with the case
in hand, to sift the facts, to determine the true principles of law applicable
and to do justice between the parties; the Judge need not feel obsessed or
even be concerned with other causes pending before his Court or other
Courts in the country; his attention must be concentrated upon the cause
alone before him. There is another school of thought which advocates
that administration of justice is a social obligation of every civilised com-
munity. The Judge entrusted to render service to the public must be an
efficient instrument of that service and must ensure sufficient and early
opportunity to all who seek entry to the Courts so that they may receive
expeditions disposal of their cases, The first school concentrates upon
the essential attributes of the exercise of judicial power; the other insists
upon a pragmatic approach. The postures are not antagonistic.” They
are merely iwo views of the judicial process from different angles.

3. In suggesting measures for reducing the arrears and for minimising
delays in dispensing justice according to law we cannot but balance the
subtle values inherent in the judicial process and the necessity to make
administration of justice reasonably swift and efficient, without losing
sight of the ultimate objective.

1 : '

4, We appreciate the concern expressed by a number of Judges, law-
yers and public servants that the compelling necessity to solve the problem
resolutely may lead to the adoption of methods, impairing the quality of
justice in our Courts. We have taken the utmost care not to recommendt
any measure which may have that tendency.

49
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5. The apparently simple remedy often suggested as the eastest to
adopt for solving the problem of arrears is to increase gu_1d to go on inc-
reasing the number of Judges, in proportion to the addition in the file of
pending cases. That is not in our opinion a practical solution to the problem.
The field of selection is limited and recent trends indicate that it 1s extre-
mely difficult to pursuade successtul members of the Bar to take up appoint-,
ments as Judge of the High Courts. Appointment of a Judge demands
a high level of ability, legal attainments and mental vigour necessary to
maintain the prestige of the Courts, and at a given time a sufficient number
possessing the qualities and willing to be appointed is rarely available.
Increasing the number of Judges as a means of solving the problem of
arrears may be commended only after other methods are tried and found
ineffective. Our task, we apprehend, is not merely to suggest measure
for clearing the present accumulations of arrears only but also to devise
ways and means calculated to prevent accumulations in future,

6. We have given a good deal of thought to the problem. We have
consulted the Chief Justices of the High Courts and a large number of
Judges, lawyers and public servants and heard their views on the different
remedies for ensuring reduction of the arrears in the High Courts.
Annexure XX will show the persons interviewed by the Committee at
various High Courts. We have attempted an analysis of the various trends
which have coniributed to the accumulation of arrears in the High Courts.
We have examined the time taken at the various stages in the adjudicative
process; and considered the inflow of the causes in the High Courts; the
methods for diverting some unimportant causes from the High Courts,
wherever it is feasible, so that the burden thrown on the High Courts by
the accumulation of those causes may be lightened; we have also examined
whether the Judge strength in the High Courts is adequate to clear up the
existing arrears and to cope with the increase in the recurring work load,
and have considered measures for optimum utilisation of Judge strength;
and ways and means within the frame work of our laws and inherent values
of the judicial process, for more expeditious disposal of causes in the
High Courts.

7. The problem of arrears in the High Courts has to be considered
within the framework of our judicial system primarily in three directions.

~

(1) Reducing delays which occur before the preceeding is read
hearing before the High Courts; P 8 s ready for

(2) Feasibility of weeding out certain classes of causes which under
the present system reach the High Courts, and making them
triable by other Courts, or Tribunals,

(3) Ensuring that the time taken up in the actual hearin
: € | ¢ of causes
should, while giving parties full opportunity of gpnesf:nting
their respective cases, may be effectively reduced.
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(i) Reducing delays which occar in making the proceeding ready for hearing:
This may be considered under the following broad heads:

(a) Delays which occur in making available certified copies from the

subor(liinate courts to enable an agprieved litigant to file an
appeal.

(b) Delays which occur in—

(i) effecting service of notice upon the contesting party and
other process for the progress of the proceedings;

(ii) bringing heirs on record of a party dying during the pen-
dency of the appeal;

(iii) in the preparation of the requisite copies of the record for
use before the Court at the hearing of the appeal;

(c) Modification in the procedure by which Tax causes are brought
before the High Courts.

9. The first in the sequence of stages which contributes to avoidable
delays though this delay strictly speaking does not occur in the High Courts,
is the pre-institutional stage, that is, between the pronouncement of the
order or judgement by the lower court and the filing of the appzal or
revision before the High Court. Inordinately long time is often taken
by the Court of First instance, in the case of First Appeals, and the Dis-
trict Court in Second Appeals, in furnishing certified copies of the judge-
ment and the decree to the parties. Delays exceceding six months are net
uncommon. Delay at this stage is attributable to lax supervision, in-
sufficiency of trained staff and lack of mechanical aids for copying.

10. A sustained effort is required to be made inthe subordinate courts
to ensure that certified copics of orders and judgements are supplied as
expeditiously as possible normally within a week. Any delay beyond that
in our opinion would ordinarily be regarded as unreasonable.  Strict
supervision over the turnover of the copying staff is necessary, It is for
the State Government to consider a revision of the remuneration to the
copying staff engaged in typing the orders and judgements. Shortage of
typewriters in some of the subordinate Courts make it ditficult for copies
to be got ready. - Inadequate personnel manning the depdrtment which
deals with the copying of judgements and preparation of decrees also
seriously hamper the early furnishing of copies. It would be advisable
to devise a system of payment related to the turn over of work. That
may furnish greater incentive to complete the work in hand expeditiously.
In courts where the system of payment related to work is in vogue a revi-
sion of rates is also overdue. Adoption of modern mechanical means
of copying may also be adopted. ’

11. We also recommend that whenever practicable a sufficiently
large number of extra copies of the orders and judgements should bz taken
out at the time of the initial typing of those orders and judgements, " and
those extra copies may be certified at once on receipt of an application
for a certified copy of the order or judgement and the_udme required for
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- preparing fresh copies may thus be saved. © The rules of the High Courts
may also be so-amended as to enable appeals and revisions to be filed with
true copies duly authenticated by a responsible officer of the subordinate
Courts or certified by an Advocate as correct.

12. Between the presentation of the appeal, revision or petition to
the High Court and registration of the appeal or revision application or
petition, there is in our view considerable scope for reducing ihe time lag.
The practice of returning to the Advocate or the party the Memoran-
dum of Appeal, the petition or the revision application for rectification
of defects, is responsible in some courts for considerab!: delays. But
it is represented that it works cfficiently in other courts. I the presenta-
tion of an appeal or petition is defective the matter should be notified
in a special list intimating the party or the Advocate that the presenta-
tion is defective and 'requiring him to take steps for rectification within
the time specified. Whenever default occurs in rectifying the defect
the matter should be placed before a Judge for passing peremptory
order. Rules should expressly provide that failure to comply may entail
dismissal of the appeal or revision application.

13. After the appeal or petition is registered sometimes gross delays
occur in serving notices on the respondent. There is often repzated de-
fault in paying process fce. The rules regarding the period during which
the process fee is made payable are not enforced. [t is in our view a mis-
placed indulgence to extend in favour of a party time frequently to enable
him to pay the process fee. The process fee is generally not heavy, and a
litigant who has paid the court fee on the memo of appeal or petition and
engaged a lawyer is not so impecunious that he cannot pay the process
fee. In many cases when the notice is sent the respondent is not found at
the address given in the petition or memorandum of appzal and some-
times service of such notice cannot be effected because of evasion by the
respondent. Some members of the Bar suggested that service of notice
of appeal 1o the respondent may be effected by serving it on the Advocate
who appeared for him in the lower court. Such a rule may be useful, but
only in cases where the matter from which the revision petition or a;;peal
arises is still pending disposal before the lower court. The rule may work
hardship 1n cases where the matter had'been disposed of by the lower
court, for in such cases, it might well be that the party had taken back
the papers from the Advocate who appeared for him before the lower Court
and the Advo_cate wo_uld be required to get into touch with party and
attempt to get instructions which may not be forthcoming. We recommend
that in all cases .where the matter is still pending final disposal in the lower
court, notices of appeal or revision may be served on the Advocate who
appeared for the respondent before the lower court. In cases where the
matter has been finally disposed of by the lower court, such notice should
be served directly on the respondent. We also recommend that in order
to ensure that the place at which service may be effected on the respondent
as disclosed in the appeal or revision application is correctly mentioned
the latest place of residence or business of the respondent should be incor:
porated in the decree of the decretal order as drafted by the lower court
An Appropriate rule may be framed requiring the Advocate appearing'
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in the court of first instance or the . District; Court, . according as it is a
First Appeal or a Second Appeal to verify that the registered address dis-.
closed, correctly represents the existing address and if any change has
taken place to notify the correct address of the party or parties for whom
he is appearing.- . f C

14. Time taken in serving notices is responsible for holding up the
progress of a cause. Service in the ordinary way by the bailiffs or process
servers has often been found unsatisfactory and dilatory. It has been stated
before us almost unanimously by the Chief Justices and Judges of the
High Courts that in their experience service by - registered post of process
and notice is more effective than service through the ' process serving
agency. We recommend that notice in the first instance should - always
be sent by “Registered Post-Acknowledgement due™, and personal service’
through the ordinary channel may be attempted only if specially ordered
in addition to service by Registered post or on failure of postal service.
We recommend that the Court may in appropriate cases order that notices
may be issued simultaneously by registered post and for .personal service
through the process serving agency, and when service is effected by either
method, service must be held sufficient. Amendment of the rules under
the Civil Procedure Code may be made to give} effect to these $uggestions.

- 15. If a person impleaded as a party-Kas hot'taken part in the pro-
ceeding in the subordinate court and has remained absent; on affidavit
filed by the opposite side that such a party is either not interested, in the
ultimate result or that his interest is looked after by another party appearing
through an Advocate the Court may be authorised to direct thaI no further
process except the notice of appeal, petition or revision application be
served upon him. L g e e

16. Preparation of notices in the registry of the High Courts for
service upon the respondents is often = attended with great delays. We
are of opinion that the Advocate for the appellant or the appellant should
by rules be required to file in court the requisite number. of notices duly
completed in the service. These forms may be sent for service after pres-
cribed form for authentication by the Registrar. Not infrequently the
office of the High Court is lax in preparing notices for service -and notices
are sometimes not made ready for despatch for months. This is often
due to the absence of adequate trained staff. Increase in the staffias we
have already observed has not kept pace with the increase in the number
of cases coming before the Courts and adequate trained staff to attend to
the multifarious specialised duties in the court office is rarely available.

17. It was also suggested that duty to bring himself on the record in
a pending proceeding should be laid upon the heir of a person who is a
party to a litigation and not of the person who is dominus litis. We have
given careful thought to this suggestion. It is true that when the heir is
not aware of the pendency of the litigation he may have to take proceed-
ings to set aside a decree already passed, but the evil that the heirs of a
party lie by and do not inform the court, solely with the object of securing
an order of abatement is so rampant that it is necessary to risk in some
rare cases decrees being made against the heirs without an opportunity of
being heard. Possibility of injustice in such cases may be minimised by
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affording an opportunity to the heirs to apply for permission to be heard
if the Court is satisfied that the heir was not aware of the litigation or
that he had not intentionally kept himself away from the court. The
court may give an opportunity to the heir in the first instance to satisfy
that if notice had been served, a different result may have been reached,
and if so satisfied prima facie, to reopen the proceeding to the extent
necessary to prevent injustice being done to the heir by the order of the
Court. B

18. We also recommend that duty should be imposed upon every
Advocate appearing in a cause, who becomes aware of the_deqth_of a party
to the litigation (whether he appeared for him or not) to give intimation to
the Court about the death of that party and to the person who is dominus
litis. A rule may be framed treating failure to do so as misconduct.

i

19. There is often' great delay in certifying the record by the subor-
dinate courts. We recommend the framing of rules on the following
lines: ; ) _

il

(a) When no proceeding is pending in the cause in the subordinate
Court the entire record must be despatched to the High Court

within a specified time (to be fixed by Rules) from the date of
intimation. : ,

(b) After the record is received the Registrar of the Court or an

‘ officer appointed in' that behalf should call a meeting of the
advocates or parties concerned and obtain from them lists of
documents which they certify as necessary for inclusion in the
paper book for use of the Court. If unnecessary documens
are included, the Court may in appropriate cases direct the whole
or part of the costs incurred to be paid personally by the
Advocates concerned. The Registrar should fix the time within
which the translation of the documents, if they are not in the
court language should be filed in Court for use of the Court
and the parties. K

(c) Unless the Court otherwise orders it should be the duty of the
Advocates to file in Court copies' of translations in
the Court language of the documents to be relied upon by them.
If a document is relied upon by more than one party it should
be settled before the Registrar as to who shall include the docu-
ment. Duplication should be avoided.

(d) When he proceeding from which an appeal arises is not finally
disposed of and is pending in the subordinate court wunless
ordered by the Court the record should not be . summoned.
Even when the record is called for care should be taken to as-
certain from the Advocates of the parties concerned and summon
only those documents which will be required before the High
Court at the hearing. For that purpose the documents
which the parties or their Advocates certify as being necessary
for being referred to at the hearing in the appeal in the High
Court, may be summoned. This rule should apply to revision
petitions also.
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~(e) It should be the duty of the Registrar of the High Court to main-
tain supervision on the certification of the record by the subor-
dinate court and the preparation of the record in the High Court.

20. We also recommend that the record room in the District Courts
should have two separate sections: one for the appellate records (inclusive
of original record) and another for the record in which there is no appeal
to the District Court so that the records to be sent to the High Court may
be easily sorted out. Effective and strict supervision should be exercised
by the District Courts® office to ensure that records called for by the
High Court are sent without delay.

(ii) Printing of Records

21. The rules relating to printing of the records are not uniform.
Ordinarily the record of a criminal trial where death sentence is imposed
is printed in its entirety, This is a healthy practice. There is sometimes
delay in the preparation of the record which is generally printed at the
printing press of the State Government. Steps should be taken to adopt

alternative methods for speedtcr preparation of the paper book for use of
the court. ,

22. In Civil First Appeals generally the memo of appeal and the
judgment under appeal are printed. In Second Appeals, the judgments
of the two courts and the memoranda of appeals are printed. The parties
generally supplement this record by filing typed copies of official transla-
tions or authorised translations of documents on which they rely. In
some courts typed notes of evidence prepared by the Court of First instance
and certified with the record are filed.

23. Printed matter is undoubtedly more convenient for use in the
High Courts. Butto expedite preparation of ths record printing should
be reduced to the minimum; for printing of records often leads to great
delay. It is the invariable experience of all who have appeared before
us that printing of court cases in Government printing press occupies the
last place in the order of priorities and printing by private presses especially
in smaller towns is sometimes shabby, full of mistakes and dilatory.

(iit) Stay Orders and Injunctions

24, Many an appeal or petition for writ is filed with the sole object
of obtaining a stay order or an injunction restraining enforcement of the
decree of the subordinate court or the order challenged. It is natural,
therefore, that much ingenuity should be used in seeking to persuade
the High Court to make an interim order. Sometimes the relevant facts
are not fully disclosed to the « ourt and cases are not wanting where parties
make untrue statements or withhold important facts when applying for
interim orders. It is accordingly necessary to devise a practice that unless
the Court otherwise orders for special reasons to be recorded, no interim .
order for stay or injunction shall be asked for without filing evidence
before the High Court that notice of the intention to move the Court at
a specified time and for specified relief will be made. Necessity for evolving
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such a practice is felt most in petitions under Art. 226 of the Constitution.
Some High Courts have framed rules that before a petition for stay or
injunction is moved against the State, the applicant shall serve upon the
standing counsel or Government counsel notice of the party’s intention,
In other courts no such practice is in vogue. We are of the view that such
a practice should be uniformly adopted with the further safeguard that
copies of all documents filed in Court and intended to be relied upon in
support of the application for interim relief shall be served upon the other.
side. Insistence .upon compliance with this practice is likely to deter a
litigant who is anxious to snatch an order from the Court by a garbled
presentation of facts. Naturally a party securing a stay order in the High
Court is not anxious to reach an early hearing of the case. It is necessary
that all cases in which interim order of stay or injunction is granted should
be treated as expedited and placed for hearing early.

(iv) Filing of Caveats .

1l o
v 25. We also recommend that rules should be framed and if necessary.
the Civil Procedure Code be amended so as to enable the respondent to
file before the preliminary hearing a caveat in the High. Court that no
order should be made in the appeal or petition or application for interim
order without affording him an adequate opportunity of making a repre-
sentation that in the appeal or the petition no prima facie case, for
issuing notice or rule, or for making an interim order, is made out,
This practice obtains in the Supreme Court and effectively prevents
some. cases from being admitted which without the assistance of the
caveat may have bzen admitted. ‘ ‘

(v) Writ Petitions

26. In analysing the causes for the inordinate delays in the disposal
of petitions for writs we noticed that the two main factors which contri-
bute to such delays are (1) the delays in serving Rule on the officials of the
State Government or of focal authority when the action of the official is
challenged; (2) the delay in the filing of counter affidavits by such respon-
dents. The prevailing practice in the matter of serving notices intended
for the Government on the Secretary to the Government or on the officer
of the Government or autherity concerned, results in delays and is an
outmoded practice in the context of the present situation. Such a practice
served well at a time when legal actions against the Government or a
Government officer were few. [n the present time§ when the Government
is the largest single litigant before the Courts, the practice leads to gross
delays. The widely prevalent practice is that when the Secretary to the
Government or the Officer of the Government is served with the rule
and a copy of the writ petitions, the papers are transmitted to the Depart-
ment concerned for what is called *‘parawise” remarks, and the petition
with the “parawise™ remarks, then comes back to the Secretary to the
Government and are transmitted to the Law Secretary, who then gives
the necessary instructions and assistance to the Advocate-General or the
Government Pleader for preparing a draft of the counter affidavit and
afier such a draft is prepared in the office of the Advocate General or the
Government Pleader the draft is sent to the Law Department for scrutiny
and approval. At every stage delays occur; ordinarily it takes more
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than six months and sometime even a year for the reply affidavit to be
filed in Court. A majority of the members of the bar, Advocates General,
Government Pleaders and the Law Secretaries of State Governments
agreed that such delays could be minimised if the Advogate-General
or the Government Pleader is constituted as agent of the Government
and of the public servant whose action is. challenged for receiving notices
in petitions for writ and other civil process intended for the Government
and for the officers of the Government and service of rule on the Advocate-
General or the Government Pleader be deemed proper service on the
State Government as well as on the officer whose action is challenged.
Some Advocates General and Government Pleaders were apprehensive
that unless they are provided with adequate staff such a measure would
land them in great difficulty. There is good cause for that apprehension.
We recommend that the Advocate General or the Government Pleader
should be constituted, by a rule analogous to Order 27 Rule 4 Civil Proce-
dure Code, an agent of the Government for receiving notices and rules
addressed to the State Government and to officers of the Government
whose official action is challenged. The Central Government should
also be required to designate an Advocate to be an agent for receiving
process on behalf of the Ccntral Government .. and its officers who are
impleaded in the writ petition whether relief is claimed against them or
not. Onbreceiving such rule or notice the Advocate General or the Govern-
ment Pleadar should directly contact the department or officer or local
body concerned, obtain the necessary instructions for filing the reply
affidavit and draft the reply affidavit, with the assistance of his juniors,
In order to facilitate early attention being paid by the Government and
the office concerned it should be made obligatory by rules for the petittoner
to serve two copies of the petition and the documents filed with the peti-
tion. We further recommend that rules should be framed to the effect
that the reply affidavits should be filed within a period fixed in that behalf
by special order of the Court not longer than three months, and in case
of default in filing the reply affidavit within the period specified, the Court
should proceed to dispose of the petition as if the petition is undefended.
Of course provision would have to be made authorising the court. if
sufficient reason be shown by the respondent for his failure to file the
reply affidavit within the period specified, to extend the time,

[

27. We have noticed that it is not the practice in many High Courts
to require the petitioners to give intimation to the State or the local bedy
likely to be affected by any specific direction of the Court, before the peti-
tion is entertained or even before passing an interlocutory order. This
results in interlocutory orders being secured at the instance of the peti-
tioners sometimes on misleading allegations.

28. To obviate that situation, we recommend that Rules of the High
Courts may provide that unless otherwise ordered by the Court, in a
petition for the issue of a writ, the petitioner moving the High Court
for admitting the petition, shall give notice to the designated officer of
the State or local body, likely to be affected by any specific direction which
may be given by the Court by way of an interlocutory order, before the
petition is entertained. We further recommend that in order to avoid
appeals being filed against orders in petitions for writ, the - trial of writ
petitions should be by a Division Bench.

4 M of Law/72—5
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(vi} Printing of Paper Books in Civil Causes

2). We have noticed that printing of paper books in civil causes takes
a very long time: since such printing 1s done in most States, by Government
Presses, over which neither the High Court nor the legal department has
control. Again those printing presses are heavily commissioned with other
Government work claiming to receive higher priority.  This results in
inordinate delays in getting the cases ready for hearing. One solution for
the problem would be to have a separate printing press attached to each
High Court, to attend only to the printing of matters entrusted to it by the
High Court. But then we do not at all feel the need for printing the re-
cords in all cases and consider it a considerable waste of time and money.
We understand that even in the Court of Appeal in England, typed records
are allowed to be filed. We recommend that in Revisional applications
there is no necessity to print the record or any part thereof at all. Two
or more typed copies of the papers required for the hearing would be suffi-
cient. In a Second Appeal also the memorandum of appeal and the judge-
ment may be typed or cyclostyled through the Court agency and any other
document on which parties rely can be typed or cyclostyled and supplied
to the Court and the opposite party by the party who wishes to use it. The
Advocates of the parties should make available to the Court the relevant
records, likely to be needed at the time of the hearing in the form of typed
or cyclostyled matter and a machinery should be devised for consultation
with the Advocates by the Registry of the Court for inclusion of the relevant
documents likely to be referred at the time of the hearing of the appeal. We
recommend that there should ke no printing of any documents unless ex-
pressly so ordered by the Court. '

(vii) Tax Cases

30. An important branch of litigation in which early disposal in the
High Court is in the interest of the State and the litigant is the tax references
under the Income Tax Act; Wealth Tax Act, Gift Tax Act, Sales Tax and
Acts imposing other direct taxes.

31. Our tax legislation both substantive and procedural is incredib-
ly complicated and often obscure. Legislative pattern of the tax statutes
dealing with direct taxes levied by the Central Government is largely copied
from statutes in the United Kingdom, without taking into account the im-
portant and basic  differences in the administrative  structure of the tax
departments in the two countries. In all important Tax Acts in India
a hierarchy of departmental officers is set up with a Tax Tribunal at the apex
to deal with the assessment process. The Tribunal is invested power to de-
cide all questions of fact finally. The opinion of the Tribunal on questions
of law is subject to the advisory jurisdiction of the High Courts. If an
aggrieved party so desires he may obtain the opinion of the High Court
(and in certain exceptional cases of the Supreme Court) on a specific question
of law raised and/or argued before the Tribunal. For that purpose the party
aggrieved may, under the Income Tax Act—and the procedure in the  other
Acts e.g. the Gift Tax Act, the Wealth Tax Act, the Estate Duty Act and
others is with minor variations the’ same —within sixty days from
the date of service of notice move the Tribunal to stat:a case. Not
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unnaturally the Tribunal is Ioath to state a case except in the clearest cases.
Then the High Court is moved to direct the Tribunal to state a case. The
High Court issues a notice and after hearing the parties in quite a large num-
ber of cases directs a statement of case. It is also not uncommon that when
the Tribunal has refused to state the case and the High Court has concurred
with it, the Supreme Court is moved and occasionally the Supreme Court
disagrees with the High Court.

32. At the direction of the High Court or the Supreme Court the
Tribunal states a case. Before the Tribunal there is again a hearing. Not
infrequently the members who decided the appeal are not the members
who draw up the statement of case. The reference then reaches the High
Court.

33. Accordingly if the Tribunal declines to refer the case the parly
apgrieved has an opportunity of applying to the High Court for an order
directing the Tribunal to refer the case on the ground that a question of
law arises ; if the High Court is not satisfied with the correctness of the
decision of the Tribunal the High Court may require the Tribunal to state
a case and thereafter the Tribunal shall refer a case. This procedure also
obtains in the State Sales Tax Act (except in certain States) and -applies
to the Central Sales Tax cases arising in those States.

34. When the High Court calls for a supplementary statement of case
the Tribunal must restrict itself to the materials on record and can in no
circumstances take fresh evidence. Keshav Mills Co. Ltd. V. Commissioner
of Income Tax, 56 LT.R. 365,

35. Much ingenuity is exercised in framing the questions and occa-
sionally a just claim is lost merely because the question has not been properly
raised. All this is a futile waste of time, which does not conduce to effec-"
tive administration of the tax laws.

36. This procedure is responsible for gross delays in cases which should
in the interest of the State and the litigant, be disposed of with the least
practicable delay. It is not uncommon for a tax reference, especially
under the Income-Tax Act, in which tax liability for a particular assessment
year is determined after a quarter of a century. The opinion of the High
Court subject to appeal to the Supreme Court is binding upon the depart-
mental authorities, and cases are not wanting in which taxes levied, assessed
and collected are found to be unlawfully levied and™ the whole basis of
assessment .if found to be erroneous.

37. The procedure for reference of cases is as already stated borrowed
from the English system of Tax administration. The reason for the pro-
cedure is in the peculiar constitution of the tax agencies in the United King-
dom. In the United Kingdom it was regarded as a constitutional guarantee
that assessment of tax must be entrusted to local parties who have the con-
fidence of their neighbours, and collection of taxes should not depend
upon the will of the Government (Vide Speech of Sir Robert Peel in intro-
ducing the Income Tax Act of 1842). Accordingly income tax was assessed
by General Commissioners named in the “naming Acts” by Parliament.
They were members of the public who worked in honorary capacity.
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Only in Schedule ‘D’ cases (relating to profession, vocation or business)
the J'zvlssesse,e had the option to be assessed. by Additional or Special

Commissioners who were paid civil servants.

38. By long tradition lay commissioners maintained no formal record of
their proceedings. If the case was then to reach the High Court a disciplined
presentation of facts was necessary before the High Court could deal with
the dispute. An appeal by “statement of case™ was a device to prevent a

dispute about facts before the High Court.

39, Under our Income Tax Acts before 1918 the procedure for assess-
ment was rudimentary. Computation of profits was governed by exe-
cutive instructions and the Income Tax Act was adminstered by Land
Revenue Officers with large powers of summary assessment. The other
direct tax Acts were enacted much later. :

40. In the IncomeTax Act of 1918 an attempt was made for the first
time to place the administration of the law on a more satisfactory basis,
and the system of referring the case by the Commissioner of Income Tax
to the High Court on questions of law was adopted.

41. Since then many refinements have been introduced. The Adminis-
tration of the Act is now in the hands of Tax Oflicers trained in t-at branch
of the law. Their decisions are subject to appeal. A tax Tribunal i+ set
up which is independent of departmental control. The Officers have to
maintain a formal record of their orders at all stages of the proceedings.
The reason for “appeal by statement of case™ has completely disappcared,
but the procedure still obtains as an idle ritual.

42. While adopting the English practice, we have not enacted the rule
that the application for reference should be declared immediately before
the Commissioner who heard the appeal. Halsbury's Laws of England
Vol. 20 1362 note (g).

43. This procedure under our administrative system is entirely archaic
and is capable of being an instrument of great injustice. It would be wise
to do away with all the complicated provisions relating to the application
for stating a case either under the order of the Tribunal or the High Court
or the Supreme Court and to confer upon the aggrieved litigant a right to
appeal from the order of the Tribunal on questions of law, on points raised
and/or argued before the Tribunal. It would be necessary to impose cer-
tain restrictions on the exercise of that right :(—

(a) that the appeal shall lie only on questions of law raised and/for
argued before the Tribunal ; and

(h) that absence of evidence to justify a finding or a perverse finding
be deemed a question of law.

44. A rule enunciated by the Supreme Court in K. S. Venkatraman
& Co. Ltd. v. State of Madras (1966) 60 1.T.R. 112 which changed a long
standing practice deserves also to be specially mentioned in this context.
It contributes to delays and increase in costs in tax cases, It was laid down
by the Supreme Court in K.S. Venkatraman's casé that an authority created
by a statute cannot permit the vires of that statute or of any of the provisions
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thereof whereunder it functions 10 be questioned and a suit will be compe-
tent to question the legality of an order made by the taxing authority on
the plea that the statute or a part thereof is wltra vires. As a necessary
corollery thereto the High Court which exercises advisory jurisdiction also
cannot permit the question of vires of the statute to be raised in a reference.
This was in direct conflict with what was decided by the Judicial Committee
in Raleigh Investment Co. Ltd. v. The Governor General in Coimcil (1947)
L.R. 74 I.A. 50, and was consistently followed thereafter. K. S. Venkatara-
man's case arose under the Madras General Sales Tax Act, 1939 and its
principle was adopted in a case under the Income Tax Act; Comniissioner
of Income Tax v. Straw Products Lid. (1966) 60 L.T.R, 156,

45. There may be some logic in the rule that an authority or a tribunal
which is the creature of a statute cannot permit the validity of the statute
as a whole to be challenged but logic of the extension of the rule to cases
where only a part of a statute not affecting its foundation is challenged is
difficult to discern, and more so before the High Court which is not set up
by the Taxing Act.

46, This rule has led to some increase in litigation. Qbjections 10
vires of the taxing statute are raised in substantive petitions under Article
226 of the Constitution.  Merits of the tax dispute are adjud.cated upon
before the departmental authority, the Tribunal, the High Court and the
plea of invalidity is raised by a petition'in the High Court under Art. 226
of the Constitution or in a petition under Art. 32 of the Constitution. This
leads to duplication or proceedings, The judicial Committee in Raleigh
Investment Co. permmtted the vires of a section of the Income Tax to be
challenged and it was assumed that the High Court was under the Indian
Income Tax Act competent to allow a challenge to be raised before them.

47. In the United Kingdom a rule analogous to the rule in XK. S.
Venkatraman’s case does not prevail. Question as to validity of rates are
permitted to be raised in the High Court.  Vide Overseers of the Poor of
Walisall v. The Directors & Co. of London and North Western Railway Com-
panies (1878-79) 4 A.C. 30. In that case the House of Lords held that any
decision about the validity of a rate was not being rendered in exercise of
consultative jurisdiction but ordinary jurisdiction, and an order made
in exercise of that jurisdiction is appealable.

48. Itis implicit in that judgement that even when invoking the
consultative jurisdiction question as to the validity of a rate may be raised.

49. The State legislatures {except of certain states) have copied the
scheme of the Income Tax Act and have made provision for reference of
cases to the High Court in cases arising under the local Sales Tax Act.
But even in Sales Tax cases brought before the High Court in exercise
of revisional jurisdiction under the Act in force in the States of
Tamil Nadu and others vires of the Act or any point thereof is
not permitted to be challenged and the remedy of the aggiieved party is by
a suit or a petition for a Writ. The High Court being incompetent to permit
a plea as to the invalidity of a statutory provision to be canvassed, the tax
payer sometimes resorts, with a veiw to hold up the collection of tax, to a
petition in the High Court with sometimes a futile objection to the validity
of the statute under which the tax is sought to be levied.
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50. It is high time that the law be altered so that such a challenge
in a proceeding under the Tax Act is permitted to be raised, in a reference
or in an appeal or a revision application. 1f the procedure of reference
is abolished and appeal against the order of the Tribunal is permitted in the
High Court, such an object would be achieved.

51. The change in the pattern of litigation has often been responsible
for search by Advocates for precedents in other jurisdictions and in the lite-
rature on matters legal and political on analogous matters from sources
outside the Indian Legal literature. Before the Constitution, the Advo-
cates restricted themselves to Indian authorities and judgements of the
Courts in the United Kingdom. But because of enunciation of funda-
mental rights, freedom of commerce and distribution of legislative powers,
Advocates and Judges have extended their researches to the American,
Australian and Canadian Jegal literature; and decisions of Courts in those
countries are freely cited to support arguments. Naturally this process
requires the Courts to familiarise themselves with the. basic constitutional
and other laws in those countries and sometime time is spent in determining
whether the authoriiies are of sufficiently pursuasive character as to afford
guidance in the development of our jurisprudence.

52. Again there has been a vast increase in labour disputes, and cases
decided in that branch of the law do not follow any set pattern of principles
or precedents, Literature on the role of labour in society and its relation
with the employer is vast and new claims are almost everyday made relying
upon political thesies written in India and abroad. Hearing of disputes on
claims arising from industrial disputes necessarily takes more time be-
cause of the very extensive canvass on which they are examined.

(viii) Preparation of Records

53. Certain methods for tightening up the preparation of the record
to make the cases ready for hearing early are —

(1) Filing of certified copies of judgment and decree of the Court
whose decision is appealed against may be dispensed with. Even
a copy which is certified by an Advocate or a2 Court Officer as
a true copy would meet the ends of justice.

{2) At the time of filing the appeal the appellant should be called
upon to deposit with the Registrar the process fee. If the appeal
is admitted the amount may be utilised for payment of the process
fees, otherwise it may be refunded.

(3) Weeding out certain classes of causes which may appropriatel
be left to be tried by other Courts or Tribunals. Y approp d

(ix) First Appeals

54 First Appeals from civil suits constitute a very important
slice of civil litigation in the High Courts. Annexure XVIII
shows the percentage of First Appeals in the total pending file of each High'
Court at the end of June 1971. Appeals lie to the High Court under spe-
cial Acts against decisions of the District Court e.g. Guardian & Wards
Act, the Land Acquisition Act, the Companies Act the Trade Marks Act.
An appeal also lies to the High Court against the decree of a District Court or
a Gity Civil Court or a Subordinate Judge (a Civil Judge as he is sometimes
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called) in a civil suit where the value of the subject matter exceeds a speci-
fied value. The value of the subject matter which determines the forum of
appeal is not fixed by any Ceatral Act; it is fixed by the State Acts and varies
from State to State. ’

55. Under the Civil Courts Acts in force in different provinces prior
to the Constitution ordinarily an appeal lay to the British Indian High Courts
from the decree or an appeilate order in a civil suit where the value of the
subject matter as determined by the suits valuation Act exceeded Rs. 5000/-,
After the commencement of the Constitution from time to time the value
which is determinative of the jurisdiction has been raised. In some States
it is now Rs. 20,000/-: in some, it is Rs. 10,000/- in others it remains at
Rs. 5300/-. The gradual erosion in the purchasing power of the Rupee since
the World War II has resulted in a corresponding increase in the value of
property, and some State legislatures have enhanced the jurisdiction of the
Dnstrict Judge in the pecuniary limit of the jurisdiction for entertaining
appeals, but even the maximum incréase is not proportionate to the general
rise in the value ol property and commodities. Accordingly in raising -
the limit which determines the jurisdiction of the appeal court the reduction
in the purchasing power of the rupee is not reflected. Many disputes ic-
lating to property are regarded as fit for being brought to the High Ccuri
which if the dispute had been raised two decades earlier may not have reached
the High Court by way of a first appeal. Ind’sputably it is not in the inferest
of the State nor of the litigants that all disputes should be permitted to be
tried in the highest Court. There must be a gradation of Courts the higher
courts try:ng more important causes. There is one more important and vell
accepted principle that normally against the decision to the detriment of a
person there should be a right of one appeal. A succession of appeals
justified on the theoretical possibility that the first appellate Court may
possibly go wrong is not in the interest of the State. Such a course encou-
rages a litigious spirit and induces the citizen to seek resort to higher courts
which may be found willing to entertain his appeal.

56. Our procedural laws provide for too many appeals. Paradoxi-
cally, there is scope for more appeals in cases where the dispute is relatively
speaking a minor dispute. In a suit where the subject matter s cognizable
by a Munsif or a subordiate Judge of the Il Class there is an appeal to the
District Court and a second Appeal to the High Court, which if heard by a
single Judge, gives scope for an appeal under the Letters Patent (with leave
of the Judge deciding the second appeal). There is finally the appeal to the
Supreme Court, followed by the same sequence of appeals from orders
in execution proceedings.

57. If the object of Court proceedings is the determination of the
rights and obligations of the parties before it and enforcement of the right
i.e. rendering a decision which may take eflect with finally, it is implicit
in the object that the final decision must be reached expeditiously. The party
who approaches the Court with a grievance or is brought before the Courts
is concerned primarily with the case he is concerned in. He desires an early
end to the proceeding. But our procedural laws are often abused by
making them instruments of delay in reaching the’ conclusion. Nearly
all the evil consequences which follow from the delay in the disposal of cases
in the trial Court are magnified manifold by a succession of appeals. It is
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not in the interest of the State nér of the litigant that before a final decision
is reached there should be a succession of intermediate and inconclusive
decisions delivered during the progress of a litigation. [Expense incurred in
litigation of normal duration, uncertainly and opportunity of wearing out
the weaker party, and the feeling of frustration which is engendered by the
meandering of the cases in the course of litigation are unhealthy manifes-
tations. The longer the final decision is postponed, there is greater likelihood
of intermediate ot”incidental disputes arising which obstruct the progress
towards the final decision. Parties dymg, titles arising in persons who
were inttially not parties to the litigation and changes in circumstance raise
opportunities for new disputes to arise as off shoots of the parent litigation.

58. Not only the cost of this process to the parties and the State is
imm-nse but It foments a belief that Iitigation is a gamble and its ultimate
result is unpredictable.

. 59. The average litigant in our country is often not very much concerned

with the real merit of his case. He is not willing to assume that to every
case there is a right solution which the Judge with his training and experience
makes his best effort to reach, and wil! in general reach. To him the ob-
ject often born out of inveterate optimism or other cause, is of exhausting
the remedies which the laws provide before the end is reached. This at-
titude of mind begets a speculative outlook, If the value of the subject
matter is an adequate test for determining the forum of appeal it
would be reasonable that if the High courts are to function effectively, their
files should not be clogged with disputes of comparatively speaking minor
importance which would but for the adventitious rise in the value of
the property in consequence of the reduction in the purchasing power of the
rupee not have reached that Court.

6. Tae large number of first appeals instituted in the High Couris
accounts in a substantial measure for the congestion of cases in many of
the High Courts. We deem it necessary to examine the feasibility of redu-
cing the number of first appeals that are being instituted in the various High
Courts every year.

61. It is suggssted that the jurisdiction of the District J .
udge to h

?gptealtsh:hﬁl'ﬂ% t(a:e entlargtled tohRs. 20,000/- and that an appeal s%lou]d 1?3:

ietot igh Court unless the subject matt it i

Fust the tiigh Court unles 20,000/_; er of the suit in the Court of

__ 62. This measure of enlargement of the pecuni juri
diction of Distiict Judges is wortghy of acceptancg? Fi:i?l’g atph%e“;tte:u{'s::lrs-
fimit of the Appellate jurisdiction of District Judges at a reasonable lcvesi
having regard to the appreciation in the price level is generally accepted
Member of the Bar are generally not in favour of fixing the pecuniary limit
at more.than Rs. 10,000/- . Their objection to the raising of the limit to
above Rs. 10,000/- is that the standard of the subordinate judiciary has
detertorated to such an extent that the lit’gating public have come to
entertain an understandable desire to get a dec’sion at all costs from the
highest court in :he State., We are unable to agres with the pessimistic view
expressed by some o_f the members of the bar that administration of justice
would suffer if there is an enlargement of the pecuniary appeliate jurisdiction
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of District Judges.  The fact that the purchasing powsr of the rupee is
considerably reduced and the market value of property has increased many
times its original value since the monetary limits of the appellate powers of
District Judges were fixed, would itself impel us to recommend apnd
vnlargement of the pecuniary appellate jurisdiction of District Judges.
We are unable to subscribe to the view that there has been any appreciable
deterioration in the standard of the subordinate judiciary making it hazar-
dous to entrust District Judges with appellate powers to hear appeals up to
the value of Rs. 20,000/-. Ther is a tendency in India for litigants to carry
the matter to the highest Court through a succession of appeal whatever
may be the justice of their cause or the merit of their case. Opportunity
of carrying the litigation to the highest Courts through a succes-
sion of appeals encouragessucha tendency. Even in the seventies of
the last century, it was opined that “‘reform of present methods of dealing
with the great volume of suits of small value in [ndia should be based on
a strengthening of the lower appellate Courts”. We feel that the lower
appellate Courts should be strengthened by enlarging their appellate powers,
The High Courts Arrears Committee of 1949 also felt the need to recom-
mend the investment of District Judges with jurisdiction to dispose of first
appeals upto Rs. 10,000/- mainly on a consideration of the depreciation
which had taken place in the market valuz of the rupee and the correspon-
ding rise in the market value of property. The Law Commission has sup-
ported the implementation of that recommendation. We might also note
here that in an editorial in the Indian Express New Delhi dated 3-6-1970 it has
been suggested that the jurisdiction of District Judges to entertain appeals
could be safely increased to Rs. 50,000/- We do not think that such a drastic
change is justified at the present juncture.

63. After carefully considering the question in the context of different
representations made and opinions expressed we recommend that the pe-
cuniary appellate jurisdiction of District Judges could safely be fixed at Rs.
20,000/- and that such a limit may be uniformly prescribed over the entire
country. The amendment in the laws prescrib.ng the jurisdiction of the
District Judges should have effect from the date on which they are enacted
and first appezls in the High Court now pending arising from suits valued at
and below Rs. 20,000/- may be transferred to the District Courts unless
the hearing of the appeal has actually commenced.

64. We are not in favour of the suggestion contained in the report
of the Uttar Pradesh Judicial Committee of 1950-51 and supported by some
of the Judges interviewed by us that appeals of certain monetary value
should be heard by a bench of two District Judges. The constitution of
such benches would in its wake bring about various administrative problems
and we feel that in the long run such a measure would not result in any actual
benefit by way of expeditious disposals and may involve great inconvenience
to the litigating public.

65. We may also recommend that first appeals from decrees in regular
suits where the subject matter of the suit is between Rs. 20,000/- and Rs.
30,000/~ may be heard and disposed of by single judges and appeals of higher
valuation may be heard and di posed of by a Division Bench, it being pet-
missible for the single Judge who hears an appeal to refer it to a Bench
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when he thinks that it is fit to be disposed of by a Division Bench as for
instance on the ground that an important question of law of general impor-

{ance arises.

66. In the towns of Bombay, Calcutta, Madras, Ahmedabad and Hy-
derabad, city civil Courts have been set up and decisions_repdercd by those
Courts are subject to appeal directly to the High Court within the respective
jurisdiction in which they function. It is advisable to provide for internel
appeals within the City Civil Courts in matters of small value and against
appeallable orders so that the High Court may not be called upon to deal
with petty cases instituted in those Courts.

67. An appeal under the Letters Patent from the decision of single
Judges trying a suit or other proceeding as Court of original jurisdiction
though not called First Appeal is for all practical purposes an appeal of
that character. There is no sericus complaint in respect of this class of
appeals requiring us to recommend any specific measures to reduce their

inflow. .

(x) Letters Patent Appeals From Appellate Decisions

68. In practically all High Courts, single Judges decide First appeals
involving small claims. It has to be so having regard to the available judge
strength in the several High Courts. But in quite a few cases decided by
such single Judges, Letters Patent appeals aie filkd. These appeals requiring
the attention of the bench twice, once under Order XLI Rule 11 and again
at the final hearing, take up quite a good deal of time.

69. The provision of a Letters Patent Appeal against a single Judge
deciding a Second Appeal which gives the optiop to a party to require a
fourth hearing, has been already described by the Civil Justice Committee
of 1924 as “in no degree short of absurdity.” As observed by the Committee
there must be an end to litigation at sometime, the question of the exact
amount of litigation reasonably necessary seems to be a question of degree,
to be seitled with an eye to the respondent as well as to common sense. A
mere restriction of the right of Letters Patent Appeals to cases certified
by the single Judge as fit ones for appeal, under the Letters Patent will not as
observed by the Law Commission suffice. There was near unanimity of
opinion among the persons whom we interviewed that Letters Patent Appeals
against Judgments of a single judge of the High Court, in a case heard in
the exercise of appellate jurisdiction from a judgment and order of subordi-
nate Court, whether under the C.P.C. or special jurisdiction should be
abolished. We recommend accordingly the abolition of Letters Patent
Appeal, except in the case of orders made in writ petitions and suits and
(p:roocecdings in special jurisdiction tried on the original side of the High

urt,

70. The Law Commission had also made such a recommendation.
Of coursz, it should always be open to a single Judge of the High Court
who is scized of an appeal to refer it to a Bench if he be of the view that
the case is one of such difficulty or importance that a hearing by a Division
Bench would conduce to justice, SR
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xi} Revision Petitions

_ 71. Increase in the number of Revision Petitions to the High Courts
is disturbing. Annexure XIX shows the increase in the file of Revision
Petitions. In the case of revision petitions under section 115 C.P. Code,
there is often not a proper realisation of 'the limits of the High Courts re-
visional jurisdiction under S. 115 C.P. Code. A number of such revision
petitions are filed against interlocutory orders passed by the lower Court.
Filing of a revision petition against an interlocutory order natuially results
in obstructing the progress of the suit for a leng time whether or not stay
of proceedings is asked for and obtained, for, therecord of thecaszis often
catled for by the High Court. We have becn told of instances in which a
number of successive revision applications were filed against successive
interlocutory orders, thus holding up the suit for a number of years. Where
the subject matter is open to appeal against the final disposal in the matter
we are of the firm opinion that the right of revicion to the High Court
against interlocutory orders should be taken away. Correctness of an
interlocutory order if it remains a live issue may be challenged in the appeal,
which would follow the final disposal of the matter. Therefore, except
in cases where the effect of allowing the revicion petition , would be to dispose
of the suit itself, no revision application should lie to the High Court.

72. There has of late been a singufar misconception in some courts
about the true dimensions of the power which the High Court may exercise
when its power under Art. 277 is invoked. An . impression has been
created that the jurisdiction under Art. 227 of the Constitution is wider
than the jurisdiction exercisable under Section 115 Civit Procedure Code
and cases which could not attract the jurisdiction of the High Court under
the laiter provision may still be filed under Art, 227 of the Constitution.
This is a clear fallacy. Jurisdiction exercisable under Art. 227 is if at all
more restricted. If our recommendation about limiting the ciasses of cases
which may be carried in revision to the High Courts is accepted, a practice
should be evolved that jurisdiction of the High Court will not be exercised
under Art. 227 in those cases,

73. Regarding revision applications under Section 25 of the Provin-
ctal Small Cause Courts Act, there was unanimity among the members of
the Bar and the Judges that District Judges should be invested with revi-
sional jurisdiction. We recommend, that the revisional powers of the High
Court under section 25 of the Provincial. Small Cause Courts Act be taken
away and such revisional jurisdiction conferred on the District Judges by a
suitable amendment of the Provincial Small Cause Courts Act. We
might note here that the High Courts Arrears Committee of 1949 had made
a similar recommendation. Implementation of this recommendation will
undoubtedly relieve the High Courts, of an unnecessary burden placed on
them and would consequently help to clear up the arrears and prevent to
some extent accumulation of arrears.

74. Under Section 75 of the Provincial Insolvency Act a revision
application lies against the order of the District Judge on questions of law.
No serious complaint was made against the filing of such a revision appli-
cation. i ' ‘
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(xii) Appeals to The Supreme Court

75. We are of the opinion and a majority of the persons we interviewed
agreed that sub-clauses (a) and (b) of Clause (l)of Article 133 of the Cons-
titution and corresponding provisions of Sections 109 and 110 of the C.P.
Code be deleted. By reason of the word *‘shail” occurring in clause (1)
of Art. 133 an appeal lies as of right to the Supreme Court if the pecuniary
and other conditions under sub-clauses (&) and (b) are satisfied. This results
in a peculiar situation that even if the High Court finds that a petition is
completely devoid of merit, it has to grant a certificate. Again a party
in an appeal {from a decree where the subject matter exceeds Rs. 20,000/-
has no right to appeal as a matter of course if his appeal is dismissed but
he gets a right to appeal if the decree is modified by the High Court in his
favour. Hearing of an application for grant of such a certificate does take
up some time of the High Courts. We recommend that sub-clauses (a)
and (b) of clause (1) of Art. 133 of the Constitution may be deleted and only

sub-clause {c) retained. ‘
(xiii) Jurisdiction under the Indian Divorce Act, Parsi Marriages and
Divorce Act, Representation of People Act. .

76. Under the Indian Divorce Act, every - decree for dissolution
of marriage made by a District Judge is subject to confirmation by the High
Court and Section 17 of the Act requires such cases for confirmation to
be heard by a bench of three Judges, where the number of Judges of the High
Court is three or upwardsfor by a bench of two_Judges where the numter
of Judges of the High Court is two. This provision, in our opinion requires
to be deleted as an archaic survival of the British days.  Under the Hindu
Marriage Act even subordinate Judges can grant a decree for divorce and
there is no cogent reason why in the case of persons governed by the Indiin
Divorce Act the matter should require the attention of three Judges of the
High Court. We recommend that section 17 of the Indian Divorce Act may be
deleted and District Judges empowered to grant decrees of divorce under
that enactment without having to refer the matter to the High Court for

confirmation.

77. Jurisdiction under the Parsi Marriages and Divorce Act, 1936
may also' be made excqrc:sapl_e in the towns ol Calcutta, Madras and Bombay
by constituting the City Civil Courts in the respective places as the special
Courts under Section 18 of the Act.

78. Under the amendment made in the Representation of the People
Act, 1951 the High Court is constituted a Court of First instance to try and
dispose of FElection cases, and an appeal lies against the decision to the
Supreme Court. With the number of Election cases filed in each High Court
as an aftermath to every general election, the High Courts are required to
make available Judges for trying these disputes for Election petitions have
to be disposcd of within six months. In every election dispute allegations of
corrupt practices under many heads of Section 123 of the Act are made and
voluminous evidence ic led by the petitioner and the respondent. Trial of
clection petitions obstructs the disposal of other cases in the High Courts.
Since the consequences flowing from an order finding a- person guilty of
corrupt practice are very serious, the petitions are fought out in Court
without yielding or conceding any point and serious allegations and counter

allegations are made.
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. Investment of this jurisdiction has resulted in sfowing down other
work in the High Courts. We recommend that the Election Tribunals should
be revived and the High Court should be restored to their position as exercis-
ing appellate power, Some of the Chief Justices complained that soon after.
the elections general and mid-term they had to spare the services of two
or three Judges to deal with Election cases which reccive top priority and that
led to a great set back in the attempt made by them to reduce the arrears
in the various branches of civil and criminal business of the Court.

{xiv) Tax Cases

_ 80. Earlier we have suggested the modification of the procedure for
bringing tax disputes before the High Court.

81. During the last few years there has been a substantial increase
in the number of tax cases coming before the High Court. In a majority of
the High Courts there is great accumulation of tax cases. Frequent changes
in the tax laws, and enactment of provisions for severe penalties, and increase
of rates of taxes contribute to increase in Tax Cases. We do not propose
to enter upon an analysis of the reasons which lead to the increase in Tax’
Cases befcre the Courts. That is not within the scope of our enquiry.

82, Apart from the modification in the procedure for bringing the
cases before the High Court early it is necessary that priority should be givea
to the posting of these cascs before the Court. The suggestion that there
should be an Indian Tax Court which was mooted sometime ago is in our
opinion ill-conceived. Decisions of tax cases require a grounding and ex-
perience of general laws and especially commercial laws and isolating the
Judges doing tax cases from other cascs relating to disput=s not concerning
parsonal and other laws especially commercial laws in the jnterest of Judicial
administration would be ill-advised. It is common experience that tax cas:s
remain pending in the High Courts even though the questions to be decided
therein are not five issucs because they have been decided in other cases’
by the Supreme Court or the High Court. There should be an attzmpt madz
" by the Regisirar of the High Court periodically to prepare lists of cases which
do not raise any live questions and obtain orders from the Chicf Justice for
placing them for orders. In preparing this list, the Commissionar of Incoms
tax and Sales tax may help the Registry. : ' '

83. There are several statutes which invest the High Courts with
original jurisdiction.

Patents & Designs Act.

Succession Act.

Divorce Act.

84. Cases under these statutes should in our op.inion be tried exclusi-
vely by the District Court and in the metropolitan towns where the High

Courts exercise original jurisdiction by the City Civil Court and only a
right of appeal should be empowered upon the High Court.
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(xv) Service Cases coming before the High Court by Writ Petitions

! . st

BS.- A substantial percentage of the total number of petitions under
Art. 226 filed before the High Courts relate to terms and conditions of service
of promotions and of punishment. We were informed that in some courts
as many as one third of the total number of writ petitions filed relates to
*service matters”. Many of those we interviewed recommended that these
service matters now coming to the High Court by way of petitions for
writs. should be diverted from the High Court by setting up an indepzndent
tribunal for service matters, Such a Tribunal will undoubtedly remain sub-
ject to the jurisdiction of the High Court under Article 226 of the Constitu-
tion. We recommend that suitable legislation may be undertaken to set
up an independent Tribunal to be presided over by a sitting or a retired
Judge of the High Court. The Tribunal so appointed should be given assis-
tance of one or more experts conversant with service Rules and service
matters. Such experts however would not participate in the decision of the
Tribunal. It may be provided that the findings on facts of the Tribunal
shall be final. All cases which involve the legality or propriety of depart-
mental actions and questions of promotions, compliance with service rules,
etc, should also be made cognizable by the Tribunal.

(xvi) Labour Disputes and Election to Panchayats

86. A substantial number of Wit petitions filed in the High Courts
are against orders of Labour Tribunals. We recommend the revival of the
Labour Appellate Tribunal which was abolished some years ago. The
revival of an appellate Tribunal will sieve out certain labour disputes, from
the High Courts and relieve to a certain extent the congestion in the High
Courts,

87. In the matter of elections to Panchayats, provision should be
madc for appeals to the District Court from the orders of the District Munsif
as Election Tribunal. In the absence of such a provision, often petty disputes
relating to Panchayat elections are filed in the High Courts, disputes which
may appropriately be finally disposed of by the District Court.

(xvii) Company Matters Jurisdiction under the Indian Lunacy Act; The Guar-
dian and Wards Act ; The Insolvency Act

88. We recommend that matters like alteration of Memorandum of
Assaciation, excusing delay in filing returns with the Registrar or in register-
ing charges where winding up has not supervened etc. may be dealt with by
the Registrar of Companies instead of by the High Court., We refrain from
giving a complete list of orders which the Registrar may make.

89. The High Courts of Calcutta, Madras and Bombay exercise juris-
diction under Part 111 Chapter 1V of the Indian Lunacy Act. This jurisdiction
may well be transferred to the Principal Judges of the City Civil Courts
in those places. Likewise the jurisdiction exercised by the Original Side of
the High Court under the Guardian and Wards Act and the Insclvency Act
gay also be made exercisable by the Principal Judge of the City Civil

ourt, :
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(xviii) Appeal against order of acquittal

90. Under the amendment made in 1956 in the Criminal Procedure
Code a right of appeal is conferred upon a private complainant against an
order of acquittal in a case filed on a complaint. We do not think that
such a provision should remain on the statute book. It is resorted to invaria-
bly for persecuting an acquitted person out of grudge and in a spirit vindic-
tiveness. It is a fundamental rule of criminal jurisprudence that a person ac-
quitted of an offence should not be liable to be proceeded against in respect
of the same offence for a second time. To minimise the possibility of mis-
carriage of justice in grave cases to the detriment of the public interest Sec-
tion 417{1) enables the State to file an appeal against an order of acquittal.
That should be a sufficient protection. To enlarge the scope of an appeal
against an order of acquittal is in our opinion having regard to the funda-
mental concepts of our jurisprudence, impolitic. We thercfore recommend
deletion of Section 417(3). In making this recommendation we have a large
measure of support from Judges interviewed by us.

(xix) Criminal References

91. The provision contained in Section 438 Criminal! Procedure
Code authorising the Sessions Judges or the District Magistrates to make
a reference to the High Court in certain matters entails duplication of pro-
ceedings and avoidable waste of time. There is no reason why a Sessions
Judge, who is competent to pass an order under Section 436 setting aside
an order of discharge should not even though he is competent to come
to the conclusion that an order of a subordinate authority is not sustainable
in law should not be competent to make an effective order rectifying the pro-
ceeding. We therefore recommend appropriate amendment of Section 438.
It need hardly be observed that in appropriate cases the jurisdiction of the
High Court may be exercised under Section 439 where the Court of Session
has been guilty of a grave error of law or facts,

(xx) Reducing the length of time in the actual hearing of cases

92. Before we deal with this topic we would like to make certain ob-
servations on related topics,

93. We were told that on the files of some ol the High Courts, there
ate cases in which the parties are no longer interested, for example,
cases campromised out of court, or cases rendered infructuous by reason of
a decision rendered by the High Court or the Supreme Court in a similar
case. There should be a periodical weeding out of such cases. We recommend
that there should be a periodical examination of pending cases and their
classification by the Registrar or some other officer specially designated for
that purpose. These “dead cases™ can be picked out in the course of such
a scrutiny and notice given to the parties regarding them to state whether
they wish to prosecute the matter or not. Some Officer of the High Court
should exercise adequate supervision to ensure easy flow of ripe matters to
be placed before the Court for disposal. There should also be a periodical
check by the Chief Justice or a Judge nominated by the Chief Justice to exa-
mine why old cases remain to be placed before Court. The rule framed
by some Courts requiring “'Actual date notice™, in our considered view,
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gives to litigants opportunity to hold up proceedings by refusing to appear
through counsel and hence that rule or practice may be abolished. The
initial service on such person should be sufficient.

(x.xi) Grouping‘ and Classification of Cases

94, We recommend that there should be grouping and classification
of cases, so that cases raising similar disputes or cases under specialised
branches such as tax cases, cases under the Industrial Disputes Act, cases
under the Land Acquisition Act, petitions for writs dealing with special sta-
tutes may be brought together. This would not only expedite disposal of
cases but would also conduce to a uniformity of approach and decisions,
with a progressive development of the law. The method of clubbing together
and posting before the same Judge or Bench of Judges cases of the same
nature, has in our opinion much to commend. This method need not be con-
fined to petitions for writs alone, but may be adopted for all cases including
first appeals.

95. In placing causes on the hearing roster priority should be given
to cases which are required by law or by order of the Court to- be
disposed of within a prescribed time. Priority should next be given
to specially expedited cases or cases fixed for particular day for
h=aring followed by expedited cases (cases in which stay is granted, or the
appeal is against a preliminary decree or execution cases). Proceeding aris-
. ing in Tax cases, Industrial disputes etc. should also receive priority.

96. In general it has been our experience which has been shared by
many Judges that memoranda of appeals are drawn up without much
thought. In many cases parties are guilty of filing memoranda containing
grounds which it appears are never intended to be argued. Sometimes a
memorandum of appeal runs into as many as 60 pages and contains quota-
tions from evidence, arguments and citations from cases. It is imperalive
that the memorandum of appeal should succinctly sct down the grounds,
in such a manner that the points for decision are apparent at a cursory glance.
It some cases arguments which are out of place in a memorandum of appeal
are incorporated. The Registrar of the High Court subject to a right to
approach the Court against an adverse deciston should be invested with the
po ~er to refuse to register an appeal if argumentative or unduly prolix.

(xxii) Lengthy arguments

_ 97. It is uniformly complained that lengthy arguments are addressed
Im many cases on matters which are only of incidental importance and there
1S no attempt to concentrate upon the essentials of the dispute between
the parties to the litigation. Sometimes passages from evidence are read out
in extenso, and decisions are read verbatim from the commencemeat to the
final order. Citation of decisions from obscure sources is also a common
occurrence. To obviate all this and to compel counsel of both sides, to con-
centrate upon the essentials of the dispute we recommend that unless other-
wise ordered by the Court in every appeal or petition to be heard before the
High Court, the Advocates for the parties should draw up a concise statement
setting out briefly the facts giving rise to the dispute the points at issue, the
propositions of law or. fact to be canvassed and the authorities relief upon
for each proposition, and the relief claimed. These statements should be
exchanged between the Advocates and filed in Court well in advance of the
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hearing and the Judges should not ordinarily permit the Advocates to travel
outside such a statement or to cite authorities, not included therein. It may
be noted here that the High Courts Arrears Committee of 1949 observed
that a full statement of the case on law and fact should be filed by the appel-
fant along with the Memorandum of appeal, in all Second Appzals and in
all Civil Appeals to the High Court a concise statement of the case with re-
levant law and authority which will in all essentizl features be presented
to the Court at the time of the final arguments should be exchanged between
the parties and filed in Court, a short time before the heuring actually begins
on the lines of the statement of the case in the Privy Council. The Law Com-
mission did not recommend acceptance of that suggestion but merely re-
commended the exchange between counsel of lists of authorities they propose
to cite in order to prevent surprise and to ensure speedy assistance to the
Court.” In our view if the statements are properly drawn up and the Advoca-
tes are not parmitted to travel outside in except for compeiling reasons the
length of arguments would be considerably reduced. .

98. We are averse to the suggestion made by some Judges and the
Members of the Bar that a time limit should be set for arguments before the
High Court. as is the practice in the Supreme Court of the United States of
America. The Law Commission has in its report elaborately examined the
system in vogue in the Supreme Court of the United States of America and
has shown how it is ‘unsuitable to the conditions here.

99. The procedure prevailing in the Supreme Court of the US.A,
ts entirely different from that in vogue in our High Courts. The practice
adopted in the Supreme Court of the U.S.A. cannot be transplanted here.
At the same time we are conscious of the fact that lengthy arguments waste
a good deal of time of the Court.

(xxiii) Second Appeal

100. We feel concerned with the pendency of a disproportionately
large number of Second Appeals in many of the High Courts. (Vide Anne-
xure VI, We have incidentally dealt with this question earlier. The primary
cause of the accumulation is the laxity with which Second apreals are ad-
mitted without sericus scrutiny in the light of the provisions of Section 100
C P. Code. That has ev:dently contributed to the accumulation of heavy
files in several High Courts.

101, A strict scrutiny of Second Appeals having regard to these princi-
ples would go a long way to reduce the inflow of Second appeals many of
which eventually have to be dismissed as not fzlling within the four corners
of Scetion 100 C.P. Code. A system may be devised by which all Second ap-
peals, after they are registered by the High Court registry may be scrutinised
by a single Judge of the High Court outside working hours for determining
whether they should be admitted straight away and notice issued to respon-
dent or whether the appeal should be posted for a preliminary hearing under
Order XLI r. 11. Only those fit to be admitted should be admitted unless
caveat has been filed straight away and those which require further considera-
tion or appear to be unfit to be admitted, should be put down for hearing in
Court under Order XLI r. 11. We may note here that the High Courts
Arrears Committee ol 1949 and the Law Commission had also made similar

4 M of Law/72—7
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recommendations. The Civil Procedure Code may be amended so as to re-
quire the Judge who admits a Second appeal, to state the point or points
of law arising for consideration therein. Provision for limiting the admission
of a Second appeal on specified points only may also be implemented, to
ensure a better and stricter scrutiny of Second appeals.

102. There was unanimity of opinion among all the persons we -
terviewed that the pecuniary limit laid down under Section 102 C.P.C.
should be raised in view of the depreciation of the value of money and we
recommend that such pecuniary limit should be raised to Rs. 3,000/-.

103. A’decree in a Civil suit does not put an end to the litigation. Execu-
tion proceedings are also a fruitful source of controversy, and an order under
s. 47 of the Code being a decree, a first appeal on facts and a second appeal
on question of law lie. There is accordingly more scope for filing appeals
from orders in execution than from the order in the suit. Stricter vigilance
in admitting Second appeals on questions of law is necessary.

104.  Some persons whom we interviewed suggested that in all Second
Appeals the appellant should deposit at least the costs awarded against him
by the lower appellate Court if not also the respondents’ costs of the second
appeal. But we would not like to fetter the discretion of the Courts in regard
to this by making any such inflexible ruie, lest any poor appellant should
be barred from filing a second appeal, because of his inability to fulfil such
a requirement,

105. The practice of permittiﬁg the respondent to file a caveat so as
to afford him an opportunity to be heard before an appeal is admitted is a
salutary practice which may be adopted.

106. An impression which is firmly grounded that once an appeal is
admitted every question raised and argued tefore the Court should be dealt
with and decided is erroneous. 1If the deciston of the Court may be reached
on a single point, it is unnecessary for the court to consider other questions
which have in the final analysis no bearing on the result of the appeal. An
impression has also gained some footing that once an appeal is admitted,
it must be disposed of by an elaborate judgment even if no question of law
is made out. This is wholly erroneous. In an appropriate case the High Court
may be justified in disposing of an appeal by merely observing after setting
out the point raised in Seccnd appeal that the High Court has no jurisdic-
tion to differ from the conclusion recorded by the District Court or by stating
that the question of law does not admit of another answer,

(xxiv) Stay Orders

107. It was generally agreed by the Members of the Bar and Judges
whom we interviewed that many an appeal or revision is filed with the sole
object of cbtaining stay. Appeal arising from order in execution and revisicn
applications against interlocutory orders, by judgment debtors, in a great
majority of cases, are filed with the sole object of holding up the execution
as long as possible. Stay of proceedings is not to te granted unless it is im-
perative to do so, and failure to do so will result in grave injustice. The Law
Commission had felt, that it is necessary to make provisions limiting the
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powers of the Court to grant stay, especially in revision applications. Such
provisions as recommended by the Law Commission may be similar to those
in Order XLi r.5 C P.C. We are of the opinion that stay of execution of money
decree should not be granted except on such terms that the successful party
and the loser are protested by requiring the applicant to furnish adequale
security and orders for restitution under s. 144 C.P.C. should never be stay-
ed. Where for valid reasons stay is granted the main case shou!d be sepa-
rately noted and be posted expeditiously for quicker disposal.

{(xxv) Remands

108. Inordinate delays sometimes occur in the disposal of cases
remanded by the High Court. To obviate this a rule should be made
making it obligatory for the Judge to fix a date in the order of remand itself
for the parties to appear in the Court below on that date. We are of the opi-
nion that remands should be made as far as possible only under Orvder
XLI r. 27 C.P.C. and that remands under s. 151 C.P.C. are quite uncalled
for. In cases not covered by Order XLI r. 27 C.P. Code where it is necessary
to have enquiries made or evidence admitted the case should be retained
en the file of the High Court and powers under 0.41 r. 25 C.P.C. should bt
exercised.

{xxvi) Criminal Appeals

109. 1In the matter of admission of criminal appeals, there is great
difference in the practice prevailing in different High Courts. In seme courfs
appeals against orders of conviction are admitied as a matter of course
and the appellant is released on bail, [n some courts even appeals involving
imprisonment for life and involving questions which are reasonably argu-
able are dismissed summarily. It is necessary to strike a reasonable mean.
There must be a careful scrutiny of the memorandum of appeal and the
judgment appealed from and the Court must be satisfied that there is a rea-
sonably arguable case which if decided in favour of the appellant will result
in acquittal or reduction in sentencs. Jury trial of criminal cases has for all
practical purposes been abolished and the association of assessors in crimi-
nal trials before the Court of session has also been abolished. This has resul-
ted in saving of time in the Court of First instance. But there is great conges-
tion in the High Courts, In some Courts a criminal appeal does not reach
hearing for five or six years after the appeal is admitted to the file. It is neces-
sary that priority should be given to criminal appzals.

110. Filing of statement of case analogous to the statement of case
in petitions for writs and civil appeals may not in all criminal appeals be
appropriate. We have therefore not recommended its extension to criminal
appeals. But in appropriate cases where the facts are many and the case
requires citation of authorities the court may pass an order requiring the
Advocates to file a statement with suitable variations.

{xxvii) Criminal Revisions

I11. Quite an appreciable number of the Criminal Revisions filed
before the High Courts in the Presidency Towns of Calcutta, Bombay and
Madras are against convictions and sentences passed by the Presidency
Magistrates. We see no cogent reason why there should be special provision
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for a revision to ‘t‘he High Court against sucl_1 co.nvncuons.and sentences
by Presidency Magistrates, while in the mofussil there prevails the syste‘_? of
apneoals 1o the Sessions Judges, against convictions and sentences pdSSf. by
District Muéistrat:s..sub—Divisional and_Elrst class Magistrates. Wc_: !:\.com-
mend that the provision.for criminal revision to the High Court agqlnst con-
victions and sentences passed by the Presidency Magistrates be abolished and
instead provision be made by suitable ameadments to the Cr. P.C. for appeals
to be filed belore the respective City Sessions Judges against such convictions

and sentences.

— , .
112. Then again quitc a good deal of the time of the High Court is
taken in disposing of revisions against orders under Sections 107, 144, 145
and 488 Cr. P.C. etc. We feel that such revisions may be diverted from the
High Court by conferring powers on the Sessions Judges to pass final order

. in revision against such orders. A majority of the persons connected with

the administration of Criminal Justice whom we inferviewed were in favour
of such a measure.

(xxviii) Writ Petitions

113. Tt has to be recognised that Constitutional Writs which were
infended 1o be a check on illegal, high handed, or arbitrary action of the
exccutive and for ensuring that the legislature wing did not violate the Consti
tutional limitations have howsver not infrequently been utilised for thwarting

- legitimate executive action and legislative measures. Serious charges of malu
fide cction, non-application of mind and colourable exercise of powers, are

lightly made in petitions for writs to obstruct exercise of lawful authority.
The responsibility of the Bar in this behalf is not negligible.

‘ 114. Disputes which in truth are not civil disputes are somatimes
sought to be brought before th: High Courts under the guise of a claim for
Constitutional protection. Apain-disputes which should normally be tried
in a civil action are brought before the High Courts by Writ petitions and
it has become fashionable to challenge the validity of every statuie however
innocuous it may be. The result of thzse tendencies is that normal civil litiga-
tion between citizens has had 1o take a back s:at in view of the large influx
of Consiitutional Writs seeking to ventilate sometimes grievances in which
the pasty approaching the High Court has no peisonal grievance. Pcti-

lions are often filed by parties without exhausting the other avenuss provided

by statutes for redressing their grievances. The files of the several High Courts
are clogged with Writ matters and the pendency of the petitions Tor Writs
accounts in a large measure for the arrears in the High Courts and a pood
deal of the time of the High Courts is taken up in the disposal of petitions
for writ. The remedy lies mostly in a proper appreciation of the scope and
object uf_Consutunonal_Writs on the part of the Bar and the public and in
the exercise of greater vigilance by the High Courts at the admission stage.
Lax and defective drafting of rules notifications and regulations have pro-
vided a fertile ground for.petition for writs. The remedy for this lies with
the Government. If the dralting of such rules, notifications and regulations,
is atiended to by a body of wzll trained and competent draftman, the burden
thrown on the High Court, would be considerably lightened, ’
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115, Another problem connected with the disposal of writ petitions
relates to orders passed by many authorities and quasi-judicial tribunals,
The orders passed by these Tribunals which are frequently sought to be
-quashed by petitions for writs are not speaking orders. The Tribunals and
‘Officers do not generally set out in their order, the reasons for passing such’
an order and in theYew cases where an attempt is made to give reasons,
the affidavits filed in reply when an order is challenged display, lack of clarity,
confused or faully reasoning and non-application of the mind and an
ex post facto attempt at jusfification. We are sirongly of the ~iew that such
Tribunals and the Heads of departments should when exercising quasi-judi-
cial powers be required to give some indication of the grounds on which the
order i1s made.

116. TUnduly prolix and argumemallve petitions and affidavits in
reply and in re-joinder contribute in no small measure to the delays in the
hearing and disposal of petitions subject to the issue of constitutional writs.
It is necessary that the High Courts should exercise the power to refuse to
entertain petilions which do not set out succinctly the right to relicfand the
nature of the relief claimed. :

117.  We have dealt with the question of prolix arguments as contri-
buting to arrears. In most cases, this is due to lack of adequate preparation
of the case on the part of the counsel and due to unrestricted quotations
from evidence and citation of numerous precedents, many of which are
not relevani. To obviare the former, we wish to emphasise the necsssily to
have a thorough preparation of the case. The courts before permitting the
Advocates to gointo the details of the evidence in appeal and the citation of
case law, must insist upon a statement of thz facts which givz rise to the
dispute, the decision of the court or courts below, the grounds or which the
decision is challenged and the point or points sought to be made out in sup-
port of the appeal. The same approach should be made with appropriate
variations in pelitions for writs. Even at the risk of repztition we want to
observe that it is not unusual to come across citations of precedents in sup-
port of the simplest proposition: the Judge hears them cited and somictimes
pays counsel the compliment of including them in the judgment. Simple
proposition do not generally require citation of authorities. What is not reali-
sed is that the simpler the proposition the larger the number of precedents.
Axioms, however, need not derive support from judicial opinions. They are
self evident. Citation of authority is necessary only when there is a contest
raised about the truth of a legal proposition. Precedents are of value only
as repositories of principles and not as illustrations of cases decided on a
similarity of facts. Cases cannot be decided by matching the colour ol their
facts. It has some time heen regardad as a sign of erudition to cite numerous
decisions through which the final decision of the highest court. which is
deciding the cause is reached. Sometimes cases are cited merely for distingu-
ishing them as inapplicable. These are idle ¢ xercises to the litigant and they
are futile to the judge who has to decidé the case. They are irksome. It is
often forgotten that no case decided is an authority because the facts in that
case are similar to the facts in the casc before the Court. A precedent may
be useful as a guide in detcrmining a question of law when tha#/precedent
has decided that question. The unrestricted .citation of authoritics has
grown into a regrettable habit and takes up much of judicial time which may
be better utitised. The proper place for precedent in our JleICIal sysiem
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is not recognised, An argument in a case is not intended to be an exposition
of a branch of the law with citation of precedents good. bad and indifferent,
In an areument at the bar there must be an attempt to state a proposition of
law and if the court fezls doubt in accepting that proposition to support that
proposition by the best precedent or set of precedents agailable and if there-
fore be precedents of different gradations of courts, of the highest court.
If the question is res integra and complex then alonc it would be necessary
10 enter upon an investigation of the basic principles and then to raisz a
structurs upon that foundation of the true principle.

118. We have no desire to criticise any individual judge or any court.
But we are pained to find that judgments are sometimes unduly prolix. Facts
whether relevant or not to the matter in dispute in the appeal are set out in
great detail followed by citation of many authorities. Often an attempt 1s
made to trace the development of a principle through many authorities.
This is generalty an idle exercise which helps no one. Citation of an authority
is justified only when the principle in support of the view is in the opinion of
the Court in dispute. If the principle is well settled no citation is needed.
II" there is a bindinz authority long citations of passages from the judgment
are not called for. Nor does citation of cases for distinguishing them serve
any purpose. The Judge is certainly not obliged to refer in his judgment to
every case cited at the Bar. We have come across cases in which judgments
running into scores of pages are written, when the ultimate decision is that
the second appeal raises no question of law or the revision application raises
no question of jurisdiction.

119, An impression has gained ground if not in all but in some High
Courts that the judges duty at the hearing is merely to hear the arguments
and that he is not expected even to express what may appear to him to be
his tentative or prime facie view on the argument advanced. This leads to
interminable argument, the advocate not knowing how the Judge has reached
to the argument insisted upon repeating the arguments.

120. A Judge hearing a case is not expected to interrupt the argument;
he must permit the Advocale to have his say but that does not involve that
he must observe complete silence and not disclose whether he is subject to
what the other side says willing to accept the argument. Effectiveness of the
Judicial process does not involve that the judicial view should remain inarti-
culate till the movement of handing down the decision. The Bar we be'ieve
appreciate that the Judge should invite an argument on a facet of the argu-
ment which he is unable to accept. Reasonable discussion of the pros and
cons of an argument is always useful. It is of course not expected of a
Judge 1o enter inte a debate with the Advocate nor to make an attempt to
convince the Advocate that he is in the wrong but we think it is the duty of
the Judge to disclose to the Advocate how for the moment he reacts to an
argument and to bring to the notice of the Advocate what the Judge thinks
1s the weakness in his argument. Again it is the duty of the Judge to guide
the argument so that it may be presented in a reasonable order.

(xxix) Enrolment of Senior Advocates

121. We have already referred to the concentration of work in the
hands of a few lawyers In every Bar, and their insistence on personally atten-
ding to every case in which they are engaged to act, appear and plead, leads
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to great delays. Often these Advocates are unable to attend to the cases in
which they are engaged because the cases reach hearing before different Ben-
ches at the same time and they are unable also to give full attention to pre-
paration of the cases. The practice of allowing cases to be passed over be-
cause the Advocate is busy before another Bench, leads to dislocation of
court business. Again concentration of many cases in the hand of the Advocate
on which he is unwilling to relax his hold makes it impossible for him to ade-
guately prepare for the case. It is not uncommon to find an Advocate reading
the case practically for the first time in Court when he rises to argue it.
This results in avoidable waste of judicial time. But the solution of the prob-
lem is somewhat difficult. The Judge has always to look at the co-operation
of the Bar to be able to do his work effectively. Without the co-operation of
the Bar it would be extremely difficult to perform judicial function satisfac-
torily especially in an adversary system of judicial administration,

122. We recommend that the Chief Justicz and Judges of the’ High
Courts may invite busy lawyers at the Bar to be enrolied as Senior Advo-
cates impressing upon them that enrolment as Senior Advocate would re-
sult in improving their professional status and what may be lost because

they are unable to attend to certain type of work may be compensated for
by the added professional status.

123, The Courts may adopt a convention that adjournments in cases
sct down for hearing should be asked for in advance preferably before roster
is prepared in the evening previous to the date on which the case is placed
on Board for hearing and that no request for adjournment on the ground
that the Advocate is engaged in another Court will be considered.

124, There should be informal meetings between the members of
the Bar and Judges where difficulties of the Bar and the Court Administra-
tion may be discussed: and media found for enabling the Court work so
bz carried on smoothly with the co-operation of the bar,

125. Suggestions have been made that at the time of the proceeding
being decided in the Court against the decision of which an appeal is inten-
ded 1o be preferred the parties or their representatives shall be required
to be present or shortly thereaiter and must indicate whether the judgment
is intended to be appealed against, and that notice of appeal given imme-
diately and the parties should take steps to have the record prepared and be
ready to argue the case on a date to be fixed. The suggestion invnlves a
violent departure from the present practice and, may not be harmonised
without a complete reorientation of the Procedure Codes. To mention
only a few : the procedure of 0.41 r.11 which enables weeding out appeals
which are unsubstantial will have to be scrapped: again our Procedure Codes
are framed on the hypothesis that the losing party shall have sufficient oppor-
tunity 1o consider whether he should or should not appeal and the losing
party is deprived of that consideration. if the suggested procedure is accep-
ted the Court fee will have to be paid immediately on the memo of appeal
and no effective order may be made unless all the parties remain present
before the Court whose decision is to be appealed against,
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(xxx) Provision of Adequate Judge Strength

126. The immediate need is to refix the permanent strensth of the
High Courts making it commensurate with the recent rise in the volume
of work in the several High Courts. This must be done by working out the
additional judge strength necessary for clearing the present accumulations
on the basis of the norms of disposal per judge as fixed from time to time
at the Chief Justices® Conference and making the strength of the addi-
tional judges such that within a specified period of rcasonably short_dura-
tion the accumulated arrcars could be cleared, by utilising the service of
_such additional or ad loc judges only for clearing the arrears and not
for attending to other court business. Evcn after the judge strength of
High Courts is augmented according to the needs of each High Court in
the manner stated there should be a periodical review of the strength so
fixed as recommended by the Law Commission, Utilisation of retired judges
of the High Courts who are in good health, mental and physical for employ-
ment as ad hoc judges would make available a body of experienced men
who may be instrumental in reducing the arrears, and by making ad hoc
appointments whenever judges are deputed for non-judicial work for more
than 4 months, depletion of the judge strength may be obviated.

127. We may observe that in fixing the norms of disposal per judge
and on that basis fixing the permaneat strength of judges in a High
Court, account should be taken of judges required for special work out-
side the High Court, such as for being appointed to head commissions or
other enquiries and of days lost on account of leave and on account of trial
of election petitions and inspections of subordinale courts. Accounts should
also be taken, having regard to the special information which the Chiel
Justice of each High Court, has, of the capacity and talent of particular
judges in his court for speedy disposals of cases. If the absence of a judge
m the High Court exceeds a period of three or four months, on account
of the abovementioned factors, it may be regarded as appropriate to make
an appointment of an additional or ad /ec judge, so that the work of the
High Court may not be hindered and Ffall into arrears,

128. We may refer to the statistics which we have quoted in relation
to the delay in the appointment of judges. A perusal of the statement
is disturbing. [n each High Court, many judge-days were lost because of
failure to appoint judges in time. In the old days, it was customary for
recommendations to be made for appointment of judees well in advance
of the date of retirement of the incumbent and appointment were in-
variably made so as to enable the new appointee judge to take office imme-
diately on the retirement of the incumbent. It is unfortunate that this
convention has fallen into disuse. This convention should again be re-
suscitated and appointments should be made by the Government so that
there 1s no time-lag between the retirement of a judge and the new appointee
taking office. For that purpose, it is necessary that the preliminaries to the
appointment of judges should be cleared well in advance of the date on which
the vacancies are likely to occur. We may recommend that the recommen-
dation with regard to the appointment of a judge may be sent by the Chief
Justice direg:rly to the Governor of the State, and if within a time to be fixed
by convention, say, not exceeding a month, no objection is raised to the
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appointment, the Governor must be deemed to have accepted the recom-
mendation. and the matter may be referred to the Central Government.
The Central Government also should take expeditious steps to clear the steps
for early appointment before the date on which the vacancy occurs. We
may also state that the scheme of consultation with the Chiel Justice of thd
High Court and the Chief Justice of India in zppointment of judges of the
High Court will function smoothly if the recommendation made by the Chiel
Justice of a High Court for appointment of a judge is treated as clearzd hy
the Governor if no’ objection has been raised by him within a month from
the date when the recommendation was received by him and the Central
Government will be entitled to deal with the recommendation on that foot-

ing.
(xxxi) Provision of Adcquate Stafl for the High Courts

129. We have already referred to the inadequacy and insufficiency
of the stafl of the High Court. it appears that requests made by the Chiel
Justices to their respective State Governments for additional staff are not
infrequently turned down on the plea of lack of finance. We bhave been
told that in a jarge majority of States, the income realised by the judicial
departments by wav of court-fees, fines etc. exceed the expenditure incurred.
Adminstration of justice is essentially a social service which i{ is the duty
of every civilised State to provide: but this service is regarded as » source
of revenue to be utilised for general administrative purposes. 1t is illogical
to put forward the plea of lack of finance in justification for turming down
the legitimate and every reasonable requests, made by Chicf Justices
for additional staff. :

130. We may in this connection observe that at the Chief Justices Con.
ference held in 1966 it was resolved as follows:—- : .

“On a true construction of the provision of Article 229 of the Consti-
tution, the Chief Justice of a State has the power to create posts
and appoint officers to the said posts, subject to the rules made
or to be made in accordance with the proviso to clause 2 of the
said Article.” .

The Chief Justices and Judges of all the High Courts were of the view
that Ari. 229 of the Constitution which empowers the Chief Justice of a High
Court to appoint officers and servants of the High Court confers ot him by
necessary implication the power to create posts of such officers and servants
required for Court admmistration: otherwise the provision empowering
the Chief Justice to appoint officers and servants for his High Court would
appear to be illusory. This view has apparently received approval by the
judgment of the Supteme Court in M. Gooraomurthy v. Accountant-General,
Nagaland AIR (1971), S.C. 1850, ‘

131, We may recommend as a praclical measure the adoption of a
conveniion that every High Court should work out its distinctive norms, in
regard to the work turnover for differant sections in the registry e,p. the '
Copyist section, process section etc. and determine the strength of the stafl,
The Chief Justice may then proceed to appoint the additional staff tased
on those norms and give intimation to the State Government in that behaly
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for inclusion of provision in the budget as a charged item. Under Art. 229
the administrative expenses of a High Court including all salaries, allowance
and pensions payable to or in respect of officars and servants of the court,
being charged upon the consolidated fund of the State. there sho_uld be_ no
difficulty in carrying out the abovz recommendation. Any objection raised
by the State Government that the expenditure for the High Court is not part
of "plan expenditure™ is in view of the precise term of Art. 229 misconceived.

132. We are of the opinion that the following measures may improve
the efficiency of the staff:— '

(a) increasing the emoluments of the ofticers and stafl of the High
Courl, to bring them into line with the emoluments in'the secre-
tariat for analogous posts:

{b) improving their service conditions;
(¢) recruiting and appointing better qualified persons;

{d) setting up agencies or institutions for special training of the staff
in court practice and procedure, and making it a condition of
employment and continuance of employment that the members
of the staff undergo the training and receive certificate of efficiency.

133. We were told that the emoluments of the officers and staff of
the High Courts are in many States much lower than the emoluments of the
secretariat staff performing even comparable functions. The work of the
staff of the High Court is often specialised and more complex than that of
the secretariat staff. We recommend that the least that should be done for
the stafl of the High Court is to bring their scales of pay and allowances on
a par with the scale prevailing in the State Secretariats. Improvement in
their service conditions and providing them with residential quarters espe-
cially in larger urban areas would go a long way to infuse in them, a greater
zeal for work and a higher sense of responsibility besides minimising corrup-
tion. Recruitment of persons qualified in law to the higher ministerial
posts in the High Courts is a measure that would afford considerable help
mn solving this probiem.

134. We were also told about the great difficulty experienced in se-
curing competent stenographers for employmsnt in the High Courts, since
the salary of the stenographers is much lower than the salary paid to steno-
graphers in private employment or in non-Governmental service and the
work more strenuous in Governmental service than in such private and non-
Governmental employment. Stenographers attached to judges have to
put in full time work in court and also to attend some times at the residences
of judges to take dictation of judgments. It is therefore necessary that the
terms and conditions of service of stenographers should be revised and made
attractive to enable the courts to have eflicient service, There is no doubt
that the assistance of efficient stenographer will greatly contribute to acce-
lerate disposal of cases. The age of retirement of stenographers may also
be raised to 60 so that experienced stenographers may continue to remain
available in the Courts,
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(xxxii) Optimum Utilisation of the Judge Strength

_ 135, There is occasionally failure to make optimum utilisation of the
judge strength.  One factor which undoubtedly affects the turn over in some
High Courts. is the non-utilisation of judges having special aptitude and
talent for a particular class of causes. It should not be difficult for the
Chief Justice of the High Court to assess the special aptitude and talent of
the judges in his court and to allocate as far as possible judicial work in such
a manner that judges are called upon to attend to causes for which they have
special experience aptitude or talent. [t need hardly be emphasized that
iff judges with special acquittance or competence or have specialised in cer-
tain branches of the law are allotted cause under that particular branch of
the law, the time taken to decide those causes would be much shorter than

the time taken by judges not familiar with the branch especially a specialised
branch.

136. Frequent changes in the constitution of benches result in reduc-
tion in the turn over. We have been told thal in some courts the rosters
are so arranged that a bench of judges breaks up three times in the course
of a day. This is responsible for cases remaining. part heard, to be taken
as and when the bench is available, and if a fairly long period elapses as.
it does many times, the causes has to be argued again from its inception.
We have also been told that in original trials of suits in a Court evidence
ol one witness is heard by one judge, of another witness by another judge.
and not infrequently several judges participate in the recording of evidence.
Frequent breaks in the hearing of cases and swill changes in the constitution
ol benches result in judicial time not being effectively utilised.

137. We feel that the working days in the High Courts should be
205 days in a year and it should be left to the High Court to fix the periods
and lengths of vacations provided that the High Court works for 205 days
in a year. We are strongly of the opinion that judges should not be required
to sit in court on Saturdays, since in practice judges have to utilise satur~
days for studying the case, dictating reserved judgments and for attending
1o the administrative work entrusted to them, We endorse the view of the
Liw Commission that judges should sit in court and do judicial work for
at least five hours on every working day.

138. To delermine the average norm of disposals it is necessary that
the statistics relating to the institution of causes and pendency and disposal
should be prepared on a uniform basis all over the country. We find that
in some courts petitions for interlocutory proceedings are included in the
institutions disposals and the pending files. In other courts they arc
not reflected at any stage. The result in somc courts is a completely dis-
totzd picture of institutions, pending causes and disposals. In our view
the interlocutory applications should not be included in the statistics of insti-
tutions, pendency and disposals and the statistics of causes instituted dis-
posed of and pending should be worked out without taking into account
those applications, Estimated average performance per judge in the High
Court should be worked out on that basis.



- CHAPTER VI

'OTHER MEASURES

I. We also recommend acceptance of the, following methods for re-
ducing the time taken up for hearing of cases in the High Courts:—-

(h

4)

&)

(6)

A Judge should be entitled to refer a point alone to a larger Bench
without referring the entire case if in his view such a course is

Justified.

All guestions in execution whether between the parties to the
suit or between a party and a stranger and relating to execulion.
should be decided by a petition and not by a separate suit. If
this is adopted enquiry which frequently cntails institulicn
of suits with the concomitant paraphernalia of appeals would be
aveided and all enquiries would be completed in_the course of
the enquirv.,

In appeals in execution proceedings from money and mortgage
decrees. the jurisdiction of the Court of appeal should be govern-
ed by the amount in dispute and not the value of the subject matter
in the suit. :

Refund of half the court fee when an appeal is compromised be-
fore it is actually taken up for hearing before the High Court,
may pursuade parties {o settle some of the disputes.

Administrative work should be done outside court hours.” The
practice in some courts of judges not sitting in court during court
hours because they have to prepare judgments or to attend to
social functions or administrative werk should be severely dis-
couraged. , '

It should be made permissible for a judge in the High Court in

dismissing a revision application under Section 115 C.P. Code

or a Second appeal to state the point raised and to record that in

his view the point does not attract the jurisdiction of the High

((::ogrl under Section H5 C.P. Code or Secticn 100 of the C.P.
ode.

. 2. The High Courts of Calcuita, Madras, Bombay and Delhi exercise
original jurisdiction in suils above a certain pecuniary limit, Varying degrees
of efficiencies in the disposal of cases are exhibited in the different courts.
It is however. accepted that in all courts there are heavy arrears of pending
suits.  Apart from the system of weeding out dead cases, it'is necessary (o
adopt certain special procedural media for reducing the arrears.
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3. Strict adherence to the rules relating to discovery, inspection, in-
terrogations must be enforced. These processes should be completed well
in g!dvance of the actual hearing. Compulsory examination of parties or
their representatives may except where the court for reasons to bz recorded
orders otherwise should be insisted upon. '

4. Meeting before the judge, of the parties to ascertain whether the
case is capnble of settlement and settlement between counsel before the
actiral hearing of the case of the year points on which they propose to go to
trial would reduce the trial time. '

5. Filing of affidavits on matter non-controversial or sparingly con-
troversial may also be encouraged, so that the dispute may be concentrated
within the smallest possible periphery.

6. Service of summons and processes of suit by the accredited clerks
of the Advocates, may also be usefully adopted to reduce the time. taken up

in serving the summons or processes.

1. Classification of suits into summary suits, short causes, commer-
cial suits and long causes may be adopted and a suit should be assigned to
tl}crlong cause only if it requires trial on evidence of complicated question
of fact.

8.. A rtunnirg roster of cases should be adopted and a cause should
not as far as possible be adjourned once it is placed on Board for hearing.

9. There is on scrutiny of statistics of the different High Courts great
variation in the per capita disposal by judges. It is true that the sla-
tistics in all the High Courts are not prepared on the same basis, and
there is ro uniformity in the pattern of litigation in different regions. But
even comparing the per capita turn-over for instance in First appeals. Second
appeals, Revision applications and Writ petitions, disposal of cases widely
varies. It is difficult to obtain a satisfactory answer to these variations.

10. We recommend that the Chief Justice of each High Court should
periodically check up the turnover of individual Judges and Benches and
ascertain whether it is due to inherent slowness of the Judges, or because
of specially difficult or complicated litigation or for other causes, and he
must try to attack the root cause which is responsible for a turnover per
Judge which is less than the average norm which the Chief Justices” Con-
ference has accepted. The normal disposal per Judge in each High Court
should be about 650 substantive cases.

11. The back log in each High Court has to be cleared by immediate
appointment of sufficient number of additional or adhoc Judges on that
basis and by not allotting any other work to them until the arrears are wiped
out. The permanent strength of each High Court should, we recommend,
be reviewed and refixed from time to time on the basis of the file and disposal
of 650 cases per Judge, not leaving out of consideration factors like Judges
going out on Commissions, leave, deputations and a slowness of particular

Judges.
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Raising the pecuniary limits of the jurisdiction of the District Munsif or Junior
Judges. .

12. One other matter, which though it does not concern the arrears
in the High Court has to be referred to, is the necessary to raise the limits
of the pecuniary jurisdiction of District Munsifs or Junior Judges. At present
in most of the States that jurisdiction is limited to suits-of the value upto
Rs. 5000/-. Having regard to the factors and reasons which impelled us
to recomm:nd the enhancemsnt of the pecuniary appellate jurisdiction of
District Judges to Rs. 20,000/- we recommend that the pecuniary limits of
the jurisdiction of the District Munsif should be raised to Rs. 7,500/ if not
Rs. 10,000/-.



CHAPTER VII

JUDGES OF THE HIGH COURT

1. Effectiveness of the High Court turnover must ultimately depend
upon the personnel manning the High Courts. There can be no doubt
that the most important steps in the direction of reducing the arrears in the
High Courts is to attract the best talent at the Bar. For that purpose it
is necessary to make the conditions of service attractive. We were
told by the Chief Justices of the High Courts of Calcutta and Bombay that
it is extremsly difficult for them to pursuade even junior members of the
Bar to accept judgeship. Unwillingness of successful members of the Bar
to accept judgeship is very acute in some places and less acute in other High
Courts. But if the High Courts are to function satisfactorily it is essential
that able members of the Bar should be pursuaded to take up judgeship.

2. We may repeat that the salaries of judges till a few decades ago
enabled them to live in reasonable comfort and dignity and maintain the
isolation which is strictly necessary to enable them to perform their duties
impartially. With increasing taxes and gradual erosion in the value
of the rupee, it is difficult for many judges to live on the net pay received by
them at the end of the month. In the judge recruited from the Bar there is
oftzn a sense of frustration when he feels that he has made a wrong choice
in accepting judgeship when he has year after year to draw upon his savings,
made at the Bar. This necessarily affects judicial equanimity in quite a
few judges.

3. It is necessary that conditions of service should be improved. This
should include salary increase, provision for suitable free furnished resi-
dence, better pension terms, family allowance in case of death during service
or after retirement, special conveyance allowance -stc.

4. If not the entire, a substantial section of the judicial strength of
each High Court must be drawn from the Bar and the conditions in which
the Judges are—requirzd to perform the functions must be made sufficiently
attractive to pursuade leading members of the Bar to accept judicial appoint-
ment. We generally accept the recommendations made by the Law Commis-
sion in their report which has been summaried and we adopt items Nos.!
to 17 as part of cur recommendations. -
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CHAPTER VIII
CIRCUIT BENCHES

(1) In answer to the questionnaire issued by this Comntittee, certain
persons advocated the constitution of Benches of the High Court at different
places, apart from the principal seat of the High Court. We have carefully
considered these suggestions and find ourselves unabie to accept these sugges-
ttons.

(2) At present, there are circuit benches of the High Courts of Allaha-
bad, Bombay and Madhya Pradesh. sitting respectively at Lucknow, Nagpur
and Indore and Gwalior. The circuit bench at Lucknow was constituted
by the United Provinces High Court Amalgamation Order, 1948. The
Nagpur Bench was established under the Sec. 41 of the Bombay Re-organi-
sation Act, 1960, and the Indore and Gwalior Benches were established under
Section 51 of the States Re-organisation Act, 1956, There was one more
bench of the Bombay High Court set up: at Rajkot after the States Re-orga-
nisation Act. But, since the enactment of the Bombay Re-organisation
Act, that bench has been abolished. The Delhi High Court was also sitl-
ing at Simla before the constitution of the State of Himachal Pradesh; after
the constitution of the State of Himachal Pradesh a separate High Court
has bzen set up at Simla.  Before the High Court of Dclhi was set up, the
Punjab High Court used to have a circuit bznch at Delhi. By the consti-
tution of the Delhi High Court, that circuit bench has been converted into
a High Court for the Union Territory of Delhi.

(3) The question of maintaining the circuit benches at places other
than the normal situs of the High Court was considered by the Law Commis-
sion and they reported against the adoption of the principle of having such
circuit benches. In their view, setting up such benches was fraught with
serious danger, It marred the efficiency of administration of justice
and could b: justified only on grounds, political or sentimental. In the view
of the Law Commission, to maintain the highest standards of justice
and to przserve the character and quality of the work becing done by the
High Court, it is essentiak that the High Court should function at one place
in the State and as a whole, The matler was again considered in their
Fousteenth Report by the Law Commission and they observed that setting
up circuit benches was a course which would lead to the impairment of the
efficicncy of the High Court. with the inevitable consequence of the lowering
of the standards of administration of justice. We fully agree with the ob-
scrvations made by the Law Commission. We may also point out that,
it is but proper that the High Court, being the highest court: of appeal in
the State and being invested with a variely of jurisdictions. requiring the
determination of complex questions which have a profound effect on the
rights of citizens, should have the assistance of the best legal talent availa-
ble to the litigants in the area. Such assistance may be obtained only from
members of the High Court Bar, and if the High Court Bar is divided, the
assistance which the court may obtain is likely to suffer. There are also
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considerations of finance, accommodation and convenience of the litigants,
It will be difficult to maintain for the use of a circuit bench a well-equipped
library, which is, in modern days absolutely necessary for enabling, judges
and lawyers to perform their work ;satisfactorily.- The prpblem. of pro-
viding accommodation for the judges of the High Courts, who are required
to move occasionally from the principal seat of the High Court to thé place
where the circuit benches are at present sitting, is acute, and if more benches
are set up, it would become more difficult and the judges would be put to
greater inconveniences. Again, the necessary staff, having the requisile
calibre, qualification and experience, would not be available in compara-
tively smaller places. which are district headquarters, if circuit benches are
to be located in such places. The setting.up ol circuit benches would be a
measure which not only would not tend to effective disposal of cases, but
would also greatly retard the disposal of cases and diminish the turnover.,
The Chief Justice of a High Court may not be able to exercise effective con-
trol over the administration and also supervise generally the work of the
High Court unless he were to- visit such circuit benches frequently. Such a
course, if adopted would seriously hampar the work of the Chief Justice.
In the case of High Courts, as they are existing at present, for maintatning
the traditions already built up, it is necessary, in our opinion, that the courts
should sit at one place and the judges should have frequent opportunities
of discussing among themselves the problems arising before them. I cir-
cuit benches are det up, it would be difficult for the judges to have mutual
consultations which the judges of the High Courts. as constituted at present,
‘e_md working, do indulge in to the great advantage of the High Courts.

(4) We are, therefore. definitely against any move to set up any cir-

cuit benches of the High Courts. Whether the circuit benches actually exist-
ing should continue is not a matter on which we need express any opinion,

4M ol Law . 72—8



CHAPTER IX
RELATIONS OF CHIEF JUSTICE WITH PUISNE JUDGES

We may refer to:the problem of the. relahon ofa Chnef Justice with the
pUrsne judges. which is-somewhat delicate.. But, on that account, we do
not think we would be justified in ignoring it. . , - o

“The const1tut1onal position of the ChlefJusnce mvolves the prmmpdl
responmb:htles of : ‘ . .

(a):- mamlammg the hlghest tradmons‘and prestnge of‘ the ngh Court:

, (0 ensurmg proper and eﬂ'ecuve admlmstratlon of justice not only
in the High Court but in all the courts subordinate to the High
Court; and

oo G e
{c) ensuring maximum utilisation of the available judge strength of
thé High Court and in.the subordmate courts

. On account of the mvcstment of these responsnbllmes, there is an 1mpllcd
cnlrustmem in him of powers of supervision over the entire wark of the High
Court, including the performance of individual judges and, of benches and
of, the; subordinate courts. . Without such: power,, he canagt discharge 11[5
responsibilities effectively.  He has to exergise,certaiim amount of supervi-
sion over the perfermance of his brother judges. ln.the United States of
America, each judge makes a weekly report of the number of hours he spent
on the bench gach court day, themumber: of cases and. motions he has heard
and disposed of, 'and of the mumber of cases and motions he has heard but
not disposed -of at the-end of the week, with the reasons. .. With that infor-
mation available, the Chief Justice is in a position to assign to the judges the
work for which they are best fitted. The adoption of this practice with
appropriate modifications may be usefully done in our High Courts. Care
should be taken that the reports are not publicised, but kept exclusively for
circulation among the judges. These reports will enable the Chief Justicz to
utilise to the maximum and in the best manner possible, the judge strength
available, and a periodic review by the Chief Justice of the turnover of each
Jjudge, to "whom a particular class of cases is entrusted, may enable him to
ascertain the particular forte and talent of each judge attached to his court,
Appreciation of the true relationship between the punsnejudges and the Chief
Justice and the responsibilities of the latter will, in our opinien, be conducive
to the smooth working of the High Court and to greater turnover of work,
and would prevent any embarrassing situations where the Chief Justice is
required to advice a puisne judge in regard to his performance, It cannot be
gainsaid that for continued and effective administration of justice in the
State, the Chief Justice should have the fullest support and co-operation of
every puisne judge in his court in the discharge of his oncrous responsibilities
and any step or mechanism which is calculated to ensure such support and
co-operation would make the work of the High Court more effective, resulting
in an increased turnover and exhibiting an 1mproved administration and a
true image of the High Court among the public.
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"CHAPTER X

CONCLUSIONS

At the end of our task, we would like to place on record our apprecia-
tion of the spontancous co-operation received at the hands of all the Chief
Justices, and many Puisne Judges of High Courts, Senior and Junier Members
of the Bar, including those who were members of State Bar Councils, Law
Secretaries, Commissioners of Income-tax, and the Law Minister as well as
the Chief Secretary of the Government of Jammu and Kashmir, The
Advocates-General of different States also placed before us all they could
along with the respective Law Officers. We should like to thank them all,
A word of appreciation is also due to the Secretaries of the Arrears Commitiee
particularly Mr. C.J.R. Paul and the staff, of whom Mr. R.N, Saha has
been very helpful in the preparation and compilation of the annexures
with accuracy. Though the Committee was appointed in about October,
1969, in the circumstances it was somewhat difficult for us to quicken the
process of interviews in almost all the High Courts more than what we have
been able to do. We hope and trust that the suggestions that we have made
in this Report, after very careful assessment, will be implemented at the
earliest possible time. In the last analysis, it is.obvious that it will depend
entirely on the calibre and willing effort of individual Judges in the country
not only to clear the back-log but keep down the file without unduly affccting
the quality of justice, It is our firm belief that if prop:r cate is taken in
manning the superior Judiciary in the best possible way with men of abi-
lity and character, that will be the surest guarantee for achieving prompt
and efficient administration of justice in our iand.

{J. C. SHAH)
CHAIRMAN
(K. VEERASWAMI)
MEMBER
(C. 1. R. PAUL) '
Secretary
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ANNEXURE . o
. STATEMENT SHOWING THE INSTITUTIONS, DISPOSALS AND PENDENCY OF CASES IN VARIOUS HIGH
‘ COURTS DURING THE YEARS 1956 AND 1979

St S - ” Totalvlnstiliniior;'s Total Disposals To;z;l .;e-nd-cricy. .at. tﬁe_

Sl Name of the High Court ' end of the year
Ne- ' ' 1956 1970 1956 1970 1956 1970
T Alababed .. UL e wses - manr . aemer | sstes | easaz
2. AndbeaPradesh . . . . . . . 15411 36899 11328 41083 23766 14813
3. Assam & Nagaland . . . . . . . 947 2140 695 1822 895 4631
4. Bombay LT 14087 29938 14674 26563 13315 37067
5. Calewtta . . . . ... . . 1393 25155 12223 21958 26639 75593
¢.” Delhi (Fig. for 1967 . . . . . . ' 17006* 16975 129126 18094 15591* 14079
7. 'Gujarat (Fig. for 1961)f . . . . . . 6M43t 11527 4248} 13017 7112f 13983
8. Jammuand Kashmir (Fig. for 1958)@. . . .  1142a 1936 1055@: 1790 5826 1368
9. Kerala . . . . . . ... 10234 30190 8422 27180 6428 34392
10." Madhya Pradesh . . . . . . . 6081 9871 8247 8795 6442 14101
1. Madras . . . s . .~C.3. . T 25425 45503 _ 26719, . 48978 * 15090 32864
12. Mysore . . . . . .° . . . . 5505 12759 2771 11347 6163 18662
13. Orissa . . . .. ... 2279 4521 213 5079 2719 7221
14 Patna . . . . . ... 7836 13064 7786 9975 12488 15500
15. Punjab (& Haryana). . . . . . . 13525 27149 9756 26205 11493 22910
16. Rajssthan . . . . . . . . 3456 6166 3248 6796 5081 8067
a Tomt . 170430 313636 147489 308479 191972 379593
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Annexure 11

STA'EMENT SHOWING THE NUMBER OF YARIOUS TYPES OF CASES WHICH WAS INSTITUTED IN THE VARIOUS HIGH
COURTS DURING THE YEAR 1956

i~
A %
£ 3 :
T £ C 3 = g g p 5
ypes o ases _‘g @ . E g = =E o e;‘ " 8 o o =
= = F] = - ELc = = = o 2 o K ]
= 3 gr g 2 £ & €3 5 R : £ & £ ¢ 5
I & 458 § 4 6 8H¢g x =2 = £ &6 & &£ &
ORIGINAL SIDE - o -
A. Civil .
CivilSuits . . . 9 .. .. 507 300 807 .. 38 .. .. 122 1 4 .
Insolvency Cases . . .. .. 135° 35 .. o ee e o 96 L, 3 L ..
Liquidation Cases. . 53 . 4 .. 12 389 147 2 .. 10 . 78 . 1 2 136 ..
Writ Petitions. . . 5025 1177 121 429 207 1882 B30 164 679 635 1543 300 472 616 1069 471
Others . . . 18 120 5 809 1 2831 167 4 31 .. 3147 .. 50 24 .- 13
B. Criminal
High Court Sessions . . o . . 62 . Y . . . .
Writ Petitions. . . 3 e . [4 . 86 .. 16 e 4 .. 2 . 99 40
Others. . . . .. ‘e .. 25 9 .. 12 ve .. .. .. 11
 APPELLATE SIDE
C. Civil i o ., .
Original Side Appeal. . .. . 1. .. 115 208 19 .. k] cel . 7 ..

Letters Patent Appeals. . 344 109 5 89 8 145 22 14 .. 247 106 7 4 35 223 2
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First Appeals. .,
Second Appeals

Mis, First Appeals
“ Mis. Sec. Appeals
Revision petitions
Misc. Petitions
Others

D. Criminal

- Criminal Appeals .
Criminal Rev. Petns
Confirmation Cases
References .

Crl. Misc, Petns.
Others

ToTAL

900
3126
427
13
1899
1920
3998

2455
2094
244
541
4071

550 32799 345 253 820 98 1073 274 614 781 68 726 305 174
828 166 1573 1021 683 1041 132 1813 1249 1133 1516 335 1502 1373 649
402 37 205 315 412 70 53 296 272 400 168 67 3i4 4718 122
109 14 .. 105 512 e 9 36 .. 104 7 36 121 155 -
1441 75 2057 3225 683 910 195 994 1181 1766 1052 284 1198 1202 561
7717 46 3625 1409 5749 1245 19 3725 . 11877 370 187 344 4428 218
301 4 7 18 430 8 116 365 609 1t 131 159
517 194 1651 708 313 771 95 219 542 834 336 205 654 B61 388
839 179 1691 1723 607 455 102 274 986 1$163 496 283 1328 1912 435
39 4 4 11 1 7 - 10 44 161 17 6 26 107 8
6 62 189 17 3o 115 58 25 . o . 44 193 .. 187
1251 3 50 15% 1103 346 119 314 282 1587 442 91 541 1236 228
.. 2 304 42 3 619 .
947 14057 13593 17006 6743 1142 10234 6081 25423 5505 2279 7886 13525 3456

. 27140 15411

*Include Mis, Second Appeals also,
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ANNEXURE I}

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPES OFRCASES DISPOSED OF BY VARIOUS HIGH COURTS DURING
THE YEAR 1956

)
|

= £,
4 <
T o £
it P
Types of Cascs E ~ 3 E > @ - % T e e _;:":’ z
s £ g & = .. & EE s 2 & 5 3 o 3 7 B
s T §H E B E £ E£ T »® ‘B & 32 £ = g g
= = %o I ] ) = o @ I} 5] ) [~ ® = o o
€ € <4 @ O . -A O SM ¥ =2 E =2 O - % X,
ORIGINAL SIDE S ’ ‘ '
A, Civil - ;
pivjl Suits . . . 13 - . 903 3570 243 .. 1357 ia v <155 ‘e 3 249 ..
Insolvency Cases . -1 . we 131 14 P e ‘e .. 154 .. 3 .. ..
Liquidation Cases . K} 2 . 1 426 123 5 .. 'l .- 72 .. . .. los .-
Writ Petitions . . 2277 497 .72 406 (146 1365 441 176 432 ... 1267 291 582 468 631 423
Qthers S . . 16 45 3 6067 2 630 127 8 109 oo 3423 e 67 22 .. 12
B. Criminal
High Court Sc¢ssions R . 54 . . 3 - .. . . .
WritPetitions . . 3 .. .. 6 .. 9% .. 16 .. .. . . 62 29
Othcrs‘ . 30 4 - ., 11
APPELLATE SIDE
C. Civil ) . ‘ . S ‘
Original Side Appeals , .. 1 .. 102 155 9 .. .1 .. .. 158 U .
Letters Patent Appeals . 300 91 1 94 10 158 706 .. 143 121 .. 135 143 3

001



First Appeals . . 478 306 24 1270 270 214 163 59 764 730 610 296 34 400 98 135

_Sccond Appeals . . 2438 822 143 2031 765 265 391 138 1147 2610 1917 371 386 2289 537 557
Mis. First Appeals® . 395 122 23 185 263 425 43 54 249 %386 357 7 3 329 2 59
Misc. Second Appeals . 12 ) 58 11 . 92 248 . 10 ‘e o lel . 2 92 106 10
Revision Petitions . 1601 974 64 2420 2690 600 623 209 657 1345 1538 435 216 961 793 434
Mise. Petitions . 313 0444 30 2974 1409 6108 1085 23 3587 787 12564 276 120 324 .. 22t
Others . . . 3650 262 3 58 17 433 e 8 75 405 625 1 52 145

D. Criminal ‘
Criminal Appeals . 3127 215 96 1394 50% 113 666 69 207 478 733 105 168 503 729 432

Crl. Rev. Petitions . 1931 200 174 1753 1617 373 350 85 246 1063 1126 455 280 1255 1596 529
Confirmation Cases . 289 32 4 44 6 1 5 .. 10 38 152 6 7 26 94 6
References .. 409 6 47 179 13 33 81 38 24 .. .. 14 51 92 .. 20
Crl. Misc. Petitions . 3994 1161 .. 56 164 1118 217 102 296 262 1586 449 90 534 4632 217
Others . . e s .. .e 1 253 44 4 618 .. .. 1

@

ToTaL . L 21277 11328 695 14674 12223 12912 4248 1055 8422 8247 26719 2771 2128 7786 9756 3248

*Includes Mise. appeals also.

: 3524 cases transferred to Bombay High Coprt,
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ANNEXURE  iv

STATEMENT SHOWING THE FIGURES OF YARIOQUS TYPES OF CASES WHICH REMAINED PENDING IN THE VARIOUS
HIGH COURTS AT THE END OF THE YEAR 1956

{
|
t

= £
Types of cases E : t - H j‘é = E. g 2, ™ é “
I % 22 8 9 R L0 8 X =2 2 2 0 & & = o«
" ORIGINALSIDE T - T
A Civil
Civil Suits” . ) A | 1 1480 13768 1227 4 57 .. o271 .. 2 21
Insolvency Cases Lo 803 409 .. .. .. YL 00 L. .
Liquidation Cases . 69 2 4 144 129 112 7 1 40 .. 27 .. 1 15 280 4
Writ Petitions . . 3294 1834 880 599 207 3140 976 59 535 .. 1000 278 484 S21 652 349
Others , . ., 21 95 9 456 12 2301 139 3 219 .. 810 .. 204 16
B. Criminal
High Court Sessions . e “ . . 53 :
Writ Petitions . . e e e, 130 L .. .. ce il .2 .. 64 84
Others . . . . .. .. . 6 50 .. 4 .. .. . .. 8
APPELLATE SIDE ,
C. Civil . . R
Original Side Appcals . 4 iy 76 457 10 .. 8 . oo 244 .. N . .. e

Lctters Patent Appeals 693 130 4 70 13 223 32 9 20 372 203 7 7 50 363 6
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First Appeals . . 4463 3377 112 2634 [218 1292 1547 79 1223 8§35 2048 1179 277 3089 1606 637
. 11485 3456 ° 227 3158 4894 1515 1901 84 1963 2305 2167 2394 683 5189 3803 2241
S . :

1313 1531 78 257 408 925 122 46 175 *319 439 151 106 211 629 226
) ;

Second Appeals .
Misc. First Appeals

Misc. Second Appeals . 16 332 16 .. 175 85 .. 10 36 .. 140 7 40 276 98 14
Revision Petitions . 5278 3577 32 1142 3667 1253 1090 78 526 816 1360 1310 100 220 989 936
Misc. Petitions . . 2656 7593 37 1429 .. 934 660 7 1381 393 4852 271 129 70 .. 109
Others . . . 227t 386 5 23 23 648 1 112 463 661 13

D. Criminal

£l

Criminal Appeals . 3727 492 176 594 426 413 361 40 65 382 319 294 289 705 438 290
Crl. Rev. Petitions . 2031 829 63 292 679 577 146 32 71 474 215 229 122 330 406 179
Confirmation Cases . 70 16 1 o 5 . 2 . 2 14 40 13 1 2 13 5
References . . 531 16 47 148 3 8 52 25 T .. 18 18 131 .. 36
Crl. Mis. Petns. . . 229 145 i 2 17 122 59 39 44 77 64 38 13 19 2132 46
Others . . . .. . .. .. 4 MT 14 .. 2 . .. 9 :

ToraL . 38168 23766 895 13315 26639 15591 7112 582 6428 6442 15090 6163 2719 12488 11493 5081

Ll

& : : P -

*Both first & Second Apl;égls.



v ANNEXURE V

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPES OF CASES INSTITUTED IN THE \./ARIOUS HIGH COURTS
DURING THE YEAR 1970

3 g
9 1
. & w
BosofCas 5 5 2% g s i 0:F e« 2 o8 t . . 232
§ § 3% % £ £ 32 Eg s s 3 & % & Ec E £
= = 2N £ = ] = b+ b 2] G ~ - ‘_,;. s o )
< < <Z = o a (C] S M = = = (&) A AL ~ [
ORIGINAL SIDE T N -
A. Civil
Civil Suits . . . 1 2 .. 1013 665 413 3 18 .. .. 148 .- .. 1 .. 1
Insolvency Cases . . . .o 924 14 .. .. . .. .. lo7 .. ‘e . u . .
Liguidation Cases . 2 .. .. 64 912 101 5 5 228 .. 33 30 3 6 76 13
Writ Petitions . . BIO7 6150 837 509 631 1537 .. 268 6564 1056 4643 5286 1230 2085 4370 2264
Others . . . 93 432 S3 5818 1112 2585 408 1 5 23 4507 8 286 21 1 2
B. Criminal
High Court Sessions - o . . . .
Writ Petitions . . . ..o 189 o . 31 . 17 . .. 77 39 17
Others . . . . .. ‘- . 8 17 .. 2 “ v .. 73 24 .. 214
APPELLATE SIDE
“C, Civit "
Original Side Appeals . - 7 .o 17 341 137 .. 10 274 .. 70 7 .. .. ..
Letters Patent Appeals 1290 194 18 312 10 251 129 70 .. 32 77 .. 28 65 865 336

First Appeals , ., 279 664 68 852 666 TR 828 66 616 193 875 159 266 1168 309 134
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“*Second Appeals .
;. Mis, First Appeals

Mis. Sccond Appeals .

b . L.
Revision Petitions

' Mise, Petitions
Others
(D) Criminal
‘"Criminal Appeals
i Crl. Rev, Petitions
, Confirmation Cases
References
0 .
] Crl. Mis. Petitions
[
Others

il

ToraL

L]
1769 1410

3052 790 211 1727 1900 244 688 201 1136 1520 389 727 2063 498
452 442 51 £542 690 188 S149 72 161 274 445 595 155 303 319 135
2 81 161.. 65 ~M2 .. 16 .. 152 134 144 33 86 155 32
2191 2362 162 1432 9975 656 1394 270 1368 2092 2545 2171 473 1562 1179 604
10971 13868 3 10699 5073 6963 897 155 17638 .. 21932 793 151 273 11995 17
1566 7909 S8 108 9 488 4910 113 273 590 1197 48 140 266 316 161
': S ) Y ! o
3148 915 145 2013 592 1230 977 .79 406 1472 1239 :382 315 716 1464 826
2716 850 195 1604 1215 550 522 102 572 1438 1631 760 617 3041 1295 505
255 20 8§ 20 7 10 2 13 2 19 121 7 2 8 8 5
738 102 162 1 .. 71 148 11 .. 13 .. 172 49 .. 290
5060 2213 24 410 264 1203 463 208 901 1010 4017 849 235 2610 1844 326
149 5 172 81 9 37 2 562
. 40843 36899 2140 29938 25155 16975 11527 1936 30190 9871 45503 12759 4521 13064 27149 6166
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ANNEXURE V1

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPES OF CASES DISPOSED OF BY VARIOUS HIGH COURTS
DURING THE YEAR 1970

E - 2
Types of Cases E 5‘; ‘:E 5 g » f*é- g E‘ s } ig é 2
< < <Z A O A O 8¢ ¥ =2 2 2 0O 4 an & &
ORIGINAL SIDE
(A) Civil
Civil Suits ©5 . .. 695 2987 513 10 66 116 2 2 1
- Insolvency Cases . 897 6 98
Liquidation Cases 4 . . 52 871 74 3 4 119 26 12 5 67 25
Writ Petitions 7448 7109 450 278 440 1423 283 5665 906 4451 4776 BI8 1712 3550 2274
Others 165 622 37 5381 213 2930 337 3 1 14 4604 9 434 21 1 2
(B) Criminal
High Court Session 8
Writ Petitions 337 26 27 1 65 41 19
Others 8 56 2 . 79 25 23 .
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APPELLATE SIDE

(C) Civil
Original Side Appeals . . 1 .. 159 135 60 . 9 252 .. 119 8 “ o - .
Letters Patent Appeals . 1038 183 10 123 ' 38 224 131 33 .. 36 97 1 8 23 959 193
First Appeals . . 1319 1347 20 790 1096 292 1392 58 700 266 598 189 130 385 269 344
Second Appeals . . 3779 1168 329 1809 1829 381 1430 194 2293 1151 2434 1133 784 737 1541 677
Mis. First Appeals . 464 568 29 590 478 298 164 48 172 237 525 494 292 232 366 93
Mis. Second Appeals . 35 106 16 88 622 6 .. 166 263 145 54 98 160 27
Revision Petitions . 2157 2807 133 1434 5673 993 1150 287 1968 1887 2723 2102 607 1470* 1279 415
Mis. Petitions . L 9312 17024 2 9000 6073 7064 890 168 13797 i, 24818 805 . 174 171 12140 .. 16
Others . . . 1127 6028 62 103 4 552 5075 69 138 580 824 19 262 225 444 116

(D) Criminal
Criminal Appeals . . 3949 881 100 1756 566 265 1205 58 428 1339 1051 230 192 501 1173 1302
Crl. Rev. Petitions . 2626 796 190 1610 1153 774 593 106 681 1222 1317 468 817 1804 496 523
Confirmation Cascs .221 20 6 19 5 7 2 14 15 19 141 2 1 9 79 5
References . . . 612 .. 77 165 2 2 87 .138 28 .. s ... 227 19 .. 425
Crl. Mis. Patitions . 5535 2423 23 373 279 1297 462 240 868 971 4755 849 230 2496 1789 339

Others . . . v .. .. 1329 6 241 86 4 28 .. .. 26 2 .. 620

LOI1

ToraL . 39797 41083 1822 26563 21958 18094 13017 1790 27180 8795 48978 11347 5079 9975 26205 6796




ANNEXURE VII

STATEMENT SHOWING THE FIGURES OF VARIOUS TYPES OF CASES WHICH REMAINED PENDING IN THE VARIOUS
HIGH COURTS AT THE END OF 1970
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R A {.S-IDE' RS e [ RTIR AT R N ! Y1 veloy, [ itr | [N RO T E
(A) Cnu‘ .
FAEIENR sl ‘1 lowr 4 o B e [y . | ] lis L0 to, Ty
c-vu Sull: ... 32 327514032 1017 196 LY S SO [ SR

Insolvency Cosas . .. . .. 462 143 .. .. . .. .. 229 e . ..
Liguidation Cases .14 ey 4 176 1283 120 w22 % 228 ... 67 400 .3, 3L 57 2k
Writ Petitions . . 7560 14219 1997 1254 1446 4039 <. 230 8354 1215 5621 9087 1667 1717 6008, 2453
Others " 1701007 L84 137 89 4633 19501 1046 2520 1 o4 A4 14660 .., 566 139, 3., (B
BY Criminal ' ¢ -
High Court Sessions . v . L . L S RS 5
WEichtil’iénvA"I . Lo fep Db 12 VLl e ey et L e G026 123
Others .. UV gy g T8 B L e s A9
AN PR L Y R IPI T | T [ : Lt (N1} t A " !
APPELLATE SIDE
(C) Clwl

OrlglnalsldeAppeala . .. 24 .. 302 801 168 .. 8 259 .. 255 9 . .. o ..
Lellers Pata.m Appcals. 3447 272 21 280 38 336 114 70 ve gl 267 re 3 124 539 355
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o First Appeals ;. | .
. Second Appeals

Mis. , First Appeals
" Mis. §econd”’ prea Is

' Revision Petitions
' Mis. Petifions
" Otherst T
.
(D) Criminal
' Cnmmal Appealv
" Crl Rev Petmons

I R IR T
Conﬁrmatlon Cases
| Gt hg e
Rcfercnoes
Crl. Ml:i. Petitions

' ¢ Others

4

i

N0 Toral!

. 64342 14813 4631 37067 75593 14079 13983

237 1677 530 5583 6129 2780 4236 87 2310 978 4738
15932 1214 687 6694 12018 1536 2500 154 3293 5400 411
1163 608 154 s348 3176 835 f186 73 122 377 951
47 108 51 A 603 799 17 .. 138 283
3568 1326 251 1896 30R44 1069 1695 "95 697 1415 3353
17199 404 1 9086 131 185 52 18476 4493
i930 3510 91 164 '-45 522 3915 96 337 518 2556
6663 ‘742 331 18761792 408 21 80 1l 2465“1095
"3733' 45438 heo' Taes * 507 142 755 71 1220 ‘1294
22 i T as'a . ! s sy
s .. o1 st 10 52 3 s
074 “1a 25 12'iss ‘93 16 114 247 213
378 4 129 6 7

368 I2[1 4138 3367

4198
1052

260 '

2301
226
84

467
“*515'
10 6
14
24

1389 2033

286 638
57 123

312 1251

76 493
'35 431

641 1755

“gss' G456

1
25 43

30 186
2

644

6979 2153
966 239
97 45
493 574
927 12
23 175
2114 1002
628" 389
19 4
78
105 31
6

1368 34392 14101 32864 18662 7221 15500 22910 8067
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ANNFXURE VIIT

STATEMENT SHOWING THE NUMBER OF VARIOUS TYPES OF CASES WHICH REMAINFD PENDING AT THE END

OF JUNE 1971

923 .

2 =
= & g g E < =
Types of Cases _§ © -E‘ E :tj % o ‘g . ?, a g i ng g ,F"’_
| s § 3% £ 2 2T 3 3 oz & ¢ Efp £
=T < <z A& < 0o G S ¥ .5 =T 22 & £ &£ = m
ORIGINAL SIDE ~ ! . o . ; v n
A. Civil
Civil Suits 4 2 .. 31313508 1100 3 207 .. .. S17 .. .. 15 .
Insolvency Caszs . .. .. .. 479 151 . . . ..o264 L. .. .. . ..
Liquidation Cases 4 .. 5 66 1207 121 23 4 157 1317 28 40 3 31 65 ' 23
Writ Petitions ' 9810 4547 1900 1274 1413 4228 .. 267 8277 46 S437 7557 1671 1705 6778 2686
Others 103 17 117 4957 2199 1657 360 2 1 6 1458 8 593 44 7 2
B. (: l'i;l”'lmf
High Courls Sessions . . 15 .- . e
Writ Petitions ' 2 11 1 A I 1 4
Others . 14 73 .. » 10 32 26 65
APPELLATE SIDE
C. Civil | ‘ . .
Original Side Appeals 27 o 355 178 .- 14 287 oo 257 7 . “ . “
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Letlers Patent }\ppcals .

Fist Appecals
Sccond Appeals

Mis. First Appeals .
Mis. Second Appeals

Revision Petitions.

Mis. Petitions
Others

D. Criminal

Criminal Appeals .

Crl. Rev. Petitions :
Confirmation Cases
References

Crl. Mis. Petitions.
Others

34i6 341 24 294 33 283 185 72 e §2 266 .. 29 135 550 622

2209 1497 564 5837 5761 2856 3848 95 2157 979 4929 394 1248 4979 3458 539

. 15590 BL7 579 6686 12117 1068 2422 215 2894 5455 4945 4095 1254 1939 7250 2137

1208 635 165 s325 3354 708 194 82 107 429 830 1074 306 705 987 287

47 83 47 582 623 14 .o 1700 220 217 50 137 99 46

3456 1528 213 1999 28397 971 1937 124 576 1601 2525 1530 360 1397 639 598

. 18694 (1205 1 9115 .. 466 251 67 16461 .. 8146 476 84 622 2116 4
2190, 78 174 45 508 4320 104 372 580 2739 73 73 347 237 200

. '

7188 878 336 1922 1891 331 785 117 122 2541 1166 47T 646 1896 2204 1099

2889 381 218 584 977 405 145 74 98 1180 936 149 648 3323 1172 268

142 1 11 13 17 . 12 6 2 58 g .. 4 15 5

823 . 164 83 . 40 49 3 .. 27 . 1" 51 ee 66

1510 217 4 125 257 110 63 66 106 252 216 10 37 321 tlo 28

. .. . 320 4 99 20 10 .. .. .. 11 2 10
. 69293 §2146 4428 38021 72866 15796 14596 1605 31625 14640 34964 16158 7041 17688 25783 8614
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ANNEXURE IX

STATEMENT SHOWING THE NUMBER OF ELECTION PETITIONS FILED IN
THE VARIOUS HIGH COURTS DURING THE YEARS 1967, 1968 AND 1969
AND NUMBER OF DAYS DEVOTED FOR THFIR HEARINGS.

S. No. tl::nljieigf Numbci of Elgciéi:n—[’elilion' _ Number 1?12 ig:;];ésarﬂ]egsé'tcd fori
Court 1967 1968 199 197 1968 1969
" L. Allahabad 53 2 a0 om0 124 - 1128
2, Andhra Pradesh 20 ST DR 75 - 2 0 ..
3. Assam and [ & 2t - D - 40
Nagaland - -0
4. Bombay . . 26 R uE 432; ; - - -
5. Calcutta , 9 EERE SRS | O 299: .7 o2 250
6. Delhi . . 14 - - ews -
7. Gujarat . . a7 - = . 4 57
8. 1122;}?&:“ 5?) T R 1049 - 27 -
9. Kerala . T7 Tl o= 60 - -
10. Madhya Pradesh s . .1 1 ss. 0 o1g - 17.
1l. Madras . . T F s o
12, Mysore . . 2 T T R T
B.Odsa . . 6 - . s - -
14. Patna . . 25 _ 5 13 sasi 4 147@
15. Punjab & Haryana ¥ T e se e
16. Rajasthan . . 26 - - 356- 216 B 47

*Excluding one petition information in respect of which is not availai}]e.

@Number of days devoted for hearing of some of the Elections Petitions of 1969
zould not be ascertained by the High Court as the records were in Supreme Court,
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- ANNEXURE X

STATEMENT SHOWING THE NUMBER OF WRIT PETITIONS UNDER ARTICLE 226 AND 227 OF THE CONSTITUTION WRIT
PETITIONS CHALLENGING THE VALIDITY OF STATUTES, SERVICE CASES BY WAY OF WRIT PETITIONS/SUITS LAND
ACQUISITION CASES, TAX CASES. COMPANY CASES, CASES INVOLVING LITIGATIONS WITH MUNICIPALITIES, ORIGINAL
SUITS AND PETITIONS, LETTERS PATENT APPEALS AND NUMBER OF SUITS FILED AND DISPOSED OF IN THE SUBORDI-
NATE COURTS (1956 & 1969) IN THE VARIOUS HIGH COURTS DURING 1956 & 1969,

o i
2 <
2 &
o T ] 3 & c
Nature of Cases 8 5 %% T e . o “ ‘ ) s 2
. « £ g€ § ¥, & B2E s 2 8 & ‘w 28 I %
£ 5 388 2% & E5§ 3§z 3z o3 f 2B} 3§ g
o T < 2 & 8 4 & S22 3 =T ¥ &6 £ e & «
1. Total Numbe'r'oi: Wit .
petitions filed durlng . .. \ , : o
the year 1956 4984 1177 111 2172 1498 254 @860 122 679 762 1355 254 473 715 865 608 %
1969 . 6157 4500 1992 4631 9714 1458 1752 356 5219 791 3826 7708 1141 i881 3334 1881
2. Number of such peu-
tions under Art, 226 of
the Constitution: . .- ‘ L o | . ) L
1956 N .. 4968 1177 105 6l0f 1189 254 @621 122 412 749 1555 243 439 N.A. 853 608
1969, . . 6143 4420 1992 1929 9450 1353 1093 348 4931 785 3826 6885 360 N.A. 3303 1343
3. Number of such peti- .
tions under Art, 227 of
the Constitution: ) ) )
1956 . . - 16 .. “T6 £l49 309 @39 Lo 2301 2% %Il 34 NA 12~ 608
1969 . . . 14 20 . 2702 164 105 659 8 122 6 50 823 12 NA 3 1843
4. Number of Writ Peti- - _ = : : . ' R
tions Challenging the - - > : -
validity of Statutes: . E
1956 . . . 543 16 2 37 762 N.A. @oo .. 36 56 115 20 4 NA. 9 72
1969 . . . 37 142 645 B8S 5301 N.A, 280 11 939 29 95 2164 78 N.A, 182 452

——— —

o7 Under Art. 226 read wilh Art. 227. Tn addition to those 30 in 1956 and 38 in 1969 filed exclusively under Art, 227,

£l



ANNEXURE X—(conrd.)

iy

£ 5
3 U
© -‘E’ <« E
Nature of Cases g & %z 5 08 - ” - B 05 o
= E g2 F 3 g ZE s 2 g & 4 o5 £ %
i S5 3% € 38 £ 8 E£ . ®F 3 s 2 .27 & 2% & g
= a a8 o = ] S 5= o o ] ESY = - E8 = &
T <« <2 & O A O =2x ¥ = = = & & & & =
5. Service cases by way of
Writ Petns: . ‘
1956 . . . 969 3 12124 113 NA. @49. 15 65 67 45 18 29 43 167 172
1969 . . . 1052 673 229 316 819 98 203 115 1299 95 32 1888 377 556 489 389
6. Service Cases by way of
suits: ) _
1956 e e e L £ P b
1969 . . . . .. .. 18 6 1 .. .. 46 1 . .. 406
- RS
7. Land Acquisition Cases
(Land Tenure & Inams
etc)
1956 . . . 67 4 .. %65 75 N.A. @276 .. 685 .. 25 100 73 182 .. 1
1969 . . . 206 315 64 +579 786 761 812 18 990 .. 650 398 158 321 ve 8
8. Tax Cases, Income Tax
Sales Tax (Central &
States Sales Taxes)
Wealth Tax, Excise &
Customs, Professional
and other miscellancous
taxes): ) '
1956 : . . 1728 79 4 131 164 N.A. @89 .. 60 38 649 105 49 69 29 85
1969 . . . T3 500 42 320

481 N5 9% 18 188 94 11038 1580 61 62 3 176

" pll



9. Company Cases 1956 54 10 11 .. L NA. @67 .. 40 6 30 8 .. 21 121 5
1969 . . . oS 4 14 202 783 576 219 . 71 19 98 15 4 31 6+ 39
10. Number of cases in-
volving litigation with
Municipalities pending
in the High Court at

the end of :

1956 . . .46 N.A. 2 149 102 N.A. 488 .. 17 98 N.A. 7 2 28 43 62

1969 . . . 2194 65 16 1240 1220 N.A. 378 3 40 259 183 4i5 5 34 85 118
11. Number of original

suits and number of

original Petitions (se-

parately pending in

the High Court at the

end of :

1956 Suits . . 20 N.A. .. 1494 13768 .. 4 19 .. ..o 299 . .o 21 .. ..

Petns. . . 19 N.A. .. 901 2668 .. 1026 1386 .. 393 375 483 2 31 669 444
1969 Suiis . . 9 .. 112 2957 16354 1017 13 144 535 . 536 . ‘a 16 1
Petns. . . 97 150 1633 2974 3757 .. 2760 302 7468 1073 423 8747 .. 69 5169 2499

12, Number of  Letters i . )

Patent Appeals from

Original suits and Peli-

tions pending at the end ’

of: 1936 . . . 36 195 4 76 463 .. 30 1 ..o 197 244 7 .. 12 244 ..

1969 . . . 35 329 13 282 612 16 116 33 . 7 304 1 9 435 212
13. Total - number of

suits filed and disposed

of in the subordinaie

civil Courts in the years

1956 Filed . .145092 68286 10228 113355 135906 22494 48615 6709 49443 19693 134705 52482 12929 90531 51320 32715

1956 Disposed of .217550 69154 11457 117650 142195 21810 48892 6463 53093 22805 148251 51849 13914 103609 50553 31184

196% Filed . 01859 72730 *9307 93308 56036 31934 54297 7988 62894 50849 163436 43120 12485 42944 72142 28804

1969 Disposed of  .121645 72300 *8334 B4184 56478 27337 49710 8185 57586 47956 165201 44214 11987 43897 64598 27659

Sl

£Complete information not available. i Figure of 1961 - ) **Excluding hill areas
+Complete informaltion not available, *Includes 769 Writs under Art 226 & 227 TOnly writs,



ANNEXURE XL

NUMBER OF APPEALS AGAINST DECISFONS OF ELECTION TRIBUNAL FILED
IN THE HIGH COURT AND NUMBER OF DAYS DEVOTED TO THEIR HEARING
"< FOR THE YEARS 1964, 1965 AND 1966 -

. RN ‘1964 52 Tlogs <1966

Sl No. Namebf the’ No. of No. of No. of No. of No. of No of
- o ngh Court Appeals days Appeals days Appeals days
B - filed devoted filed devoted filed devoted

1. Allahabad = . 19 17 s nooo1 1
2 Andhra Pradesh . NA. 30 NAL 3 NA 1
= N
3 Assamand W s 1 | B - 6 - -
Naga.lamr sz = - T -
4. Bombay, - 1 2 1 2 . - -
5. Calcutta 7 : : - - - - T -
6 Delhi . . =T _F 2 - -
7- Gujarat - - - - -z . - - - -
8. Jamm; 'an_d 1 46 ; : 1 17 - -
Kashmlr_ . . E -
9 ‘Kerala . A .= 1 S _
10. Madhya Pradesh 2= 9 E 3 YRR -
11, Madras > ¢ 2 9—: - 2 5 - - .
12, Mysore;-:‘, 2 5;1;'71 15 - -
13. Orissa gy o : ~ _Iz . -
14. Patna. - .. - Tl -~y g _
SN N TNy
15. Punjab '“and 13 42 1 4 -
_Haryapa: - - : ST LA - T
16. Rajsthan™ . - . 4 _ 28 - - g
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TANNEXURE X

STATEMENT SHOWING THE NUMBER OF CASES PENDING 'IN EACH HIGH
COURT AT THE END OF JUNE 1971 WHICH CAN BE TERMED AS ARREARS
ACCORDING TO THE TEST MENTIONED IN PARAGRAPH 24 OF CHAPTER 111

Name of the High Courts Average number Number of main Number of cases.
... of main cases ; . cases pending pending which
instituted in one at the end of can be termed
year taking the  June 1971 | as arcears

average of those
instituted in the
years 1968,196%

and 1970
Allahabad . . . . . 23321 49083 + - 25768
" Andhra Pradesh . . . . 12343 10724 No arrear
Assam and Nagaland . . . 2356 4423 2067
Bombay . . . . . 18214 28781 10567
Caleutta . . . . . 21303 72609 " 51306
Delhi . . . . . . %056 15220 - 6164
* Gujarat S 5776 14282 ° 8506
* Jammu and Kashmir . . 1469 1472 3
Kerala . . . . . 10831 15058 4227
Madhya Pradesh . . . . 8730 14188 5658
Madras . . . . . 9358 26602 16244
‘ Mysore . . . . . 12630 15672 3042
Orissa . . . . . 3996 6920 ) 2924
Patna . . . . . . 9211 16745 7534
Punjab and Haryana . . . 12620 23557 10937

Rajasthan . . . . . 5164 8582 3418
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* NUMBER OF ACTS ENACTED BY PARLIAMENT AND VARIOUS STATE | -
: LE.G[SLATURE DURING THE YEARS 1955 TO MAY 1970.

Total number of ACTS passed

PARLIAMENTARY LEGISLATION
STATE LEGISLATION

ANNBXURE XIIT

v

118

§1.  Name of the State Total
‘No. ’ Number
of Acts

passed

1. Andhra Pradesh 413
2. Assam 364
3. Bihar 273
4. Gujarat 313
5. Haryana 68
6. Jammu & Kashmir 3154
7. Kerala *. 357
8. Madhya Pradesh 442
9. Maharashtra 783
10. Mysore 354
11. Nagaland 24
12. Orissa 397
13. Punjab 466
14. Rajasthan . 453
15. Tamil Nadu 471
16. Uttar Pradesh 79
*17. West Bengal 412
TotAL 6358




ANNEXURE X1V

STATEMENT SHOWING THE STRENGTH AND VACANCIES IN THE HIGH
COURTS (EXCEPT HIMACHAL PRADESH) AS ON 1-1-1972

Sl. Name of the Sanctioned ‘Actual " Vacancies
No. High Court Strength strength
Pmt, Addl. Pmt. Addl. Pmt. Addl,
1. Allahabad . 30 13 28 12 2 1
2. Andhra Pradesh . 18 ‘ 3 16 2 2 1
3, Assam and . 4 — 4 — — —
Nagaland

4, Bombay . . 23 5 23 4 -— 1
5. Calcutta . . 33 6 32 4 | 2

6. Delhi . . 13 4 12 4 1 —

7. Gujarat ., . i0 8 10 G — . 2
8. Jammu & . 4 I . 4 1 — —

. Kashmir :

9. Kerala . J 12 3 10 2 2 1
10. Madhya Pradesh . 14 4 13 2 1 2
11. Madras. . . 16 3 16 3 — —
12. Mysore . . 14 3 14 2 —_ 1
13. Orissa . . 6 -1 6 1 — —_
14, Patna . . .16 6 16 2 — 4
15. Punjab and . 12 7 12 5 — 2

Haryana :

16. Rajasthan . . 8 4 8 4 — —

ToTtAL . 233 71 224 54 9 17
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" Allahabad .

1 ANNEXURE XV

STATEM INTSHOWINS THE NUMBER OF DAYS LOST IN MAKING APPOINT-
MENT OF JUDGES IN THE HIGH COURTS DURING THE YEAR 1965-70

Name of the High Court

BTN

Andhra Pradesh .

,Assam & Nagaland - .
Bombay

Calcutta

Dethi

) Gujarat

Jammu & Kashmir

Kerala

s

Madhya Pradesh .
Madras . . .0
Mysore

Orissa

Patna . .S

Punjab & Haryana !

" Rajasthan .

1965 1966 1967 .. 1968 1969 1970 Averages
o C e . insixyears
T T w142 10 10
199- 483 . 325 Nl 27 153 191
Nilo Nl 92 Nl Nil . 33 70
68 204 958 254 127 807 4544
ss4 653 171 603 82 280 3%0)
Nil 28 S onT s s9 208 4sos
Nil 65 9 Nil 101 1w 3
Nl N NI 19 NI Nil 213
00 76 30 366 106 6l 1761
299 Nl 26 132 Nl 145 1334
750 220 169 51 144 569 204
74 42, 16 Nl 8. 235 - 76
Nl Nl 8 6 20 N 27
547 03 473 218 1256 90L - 6494
399 889 - 1491 621 9IS 478 . 799
Nil Nl 123 . 134 83 237 96

*Average for five years.



ANNEXURE XVI

STATEMENT SHOWING THE NUMBER OF DAYS LOST ON ACCOUNT OF
DEPUTATION OF JUDGES ON COI\;IMISSIONS ETC. DURING THE YEAR
1965-1970

Name of the High Court 1965 1966 1967 1968 1969 1970 Average in

six years,
Allahabad . . . 58 163 115 . 7 2 574
Andhra Pradesh . . 209 95 Nil Nil Nil 97 67
Assam and Nagaland . Nil Nil 190 83 Nil Nil 454
Bombay . . . Nil Nil Nii 175 54 215 4
Calcutta . . . Nil Nil 108 Nil 30 Nil 23
Delhi , . . . Nil Nil 67 366 20 Nil 904 *
Gujarat . . . 110 53 155 94 6 1451 94
Jammu and Kashmir . Nil Nil Nil Nil Nil Nil Nil
Kerala . . . Nil Nil Nil Nil 4 23 41
Madhya Pradesh . . 11 71 330 415. 60 139 171
Madras . . . Nil Nil Nil 36 Nil 153 314
Mysore . . . Nil Nil Nil 383 Nil Nil 64
Orissa. . . . 105 926 Nil 172 66 Nil 73
Patna . . . Nil Nil 171 163 21 5 60
Punjab and Haryana Nil Nil 81 152 26 23 47
Rajasthan . . . Nil Nil 245 366 31 45 114}

*Average for five years.
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AnKNexure XVI1

STATEMENT SHOWING THE NUMBER OF DAYS LOST ON ACCOUNT OF
JUDGES GOING ON LEAVE DURING THE YEAR 1965 (o 1970 .

Name of the High Court 1965 1966 1967 1968 1969 1970 Average

tn six year,
Allahabad . . . 210 237 332 399 440 431 Ml
Andhra Pardesh . . 199 1834 861 2694 341y 240 230
Assam & Nagaland . . 39 . .. .. .. G}
Bombay . . . 59 133 20 214 210 124 1263
Caleutta . . 289 136 72 261 141 165 174
Delhi , . . . .. 17 12 17 . 14 12*
Gujarat . . . 165 110 132 107 188 74 129
Jammu and Kashmir . . . 62 .. . 13 124
Kerala . . . 141 1954 221 1834 235 1764 192
Madhya Pradesh . . 70 238 186 195 255 134 1794
Madras . . . 19 65 104 73 78 74 54
Mys.ore . . . 122 183 147 169 189 180 165
Orissa . R . 21 62 54 £ 66 64 44}
Patna . . . 115 261 6l 117 124 157 135
Punjab & Haryana . 321 167 246 147 264 264! 235
Rajasthan . . . 64 285 327 376 13 235 252,

*Average [or five yecars.



ANNEXURE AYILL

PERCENTAGE OF FIRST APPEALS PENDING OUT COF TOTAL PENDING
MAIN CASES IN EACH HIGH COURT AT THE END OF JUNE, 1971

Name of Hfgh Courts Total of Main Total of First Percentage of
: cases pending Appeals pending First Appeals

attheend of =~ attheend of pending at the

June, 1971 June, 1971 end of 1971

1. Allahabad . ., ., ' 49089 M7 7% roughly
2. Andhra Prades.h . . . 10724 2132 | ) 200 .
3. Assam and Nagaland . . 4423 i 729 ~ 16.5Y% "
4 Bombay . . . . 28781 stz 20.4%
5. Calcutta . . . . - 72609 9115 ) 12.6% "
6, Delhi , . . . , 15220 3564 23.4% ”»
7. Gujarat. . . . . 14282 4042 28.5% »
8. Jammu and Kashmir . . . 1472 177 12% "
9. Kerala . . . . . 15058 260 15% .,
10. Madhya Pradesh . X - 14388 1408 9.8% - .
11. Madras . .. . 26612 5759 21.6% .,
12, Mysore . . . . 15672 1468 9.4% ”
13. Orissa . . e 6920 1554 22,5% .
14, Palma .. . . . . 16745 s684 o My,
15. Punjab & Haryana .. 23557 . 4435 18.5% .,
16. Rajasthan . . . . 8582 826 9.5% "




ANNEXURE XIX

STATEMENT SHOWING THE INCREASE IN THE FILLING OF REVISION PETITION DURING THE YEARS 1956 TO 1970

HIGH COURTS 1956 1957 1958 1959 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 1970 _
Allahabad . . . 1899 1723 1379 1407 1397 1510 1438 1606 2192 2292 2208 2029 2404 2264 2191 _
Andhra Pradesh . . 415 2222 2067 2112 2229 2318 2174 2156 2592 2243 2121 2055 2451 2305 2362 -
Assamand Nagaland . 76 71 54 124 133 93 ©110 97 128 156 123 133 147 196 162
Bombay . . . . * % * x % 2338 2534 2525 2694 2340 1865 1692 1443 1535 1432

@ e @ e @ @ @ @ @ @ @ @ ¢ @ e
Caleutta . . . . 2383 1967 2625 -3256 3926 4451 4622 4114 4306 3732 5553 5094 10425 10887 7970 .
Dethi . . . . 527 661 701 590 722 629 657 S 559 674 657 683 721 645 656
Guiarat . . . . .. .. .. .. S50 910 1047 1160 1030 995 1324 1341 1410 J346 1394
Jammu and Kashmir . 207 162 195 199 223 245 255 223 195 210 196 208 235 292 270
Kerala . . . . ' .. 8§23 1083 1094 135t 1120 1209 1312 1199 1523 1538 1771 1720 1660 1368
Madhya Pradesh . . .. 1292 1272 1417 1430 1373 1407 1728 1825 1983 1770 1795 1786 2035 2092
Madras . . . . 1787 1885 2211 2272 2736 2518 2386 2174 2684 2603 2695 2494 2283 2511 2545
Mysore . . . . 1574 1236 1311 1324 1583 1396 1512 1494 1340 1624 1580 1966 2161 2279 2171
Orissa . . . . 284 284 392 308 358 335 326 367 382 382 417 370 450 401 473
Patna . . . . 1198 1069 1196 1165 1240 1341 1415 1544 1392 1529 1778 1428 1696 1477 1562
Punjaband Haryana . 1226 1317 1407 1409 1538 1488 1446 1371 1628 1909 1563 1028 1100 1035 1179
Rajasthan . . . S61 571 578 540 S72 467 505 426 595 549 619 517 739 774 604

el

*Figures for composite Bombay High Court not supplied.
@ includes writ petitions. Figures include those of circuit bench at Delhi. Gujarat High Court came into existance from 1-5-60.



Annexure XX
LIST OF PERSONS INTERVIEWED BY THE COMMITTEE

27-2- l97l
(Mecting held at the Delhi High Court) '

Hon’blc Mr. Justice S. Rangarajan

Hon'ble Mr. Justice B.C. Misra

Hon’ble Mr. Justice D.K. Kapur

Deputy Commissioner, Municipal Corporation (Sn G.D. Balwi)
Secretary (Law and Judicial) {Sri Desh Deepak Delhi Admn.)
President, Delhi High Court Bar Association (Sri D.D. Chawla)
Chairman, Bar Council (Sri R.M. Lal)

Sri N.S. Dhir, Advocate

Sri C.P. Malhotra, Advocate

Commissioner, Sales Tax (Sri B.K. Sharma)
Commissioner of Income Tax (Sri Prem Natl)

28-2-1971

(Meeting held at the Punjab and Haryana High Court at Chandigarh)

District Attorney, Excise and Taxation Department, Punjab (Shri B.S. Nehra).
Excise and Taxation Commissioner, Haryana (Shri J.S. Sarohia)
Advocate-General, Punjab (Shri H.L. Sibal)

President, High Court Bar Association (Shri Karampal Slngh)
Shri Anand Swroop, Advocatle

Shri Pilam Singh Jain, Advocate

Shri R.B. Harparshad, Advocate

Shri Pratap Singh Daulia, Advocate

Shri Ram Lal Aggarwal, Advocate

Shri Gurbachan Singh, Advocate

Shri Joginder Singh Wasu, Advocate

Shri 1.D. Gupta, Deputy Commissioner, Chandigarh -
Union Territory Legal Rememberancer (Shri $.D. Bajaj)

Punjab Deputy Legal Remembrancer (Shri 8. Mewa Singh)

13-3-1971 .

(Meeting held at the Bonibay High Court)
Hon'ble Shri  Justice Mody
Hon'ble Shri Justice Chandrachud

Hon'ble Shri Justice Vimadalal
Advocate-General, Maharashtra (Shri H.M. Secrwai)

125



136

Members of the Bar Association (O0.S.)—
Shri P.K. Thakur, Secretary
Shri Hemendra Sahah, Advocate
Shri Ashok Vyas, Advocatle
Mrs. Sujata Manohar, Advocate
Shri Porus Mehta, Advocate
Shri H.H. Sethna, Attorney-at-Law
Shri V.H. Gumaste, Government Pleader
Shri R.B. Kotwal, Adveccate
Advocates® Association of Western India—
Shii M.V. Paranjape, President
Shri S.C. Pratap, Vice President
Shri Bhal D. Desai, Honorary Secrclary
Shri B.G. Thaker, Advocate Member °
Shri H.S. Shrikhande, Advocate Member
Shri G.R, Dalvi, Advocate Member '
Shri J.T. Desai, President Bombay Incorporated Law Socicty.
Shri D.D. Damdar, Secretary.
Shri M.L. Bhakte Bhadelkar = 't -
Mcmbers of the Bar Council—
Shri D.R. Dhamka, Vice-Chairman
Shri §.R. Swar, Secretary
Shri L.G. Matai, Advocate—Member, Bar Council
Commissioner of Income-Tax (Shri O.V. Khruvilla)
Commissioner of Sales Tax (Shei H.B. Munshi)
Shri G.N. Joshi, Advocale (Income Tax) [
Shri R.B. Bhadekar, Advocate, Sales Tax !
Shri R.J. Joshi, Advocate. (Income Tax)
Shri Nigudkar, Addl. Secy., Law and Judiciary Deptl,

2-7-1971

L

(Meeting held at the, High Court of Kerala at Ernakulam)

The Hon'ble Judges of Kerala High Court—
Hon’ble Mr, justice K.K. Mathew
Hon'ble Mr. Justice V.P. Gopalan "Né.mbiyar
Honm'ble Mr. Justice T.§. Krishnamoorthy Iyer
Hon'ble Mr. Justice K. Sadasivan
Hon’ble Mr. Justice M. U. Isaac -
Hon’ble Mr. Justice V. Balakrishna Eradi
Hon'ble Mr. Justice V.R. Krishna lyer
Hon’ble Mr. Justice P. Subramonian Poti
Hon’ble Mr. Justice E.K. Moidu, and
Hon'ble Mr. Justice P. Unnikrishna Kurup
Law Secretary—Shri P. Gopalakrishna Warrier
Advocate-General—Shri M.M. Abdul Khader
Government Pleader—Shri V. Narayana Menon
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Commissioner of Income-Tax — Shri S.MN. Scthi

Income-Tax Counsel — Shri P.K Krishnankutly Menon , S

Deputy Commissioner of Agricultural Income-Tax and Sales Tax, Ernakulam—Shri K.K.
Vijayaraghavan. :

TR YR TITE )

Members of the Bar— e a e
Shri 8. Narayana Poti, President, Advocates Associa}ion. Ernakulam
Shri T.N. Subramania Tyer 7 o
Shri V.K.K. Menon
Shri K. Kuttikrishna Menon . |
Shri Kalathil Velayudhan Nair
Shri K. Chandrasekharan
Shri T.S. Venkiteswara Iyer
Smt. Baby George, and .
Shri George Vadakkel—Central Govt. Pleader

371971

(Meeting held at the Mysore High Court at Bangalore)
Hon'ble Shri Justice G.K. Govinda Bhat
President of the Advocates’ Association (Shri V.K. Govindarajulu)
Representatives of the Bar— .
Shri H.F.M. Reddy
Shri M. Rama Jois
Shri K.R. Karanth
The Advocate-General
The State Public Prosecutor
Chairman, Bar Council,
and representatives of the Bar Council—
Shri Byrappa ‘1
Shri C. Govindaraju, Law Secretary to the Government of Mysore
The Commissioner of Income Tax !
Counsel for Income Tax
Commissioner of Commercial Taxes ‘ .
Mr. M. Rajasekhara Murthy, Counsel for Incom'c-tax

4-7-1971
(Meeting held at the Tamil Nadu High Court ar }-\Mdms)

The Hon'ble Judges —
Hon'ble Shri Justice K.S. Venkataraman
Hon'ble Shri Justice K.S. Ramamurti
Hon’ble Shri Justice T. Ramaprasada Rao
Hon’ble Shri Justice Ismail
Hon’'ble Shri Justice Raghavan, and
Hon'ble Shri Justice N. S, Ramaswani.

The Advocate-General, Madras State.

The Chairman of the Bar Council

The President and Secrelaries of the Advocales' Association, the Bar Association and

the Law Association,
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Shri M.R. Narayanaswamy, Advocale.

Shri V.K. Tiruvenkatachari, Advocate

Shri V.T. Rangaswami Aiyangar, Advocatc

Shri G. Gopalaswami, Advocate

Shri P. Narasimhachari, Advocate

Shri A.C. Muthanna, Advocate

Shri N.C. Raghavachari, Advocate

Shri V.Vedanthachari, Advocate

Shri D, Duraiswami of M/s. King and Patridge

Shri 5.A.P. Alvares of M/s. Pais & Alvares

Shri B.R. Dolia of M/s. Aiyar and Dolia

Law Secretary, Madras State - Shri R. Ramasubramaniam
Commissioner of Income-Tax (R.V. Ramaswamy)
Comuissioner of Sales-Tax (Shri T.A.S. Balakrishna)
Counsel for Income-Tax (Shri V. Balasubramaniam)

Chief Presidency Magistrate, Madras (Shri §. Natarajan)

5-7-1971

(Meeting held ar the Andiira Pradesh High Court af Hyderabad)

The Registrar, High Court of Andhra Pradesh

The Public Prosecutor - Shri K. Jayachandra Reddy
The Principal Govt. Pleader (Shri G. Venkatarama Sastry)
Vice-Chairman of the Bar Council

President and Secretaries of the Advocates’ Association, Andhra Pradesh.

Members of the Bar—

Shri J.V. Suryanarayana

Shri Anantha Babu

Shri Krishna Reddy

Shri P.A. Chaudary
The Law Secretary to the Govt, of Andhra Pradesh
The Commissioner of Income-Tax
The Commissioner of Sales Tax
The Counsel for Income Tax
The Chief Judge, City Civil Court
The Chief City Magistrate

The Honourable Judges of the ‘Andhra Pradesh High Court

24-7-1971

(Meeting held at the High Court of Jamnu: and Kashmir at Srinagar)

Law Minister—Shri G.L. Dogra
« Chief Secretary—Shri P.K. Dave
Law Secretary—Shri Ghulam Sha
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Divl. Commissioner and .
Financial Commissioncr (Shri S.A.S. Qadiri)
Inspeclor-General of Police—Shri Surinder Nath
Advocate-General—Shri A.N. Raina
President and Members of Bar Association

Shri Ghulam Mohi-ud-din Qara

Shri I.N. Bhan

Shri R.N. Kaul

Shri J.L. Chowdry

Shri M.Y. Siddiqui

Shri M.A. Qureshi

Shri Samsar Chand.
Deputy Registrar, High Court—Shri Mohammad Shaffi
Deputy Advocate-General—Shri Mali Abdul Karim
Income-tax Counsel—Shri Sheikh Ghulam Ahmed
Dr. of Accounts and Treasuries, Jammu and Kashmir Government—Shri Ved Prakash
President, Chamber of Commerce—Shri R.K. Sawhney
Shri B,N. Pestonjee ’ :

3-9-1971
(Meeting held at the High Court of West Bengal at Calcufm)

Advocate-General (Shri B. Das, Bar-at-Law)

Judicial Secretary, West Bengal (Shri S. Basu)

Chief Presidency Magistrate, Calcutta (Shri H.N. Sen)
Chairman, State Bar Council (Shri Hemendra Chandra Sen)
President, High Court Bar Association (Shri Lala Hamenta Kumar)
President, Incorporated Law Society (Shri P.D. Himatsingka)
President, Bar Library Club, High Court (Shri Debi De)

Secretary, Bar Council (Shri Gouranga Sunder Chatterjee) '
Secretary, Bar Association, High Court (Shri Birendra Kishore Roy Choudary)
Secretary, Incorporated Law Society (Shri R.C. Kar)

Government Pleader (Shri Sachindra Chandra Das Gupta}

Legal Remembrancer (Mr. A, Banerjce)

Mr. Ahit Kumar Dut, Senior Advocate

Shri Ranadeb Chowdhury, Bar-at-law

Shri B.K. Bagchi, Commissioner of Tncome Tax, West Bengal

Shri B.L. Pal, Advocate

4-9-1971
(Meeting held at High Court of Orissa at Cuttack)

The Hon'ble Judges of the Orissa High Court

Shri K.P. Mohapatra, Registrar, Orissa High Court
Shri D.M. Misra, Superintendent of Police, C.1.D.
Shri P.K. Mohanti, District Judge, Cuttack

Shri B.K. Behera, Secretary to Govt., Law Department
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The Advocate-Gencral

The Government-Advocate :
Chairman, Bar Council (Shri B. Mohapalra)

Shri Srikanta Mohanty

Shri Rajendra Chandra Mohanty

Shri C.V. Murthy, Advocate

President of the Bar Association (Shri M. Mohanty)
Shri K.M. Swain, Advocate.

Shri D. Mohanty, Advocate.

Commissioner of Income-rax

Commissioner of Sales Tax

Member, Sales Tax Tribunal (Shri K.B. Panda)
Standing Counsel, Income-tax

Standing Counsel (Sales Tax)—Shri S.C. Mohapatra

23-11-1971 and 24-11-1971
(Meeting heid at the High Court of Gujarat at Alnnedabad)

Senior Members of the Bar—

Shri I.M. Nanavati

Shri B.K. Amin

Shri K.N. Mankad

Shri D.K. Shah

Shri H.K.. Thakore

Shri B.D. Shukla

Shri R.K. Shah
Commissioner of Income-tax (Shri Kailash Narain)
Commissioner of Sales-Tax (Mr. K.V. Hari Har Das)
Standing Counsel for Income-tax (Mr. K.H. Khaji)
Secretary to Govt,, Legal Deptt. (Mr. K.M. Satwani)
Government Pleader (Mr. G.N. Desai)
Mr. Haroobhai M. Mehta, Advocate.
Representatives of the High Cowrt Bar Association and the Bar Council of Gujarat—

Shri H.K. Thakore

Shri B.D. Shukla

Shri V.J. Desai

Shri J.P: Joshi

Shri K.J. Shethna

Shri P.V. Hathi ]

Shri R.K. Abichandani and Shri M.F. Thakkar

25-11-1971
(Meeting held at the Rajasthan High Court at Jodhpur)

Hon’ble Judges of the Rajasthan High Court
Chairmanrand Members of the Bar Council
«Advocate-Gengral
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Government Advocates
Scnior Members of the Bar
President and Secy. of the Rajasthan High Court

Bar Association and President and Secrelary of tl jié ig - cates’
Acsociation d y he Rajasthan High Court Advocates

Secretary to the Govt. of Rajasthan, Law Department
Commissioner of Income-tax

Commissioner of Sales Tax

Standing Counsel for Income-tax

Shri Rajendra Kapoor, Advocate, Jodhpur

7-2-1972
(Meeting held at the Allehabad High Court)

Hon'ble Shri Justice Satish Chandra
Hon'ble Shri Juslic: T.S. Misra

Retired Judges—
Shri M.L. Chaturvedi
Shri A.P. Srivastava
Shri Gangeshwar Prasad
Advocate-General (Shri S.N. Kacker)
Chief Standing Counsel (Shri K.C. Agarwal)
Administrator-General (Shri J.M. Pant)
Vice-Chairman, Bar Council (Shri Raja Ram Agarwal)
President, High Court Bar Association (Shri K.L. Misra)
Vice President, High Court Bar Association (Shri Rajeswari Prasad)
Scerelary, High Courl Bar Association.
Senior Members of the Bar—
Shri B.L. Gupla
Shri P.C. Chaturvedi
Shri §.C. Khare
Shri Shanti Bhushan
Shri C.S, Saran
Shri §.N. Mulla
Shri A. Banerii
Shri C.C. Dwivedi
Shri S.N. Verma
Shri G.P. Bhargava
Inspecting Asst(. Commissioner of Income-tax. Allahabad
(Shri A.K. Chatak}
Standing Counsel, Income-lax Deptt. (Dr, Rishi Ram Misra)
Commissioner of Sales Tax, Lucknow
Standing Counsel for Income-iax.
Hon'ble Shri Justice R.S. Pathak
Hon'ble Shri Justice R.1. Gulati
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8-2-1972
(Meeting held at Patia High Court)

Hon'ble Judges of thz Patna High Court

Registrar of the Patna High Court

Advocate-General (Shri Lal Narayan Sinha)

Government-Advocate (Shri K.P, Yerma)

Standing Counscl [—Shri Shreenath Singh

Government Pleader No.«I—Shri R.P. Kartriar

Shri Ashwini Kumar Sinha, Standing Counscl, Govt. of India

Official Liquidator, Patna

Siwri B.C. Ghose, Commissioner of Commercial Taxes

Shri J.C. Sinha, Advocate

Shri B.P. Sinha, Advocate

Shri Brajeshwar Pd. Sinha. Advocate

Law Secrctary (Shri Durga Prasad Sinha)

Addl. Commissioner of Income-tax, Bihar (Shri $.N. Mathur)
Commissioner of Commercial Taxes, Bihar (Shri S.K. Ghose)

Chairman, Commercial Taxes, Appellate Tribunal, Bihar—Siri Rameshwar Prasad Sinha
Standing Counsel for Income-tax Deptt,, Patna—(Shri Shambu Saran) .
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