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CHA1'1ER 1 

PRELIMINARY 

1. Our Constitution.-We were co11stituted a Committee by the Govern­
ment of Maharashtra, through its Resolution (Appendix-!), Industries a1\d 
Labour Department, No. IDA. !367-LAB-ll, dated 14th February 1968. 
We are haJ?PY to note that the appointment of our Committee was generally 
welcomed tn all quarters. This is apparent from the keen interest evinced 
by the parties concerned in the work of our Committee. Since the appoint­
ment of our Committee, quite a few knowledgeable persons were prompted 
to write articles in the press on the subjeCt of " unfair labour practices ". 
Siminars, discussions and talks were organised on the question of " unfair 
labour practices " by some institutions. This goes to show how public interest 
was aroused in the work. of our Committee, and we must say, We were l!'reatly 
benefited through these learned articles and considered discourses. 

Our enquiries lead us to believe that our Committee is perhaps the first 
Committee of its kind in India, which has been set up by the Government, for 
systematically and comprehensively enquiring into the subject of " unfair 
labour practices". We are no doubt aware that the National Commissiol\ 
on Labour appointed by the Government of India is presently cnquirin~ into 
all labour problems and that its enquiry would obviously embrace the subject 
of "unfair labour practices " as well. However, having •·egard to the scope 
of work. of the National Commission on Labour, which covers the entire 
sweep and range of industrial relations on an all-India basis, perhaps the 
Commission may not be able to deal with, the subject of " unfair labour 
practices " in a,, exhaustive manner. In fact, our enquiries with the National 
Commission on Labour reveal th<tt the Commission would be pleased to 
consider our recommendations, i1\ case they are ready before it subn\its its 
Report to the Government of India. Our Committee, is, therefore, the tirst 
State-level body of its kind, f01 investigation into the subject of" unfair labour 
practices. ". 

2. Our Composition.-The persoltnel of our Committee is '" follows :­

Chairman 

!.. Slu i V. A, Naik., Presidelll, Industria[ Court, Maharashtra Arun 
Chambers, Tardco, Bombay-34. 

Members 

l. Shri Ada1n Adil, M.L.A.~lf4, Dockyard Roau, Bornbay-!0. 
2. Dr. K. S. Basu, Director, Jamanlal Bajaj Institute of Management 

Studies, Dadabhai Naoroji House, [64, fla.ckb<>y Reclamation, 
Road Np. 3, Bombay-!. 



3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

II. 

12. 

13. 

14. 

15. 

2 

Shri S. W. Dhabc, Prc,idcnt, Mahar:~>htra l.N.T.U.C., Ayachit 
Road. Circle No. 9, ltwari, Nagpur. 

Shri George Fernandes, M.P., 204, Raja Ram Mohan Roy Road, 
Bombay-4. 

Shri C. L. Ghccwala, Secretary, The Indian Merchants' Chamber, 
Lalji Naranji Memorial Indian Merchants' Chamber Bldg., 
76, Veer Nariman Road, Chu"hgate, Bombay-!. 

Shri L. C. Joshi, Labour Advisor, Bombay Chamber of Commerce 
and Industries, Makinnon Mackenzie Building, Ballard Estate, 
Bombay-!. 

Shri V. B. Karnik, Director, Labour Education Service, 127, 
Mahatma Gandhi Road, Bombay-!. 

Shri M.G. Kotwal, Secretary, Transport and Dock Worker>' Union, 
P. D'Mello Bhavan, 2nd floor, P. D'Mello Road (Frere Road), 
Carnac Bunder, Bomba}- I (BR). 

Shri Raja Kulkarni. President, Petroleum Employees' Union, Ismail 
Building, Golanji Hill Road, Sewree, Bombay-15. 

Dr. S.l(. Mukherjee, General Manager, The Fertilizer Corporation 
of India Ltd, Trombay Unit, Bombay-74 AS. 

Dr. Pranlal Patel, Technical Director, Malleable Iron and Steel 
Casting' Company (Pvt.) Ltd , Tubipipe Road, Lower Pare!, 
Bombay-13. 

Shri R. D. Pusalkar, Director, Ruston and Hormby (India) Ltd., 
Chinchwad, Poona-19. 

Shri B. N. Sathaye, Organising Secretary, Maharashtra Vij Mandai, 
Kamgar Sangh, Rajan Building, Poibawadi, Pare!, Bombay-12. 

Shri G. Sundaram, General Secretary, Petroleum Workers' Union, 
Shrama Jeevi Avaz, 34, Sewree Cross Road, Bombay-IS. 

Shri N. M. Vakil, Secretary, The Employers' Federation of India, 
Army and Navy Building, 148, M. G. Road, Bombay-!. 

J,fettrber-Secret ary 

Shri P. J. Ovid, Deputy Commi»ioner of Labour, Bombay. 

3. Our terms of Reference.-Our terms of reference as contained in the 
Government Resolution, dated 14th February 1968 (Appendix-!) are as 
under: 

(i) " to define which activities on the part of employers and workers and 
the1r orgamsattons should be treated as unfair labour practices ; and 

(ii) to suggest what a_ction should be taken against the employers or the 
workers or thetr orgamsal!ons, as the case may be for committing such 
unfair labour practices". ' 
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Apparently, our terms of reference seem to be simple and, therefore, fairly 
easy to deal with. However, our experience has been otherwise. This is so 
because the subject of" unfair labour practices", being a part of the wider 
subject of " industrial relations ", is a very much flexible concept capable of 
being stretched too far or limited within narrow confines. Naturally, it is 
a problem which is delicate and difficult to deal with. This would be borne 
out, when we narrate our experiences on the various questions pertaining to 
"unfair labour practices " in the succeeding Chapter of our Report. 

4. Our Procedure.-In making our enquiries and arriving at our findings 
and conclusions, we have generally followed the usual procedure adopted by 
previous Committees appointed by the Government, for investigation into 
various other labour problems. We issued Questionnaire to the parties 
concerned, eliciting data and views from them on the task assigned to us. We 
also sought Memoranda from the parties concerned on the problems to be 
tackled by us. Further we recorded oral evidence from such of the parties, 
who expressed a desire to appear before us and elaborate or elucidate some 
of the points made out by them in tbe replies furnished by them to our 
Questionnaire or in the Memoranda submitted by them to us. We also on 
our own, examined all the available Indian and Foreign Literatures on the 
subject of "unfair labour practices". In locating such literature, we were 
very much helped by the parties concerned, for pointing out to us the sources 
thereof in their replies to our Questionnaire or in their Memoranda to us. 
Finally, we also gave publicity to the work of our Committee, through issue 
of official Press Notes, from time to time, in the local Newspapers. We must 
record here that the co-operation and response from the parties concerned 
towards our work was very encouraging, as would be seen from the paragraphs 
that follow. 

5. Our Meetings.-We held a number of meetings for holding our delibera­
tions. The dates on which we met, the places at which we met and the number 
of Members who attended the Meetings are given in the table set out below :-

TABLE 
----· 
Soria! Date of Meeting Place of Meeting No. of Members 
No. who attended 
-----· 

I. 20th April 1968 Bombay 7 
2. 27th July 1968 Bombay 7 
3. 2nd November 1968 Bombay 9 
4. 2nd December 1968 Poona 8 
5. 23rd April 1969 Bombay 12 
6. 14th May 1969 Nasik 7 
7. 7th June 1969 Bombay 10 
8. 18th June 1969 Bombay 13 
9. 26th June 1969 BomiYdy II 

10. 3rd July 1969 Bombay 6 
II. 12th July 1969 Bombay 11 
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6. Principal decisions taken br us during our Meetings:-Our First Meeting 
was of a preliminary nature. Here, we first fixed up the quorum for our 
Meetings at six Members, including the Chairman and the Member:Secreta.ry. 
We also decided that we would, as far as posstble, atm at unantmlty tn arriVIng 
at our decisions, failing which we would record majority decisions (the Chair­
man having a casting vote), permitting the disagreeing Members to recot d 
Minutes of dissent. We then generally considered our terms of reference and 
chalked out a tentative programme of work. We decided to draw up a suitable 
Questionnaire, based on our terms of reference, for issue to the parties 
concerned, elicitiog data and opinions from them in regard to our task. We 
also decided to invite Memoranda from the parties concerned on the problems 
•·elating to our investigations. We also decided to record oral evidence from 
such of the parties, who des it ed to appear before us and elaborate or elucidate 
the points made out by them in their replies to our Questionnaire or in their 
Memoranda to us. We further decided to issue official Press-Notes in the 
local Newspapers, giving publicity to our work and seeking co-operation from 
all the parties concerned. We also decided to find out from the Labour 
Commissioners of the other Stales in India as to whether any Committee of this 
kind had been constituted in their States and, if so, to call fer necessary litera­
ture in respect thereof from them. Finally, as our secretarial work was consi­
dered to he heavy, we also decided to move the State Government for 
sanction of nece"ary staff, for attending to our clerical work. 

In our 2nd Meeting, we reviewed and noted the action taken by Member­
Secretary on the decisions taken by us in our earlier Meeting. We noted, in 
particular, that our Questionnatre had been drafted and finalised by the Member­
Secretary, in consultallon wuh the Ciuurman and that the >ame had already 
been i»ued by lum to the parlles concerned. In this Meeting, we decided to 
con>titute a small Sub-Commtttee comprtsmg a few Members and the Member­
Secretary. for studying the available Indian and Foreign literature having a 
bcarinr on the scope of our work. We further decided to also call for Memo­
randa from eminent independent persons and Research Institutions in the 
field of labour on the subject of" unfair labour practices". Finally, we also 
dectdcd m thts Meetmg to call for avatlable ltterature in regard to "unfair 
labour practices" from the I. L. 0. Headquarters at Geneva as well as from 
its Regional Branch at New Delht. 

In the 3rd Meeting, we noted that we had by then reached the oral evidence 
reco1ding stage. We, therefore, chalked out a tentative oral evidence recording 
programme and. dectd~d to embark on tlus task forthwith. In the Fourth 
Meeting, we agam rcvtewcd the progress made by us tn our work, 

In our 5th Meeting, we c~nsidered the replies received to our Questionnaire 
and the Memoranda submll!ed to us, the oral evtdence recorded b . the 
various notes and statements .rrepared by the Member:Sccretary and ~u~s:talf. 
based on the matertal recetved by us from the parties, as also the . . ilable 
Indian and Foreign literature on the subject of "unfair lal>our P aavt~, . ,, 

M . f Jled 'fi· rctce'· In our 6th eeung, we ormu a our tentative ndnlJlS, conclusions and our 
recommendations to Government. 
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In our 7th Meeting, we considered and finalised the first two Chapters of 
our draft Report to Government. In our 8th and 9th Meetings, the Third and 
Fourth Chapters of our draft Report to Government were considered and 
finalised by us. In our I Oth Meeting, the remaining Chapters of our draft 
Report were deliberated upon and finalised. In our last Meeting, we signed 
our Report. Our Report is signed by only fourteen of us. The remaining 
Members, viz. Dr. K. S. Basu, Dr. S. K. Mukherjee and Shri George Fernandes 
failed to attend even a single Meeting of the Committee. 

7. Ollr Qllestimmaire.-Our Questionnaire (Appendix 2) to the parties has 
been short and simple. It consists of only 10 que>tions, based on our terms 
of reference. We issued our Questionnaire to 302 parties, comprising central 
organisations of employers, employers organisations, individual employers, 
Public Sector Undertakings and Municipal Corporations, central organisa­
tions of workers, individual trade union>, eminent independent persons and 
Research Institutions. So far as individual employers and trade unions were 
concerned, we issued our Questionnaire only to such of the parties from whom 
specific requests for the same were received by us. We received in all 61 replies 
to our Questionnaire, including Memoranda, from the different parties 
concerned. The relevant details regarding the number of parties to whom our 
Questionnaire was issued and the number of replies, including Memoranda, 
received by us are summarised in the table set out below:-

Serial 
No. 

Party 

Central Organisations of Employers 

2 Employers' Organisations 

3 Individual Employers 

4 Public Sector Undertakings 

5 Municipal Corporations 

6 Central Organisations of Workers 

7 Individual Trade Unions 

8 Eminent Independent Persons 

9 Research Institutions 

TABLE 

No. of 
Question­

naire 
issued 

2 

89 

82 

21 

4 

6 

67 

30 

302 

No. of 
replies 

received 
(including 

Memoranda). 

2 

17 

15 

4 

2 

5 

9 

6 

61 

A statement showing the names of the parties who 1eplied to our Que'­
tionnaire und/or submittc:d Memoranda to us is given i.ll Appendix 3 to our 
Report. 
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We must say here that having regard to the experience of other Committees 
appointed by the Government, the response to our Que;tionnaire from the 
parties concerned was encouraging. Further, the material contained in the 
replies of the parties to our Questionnaire, apart from being of a high standard, 
represented a fair cross-section of the views of all the parties: concerned. viz. 
the employers, the emplo)ers' organisations, the trade unions, the Research 
Institution> and independent per>ons, on the problems relating to the complex 
subject of" unfair labour practices". 

8. Oral E••ide,ce.-Jn all. 31 parties appeared before us for tendering oral 
evidence, which was recorded b~ us at different places in the Stale. The rele­
vant particula" of the oral evidence recording sessions held by us, the parties 
who tendered evidence before us, etc. are summarised in the table set out 
below:-



TABLE 
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A statement showing the names of the parties who tendered oral evidence 
before us is given at Appendix " 4" to our Report. 

We find that the oral evidence recorded before us by the p~rties concerned 
was also of a high order. besides reflecting a reasonabk cross~section of the 
opmion> of all the interested and affected parties concerned w1th the subject 
of "unfair labour practices." 

9. Indian Case Law 011 " U11fair Labour Practices ":-'M! have examin~d 
all the available and relevant Indian C.se Law on the subject of" unfair labour 
pr.lctic;!s,. and h:lVe taken the same into consideration, while arriving at ~>Ur 
findmg> and conclusions. We find that the lnd1an Case Law on the sub)ect 
of·· unfair labour practices" is very much limited and that the same is mamly 
confined to the subject of" victimisation ", which is only one of the branches 
of" unfair labour practices". A summary of the Indian Clse Law exammed 
by us is given at pages 4!-45 of Chapter IV of our Report. 

!0. Literature on " Unfair Labour Practices ".-We hlVe porused the 
available literature-both Indian and Foreign-that we could lay our hands 
on the subject of " unfair labour practices " and have taken, wherever 
nec,sary and expedient, the material contained therein into consideration, 
while formulating our conclusions. A Bibliography of the Indian and Foreign 
literature perused by us is given at Appendix" 5" of our Report. 

II. Our Staff-As decided in our First Meeting, we had moved the State 
Government to sanction us staff comprising two Senior Labour Investigators, 
one Senior Clerk, one Stenographer and one Peon, for assisting us in our 
secretarial work. The State Government was, however, pleased to sanctio11 
us staff comprising only one Senior Labour Investigator and one Stenographer, 
for our secretarial work. The Commissioner of Labour and Director of 
Employment, Bombay, was however, kind enough to help us in executing our 
secretarial work by sparing us some staff from his office, for undertaking our 
clerical work, which they willingly did, in addition to their own duties even 
by sitting late hours and working on Sundays and Holidays. ' 

12. Time-limit for submission of our Report.-As per the Government 
Resolution, dated I4th February 1968 (Appendix·!), we were required to 
funcuon for a penod of one year, m the ftrst instance. However, h~ving 
regard to the voluminous, complex and delicate nature of our work we were 
unable to complete our work within the initially stipulated tim·>limit of one 
year. We were, therefore, comp<lleJ to move the State Govcr01n,11t for 
grant ofexten<ion of!lme-limit, upto the end of June 1969. The State G.wern· 
mont w:1s pleased to grant us the extension of time-limit a\kcd f,>r and to 
allow us to subm1t our Report by the end of June !969-virf,. its Re<olutio,. 
Industries and Labour Department, No. IDA-1367jl0~303'L'ib·ll dated 
13th March 1969 (Appcndix-6). 1 

' ' 



CHAPTER II 

HISTORICAL SURVEY 

Genesis or tbc concept of unfair labour practices. 

The concept of unfair labour practices arose out of a long-drawnout struggle 
waged by the trade unions in the West for establishing and stabihsmg the practice 
of collective barg.tinmg. The emergence of the practice of collective bargaining 
marks a distinct mile-stone in the progress of the trade union movement. The 
unfair labour practices have arisen in the procc" of collective bargaining. They 
cannot, therefore, be considered in insolation <.tnd ().Way from thl! context of 
collective barglining. !n fact, they indicate the vanous measures required 
to be taken for removing the obstacfes in the way of collective bargaining. 
It would, therefore, be useful to say a few words about the important develop· 
ments, which led to the practice of colkctive bargaining. 

I. Collective Bar~:aining.-The phrase • collective b3rg tining • was coined 
by Mr. Sydney Webb, the principal founder of the Fabian Society, whose 
activ1ties led to the form:ttion of the British Labour Party. Tl1e process involved 
in this type of b:trgaining that goes on between the employers on the one hand 
and the trade unions on the other is radic:>lly different from the usual mode of 
contract making between two parties. 1!1 the words of Mr. Van Dusen Kennedy, 
"collective bar!taining is an unusual decision making process in that it requires 
agreement between two organisations, a union and a firm, that have many 
reasons to disagree. Since they must compromise their differences in some 
fashion, in order to reach decisions and prevent complete breakdown of their 
relationship, there must be some force potent enough to make them compromise. 
This force is the workstoppage. Usually, the deme of the parttes to avoid its 
costs is enough, but occasionally they must experience the pressures of an 
actual stoppage." Earlier, the same author observes, " an orderly and rational 
environment is essential to the growth and practice of collective bargaining 
as one part of the larger system of decision making in a democracy." Again at 
page 102 of his Book styled as " Unions, Employers and Government", 
the writer makes the following observations :"What it needs is an environment 
in which the incidental causes of uncertainty are kept to a minimum, that main· 
tains general ruks designed to funher bargaining as an orderly proc<Ss but 
otherwise throws the parties on their own resources to develop their relation· 
ships and workout solutions to their problems. Government policy and ad minis· 
trative practice have an important role to play in helping to create this kind of 
environment." The above passages describe the process of collective bargaining 
in its broad outline. 

The rise of the practice of the collccive barg,<ining has pl.tyed an extremely 
imponanl role 111 the IHStory of inuu>trial rela11ons. Karl Man had predtcled 
that there would be an incrca!"ting paupcri~alton of workers, whi~h would 
lead to pnlari-..tlion of forces. The worb.cr~ 1 nd the industriali~ts \VIII be poised 
for a tinal struggle, which wou.ld be in the nature of vioknt Cl)Jl\'ul.;;tons 
resulting in a revolution, which w1JJ U'>Ju:r Jn a prnh:tarian rule. Sp~c1Hca\ly, he 
identified Great Rritain and Germany, which were the two most industrially 
advanced countries in Europe, as being npe for a proletarian revolution. 

R 3473-2« 
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•[The Marxian prophesy that proletarian revolution would take place in the 
industrially advanced countnes of the West, and particularly m U.K., was 
belied largely because in U.K., which was the cradle of lndustnal Revolutwn 
and which had become the work-shop of the World before lndustnahsat10n 
could make significant advance in other countries, the practice of. collective 
bargaining gradually developed and became a potent force m stab1hsmg mdus­
trial relations. In U.K., the practice of collective bargaining was developed to 
a considerable extent. On the one hand, the collective bargaining stemmed 
the tide of surging revolution and on the other hand, it gave a fillip to expansion 
of the industnes by putting more and more purchasing power in the hands of 
the workers, who formed the bulk of the population in the industrially advanced 
countries. The progress of collective bargaining was not, however, smooth and 
there were many ups and downs. The path had, therefore, to be necessarily 
zig-zag. In U.K., no Iegi,lative provisions were devised for removing the 
impediments in the way of collective bargaining. As in other spheres, the British 
preferred the way of conventions and compromises, even though that meant 
muddling through.) 

(A) U.S.A. 

On the other hand, in U.S., particularly after the great economic depression 
of the nineteen thirties, the need for specific legislative protection was felt and 
this need was translated into definite and clear-cut legislative provisions. 
The provisions which were intended to remove the hurdles in the way of 
collective bargaining were summed up in the phrase" unfair labour practices". 
Unfair Labour Practices were spot-lighted and provided for by the Wagner 
Act of 1935, which has been regarded by the American workers as their" Magna 
Charta". 

2. Precursors of Wagner Act.-The first outright support to collective 
bargaining by the U.S.A. Federal Government came during World War I. 
In 1918, President Wilson had established the National War Labour Board 
to deal with disputes which arose in Defence production. The Board's policy 
statement advocated collective bargaining in strong and clear terms. The 
employees. were to have complete freedom to elect representatives of their 
own choosmg and the employers were directed to bargain with these representa­
tiVes. President W1lson supported the policy of his Board, placing under 
Government control plant.s, wh1ch refused to abide by the Board's suggested 
solutiOn to the1r labour ~ISputes .. I!' 1926, the U.S. Congress passed legisla­
tton dealing with collective bargammg on the railroads. That means that 
for the. first time, the Congress enunciated a policy in favour of collective 
bargammg, even though 1t was for only one segment of industry. In 1933, 
the. U.S. Congress passed the Nahonal Industrial Recovery Act-a legislation 
designed to change the whole fabnc of the economy for the purpose of lifting 
the mdustnes from the quagmire of econom1c depression. One of the impor­
tant prov1s1ons of the Actt stated that employees shall have the right to 

•Mr. Sundaram di~agrees with these !!.tatements. 
tSection 7(a){l) of the National lndu~trial Recovery Act-LABOUR ECONOMICS 

AND INSTITUTIONS-Buller. 
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organise and bargain collectively, through representatives of their own choosing, 
and shall be free from the interference, restraint, or coercion of employers 
of labour, or their agents, in the designation of such representatives or in 
self-organisation or in other concerted activities for the purpose of collective 
bargaining or other mutual aid or protections. 

President Roosevelt created the National Labour Board, and later the 
National Labour Relations Board, to enforce the principles enunciated in 
Section 7(a). The National Industrial Recovery Act, 1933 was, however, 
declared unconstitutional by the Supreme Court in 1935. The experience of 
collective bargaining in U.S.A. discloses that the main problem in the way of 
collective bargaining is the designation of the ture representative unions and 
the vesting in them with the sole power of carrying on collective bargaining 
with the employer. 

Undetered by the judicial veto, the U. S. Congress proceeded in 1935 to 
pass a comprehensive enactment known as the National Labour Relations 
Act, 1935, which is populerly known as the Wagner Act. This Act set out 
in detail certain malpractices resorted to by the employers for preventing the 
smooth passage of collective bargaining. These provisions were named as 
'' Uttfair labaur practices" and the employers were enjoined not to have 
rec:>urse to them. 

3. General policy of the Wagner Act.-The preamble of the Wagner Act 
stet led that the " refusal of the employer to accept collective bargaining causes 
strikes and other forms of industrial strife or unrest, which have the effect of 
burdening or obstructing commerce". It further stated that the inequality 
of barg.tining power between employers and employees caused low wages, 
which in turn led to depressions because of inadequate purchasing power of 
the workers. The Supreme Court upheld the validity of the aforesaid Act in 
1937. 

Unfair labour practices under the Wagner Act 
Employers are forbidden-

(!) to interfere with, restrain or coerce employees in the exercise of their 
rights to 01 ganise and to bargain collectively ; 

(2) to dominate or interfere with formation or administration of any 
labour org~nisation or contribute finandal or other support to it ; 

(3) by discrimination in re~ard to hire or tenure of employment or any 
term or condition of employm!!nt. to encourage or di...,courage member~hip 
in any labour organisation (but the union shop is allowed provided certain 
conditions are satisfied) ; 

(4) to discharge or otherwise discriminate against an employee because 
he has filed charges or given testimony under the Act ; 

(5) to refuse to bargain collectively with the representatives of his 
employees ; and 

(6) to enter into "hot cargo" agreements, except under certain circum­
stances in the construction and clothing industries. 
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4. The Taft-Hartley Act.-The period between 1935. and. 1947 saw an 
unprecedented rise in the membership of the trade uruons m U.S.A. Therr 
power of bargaining also had risen very high. There was, however, a feelmg 
m certain political circles that the trade unions were abusmg the powers, 
which came into their hands on account of the benign provisions of the Wagner 
Act. The number of strikes started steadily rising immediately after ~he 
conclusion of the Second World War. The los; ofmandays came to staggerrng 
proportions. Some of the strikes were in the nature of show of strength or 
of trial of strength. In 1947, the composition of the U. S. Congress also 
changed and the Congress was dominated by Republication majority. . Under 
the inspiration of the Republication majority, the Congress passed a legrslatwn 
known as the " Labour Management Relations Act, 1947 ", popularly called 
the" Taft-Hartley Act". This Act repealed the Wagner Act. At the same 
time, it incorporated all the provisions of the Wagner Act relating to the unfair 
labour practices on the part of the employers. On its part, it made detailed 
provisions listing the unfair labour practices on the part of the trade unions. 
Under these provisions, the unions or their agents are forbidden-

(!) to restrain or coerce employees in the exercise of their rights to 
organise and bargain collectively, or not to organise and bargain collectively. 

' (2) to restrain or coerce an employer in his selection of representatives for 
collective bargaining or the adjustment of grievances ; 

(3) to cause or attempt to cause an employer to discriminate against an 
employee ; 

(4) to refuse to bargain collectively with an employer, provided he is the 
representative of his employee ; 

(5) I'! engage in, indue~, or encourage a strike or concerted employee 
refusal m the c'!urse of therr employment to use manufacture, process, trans­
port, or otherWI&e handle or work on goods, articles, materials or commo-
dities (secondary boycott) with the object of- ' 

(a) forcing or requiring an~ employer or self-employed rerson to join 
any labour or employer organiSatron ; 

(b) .forcing. or req~iring any person to cease dealing in the products of 
or domg busmess with any other person ; 

(c) forcing. or requiring any empi?Yer to recognize or bargain with a 
labour orgamsauon as the r~presemauve of his employees, if another labour 
organrsauon has been cerufied as the representative of his employees ; 

(d) forcing or requiring any employer to assign particular work to 
employees In a parucular labour or~ani~a.tion or in a particular t1 a de, 
craf~, or .class,_ unless such employer Is fathng to conform to an order or 
certification ot the N. L. R. B. determining the bargaining representative 
for employees performrng such work (jurisdictional strike) ; 

. (6). to require of employees fees which the N.L.R.B. finds exces,ive or 
drscrrmmatory under all the crrcumstances · 

' 
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(7) to cause or attempt to cause an employer to pay or deliver any money 
or other thing of value, in the nature of an exaction for services Which are 
not performed or not to be performed (feather bedding) ; 

(8) to engage in recognition and organizational picketing with certain 
exceptions ; and 

(9) to enter into " hot cargo " agreements, except 1mder certain circums· 
tance~. 

The Taft-llartley Act was intended to remove the imbalance in the relations 
between the employers and employees. lt was complained tbat the Wagner 
Act loaded the dice heavily against the employers. Whereas under the Wagner 
Act there was an obligation on the part of the employers to bargain with the 
unions, there was no corresponding obligation on the part of the unions. Suc)l 
an obligation was laid down in the Taft-Hartley Act. 

The effect of the Taft-Hartley Act, which incorporated the provisions of unfair 
labour practices on the part of the employers given m the Wagner Act and added 
new proviskms for unfair labour practices on the part of the unions, was tO 
put the employers and emplo~ees on equal footingS? far lls the collective bargai­
ning is concerned. The demands of the unions for Increltses in the wages of the 
employees, backed uP as they were by the -provi,;ion' of the Wagnet Act, had 
set up a wage-price-spiral and, it was felt, that the provisions of the new Act 
would put an end to this vicious infh,tionary spiral. 

5. The Machinery for E>iforcement.-The Nationall.abour Relations Board 
was created for the purpose of admmtstering the Wagnet Act. Thts Board had 
the power to interpret the 1\ct, to re,olve c,uestions conterning the represema· 
tion of employees for the Purposes of collective bargaining and to prevent ap.d 
prescribe remedies for unfair labour practites. The National Labour Relations 
Board is an independellt agency consisting of 5 members, who are appointed by 
the President, with tt·e advice and consent of the Senat~. Any member of the 
Board may be removed by the President for neglect of duty or malfeasance in 
Office, hut for no other ca\l,e. Within the B()aHl is a Gen.eral Counsel arpoin.ted 
by the President, who ~xercises general supervision over all AttorneYS 
employed by the Board. 'the Board lliUintains offices for different resions into 
which the country is divided, which Bre responsible for conducting heMings 
and investigations. The C<)mplaints of tmfuir labour Practices are intiully filed 
with the a/lice of the General Counsel. The Office of the General Counsel 
\nvestig<>tes into these complaints. lf it finds thllt there are grounds for 
proceedit'.g with th~ charges, it files a formal complaint before the National 
Labour Relation~ Board. If the National Labour Board, after an enquiry 
&ccording to the e!aborme rules and procedure laid down u11der the Act, is 
satisfied that the unfair lab0 ur practices are committed by either of the parties, 
it has the power of ordering the guilty party to "cease and desist " from 
continuing the unlair \ab"ur pract\c"''· l" addition, the BOard rnay gr:<nt 
such affirmative reHef as it considers appropriate, including the rt!instatement 
of employees who had been dismissed and rayment of back wages. This is an 
importam aspect, which distingui;hes unfair labour Practice proceeding; from 
ordinary judicial proceedings and also from arbitration prcceedings, 
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The Board has discretion to apply to tlte United States District Court for an 
appropriate temporary injunction. The Court has power to grant to the Board 
such temporary relief or restrainmg order, as rt deems Just and pNper. Ifthe 
final order passed by the Board is not complied with, the Board rs authorised 
by the Act to file a petition with the United States Circuit Court of Appeal. If 
the Court of Appeal issues a decree enforcing the Board order, fmlure to 
comply may be punishable by fine or imprisonment or contempt of court. 
The U.S. Supreme Court may review a decision of the Circuit Court of Appeals 
particularly where there is a conflict in the views of different Courts fm the 
same impot tant problem. Apart from the investigations and decisions relating 
to the complaints of unfair labour practices, the principal function of the Board 
is to carry out elections for the purposes of finding out the collective bargammg 
agents. Elections are conducted under the auspices of the Board, where votmg 
takes place by secret ballot. The power of voting is not confined to workers 
who are members of one or another union. Every worker, irrespective. of 
whether he is a member of a union or not, has a right to vote. The uniOn 
securing the majority votes cast by secret ballot in these elections is certified 
by the Board as the exclusive or sole bargaining agent. The Board also has 
a right to decertify the union, if it finds at a later stage that the representatiVe 
or the certified union has lost its majority and it may certify another union as 
the sole bargaining agent. Certification is binding for one year and a petttton 
for another election for the purpose of decertification can be filed not more than 
60 days before the end of 12 months period and the election can be held only 
after the 12 months' period expires. 

It will thus be seen that the responsibility for remedying the unfair labour 
practices has been divided between the two offices, viz., the National Labour 
Relations Board and the General Counsel. The Board acts in the capacity of 
a judge and the General Counsel acts both as a prosecuting attorney and a grand 
jury. When an unfair labour practice is alleged to have been committed, the 
aggrieved employee, employer or union files a charge with the regional office 
ot the National Labour Relations Board. The regional representative of the 
Ge~eral Counsel conducts an investigation of the charge. During the course of 
his tnvestigal!ons, he. generally attempts to bring about an informal settle~ent 
between the two parlles. The overwhelming majority of the cases are termma­
ted at thts potnt. However, 1f a settlement is not reached and the General 
Counsel's representative believes the charge has merit, he files a formal 
com!Jlatnt Wtth the N:L.R.B .. After the formal complaint has been issued, the 
case IS heard by the tnal exammer. The trial examiners are full time employees 
of the Board and bear a similar relation to the N. L. R. B. as a lower Federal 
Court bears to the Supreme Court. The representative of the General Counsel 
argues the complatnt and the offending party is permitted to explain why he 
belteves he has n~t .committed an unfair labour practice. The trial examiner 
!hen tssues hts dectston, and tf wtthtn ten days no exceptiolljis filed to his nthng, 
tt becomes btndl!lg on the parties. , E1ther party may appeal over the dectston, 
and, l!kewtse, the General Counsels office may take the case to the N. L. .R .. B. 
The Board then st':ldtes theevt~ence !'~d Issues its decision, reversing, modtfymg 
or affirmtng the trtal examiners dectston. If the party which is deemed to have 
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;ommitted an unfair labour practice does not appeal to the Fodera! Court, 
:he decision becomes binding. If he feels that the Board has exceeded its 
urisdiction or has decided incorrectly on the basis of the preponderance of 
'vidence, he may file an appeal in the matter before the Federal Court of 
Appeals. lf, after the trial, examiner's decision becomes binding, or the Boatd\ 
decision becomes binding, one or both parties continue the unfair labour 
practice, the Board itself may go to the Federal Court of Appe"ls. If the Court 
decides that the Board's decision is correct, it issues a court* order directing 
the parties to comply. Failuro to obey the court order makes the offender 
subject to action for contempt of court. It is not until this point that the 
commission of the unfair labour practice makes the party subject to a fine or 
imprisonment. The decisions of the Board are directed to the party who has 
committed the unfair labour practice and orders him to cease and desist from 
the action and to take the appropriate remedy, e.g., to hire the person discharged 
for union activity and pay him back wages, or to cease coercing employees. 
The party which committedtthe unfair labour practice must display prominently, 
for sixty day;, a notice that it will cease engaging in such activity. This c>n 
be most humiliating. 

(Note.-The machinery created under the Wagner Act was kept intact by the 
Taft-Hartley Act.) 

6. The Landrum-Griffin Act, 1959.-This statute introduced a new concept 
in labour laws ; viz. the direct intervention by the Federal Government into 
the internal structure and affairs of labour unions. The law guarantees a bill 
of rights to union members in the conduct of union affairs. Periodic secret 
elections of union officers, free speech, rights of assembly and submission of 
detailed financial statements by labour organizations are prescribed as rights 
of union members. 

It is not necessary to deal with all the provisions of this enactment and it 
would be sufficient to notice that this Act adds one more unfair labour practice 
to the list of union unfair labour practices laid down under the Taft-Hartley 
Act, as follows :-

" Organisational picketing-picketing designed to organise employees 
and compel the employer to recognise the union, where the firm does not 
now have a contract with the union. " 

The Act placed limitations on organizational picketing because some unions 
had used this technique to harass employers into signing contracts, even when 
their employees were indifferent or opposed to unionization. The picketed 
employer may be forced to capitulate because customers refuse to cross in 
front of the marching signcarriers or because teamsters refuse to service the 
company. It becomes an unfair labour practice when a union-

(l) pickets an employer who has recognised another union ; 

• Labour Economics and lnstitutions-Butler-pp. 277-278. 
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(2) pickets within twelve months after losing a National Labour ~elation: 
Board election to determine bargammg representation at the firm , or 

(3) continues the picketing for more than thirty days and does not petition 
for a representation election, if it disrupts services at the employer's plac.: 
of business. 

{B) OTHER COUNTRIES 

This, in broad outline, is the legal position relating to the collective bargaining 
and unfair labour practices prevailing in the U.S.A. In a number <;>f coun­
tries such as Argentina, Canada, Ethopia, Ghana, Japan and the Phill!J~!I~es, 
provisions for dealing with unfair labour practices and collective bargammg 
have been made, more or less on the lines indicated by the provisions of the 
U. S. Laws. The position obtaining in the above countries is set out briefly 
in the paragraphs that follow. These praragraphs are based on the matenal 
contained in the Note furnished to us by the ILO Headquarters at Geneva. 

I. Special procedures.-The concept of unfair labour practices and their 
prevention through special procedures, differs from those of a wholly adminis­
trative or judicial character, or from those normally followed for the settlement 
of industrial disputes originated in the United States. The system in this 
country has served more or less as a model in other countries, where similar 
type of procedure has been established. 

However, in adopting the main idea underlying the concept of unfair labou! 
practices, these countries have made adjustments to suit therr particular condi­
tions and policies. Thus, the procedures in these countries differ in certain 
significar.t respects from those in the United States and the system in each 
country contains its own peculiar features. 

2. Bodies concerned with Unfair Labcur Practices.-The Bodies dealing 
with unfair labour practices in the different countries differ in regard to their 
status, cornpo~ition, functions, organisations and str..ffing. 

In Argentina, the. body mainly. concerned with unfair labour practices is the 
seven-member NatiOnal Industnal Relations Council (two representatives of 
the emplo}ers, tWo representatives oftheworkers and three of the Government). 
The employers' and workers' representatives are nominated by the Govern­
ment on propositiOn of the most representative organisations. But the Ministry 
of Labour and Social Secunty and the industrial associations with trade status 
h.ave functions in the prdiminary examination of complaints. For administra­
tive purposes, th~ Council Is u~der the Ministry of Labour and Social Security, 
which Is responSible for adrrunistermg Act No. 14455 of 1958. In certain cases, 
an appeol agJm<t the decisi~ns of the National Industrial ReiJtions Council 
may be lodged with the Na!Ional Court of Appeal for Labour Cases. 
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In Canada, the labour Relations Board, composed of a Chairman and an 
equal number of workers, and employers' representatives, deal with questions 
involving refusal to bargain collectively, while it is the Department of Labour 
which is concerned with unfair labour practices affecting the right to organise. 
No prosecution for an offence under the Industrial Relations and Disputes Act, 
1947 (including unfair labour practices) shall be instituted without the consent 
of the Minister of Labour. The Board is linked for administrative purposes 
to the Department of Labour. The Director of the Industrial Relations Branch 
of this Department serves as Chief Executive Officer of the Borud. 

In Ethiopia, a Labour Relations Board is established within the Ministry 
of National Community Development. It consists of five members and a number 
of deputy members who are impartial persons, although employers' associations, 
and labour unions may be invited to nominate candidates for appointment 
as members and deputy members of this Board. In addition to this body, the 
Minister is authorised to establish Boards in different parts of the country and 
assign to them duties equivalent to those of the Labour Relations Board. 

In Ghana, the Industrial Relations Act of 1965 provides for the establishment 
of an Unfair Labour Practices Tribunal, consisting of a Chairman, appointed 
by the Chief Justice, a member nominated by the Trade Union Congress, 
a member nominated by the National Employers' Organisation, and two 
members nominated by the Minister of Labour. The members of the 
Tribunal are under the administrative authority of the Minister of Labour, 
while the Chairman is under authority of the Chief Justice. The Tribunal has 
a Registrar appointed by the Chief Labour Officer and the other staff of the 
Tribunal are appointed by the Minister. 

In Japan, there is a system of Labour Relations Commissions ; a Central 
Commission under the Minister of Labour, a Central Seamen's Commission 
under the Transportation Minister, Prefectural Labour Commissions under 
the Prefectural Governors and Local Seamen's Commissions also under the 
Transportation Minister. These Commissions are tripartite commissions, 
composed of an equal number of members representing employers, workers 
and the public interest. Each Commission is provided with its own staff. 

In the Phillipines, a Court of Industrial Relations was set up by an Act 
approved in 1936, under which it operated mainly as a compulsory arbitra­
tion tribunal. It consists of impartial rrembers and has the status of a Court, 
with the same independence as the ordinary Courts. The Industrial Relations 
Law of 1953 introducing provisions concerning unfair labour practices did 
not establish a new body to deal with these questions, but instead assigned 
them to that Court. 

Finally, it may be noted that the Council in Argentina, the Tribunal in Ghana 
and the Boards in Canada and the United States are highly sJOecialised bodies, 
whose functions concern only unfair labour practices r,nd related questicr;s 
but who do not perform duties in the settlement of disputes by way of concilia­
tion, fact finding or arbitration. On the other hand, the Board in Ethiopia, 
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the Commissions in Japan, and the Court of Industrial Relation~ in the 
Phillipines also exercise functions in relation to the settlemen~ of disputes. 
In Japan, however, only public members participate tn the adjudtcauon of 
unfair lab<>ur practice cases, althoul?h the employer and worker members 
may take part in heanngs pnor to dectston. 

3. Filing of complaints.-ln Atgentina, all complaints of unfair labour 
practices shall be submitted (by. any interested person) wtthtn 90 days of the 
act of the circumstances whtch gtve rise thereto. The regulatton m the Untted 
States also provides for a prescriptive period (six months), after whtch no 
charge or complaint of unfair labour practices will be entertained. 

The regulations in Argentina, as those in the United States, muke provisioD 
for a preliminary examination of charges or complaints before cases are 
presented to the competent body. In Argentina, a compl:'int is first sub~itted 
to the Mimstry of Labour and Soctal Secunty or to any tndustnal association 
with trade status and is then transmitted to the Counsel, if considered to be 
well founded. 

It appears that in Ethiopia, Ghana, Japan and the Phillipines, complaints 
are directly filed with the competent body by the aggrieved parties. Thts 
also appears to be the position in Canada with regard to the initiation of 
proceedings before the Labour Relations Board. 

It may be noted that there is a fundamental difference as to the nature of 
subsequent proceedings between the situation in the United States, where 
formal complaints before the Labour Relations Board are made by the office 
of the General Counsel, and in the other countries, where the parties 
concerned submit the· complaints in their names. In the United States, the 
Office of the General Counsel acts in a similar capacity to that of public 
prosecutors in criminal cases and carries the burden of proving the allegations 
of the complaint. In the other countries, where the aggrieved parties are 
directly the complainants, they have the burden of proving their allegations, 
as in the case of adversary Civil proceedings. 

4. lnt•estigations and Hearinl(s.-The competent bodies in Canada, Ethiopia, 
Ghana, Japan and the Umted States are authorised to establish the rules gover­
ning t hetr procedures, but m Ghana, these rules are subject to approval by 
the Chtef Justice. In Japan, the Central Labour Relations Commission has 
authority to formulate and promulgate the rules for the Prefectural Commissions. 
In the Phillipines, special provisions governing the procedure of the Court of 
Industrial Relations are to be found in Commonwealth Act No. 103 (1936), 
whtch authurl5es the Court to adop1 Its own rules of procedure. In Argentina, 
the proceedtngs before the CommiSsiOn are governed by Regulations under the 
Act No. 14455 ?f 1958 and are presumably established by the Minister respon­
stble for admtmstermg . the Act. Except for the United States, there is little 
avatlable mformauon, m addttto~ to legislative provisions, on the rules of 
procedures for conducun11 tnvesugatwns and hearings. Generally, however, 
they would ~o,ntam provtstons on certain essential procedural steps normally 
lound m Judtctal procedures, such as the period for filing answers, bringing in 
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til necessary parties, previous notice of hearings etc., except that the rules would 
nvariably minimise, to the extent possible, the formalities and technicalities 
>f judicial procedures, in order to avoid delays and to give the competent body 
" wide latitude in ascertaining the facts and issues. 

The Rules and Regulations and Statements of Procedure of the National 
Labour Relations Board in the United States relate to the various function; 
assigned to it and are fairly elaborate and detailed, reflecting the high degree 
of sophistication, which characterises administrative law and procodure in 
that country, in general. However, the more basic provisions give some indica­
tion of the essential elements for a more simplified body of rules of procedure. 

In the Phillipines, the Court of Industrial Relations appears to have followed 
the practice in the United States of shortening the proceedings and minimising 
as much as possible resort to formal hearings, by encouraging the parties to 
enter into agreed statement of facts so that formal hearings are confined to a 
minimum of disputed issues. Thus, in certain cases, where the essential facts are 
admitted b} the parties, an agreed statement of facts may obviate the need for 
extended hearing. 

The question where investigations and hearings shall be conducted is 
of practical importance in countries where there is only one national body con· 
cerned (or in countries with a large territory). This body will have its seat at 
the national capital, while cases arise in other parts of the country, and it will 
be costly to bring the parties to the national caprtal, if the hearings are to be held 
there. 

As indicated earlier, the Board in the United States has regional offices which 
are responsible for conducting investigations and hearings, in cases arising 
within their territorial limits. Where the parties have no objections to the 
report and recommendations of the Hearing Officers, the case may on questions 
of substance be practically terminated at the regional office. 

This procedure is followed, to some extent, in the Phillipines. While the 
Court of Industrial Relations does not have regional offices, it has a staff of 
Commissioners for hearing cases in any locality. A case is originally assigned 
to a judge of the Court, who may himself conduct hearing or assign this work 
to a Commissioner. In Argentina, the National Industrial Relations Council 
may appoint representatives in different localities to obtain information and 
evidence. 

It may be noted that while, in general, the procedures in unfair labour practice 
cases have a remedical and not a punitive object, in Canada unfair labour 
practices are penalised as offences. However, criminal prosecution is intended 
as a last resort and other procedure exist for the prevention of unfair labour 
practices. A complaint alleging violation of the provisions concerning unfair 
labour practices is filed with the Minister of Labour, who may appoint an 
Industrial Inquiry CommiS<ion or require a Conciliation Officer to investigate 
and make a report on the alleged violation. 
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5. Decisions and Judicial Re.·iew.-Generally, decisions are taken by .maj, 
rity vote of the members of the Bod~ concerned. However, tn the Phllhpme 
a Judee of the Cou1t to whom a case IS assigned renders a decisiOn thereon, o 
the b;sis of the evidence taken by him or a Commissioner. This decisio 
becomes final, if accepted by both or all the parties concerned. When a part 
is dissatisfied with the decision, the case goes to the full Court. 

It has already been pointed out, but it is ~orthwhile r~peating, that, in th 
United States, a party found to have committed an. unfair labour practice 1 
ordered " to cease and desist " therefrom. In addition, the Board may gran 
such affirmative relief as it considers appropriate, including the reinstatemen 
of employees, who have been dismissed and payment of back wages to them 
This is an e;sential aspect, which distinguishes unfair labour practice proceeding 
from ordina1y judicial proceedings and from arbitration proceedings. Court 
of law have jurisdiction to order payment of damages but not to grant affirma 
tive relief like the reinstatement of workers, who have been unjustifiabiJ 
dismissed. An arbitration tribunal usu1lly determines rights and condition: 
of employment but the arbitral function does not normally extend to the makin! 
of orders requiring a party to dosist from doing something. 

The kind of decisions that the National Llbour Relations Board in the Unite< 
States can make has been followed under specific legislative provisons it 
Argentina, Ghana, Japan and the Phillipines. In Ethiopia, the Labour Rela· 
tions Board is empowered to prohibit any unfair labour practice and to direct 
anY party to abstain therefrom. 

Provisions for judicial review or the decisions of the competent bodies exist 
in Argentina, Ethiopia, Japan, the Phillipines and the United States ; but 
goner ally findings of fact are deemed to be conclusive and judicial review is 
confined to questions of law only. In Ghana, an order of the Unfair Labour 
Practices Tribunal can be subject to appeal before the High Court, on the ground 
of lack of evidence or lack of jurisdiction (and the H1gh Court may vary or 
rescind the order), while in Canada, a decision or order of the Labour Relations 
Board is final and conclusive. 

(C) INDIA 

Si~ce Indepe~dence! the G.ovel'f\ment of India has been playing an important 
role 1~ the s'!apmg of mdl!stnal relations in the country. The trade union move· 
ment m India, however, IS much older than the birth of free India. It would 
be worthwhile to take account of the provisions of three important pieces of 
Central legislatiOn, before Indta achieved her independence and embarked 
upon a new labour policy of its own. 

I. The Trade Unions Act, 1926.-The first is the Trade Unions Act 1926, 
an outmoded piece ?f legislation, which still remains in force. Under th,is Act, 
registration of a Umon can be done by anr 7 or more members by applying to 
~he Registrar .. The only protection a Union acqUires through registration IS 
Immunity for Its !'!embers and officers from criminal conspiracy proceedings 
and from ciVIl suits growmg out of trade disputes. Not more than one half of 
the total number of officers of a Union may be outsiders. 
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2. The lndustrial Employment (Standing Orders) Act, 1946.-The second 
piece of legislation is the Industrial Employment (Standing Orders) Act, 1946. 
Tlus Act requires every industrial establishment employing I 00 or more persons 
to have a set of certified standing orders defining the conditions of employment 
to be maintained in the establishment. The conditions to be defined are prescrib­
ed in the Act and may be added to by administrative regulations. They include 
such matters as classification of workmen, shift schedules, attendance rules, 
tardiness, leave and holidays, discipline for misconduct, termination, grievance 
procedure and age of retirement. 

The Trade Unions Act, 1926 undoubtedly helped the growth of trade unions 
in that it gave immunity to the members and officers of unions from criminal 
conspiracy proceedings and also from civil liability arising out of trade dis­
putes. It was some advance over the position that prevailed before the enact­
ment of the Act. At the same time, its principal provision, namely that 7 persons 
can come together and form a trade union indirectly helped the rise of small 
trade unions who could start functioning side by side with other unions, which 
claimed sizeable number of workers as its members. The Industrial Employ­
ment (Standing Orders) Act, 1946 conferred certain advantages on the workmen 
by insisting upon standardised rules laying down terms and conditions of service. 
Agreements relating to terms and conditions of service are usually hammered 
out in the course of negotiations for collective bargaining. By giving a set of 
model terms and conditions of service, the Act discouraged collective bargain­
ing agreements, although man indirect way. 

3. lndustrial Disputes Act, 1947.-The Third Act is the Industrial Disputes 
Act, 1947. This Act came into force form 1st April 1947. The Act permits a 
union of any size to make demands on any employer and to carry the resulting 
dispute in conciliation and, at Government discretion, to have it adjudicated 
upon by a Labour Court or Tribunal. The result is that many small and weak 
unions are kept in business by this system of toleration and indirect assistance. 
The Act does not even mention the concept of exclusive bargaining rights or 
representative status for a union. It gives no preference to majority unions. 
It places no limit on minority unions. A union, no matter how small it is, no 
matter how many other unions there may be in the same bargaining unit, has 
equal access to the protection and labour relations rights provided by the Act. 
In other words, the Act does nothing to introduce order into union-employer 
relations other than to provide machinery for settlement of disputes. 
In the context of fragmentation of the labour movement and the existance of 
multi-unionism, the provisions of the Industrial Disputes Act have the effect of 
encouraging its dis-orpnised development. The only way of introducing order 
is to change the provisions and indicate and enforce new rules in their stead. 
The first need is to ensure that there is only one bargaining agent in the 
bargaining unit. 

4. The Bombav Industrial Relations Act, 1946.-This is an Act of the State 
Legislature of the then Bombay State. It is important in that it seeks to give 
exclusive barg,1ining rigl1ts to the unions that qualify for representative status. 
This Act, however, applies to only a few selected industries in the State. 
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The Act has been amended, from time to time, but the provisions relating to the 
grant of sole bargaining ri~>hts to a representative union have remained almost 
unchanged. A union, which has a membership of not less than 25 per cent. 
of the total number of employees employed in any industry in any local area, 
may apply for registration as a representative union for su~h an industry in 
such a local area. If in any local area, no representative umon has been regis· 
tered in respect of an industry, a union which has membership of not less than 
5 per cent. of the total number of employees employed in such an industry 
in the said local area may apply for registration as a qualified union for that 
industry in that local area. Again, if in any local area, neither a representative 
union nor a qualified union has been registered in respect of an industry, a 
union having a membership of not less than 15 per cent. of the total number of 
employees employed in any undertaking in such industry in the said area and 
complying with the provisions of Section 23 of the Act may apply for registra­
tion as a primary union for that industry in that local area. Two points 
require special notice. One is that, if there is a rerpesentative union for an 
industry in any local area, then there is no question of registration of either a 
qualified union or a primary union. Again, if there is a qualified union in 
any industry in any local area, then it will exclude the primary union. The 
second point is that where there are two or more unions, which satisfy the re­
quirements of the requisite percentage for qualifying as a representative union, 
the union which has a larger membership is entitled to have a representative 
status. Any union may apply to the Registrar for being placed on the list 
of approved unions. The Union seeking status of an approved union has to 
satisfy certain conditions laid down in Section 23 of the Act. Four of these 
conditions are relevant for our purposes. One is that the union should not 
give a call for strike without following the other methods provided in that Act 
for the settlement of industrial disputes. The second is that the union should 
not direct the employees to resort to a stoppage of work, which is illegal under 
the Act. The third is that the union should not direct the employees to resort 
to any "go slow ". The fourth is that every industrial dispute in which a 
settlement has not been reached by conciliation shall be offered tn be submitted 
by the union for arbiJration and that the arbitration shall not be refused by it 
in any dispute, if asked for by the employer. Certain rights have been conferred 
upon the approved unions under the Act. For instance, the right to collect 
sums payable by membrs to the union on the premises where wages are paid 
to them, the right to put a notice board on the premises of the undertaking 
the right to hold discussions on the prentises of the undertaking with the em: 
ployees concerned or the members of the union, the right to meet and discuss 
with the employer or any person appointed by him the grievances of its members 
employed in the undertaking, the right to inspect, if necessary, any place in 
any undertaking wherein any member of the union is employed. The approved 
union i_s also entitled to appear before a Labour Court in the proceedings for 
determmmg whether a strike, lockout, closure, stoppage or change is illegal or 
before the Industrial Court in a proceeding involving, in the opinion of the 
Court, important questions of law and fact. Section 30 of the Act confers 
the privilege of exclusive bargaining capacity to the representative union 
qualified union or primary union, as the case may be, in the order of preference: 
The aggrieved union, who is denied the registration, may prefer an appeal, 
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within a specified time, to the Industrial Court, for reviewing the order of the 
Registrar. Further, the Registrar can cancel the registration of a union, in 
certain contingencies, such as the fact that the membership of the union has 
fallen below the minmum required, etc. 

It is equally important to note that there is a special provision (Section 101 
of the Act) imposing penalties for certain acts, which are in the nature of unfair 
labour practices, although that expression has not been used in the Section. 

Section 101 of the Act provides-

(J) no employer shall dismiss, discharge or reduce any employee or punish 
him in other manner by reason of the circumstances that the employee--

(a) is an officer or a member of the registered union or a union which 
has applied for being registered under the Act ; or 

(b) is entitled to the benefit of a registered agreement or a settlement, 
submission or award ; or 

(c) )las appeared or intends to appear as a witness in, or has given 
evidence or intends to give evidence in a proceeding under the Act or 
any other law for the time being in force or takes part in any capacity in, 
or in connection with a proceeding under the Act ; or 

(d) is an officer or a member of an organisation, the object of which is 
to secure better industrial conditions ; or 

(e) is an officer or a member of an organisation which is not declared 
unlawful ; or 

(f) is a representative of employees ; or 

(g) has gone on or joined or instigated a strike, which has not been 
held by the Labour Court or the Industrial Court to be illegal under the 
provisions of the Act. 

Sub-section (2) of Section 101 of the Act provides-

(i) no employer shall prevent any employee from returning to work 
after a strike arising out of an industrial dispute, which has not been held by 
the Labour Court or the Industrial Court to be illegal, unless the employer 
has offered to refer the issues on which the employees had struck work to 
arbitration under the Act and the employees have refused arbitration; or 

(ii) the employees not having refused arbitration, have failed to offer to 
resume work withi11 one month of a declaration by the State Government 
that the strike has ended. 

R 3473-3 
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Sub-section2 (a) of Section 101 of the Act provides-
No employer shall dismiss, discharge or reduce any "protected employee" 

save with the express permisseion in writing of the Labour Court. 

By 'protected employee is meant any employee, who being an office bearer 
of a union connected with the industry, is recongnised as such in accordance 
with the rules made under the Act. 

These provisions represent an attempt, imperfect thouth it may be, to intro­
duce some order in indu~trial relations in a situation where there are more than 
one union functioning in an industry. 

There are also other State legislations about recognition of unions in Madhya 
Pradesh, Gujarath and old areas of Madhya Bharat and the Vidharbha area 
of Maharashtra. The C.P. and Berar Industrial Disputes Settlement Act, 1947 
was in force in the Vidharbha area of Maharashtra State up to I st May !965. It 
provided for recognition of unions, under Sections 3 and 4 of the Act, to the 
exclusion of other unions. There was no provision for primary and qualified 
unions under that Act. Section 42 of the Act, however gave protection to work­
men for trade union activities. 

5. Nell' trend in the thinking of the Governmelll after Independence.-It 
seems that the considerations set out above, in evaluating the effect of the 
Industrial Disputes Act, 1947, entered into the thinking of the new Govern­
ment and the Parliament passed a law, in !947, in the form of amendments to 
the Trade Unions Act, I 926. The Act is known as the Trade Unions (Amend­
ment) Act, 1947. The provisions embodied therein represent a clear break 
between the two postures adopted in the Act and the earlier frame work. 
These amendments were obviously inspired by the Wagner Act of 1935. In 
substance, the Act gave the unions basic protections against certain types of 
employer practices. It also prevented the unions from indulging in certain types 
of activilies. Both types of activities were termed as "unfair practices". The Act 
provided for compulsory recognition of representative unions by employers 
and for arbitration of disputes over certificaion of unions. The provisions of 
the Act, in so far as they are relevant for our purposes, are set out below. 

Section 28-D.-Iays down the condition for recognition of trade unions 
by an order of the Labour Court and sets out certain conditions, which 
must be fulfilled before recognition is accorded to the Union. 

Section 28-£.-relates to application for grant of recognition to Trade 
Unions by a Labour Court. 

Section 28-F.-enumerates the rights of the recognised unions. 

Section 28-G.-provides for the withdrawal of recognition of unions. 

Section 28-H.-relates to applications for fresh recognition of unions. 

Chapter III-B.'-is the most important part of the amendments and relates 
to unfair practices (it i• noteworthy. that the expression used is not "unfair 
labour practices" but " unfair practices"} 
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Section 28-J.-lays down the unfair practices on the part of the reco­
gnised trade unions. They are as follows:-

(a) for a majority of the members of the trade unions to take part in 
an illegal strike ; 

(b) for the executive of the trade union to advise or actively to support 
or to instigate an irregular strike ; 

(c) for an officer of the trade union to submit any return required by or 
under the Act containing false statements. 

Section 28-K.-The following shall be deemed to be unfair practices on 
part of an employer, namely:-

(a) to interfere with, restrain, or coerce his workmen in the exercise of 
their rights to organise, form, join or assist a trade union and to en,gage in 
concerted activities for the purpose of mutual aid or protection ; 

(b) to interfere with the formation or administration of any trade union 
or to contribute financial or other support to it ; 

(c) to discharge, or otherwise discriminate against any officer of a recogn­
nised trade union because of his being such officer ; 

(d) to discharge or otherwise discriminate against any workman because 
he has made allegations or given evidence in an enquiry or proceedings rela­
ting to matters such as referred to in sub-section (i) of section 28-F ; 

(e) to fail to comply with the provisions of section 28 F : 

Provided that the refusal of an employer to permit his workmen to engage 
in trade union activities during their hours of work shall not be deemed to be 
an unfair labour practice on his part. 

Unfortunately, however, these amendments never came into effect because 
the executive branch of Governme11t did not issue a Notification for bringing 
them into effect. No official explanation for this executive veto seems to have 
been given. It is not, however, difficult to find out the reasons for the above. 
The Amendment Act introduced a new defi11ition of 'industry'. According to 
this definition 'industry' means "any business, trade, undertaking manufacture 
or calling of employers and includes any calling service, employment, handi­
craft or industrial occupation or vocation of workmen." This definition is too 
wide and would take in its ambit not only unions of civilian employees of the 
Government but even the unions of the Police and the Armed Forces. The 
Government must have, therefore, felt that the rules goveming the conduct, 
service, punishment, etc. of the Government servants, which are framed under 
the provisions of the Departmental Rules might come in conflict with the de­
finition of "unfair practices" by employers contained in the 1947 Amendment 
Act. For instance, it would be an unfair practice on the part ofthe employer 
to interfere with, restrain or coerce his workmen in the exercise of their rights 
to engage in concerted activities for the purposes of mutual aid or protection. 
The Government had never admitted the right of civil servants to go on strike. 
If it enforced this ban, it might have been guilty of an unfair practice under the 
Amendment Act of 1947. 

ll 3473-:!oJ 
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6. Industrial Truce Resolution ~f 1947.-The new policy '?f the Government 
is reflected in the Resolution on Industrial Truce adopted m December 1947 
in the Industries Ccnference, comprising representatives of Government 
(Central. Provincial and Indian States), employers and workers. The Resolu­
tion was adopted unanimously. The Resoluuon enunciated the followmg 
principles : 

(I) That the employers must recongnise the propel role of labour in industry 
and the need to ~ccurc for labour fair wages and workmg conditions ; 

(2} That the labour fot its part must give equal recognition to its duty in 
contribuling to the increase of the national income without which a permanent 
ri!:.e in the general standard of Jiving cannot be achieved. 

(3) That mutual discussions of all problems common to both and determina­
tion to settle all disputes without recourse to interruption in or slowing down 
of production should be the common aim of employers and labour. 

The Resolution recommended-
(a) That fullest use should be made of statutory and other machinery 

for the determination of industrial disputes in a just and peaceful manner ; 
(b) That machinery should be established for the study and determina­

tion of fair wages and conditions of labour ; and fair remuneration for 
capital ; 

(c) That Works Committees, representing the management and duly 
elected representatives of labour, should be constituted in each industrial 
undertaking ; and 

(d) That immediate attention should be paid to the problems of housing 
of industrial labour. 

The Conference, after adopting the above mentioned principles and laying 
down the abovementioned procedure, called upon the labour and management 
to agree to maitain industrial peace and to avert lock-outs, strikes or slowing 
down of production during the succeeding three years. 

7. Tt\'0 Bills of 1950.-lt appears that the decision not to put the Amend­
ment Act of 1947 into effect did not mean a final rejection by the Government 
of the ideas incorporated in the Amendment Act. For, the Central Ministry 
of Labour was soon at work on leg~:-.latwn that proposed even mme drastic 
departures from the pre -1947 pattern. By !950, two new bills had been 
drafted : (I) the Labour Relations Bill and (2) the Trade Unions Bill. These 
were designed as comprehensive. pieces of legislation that would replace the 
extstmg laws relatmg to mdustnal relattons. They purported to reinstitute 
the 1947 Amendment Act pwvtsto~ts for compulsory recognition of unions 
and bas1C protections agaJ.nst unla1r. l?raclices. Recognised unions were 
give~ such rtghts as collecting subscnpttons and holding meetings on empl­
oyer s prcnl!Ses .. Employers could be ordered to recognise unions by Labour 
Courts .. Collective bargatnmg was made compulsory for both employers 
and umons under sttpulated conditions. Ltbour Courts were emppwered 
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to certify unions as falling into one of three categories of bargaining agents, 
depending on whether each union's membership fell bot ween 25 and 50 per 
cent of employment in its type of bargaining unit. Unions so certificJ received 
exclusive bargaining rights in their units. The conclusion of written agree­
ments to be registered with the appropriate Government office was declared 
to be the purpose of collective b:trgaining. All agreements had to provide 
for tin" I settlement, without work stoppage, by arbitration or otherwise, of all 
questions arising under such agreements. The prevailing provisions for 
conciliation of disputes and for their reference to Tribunals for adjudication 
were retained. 

The approach indicated in the above provisions represented a complete 
hreak from the past. It is interesting to note that lhe proposed chang~s again 
drew heavily on American practice. This w'rs rctlected both in the use of 
such terminology as " collective agreement ". " certified bargaining agent ,. 
and ''unfair labour practice" and in the delinition and prohibition of employer 
unfair Ia hour practic~s, much of which were taken verbatim from the corres­
ponding Section of the Wagner Act. 

The draft Bills were referred to a Select Committee, which studied them, 
nnde minor alterations and reported them back to Pdr!iament, in December 
1950, recommending their passagi!. No action was taken on them, however, 
and the Bills lapsed along with the Parliament, prior to the 1951-52 general 
elections. The unions other than the INTUC strongly opposed the Bills 
on the main ground. among others, viz .. the exclusion of Government emplo~ 
yees. Apprehension was expressed by the Union leaders that the elaborate 
procedures provided by the Bills to foster peaceful collective bargaining would 
unduly restrict the right to slrike. The real stalemate, however, occurred at 
the Cabinet level. where the Ministries in chorrge of the Railways, Defence 
Establishments and Posts and Telegraphs strongly opposed extending the 
compulsions of the new legislation to their own labour relations. The INTUC, 
generally, expressed its support to the Bills. In any case, they did not oppose 
the Bills. It, however, had objections to certain provisions of the Bill. One of 
its objections was that the provision contained therein for recognition of 
a trade union by mutual agreement with the employer might accelerate the 
growth of the Company unions, which was very injurious to the healthy 
development of trade unionism. In consequence, the Bills were not pursued 
and they were never enaclcd into law. 

At this stage, we nny refer to the !.L.O. convention No. 98 of 1949 (Right 
to Organise and Collective Barg,tining Convention). The implementation 
of the Trade Unions (Amendment) Act, 1947 would have been in accordance 
with the provisions of the said Convention. Article I of that Convention says 
that workers shall enjoy protection against acts of anti-union discrimination 
in respect of their employment. The protection is, in particular, directed in 
respect of acts calculated to (a) make the employment of a worker subject to 
the condition that he shall not join a union or shall 1elinquish trade union 
membership and (b) cause the dismissal of, or otherwise prejudiCe, a worker 
by reason of union membership or because of participation in union activities 
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outside working hours. These provisions were largely but not wholly covered 
by clauses (a) and (c) of Section 28-K of the Trade Umons (Amendment) 
Act of 1947 dealing with unfatr practtces by employers. Arucle 2 of the 
Convention lays down that the workers' and employers' orgat\tsauons shall 
enjoy adequate protection against any acts cf. interference by each other. 
In particular, the establishment of workers' org~nt>atwns under the dommatwn 
of employers and the supporting of workers orgamsauons by financtal or 
other means are prohibited. These very provisions were contained in clause (b) 
of Section 28-K of the Amendment Act of 1947. The other provtsiOns of the 
Convention are also in line with the spirit of the Act of 1947. 

It appears that India has not yet ratified the above Convention. In case 
India wants to give effect to the I. L. 0. ConventiOn, she wtll have to pass 
legislation similar to the Amendment Act of !947. It appears to us that it 
was because of this anxiety to fall in line with the I.L.O. Convention that the 
Labour Relations Bill and the Trade Unions Bill were introduced, to which 
a reference has already been made earlier. It has also been pointed out earlier 
that these Bills were not pursued because of certain internal difficulties and 
differences of opinion at the Cabinet level. 

8. First Five- Year Plan.-There were two contradictory ideas, which have 
been expressed in the Labour Chapter of the First Five-Year Plan. One was 
that the Slate should have legal powers to refer the disputes for settlement by 
arbitration or adjudication. At the same time, it was also stated that the State 
should all along encourage mutual settlement, collective bargaining and volun­
tary arbitration to the utmost extent. The other idea was, to borrow the 
words of the Planning Commission, "the worker's right of association, organi­
sation and collective bargaining is to be accepted without reservation as the 
fundamental basis of the mutual relationship". At a later stage, the Commi­
ssion said, " a legal framework may be created to determine the appropriate 
bargaining agency and to fix the responsibility for the enforcement of collective 
agreements. For the success of collective bargaining, it is essential that 
there should be a single bargaining agent over as large an area of industry as 
possible. Separate unions for industrial establishments in the same industry 
in a local area are inimical to the growth of a strong and healthy trade union 
and their existence may be justified only in very exceptional circumstance"". 
The Planning Commission also suggested the setting up of permanent tripartite 
Wage Boards to deal with wage problems. They also declared that disputes 
over wages and other working conditions should be settled by voluntary 
arbttratton. They also recommended the settmg up of a systematic grievance 
machinery. It would appear that the Plan did not commit the Govern­
ment to a definite course of action for giving effect to these principles. 

During the short period when Shri V. V. Giri was Minister for Labour 
between 1952-54, considerable emphasis was laid on collective bargaining. 
He was ttl favour of getttng a legtslatwn passed, on the lines of the 1950 Bills, 
for the development of collective bargaining. With that end in view he 
secured the tripartite Standing Labour Committee's approval of the principles 
of the Btlls and dtd his level best to get the Bills re-introduced in Parliament. 
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This phase, however, was short-lived and the succeeding Labour Minister 
Shti Khandubhai Desai, voiced the Government's opposition to get a Bill 
introduced in Parliament by a private member in 1955, seeking to bring into 
force the 1947 Amendments to the Trade Unions Act. 

9. Second Five- Year Pla11.-The Labour Chapter of the Second Five-Year 
Plan reflected the decision of Govemment against basic legislative changes. 
Emphasis was laid on increased association of labour with management by 
providing for councils of management, consisting of representatives of 
management, technicians and workers. In August 1955, the Labour Ministry 
had submitted a proposal to the Labour Panel of the Second Plan to the effect 
that " closed shop" and " union shop " practices should be provided for the 
purpose of development of a healthy trade union movement. The security 
devices were to be linked with arrangements for recognising one representative 
union in a bargaining unit on the basis of its having a certain percentage of 
membership in good standing. The proposal, in fact, was to bring into general 
application a principle laid down in the Bombay Industrial Relations Act 
of 1946. The linking up of the protection devices with the suggestion of a repre­
sentative union aroused the suspicion of many labour unions. Whatever the 
reasons, the fact remains that the Labour Panel did not approve the Labour 
Ministry's proposal. Therefore, all that the Second Plan suggested was that 
the State should make some statutory provision for recognition of unions, 
keeping in mind the desirability of having one union in an industry. 

10. Summing up.-Taking an over-all view of the period under review, 
it can be said that during this period, Government considered that it was its 
responsibility to protect the industrial workers and to fix their important 
conditions of employment and, in the process, to maintain industrial peace by 
preventing strikes and adjudicating disputes. In this view of things, collective 
bargaining was not pursued as an unwavering goal of Governmental policy ; 
indeed it occupied a very insignificant place in the scheme of things. 

II. 1957-1964.-Duringthis period, Government seems to have abandoned 
the idea, which was uppermost in their mind during the early years of Indepen­
dence, viz., to strengthen collective bargaining by legislative provisions. Instead, 
they contemplated to pursue the objective of industrial peace by non-legisla­
tive means. The new approach was to re-shape the Indian labour relations 
by securing from the parties mutual agreement on and voluntary compliance 
with a set of principles and rules, whose observance, it was believed, would 
produce orderly and effective labour relations. The Third Five-Year Plan 
emphasises the voluntary and moral basis of this new approach. The docu­
ment says, "a new approach was introduced to give a more positive orientation 
to industrial relations, based on moral rather than legal sanctions.". The 
machinery used by the Ministry cor1sisted mainly of the annual Indian Labour 
Conference and its smaller body, viz., the Standing Labour Committee, which 
meets between Conference sessions. Both these are tripartite bodies. They 
bring together the principal representatives of employers and trade union orga­
nisations, along with Labour officials of the Central and State Governments. 
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12. Code of DiScip/ine.-Certain general principles. of discipline in industry 
were agreed upon by the participants at the 15th Indian Lab?ur Conference 
and a tripartite sub-committee was created to study additiOnal questions 
and develop the materials in the form of a Code .. The final form of the Code 
of Discipline was approved at the 16th Indian Labour Conference, ID 
May 1958. The Code of Discipline has become the key-stone to the arch of 
the Government's labour policy. 

The Code of Discipline, inter alia, consists of three sets of pdnciples to be 
observed by the parties in industrial relations. The first set bmds both the 
Managoments and Unions. The second set applies to only the Managements 
and the third set applies only to the Unions. The first set obligates both the 
parties not to !.eke unilateral action but to settle all future differences, disputes 
and grievances by mutual negotiation, conciliation and voluntary arbitration ; 
to renounce coercion, intimidation, victimization, go-slow, litigation, sit-down 
and stay-in-strikes and lock-outs; and to establish mutually agreed grievance 
procedure. The second set enjoins the Managements not to increase the 
work-loads, unless agreed upon or settled otherwise ; not to support or en­
courage any unfair labour practices. Here we notice that the protections to 
unions contemple.ted in the 1947 Amendment Act and the 1950 draft Bills 
have become finally a part of a voluntary Code. Under this set of rules, the 
Me.nagements are to recognise unions in accordance with a set of cdteria 
appended to the Code. These provide that to qualify for recognition, a union 
must observe the Code and must have a membership in good standing of at­
least 15 por cent of the workers concerned. Where there are more than one 
union, the largest should be recognised provided it has been functioning for at 
least one year. A union may claim recognition as the representative union 
for Workers in an industry in a local area, if it has a membership of at least 
25 per cent of the work-force. But if a different union has membership of 50 
per cent or more of the workers in one of those establishments, it may rep­
resent its members in purely local matters, such as griev2.nces. The third set of 
obligations which e.re e.pplicable to the unions provide as follows :-

The unions arc not to engage in physical coercion or rowdyism and unpea­
ceful. r.ct< in demonstrations. There should b~ no union activity during 
workmg hours, unless permitted by law or agreement. Such practices as 
negligence of duty, cHelcss operation, dam?.ge to prop,rty, interference with 
work and in>ubordination should be discouraged. Settlements and awards 
will be implemented promptly and officers anc! members who violo.te the spirit 
of the Code will be disciplined. 

13. Code of Conduct.-Soon after the 16th Indian Labour Conference at 
which the Code of Discipline was agreed upon, the Labour Minister convened 
a meeting of representatives of tlte four Central Trace Union Organisations to 
discuss the problem of inter-union rivalries. The meeting agreed on a Code of 
Conduct by which the Officers present committed themselves and their unions 
to the observanco of the following principles :-

(1} _Every worker shall bo free to join a union of his choice without 
coerc1on ; 
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(2) there shall be no dual membership of unions ; 
(3) Unions wiii function democratically and hold regular elections of 

Officers and executive bodies ; 
(4) Unions will not elliploit, the b:~ckwardness of workers, make excessive 

demJnds, appoal to c1stc, c~mmunal or provincial prejudico or use vicloncc, 
coercion or porsonal abuse in inter-union dealings ; 

(5) The formation or continuance of Company unions will be opposed. 

14. Verification of Trade Union Membership.-The Indian Labour Confe­
rence of 1958 recommended that the procodure for verifying the strength 
of membJrship of unions and dot'.}rmining the r~pr.:~nta ti ve cha ructl:r of union:. 
bo str<ngthened and that puticipJtion in the process by representative' of the 
Central trade union organisations be provided for. It may be recalled that the 
Code ot Disciplino aimed at an industrial rdations system b:~sed on one repre­
sentative union to an establishment and that representative stn.tu~, as betw.ccn 
two or more rival unions, goes to the union with the largest m<Ombership. 

Thus, the securing of rdiable information on union membership is of great 
imp~rtanco in maintaining order and security in labour rdations, in the face 
of bitter union rivalries. It was suggested that the varification procedure should 
bo administered by the Labour Commissioner of the Central Government and 
his Regional Commissioners. Provision is made for submitting both the 
original membership claims put in by the four Contra! union orgznisc1tions and 
the vorifiod figures roturned through tile Labour Commissioner's machinery 
to the union orgenisations for their objections. These objections uo reviewed 
and f!;}Solv~d, if pJssibl.j, by a Committee r~pr~senting t~1c union orgu nisations. 
In the course ofverific,tion, the R·,gional L·Jbour Oflicors make spJt c:wcks of 
m'mborship and they may m1ke further investigations to check objections of 
rival organis01tions. Tno Stato Governments are expocted to follow similar 
procJdur~ in so far as th0 industries in their spher~s are concerned. 

15. Third Five Year Plan.-The Labour Chapter of Third Five Year Plan 
of 1961 has highlighted the importance of the Code of Discipline. It says that 
the Code of Discipline has stood the strain and the stress during the previous 
3 years. The Plan also laid emphasis on the need for the extension of the 
scheme of" Joint Management Councils" to new industries and units,·' so that 
in the course of a few years, it may become a normal feature of the industrial 
system." 

16. Wage Boards.-Although the Report of the Committee on Fair Wages 
had recommended the establishment of Industrial Wage Boards, as far back as 
1949, the first Wage Board was set up only in 1957 and this was for the Colton 
Textile Industry. Between 1957-60, five more Wage Boards came to be 
established. In 1964, 10 more Wage Boards came to be established. 
Although these Wage Boards have only recommending power, the Government 
and the parties appeared to increasingly look upon their recommendations as 
binding and the Government seemed to be disposed to use its influence to obtain 
compliance, it being recognised on all sides that legislation is a potential means 
of enforcement. 
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It may incidentally be mentioned tbat till 1964 the recommendations of the 
Wage Boards used to be generally unanimous, but since !964 that trend seems 
to have changed and increasing disagreements are commg to the surface. Thus, 
it may be possible that the Government may accept the majority recommenda­
tions of a Wage Board, and, where the industry does not fall in line with the 
decision of the Government, the Government may enforce its decision by an 
appropriate legislation. 

17. Industrial Truce Re.<olution of 1962.-After the Chinese invaded India's 
borders in 1962, the Labour Minister called a meeting of employers and unions, 
on 3rd November 1962, to consider its implications for industry and industrial 
relations. The parties drew up and pledged themselves to a Resolution on 
Industrial Truce. The main themes of this Resolution are the paramount need 
to maximise production and the duties of the parties to exercise restraint 
and forbearnce. With reference to labour relations, it was declared that 
"under no circumstances shall there be any interruption in or slowing down 
of production and that there should be maximum recourse to voluntary arbitra­
tion, especially for all complaints pertaining to dismissal, discharge and retrench­
ment of individual workers." In the spirit of this Resolution, Government 
urged the parties to create Joint Emergency Production Committees in each 
enterprise; and over 800 such Committees were set up. The spirit generated 
by the emergency arising out of the Chinese invasion waned as soon as the 
threat of fresh invasion receded to the backg10und. In the 21st Indian Labour 
Conference held in July 1963, the Labour Minister had to acknowledge tbat 
"the spirit generated by the emergency had waned somewhat". 



CHAPTER lil 

NEED FOR LEGISLATIVE PROVISIONS FOR STRENGTHENING 
THE PROCESS OF COLLECTIVE BARGAIMJ\G 

From the broad survey of events made in the previous Chapter. it will appear 
clear that the Government of India had, in prir.cip\e, acceptod the goal of 
development of a strong, well-orga,ised, respomible, ar•.d independent trade 
union movement and a genuine system of collective bargaiP.ing that required the 
minimum of Governmental intervention. The evolution of the above policy 
has passed through three distinct phases. In the first phase, arising in the wake 
of Independence, the Government had kept before them the model of legislative 
provisions prevailing in the U.S.A., for strengthening the process of collective 
bargaining and for prohibiting unfair labour practices which would hinder 
that process. The 1947 Amendment Act and the two abortive Bills of 
1950 indicate the approach which Government wanted to adopt The second 
phase WltS marked by ambivalence and the policies oscillated between 
making clear-cut legislativ~ provisions for the protectioH of the unions right 
to engage in collective bargaining and laying emphasis on the need for 
getting disputes settled by third party coupled with the threat of benevolent 
intervention by Government, when necessary. In the third phase, the emphasis 
clearly shifted from the approach of having protective legislative provisions to 
a new approach, which was called a moral approach which meant that industrial 
relations should be governed by voluntary agreements between concerned 
parties. The Code of Discipline was expected to supplant the need of elaborate 
legislative provisions. 

The first question that has to be considered is whether the Code of Discipline, 
which is based on moral sanctions, has been effective in strengthening the 
process of collective bargaining and preventir.g unfair labour practices. The 
Code of Discipline has helped to a certain extent in shapi!tg in<lustrial relations 
on proper lines. At the same time, it must be conceded that the effectiveness of 
the Code is not equal to the seriousne>S of the problems at which it is aimed. 
General experience shows that strong interests prevail over the moral sanctions. 
in motivating human conduct ln all union-employer relations. as also inter­
union affairs, strong interests as well a\ strong sentiments tend to operate and 
determine the course of action. A voluntary Code would not be effective in 
the adoption of a particular course of col!duct by the employers or unions. 
There is abundent evidence to show that the non-observance of the Code of 
Discipline is wide-spread and serious. It follows that more effective sanctions 
are needed. The American experience has highlighted the need for three kinds 
of protections to the workers and their unions-

(!) Workers need to be protected against interference, restraint and 
coercio1t by employers ln their union and bargaining ~~ctivities. Amongst 
other things, Law should prohibit employers from victimising or di>crimiua­
ting against employees because of their union activities. 
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(2) The unions need to be protected against controls and interference by 
employers. 

(3) The unions need protection against employers' refusal to bargain with 
them, when they quality for bargatnmg. 

Am>ricm experienc> abo shows that the unions should also be under an 
oblig:~tion to b \rgein in good faith with the employors. This was ti-e l'rotec­
tion thet Wc\S de vi soc! by the Taft-Hartley Act for the employors by mekmg the 
obligation to bergoin c~llcctively mutual. 

It is our C)nsiderod view the.t only the majority unions should qualify for 
b·Hg"ining and for the protections mentioned above. Tae fact that, in the 
lndin.n tra.de union mov..:.m~..mt, ther.:: is fragmc:ntation and inter·union rivalries 
emphasises the need for only majority unions acquiring the qualiiic2tion to 
be accr~dited wit!t the right of the sole bugaining agency. In multiple union 
situotions, c>re must bo taken in placing limitations on the activities of trade 
unions, excepting the most roprosentative union in a unit or industry. The 
resont GJde of Discipline mcved e. step in this direction. It provides that to 
ua!ify for an employer's recognition, a union must have membership of at 
east 15 P" cont. of his workers; that to qualify for recognition as the represen­
ativ0 union thrc..ughout an industry in a local area, a union must h?.ve at 
east 25 per cont. of the work forco in its memb>rship and that, where two or 
mJro unions exist in an establishment, the employer should recognise the 
argest. But these limits are only voluntary standards, having no kgal sanc­
tion. As a m·.,ttor of f~ct, tho Lgal rights and resPJnsibilities of the parties 
aro still governed by the Industrial Disputes Act, Which ple.ces no limits at all 
on minority unions. It W0uld thus bo cloar that there is a conflict botween the 
provisions of tho Cade of Discipline, which h?.s only a moral basis, and the 
provisions of lin Industrial Disputes Act, which are enforcoable. It is neces­
sary to n.JtJ that the Industrie.l Disputes Act permits a union of any siz: to 
m"k" dem~nds on an cmploy:r, crry the rosulting dispute in conciliation ?.nd 
at GJv~rnm.::nt discr~tion, h·.we it <HijudicJ ted by a L2bJur Court or a Tribunal: 
T''" only romxly for litis situ.ttion is to am,nd the Industrial Disputes Act 
to dr::ny industrial f.jb.tions rights to ~.11 unions that do not r~pr..:s·~·nt mor~ 
than tho required minimum of the workers in thnir respective units. 

We feel tint a large numberofsmolland weak unions wvuld be weeded out 
if b_~rgaining rights JfJ given to the majc.rity unions. Tnvse unions some 0 f 
whom m3y even b.; p:.~ p~r organisations, ar~.~ kept going eithi.ir at tho s'uffcnmc: 
of tho ~mployJrs_or ~;:;c:~use _of_tl~u prescn_t concili:>.ti?n a_nc!. adjuu.ic~~tion system. 
One pJSSlb!e obpct1on to limttmg the nghts of rn111onty unions is that many 
workers cvuld bo dcpnved of an opportumty vf roprcsentation and for getting 
the1r gncv_anc~s r..::dressed .. Th? r~pl~ IS that ther0 n.;::ed not b; any r~strictions 
on the eX1stence of the m1nonty_ untons es such, but these minvrity unions 
should not hwe the nght of p.lf!tClpatton tn dec1sion m'\king "nc bargaining. 
Just conSJder the phght of an employor who hls to de•! with n numbor of 
rival unions. TJle employor who nogotiates with one union cannot, in good 
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conscience, refuse to deal with the second union, a thin:: ~ncc so en. Tho two 
or more unions are rivals trying to gain the better of each other or to uive 
each otheroutofthe unit. Ee.ch wants to win the best terms or the biggest 
victory from the employer. The employer cannot afford to gre.nt terms to one 
union that he will not give the other. And yet the employer and each union 
are afraid to close a be.rge.in for fe~rof what the other union may do. The 
Indian experience clearly proves tbt bargaining hctwecn the employer or 
group of employers ~nd two or more rival unions in the same bargaining 
unit is not workable. 

Conclusions.-The main reasons why tl e Code of Discipline bas not achieved 
the desired re•ults are:-

(!) the principles enunciated arc voluntary principles with no more force 
than that the parties are willing to give them; e.nd 

(2) The labour relations rights created by Inc.ustrial Disputes Act take 
precedence over the Code. This Act does not even mention the concept of 
exclusive be.rgaining rights or representative status for a union. It gives 
no preference to majority unions. It places no limits on minority unions. 
A registered union, no matter how small it is, no metter how many other 
unions there may be in the sP.me bargaining unit, has equal access to the 
protections and Ia hour relaticns rights provided in the Act. In other words, 
the Act docs nothing to introduce order into union-employer relc.tions other 
than to pn:>vide machinery for settlement of disputes. On the contrary, in 
the context of fragmentation of the Indian labour movement, the provision> 
of the Act have tho effect of encouraging disorganised development. The 
only way, therefore, of introducing order is to ch•mge the old rules and 
introduce and enforce new rules in their stead. The prime need is to ensure 
that there is only one bargaining agent in a bargaining unit. 

What should be the method of designating the representative unil'n ?.-There 
is considerable difference of opinion among the parties who guve evidence 
before us as to the method to be followed for selecting the sole bargaining 
agent. Tho Mahe.rashtra units of A.I.T.U.C. and H.M.S., as also some 
employers, have advocated the method of election by secret ballot, g1ving the 
right to vote to all workers whether they are members of any trade union or 
not. The American pmctice endorses the method of ekction by secret ballot 
with a right to vote to all workers. The Mahamshtra unit of the B. M. S. 
has "d vocated the method of election, but they say that the right to vote should 
be restricted to the members of thE Unions only. On the other hand, >orne 
trade unions, particularly the I.N.T.U.C., h•we contendee that, in the existing 
conditi,;ns, it would be unwise to <.dvocate the methcd of electicn by secret 
ballot. They have expressed prefc"nce for the method of verification of 
membership of the trade unions, more or Jess on the lines of the provisions 
cont0ined in the Bombay lndustrie.l Relations Act. We need not express •my 
opinion on thh highly controversial issue. Firstly, for the re0son tltat it is 
not an issue which directly arises from our terms of reference. Secondly, 
because much can be said on both sides. We, therefore, feel tt at it should 
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b~ left for the c'nsideration of the Legislature. It is also possible that the 
National Commission on L~bour might make certain suggestions on this 
important point. We have, therefore, come to the conclusion tlat We should 
not say anytl ing on this question. Our suggestions in this behalf are, there­
fore, only c~nfincd to tne need for loc-2.ting the sole collective bargaining agent 
and to the conscquencos flowing therefrom. 

The Authority for designating the collective bargaining agent.-If eventually 
the Legislature decides in favour of adopting the method of verification for 
desig11ating the sole collective bargaining agent, we feel that, in place of the 
present verification machinery, viz. the Labour Commissioner's Office, an 
Agency which is independent and not a part of the Government machinery 
should be set up for the purpose. Such a machinery would also be needed, 
even if the Legislature opts for the method of election by secret ballot. But 
the need for a separate machinery would be more keenly felt, if the Legislature 
decides upon adopting the verification method. The present method is that 
the membership verification is carried out by the Labour Commissioner's 
Office. This is based on the provisions of the Bombay Industrial Relations 
Act in a few industries and in others, the provisions of Code of Discipline. 
The method of verification was first devised in India, under the provisions of 
the Bombay It1dustrial Relations Act. This method has been in vogue since 
1947. There is reason to believe that the provisions of the Code of Discipline 
are modelled on the pattern of the provisions of the B. I. R. Act and the rules 
framed thereunder. The principal objection to the method of membership 
verification as a means of selecting representative unions are these-

( I} Since Govemment Officers do the work of verification the unions 
apprehend that some unions would be favoured. ' 

(2) There is lack of precision in t.he meaning of union membership. 
Many umons collect subscnpuon as mfrequently as every six months or 
once a year. Waiver of entrance fees and initial subscription payment is 
a common practice m enrolling new members. There is much laxity about 
stnkmg del111quent members off the rolls. One of the witnesses told us 
how the union rolls are padded in the course of a contest between rival 
union by entering bogus names, enrolling workers without their consent 
making cash payments for signatur~ and. so on. It was suggested to u~ 
that, under these Clfcumstances: one ts entitled to doubt the reliability of 
membership figures, especially m mtense umon rivalry situations. 

(3~ The most serious obje~tion is that it does not disclose what really 
requtres to be found .. The c~lt1cal fact to know m deciding whether a union 
or wlu?h of the two nval umons IS to represent a group of workers is what 
the ma]Ortty of these workers want. 'fh~re IS often a big difference between 
the patd up membership and the ~aJonty of the workers. The objection 
to the present machmery for venficahon, whether adopted under the Bombay 
Industnal Relatwns Act or under the Code of Discipline, will bee equally 
apphcable m the case of destgnatlng the collective bargaining agent by 
$ecret ballot. 
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The first two objections would be met if the power of verification is taken 
away from the hands of the Labour Commissioner's Office and is vested in 
an independe!lt agency. The third objection is of a more fundamental 
character; but then there are equally strong arguments against the introduction 
of the system of election. That is why we are not expressing any opinion on 
the issue as to whether the bargaining agent should be discovered by following 
the method of election or by following method of verification. We are not 
also suggesting detailed provisions as to how and under what conditions the 
verification method should be applied in practice nor are we suggesting 
minimum percentage of membership to qualify for representative status. 
All that we are suggesting is that an independent agency should be set up 
for the purpose of designating the representative union as a sole bargaining 
agent. At a later stage, we will suggest that the authority for investigating 
and enforcing unfair labour practices should also be conferred upon this 
same independent agency. 



CHAPTER l\' 

WHAT ACTIVITIES CONSTITUTE UNFAIR LABOUR PRACTICES 

Histmkally spealing unfair labour practices have arisen out of the efforts 
made for stretl~theni11cr collective ba>g,a\\\\1\j> anu \ne neeC. felt for prohiblllng 
or curbiitg the -activiti~s indulg~ in by the employers and/o~ the unions in 
putting hurdles in the way of the success ol collective bar~auung. The dis­
covery th:H was made in the course of the search for makmg collectiVe bar­
gctining a sc,ceess, was the need for designating the sole bargaining agent. The 
representative union vested with the right of sole bargailling was found to l>e 
the lynch-pin ot the system of collecnve bargammg. The first questiOn, 
therefore, was how to designate a particular union as the sole bargaining Bgent. 
ln Clw,pt>t\ Ut. we ha-oe ccme to the conclusion that a union, which commands 
the support of the majority members has the right of being declared as a 
repre>entative union, bavmg the authority to baxg"-ill '1<\th the emplo)<er 
co/lectil"ely to the exc/usron of ocher umons. We nave refi·amed from expres­
sing au)' opinion as to which of the two methods, viz. the election l>y secret 
ballot or the verili.cation of membership, is more desirable in the context of 
the present state of trade unionism in this c()untry. We have also indicated 
that the "uthorily or the m<IChinerY, Which would be set up for designating 
the sole or the exclusive bargail.tiJl.g agent should be independent of Govern­
ment control. 

In India, the system of designating a representative union as a sole bar­
gaining agent has not yet been JegaJJy accepted, excepting irz same State legisla­
tions, "otab\y the Bombay lndustnal Relations Act, \\<hich are applicable to 
a few selected industries looate<l within the limits of the respective Stales. 
The connection between unfair labour practices and the ~ttempt to discover 
the sole bargaining agent was too cl<Jse not to attract the attention of the 
Government and that is why in the Amendment Act of 1941 these two aspects 
were closely linked With one another. The same is the case in regard to the 
abortive Bills of 1950. Under the Arneri,an. 'Practice, the expression • unfair 
labour practices ' has become a term of art. The expression ' unfair labour 
practices ' has not always beenused in this country to me;in certain activities 
connected with collective bargami•t£ and, in particulM, as activities calculated 
to binder the smooth passage of discovering the collective bargaining agent. 
The expression has been loosely used in decisio11s of the Industrial Tribunals 
l..abour Appellate Tribunals, High Courts and the Supreme Court. Generally 
spea1>'mg. unjust d•srnissals, unmerited pl'omotions, paniality towards one set 
of workers, regardless of merlls, and every form of vic!imiz.ttion have beetl 
condemned as unfair labour 'Pf"Ciices i!\ 1\\e iudicial pronouncements. In the 
evidence recorded before us also, we find that the phrase has been used in a 
wider and looser sense, so as to Cover several types of activities on the part of 
the employers and employees as amountmg to unfair labour practices. At 
Appendix " 7 " of our Report we have hsted several types of activities on the 
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part of the employers and their organisations, unions and also individual 
workers or groups ot individual workers, which have been cited to us by the 
parties as illustrations of unfair labour practices. 

After a careful scrutiny, we have selected only a few of them because we are 
of the view that the net of unfair labour practices should not be cast too wide. 

Indian Decisions on Unfair Labour Practices.-Bcfore proceeding further, 
we feel it would be useful for us to refer to a few important decisions of the 
Tribunals and High Courts, which have dealt with and condemned certain 
types of activities as unfair labour practices. Most of the unfair labour 
practices referred to in these decisions have nothing to do with the question of 
collective bargaining or the incidental question of the process of discovering 
the exclusive collective bargaining agent. This is because developments in 
industrial relations in India are taking place in. a context and in circumstances 
different from the context and circumstances prevailing in the West. In the 
western countries, the employers and the unions went through a long history 
of collective bargaining, with the result that there is a greater sense of appre­
ciation of mutual rights and responsibilities. 

The relevant cases on the question of unfair labour practices and the ratio 
decidendi in these decisions are set out below :-

(I) In Messrs. Cox & Kings (Agents) Ltd. and their employees (1949-I­
LU-page 796), it was held that the discharge of 118 men on 1st November 
1947 was in consequence of an unfair labour practice of the Company in 
falsely implicating 10 of their employees in a case of theft on absolutely no 
evidence. 

(2) In Rawalgaon Sugar Farm Ltd. vs. Workmen employed under it (1949-
ICR-page 353), the Tribunal at pages 355-56 observed, "a presumption as 
to such unfair labour practices may fmrly be drawn where an employee is 
found to have been dispensed with for no reason whatever or for a reason 
which is patently false or is proved to have been false, the true reason being 
an indirect or uherior motive". 

(3) In Turner Morrison & Co. Ltd. and their workmen (1950-II-LU­
page 122), it was held, "the terms 'victimization' and 'unfair labour 
practice ' have not been defined anywhere .... The amended Trade Unions 
Act enumerates some instances of unfair labour practices. Those are in 
connection with trade unions. Cases enumemted in the amended Trade 
Unions Act cannot be an exhaustive list of unfair labour practices. 'Victi­
mization' has been defined in an award given by Janab Niwaj Mohamed in 
the case of Mazdoor Hargaon vs. Arjun Sugar Mill as whatever injures or 
illegally affects an employee. In the case of Coimbatore Cement Works, 
Shri C. R. Krishna Rao, the adjudicator, has defined the term as the taking 
of some action prejudicial to the workers on some pretext other than the 
real reason. In my opinion, any order made in bad faith with an ulterior 
motive, arbitrarily or with harshness, is an instance of unfair labour practice. 
Some of the adjudicators appear to have taken a restricted view of the 
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term •unfair labour practice'. They appear to have proceeded on the defini­
tion of the term given in the National Labour Relations Act of U.S.A. 
Trade unions are much more advanced in America than in India .... 
Trade unions in India are still in infancy. They have not as yet been able 
to command the same respect as those in America and other industrially­
advanced countries. Very few of the employers in India are agreeable to 
recognise the unions of their employees. r do not propose to analyse the 
reasons. The fact remains that so far as the National Labour Relations 
Act of U.S.A. indicates that the Board is clothed with limited powers. It 
is to decide the disputes about representatiof\ of employees in matters of 
collective bargaining and to prevent unfair labour practice as defined in the 
Act. The whole policy of the Act is to protect the rights of employees to 
organise and bargain collectively .... Tlte industrial disputes on other 
points have been left to collective negotiation and bargaining. " 

(4) In J. K. Eastern Industries Ltd. and their workmen (1951-I-LU-page 44) 
the Tribuna[ pointed out that to establish an unfair labour practice, it must 
be shown that the employee concerned was victimised for trade union 
activities or that the employer terminated the employment in bad faith with 
an u\terior motive or committed an encroachment on any natural, contrac­
tual, statutory or legal rights of the employees. 

(5) In the Si11ger Sewing Machines Co. and their ll'orkmen in Madras 
(1951-I-LW-page 304), the Tribunal found that two of the employees were 
not promoted to h1gher posts m the Company in view of their union acti­
vities and the Tribunal directed their promotion with retrospective effect. 

(6) In Sri Janakiram Mills Ltd., Rajapalayam and their workmen (195\-l­
LU-page 357), the Tribunal held that the dismissal of th~ worker was an 
instance of unfair labour practice, being unjustifiable, and ordered reinstate­
ment with compensation. 

{7) In India Cycle Manufacturing Co. Ltd. and their workmen (1951-1-
LLJ-page 390), the Tribunal held that it was open to the union to prove that 
the discharged employees indulged in trade union activities and may further 
show that the d1scharge was not ho1wjide or regular but it eamtot show 
what exactly was at the back of the J!lind in discharging of employees. Once 
the imtial burden was. discharged, tt was upto the Company to show that 
there was no ev1l motive behmd the dtscharge and that the discharge was 
fair and square. 

(&) In Malwluxmi Cotton Mills and their workmen {1951-I-LLJ;page 498), 
it was held that the discharge of the President of the employees • union 
was an mstance of unfatr labour practice and h1s remstatement was ordered. 

(9) In Eastern Plywood Manufacturing Co. Ltd. and their workmen (1951-1-
LU-pages 665-66), it was held that attempt to discharge a worker to avoid 
payment of compensatiOn under the Workmen's Compensation Act as also 
discharge on unproved allegations of absence Without leave are instances of 
unfair labour practices. 
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(10) In the Bank Line (India) Ltd. and their workmen (1952-I-LLJ-pages 
215-16), the Tribunal found that the employers took advantage of the 
strike by the tally clerks to abolish the work of tally clerks, done directly 
under the Company and to delegate such work to th.e contractors ; that 
such action, in the circumstances, amounted to bad labour practice. The 
Tribunal directed the Company to resume the work directly under itself 
when the contract was terminated. 

(II) In India Paints, Co/ow and Varnish Co. Ltd. and their workmen 
(1952-I-LLJ-page 410), it was held that the workers were victimised for 
trade union activity and reinstatement of the said workers was ordered. 
In the course of the award, the West Bengal Tribunal observed, " victimi­
zaticn and unfair labour practices are like twins who cling together. 
According to some, unfair labour practices can stand by itself but victimi-
zation must always keep company with unfair labour practices ...... where 
punisb.ment is inflicted on any employee for his trade union activities, we 
call it an instance of victimization. ". 

(12) In Indian Bank Ltd. and tfteir workmen (!953-I-LLJ-page 230), the 
Tribunal held th<>t tho attitude of the Bnnk was that the policy of the 
Directors, right or wrong, must be follow0d and cannot be questioned, 
evon if it causes h1rdship and inconvenience to the staff or public and this 
by itwlf constituks unft'ir h•.bour practice and shoWs want of good faith. 

(t3) In J. K. Cotton Spinning and Weaving Mills Co. Ltd. and their workmen 
(19S3-U-LLJ·p3ge 257), the L3bour Appellate Tribunal held "even if there 
wr.s no technical violn lion of the standing order,, where the haste with which 
and the circumstances in Which tho orders dismissing Workmen were passed 
shoW that tho manr.g.~m~-~nt's action is vindictive, perverse and cnpricious, 
it must be held that the standing orders were used as a cloak for unfair 
labour practice. ". 

(14) In Edward Keventer Ltd., Calcutta and S. C. Neogi (1955-I-LLJ• 
page 568), it w?.s hold that the order of transfer was not bonafide and it 
amounwd to unf:dr lnbour pr~ctice. ThO action of transfer was taken 
under tfle proteJtt of the implementation of the a wad, which provided that 
the Assitsant Socretary of the union, Who had been dismissed by way of 
victimisntion, should be re-instated. 

(15) In India Machinery Mazdoor Uniol! and btdia Machinery Co. Ltd· 
(1956-II-LLJ-page 408), some workmen of the Company str.ged a stay-in· 
strike under instructions from the President of their Union. Subsequently, 
tho Mamgoment refused to give work to the po.rticipants in such strike, 
unkss they signed a good conduct bond, which inter alia contained an ad­
mission that the strike was staged at the instigation of others, app;>rently 
referring to the Presit1.cnt of the Union. The Concerned workmen refused 
to sign such bond. "Tlte insistence by the Management to get such e.dmi­
ssion from the workmen must be held to amount to unfair labour practice 
and hence the rdus:d by the concerned workmen to sign such h<>tl<l. must he 
hdd to bo justified, Hence tho refusal by the Man~gcment to give work to 
such wMkmen could not be h.dd justifbl an<i theY must be held to be entitled 
to compensation for the period of such to reed unemployment." 

H 3473-4a 
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(16) In L. H. Sugar Factory and Oil Mills Private Ltd., Pilibhit and State 
of Uttar Pradesh (1961-1-LLJ-poge 686), JusticeS. S. Dhavanof the All?ha­
bad High Court observed, "it is a necessary corollary of this twin policy of 
industrial peace and economic justice that the State shall discourage any 
attempt by the employer to undermine the strength of the trade unions, 
which enable the Workmen 10 negotiate with the employers from a position 
of equal strongth. Without the tmde unions, there can be no colloctive 
bargaining or settlement of industrid disputes by conciliation or 
arbitmtion. 

Tl e argument that there can be no unfair labc-ur practice in the >phere 
ofpromdions,e.s no workerh0sa right to be pomotGd, is based on a complete 
misapprehension of the nc~ture and purpose of unl?.ir lebour practice. An 
emp!vyer who is short-sigt tud enough to view the trc.de union ot his workmen 
as an opponent may try to weak<m it by purchasing tho loyalty of some of 
the workmen by un<.1.eserveLt prcmotions or setting up a rivGl union and 
thus creating disunity in the labour ranks. Wrc.ng!ul dismissal is not tho 
only form of unfair labour proctico which can take a V?.riety of shapes, and 
it is ne-t p3ssiblc to define it or confine it within narrow limits. What io 
unfair labour practice or victimisa tion ia a question of fact to be decided by 
a Lobour tribunal upon the circumstances of each case. Unjust di~missal, 
unmeritt·'d P"·ID<Aion, partiality towards one set of workers rc~ardlc,; of 
merits, nrc illustrations of unfair labc.ur practice. It an employerdeli­
bemtcly uses his power ol promoting employees in a manner calculated to 
sow discord among his workmen, or to undermine the strength of their 
union, he is guilty of unfair labour practice. 

Hone), it must be held that a Labour Court or Tribunal could enquire 
wh<>t'l-or a num'Jcr of promvtions m·tdo by on employor amounted to unfair 
labour pmcticJ or victimisu.tion." 

(17) In Evcrcadv Flash Light Co. and Labour Court, Bareilly and others 
(1961-11-LLJ-p;'gc 204), Ju,tico S. S. Dhavan of the Allahabad High Court 
ubscrvcd "tht~ mc..:cwing of the expression 'unfair labour practice' in the 
context of iJl.(lw_-lrial Ia w c-ould not be restricted to cover the categories of 
conduct mentioned in the provisions of Section 28J of the Indian Trade 
Unions (Amendment) Act (XLV of 1947). The provisions of the said Act 
have not yet boen br::mght into force. Even assuming that the said provi­
siOns reflected the mmd of the leglSlocture at the ttme of passing of that Act 
it was intended to apply only for the purposes of that Act and no further. Th~ 
purpose was to regulate the relations between the employer and the trade 
un10ns and tt was provtded that m hts relatiOns with the trade union the 
employer must not do anything which was calculated to weaken the trade 
union. But the definition of • unfair labour practice' in S·:ction 28K has 
no application in the matter of the employer's relations with his individual 
employees. The Act was not intended to regulate the employer's relations 
with the employees art<~ng out of the terms of employment which is the 
purpose of the Trade Disputes Act. 
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Furthermore, the weight of authority is against the argument that unfair 
labour practice should be limited to any act discouraging trade union 
acttvlttes. It has been held in several cases that the employer who lays off 
workers with the object ot depriving them of their legitimate dues, or makes 
his workmen sign on temporary contracts and compels them to work for 
years on permanent jobs, with the object of depriving them of the status and 
the privileges of permanent workers, is guilty of unfair labour practice. 
Unfair labour practice would arise even out of a single transaction and the 
Labour Court has power to give a finding even on the basis of one act of the 
employer. It is in the public interest that even a single act of an employer 
should be condemned, if it amounts to an unfair labour practice, for the 
policy of the legislature is to weed out any such practice before it has 
spread and become a danger to the industrial peace. 

Further the dividing line between victimisation and unfair labour practice 
is very thin and what is unfair labour practice might also be a victimisation 
and vice versa." 

(18) In Raza Textiles Ltd. and Kishorilal Sharma and others (1966-1-LU­
page 605), the Allahabad High Court held that victimisation is a question 
of fact. When on the existing facts Labour Court forms an opinion that 
there was victimisation, the High Court will not interfere with the findings 
under Article 226. 

(19) In Lakshmi-Saraswathi Motor Transport Company and Labour Court, 
Madras and another (1967-II-LLJ-page 118), the services of a Motor-driver 
with seventeen years of service without any adverse remarks were terminated, 
after a domestic enquiry by the management. The charge against him was 
that he wantonly disobeyed the orders of his superiors itt that there was one 
day's delay in transmitting a parcel containing a paper from a branch office 
of the company to the head office, a fault which he admitted from the very 
beginning and pleaded forgetfulness in extenuation. The L~bour Court 
held that the punishment was grossly out of proportion and it amounted to 
victimisation. The Madras High Court held that the circumstances of 
this case warranted application of the principle laid down by the Supreme 
Court in Hind Construction and Engineering Company Ltd. v. their workmen 
(1965-1-LLJ-page 462), viz. "where the punishment is shockingly dis­
proportionate, regard being had to the particular conduct and the past 
record, or is such as no reasonable employer would ever impose in like 
circumstances, the Tribunal may treat the imposition ot such punishment 
itself as showing victimisation or unfair labour practice". 

(20) In the Firestone Tyre and Rubber Company of India Ltd., Bombay and 
Bhoja Shetty and another (1953-1-LLJ-pc.ge 599), it was contended on behalf 
of labour that go-slow tactics were as much a recognised weapon as a strike 
for the purpose of compellinr; the employers to yield to their demands. The 
Labour Appellate Tribunal of India (at Bombay), however, observed that 
" this is a view which we cannot accept. Slowdown is an insidious method 
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of undermining the stability of a concern, and Tribunals certainly will not 
countenance it. In our opinion it is not a legitimate weapon m the armoury 
of labour. Furthermore, while the right to strike under certam conditions 
has been recognised by necessary implication under the IP.dustrial Relations 
Act and is controlled by its provisions, go-slow has been regarded by 
labour legislation as a mi,conduct. It has been so designated in the model 
standing orders which have been appended to the relevant enactment, 
namely, the Industrial Employment (Standing Orders) Act, 1946, Section 
3 (2) whereof requires the Standing Orders of a concern to be in conformity 
with the model standing orders as far as practicable." 

(21) In Bharat Sugar Mills Ltd. and Jai Singh and others (1961-II-LLJ­
page-644), the Supreme Court observed that "Go-slow", which is a 
picturesque descnptton of deliberate delayiil$ of productwn by workmen 
pretending to be engaged in the factory 1s one of the most pernicious 
practices thttt discontended or disgruntled workmen sometime resort 
to. It would not be far wrong to call this dishonest. For, while thus 
delaying production and thereby reducing the output, the workmen claim 
to have remained employed and thus to be entitled to full wages. Apart 
from this also, "go-slow" is likely to be mcch more harmful than total 
cessation of work by strike. For, while during a stril;e much of the machi­
nerY can be fully turned off, during the " go-slow" the machinery is kept 
gcin£ on at a reduced speed, which is often extremely damaging to machinery 
parts. For all these reasons "go-slow" has always been considered a 
serious type of misconduct ". 

(22) In Jay Engineering Works Ltd. vs. State of West Bengal (I.L.R. 343 
of 1967), the Calcutta High Court observed that " a gherao is the physical 
blockade of a target, either by encirclement or forcible occupation. The 
target may be a place or a person or persons, usually of the managerial or 
supervisory .tali. The blockade may be complete or partial but if it is 
accompanied by assault, criminal trespass,_ mischief to person or property, 
unlawful assembly and vanous other cr•mmal offen<"es used as a coercive 
measure on controller> of industry to force them to submit to the demands 
of the blockaders, such a gherao is violative of the provisions of the Consti­
tution and is unlawful. All workmen who are guilty of wrongfully 
restraining any person belonging to management, or wrongfully confining 
him during a "gherao" are guilty under Section 339 or 340 of the Indian 
Penal Code and have committed offences for which they are liable to be 
arrested without warrant and punishable wi.th simple imprisonment or 
fine, or both. Where there Is concerted mtent10n to commit an offence it 
amounts to criminal conspiracy under Section 120-A of the Indian Pe~al 
Code and is not saved b:y Section 17 of the Trade Unions Act 1926 ". 
The Calcutta High Court went on to say in the same case that "in ~ur view 
to justify "gheraof ".is to jus!ify lawlessness.. To justify "gheraos" on 
grounds of workers grievances 1s to put a premmm on resort to force instead 
of le~al remedies and to subvert the principles of law and order wbich lie 
at the foundation of Society " ' 
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Commmts on the decisions.-We have considered all the decisions that we 
could lay our hands on, relating to the instances which were held to amount 
to unfair labour practices or victimisation. It is only the principle enunciated 
in these cases, which need to be recognised by the legislation. The observations 
in some of the decisions, besides being obiter dicta, are too vaguely and widely 
worded. For instance, in Eveready flash Light Co, v. Labour Court, Barei/ly 
and others (1961-II-LLJ-page-209), Justice Dhavan observed" it was not possible 
to give an exhaustive definition of the phrase ' unfair labour practice' and that 
each question must be considered according to its own circumstances." Further, 
in the same case Justice Dhavan held that " It is not possible to lay down any 
exhaustive test of •unfair labour practice' but as a working principle, I would 
hold that any practice which violates the principles of Article 43 of the Consti­
tution and other articles declaring decent wages and living conditions for 
workmen and which, if allowed to become normal would tend to lead to indus­
trial strife, should be condemned as an unfair labour practice". While we are 
inclined to agree with the first part of these observations, we are unable to 
accept the latter part, viz. "that every practice that violates the principles of 
article 43 of the Constitution and other articles declaring decent wages and 
living conditions for the workmen must be cond,mned as an 'unfair labour 
practice." This will make the description of the expression 'unfair labour practice, 
too wide and imprecise. On the other hand, the observations of Justice Dhavan 
in L. H. Sugar Factories and Oil Mills Ltd. v. State of Uttar Pradesh and others 
(1961-l-LLJ-pages-687-88) to the effect that" Wrongful dismissal is not the only 
form of 'unfair labour practice 'which can take a variety of shapes and, therefore, 
it is not possible to define it or to confine it within narrow limits. What is 
'unfair labour practice' or victimisation is a question of fact to be decided by 
Labour Tribunals upon the circumstances of each case. Uunjust dismissals, 
unmerited promotions, partiality towards one set of workers regardless of their 
merits are some illustrations of 'unfair labour practice.' If an employer delibera­
tely uses his power to promote employees in a manner calculated to sow discord 
amongst his workmen, or to undermine thestrengthoftheunionofhiswork­
men, he is guilty of committing 'unfair labour practices' ", are televant and 
deserve serious considetation. The passage contains some clear illustrations 
of unfair labour practices. We, however, do not consider that the list is 
exhaustive. 

Under our terms of reference, we are expected.-

(i) to define which activities on the part of employers and workers and 
their organistions should be treated as unfair labour practices ; and 

(ii) to suggest what action should be taken against the employers or the 
workers or their organisations, as the case may be, for committing such unfair 
labour practices. 

How to define Unfair Labour Practices.-We propose to deal with second 
term of our reference in the next Chapter. So far as the first term of our reference 
is concerned, we must begin by pointing out that it is difficult to define the expres­
sion 'unfair labour practice'. What is an unfair labour practice in one context 
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and in one set of circumstances may not amount to an unfair labour practice 
in a different context and a different set of circumstances. What would consti· 
tute an unfair labour practice would depend upon many factors such as.-

(a) the state of trade union organisztion ; 
(b) the capacity for collective bargaining; 
(c) the outlook of the management; and 
(tf) the outlook of the trade unions. 

Although in the U.S.A., the expression 'unfair labour practice' has acquired a 
technical meaning, in India, unfair labour practice would embrace a variety of 
circumstances and it could not remain confined merely to the questions of 
collective bargaining or to the incidental question of discovery of the collective 
bargaining agent. A reference to the judicial decisions makes it clear that the 
phrase "unfair labour practice" has been used in a general way and not as 
having a specific relation with the question of finding out a bargaining agent. 
In Eveready Flash Light Co. v. Labour Court, Bareil/y and others (1961-II· 
LU-Page-204), it was argued before Justice Dhavan that the term unfair labour 
practice, should be given a restricted meaning. In support of this argument, 
reliance was placed on the definiton of the term unfair labour practice as cant· 
tained in the Indian Trade Unions (Amendment) Act, 1947. It was contended 
that the unfair labour practice, as defined under section 28-J and 28-K of the 
Act were exhaustive. Justice Dhavan in repelling this argument pointed out that 
in the first place, the Act had never come into force and in the second place 
that list of 'unfair labour practice' under the Act could not be considered as 
exhaustive, because the purpose of those provisions were to regulate the relations 
between the employers and the organised trade unions and it was in the context 
of their relations with the trade unions that the employer must not do anything 
which was calculated to weaken the trade union. He further observed that the 
definition of 'unfair l<tbour practice' in the Act had no application in the matter 
of employer's relations with the individual employees and that the Act did not 
seek to regulate the employer's relations with his employees arising out of 
their employment, which was the purpose of the Industrial Disputes Act. He 
went on to point out that there is no valid decision by the Supreme Court of 
India on what may be regarded as 'unfair labour practice'. 

It would appear from the above discussion that the law relatmg to unfair 
labour practice in India has grown out of the exigencies of the situation and the 
circumstances in specific cases and is, therefore, necessarily unsystematic. 
Time has, therefore, now come to systematise the law relating to unfair labour 
practice on sound and scientific lines and in the context of the conditions pre­
vailing in this countr~. A~ the ~arne time, it must, be stated _that it is not possible 
to define the expr~sswn unfalf labour practice With logical precision for the 
simple reason that It covers a large category of cases under its umbrella. Even so 
it is necessary to give a workable description of the expression 'unfair labou; 
practice' and to illustrate the same by jliving examples. Since we are expected to 
make ~roposals for curbmg the unfair labour practices and to suggest steps for 
remedymg the cucumstances created by such practices, It is necessary to describe 



49 

as clearly as possible the scope of unfair labour practices and to give specific 
illustrations for that purpose. As observed by Butler in "Labour Economics 
and Institutions" (Macmillan & Co.-New York, page 270), "Unfair labour 
practices are and must be written in a very broad language since they deal with 
such a dynamic area of human activit!!." 

We are driven to the conclusion that it is not passible to give any logical oJ 
clear-cut definition of the expression 'unfair labour practice.' We must, there­
fore, content ourselves by describing 'unfair labour practices' with reference to 
illustrations•. With that end in view, we have prepared three lists of unfair 
labour practices, which are sufficiently exhaustive. The first list de11.ls with 
unfai£ labour practi<-es on the part of the employers or managements. The second 
list relates to the unfair labour practices on the part of the trade unions. The 
third list describes general unfair labour practices, which. are not necessarily 
connected with collective bargaining but which have come to light in the course 
of experience and illustrated by indicia\ decisions. 

Unfair labour \l'adk«S lib~\\\ mean ana include the practices 
mentioned in the three lists, I, U and ill below : 

LIST :No. I 

Unfair Labour Practices on the part of the employers. 

I. To interfere with, restrain or coerce employees in the exercise of their 
right to organise, form, join or assist a trade union aod to engage in concerted 
activities for the purpose of mutual aid or protection, that is to say.-

(a) threatening employees with. discharge or dismissal, if they join a union 

(b) threatening a lock-out or closure, if a union should be organised; 

(c) granting; wage increase at crucial periods l)f union organisation with 
a view t<> undermining the efforts of organisation. 

2. To dominate, interfere with., or contribute support-fina!lcial l)t 1)\'nerwise­
to any union, that is to say-

(a) an employer taking an active interest in organising a union of his 
employees ; and 

(b) an employer showing partialitY. or gra11ting favour to one of several 
unions at!<!mpting to organise or to tts members. 

Note.-This wi\\ not affect rigbts and facilities, if any (arising out of the 
fact of recognition of recogmsed unions. 

•The Chai.rma:n \'i (emi.nded of the efforts of the Butler Committee appointed by the Briti; 
Government in the 1930's to define .. paramountcy ••. The Committee expressed their inabi­
lity to do s.o and contented by saying ·~ paramountcy must remain paramount ~·. 
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3. To establish employer sponsored unions, 

4. To encour<:g~ c,r C.iscour2.ge mumlxJrship in any union by discriminating 
against eny employee, th~t is t<, say-

(a) dischuging or punishing an cmplc-yeo because he urged. other emplo­
yees to jom cr org:~nise a univn ; 

(b) refusing to roinstc.te r.n employee because he took part in ': lawful 
strike; ; 

(c) ch.:nging seniority r•:ting b~c:'.USC of union activities ; 
(d) refusing to promote employees to higher posts on account of their 

umcn activities ; 
(e) giving unmerittcC. promotions to ccrbn employees, with a view to 

sow ciscord amongst th.e oth.er employees or to unC.ermine the strength uf 
their union ; 

(j) discharging office-beuers or active union members on account of 
their union act1vitics. 

5. To c.ischoree vr discriminate ~gr.inst any cmplnyec fer filing charges or 
testifying ~g:cimt c.n employer in any enquiry or proceedings relating tc any 
industri<!.l cisputc 

6. To rofuse to krg·'.in collectively in good faith with the union certified 
as a collective bargaining agent. 

7. To Cverce employl:es through a<~ministre.tive meu.sums, with a vit:-w to 
~ecurc their ~grtJcmt;nts to ·· voluntr.ry" rdirumcnts. 

LIST No. II 

Unfair Labour Practices on the part of the Trade Unions 

I. For the union to "dvise or actively support or to instigate zn irregul:.r 
strike or to perticip"tc in such strike. 

Note.-' An irrcgul~r strike' mc~ns an illegal stnkc :cnd includes e. strike 
dccleroo by o tr~ce uni<en in vic.kticn of it~ rules or in oontrawntic,n d its 
conditions of rocogmtion or in breach of the terms uf a subsistmg agreement, 
!ettlement or awurC.. 

2. To coerce worker> m the exercise of their right to sclf-organise.tion or 
to join unions or r~.;fr~~in frc m jcining 2.ny uni1n, th?. tis to S<'.y-

(a) for a union or its m< mbers to picket in such e manner that non-striking 
workers ere physically c.eberred from entering tlw work-pbce ; 

(b) to inC.ulg< in acts of forco or violence or to hole out threats of intimi­
detion in cJnnection with~ strike ag2.inst non-striking workers or P.geinst 
managerial staff. 



51 

3. To refuse to bargain collectively in good faith with the employer. 
4. To indulge in coercive activities ~gainst certification of a b~rgaining 

representative. 
5. To stcge, encourr.ge or instiga to such forms of e<,crcivc actions '" 

will-full "go slow" or squatting on tho work premises e.fter working hours 
or" ghorao "of any of the member of the manl'.gcrial st2ff. 

6. To stage demonstrations at the residence of the employers or the mana­
gerial staff members. 

LIST No. Ill 

General Utifair Labo11r Practices 

I. To discharge or dismiss employees :­
(a) by way of victimisation ; 
(b) not in good faith but in the colourable exercise of the employer's 

rights ; 
(c) by falsely implicating an employee in a criminal case on false evidence 

or on concocted evidence ; 
(d) for patently false reasons ; 
(e) on untrue or trumped up allegations of absence without leave ; 
(f) in utter disregard of the principles of natural justice in the conduct 

of domestic enquiry or with undue haste ; 
(g) for misconduct of a minor or technical character, without having any 

regard to the nature of the particular misconduct or the past record of 
service of the employee, so as to amount to shockingly disproportionate 
punishment. 

(h) to avoid payment of statutory dues. 
2. To abolish the work being done by the employees and to give such work 

to contractors as a measure of breaking a strike. 
3. To transfer an employee malafide from one place to another under I he 

guise of following management policy. 
4. To insist upon individual employees, who were on legal strike, to sign 

a good conduct-bond as a pre-condition to allowing them to resume work. 
5. To show favourtism or partiality to one set of workers, regardless of 

merit ; 
6. To employ employees as "badlis ", casuals or temporaries and 

to continue them as such for years, with the object of depriving them of the 
status and privileges of permanent workers. 

7. To encroach upon contractual, statutory, or legal rights of the other· 
party, by either party. 

Note.-The word "employee" used in the List No. III above does not 
include an employee whose duties are essentially managerial. 



CHAPTE){ V 

ENFORCEMENT OF THE PROVISIONS RELATING TO 
UNFAIR LA"OUR PRACTICES 

We now come to a discussion of the second term of our reference! viz.. "to 
suggest what action should be t«ken ar;ain,t the Clllploycrs or the workers or 
thClr organis31kln, as the C<bc may be. fur committiflg: 'ud1 unfair labour prac ... 
tices." We have suggested a comprehensive legi,lation fur a two-fold purpose, 
viz.-

I. Granting recognition to a representative union, which would be 
clothed with the aU!hority of exclusive bargaining rights. The provi.sion for 
recognition of tbe representative union ,(wuld abo lay down the right> and 
obligations on both employers and lr:ide unions concerned and specify the 
period, say two years for which such recognition should remain valid. 

2. Describing by illustrations various unfair labour practices under three 
lists as follows.-

(i) List I-Unfair laoour practices on the part of employers; 
(ii) List Il-Unfair labuur practices on the part of !he unions and group 

of workers; and 
(iii) List lU-Unfair labour practices of a general nature. 

It is equally necessary that att appropriate machinery fur the enforcement 
of botb sets of rules under the Statute i> devised. 

There are two ways of declaring and r~cngn\o...\ng th~ re:prnentativc uninn 
which would be the exclusive colh:ctivc h~trgaining agent. One is the merh{,J 
of election by secret ballot under which all the wnrkcr,, irrespective of whether 
they are members of on~ union or the (!thcr. should l1;J.Vc a right to vote and 
elect a representative umon. The other 1s to r~\lh.\\\' the met hull of verification 
of member;hip strength, on tllc litlcs stated itt Chapter lll of t/lc ll•>mbay 
Industrial Relations Act, 1Y46 m· the provisiott' of the Code of Discipline. 
In either case, the mfnimum percentage~ which wlH en\1\\e a unlon to ~ccurc 
the status of recognition will have to be bid down by law. The object being 
to find out a single represcnhtlive bargaining agency, there should not be 
different unions with different status in the same hMg.•ining unit. There sJ10uld 
be one and onlY one union which acts '"a sole bargaining agent on behalf of the 
workers. Therefore, it is enough if a minimum percctllagc is lixed for the 
purpose , f finding out the reprc,cntative union to be recoglli'ed as a sole 
bargaining agent. 

Another question which will have to be considered is whether the represcn· 
tative status snou{d be acconled to the union unit-wise or imlt"try-wisc. At 
present, in Manarasntra Smte, under the provtstons of the Bombay Industrial 
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Relations Act, 1946, certain un'om have been recognised as having representa­
tive status i~tdustry-wisc. It is diflicult to lay down'" a general rule that in everY 
local area recognition shcHdJ be accorded to union,; only on the basis of indus­
try. There arc some imluslries which '"e so heterogeneous and diversified t)l~t 
n<' slanJanlisacion is po:-;~iblc. in ~uch ca...,cs, rccPgnition will h<l.\'e to be 
gr~tntcd unit-wi~c or phnr-wi..,c. lndu~lrics \vhich arc well organised and have 
a tradition of in.du~trY-widi! ~c\.\iemt..:nb c~:~.n be rcc{1gni~cd a~ bargaining unitS 
for the puq1\)SC nf collect in; barg<tining. Ou the other hand~ where there is a 
welkcukd tr<~ditinn of settling inuustrial ,(rsputcs "t the unit level. such unit 
can be recognised as a hargaining unit forth~ p.urrose of recognition. In the 
satM way, a Company haviPg a number of csl<lbli•hments can be taken as a 
barg~1inipg nnh, in accord;tt~ce with the r~t ... t practice. if any. We do not, there· 
ft1f~. prOj;O~C to lll~tkC any C<tfCZ(~fica_J.'..,ugg:c~lion ~~S to On \'i.\\'olt ba~.\$ recogni.­
tion .o,houfd be gr~\\\(Cd \\\\ \\\~ \)~'!.<..,)\ O) ltHlustry Of 011 tlJe bJsiS Of UOif Or plant. 
lhl-; que:-.tion will }la\c to be kn for the con:-.iderati~m of the Authority pre~ 
~iding O\'cr the machinery (which we arc pn)pnsing,) for granting rec0gnition. 
Such a mac'nincry would be nccc-'>sary, wh~H.! the method for selecting the 
rcpn:..,cntati\C union h that of .'.Ci.fcl b:dlo( or verification. 

We have rointcd out that certain ohjcctions have been voiced from certain 
qunrtcrs to lite method of vcrilic"tion. It i' bccau'<l of these objections that 
c~:rtain sections ar~ nnt f;_l'\'oulab\y dlspo\etl to the adoption of the verification 
tncthod. We, therefore, feel that it is neccs"trY to remove the grOU!\d~ on 
which these ohicctinns arl' hascd. Tht.: b~o.:"t way of doing this is to devise 
a statutory n1;,\chinery whid1 w~H b~ ln~.kpcnOcnt from Government and fn~e 
from its influence. Even for the rurpo;e of ~Jection by secret ballot, similar 
type of machinery is needed, i.e. a mach.inery, which is independent of Govern­
ment and owes its cxis.tenc...: to a Statute. Tht o.nalagy of E\ectionComm\~sion 
wot\\J he of c'""i,krah\e assistance. We also think that there should be one 
machinery for fullillin~.t t1lc UnuhlL' purpose, viz. one for a'cording recognition 
anJ the oth.:r fnr cnforong the pn.wi:~ions. rdatinp, to t.mfair labour practices. 
This machinerY !'ihould be slatutory <md mftst function as an autonomous 
~w)\i~. \\ wa.;, "1l£gL·-.,tcd by some mcmlh.·r~ that the funcclau.. (}( according 
recognition, whiL:h j_.., 1e1 the nature of adnlllll~tro.ltivc work should be emrusted 
to an /\llmini..,;tralor and the.: work of cufnn.:cmcnt of the provisions relating to 
unbir h\bnur prac.tic'.!:-. ~hnuhJ be ClllrustcU tn a person of Judicial experience 
and baohgrouod. The m;tjority of the Members, however, feel that, althou8h 
thr: work of granting n:cognition partak~s of administrative ch\.1.~'3.~\.~t. it \'S. nnt. 
purdy of an executive t~~- \n l'.':·'n\lng recognition the Authority has to 
weigh the pros Mtd cons of the slluatwn, has to analyse and sift facts and then 
draw certain condusions. The '"<lure of tl'" work, therefore, would be botlt 
administrative <tild judicial. It would. therefore. be advisable to entrust both 
types of work to a statutory boJy presided over by an otlicer of judicial status. 
The genera) feeling was that this tw()-fold Work should be entrusted to the 
President nf the Industrial Court. It is the Considered view or the Committee 
that the Presiding Authority to wnum this worK is to be entrusted should 
either be a sitting Judge of the High Court or a retired Judge of tl1c H1gh COUrl. 
Requisite staff with requi•ile cxpericnct'. induding e~pe<i""'~ in the manage­
Dlent of 1fldu,try and >n the n>atter of venficatton or electton (Whatever it may 
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be) should be placed under the Presiding Authority who ~n be styled as. the 
Chairman of the statutory body. The Pres1dtng Authonty should ?e given 
freedom to evolve the machinery and staff smtable to meet the reqmrements 
of the situation. 

So far as the enforcement of the provisions relating to unfair labour practices 
is concerned the machinery will naturally fall into two parts, one will be the 
investigating' part and the other will be the decision making part. The wo~k of 
investigation should be ~rned out by the members. of the staff, who will ~e 
responsible to the Presidmg Authonty. The mvestlgatmg staff wou~d submit 
reports to the Presiding Authonty. The procedure m the matter of Investiga­
tion should be roughly as follows: 

Proceedings would be initiated by a complaint. The complaint may be 
made either by a recognised union or by a registered trade union (with the per­
mission of the Presiding Authority) or by the aggrieved employee or by the 
employer, as the case may be. The complaint woul<;i be made in the regional 
office in the area m wh1ch the unfair labour practice has taken place. An 
officer from the regional office may visit the plant, where the violation has alle­
gedly taken placo. He may be able to settle the case in an informal manner 
so that no further action may be needed. Again a case may be settled by 
adjustment, withdrawal or dismissal. The Committee hopes that overwhelm­
ing majority of cases would be termin1ted at this point and at this level. The 
Presiding Authority m1y evolve a suitable mochanism for investigation, settle­
ment and/or for making a report. It may perhaps be advisable that for each 
regional office a person of legal background and administrative experience may 
be appointed for forming the view as to whether there is a prima facie case. 
If he is satisfied that there is a prima facie case he may submit a report to the 
Presiding Authority. The Presiding Authority should have the same powers 
as those of Civil Courts in trying charges relating to unfair labour practices. 
The Presiding Authority must also be given the power of granting temporary 
restraining orders (mjunctions) in connection with unfair labour practices. 
He should also have powe~s to grant a direction to the offending party that the 
status quo should not be diSturbed pendmg the heanng of the case, without the 
express. permission of th~ .Authority: The Presiding Authority, after taking 
such ~vidence and after giVIng .a heanng to both the parties. should pronounce 
a decisiOn, wh1ch would be bmdmg on both the parties. At the end of the 
trial. the Presiding Authority may issue a mandate or direction calling upon the 
delinquent parties to " ~ase and desist" from the unfair labour practices com­
mitted by them and to Issue such further orders, as it deems appropriate, in the 
circumstances of the case. If the party does not comply with the order within 
a~specified~ti!fie it would be open to the Presiding Authority to hold the delin­
quent part~ m contempt. If the Pres1dmg Authority finds the party guilty of 
cont~mpt, It may mf11ct such pumshment, as 1t deems appropriate, including 
imprJSonment to the e~tent of th~ee months o:· a fine, which may extend to 
Rs. 5,000. The Pres1dmg Authonty should also be given the power of ordering 
reinstatement ~f .a discharged wo~ker with back wages, whenever found neces­
sary. The decision of the Pres1dmg Authority shall be final and there shall be 
no"appeal therefrom. 
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Limitation for filing complaint in the Regional Office should be 180 days 
from the alleged commission of the act of unfair labour practice. 

The above p10posals should be put in a legislative form by a suitable enact­
ment. The Act should make it clear that the remedy, which an aggrieved 
party may have under any of the existing provisions of law is superseded and 
the only remedy available to him is the one provided by the new Act. It is 
also necessary to make suitable amendments in the Industrial Disputes Act, 
1947 and the Bombay Industrial Relations Act, 1946. Since the Industrial 
Disputes Act, 1947 is a Central Legislation and since labour is a subject falling 
in the Concurrent List, the amendments that would be proposed in consequence 
of the new enactment, as also some of the provisions of the new enactment, 
would require the assent of the President of India. The State Government, 
therefore, should recommend to Central Government to carry out necessary 
amendments in the Industrial Disputes Act, 1947 or the Trade Unions Act, 
1926, as the case may be. The State Government should also reconunend to 
the Central Government to pass a Legislation on the lines of the proposals 
made by us in this Report inrespect of the recognition of a trade union as 
the sole b~rgaining agent and also in respect of the unfair labour practices, 
so that the law governing industrial relations would be uniform in the who-le 
of India. 
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SUMMARY OF RECOMMENDATIONS 

1. The unfair labour practices have arisen in the process of collective 
bargaining. They cannot, therefore, be considered in isolation and away 
from the context of collective bargaining. In fact, they indicate the vatious 
m'asures required to be taken for removing the obstacles in the way of collec· 
ti ve bargaining. 

2, Time has now come to systematise the law relating to " unfair labour 
practices " on sound and scientific lines and in the context of the conditions 
prevailing in this country. 

3. It is, howeve:, not possible to define the expression " unfair labour 
practice" with logical precision for the simple reason that it covers a large 
category of cases under its umbrella. What is " unfair labour practice" in the 
context of' one set of circumstances may not amount to " unfair labour 
practice" in a different context and in a different set of circumstances. Even 
so it is necessary to give a workable description of the expression of " unfair 
labour practice" and to illustrate the same by giving examples. 

4. "Unfair labour practices" shall mean and include the practices men· 
tioned in the three Lists, viz. Lists I, II and Ill given at pages 49 to 51 of 
our Report. 

5. A comprehensive legislation for a two-fold purpose, viz.:-
(i) granting recognition to a representative union, which should be clothed 

with the autl1ority of bargaining rights; and 
(ii) describing by illustration the various " unfair labour practices " under 

the three lists given at pages 49 to 51 of our Report should be enacted. 
Provision should be made in this legislation laying down rights and obliga· 
tions on hoth the employers and the trade unions concerned and also specify· 
ing the period, say two years, for which the recognition should rematn 
valid. A union .which co.mmands the support of th~ majority members 
should .have the nght ofbetng declared as a representative union, having the 
authonty to bargatn Wtth the employer collec!tvely to the exclusion of 
other unions. A minimum percentage of membership should be fixed for 
the other purpose of finding out the representative union to be recognised as 
a sole bargaining agent. 

6. We do not propose to make any categorical suggestion as to on what 
basis recognition should be granted to a union, i.e. Whether on the basis of 
industry or on the basis of unit or plant. This question wi11 have to be left 
for the. c.onsideration of the authority presiding over the machinery for granting 
recogntlton. 
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7. We think that a statutory machinery, which will be independent from 
Government and free from its influence, should be devised for according 
recognition to unions. This machinery should be statutory and should fulfill 
the dual purpose, viz. one for according recognition to unions and the other 
for enforcing provisions relating to unfair labour practices. This machinery 
must function as an autonomous body. 

8. It is our considered view that the Presiding Authority of this machinery 
should be either a sitting Judge of the High Court or a retired Judge of the 
High Court. 

9. Requisite staff with necessary experience in the matter of verification or 
election (whatever it may be) procedures should be placed under the Presiding 
Authority, who may be styled as the Chairman of the statutory body. 

10. The Presiding Authority should be given freedom to evolve the machi· 
nery and the staff suitable to meet the requirements of the situation. 

ll. The statutory machinery will consist of two parts-one will be the 
investigating part and the other will be the decision making part. The work 
of investigation should be carried out by the members of the staff, who will 
be responsible to the Presiding Authority. 

12. The procedure in the matter of investigation should be roughly as 
follows : Proceedings would be initiated by a complaint. The complaint 
may be made either by a recognised union or by a registered trade union (with 
the permission of the Presiding Authority) or by the aggrieved employee or 
by the employer, as the case may be. The complaint would be made in the 
Regional Office in the area in which the unfair labour practice has taken place. 
An officer from the Regional Office may visit the plant, where the violation 
has allegedly taken place. He may be able to settle the case in an informal 
manner so that no further action may be needed. Again, a case may be sottled 
by adjustment, withdrawal or dismissal. The Presiding Authority may evolve 
a suitable mechanism for investigation, settlement and/or for making a report. 

13. If the officer from the Regional Office is satisfied that there is a primll 
facie case, he may submit a report to the Presiding Authority. 

14. The Presiding Authority should have the same powers as those of Civil 
Courts in trying charges relating to unfair labour practices. The Presiding 
Authority must also be given the power of granting tempor'fy restraining 
orders (injunctions) in connection with unfair labour ptactices. It should also 
have powers to grant a direction to the offending party that the status quo 
should not be disturbed pending the hearing of the case, without the express 
permission of the Authority. 

15. The Presiding Authority, after taking such evidence and after giving 
a hearing to both the pe~rtics, ')wuld pronounce a decision, which would be 
binding on both the p'<rties. At the end of the trial the Presiding Authority 
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may issue a mandate or direction calling upon the delinquent parties to " cease 
and desist •' from the unfair labour practices committed by them and to issue 
such further orders, as it deems appropriate in the circumstances of the case. 

16. If the party does not complY with the order within a specified time, it 
would be open to the Presiding Authority to held the delinquent partY in 
contempt. If the Presiding Authority fi,;d; the party guilty of contempt, it may 
inll1ct such punishment, as it deems appro~riate, ir.cluding imprisonment to 
the extent of 3 months or a fine, which may extend to Rs. 5,000. The Presid­
in~ Authority should also be given the power of ordering reinstatement of 
a dischorged worker With back wages, whenever found necessary. The 
decision of the Presiding Authority sh.Jl be final and there shall be no appeal 
therefrom. 

17. Limitation for filing complaints ill the Regional Office should be ISO 
days from the alleged commission of the act of unfair labour practice. 

18. The legislation of unfair labour practices should make it clear that the 
remedy, which an aggrieved party may have under any existir,g provisions of 
law is superseded and the only remedy available to him is the one provided by 
the new legislation. 

19. It is also necessary to make suitable amendments in the Industrial 
Disputes Act, 1947 and the Bomb.1y Industrial Relations Act, 1946. Since 
the Industrial Disputes Act, 1 Y47 is a Central legislation and since labour is 
a subject f.1lling in the Concurrent List, the amendn,ents that would be proposed 
in consequence of the new enactment, &s also some of the provisions of the 
new enactment, would require the assent of the President of India. 

20. The State Government should, therefore, recommend to the Central 
Government to C.lrry out necessary amendments in the Industrial Disputes Act, 
1947 or the Trade Union Act, 1926, as the case may be. 

21. The State Gvvernment should also recommend to the Central Govern­
ment to pass a legislation on the Jines of the proposals made by us in respect 
of the recognition of a trade union as the sole b:trg . .hin:J ag~nt and also in 
respect of the unfmr labour. practices, so that the law governing industrial 
relauons would be uruform m the whole of India. 
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willingly responded to our request and sent in their replies to our Questionnaire 
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the Va1 ious problems"assigned to us and for furnishir.g us with the available and 
necessary data in regard thereto. We are thankful to the Indian Merchants' 
Chamber, Bombay and the Mahratta Chamber of Commerce ar.d Industry, 
Poona, for allowing us the f<ccilities of holding our Meetings and also our oral 
evidence recording Sessions in their premises ar,d for their hospitality in making 
all the necessary arrangements in re&ard thereto" We are aho thankful to the 
Commissioner of Lr bour and Director of Employment, Borr.br"y in w)lcse 
Office premises our Secretariat was housed, for sparir.g us additional staff from 
his Office, whenever required by us, to meet with the extra pressLre on our 
Secretariat, and for making available to us the necessary statior.ery articles for 
the execution of our task. We must record here our deep sense of appreciation 
of the secretarial work done by the staff of the Office ot the Commissioner of 
Labour and Director of Employment, Bombay, in connection with our 
assignment. We are profoundly grateful to these persons, viz", Sarvashri M" V. 
Saudikar, Government Labour Officer; S.M. Bhade, Librarian; S" M. Rahim, 
Sr" Labour Investigator; P. G. Pan<.lit and Y. G. Darne, Jr" Labour Investiga­
tors; for processing and analysing the data received by us and preparing various 
statements and tables required by us in the execution of our job" Sarvashri 
R. D. Joshi, N. M. Sardar, A. J" Kulkarni, A. K. George and A. Premchandran, 
Stenographers did an extremely good job with their stenographic work, parti­
cularly Shri Kulkarni, who practically single handedly took down the entire 
dictation of our Dcaft Report and typed out the same. All these stdf members 
willingly and untiringly worked for us throughout our tenure, even by silting 
late hours and by working on Sundays and holidays, without expecting any 
reward. But fer the sincerity, hard work and devotion to duties of these staff 
members, we would not )lave been in a position to complete our assignment, 
with the required degree of efficiency and speed within the stipulated time-limit. 

Finally, we conclude our Report with the expression of the hope that, if our 
recommendations go even in a small way to bring about some orderliness 
in the present state of industrial relations and unfair labour practices, we feel 
that we will have more than fulfilled our expectatiOns 1n regard thereto. 
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APPENDlX 

Committee • on Urifair LaboJII' 
Practices: 
Appointment of-

GOVERNMENT Ol' MAHARASHTRA 

lNDUSTRfBS AND LAboUR DEPARTMEN'l' 

Resolution No. lb.I>-1367-LAJl-ll 

Sachlva\aya, :Bombay 32, ~ated 14th February 1968. 

RESOLUTION 

The Oovemment of Maharashtra is pleased to appoint a Committee called • the Committee 
on Unfair Labour Practices: ' consisting: of the foJlowing members ;-

Chairrr,an 

Shri V. A. Naik. President) lndus.tdal Court, 0\U Secretariat, Dombay~l. 

Member! 

1. Shri George Fernandes, M.P., 204, Ra# Ram Mohan Roy Road, Bombay-4. 

2. Shri Adam Adil, M.L.A., 51/4, Dockyard Road, Bombay.JO. 

3. Dr. K. S. llasu, Dhector, Jamna1a1 Pajaj Institute of Managemetlt Studies, 
Dadabhai Naoroji House, 164, Backba.y Reclamation. Road No, Jl Bombay-1. 

4. Shri V. B. Karnik, Diw:tor, Labour Education Service, 127, Mahatma Gandhi 
Road, JlombaY-1. 

5. Dr. S. K. Mukherjee, General Manager, 'The Fertiliur Corporation of lndla Ltd., 
TrombaY Unit, Bombay-74 AS. 

6. Shri C. L. GheewaJa, Secretary, The Indian Merchants' Chamber. Lalji Naranj~ 
Memorial Indian Merchants' Chamber Building, 76, Veer Nariman.. Road, Cb.urcb 
gate, Bombay-!. 

7. Shri N. M. Vakil, Secretary, The Employeu' Federation of India, Army and Navy 
Building, 148, Mahatma Gandhi Road, Bombay-!. 

8. Shri L. C. Joshi, Labour Adviser. Bomba-y Chamber of Commerce and Industries, 
Mackinnon Mackanzio Bui\ding, B<\llard E$tatc, Bombay-1. 

9. Dr. Pranlal Patel, Technical Director, Ma.lleable Iron and Stu\ Castings Company 
(Pvt.) Ltd., Tulsipipe Road, Lower PareJ, Bombay-JJ. 

]0. Shri (1. Sundaram, Genen1l Secretary, Petroleum Workers• Union, Shrama Jeevi 
A.v~z. 34. Sewree cross Road, Bornba:Y-15 • 

.-rhe word .. for" was substituted by the word .. on .. -vide Government Corrigendum, 
Industries and Labour Department, No. IDA/1367fl.AB-II, dated 29th l<u>uary 1%9. 
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11. Shri R. D. Pusalkar, Director, Rustom and Hornsby (India) Ltd., Cbinchwad, 
Poona-19. 

12. Shri M. G. Kotwal, Secretary, Transport and Dock Workers~ Union, P. D'Mello 
Bhavan, 2nd floor, P. D'Mello Road (Frere Road), Carnac Bundar, Bombay-! 
(BR). 

13. Shri S. W. Dhabe, President, Maharashtra I.N.T.U.C., Ayachit Road, Circle No.9, 
Itwari, Nagpur. 

14. Shri B. N. Sathaye, Organising Secretary, Maharashtra Vij Mandai Kamgar Sangh, 
Rajan Building, Poibawd•, Pare!, Borobay-12. 

IS. Shri Raja Kulkarni, Pres\<tent, Petroleum Employees• Union, Ismail Building, 
Go!anji Hill Road, Sewrce, Bombay-15. 

Shri P. 1. Ovid, Deputy Commissi~net}should act as the Member·Secretary to the 
of Labour, Bombay. Committee. 

2. The terms of reference to the Committee should be to define which activities on the 
part of employers and workers anli their organisations should be treated as ' unfair labour 
practices ~ and to suggest what action should be taken against the employers or the workers 
or their organisations, as the case may be, for committing such unfair labour practices. 

3. The Head-quarters of the Committee will be at Bombay and the Committee should 
function for a period <>f one year in the flrst instance. 

4. The Chalnnan a.nd non·officiaJ members of the Committee should be eligible to draw 
travelling allowance and d-a\~y a~\owancc for any journey performed by thern i.n connection 
with the work of the Committee in accordance with the scale specified in Rule 1 (1) (b) in 
Appendix. XLil-A, Se4::tion I to the Bon1bay CiviJ Sen'ices Rules, as amended frorn time to 
time. 

S. The travelling a.\\owance and daily allowance of the non-official members who are 
Members of Parliament and Members cl the State Legislature should be regulated according 
to Government Resolution, Finance Department, No. TRA-1463/1024/XVIH. dated the 
25th July 1967. 

6. Shri Ovid, Deputy Commissioner of Labour, Bombay and the Secretary of the Commi­
ttee should be the Controlling Off1cer for the purpose of travelling allowance and daily 
allowance bills of the Members of the Committee. 

7, The expenditure involved should be debited to the budget head "38-Labour and 
Employment-A-Labour and Employment-A-11.-1>pecial Committee for Enquiry" aod 
should be met from the sanctioned grants. 

8. Thls Resolution issues with the concurrence of the Finance Department vide that 
Department un-official reference No. 29l6/J49-VI-A, dated the 13th February !968, ' 

By order and in the name of the Governor of Mabarashtra. 

(Sd.) .. "" 

1. CARVALHO, 
Under Secretary to Government~ 



APPENDIX 2 

Co.MMJ:lTEB ON UNVA.rR LABOUtt PRACTICES 

(Appointed by tbe Government of Maharashtra) 

QUESTIONNAIRE 

I. Name-----------

2. Address----------

3. (i) If employer, state industry, nature of business, number of workers employed 
and names of trade unions, if any, representlng the workers ; 

(if) If worker, state the name of the concern in which working, the number of 
employees employed therein and the Union or Unions, if any, representing 
the workmen of the concern. 

(iii) lf employers' organisation, state total membership ; name of Central Organi~ 
sation, if any, and names of concerns (industrywise), from which membership 
is enlisted. 

(i.,) lf workers' organi7.ation, state total membership, affiliation, if any, to any 
central organization and names of concerns (industry-wise) from wb.ich 
membership is enlisted. 

(v) H independent person, state designation/status/profession and standing. 

4. What do you understand by the term " Unfair Labour Practice " ? How would you 
attempt to define it ? 

S. Is it possible to classify " Unfair Labour Practice" into the following four broad 
categories, viz :-

(/) On the part of employers ; 
(ii) On the part of employers' organisations ; 
(iii) On the part of workers ; and 
(iv) On the part of workers' organisations. 

If so. please give an exhaustive and precise Jist of the activities, which, in your 
opinion, would constitute "Unfair Labour Practices", class1fied under the above­
said four broad categories. Is it further possible to sub·classify the above said 
" Unfair Labour Practices'' into " major " or 01 minor" " Unfair Labour 
Practices " ? lf so, please sub.classify them accordingly in the detailed list of 
" Unfair Labour Practices ~~ that may be given by you, in respotlSC to this que;,tioa. 

6. Have any of the " Unfair Labour Practices" Hsted by you under Question No. S 
above, been encountered by you in the past ? If so, please give. in brief relevant 
details in respect of each of such " Unfair Labour Practices .. encountered by you 
in the past. 
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7. What action would you suggest should ha taken aga~t­

(1) Employers ; 

(U) Employers' Organisations ; 

(iii) Workern ; and 

(iv) Workers' Organisations~ 

for committing "unfair labour practices". What sanctions would you advocate 
in support of the action that may be suggested by you in this behalf ? 

8. Would you like the field of "unfair labour practices '' between the employers and 
labour to be regulated by legislation, as in certain foreign conutries, or would you 
like the matter to be regulated betwee1 parties through a non-statutory code 7 
Please elabornte your ideas in this behalf and give a precise gist of lhe legislation 
or the code that you may hav-e in mind. 

9. Are you aware of any Indian or Foreign literature, including judgements or decision 
of Courts, having a bearing on the work of the Conunittee 1 If so, kindly quote 
compJete citations of the same. 

10. Would you like to give oral evidence before the CollllUittee ? If so, at which of tho 
foHowing centres in this State :-
Bombay, Poona, Shreerampur, Ahmednagar, Sholapur, Kolhapur, Ialgaon, 

Auraogabad, Nanded, Al<ola, Nagpur or Bhandara. 

Place-------

Dated-------

Siglll\\uie 
(Desi&natio~ 
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APPENDIX 3 

List showing the names of th~ parties (Classified) from whom replies to the questiOn­
naire (including memoranda) were received by the Commillee 

Serial 
No. 

I 

Name of the Party 

2 

J. CENTRAL ORGANISATIONS OP EMPLOYERS 

l Alllndia Manufacturers• Organisation 

2 Employers' Federation of India 

II. EMPLOYERS' 0ROANTSATIONS 

Place 

3 

Bombay. 

Bombay. 

1 Association of Electrical Undertakings, Western and Central India. Bombay. 

2 Bombay Chamber of Commerce and Industries 

3 Bombay Industries Association 

4 Bombay Iron Merchants' Association 

S Bombay Piece-goods Merchants' Mahajan 

6 Deccan Sugar Factories Aasociatioo 

7 Engineering Association of India 

8 Indian Engineering Association 

9 Indian Merchants' Chamber .• 

10 Indian Motion Picture Producers' Assodation 

II Hotel and Restaurant Association 

12 Mill Owners' Association 

13 Multipurpose Merchants' Association, Parbhani 

14 Organisation of Pharmaceutical Producers of India 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Aurangabad. 

Bombay. 

IS Scientific and Surgical Instrument Manufacturers' and Traders Bombay. 
Association. 

16 Whole-Sale Cloth Men:hants' Association, Karad, District Satara. Satara. 

17 Vidarbha Region Cotton Gin-Press Karkhandar Federation, Nagpur. 
Khamgaon. 
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Nt>mt of lhe Party 

2 

Ul. lriD!VlDUAL EMPLOYBRS 

1 Alcock Ashdown aod Co. Ltd. 

Z llombay Electric Supply and Transport Undertakings •• 

3 Bunua.b-SheU Oil-Storage and Dist<ib<>tion Co. of India Ltd. 

4 Cheroicals aod Fibers of India Ltd. 

5 Esso Standard Eastern Inc. 

6 Glaxo Laboratories (India) J.>vt. Ltd. 

1 I.C.l. (India) Pvt. Ltd. 

8 Johnson and Johnson of India Ltd. 

9 Kores (India) Ltd. 

lO Kirloskar Oil Engines Ltd. 

11 Malleable Iron and Steel Castinl];' Ct>. l'v\. Ltd. 

12 National Machinery Macufaclurers Ltd. 

13 National Ray<ln Corporation, Ltd., l(alyan 

14 Phi~, (md\a) Ltd. 

IS Therelek furnaces J.>vt. Ltd. 

IV. Puouc SECTOR UNDERTM<lNtiS 

1 Government Distillery 

2 Maharashtra Housing Board 

3 Maharashtra State Electricity Board 

4 Regional Provident Fund Commissioner .. 

v. MUNICIPAL CoRl'ORATIONS 

1 Municipal Corporation of Greater Bombay 

2. Nagpur Municipal Corporation .. 

Place 

3 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bomb~y. 

Bom\>1.y. 

BombaY. 

BombaY. 

Thana. 

Poona. 

Bombay. 

Thana. 

Bombay. 

Tllana. 

Abmednagar. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Nagpur • 
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Name of the Party 

2 

VI. CEl'ITRAL ORGANISATIONs OF WoRKERS 

l Bharatiya Mazdoor SMgll 

2 Bharatiya Mazdoor SMgb 

3 Hind Mazdoor Sabha 

4 lndian National Trade Union Congress 

Place 

3 

Bombay. 

Poona. 

Bombay. 

Bombay. 

S Maharashtra Rajya Comn\ittee of Alllndia Trade Union CoJlgress. Bombay. 

VII, lNDlVlDUAL TRADE UNIONS 

1 All Marathwada Kamgar Union, Old Jalna 

2 Beedi Labour Uoion 

3 Bharat Barrel Etuployees Union 

4 Cynaroid Employees Union 

5 Engineering and Metal Workers Union 

Aurang,abad. 

Aurangabad. 

Bombay. 

Bombay. 

Bombay. 

6 Larson and Taubro Switch Gear and Powai General Workmen Bombay. 
Utlion. 

7 Marothwada Shel Mazdoor Union 

8 Mill Mazdoor Sabha 

9 Rashtriya Beedi Relai Kamgar Union, Tumsar 

vrn. li'IDEI'BNDENT PERSO}'IS 

1 Shri Acbarya T.L.A. 

2 Shri Kothari, M. O. 

3 Shri Potdar, V. B. 

4 Dr. Punekar, S. D. 

s Shri Shirsaonkar, M. V. 

6 Shri Subramanian, K. N. 

IX. RESsAJlCH OaoANtSA.TION 

1 Shri Ram Centre for llldustrial Relations 

Aurangabad. 

Bombay. 

Bhandara. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 

Bombay. 
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APPENDIX 4 

List showing the Names of the Parties (Ciassi_fiecl) wha Tendued Oral Evidence Before 
the Committee 

SESSION :FIRST DATE : 20th & 21st December 1968. 

Serial 
No. 

1 

PLACE : Indian Merchants' Chamber, Bombay 

Name of the Party Names of the Representatives 

2 3 

CENTRAL 0RGANISA TION'S OF EMPLOYERS 

l The All-India Manufacturers Organisation, 
Bombay. 

I. Shri Ram Agrawal. 
2. Shri C. M. Shukla. 
3. Shri G. L. Kothari. 
4. Shri K. S. James. 

2 Employers• Federation of India, Bombay .. I. Shri T. S. Swaminathan. 

0RGA'NJ.sATJONS OF 'EMPLOYERS 

1 Bombay Piece-Goods Merchants• Mahajan, 1. Shri Navnitlal Shah. 
Bombay. 2. Shri Dwarkadas Shah. 

2 Bombay Industries Association, Bombay. I. Shri Mohanbhai Patel. 
2. Shri J. J. Desai. 

3 The Bombay Iron Merchants' Association, I. Shri C. J. Ambani. 
Bombay. 2. Shri A. T. Vasi. 

3. Shri l. V. Doshi. 

4 Indian Merchants' Chamber, l!ombay .. l . Shri S. K. Ayer. 
2. Shri N. Y. Gaitonde. 

5 Engineering Association of [n<!ia (Westem I. Shri R. G. K2.ulgi. 
Region), Bombay. 2. Shri T. S. Sehmi. 

>. Dr. B. D. Daboo. 
4. Shri P. S. Krishnan. s. Shri T. S. Shetty. 

' Indian Motion Picture Producers Associa. 1. Shri L K. Menon. tion, Bombay. 



Serial 
l'o. 

I 
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Name of the Party 

2 

Place 

3 

CENTRAL 0ROANI:tATt0NS OF WORKERS 

I Bbaratiya Mazdoor Sangh, Bombay . • 1. Shri Kishore Deshpande. 
2. Shri M. P. Mehta. 
3. Shri G. S. Naik. 
4. Shri S. M. Dharap. 
5. Shri P. R. Keluskar. 

2 Hind Mazdoor Sabha, Bombay 1. Shri V. A. Khano lkar. 
2. Shri Gandhj, 
3. Shri Ka/4'!. 
4. Shri Tawde. 
5. Shri Sa want. 
6. Shri Desai. 

lNDfVIDUAL ~TRADE UNION 

1 Mill Mazdoor Sabha, Bombay 

SESSION : SECOND 

l. Shri D. G. Phatak. 
2. Shri Kishan Tu!pule. 

· .3. Shri Bagaram Tulpule. 

DATE: 2nd January 1969 

Place : Mahratta Chamber of Commerce and Industries, Poona 

ORGANIZATIONS OF EMPLOYERS 

1 The Deccan Sugar Factories Association, 
Bombay. 

1 The Kirloskar Group of Industries Poona. 
(On behalf of the Mahratta Chamber of 
Commerce). 

I. Shri !. A. Gumaste. 
2. Shri H. S. Ganpule. 
3. Shri R. Venkatraman. 
4. Shri H. H. Walvekar. 

I. Shri M. V. Mantri. 
2. Shri R. V. Oothoskar. 
3. Shri B. N. Todwalkar. 
4. Shd D. V. Gokhale. 

CENrM.L O&OANIZATIONS op WoRKBRS 

1 Bbaratiya Mazdoor Sangh, Poona I. Shri P. S. Karmarkar. 
2. Shri M. D. Kshirsagar. 
3. Shri N. K. Kondhare. 
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1 

Name of the Party 
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Place 

3 

SESSION : THIRD DATE : 7th and 8th February, 1969 

Place : Indian Merchants' Chamber, Bombay 

0ROANIZATIONS OF EMPLOYERS 

Bombay Chamber of Commerce and 
Industries, Bombay. 

1. Shri P. C. Mehta. 
2. Shri S V. Mokashi. 
3. Shri C. Mendonca. 

INDIVIDUAL EMPLOYERS 

Glaw Laboratories (India) Pvt. Ltd., 1. Shri H. C. Manchanda. 
Bombay. 2. Shri Shanti Prakash. 

3. ShriV.G. Rao. 

2 Johnson and Johnson of India Limited, 
Bombay. 

3 B. E. S. T. Undertaking. Bombay 

4 Therelek Furnaces Pvt. Ltd., Thana 

1. Shri S. A. Bhende. 
2. Shri A. D. D"Soll7Jl. 

1. Shri F. P. Fernandes. 
2. Shri D. S. Dandekar. 

I. Shri N. S. Ramkrishnan Jyer. 

CENTRAL OROANlZATJONS OF WORIURS 

Maharashtra Rajya Committee of the AU· 
India Trade Union Congress, Bombay. 

1. Shri Chitnis. 
2. Shri K. N. Jogalekar. 
3. Shri B. S. Dhume. 

INDIVIDUAL TRADE UNIONS 

Cynamide Employees' Union, Bombay . . 1. Shri V. K. Shankarnarayan. 

INDEPENDENT PERSONS 

Shri V. B. Potdar, Bombay 

2 Shri K. N. Sumramaniarn, Bombay 

3 Shri 0. M. Kothari, Bombay 

4 Shri T. L. A. Acharya, Bombay 

SESSION : FOURTH 

1. Self. 

2. Self. 

3. Self. 

4. Self. 

DATE: 27th February 1969 

Place : Ravi Bhuvan, Circuit House, Nagpur. 

INDIVIDUAL TRADB UNIONS 

Raohtriya Bidi Relai Kamgar Union, I. Shri Shamlal Sonkuoare. 
Tumsar, Bhandara. 2. Shri Narayan Badwai. 

3. Shri Fakira Cbaudhari. 
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Name of the Party 

2 

Place 

3 

SESSION : FIFTH DATE : Sth April 1969 

Place: Indian Merchants' Chamber, Bombay 

0ROANIZATJONS OF EMPLOYERS 

Multipurpose Merchants' Association, I. Shri Mohd. Azizuddin. 
Parbhani. 2. Shri Shaikh Umar. 

3. Shri K. A. Rah1m. 

CENTRAL 0ROANIZATIONS Of WORKERS 

1 Indian National Trade, Union Congress, 
Bombay. 

I. Shri N. S. Deshpande. 
2. Shri H. N. Tnvedi. 
3. Shri Mancs.h Joshi. 
4. Shri D. S. Salvi, 
S. Shri S. V. Gole. 
6. Shri S. Subb•brian. 

PuBLIC SECTOR UNDERTAKING 

1 Provident Fund Commissioner, Bombay I. Shri M. M. Biwalkar. 

INDIVIDUAL EM'PLOYERS 

Kores (India) Ltd., Bombay I. Shri J. M. Potdar. 

2 Messrs. Melleable Iron and Steel Castings I. Shri S. M. Akerkar. 
Co. Pvt. Ltd., Bombay, 

ll3473-6 
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APPENDIX 5 

BibliOgraphy of LiteratLtre perused by tlte Committee. 

I. National Labour Relations Board Act (Wagner Act), 1946. 

2. Taft-Hartley Act, 1947. 

3. Landrum-GriJlin Act, 1959. 

4. ln<lia.n Twl!! lJ"'""' (Amtmlmen~) Act, 1947. 

5. Code of Di>dp\ine and Code of Conduct. 

6. Bombay ltldustrial Relations Act, 1946. 

1. Industrial Di>putes Act, 1947. 

8. Industrial Employment (Standing Orders) ACt, 1946. 

9. Labour EConomics and ln>litutiom, l!y A. 0. Butler. 

10. An Introduction to Labour, By C. S. Dankert. 

JI. UnionS, Employers and Government, By van. D. Kennedy. 

12. The Z..,w of labour Relations, By Benjamin Werne. 

!3. Labaut Law, By Nicholas, S. Falcone. 

]4. Labaut and Industrial Society, By Abrabam L. Gitlow. 

\5. LabO'Il1 'Maoagement RelatiOns in India, By K. N. Subramaniam. 

16. A La}'I!lan's Guide to Basic law Wlder the National Labour Relations Act (Prepared 
by the Office of the Genera\ Counsel National Labour Relations Board). 
(U. s. Government Priatirlg Office, Washington, 1964). 

11. What You Should Know about the Reg\<>nal ()ffires of the National Labour 
Relati<>"" Board, by Stuart Rothman. (General Counsel, Na.ti.ot~a\ LaboUI 
Relations Board). 
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;\/'I'LNDIX 6 

Commiuee on Unfair Labour PraUict's : 
Continuancl.! or stair <tnd L\tcnsion of the 

period of-

GOVERNMENT OF MAH;\RASI-ITRA 

!NDUSTRit:s AND LAUotJR 0£J'ARTMI.:NT 

Rcsolu\il)n No. lDA. 1367/109303/LAB-Il 

S<h.:hivalnya. Uombar~32, dated the 13th March 1969. 

R~'ad: Govunmcnt Rcs.nh\\ion, 1ndustrie.(j and Lahour Department, No. ID \. 1367-
LAB-Il, dated the 141tt Fcbmt\rY 1968. 

Government Resolution. Tndustrics and Labour Dcp<lrtn\~.:nl. No. ID,\. I J67-
l 17926/LAB-H, dated lStll September 1968. 

Endorsement No. CL/ULPC/PJ0/1268{T, dated the l31h February 1969, ffOfll 
the Commissioner of Labour anU Director of Em!'loyrnent, Bombay. 

RUiOLUTION: -Govo..:mment i-;; p\~;\">eU to direct that the Committee on Utlfair Labour 
Practice~ appointed undcf Govcrmnel\t Resolution. Industries and Labour Department. 
No. IIJA-D67/LAB·II, dated the 14th Fchruaty \":}6g, should be given a further C\tcnsion 
of time u\)tu 30th june PJ69 for submission of its Rcrvrt. Th.;: C'nm.mittee should however 
conwlctc its work and o;ubmit ils Report dt:/illird.t• b<•fine the end o/ June 1969. 

'2. Sanction is al~o acc{wdcd to the continuance or the following ~tatr sanction..:d under 
Gnvcrnment Resolution. fndustricsand Labour Derartmcnt. No. lD;\. lJ67/11791.6 1 LAB~II, 
d;ttcd the t8lh. Septcrnhcr 1968 for <l further period upto 30th June 1969. 

Dc'>ignation No. of 
posts 

1. Sen1or Lo.\hnur Inw,tigmor. One 

2. ~tcnogra.phcr One 

Scale of pay 

R<. i'JO--i0~25!l----E.B.-- !0~"\00 I M) 

R'>. \(}\)--~-254 -E. D.-8-?70 --\0--320 
(M) . 

.1. The .::':pcn.diftu·c sh,nl[i.J bl! J.cbitcd II) the budget h~a.d, "IDcmo~nd N'l. IOH)-:\8-A. 
Labour and Ernpl-Jyn1.ent-A-La.bour-A-I·Cotn.mi.;,sio;ler of LabOLn and Director cf Employ· 
mcnt," and 111C! from sanctioned gran!~ thcrr.:un(.kr for the Clll'fC:rtt linancia1 year. 

4. This rcsolt!tion issues with thl' concurfcncc oftht.' FimlnCl' Dcpa.rtmcnt.vidl.' \\~\LO.r-. 
No. 1728Jj41l/VT-A. dated :!bt February 1969. 

Hy onl~r an<l in tlw nanH.~ of tlu: Governor of ~·1:lharasbtra. 

(Signed) S. A. VA!DYA. 
Under Sccrcw.ry to Government. 

R J47J~7 (2.5!5-K-69) 



76 

To 

Shri V. A. NAIK, 
President. Industrial Court. Bombay. 

All Members of the Committee on Unfair Lab(Jur Practices. 

The Commis'Sioncr of Labour and Director of En1ployment. Bombay, 

The Accountant General. Bombay. 

The Pay and Accounts Otlicer. Bombay. 

The Rt•sidcnt Audit Officer. Bombay. 

The Finance Department (Br. VI~A). 

Budget Branch. of Industries and Labour Departn1cnt. 

Lab. I. Branch of Industries and Labour Department. 
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APPENDIX 7 

UNFAIR LABOUR PRAClltUi 

f. Ott rlre part of Employers 

. J. To interfere with, restrain. coerce, cajole or otherwise seek to intlucn~c exercise of the 
nght of the workers to form, join or assist a trade union of their choice. 

2. To interfere with, restrain or otherwise influence the workers from conducling their 
lca;itimatc trade union activities. 

3. To seek to dominate the activities of a trade union by lending to its support financiallv 
or otherwise. « 

4. To initjate and spon~er a Company~Union. 
5. To take steps to break or liquidate the trade Union. 
6. To undermine the strength of a recognised trade union by refusing to negotiate with it 

in good faith or by denying it its legitimate trade union privileges. ' 
7. To give discriminatory treatment to active trade union workers or office bcarc1's of 

the trade unions by giving them favourable concessions and benefits or by denying tln:m 
such benefits and concessions, with a view to discouraging the trade union movements. 

8. To encourage inter-union rivalry by giving preferential treatment to one union as 
against the other. 

B. Collective Bargaining Matters, 
1. To reftJSC to recognise or to deal with trade unions or the representative or the employees 

having majority support of the workers for the purposes of collective bargaining. 
2. To refuse to bargain in good faith with the recognised union or the recognised repre­

sentatives of the emrloyces. 
3. To give recognition to the minority union of the workers as against the majority Union. 
4. To negotiate with the minority union in respect of major collective bargaining issues 

and to enter into agreements with that union, with a view to breaking the majority union. 
5. To negotiate with the workmen individually and to induce them to enlering into 

individual contracts of service, with a view to brcaling or liquidating the union or the work­
men. 

6. To restrain or coerce the workers from exercising their rights of bargaining <:oJlcctjvcly 
through the trade union or the representatives of their own free choice. 

7. To take unilateral action in respect of collective bargaining matters. 

C. Implementation of Labour Laws, Agreements, Settlements and A~·ards. 
1. To fail to implement or to violate the provisions of the labour laws or terms of agree~ 

ments. settlements and awards. 
2. To delay the implementation of the provisions of the labour Jaws or the terms of 

agreements, settlements and awards on flimsy grounds. 
3. To circumvent the provisions of labour Jaws or the terms or agreements, settlements 

and awards by finding out loop-hole therein. . . . . . 
4. To restrain or coerce the workers from exerc1smg theu· nghts to rece1vc bcnefib and 

dues under the provisions ?f labol:Jr Jaws, or tht? terms of agr~ements, ~ettkment~ and awar_ds. 
5. To rail to take acuon agamsl managenal or superv1sory staft for not Jmplemenung 

or violating provisions of labour Jaws or Ihe terms of agreements, .settlements and a\\ards. 

D. Recruitment~ 

1. To discriminate in the matter of recruitment or re·employmcnt as between union 
members and non-union members. 

2. To circulate Black List of discharged workers who ~re active trade unionists amongst 
other e1nployers with a view to preventing them from getting employment and undermining 
the trade union movements. 
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3. T(l build up a sub·:.~ncm lahc~ur fnn.:_c by r~c:ruiting "cor~1pany workers". . 
4. To employ or hin: gang.;,tcr clement ~vtth a\~\~\~' to tl!rron~mg the workl.!rs and k:..:cprng 

them restrained from lcg.ilimate trade llll!OO actmt1cs.. , . . . 
s. To solit:itc and procure from the workt.:rs. at the t11nc ol rccrullmcnt, authonsal•on for 

payment of ~ubscriptions to the union of the employees. 

E. Termination of Srnices. 
1. To terminate the services of workmen for alleged misconduct \Vithout following the 

provisions of Standing Order:; or the p1:incipl~s of natural justice. . . . . 
2. To malafidcly terminate the serv~e~s ol w_o~k_mcn by_ way ?f dt~charg~ smlp~tcJtor. 
J. To l'ictimise workmen for trade umon actJVItiCs by dtspcnsmg wtth the1r service. 
4. To dispense with the services of a workmen with a view to avoid the pay!llent to them 

of legal dues. . . . . . . . 
5. To deprive the \H1rkers, J)ayments ()f their lcgttHnatc dw.:s by causmg arhficml break Ill 

their scrvicl!s. 

P. Terms of scnkc. 
1. To unreasonably deprive the \\·orl-er. status and privilege-:, of pcrmancnl:y by creating 

or by cau~ing artificial breaks in their ~l!rvi(.;es or by taking them in service on temporary 
contracts or such other means. 

2. Tv maintain disproportionately large labour force of temporary, casual or contra~.:t 
labour with a view to depriving them of their legitimate benefits under the provisons of labour 
laws, ag,n:emcnls, settkmcnb or av.ards with a view to .se!ting them against the perm~ncnt 
Jabour force, or with a view to keeping down thl! level of wages and other service conditions 
of the \\'orkmcn. 

3. To continue to designate workers as apprentices aJthm1gh they have completed their 
apprenticeship J'ICriod. "ith a view to denying them the benefit'S under the provisions of labour 
laws or agreen'lcnts or seltkments or awards. 

4. To eng<\ge unpaid aprrentices through contractors with a view to denying them the 
benefits under the provi~ions of labour laws. agreements, settlements or awards. 

S. To introduce contract sy~tcm of labour, where it is not necessary with a view to avoiding 
observance or the provisions of the labour laws, agreements, settlements or awards and with 
a view to deny the ~aid lahour the benefits thereunder. 

6. To cntl'r into individual contracts of employment with the workers, with a view to 
preventing them from exercising their legitimate rights and denying them the benefils under 
the provisions of labour laws, agreements, seltlcmcnts or awards. 

7. To unilaterally i~t~oducc_ new sy~tems of work with a view to depriving the workers the 
benefits under the prov1s1ons o/ labour laws, agreements, settlements or awards. 

8. To l?r~cure aut.hori')ation of workers to schem~s of [lrejudicial\y voluntary retirement. 
9. To latl to classtfy the workers properly accordmg to their respective scales or grades or 

to classify them improperly. 
JO. To pay the ca~ual worker~ wages and other allowances at the rates lower than the 

wages an.d allowances of the regular workers. 
11. To reduce the rates of wages or the terms of conditions of service on the ground that 

the cow.:t:rn is being run as an unemployment relief mc<\surc. 

G. Promotions. 
I. To discriminate between workmen in the tn<Hicr of promotions on the basis of caste 

creed. rcligton. union membership or union activities. ' ' 
2. To give unmcritted promotions to certain workn1cn thereby giving cause for unnecessarily 

industrial unrest amongst other workmen. 
3. To fill in promotion vacancies by recruiting Ollt~ider.s even in cases where deserving 

candidates arc 0\\'ailable in the concern. 

H. Transfers 

To c>.:crcisc tlu;: Managl!rial right to transfer the wor"-l!r wilh a view to coerce the worker 
not to undertake tradr.: umon ;,u:ll\iities or Vdih a view to victimis~:. 
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I. J'unishmcnt 
I. To COJlduct a bogus domcslk: enquiry. 
2, To di~rcgard the prin.cip.Jcs of natura! jus.t_icc ~vhi!c c_ondur.:tiryg a (.1omcstic·cnqufry 
J. To d1srcgard the pnnc1plcs of natural JUSIJce wiHic mcctmg out punishment tn the 

delinquent workers. 
4. To victimise workers. for trade union activities and for othc1· actions prejudicial to the 

interest of the employer. 
$. To avoid discriminatory punishment to workers on the basb of tl1cir union 0\ctivlttcs. 
6. To exercise managerial f'IQWcrs :such as promotions or transfers or with-holding the 

increments with a view to coercing or restraining union activities. 
7. To fail to provide satisl'<.lctory machinery for the rc~dn::;sal of the grievance of the 

workers. 

J. Strikes 
1. To issue apf}cals to \vork~rs on strike, to rc~umc work on promises of srant of com.:es­

sions for higher benefits, with a \'iew to brl'aking their strike. 
2. To issue threats such ;:ts termination of services etc. to workers on strike, with a view 

to breaking their strike. 
3. To refuse to negotiate or bargain with the lradc union of the workers or the rcprcscnta~ 

tivcs on receipt of notice. of strike from them unlc:->':'. strtk~ notice is withdrawn. 
4. To withdraw privileges, benefits or concessions of workers on slrikc, with a view to 

breaking their strike. 

K. lti~ht to work 
I. To dl.!clarc OJ' to resort 1o ~\n unjustified lock·out with a view lo dcpi'iving the wor!...crs 

of their rights to work. 
2. To dednre or resort to unjusti!ll'd retrenchment with a view to depriving the work'.!rs 

of their right to work or to rcce1vc benefits under the provisions or labour laws, agreements, 
scnlcmcnts ami awards. 

3. To unjmtifiably laying off the Wl.H'i...~l-s with a vi~.::w to depri-...ing them of their lc~ihmatc 
dues or to restrAining or coercing them. in their trade un1on activities. 

L. MisceiJancutts Maticrs 
To victimihc the worker mcrdy IK·t.:au-.c he had maJc certain allcg~ltions against the 

employer or bc(;attsc he_ had filed a. case before a1~y ;:wtho~ity again'lt the employer or bc~.:ausc 
he had given evidence m <m cnquuy or pro\.:ccdmgs asmnst the employer. 

11.-011 the part of l:..tllfJloyt'/'S' Orgcmi~atio11s 

A. Tt~1dc Uuion i\Jntt~rs 
1. To support OJ'll! particular Work.crs· Or!?anisntion a_s a~ainst another. 
2. To issue directions tu the Ml.'mbcr.s ol the organ1satum to suprort one particular 

\Vorkcrs' Organisation ;;ts a~;ainst unothcr. 
J. To issue directions. to the M~mlrers to restrain their worker~ from ~xcrcis.ing their 

righl to free Organisation. 

H. CollccliVc Bargaining Matters 
1. To refuse to ncgotintc, in good faitll, with the rcco~nis..:d union ur with th.; un)on 

enjoying the majority ~upport of the workmen. , , . . . . ' 
:2. To issue dir~ctlons to th~ Memb~~s to rclu~c to negotiate. 10 good tatth, w1th the 

rcwgniscd union ur with the umon COJ?Yln~ the ma1onty support of t~c workmen. 
3. To enter into agrcctuents wtth mmonty unwns on matters or major tssucs of ~.:oHective 

bargaining. 
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C. lmplemcnlation of Labour Laws, Agreements, Settlements and Awards 
1. To issue secret directions to Members not to observe the provisions of labour laws• 

agreements, settlements and awards. 
2. To fail to disapprove unfair labou~ practices committed by Members.. . . 
3. To fail to issue directions to recalcnrant Members to observe ~he provJs1ons ol labour 

laws, agreements and settlements and, awar:ds. . . 
4. To fail to issue directions to recalcitrant Members to observe provJSions of non· 

statutory Codes and recommendations of authorities appointed by Government. 
5. To fail to disapprove of action of Members in committing breaches of non-statutory 

codes or the recommendations of the authorities appointed by Government. 

Ill-On the part of the Workers 

A. Trade Union l\·latters 
l. To abuse, assault, intimidate, coerce, restrain or interfere with other workers from 

joining a Trade Union of their choice or as a rctailation against their not joining a particular 
union. 

2-. To advocate and canvass Union membership within the premises of the concern. 
3. To pose as a representative of the workmen without proper authority. 
4. To collect unauthorised contributions from the workmen without giving proper receipts 

and maintaining proper accounts thereof. 
S. To refuse to abide by the majority decisions of the workmen. 
6. To misguide or to misinfonn other workmen for their own ulterior motives 

or interests. 
7. Irregular payment of Union dues. 

B. Collecti"e Bargaining Matters 
I. To give threats of strike, go·slow, gheraos, rowdy demonstrations, physical violence, 

sabotage, etc. with a view to coerce the employer to settle an industrial dispute. 
2. To resort to strike, go·slow, gheraos, rowdy demonstrations, phisical violence, sabotage. 

etc. with a view to coerce the emloyer to settle an industrial dispute. 
3. To refuse to conduct negotiations in good faith with the employer. 
4. To refuse to take recourse to the machinery prescribed for settlement of industrial 

disputes. 
S. To give mis-leading or false reports to the workers of Mcetin1.rs held with the employer 

or of the pro"-ccdings held before the prescribed authorities. 

C. Implementation of Labour Laws, Awards, Agreements, etc. 
1. To fail to perform duties and obligations under labour laws, agreements, settlements or 

awards. 
2. To violate provisions of labour laws, agreements, setllcments, standing orders or 

awards. 
3. To fail to discourage co· workers from committing violations of labour laws, agreements, 

settlements or awards. 
4. Refusal to do overtime work when required by the employer. 

D. Productivitv 

I. To refuse to co-operate with the employer to raise production and to improve producti­
vity for no valid reasons. 

2. To resort to strike, go·slow or other agitational methods thereby hampering produc­
tion, with a view to coerce the employer to submit to the demands of the workers. 

E. Violation of Senice Regulations 
I. To be negligent in performance of assigned duties. 
2. To violate Safety Regulations. 
3. To quit servjces abruptly without due notice to the employer. 
4. To unauthorisedly disclose confidential infom1ation pertaining to the employer or to 

make use of such information for unauthorised purposes. 
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F. Strikes 
1. To resort to strikes, including sit-down strikes or hunger strikes, for matters not con-

nected with industrial disputes. 
2. To coerce the non-striking workers by threats of physical violence. 
3. To resort to strike. 
4. To disturb·the normal working of other adjacent concerns by resorting to such methods 

as cutting their essential supplies like water. electricity. etc. 
5. To threaten or to resort strikes lOr matters not connected with genuine trade union 

activities. 

G. Miscellaneous matlers 
1. To interfere with the managerial rights of the employers. 
2. To self interestedly refuse to accept reasonable proposab of the employer even though 

they may be beneficial to workmen at large. 
3. To circumvent the responsibilities, rights and liabilities. 
4. To willfully slew down the process of work during regular working hour.;; with a view 

to claiming over·time thtefor. 
5. To put up grievances on flimsy grounds. 
6. To misuse concessions and benefits provided under labour law~, agreements, settle­

ments or awards, such as leave facilities, ESI benefits etc. 

IV-ON THE: PART OF WORKERS' ORGANISATIONS 

A. Trade Union Matters 
1. To interfere with the right of the worhrs to form. join or associate with a trade union 

of their own choice. 
2. To cause or attempt to cause an employer to discriminate agalnst workers in the 

matter of recruitment, tenore of employment or terms or conditions of employrnent. 
3. To create disharmony amongst co-workers, with a view to dismember and dismanlle 

a rival organisation. 
4. To abet, instigate, encourage or connive at insubordination and other violent activities 

on the part of 1he workers. 
5. To fail or to refuse to express disapproval or to take appropriate action against the 

office-bearers or members of the organisation for indulging in violent or unlawful a.ctivities. 
6. To disown responsibilities for wrongful methods adopted by the members. 
7. To threaten members with expulsion from organisation membership for working 

:1gainst the directions of the union. 
8. To fail ro disapprove action of members in engaging themselves wirh union activities 

during working hours or within the premises of lhe working place. otherwise than as provii.Jed 
by Ia w or practice. 

9. To submit false records, returns or information to the employer or to the prescribed 
authorities. 

10. To use Union funds not for the welfare and in the interest of the members but for 
achieving political gains or other unconstitutional activities. 

1 J. To make bugus reports or complaints giving false information to the prescribed 
authorities with the intention of harassing the emplO)'er. 

12. To ~·o~fect unauthorised su~scriptions from ':"embers without giving proper rtceipls 
:md maintammg: proper accounts m respect thereot. 

13. To gjve false or misleading reports or information to members in respect of the outcome 
of proceeding before prescribed authorities or meeting.'i with the employer. 

14. To commit breach of the lnt_er-Vni~n Code ~f Conduct or the Co~e of Oi~ipline. 
15. To interfere ~Y the threats wzth rhe tree elections of workers on vanous statutory and 

non-statutory comnuuees. 
16. To appoint as office bearers of the union workmen, who are under suspension or 

against whom disciplinary proceedings are contemplaled or are on hand. with a view to 
surreptiously giving them protection und~r the pr~tected_w~rkmens·" rule. 

J7. To instigate the workers to commit acts aga1nst their mtere~t 
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~Q~~~-i~ari;;us forms of agitations such as boycotts, go-slow, strikes, ghera<_Js. 
bundhs acts Subversive of discipline. against the employer for matters not connected With 
industrial disputes. 

19. To oppose or to prevent the employer from entering into direct cmploycrs~cmploycc 
relationship with the v.orkers. 

P. Collecti\'e Bargaining 
1. To refuse to settle disputes or differences through the process of mutual negotiations, 

conciliation. adjudication or arbitration. 
2. To refuse to bargam collectively in good faith. 
3. To restrain or coerce the employer in the selection of his representatives for the 

purpose of collective bargaining or settlement of grievances. 
4. To pursue flimsy or unreasonable grievances of the employees. 
5. To enlarge the impact of an industrial dispute by applying cconom.ic pressure agnin.:;t 

a neutral employer. 

C. Implementation of labour laws, agree-ment.., settlements and a\\'ards 
l. To surreptitiously to create conditions that would prevent rullfilmcnt of obligat-ion..; 

under labour laws, agreement>;, settlement or awards. 
2. To fail to take prompt action to implement, agreements, settlements and awards. 
3. To fail to comply with the term., of agrccm~nts, ..,dtlcm~nts or awards. 
4. To demand bcnC:fits in excess of what are provided under agreements, settlement" nr 

awards under threats of rdmal to work. 

D. Productivity 
1. Te refuse to co-operate with the employer to increase production and intprovl! labour 

J)l'Oductivity for no valid reason.,. 
2. To resort to strike. go~slow or other agilational methods thereby hamperin~~ the worker" 

productillll and ~.:oercmg the employer to submit to tkmantls of the workers. 

E. Strikes 
1. To give various kinds or thrcah tb the employer durin~ strik~'i. 
2. To engage in violent activiti\!.., again'it the employer and non-<,triking employe-es during 

strike. 
3. To incite or actively support illegal or unjustifiable strikes. 
4. To break a strike conducted hy a rival tmion. 
5. To pre\surise the employer to \\'ithdra.w recognition given to a rivnl union by threaten­

ing nr re~;orting to strike. 

F. Miscella1ieous matters 

t. .T~ issue direct~on? t.o the work~rs to. refuse to work overtime required by the employer. 
with a VICW ~o harassing_ hm1 or cocrcmg hun to settle an industrial di~putc. 

2 .• To ret use to cons1der reasonable proposals of the employer even though they arc bene 
ficial to the workmen at large. 

3. To unautho~is~dly disclose confidential information pertaining to the employer or tl> 
make use of such mlormoU1on for unautltori...,ed purpo~~. 

4. To fail to ~xpr..:::::.., di-.appro\'al of a~.:tions of workmen who quit services abruptly 
without due not1ce to the l!mployer. 
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