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INTRODUCTION 

This Committee was app >in ted by Durbu Order No. 3 t8 

dated the 2'st March, 1932, to examine and-report on the nature 

of the existing Pawai Tenures in the Rewa State and to m•ke 

recommendations on which rules c0uld be framed to govern 

Pawais in future. 

2. These terms of reference have been read by this Com• 

mittee in the light of Durbar Order No. 18 dated the 5th August, 

1931, in which it was made clear that the Committee would be fully 

entitled to discus5 'all the asp~ct5 c0nnected with the Paw.•idars', 

and to report on 1 all q ueHions c >nnected with Pawais '. The 

Committee was also required, by the Durb1r Order appointing 

it, to view the3e questi'lns in the wider light of ' the true welfare 

of the Rewa Stlte', The termJ of reference are, therefore, very 

inclusive, and we have cmclu1e1 th1t any aspect of Pawai 

questions which affects the true welhre of the St \te, lies within 

the scope of its discussions and may f•>rm the subject of a recom· 

mendation. 

3· In accordance with the terms of reference our report 

naturally falls into two well defined puts, i. e. 

p,,rt ~-The nature of the existing Paw1i tenure!f, and· 

Part /!-Recommendations on which rules can be framed. 



PART 1 

THE NATURE OF TilE EXISTING PAWAI TENURES 

4· It is admitted that the Pawai tenures of the Rewa State 

owe their origin either to the direct bounty c•f the sovereign of 

the State or his protection. Historically they can l:e divided into 

two general classes :-

( 1) Those which at one time existed independent of the 

Rewa Raj or prior to its establishment over their terri• 

tories, and have since come under its sovereignty, and 

(2) Those which have been created by the Rewa Raj 

from time to time. 

There is, however, a fundamental divergence of opinion 

ns to whether this historical distinction h.1s any bearing at the 

present day upon the existing character of the Pawais. One 

view Is that the difference is inherent and continuing. The 

opposing view is that, once the sov.ereignty of the Durbar was 

Imposed or accepted, the difference ceased to operate. 

5. In this connertion It is pertinent to note what the posi· 

tion of the Pnwais of the former category was, before they came 

under the Rewa Raj. We find (see the "Histories of Main 

Mamla Tenures" annexed to this Report) that the only Pawais 

In the former category nrc the Sengar, Chandcl, Gond, Baland 

and llcn Bans Thakurs. • 

6. Of the five Scngar Thakurs, Naigarhi, Pahari and 

Jodhpur were originally grants for maintenance from the Raja 

of Mau, and were still grantees of the Mau Raj when the latter 

was subjugated in 18oo. From that year the Rewa Durbar 

succeeded to the sovereignty of the Mau Raj 1 and allowed those 

grnnts to continue. From that year, therefore, theso grantees 
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became virttnlly grantees of the Rewa Dmbu. In 1814, the 

Durbar agreed to establish direct relations with Naigarhi at the 

latter's special request. After anneution of the Mau . Raj in 

1835, the Raja of 1\lau was given a specific new grant for main• 

tenance by the DllrbH, and w:u subsequently kn01vn as the 

Raja of Bichhrehta. The only other Illaka in the Sengu group 

is Gangeo. This h1d been subjug1ted by the Rewa Raj before 

17101 in which year tlv.> thirds of it were con.fiscated for rebellion 

and arrears of Mamla, the rem1ining one third being left to 

the Thakur. 

7• As reg.uds the two Chandel Thakurs, we find thlt they 

were originally pHt of the Bartli Raj, which was also subjugated 

and annexed by the Hewa Raj. Moreover, one of these Tbakurs 

(Bardi) after the annex1tion was given a specific new grant ; 

and the other (Singrauli) has recently lapsed, 

(Note-We have classed Singrauli as a Chandel· because 

it was a sub·grant of the Ilardi Raj. The Singrauli Thakur was 

. actually a Khairwar by caste.) 

8, As rcgarls the Gond Thakurs we find that they were 

once part of the Mandla Raj. These Thakurs (after the disrup­

tion of the ~landla Raj) were annexed to Rewa. They were 

subsequently conquered by the Bhonsh I{ aj, and later ceded to 

the Rewa Raj by the British Government who had conquered 

the Bhonsla Raj. 

9• There is only one Baland Th•kur (\ladwas) and, as 

he was paying ~lamia to the Rewa Raj by 1813, he had presum· 

ably been subjug1ted and annexed before that date. 

10. Dih, the only import1nt Ben Bans Thakur, was origin• 

ally granted his holding by the ll~n Bans Raja, and was still a 

grantee of that Raj, when the Ben Bans territories wen; 
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atibjllgated and annexed by Rewa. I lis position is, therefore, 

identical to that of the Sengar Thakurs. 

i r,. The only existing Pawais, therefore, which can claim 

to cnme in the former category are :-

(i) Gangeo and Madwas, who at one time existed indepen 

dent of the Rewa Raj, and 

(i,.) Naigarhi,
0
Pahari, Jodhpur, Dih and the Gond Thakurs, 

who existed prior to the establishment of the Rewa 

Raj over the Mau, Ben Bans and Mandla territories. 

It is alleged that these Pawais occupy a distinctive position 

In actual practice, however, we find no such distinction. 

u. Moreover, on general grounds we consider that once 

the sovereignty of the Durbar was super-imposed, the 1 feudal 

baron' (to usc a convenient and an~logous English cognomen) 

who was driven to that position by conquest or cession, or who 

.accepted that position through fear or for protection, became 

subject to the same general subordination as 1 feudal barons', 

who were promoted to that position by the Ruler. Such general 

subordination may vary, but only to the extent explicitly or 

implicitly recognised or allowed by the Ruler; such variations 

are questions of fact nnd can only be d~cided by :-

(a) the terms of documents, such as P.Jts and Qabu· 

liyats, and 

(b) the effect of custom and usage. 

It is only, therefore, after eXlmining documents, custom 

and usage that we can say if there is any e:risti11g- distinction 

between the two historical classes of Pawai tenures. 

13. If it could be proved that the Pawais, not originally 

sranted by the Rewa Durbar1 had continued to enjoy privilege$ 
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which no other Pawaidar enjoyed, it might be accepted that any 

distinctio'l which pertains to the present day rests on an historical 

basis. But, as it can be shown that nn special privileges are 

confined to this class only, it seems clear to us that the existing 

variation can have no purely historic1l basis, but must rest on 

documents, custom and usage. Our examiution, however, shows 

that the documents, custom and usage relating to this class of 

Pawai do not vary according to their historical origin. The 

historical distinction, therefore, entirely disappears, though the 

sentimental distinction remains, and may well be recognised, 

Subject to this sentiment1l distinction all grantees occupy the 

same position vis·a·vis their Ruler. We sec no reason, there· 

fore, why they should not all be known as Pawaidars and their 

grants as PauJais, \Ve have, how~ver, recommended in Part II 

of our report that the more imp~rtant P.1wai:lars should be known 

as Illakcdars, and should be allowed some special privileges, 

Most of the Pawaidars referred to above have been included in 

that category. 

14. Before, however, proceeding to the results of our 

examination of the documents etc., rel1ting to each tenure, 

it is necessary to deal with the contention that certain condi· 

tions contained in Pats and Qabuliyats have been enforced, and 

are, therefore, inoperative. If such a contention were accepted 

it would be open to any Pawaidar, upon whom conditions were 

imposed after conquest, to refuse to fulfil the C<Jnditions on the 

ground that he had been forced to agree to them. The same 

argument would allow every war 

mere will of the defeated country. 

treaty to be abrogated at the 

There would thus be no end 

to the claims and counter claims. \Ve have, therefore, assumed 

that any document signeJ or agreed to by any party must be 

conc!usive for and ag•inst that puty. Without this assumption 



it would be equally open to the Durbar to denounce any such 

document as having been entered into without a full realisation 

of its consequences to the welfare of the State. 

1 S· It has also been contended that custom and usage 

should, in certain cases, be ignored, as they have operated against 

the interests of Pawaidars. We must decline lo accept this 

contention also at the very outset. Many customs and much 

usage can be shown to have oper.tted against the interests of the 

Durbar. On this basis, therefore, practically all custom and 

usage could be called in question, We have accordingly consi· 

dered only the facts and not the efTect of custom and usage, 

except in so far as existing custom and usage is, in our opinion, 

agaitut the true wellare of the State as a whole, of which the 

Pawaidars are a part. This exception is clearly justified since the 

welf.tre of the whole must always supersede the welfare of the 

pnrt. 

16. A further contention has been put forward that Pawai· 

dan in Rewa State must enjoy at least the same rights a_s 

. Znmindars in British India and Thakurs in other Rajput States, 

Although it is acknowledged that there is no analogy between 

Rewa l'awaid.us and landholders in British lndh. But our 

conclusions can only be based on the internal custom and usage 

of the Rewa State (wherever documents. are not forthcoming), 

and we cannot, therefore, accept this contenti m. It may well be 

that custom and mage in British India in these matters have 

developed on difTerent lines. Nor has the development in other 

Rajput States been uniform. The developments outside Rewa 

State may prove useful to guide us in questions on which docu· 

ments, custom and usage give no clear lead. But where the 

existing facts regarding such questions are clear, it is ducuments 

end .iflltntal custom and usage which must prevail. 



i]. Many quot1tions have been produced to prove the 

validity of certain points of view. Some of these are mere 

obiter dicta' taken from the proceedings of a certain Committee 

which had no concern with the internal affairs of the States 1 

and of these, some were put forward by counsel, who was 

engaged to support a speci1l pJint of view. They can, therefore, 

carry little weight. Others are extracts from judicial rulings 

which indicHe the development of Cclstom and usage elsewhere. 

These are interesting expositions of policy and may we:l be 

useful in framing recommend1tions, but constitute no proof of 

past custom and us 1ge in this State. Others are quotations from 

standard works, which suffer from the inherent inaccuracy of 

generalisations. Others, however, 

were at one time officers, who 

and at certain 

These do help 

expreis the views of certain 

intimate with local conditions 

times responsible for the State administration. 

to throw light on the custom and usage of the 

time and must be given full weight. 

18. Frequent references have been made to 'law' and the 

'legal aspect' of the questiJns under our consideration, llut there 

is as yet no 'law' governing these matters in the l{ewa State. 

There are not even yet any sanctioned rules. We have, there· 

fore, avoided drawing any gener.J conclusions from the prir.ciplcs · 

of 'law' which have been recognised elsewhere in a similar 

connection. 

For simi:ar reasons we have avoided entering in to a 

rights constitute general discussion of the 

proprietary rights 1 and 

contention that Pawai 

have confined our attention to what 

Pawai rights actually are, thJugh we wnuld draw attention to 

the generally accepted theory of Indian Land Tenure, that the 

ownership of the soil vests in the sovereign power. 
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20. Our conclusions are, therefore, necess trily based ot\ 

the contents of documents, and the facts regarding custom and 

usage. Of the documents, Pats and Qabuliyats must constitute 

.the fundamental evidence. Regarding custom and usage the 

existing position should in our view prevail, except in so far as 

it can be shown to be contrary to the correct interpretation of 

Pats and Qabuliyats or previ<>usly established custom. In this 

connection we have for the sake of convenience agreed to omit 

consideration of documents signed, or custom and usage esta• 

blished since the 12th August, 1924, as the Durbar have agreed 

to review any decisions on th~se questions, made since that date 

which conflict with past custom and practice and the rules to be 

framed on our recommendations. 

21. Our examination of documents on the above basis has 

led us to the following conclusions reguding the existing 

character of each tenure 1-

A-.Mc~~nla :-

(a) It will be seen from the' Histories of Main Mamla 

Tenures' (attached to this report) that the 

conditions attaching to Mamla Tenures previous 

to 1860 were generally limited to 

(i) payment of Mamla, and 

(ii) rendering service (Sewa) and obedience. 

After t86o, huwevcr, mure detailed conditions were included 

in l'nttas, and the limited period was omitted, 

There also appears to have been a middle period (t86o·;o) 

. during which the Patta was limited to 10 years with only a few 

extra conditions (Kothi·Nigwani1 Singhwara), 

Finally from 1870 onwards practically all pattns were for 

life with full~ detailed conditions. 
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(b) There are exception~, but the historic"! devcl .. p­

mcnt seems clear, viz. as these grants tended to 

become permanent, greater care was taken by the 

Durbar to enter in detail in the Patta all the 

customary conditinns attaching to thi~ tenure, 

so that its proper character should not be overlaid 

by unauthorised usage. \Ve may safely assume, 

therefore, that these detailed conditions represent 

the customary limitations of this t~nure, which 

were previously implicit and clearly unrler~toorl, 

but had later to be explicity laid down. 

(c) Mamla was always originally a grant for mainten­

ance (Guzara) to the younger branch of a Ruling 

Family or to the family of a conquered Ruler. 

When it was granted to a younger branch, it did 

not pay .1/t~~nla until three or four generatio11o 

had passed. (The only existing Guzaras not 

assessed to ./1/amla are insignificant.) l:lut it was 

essentially a llfmnla tenure from the very begin· 

ning, i. e., it was subject to all the conditions uf a 

lllamla tenure except the actual payment of 

ill am/a. 

Later, these grantees also made grants for 

main'tenance to the younger branches of their own 

families ; and in many cases these sub·grantees 

became separated and dealt direct with the Durbar. 

(d) A characteristic of this tenure is that it always 

remained with the family, for whose maintenance 

it was originally granted ; and that when this 

family died out, the grant reverted. !\!any of the 

2 
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dctoiled conditions imposed on this tenure were 

clearly laid down in order to ensure that thi~ 

characteristic should be maintained. 

(t) It can also be seen from the histories which have 

been prepared that the pattas granting 11famla 

tenures were, in earlier days, temporary, usually 

for 2 5 months. (The exceptions are the !{am­

nagar and Semaria groups, excluding their sub­

grants ; but these were more recent creations, 

closely allied to the Ruling family and received 

more indulgent treatment.) It seems that in 

those days these temporary pattas (which are quite 

clearly not mere receipts, as has been alleged) 

were allowed to hold good, until arrears accumu· 

lated. The authority of the Durbar was then 

re-imposed, and a fresh temporary patta issued. 

On these occasions increased 11/am!a was often 

imposed, and frequently a part of the grant was 

resumed in lieu of payment of arrears. Where 

the Afa,t!a remained the same, it was usual (as 

already explained) to lay down more explicit 

conditions in the new patta. It has sometimes 

been stated that, because 11/amlcr is sometimes 

referred to as Tribute and quit rent, therefore, 

the Mamlcdar is Tributary Chief who can claim 

some sort of independence. As, however, 11/am!a 

Is sometimes referred to as Jama and sometimes 

as ltfcrlgu:ari, and in the case of Chandia was 

classified by Major Rarr as 11 Land Revenue," it 

Is clear that the words " Tribute" or "quit rent " 

in this connection have no special significance. 
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(!) The following are lome important decisions arrived 

at and opinions expressed, during the Superin• 

tendency administration in connection with Jlfa•11lt1 

tenures:-

(i) lrlad!rogark. This estate was a grant to a younger 

member of the Rewa Ruling Family, i.e, a lrlam!a grant. The 

Thakur died without male issue in t88t, and the question whether 

the estate should, therefore, escheat to the DUl·bar was referred 

for the decision of the Government of India. The widows claimed 

a life interest in the estate. It was decided that by the custom 

of the State the right of the reigning Chief to resume an heirless 

estate was absolute, unless such right had been deliberately 

surrendered in specific terms and such surrender had been affirm• 

ed by successive Rulers. It was also ruled that according to 

precedent and practice in the Rewa State, grants did not continua 

in the possession of the widow> of a dccea~ed grantee though 

liberal provision for their maintenance was proper. 

The case of A marpatan (a grant similar to Madhogarh) was 

quoted in connection with the above decision 1 and it was pointed 

out that this grant lapsed to the Durbar in 1844• even though tho 

elder brother of the grantee was still alive. 

These two cases show that a grant of this kind In Rewa Is 

by custom heirless, when the deceased grantee leaves no male 

issue, and that such grants can be resumed by the Durbar. 

{The question is further discussed under Part II. II Devolution.) 

(ii) Naigar!ri. A claim was raised by the Thakur of 

Naigarhi, which was decided by the Agent to the Governor• 

General in t88z. The Thakur claimed independence of the Rewa 

Durbar and the exercise of fuU civil and criminal rights in his 

estate. It was ruled that the Rewa Durbar had become " th«: 
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masters and owners of the whole country" of the Sengar Thakurs 

after its conquest, and that these Thakurs held "their villages 

under the authority and with the permission .of the Rewa Dur· 

bar". The Thakur's claim to independence was, therefore, dis· 

allowed; and the civil and criminal powers to be exercised by him 

personally were limited to· easel not punishable by death or 

imprisonment for life1 and it was added that, if the Thakur proved 

himsett "unfit to exercise the powers entrusted to him, }?e 

Rewa Durbar would have the right to deprive him of these 

privileges." 

The right of the Durbar to allot civil and criminal powers 

at Its own discretion throughout all conquered and annexed 

territory is, therefore, beyond dispute. 

(iii) So/tag-pur. Colonel Robertson, as Political Agent, 

B_nghetkhand and Superintendent of Rewa, wrote a full note 

regarding the Sohngpur succession in 1890, from . which the 

following quotations are relevant to llfam!a tenures generally 1-

As I view the relations between the Thakur and ita 

Mamleclars It is entirety within the powers of the. Chief to issue • 

fresh patta nt each and every succession and, though maintaining 

the tenure if.necessary, to amend the terms which unite it 

to the Durbar." 

If the Council of Snrdars ''would urge that Baghel Thakurs, 

offshoots and collateral branches, however distant, of the Ruling 

Family are not liable to have their pattas renewed, such grants 

of llfam!a remaining always intact and unaltered ... .-.... ,"the 

assertion "could without much difficulty be refuted by reference 

to the pnU history of Rewah, the custom .of the country, the 

.political necessity for maintaining the power of the Durbar and 
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the ceremony· whereby the Chief with his own hands recognises 

and affirms a succession by tying a pt~gri upon the head of 

the heir." 

" The Council of Sardars recommend that a fresh palla be 

issued with an increase to the ll!am!a ...... ". 

(iv) ·si11grauli. Major D. Barr, Political Agent and Super· 

"' intendent of the Rewa State, issued a Rubka•· to the Rais of 

Singrauli' tn 1882 forwarding a pall a. The Rubl:ar contains the 

!oll.owing ,......: 

''The right of the Durbar to issue a pall a on whatever 

terms· it may fix is undoubted. It remains for the Rais to 

accept or refuse the terms offered. The present patta provides 

for payment of Chauth on the land revenue of the Jagir ..... ". 

(v) Cha11dia. Major Barr also noted as follows in 188 S :-

" I . added that the Rewa Ourbar had shown great kindness 

to her (Thakurain of Chandia) ..••.. by allowing her twice .to adopt 

a sl!ccessor ...... she must, therefore, leave the entire management 

to La! Chatradharl. Singh who had been appointed by me on 

behalf ~f His Highness the Maharaja of Rewa, the owner of 

Chandia, and the sovereign of all those who owed allegiance to 

the Durbar". 

B. PolipakhM :-

(<1) The original character of the Paipakhar tenure is not 

in doubt. It is :a grant made to Brahmans only for religious 

considerations. 

(b) Paipakhar pallas (of which we have extracted ten 

typical cases) contain no more than a statement that a certain 

area is ·granted to a certain individual "in Paipakhar". There 

arc no conditions mentioned, though in early days the Paipakhari1 

were expected to assist the Durbar in .time of war •. 
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(e) In 1888·89, during the first Settlement, it was four.d 

that eome Paipakharis paid Cltautlt, but others paid no revenue 

at all. The Durbar then decided to levy Clta14tlt from all 

Paipakharia from the third generation {excluding the original 

grantees). This decision was objected to by many l'aipakharis, 

who memorialised the Political authorities as the State was then 

under the Superintendency Administration, submitting that, 

as their pal/as contained no condition making them liable to pay 

revenue, and as they had in fact paid no revenue for more than 

100 )"Cars, they were entirely exempt. 

(d) The Political authorities decided that all Paipakhar 

tenures arc liable to assessment of Clta14tlt in the fourth 

generation from the grantee. This decision was based on the 

considerations that exemption could not be cbimcd by documents, 

as their Pallas contained no such exemption, nor by custom and 

usage, since half the villages in l'aipakhar were already paying 

Chautlt: and that any failure to levy Cltat4/lt in the past had 

been due to the weaknes~ of the Durbar and not to any inherent 

right belonging to this tcnnre. It was subsequently a'so decided 

after consultation with the Political authorities that Cltautlt was 

leviable on Ja11111 Nikasi and not on Jama Pawai. These 

questions have, therefore, been decided, and are no longer open 

to dispute. 

(t) The Faipakhar right which appears inconsistent with 

the otigilt of this tenure is the right of transfer to non·llrahmans. 

The original frll/rls contain no remarks regarding the right of 

transfer, but it is admitted that by custom and usage Paipakharis 

may transfer, It would be natural to assume that, owing to the 

religious character of this tenure, transfer should be limited to 

llrahmans. But we have been shown cases in which transfers 

have been made to non·llrahmans, and these transfers have been 



15 

approved in mutation proceedings by the Durbar. These cases 

date from the year 1890. We consider that they establish by 

usage the right of Paipakharis to transfer to non-Brahmans. In 

none of these c!lses was the transfer to a non-Hindu, and there 

is an order of the Durbar forbidtling transfer to Mohammadans. 

The right of tran~fer to non· Brahmans would, therefore, appear 

to be limited by custom and usage to Hindus. 

(f) One palla exists of a Paipakhar tenure known as Dmll· 

pakkar. This tenure was limited to the grantee's life. The 

presumption is that the ordinary Paipakha r tenure is heritable, 

and this has been established by the custom and usage of the last 

100 years. There are also some fallas which contain the word~ 
1 from generation to gen::ration' or in 1 perpetuity'; and in this 

respect thc Paipakhari tenuro does not differ from. Brit, Mudwar 

etc. 

C. Brit, /1/,.du!ar, l~~tmi, Bkaip and ll'.utkar. 

(a) We have treated these tenures together as thoy diller 

only in their origin and not in their existing nature. Originally 

Brit was a grant for any kind of service to the Durbar, usually 

private and personal ; whereas Afudwar was given for self sacrilice 

on the field of battle. 

(b) lnam was also originally granted a' a reward for 

service on much the same lines as Brit; while Na11kar was 

originally granted for maintenance, usually after confiscation of a 

larger grant. 

(c) Bkaip was usually granted as a mark of personal 

favour, and should not be confused with Bkai·Ba111 which was 

always a Mamla tenure. 

(d) We have extracted fifty-two typic!! Pallas of these 

grants, which contain all the imporllnt variations in wordinfi:il 
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and we find that they are all simijar tu the.extei1t that tlie gtanh:i!$· 

enjoy certain lands without limitation of · period and .. without· 

payment of .revenue. 

(e) The difference in these· pattas can be divided into 

four classes 1-

(i) Those In which no condition is specifically 

mentioned. 

(ii) Those in which obedience and service (Sewa) 

only are required. · 

(iii) Those in which specific Sewa is also required. 

(iv) Those in which the grant is stated to be from 

generation to generation. 

(f) When, however1 we come to examine these differences 
; l . . 

In the light of custom and usage, we find that they practica:ly_ 

disappear. For instance, those whose pallas contain no condition 

hnve in acltml practice been subject to obedience, have rendered 

Sewa and have ali enjoyed their grants from generation to 

generation, In fact, each dass ·has enjoyed the same · prlviieges 

as each other class and been subject to the same conditons. There 

are some exceptions, however, regarding specific Sel\~a; and in 

this connection it is necessary to examine the difference· between 

~:encral Sewa and specific Sewa. The original difference appears 

to have been this 1 gencul Snva was required from every grantee 

according to his status in times of emergency (which ~vere of 

course very frequent in early days), whereas specific Seu:a had 

to be rendered annually _as well •. But w~ find that this difference 

does not follow the- difference in pallas, since many of class 

(••) and (b) above, and many unclassified ones also, did actually, 

render specific Stwtl, The liability_ to render sp~cific ~twa is 

not, therefore. confined by custom and usage to those 'Y~ose. 
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pal/,z.r .ccontam a condition to this .effect. Exemption cannot be 

claimed by documents, since the /J!lltas. C·>nt:un no such exemption; 

For the same reasons,· therefore, that the Government of India 

decide.d that the Paipaklu.r tenure wu lL1ble to Ckm~tk, it must 

be concluded tba.t all tbege te.nureg. are ll.ible to specific Sewa. 

It is almost certain that the failure of certain grantees to render 

specific Sewa was due to, the. weakness. of the Durb~r, i.uH as 

many Paipakkar tenures escaped Chautb before l88 z. 

(g) The exceptions do not, therefore, affect the general 

conclusion ~hat there is . no existing distinction· between the 

liabilities altaching to any of those tenures. It is accordingly 

incorrect to ~fer to Sewa Brit and Stw<l M~<dwar (i. e., Brit and' 

Mud war tenures whose pattas contain specific Sew a) as separate 

tenures. 

(k) In one patta of Brit,_ the State cesses have been 

specifically remitted. This indicates thll for · ll1it tenures 

generally ·there exists an inherent 'liability to pay State cesses. 

The only existing Sttte cess is the Road and School cess 1 and in 

actud practice this cess is paid by all Brit holders as well as by 

other tenures included in this head. 

(i) In a few cases. of Brit and Mud war only we fin<l that· 

ULui (~d/ or Barhtari) has been paid. This payment represents 

the exce~s of actual Jama over the J;wna. of the original grant. 

It migbt be argued (rom this that tbese two tenures. were only. 

meant to enjoy free their original Jama, and tha.t the Durbar has. 

a. claim to any increase since the grant _wa~. made.: "{hili may 

weU havec been the original intention,_·. but is not .supported by 

custom and usage lot these tenures generf!oll;Y. l:hi$ inh~:rent 

originalliabiUty must, bDwe\!er, be bo(ne in mind, wht:n ·consider­

ing_ our proposal under Part II, XXV .Enhallcement. 
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(i) It is cl(ar from the above that the essential character 

of these tenures is that they have been enjoyed permanently 

without payment of revenue (except Ubari), subject to obedience 

and service (iricluding good conduct), so long as the required 

Sfwa (whether according to custom or as definitely recorded in 

the pattas) wa~ rendered 

(~·) It has, however, been realised by the Durbar in recent 

years that this Sewa is now valueless, since the duties which it 

was formerly meant to perform have since been undertaken by 

the standi g forces of the State. It haq, therefore, been the. 

policy of the Ourbar to convert thii Sewa into c.1sh (at the. time 

of succession), so that the. Durbar shall not· pay 'twice. over for 

the same services. This cash equivalent has been based on the 

Nilutsi of the grant and is now being paid by a number of Brit 

and 1\1 udwar holclcrs. 

D. Dnmrth and Pun yart h. 

(<z) We have extracted four typical Dewarth pattas. 

They all assign a certain amount of land revenue to meet expendi· 

ture fur the worship or in connection with the worship of some 

deity. The character of the grant, therefore, excludes transfer, 

and in f<~ct many of these grants have been resumed when a 

transfer came to light. Moreover, as the management of such 

shrines was controlled by Durbar the grant was resumable on a 

change of n1anagement, ,, g., on the death of the grantee. This 

was necessary in order to ensure that the successor was a fit 

person to perform the required worship. 

(b) Later pattas were given in the name of an individual 

a11d specified the nature of the expendit~re to be incurred. They 

also required proper behaviour on the part of the individual 

responsible fur the worship. Earlier patt.u were not so explicit, 

but aimilar limitations were Imposed on them by custom and usage. 
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{c) Only four Pu~tyarth fat/as can be traced. Three of 
' 

them show that this tenure differs only from Dtwarlh in being a 
,_ 

grant for ch.uitable purposes instead of for the woB?ip of a 

deity. The charitable purposes were seldom specified in the 

pattas, but were naturally subject to Durbar control. The grant 

was always made to an individual, and c~uld, therefore, be 

resumed by the DurbJr on the death of thll mdividual. The 

fourth patta represents a single exception, in which the grant was 

made heritable. It has no bearing on the general character of 

this tenure. 

(d) Previous to the first Settlement (• 886·87) there was a . 
larger number of Punyarth h<>ldings, but as m1ny of these were 

granted as a personal chJrity to a Brahman and rcqu•red no 

specific religious perf<Jrm mce, they were practically indisting01sh· 

able frum Paip•khar tenures and were classified as such. 

(c) In fact, buth these tenures are really cash grants to 

meet special expenditure.. They are, therefore, natur .. lly revenue 

free. They took the form of assignment. of land revenue, because 

that used to be the most convenient meth<Jd by wh1ch to mJke 

a cash grant. It is no 1 Jnger the m JSt convenient methoJ, and 

the Durb .. r have already converted the majority of Dewarth 

tenures into cash grants while nearly all Puny .. rth tenures (which 

were all very small) have been resumed or converted into 

"55/45 '' on account of long possession. 

E. Kath Brit. 

(a) We have examined five typical pattas of this nature, 

and find that in two cases it is stated that the revenue pay•ble 

will neither be enhanced nor reduced, and in only one c•se that 

the grant is from generation to generation, These are, however, 

the two main characteristics of this tenure and have by custom 

!!Dd usage been applied to all Kat II Btit ~:rants, though some pattas 
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con tam ·no undert:lking ntlt 'to enhance 'and ·6nly one promises 

l>erm;rnency. · 

(b) The revenue· payable is· always referred to -~s Jama, 

and there has. never been any right of t~ansfer. In lact'this tenure 

is really -a tenancy with a permlnent set'tlemeni, ;, e.; so long as 

the Jama was paid regularly, the LJurbar undertook not to oust 

the grantee. In all other respects the gr~ntee's tights were 

limited to those of a l<othar- tenant 1 he could not. construct ··a 
bandh or plant a· grove without the permission of the Durbar, 

·. r , 
a~d could be ejected .at once if he failed to pay the Jama (even 

in the one case granted "from generation to generation"). His 

only obligation not share4 by a 'Kothar tenant was the payment 

of Raj Rab (State Cess). 

F. /agir a11d Zma1ta Ja.gir. 

(<~) The /acir tenure has a .restrict.ed c~aracter in the 

Rewa State, and doe• not correspond .to /agir tenures elsewhere_. 

It was .essentially a military ,or aervice grant. Usually a certain . ' 

·individual undertook to provide a. ·oertain number of soldiers 

i(mouated or otherwise) whose cost ;was estimated at a certai':l 

fixed sum. In return the Durbar all?tted . th1t indi\ndual the 

revenues of an area large enough to meet this cost.. When these 

revenues ~xceeded the fixed.cost, the Durba,r had a. oa.tural claim 

to the excess but in practioe usually only claimed half the exce.ss. 

This payment of half the excess is now knowD. :as . . Blwlttari ; but 

-in ·the case of t~t(ler tenures . ./la,.Juari is practically the same as 

·Ubnn, ;, ~.,the whole excess (see Part I, 21-C (i) ). 

(b) The grant was reany a contract, and voidable by either 

party. It was a contract with an individua1 and, therefore, ceased 

~itn his death. 'The cbaracter of the grant excludes 'transfer and 

devolution. 
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(c} Zmana fagir is entirely different ·in ch.uccter. lt was 

a life gra'lt to ladies of th:e Ralhg Fa"T!ily t> m:et their pcrs<1n-rl 

expenses, It ha~ hever bee~ tran~ferable and lap!cs t<1 the Dnr· 
• 

bar on the grantee's death. 

G. 5545· 
(a) The history of th.ii te1ure i~ as f ,!1o.vs: -

In .. early· days, when a ten m~ wisaed to constrnct a ba11dlz, 

he applied for perm•ssion to ·a' so in order to claim some· conce~­

sion in rent. In order to encourage such itn 1Jr•JVement, the Our'· 

bar gra~ted a concessinn in the form of allowing the •PI' icant to 

retain 45 per cent of the rent•l, mstead of p .ying the fLtll reni. 

Thus, only 55 per cent" of the rent wa:s rece•ved by' the IJurbar, 

and 'the· ·concession was known. as "Haq 55-~5 "." 'It' wa< a 

special tenancy on concession· r~te•, and enJ•>yed the rights ot 

transfer and devolution. 

(b) Later, when an ex tmination of Pawais · brought to 

light many illegtl ho dings, the Durbar dec•del to deal ge·•tly 

' with these holders and instetd of resuming their holdings anowed 

them to retain their Iandi on' the CJnCeHion r ties of .. 5 5·-tS' 

on p1yment of 55 per cent of the rental to the Durbar: This 

"55·45" tenure differs fr ... m the e .• r!ier H•q "55-45" in that the 

latter was a tenancy and the f.>rmer sti;) remained a paw ,i, \Vt 

h~ve examined a number of orders conferring 55•45 tenures, anll 

fini that in some c.tses the grant is limited to the life·lime of the 

'grantee, but 'in most cases nothing is s•id on this pOint.· The 

orders are also silent reguding the right of transfer,· but by 

analogy with "Haq 55 4S" this tenure (except when specified as 

a life grant) has by custom •nd us .ge enjQyed' the right o1 

transfer and devolution.· 

22. Gm•ral. 

(a} It will be clear fromtbe abon description that there is 
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a general liability attaching to all Pa wai tenures to contribute to 

the cost of administratiOn and defence, In !lfamla tenures it took 

the form of the /IJamla payment, Durbar Kharch ~nd Sewa. In 

Paipak!tar tenures it took the form of Chauth and in early days 

Sewa. In revenue free tenures it took the form of Sewa only, 

except for occasional Ub.:,.; or Barhtari. 

It also took the form of State Cess (R.1j Bab) in all tenures. 

One very early Cess was Ftrmtgiaw,m to meet the fine levied 

from the Durbar for f•ilure to supply Rasad to British forces 

passing through the State. Another was Nai!Jandi to meet the 

cost of special military expeditions, The main existing Cess is 

the ltoad and Sehoul Cess (see l'art II, VI Cesses). 

(b) There is also a general liability to render loyalty and 

obedience. It follows from the very existence of these liabilities 
' . 
that, if and when they arc not fulfiJ,ed, the C1>ntract has been 

broken and is v~idable at the will of the authority wh1ch imposed 

the conditions. This authority also enjoys the right of Sovereign• 

ty, and such grants, therefore, of CllUrse lapse to it also under 

the. power of escheat (sec Part 11, Vlll Esche .!I and ){ ev~rsion). 

(c) Finally, we would cmph.tsise that residuary rights (not 

using the words in their legal sense) must belong to the Durbar 

and not to the Pawaid.,rs. By residuary rights we mean any 

right which is not enjoyed by the force of document, custom or 

usage. That is to sa)', unless a Pawaidar can prove that a 

certain right has been specifically granted to him in his Palla or 

has, in fact, been enjoyed by him conti~ually fur atle•st 6o years, 

that right belongs to the lJurbar. And even if any such right 

.has been so: enjoyed and yet is portion of a Sovereign right the 

Pawaid .r can claim only compensation for actual loss when that 

right is resumed, and not a continuance of that right •. 
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In so far as the subject befllre us has not already been de.It 

with in Part I of 1he Report, it will be convenient to deal with it 

in this put of our Report under the headingq, under which 

discussions proceeded in 1he P•wai Committee :-

I. ASSE.;SMENT (a) L1nd Revenue 

(b) N;~zrana 

(c) Daijawan 

II. DEVOLUTION 

III. ADOPTION 

IV. TRANSFER 

v. SE\\'A 

VI. CESSES 

VII. ltESUMPTION 

VIII. ESCHEAT AND REVERSION 

IX. FOI-:ESTS 

X. CUSTOM:; AND EXCISE 

XI. Bo\YAI 

XII. FERRIES 

XIII. SUH SOIL RIGllTS 

XIV. LAND ACQUISITION 

XV. COMPENSATION 

XVI. CO:><VERSION OF TENURES 

XVII. . REVENUE POWERS 

XVIII. SUB PA\VAIS 

XIX. INDEBTEUr-ESS AND MINORll Y 

XX. · IMPARTIHILITY 

XXI. ILLAKEDARS 



XXII. PAT-; AND. QABULIYATS 

XXIII. GENERAL. 

XXIV. JAMA NIKASI 

XXV. ENHANCEMENT 

XXVI. SUMMARY 

I. ASSESSMENT 

(a) Land Revenue 

( 1) Rat' of asussmmt 

(i) ·It is. ·clear from the Histnries of Main Mamla Tenures 

that the norm 11 rate p.1yable by this tenure is chauth or 25 per 

cent. Some of these tenures h •ve not yet reached this rate, but 

there is nn d<>Ubt that M.1mla was always me.mt to be one·fourth 

of the reputed rental. The following extracts are adeqpate to 

prove this:-

Sillgrauli. The Tha kur has always paid one-fourth from 

tSu onwards. 

Cha11dia. Diw.m, llet Ram's Report of t88r. 

"The land revenue •••••• io future • , ••• may be· ..... 
even Rs. s,ooo,. whicb would not be a heavy 

denund remembeoing that only one·fourt.h (the 

usual r•te paid by brnth~_rh<;>o<t in Rewah) of 

gross rent .• J ... will be paid" •. Proceedings of the 

Council ol Sardars, 1881 :~" :rh.a e•tatc; including 

lands he:d bY,. the Thakur's Mar's ) ie;cJs. a re· 

_venue tJf about R,s_ •8,ooo,of w.hich the Thakur's 

share is Rs. ~.337, an~ the .Je'I.~Y' 'ha111lr payable 

to the I 'urbar J{s, 4,500 ", 

Solrarl"' ~ajnr Roberts •n's 11'. te qf 1890. 

"It seems to me that OQ.e·four.or Rs. 5000 is a fair and 

sufficient sum to take aa .. Mamb. for the preeent at 
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""Y r.dt~ ... I think we mi<fhl' <kd libcnlly with the­

Thakur and foreg 1 any present increase in hi< 

Marilla. _In the future when his Estate becomes 

moro. valuable .•. this pnint may well be rcmcm· 

be red". 

Madzvas. l\lajor B.~rr·s order of 1882. 

A~cordil1g to the docnm~nt under which yon enjoy 

possession over y.mr holding> )·on arc rc<1nircd 

til pay- a fourth ot· your income tn the Durl>ar". 

(Note :-!\lad was held an ordinHy l\laml~ l'att-• 1- which. 

mentioned only the amount and n~t the' r~te. 

·of Mamla. "i\.lnjor lhrr w~s. thcrdore, presumably 

referring to a general liability to pay one-fimrth 

attaching to Mamla tenures as such). 

Kothi. Letter-from the Thakur in 19!6.-

is the 'Tuie- with' the· Dnrbar that on succession 

· Ma'l'nla • H' enhanced, that· is one-fontth of the 

}·ield or Nikasi is as~essed as Mamla and Nazrana. 

is ~lso Ievie~." 

Soktigpur. :: Letter from the Th~kur in 1927. 

"As regards the contention abont .•. Mam~a ... I gl.lllly' 

'- accept the same according to the ens tom o~ the State". 

(Note:-The acitiai rate fixed wa~ one-inurth).-

1\iurirail,r:- Extract from-l'att-a Of t 9! 8. 

Rupees 2,500 '(o!l il'·gross rental. of 1\s. ro,ooo) -ill 

fixed acmtdi~g- to·. practice obtaining -in the Sint~ 

· ·a! the annual J a rita", 

(Note :-Th~ Thakur alCepttd tl.is in a Qabuliyat);--~i 

Extract from Fatta of 19ZJ• -

"One·fo~rti1; Ji.s. r ;qo of -Nik~si of Rs. 4,56~ ii.bed 

as the liability imposed". 

4 
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Chu111a11. Decision of His Highness in 1907 regarding Mamla to 

be paid. 

"Kunwar Ham Singh in his inquiry has estimated the 

figure of Jama to be about Rs, 1,706. Therefore 

Chauth should be levied on this Jam a Nikasi". 

(Note:-This rate of payment was automatically laid 

down as Chauth. The amount to be paid depended 

only on the assessment of the Jama Nikasi). 

In addition to the above quotations it will be seen that 

more than 6o per cent of the existing Mamledars already pay 

25 per cent or more. 

In a few cases, however, the mamla has hardly increased at 

all, since the original Mamla was imposed. From this fact has 

arisen a claim that Mamla was a tribute fixed in perpetuity. But 

the facts disprove this. There is no instance of a Mamla 

payment, which has not varied at some time or other. It is true 

that Mamla has often been referred to by various authorities as a 

find payment but it seems clear that, when so referred to, the 

meaning was that it was fixed by the Palla. When a fresh Patta 

fixed a higher sum, that sum became the fixed payment for ao 

long as that Patta held good. 

The fact that increases in some cases were often so negligible 

was almost certainly due to individual reasons, which made it 

inadvisable for the Ruler to increase the previous Mamla, either 

because of the strength and importance of the holder or through 

inability to insist on the recovery of a higher rate. 

(ii) the rate payable by Paipakhar tenures is also 2 5 per 

cent and ~ being paid by all these tenures (see Part I, 21 B (d) ). 
(iii) Revenue Free Tenures have, of course, paid no rate 

though some have paid U64ri and/or B4rlll41'i (see Part t, 
:ar C (i) and F (a)). 
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(iv) The highest rate paid by any tenure is 55 per cent 

(sec Part I, 21 G), except originally Kath Brit (see Part I, 

21 E (6) ). 

(2) Basis of asSissm"'l 

The basis of assessment has always been the fama of tho 

pawai. 

Originally ·the /.Jma of any area meant the total rental 

accruing from that area. In early days this rental was assessed 

in a very rough and ready manner. With the advance of secu· 

rity the origi9al lama increased ; but until the first settlement 

(1882·87) there was no certain means of ascertaining what this 

increase was, After this settlement the actull rental came to be 

known as Nikasi. But the settlement did not extend to all 

pawais and from that date arose the diitinction between /ama 

Pawai (i. '·• the gross rental at the time of the grant of a pawai 

or at any time when It was subsequently assessed except by 

settlement operations) and /ama Niluui (i. '·• tho actu 11 gross 

rental as ascertained by settlement operations). But the /ama 

of a Pawai was originally meant to be its Nikasi. When, there• 

fore, the Nikasi became known (i. '·• when aettlements were 

extended to pawais), any payments due from Pawaidars, which 

were originally based on the /ama, were claimed on the basis 

of Nikasi. In our view all such claims were fully justified, 

since /a"'a did originally and was always meant to represent the 

gross rental. 

This view is confirmed by the ruling given by the Govern· 

ment of India in the Paipakhari case (see Part I, 21 B (d) ). 
(6) Nazrana. 

Nazrana has never been paid by any tenure holders except 

Mamledars to whom tallas have been issued. It will be accn 

from ~he Histories that i~ is usually paid at the time of aucccssion, 
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and in many c .• ~cs there arc orclcrs Of- the D1irl:ar remitting its 

.payment in :indlvi,Juat- cases~: :fbcrc ia-:no d~1i1bt>ir(onc ·minds 

that nazrana is payable at the time of succession by all-\:vl_ll}l>lid1\rs 

to whom pa!las arc rasue<}. ·---'l'hc hiot.lh~t)t has sometimes not 

been lcvlecl doc:> not affect this 'general liabJlit)<~ 

2. The nazrana usually amounts to a )'en's gross .U:ntal, 

nnd in many cases this sudden charge- call,~ls ·-~;;,iiC") !lard ship, 

since the ·1Yiamlc<l«rs c:onr~rnc·rJ seJ,],,·;n mal<e pl~h~>ns~ prO.visioo 

t1J meet ita pa)'rncnt bef;>re death;:. 'j l)ere is 'no f~Snll '(Why:Btu::h 

previnus arrangement thould :not be mado .by;. iil!iurat1tet vAa, 

however, it is unlikely tliat ~his method will bo ··~:~neriiuS• ac~<ipt,d, 

wc consitlcr.th.t the ·Durb:u might weli agree as a. concessi<Jil.to 

reduce 11aarana to a nominal payment. We con'aider-.a som;ofdive 

j,lold. mohnra would be .a stiitable sum but that this l;uin .should b.e 

ndqced if it •.exceeds b•lf the Nikasi.• This :.clai1n1 -,:which.' is 

justified by documents .and cu~tom, -shoufl1· bowev~;,r ~only -be 

reduced. in:thc- c. Set of. tlioso. Mamlcl! .• rs who pay· Ch01tllt. or·the 

cnh~•·ced .. revenue recommendcCI. umler :~xxv- ENHANC!i:­

MENl~'. 'Nazrana·- dOCS not include ·na_z;.r nicbbawar~ ·.which·, is 

aJJOmaga due Jcndered by a)l State Rnbj.cctl. 

(c) n. ijJwan •.. 

_ h hns been-' a weed l)1al- 'l,l,Jjil.wan. is payabl,e by~·au Eawai­

ch\rs, uilt ~he. cx.wt char;~c!c~ of .the,, payn"Lent 005(. beer\ .tdi'sP,nte.d • 

. What.cver. its· charncter,. there ia Jl<l douj:Jt.til~t.i.tja_a, p.a.)'(.ll<tll~ IHl 

the occasion of nurdagcs of daughters of the ruling f.(mily, 

'T~erute$ ~ave vade~! from -J8C7:.to •. J90a;: . .hi•t were 

n\vayi; tin$cd on .the --repl~~d ant.d of thC:J~awai:(~ee.'.'XXl.V 

J ,\~!A NIKASl"). In 1903 different rates wue·;;t;~;,.,f,Jor each 

ten\H"e. The--'ixing,of, 1be_ :rate _is. a IDJtteT .enlirc:};=within the 

disc,.,tion ·of -tl1c .Otnbar, - as . Daijawan -is, aLtho. natute of lt. C.t:JlS 

-(Sce•'VI CESSES"). Aft.c(.tbe receilL seuJe,neut: (1.~2Qr25), 
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,when the· gr<>SS rental (Jam a Nikasi) of Paw . .is wa> known,· Oaija· 

·~w IQ w,1s )¢Vied at the 1903 rates on this Nilnsi •. 

:F '-During the ::iuperintead~ncy. administr.1ticHl it W.lS assert· 

.eq by:-the Rao ::iaheb 'of Chorh1t ( 1 ~ 1 ) and the ThJk<tr of 

Sadya ( 1 89:>) th•t OaijlWltl was. a· cer~ n >aial gift (lly<>har) 

payabl~>accortling·to indiviJu.t, wishes; Itl bcHh the;e.cases it 

·W •s ntl~o;l th;\t Daij1wan w.1s of the nlture of a State Cess and 

quite d\sti.nct froH~ Byoh1t• The Ra<> Saheb raised the same pie 1 

agntn .in !9~3. and was given the same reply by the Durbar in 

.1904. :· l.!J tllis connection it is only necelsary to refer to Major 

Barr's order of 1886, in which it is c!e,,rly laid down that lJaija· 

~~~n j_s quite distinct and separate from Byohar, the latter being 

:j.·volu!ltary offer and the forrn!r a kind of ::>tate Cess, which '1s 

incumbent on one and all tu pay', 

4· As this . Cesi iJ likely, h•Jwever, t•> prove inconsistent 

with futur~ co:~t.!itions, we Ncomrn!:ld Lhat it sh lll:d be abolished 

as ":. concession, to thos~ wh 1 pay Chauth or the enhanced 

·revenue as recommended under "XXV ENHANCEMENT" 

Il. DEVOLUTION 

The word 'Devolution~ is used in order to t.!ifferentiate 

inheritance of private property from the succession to a heritable 

Pawai, ~ \Ve are. not Co3cernet.! with the former, th•>ngq in early 

d~ys the laws governing bo!h were ·the same. Subseqnently, 

however, the liw of i<~heritance of priv,ite property be.:• me much 

more liberal, whilst the devolution of heritable Pawais; though 

liberali;ed, still remained subject to defin1te restrictions. 

2, :hevious to tS.zo all bn~ th4 male issue of tht deceased 

hoWer, apd his brothers were exclnc.led,- but in tSzo ne•r 

relations like a brother's scon :were inclu-Je:l.. In the case of 

l,lrgeJ ~awai~, h?)Veyer, oply the male issue of the last holder 

f>\lCCetld~tl_ex~cpt ~itlJ.!he ~peci,.l_~3n<;ti >n o{ the Du~l)ar.. Later, 
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during the Superintendency, the order of 1820 was followed for 

larger pawais, but a further rduation included all collaterals of 

the original grantee within five degrees of the lMt holder, and 

wu calculated on the analor;y of the provisions of the Succession 

Act in force in British India. 

3· Subsequently, in 1911, the relaxation was extended 

to six degrees from the last hQ)der. In 1914 a proviso was added 

thtt the auccess'lr within six degrees must be the son, grandson 

or great graodson of the common ancestor of the last holder. 

nut neither o'f the relaxations of 1911 or 1914 were actually 

applied to larger pawais, 

4• A special concession was granted by His la_te Highness 

in 1913 to a certain family of Tewaris, known as Adhraji, who 

had rendered special services to the Durbar in a religious 
' . 

cap•city. This was a confidential order wh'ch was never acted 

upon, and appears to have been issued for personal reasons as an 

exceptional case. There is n'l record of these reasons, and as 

the order was contrary to previously established custom and 

usage it was withdrawn in 192 5· It cannot, therefore, be used 

to establish any general claim in respect of 'Khandani' Rajputs 

who are mentioned in the order. 

5· The P<~Sition as stated above is proved by custom and 

practice, since pawais which had no successor within the Rules 

in force from time to time were resumed by the Durbar, Any 

extension of the right of devolution would, therefore, be a con­

cession. 

6. As there are obvious advantages in having uniform 

rules to govern this matter, we recommend that the rule to 

govern the devolution of all heritable pawais in future should be 

the rule ·of' 1911 without the proviso of 1914. We cannot, 

how~ver, recommend this concession for . those who do not pay 
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Cltautlt or the enhanced revenue under "XXV ENHANCE· 

MENT ". 

7• The devolution under these rules would not of course 

come into effect, until mutation had been sanctioned in the ordi· 

nary course of mutation proceedings. It has been the usual 

practice for the undisputed claimant to succession to hold posses· 

sion during these proceedings. The rules would naturally only 

apply to heritabie pawais, i. '·• Mam!a, Paipakhar, Brit, Mud war, 

lnam, Bhaip, Nankar, Kath Brit a~d "ss-45" (excluding life 

grants). 

8. The general practice regarding devolution in the case 

of an heirless widow is to allow widows of the last holder to enjoy 

a l1fe interest. But this practice has not always been followed in 

the case of larg~r pawais. We recommend that the pr•ctice should 

be uniformly adopted in future, subject to such supervision as 

tho Durbar consider necessary in the interests of the estate. 

Ill. ADOPTION 

It is clear from the documents produced in connection with 

succession to the Chandia, Chorhat, Bichhraht1 and Nigwani 

pawais that previous sanction to adopt and subsequent recogni· 

tion of adoption is necessary for all Mamla tenures. In the case 

of other tenures the position is the same, except of course in the 

case of grants of the character of life grants, i. 1., DeYiarth, Pun­

yarth, Jagir and Ze_nana Jagir. If an adopted son has ever been 

allowed to succeed to a life grant, it is clear that the succession 

amounted to a fresh grant, and confers no right of inheritance. 

2. But we consider that in view of the fact that it is the 

bounden duty of every Hindu to make an adoption for religious 

reasons, and a aoo so adopted takes the place of a natural son In 

every respect, aome concession should be made1 and we recommend 

that all Pawaidara (except those enjoying grants ol tho character 
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of.)ife gront•), who 'roy Chauth or tha enhanced reVCnllC according 

to our proposals, should be alLllved to adopt withou~ the 

previous s:mction of the Du1 bar. In order, however, to .maintain 

the historical personal relations between the IJrgcr Pawaidara 

and the Durbar, we recommeud that in the case of lllakedars 

ouly an aclopti >n should requi:·e the subsequent recognition 

of the llurbar, which shoultl, we recommend, be automatic; 

provided it .is not opposed to llindu Law and is in accordance 

with the custom of the family concerned. ·The . devolution· 

of a pawai to an adopted son wruld of comse be go~erned 

by tho same procedure as any other devolution. 

3. Regarding adoption by willows we are satisfied that all 

such adoptions require the previous sanction of the Durbar. 

When made without such sanction, they have generally not been 

allowed to toke effect. 

4· We consider that in future an adoption by a widow, who 

has received authority from' her late husband {as required by 

~litnkshara), should be automatically recognized. In 'other cases 

(i. e., when there is no adni>tinn) the widow shotild enjoy only a 

life interest in the grant (See ,..II DEVOLUTION",· Para. 8) 

subject to such supervision as the Durb::ir consider necessary in 

the interests of the ~amily. 

IV. TRANSFER 

Trnn&fer by will is not .enjoyed .by any tenure, Su¢h 

transfer was unknown in early. dnys and has only. been jtlJ.roduced 

in this. Stnte \"ery. recently in restoect: <Jf _private property. 

Transfer by gift (except with previous Durbnr. sanction) is also 

not enjoyed by nny tenure, since such a right would have inter, 

lered .with the cttstoma. in force under "ADOl'TJQN;' and 

''-DEVOLUTION", 
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"GIFT'' in this connection docs not include sub-grant 

(See VIII ESCHEAT and REVERSION para. 3). 

2• The following are the existing rights of transfer:-

(a) Jllamlrl, Transfer is restricted to granting guzaras 

and jagirs. In this connecti<m the Superintendency order of 

1894 (amplified in 1907) should be re.,d. It is stated therein 

that certain Mamledars, whose pattas contained limit1tion of 

transfer, had broken the condition and it warned them that 

they should resume such illegal grants within one year or the 

grants would be confiscated, Such confiscations were actually 

made (most of them between 1913 and 1915) not only in the 

case of 1\tamledars whose pattas contained a condition limiting 

transfer, but in the case of other Mamledars also. The reason 

was that limitation of transfer was a general character of the 

1\lamla tenure which applied to them all, whether the condition 

was entered in their pattlS or no.t. . This general limitation is 

not affected by later Durbu Orders, which lay down that the 

order of 1894 did not apply to tho>e whose pattas contained 

no condition limiting transfer, since the>e lator orders seem to 

refer only to the question of CJnfiscation and not .to the .rir;ht. ()! 
making the original transfer. This seems clear from the fact 

that two of these later orders relate to the Chorhat and Noigarhl 

pawais 1 and yet these two Pawaidars subsequently accep:cd 

pattas limiting transfer. It may safely be assumed, therefore, 

that for 1\lamledars in general, the right of transfer is limited to 

Guzaras and /agirs only (See VIII ESCHEAT and REVER• 

SION). 

(b) Pr1ipakhar. Transfer is restricted by custom to sale 

and mortgage only. 

(c) Blit, .l!udw.1r, 1\'a,lkar, l11<1111, and Bha)'ap. · Transfer 

5 



is restricted by custom to sale and mortgage only, except where 

specific Sewa is a condition of the Patta in which case no transfer 

can be made. 

(d) Dewarlk, Ptmyartk, Katk-BI'it, Jagir and Zma11a 

fagir. There is no right of transfer from the very nature of the 

tenure (See Part I 21 D, E & F). 

(e) "55·45" (excluding life grants). This tenure bas full 

rights of transfer except by gift and will. 

3· In order that Pawaidars may enjoy greater security, 

we recommend that all Pawaidars (except lllakedars) enjoying 

Mamla, l'aipakhar, Brit, Mudwar, Nankar, Inam and Bhayap 

(excluding Inam and Bhayap of the character of life tenures) 

who pay Ckaulk or the increased enhancement proposed, should 

be allowed full rights of transfer including gift and will, provided. 

(r) that in cases of transfer by sale the Durbar should have 

the right of pre·emption for a period of one year from the date 

of sale, (z) that no transfer to a person who is not a Hewa 

:State subject should be permissible without Durbar sanction, 

(3) that in cases of transfer by sale, gift or will the transferee 

should immediately pay not less than 25 per cent as revenue and 

an increase of 10 per cent at each future transfer or succession 

upto a maxlmum of 55 per cent. 

A transfer by sale, gift or will ditTers from a transfer by 

grant in that the transferee becomes a sub-pawaidar only in the 

latter case. In the former case he becomes independent of the 

transferor. The distinction is one of fact, and will normally be 

t1eclded by the terms of the document of transfer. 

As regards lllakedurs we are impressed with the advisability 

of ensuring their continued and unimpaired existence, and would 

limit the full rights of transfer, as proposed .above to one·third 

of their lllakas. 
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We cannot recommend any right of transfer for the 

remaining tenure3, since they have the character of life grants. 

V. SE\VA 

We are satisfied that Sewa in some form or other had 

originally to be rendered by every tenure (except Dewarth and 

Zenana Jagir). In practically all cases, except Dewarth and 

Funyarth, Sewa was in the form of military service, but the 

occasions on which it had to be rendered (i. e., in time of war) 

became latterly infrequent, whereas the occasions for rendering 

it on ceremonial occasions regularly recurred. In this connection 

we would draw attention to the case of Singrauli Thakur who 

objected to appearing at the Dusehra Durbar. The Thakur com· 

plained to the Hon'ble the A gent to the Governor General in 

Central India, who declined to interfere and the Durbar insisted 

on his appearance. 

2. 1\Iuch of this military Sewa is, however, now out of 

date, and except for purposes of ceremonial, of little value, \Ve, 

therefore, recommend that such valuele1s Sewa should in the case 

of all revenue free tenures be converted into cash (see "XXV 

ENIIANCE~IENT"), in the case of other tenures (except life 

grants) be reduced as proposed in Schedule C 29, and in the case 

of life grants should be allowed to lJpse on the death of the 

present bolder. Personal attendance on public occasions with the 

customary ceremonial has its historic, traditional and cultural 

value, and should in our view be maintained. 

3· It has been cnntended that the entries in State records 

regarding the rendering of Sew a are in some cases fictitious and 

have been inserted, when Sewa was not actually rendered, in 

order to establish a liability on the Pawaidar concerned, we can 

find no justification for this. The entries, which have been 
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quoted, were made in the regular course of administration, and 

we see no reason to question them. 

4· Some of the existing Sewa rendered by Pawaidars is 

contributed by their sub-pawaidars. We see no reason why 

these eontributbns should not continue, provided that they are 

proportionately reduced. We recommend that none of this 

Sewa Ehould in future be convertible into cash. 

VI. CESSES 

Cesses are a form of taxation distinct from rent and can 

only be imposed by or with the authority of the Durbar. Their 

incidence is also a matter entirely for the Durbar to decide. 

2. Cesses can be divided into two categories:-

(a) imposed by Durbar on Pawais 1 and 

(b) imposed by Pawaidars on their tenants, 

g. Regarding (a), originally three Cesses (exclusive of 

Daij:~wAn which h1s been dealt with separately) were imposed on 

Pawaig, i. 1., Settlement, Road and School. They were first 

imposed in 1867 by an order of the Durbar. The Settlement 

cess was abolished a few years later, and the other two in 1891 

because too many arrears had accumulated, In 1~06, however, 

the Road and School Cesses only were re·imposed on all Pawais, 

except (a) Dewartb and {b) Jagirs not paying barhtan' (See Part 

I 21 F (a)). The rate fixed \\as 2~% of the lama Nikasi, 

where that was known, and on the lama Pawai in other 

cases. In 1911 the rate was assessed on the lama Nikasi, but 

those pnying on lama l'mvai were allowed to continue to do so 

until the next succession. 

4· It has been arknowledged that all tenures are liable to be 

assessed to cesses (except Dewarth)l but it bas been urged that 

such cesses should be limited to the Road and School C~ss. We 
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are unable to follow this argument. If entirely new ccsscs could 

be imposed by Dnrbar Order in 1867, could be abolished by 

Durbar Order in 1891, an:! restored by Durbar Order in 1906, 

we see nothing to prevent the imposition of further Cesses by 

Durbar Order in future, when the requirements of administration 

demand, Cesses are a fcrm of taxation, imposed by virtue of a 

sovereign right, and are distinct from "revenue", Incidentally, 

a specific condition that Cesses will be paid is included in 

practically all existing Pallas, except Paipakhar, 

S• Regarding (b), the levy of cesses by Pawaidars has been 

specifically forbidden in the pattas of the strongest tenure, 

Mamla, and by analogy in all other tenures. Ilut in practice 

5 cesses have been allowed to be collected by all Pawaidars, as 

these were also collected by the Durbar in Kothar lands. These 

5 cesses are named below, 

(1) Daijawa11. 

This cess was a distribution of the Daijawan payable to the 

Durbar. It will naturally cease, if our proposals to abolish 

Daijawan are accepted. The levy of Daijawan by a Pawaidar for 

his own family marriages has already been declared illegal. 

hides. 

( 2) Chamari. 

This cess is levied on Chamars for the right of collecting 

(3) Bayai. 

See "XI BA YAI", 

(4) Bokra Pichhaura. 

A marriage cess limited to 33 castes. 

(The rate payable in Kothar was fixed at Rs. 12/8/ • by 

the Durbar in 1925). 

(5) Chaukida,;, . . 
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This cess is levied by Pawaidars to pay for village chaukidars, 

who are in some cases appointed by the Durbar. The cess is no 

longer levied in Kothar. It was abolished by the Durbar at the 

last settlement. 

6. Chamaf'i and Bayai have been included in rent in 

Kothar lands, and in Pawais in which settlement pattas have been 

distributed. We recommend that the same shou1d be done in 

other pawais also. 

As regards Cltaukidari, we recommend its abolition as has 

already been done in Kothar. The Chaukidars in pawais would 

then be paid direct by the Vurbar. 

As regards Bokra Pithhaura, we recommend its abolition 

also throughout the State, as we consider it uns<>und that cesses 

should be levied by any authority except the Durbar. 

7· It appears that in actual practice a number of other 

unauthorised cesses are levied by Pawaidars. It has been alleged 

that thcae cesses (including Chamari, Bayai and Bokra Pichha11ra) 

are Sayer (miscellaneous) income, and are something different 

from. real cesses, we are unablo to appreciate the distinction, 

and for reasons already stated consider. that all these unauthorised 

cesses should be forbidden by the Durbar. 

VII. RESUMPTION 

It foliows from what we have stated in Part I regarding 

the nature of Pawais that every pawai is resumable by the 

Durbar in certain circumstance! (See Part I u (b) ). 

2, It is c~ear that every Pawai is resumable when a specific 

obligation imposed in the Sanad of the grant is not fuifilled. It 

automatically lapses on the death of the grantee only in the case 

of life grants. In all cases it can be resumed for disloyaltyl which 

includes disobedience amounting to disloyalty! and for this purpose 
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o11!y we would define disloyalty as including the offences referred 

to in Chapter VI of the Indian Penal Coje as in force in the 

State. 

The fact that resumptions in early days were infrequent 

does not prvve that the right of remmption by the Ourbar did 

not exist. It may well be that in this, as in many other questiJn~, 

the Durblr was in the past often not in a position to enforce its 

rights against powerful pawaidars. 

3· It will be se~n thll in many Pattas there is a condition 

that the Pawaidar should "follow the duties of his class". \\'e 

understand by this, that a certain standard of personal behaviour 

is required from a p.~waidar. This is proved by the f.1ct that the 

Durbar has often. in the past resumed a pawai for improper 

conduct. This condition seems to us sound but we recommend 

that resumption shoul~ not be reverted t•> fur this reason in 

future, since bad conduct is only a personal disqualification and 

need not necessarily affect the pawaic.lar"s whole family. We do 

consider, however, th1t such a Pawaidar should cease t•> control 

his pawai. \\'e, therefore, recommenc.l that in such ~ases the 

Pawai should be placed unc.ler the Court of Wards. 

4· It is necessary that disciplinary action should also be 

available for c.lisobedience not amounting to di5loyalty or failure 

to render dues. \Ve recommend that such action also should be 

limited to attachment under the Court of Wards, apart from the 

reduction of any social or other honour which remains entirdy 

within the discretion of the Ruler. 

5· As reguds illegal Pawais, i.e., those which carry a 

defective title. we consider that if the possession has existed for 

6o years or more, or has been confirmed by any 'lrc.ler or declara· 

tion of the Ruler or the admioistration acting in his behalf, tbe 



40 

Pawai should not be liable to resumption on that acco11nt. it might, 

however, be liable to enhancement of revenue according to the 

merits of each case. 

6. The published policy of the Durbar is that resumption 

should, as hr as possib~e, be avoided in future. Our proposals 

confirm this policy, but we would emphasize that in our view the 

condition of loyally is essential and should always be nnintained, 

whatever other concessions are allowed • 

. 7· If our propo!als under uTRANSFER, DEVOLUTION 

and ADOPTION" and under this head are accepted, it is clear 

that resumption will in future be an improbable contingency in 

the case of all heritable pawais. 

8. A point has been raised regarding the bandhs construe· 

ted by a Pawaidar, whose Pawai is resumed. We consider th:~.t in 

such cases th~ pawaidar shou!d not lose the fruits of his own 

development, ev.en though he loses the pawai ; and that, therefore, 

he should be allowed to retain such bandhs as a· 55/45 ten3nt. 

VIII. ESCHEAT AND REVERSiON 

There appears to have been some .confusion regarding the 

difference between Escheat and Reversion. Escheat ls Clearly a 

sovereign right. · Under· this right all heirless property (includ· 

ing treasure trove) becomes the property of the Dnrbar, and this 

right can only be enjoyed by a Pawaidu to the extent to which 

it bas been specifically granted to him by the Ruler. Such 

specific privileges have been granted by the Durbar principally 

in many Mamla Pattas. We consider that these specific privi· 

leges should remain, but that it would be advantageous to have 

uniformity, as far as possible, in this matter. 

2. \~'e, therefore, recommend that, provided our proposals 

under" XXV ENHANCEMENT •:• are accepted, . all lllakedar8 
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(who would under ottr p roposals include most of the i mputible 

Mamledars) should be allowed to enjoy escheat of moveable 

property up to the value of H s. 1 ,oco. 

3. As reg ards Reversion, the question is to what extent 

sub-pawais revert to the p.uent pawai and not to the Durba r. 

It is clear that no sub·pawai can reve rt to a p1waidar, unless 

it has been rightfully g ranted by him. E ve ry Pawaida r (except 

those enjJ)dng life grants) can create a Jagi r , a nd such grants 

usually re vert to the parent pawai. The existing nature of t he 

Mamla tenure, however, forbids the creation of any sub·pawais, 

but this restriction was not enforced until t he Superinte ndency 

in 1894 ( See JV TRA NSFER). As, however, it is necessary 

for impartible Ma mla tenures to create Manda Guzaras and 

/agi1's, the former to provide maintenance for younger brothers 

etc., and the l~ tter to provide Sewa, they we re specifically ail~wed 
in .. 1930 to m3ke these kinds of sub·grants only. 

· The S.uperintendency order of 1894 was based on the - ... . - .. - . . . . . . . . - - --
consideration tha t all sub-g rants of Mamla t enures we re il!egal 

as these tenures had no right .of transfer. As .no other tenu res .. .. . . .. .. .. . . . .. . . 
have the right to m3kc a sub-g rant, it follows that the order is 

applicable to all t enures . The order - ~Luther laid down that any 

su~·grants already made, if not resumed hy the p ctwa idar before 

a certain date, would lap:;e to the Du rbar. This order was 

qualified by subsequent Our bar orders after 1900, wh ich 

were, however, themselves modified by later practice ( ' ee 

IV TRANSFER 2, Mamla). But in any case Guzara and J agir 

sub-pawais are entitied to revert to the parent Mamla pawai. 

Other kinds of sub-grants have also reverted to the parent Mamla 

pawai in the past; and as it mu st be presumed that e xisting _sl,lb· 

pawais are legal, since if still ex istent they have been conqo~~d 

6 
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through not having lapsed under the order of 1 894, we consider 

that the existing position, under which only Guzara and J agirs 

revert to the parmt-Mamla pawai, requires modific:ttion. 

4· Of the three classes of Sub·Pawais mentioned under 

'XVIII SUB·PAWAIS ', Class A must revert to the Durbar. 

Class B, i. e.,· those which have been included in a Pawai by the 

Durbar, should by rights revert to the Durbar, but as the parent 

pawaidar would by this reversion, through no act of his own, 

lose the portion of the rent accruing to him, we recommend that 

reversion should not take place, but that the heirless sub-pawai 

should be converted into '' 55 I 4 s " tenure and remain part of 

the parent pawai. 

As regards Class C, we have already indicated that,in so 

far as they exist, they must be considered to have been condoned 

by the Durbar. We consider that this class of sub-pawai should: 

therefore, revert to the parent pawai, as should all sub·gr,mts 

legally created in future. 

The above remarks do not refer to Tenancy rights (i. e., 

Bandhs, gardens and agricultural houses) within a pawai, which 

revert to the Pawaidar or Sub-Pawaidar when ·a tenant dies heir· 

less or leaves hh holding. 

IX. FORESTS 

We are satisfied that by documents, custom and usage the 

Durbar own all forests situated in pawais. But the Pawaidars 

have rights of user (Nistar) i.e., they can extract snfficient wood 

to meet domestic requirements only. Nistar rights are governed 

by rules under the Forest Act. These rights have usually been 

enjoyed free of c~arge until very recently. We understand that 

they will continue to be free in unreserved Forest (Kachcha Am 

Jungle), in which area only four species of trees are at present 

protected. 
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2. In very early days, before· there was any form of forest 

administration, there is no dollbt that a Pawaidar was at liberty to 

clear any forest land in his pawai for cultivation. Nowadays the 

requirements of forest administration make it necessary that the 

areas in which forestry is to function shou!d be reserved ; and the 

question arises whether a Pawaidar has suffered any loss when 

such areas are reserved in his pawai. In our view he has suffered 

loss, when the reserved area absorbs any cultivated land, since the 

Nikasi of his pawai has been reduced. It is doubtful, however, 

if he has suffered any loss, when the reserved area absorbs Jand, 

which has not been cultivated during the last 2o years, since such 

land would hardly now be cleared by the Pawaidar for cultivation, 

and he is, therefore, losing n? potential rent. He has definitely 

suffered no loss when the reserved area absorbs only uncultivated 

land.; Under the terms of many pattas he cannot claim compensa­

tion for any areas absorbed by reserved forests, ·even if he has 

suffered loss. But we consider that this creates some hardship. 

3• We, therefore, recommend that compensation should be 

paid wben any cultivated land or any land which has been 

cultiyated during the hst 20 years or any essential grazing areas 

are absorbed by a reserved forest. 

4· The question of the Mahua tree was discussed in the 

Committee, and we have, therefore, noted our views. The 

Mahua tree is classed as forest produce under the Forest Act. 

As soon as the forest settlement is completed, the application 

of the Act will, we understand, be limited to reserved forests 

except for the protected species of tree which do not include the 

Mahua. In that event there will be no restriction on the 

collection of the Mahua flower except in reserved forests. In the 

lat~er there must be some restriction in the interests of the fore$~ 
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administration, but we cons!der that this restriction should be 

arranged so as to cause the minimum interference with local use 

and consumption. 

5· We also recommend that, tn order that forest ad· 

ministration may not supersede the interests of agriculture, 

cultivated land should not be acquired for forest purposes with· 

out full compensation under the ordinary law (See XIV LAND 

ACQUISITION). 

6. A further question has been raised regarding the right 

of a Pawaidar to extend cultivation in unreserved Forest 

(Kachcha Am Jungle). In this connection it must be borne in 

mind that the Kachcha Am Jungle has to supply the Nistar re· 

quirements of the neighbouring villages. These requirements 

must be paramount, and extension of cultivation cannot be allowed 

to endanger them. It is, therefore, essential in our view that any 

extension of cultivation in Kachcha Am Jungle should require 

the previous approval of the Durbar, who before giving sanction 

would satisfy itself that the proposed extension would not 

endanger these essential Nistar requirements. 

7· The question of Shikar rights has also been raised, 

and the position so far as we have been able to ascertain is that 

ourside Shikargah areas the - only limitation on Shikar by any 

State subject is the preservation of certain species and in re­

served forest such restrictions as are necessary in the interest of 

forest administration. We have no recommendations to make to 

alter the existing position. 

X. CUSTOMS AND EXCISE 

There is no doubt that Customs and Excise are both matters 

which fall entirely within the authority of the Durbar. No right 

in these matters has been enjoyed by Pawaid~rs for at leas~ 
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50 years and _even pr~vious to this contracts were given by the 

Durbar for the collection of Custl) nu and Excise over areas which 

included pawais. 

2. In I 8 54 D.urbar orders were is5ued p!acing all Customs 

and Excise matters und~r the direct control of the Durb1r . 

Since then, Lik!twats hwe b~en signed by all Pawaidars, of 

sufficient position to exercise any such rights, relinquishing their 

control to the Durbar. 

3· No compensation has been given, except in one case, 

Deora, where a special Patt1 w.1s gran':e1 cJncecing certain 

rights in this respect J but this concession w.1 s b :mght out by the 

Durbar in 1894, and there are n1w n1 Pawaidars which either 

enjoy or exercise any control in Custom3 and Excise m 1tters. 

4· In 1881 the Chandia Thlkllr clairned such rights . 

. The question was carefully ex .\mined by the Superintendency 

administration, and it was ruled that no Paw.lidar had any claim 

to control Customs and Excise. They Cln now, therefore, h we 

no claim to compensation. 

XI. BAYAI 

Bayai is technically a weighment due. It was originally 

levied on produce brought to a blzaar for s:~.le. It has since been 

diverted into two channels. 

A. It is levied from the tenants as a tax on the sale of 

their agricultural produce, and takes the form of a percentage 

added to his rent (6 pies in the rupee). In the las t Settlement 

Bayai was definitely included in rent1 and has ceased to exist as 

a separate due throughout Kothar lands and all Pawais in which 

Pattas were distributed by the Settlement. In other pawais, 

Bayai is still levied as a percentage of rent. We recommend 

tfl~t it should ~e treated in those Paw.ais in the ~ame m:mner (\s 
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in the rest of the Slate, and included in the rent payable to the 

l'a\vaiclar. 

B. It is also levied from the purchaser in a b1zau (and 

sometimes from the seller), in which case it is known as J(hawai 

and In this form is in our opinion really a municipal tox. In our 

view it should be credited to the authority which maintains the 

b.•zaar in which it is levied. 

XII. FERRIES 

We nre satisfied that the right to c.Jllect ferry clues is a 

right reserved to the Durb1r and, where enjo1yed by any Pawaidar, 

has been or Is so enjoyed by concession and not by right. 

2. In actual fact, practically all ferry dues are levied by 

the Durblr, generally through contractors, whose contracts have 

extended over paw.1i areas for many years. 

3· In many Mamla Pattas the right to control farries is 

specific311y re;erved, and in any case is in our opinion a sovereign 

right. 

4· Certain individual Mamledars have enjoyed some rights 

in this connection, presumably by implicit delegation, and where 

these have been enjoyed for at least 20 years, we consider that 

compensation should be paid, provided the exercise of the right 

hns been condoned by the Durbar. 

XIII. SUB·SOIL RIGHTS 

We can only trace three sub·soil operations in pawais. 

These are:-

(i) Singrauli Corrunclum !\lines. 

(ii) Umaria (ChandiJ) Coal Mines, and 

(iii) Stone quarries. 

2. (i) In the !'ingrauli case (1812) when calculating the 

Cbauth due to the Durbar, the income from mines was included 

in the gross-rental of the pawai, but there were actually no mines 



41 
in existence then. Corrundum l\line was opened later ( 1890·9~) 

and the DurbH claim!d all th~ roy.1lti~s derived from it as ol 

ri~ht. The Thakur claimed three-fourth! of th! royalti~s; but 

the DurbH conten:ld th1t, as the origi<nl gros! rctltll h1d nllt 

actu~lly includel any in;;ome from mines and as sub·loil rights 

were a sovereign right, he h1d no claim. In "view, however, of 

the actual terms of hi3 Pattl he was aliowel 10 per cetlt of the 

roy•lties as a specbl case. The Pawai no Iunger exist! and this 

pa)·ment has, therefore, ceased. 

(ii) In the Chandia case (1 SSS) one anna per rupee of 

the royalties was granted to the Th1kur by 1\lajor Barr "owing 

to the introduction of a Railway Line," on condition that the 

Thakur compensated his Sub·Pawaidus for '' bnds encroached 

upon". This payment was obviously, therefore, in compens1li•m 

for surface rights, and does not constitute any claim to sub·soil 

rights merely because it was made in the form of a percentage 

of mining royalties. 

(iii} In the case of Stone quarries the practi;e has been 

for.l\!al)lledars to enjoy rights of user (:-Jistar) only, with the 

single doubtful excepti.m of Chandia in 1906, which was blsed 

solely on the analugy of the coal mines. We recommend th .t 

rules should be framed as soon as pussib:e codifying these custo· 

mary rights. 

3· In most Pats and Qabuliats of ~lam!' tenures the sub· 

soil rights have been ddinitely reserved to the Durbar. Slllh 

rights have never been exerci;ed by any other tenure. Wear! 

satisfied, therefore, th .• t oil sub·s Jil rights (~xccpt for N is tar in 

Stone qLurd~s and any speci•l exccptioa made by the L'urbar, 

as in the case of Chandia) bd•mg suldy to the lJurb!t. 

4• \Ve consider, however, th .• t compensation is due to 
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l'awaidars for any diminution of their surface rights caused by 

sub-soil operations (i. e., when any such operations disturb land 

which is cultivated or Ins been cultivated during the last 2::> years) 

or any essential grazing areas 1 and we recommend that it should 

in future be met by a lump sum p1yment, o~ co~dition that a f.d1· 

proportion of the compensation is passed on tJ any Sub·Pawai· 

dars concerned. The procedure for assessing the compensation 

liJs been proposed under" XV CO~Il'ENSA TION" 

XIV. LAND ACQUISITION 

The generally accepted principle in all civilised countries 

is that the Government may acquire any land for a public purpose, 

but that cmnpensation should be paid if any private right is 

tJken HWay or reduced by the acquisition. 

2. It ·will be seen that many mamla patt;s contain the 

condilion that compemation will not be paid to 1\lamledars frir 

land ncquired for railway construction. In some cases also it is 

specifically lai<l down that compensation will Mt ·be pai<l for land 

included in reserve<.! lorests. It. is also a fJct.lhat nO. compen· 

sation :has been paid to Pawaidars for land acquired for roads or 

other public purposes until very. recantly. 

3. ·rhe f.tct tlllt no compensltion: h1s been plid to Pawaid.rs 

In the case of Railway construction and road·s goes to show that 

acquisition for such a purpo;e did not in fact take away any 

p.nu.zi tight. As regards reservation for forests, we have made 

our recommendations under "IX FORESTS "• and we have 

pointed out there, that reservation of uncultivated are.ts con­

stitutes no diminution of PtiW<Ii rights. In fact the only ins!ance 

in which a l'awaid.n c.m ciJilll that he has suffered any loss by 

land acquisition is when the agricultur•l area of the Pawai has 

been thereby reduced. 



4· In such instances we consiclcr that compensation shoulu 

be paid and may be calculated in each case on merits by the 

procedure proposed under ''XV CO~l!'ENSATION", We notice 

that. during the Sup~rintendency the fact that large areas had 

been acquired for railway purposes was taken into consideration 

when assessing other charges (,f. XIII SUB·SOIL RIGIITS 

2 (ii)) though no cl.1im for direct compensation was acknow· 

!edged. 

XV. COM !'ENSA TION 

The question of cumpensation arises for the coosideration 

of this Committee, because under the exigencies of modern ad· 

ministration certain rights, whi2h have by custom or usage in the 

past been exercised by !'awaidars, have had to be or may have 

to be resun:ed by the Durbar. 

2. Where these rights are rightfully enj~yed or have been 

enjoyed without interference fur. at least 20 years the view of this 

Committee is that, when resumed by the Durbar, due compensation 

should be paiJ to the PawaidH. We refer, of course, only to pawai 

rights and not tu private rights, which would be deait with under 

the o"rdinary law. 

3• We h:l\'e recommended under specific heads in what 

cases compensation slvJUid be paid. 

4· The question rem .ins as to huw due compensation sh.ll 

be determined. For this we recommend a special procedure in 

view of the special nature of such questions, \\'c recommend 

that each case or class of case should be appealable to a tlibunal 

appointed by the Durb•r after informing the Pawaidar or l'awai· 

d.~rs concerned, and that the tribunal should make iu recummcnda• 

tions direct fur the orders of the Durbar. 

7 
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XVI. CONVERSION OF TENURES 

There have been certain pawais whose title on examination 

has been found to be defective. When the defect c1me to light, 

the Durbar fr~quently resumed the pawai and re-granted it on 

another tenure (cf. I' art I 2 t·G). This procedure was not a 

conversion of a tenure, since there was no right to the continuance 

of the original holding. 

2. Conversions have, however, taken place, generally in 

favour of the Pawaidar but sometimes favourable to the Durbar. 

3. From the very nature: of a gift or grant, we consider 

that as long as the condilions of that gift or grant are fulfilled, 

the terms thereof should not be altereJ except by consent of the 

grantee. There is nothing to prevent the grantor from granting 

more favourable conditions, but the gift or grant should in our 

view only be reduced (except by consent) when it is of the nature 

of a re-grant, ;, e., when the grant has for any reason lost its 

right of continuance, either by breach of any conditions (explicit 

or implicit) <•r by the failure of heirs. This is undoubtedly 

what Major Barr meant when he wrote in his Administration 

Report that ' grants ou~e made cannot be resumed without 

bringing discredit on the State and provoking discontent 

4· We, therefore, recommend that conversion of tenures 

should cease, exrept when the Durbar wishes to grant increased 

privileges or when the grant, for any reason, becomes resumable, 

in which case as already stated conversion would be really a 

re-grant and not a conversion. 

XVII. REVENUE POWERS 

Revenue Powers arc a part of judicial powers and can­

not be claimed by right. They have to be conferred by the 

Durbar. 
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2. But certlin Paw,1id.us hwe in fact exercised some 

revenue powers in the past and could hardly have maintained 

their rights unless they had done Sll. It must be noted, however, 

th1t these powers dil not amount t'l legal pJwcrs, since the 

decisions thereunder were not enforceable by law and the aggricv· 

ed party could always appeal to the Stdte Courts and obtain 

redress. It is clearly inadvisable that such powers should con· 

tinue to be exercised, without legal authority. It is clear that 

this has been realised by the Durb1r, who h1ve nut only taken 

steps to limit their exercise in the interests of the tenants, but 

have in some c1ses f,>rbidden their exercise altogether (see llis· 

tories of ~lain ~lamia Tenures). We consider, however, that 

some powers are necessary in order to enable the Pawaidar to 

collect his dues, and we recommend that these should in future 

be legally conferred on Pawaidars by the Durbar. The powers 

would of course be conferred individually on the person enjoying 

the Pawai. We recommend that they should normally be con· 

ferred on a successor without alteration except on account of 

personal deficiencies. 

3. As to what powers arc necessary we take it for granted 

that they will be limited to the right of collecting rent, 1'. e. 

(a) determination of rent, except in so far as it has 

already been determined by settlement operations, 

(b) enhancement of rent, 

(c) ejectment, and 

(d) realisation of rent, e. g-., by distraint, 

As a matter of fact only larger Pawaidars have exercised 

powers under these heads 1 and we consider that this custilmary 

limitation should continue. In order that the Durbar may have 

ill their disposal, when framing the Revenue Code (a step which 
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we recommend should be taken at the earliest possible date), 

adequate information on this point, we add a Schedule showing 

the powers which we understand that larger pawaidars have in 

fact exercised under these heads in the past. 

4· We suggest for consideration that the powers conferred 

on Pawaidars should correspond to the powers enjoyed by certain 

classes of Revenue Officers. This might· result in conferring 

somewhat increased powers on some Pawaidars, but would in our 

opinion confer great administrative convenience. It would also 

ensure that all agricultural tenants throughout the State receive 

similar treatment under the Law. 

S· In the interests of those, over whom these powers will 

be exercised, we consider it necessary that they should only be 

conferred on Pawaidars who agree to their tenants enjoying the 

same rights as Kothar tenants including the right to receive 

Settlement Pattas 1 and that all other Pawaidars should be pre· 

vented from exercising any powers whatsoever. 

6. In addition to powers over tenants the Pawaidars claim 

powers over Sub·Pawaidars. But so far as we can find no such 

powers have in fact been exercised since all disputes have been 

referred to Durbar Courts. The fact that some disputes have 

been settled before l'awaidars by agreement does not prove the 

existence of any legal powers. In order, however, that Pawai· 

dars may be able to control their sub·pawaidars (Class B & C 

See XVIII SUB·PAWAIS), for the purpose of collecting re· 

venue, we consider that Pawaidars (whose lllakas contain sub· 

pawais) should be given special Revenue Powers by the Durbar 

for the determination, enhancement and re11isation of the Land 

Revenue payable by sub·pawaidars. 
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XVIII. SUIHA \\'AlS 

Sub-Pawaidars are of three kinds :-

(A) Those whole parent p,1w•is have dhappeued or 

who have separated their connection, (e. g-.. by 

receiving a new grant in exchange) and are now 

in direct relations with the Durbar : 

(B) Those who are part of the pawai but not created 

by the Pawaidar : 

(C) Those who have been cre1ted by a Pawaidar. 

2. Class A are to all intents and purposes PawaiJars and 

enjoy the same rir;hts as such. Th~se who separated their 

connection by exchange were all created before 1875 A. D. 

They received pattas direct from, and h1d dealings direct with 

the Durbar. After this long perhd it must be presumed that 

they were exchanged with the knowledge if not the consent of the 

parent Pawaidar, who can now, therefore, claim no c,mtrul over 

their present holdings or the origin .• ! holding> for which they 

were exchanged. Some sepuated for other reasons and s•1me have 

reverted to the Durb1r. This class A is, theref,lre, included 

in our observatioas reguding Pawaidars, wherever these occur in 

our Report. 

3· Class B usu•lly hav~ a specific guarantee included in 

the palltl issued to their Pawa!dar, who is required to respect and 

maintain their grants, (See Histories of l\l•in ~lamia Tenures), 

They pay their revenue to the Pawaidar. 

4· Class C only differ from Cllss Il in resp!ct of their 

origin. They only exi!t to the extent to which they were con· 

cloned by the Durbar after the i>sue of the 1894 order. 

S· Our proposals regarding the reversion of Sub·Pawais 

have been made under VIII "ESCHEAT and REVERSIO:-l". 
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6. Our proposals regarding control of Sub-rawais (B & C) 

have been made under "XVII REVENUE POWERS", 

7• It Is perh.1ps hardly neces~ary to add that a sub· 

pawaidar cannot enjoy more rights in his sub·pawai than the 

parent pawaidar in the rest of the pawai. lie may enjoy less, 

according to the terms of his grant: Any dispute regarding the 

extent of these rights, which can not be settled by agreement, 

must be decided in the Durbar Courts. 

XIX. INDEBTEDNESS & MINORITY 

Th~ Pawaidars have raised the question as to the principles 

which should be ad.•ptcd in dealing with :-

(a) an indebted pawai, and 

(b) a paw a! under minority, 

2. !loth these matters are questions of public policy and 

are therefore for the Durbar to decide. Rut, in order to nuke 

our reeommend,,timu as compl~te as possible, we venture to 

recommend that the following principles should be accepted ·by 

the Durbar :-

(a) It is not incumbent on the Durbar to take any rawai 

under Court t•f Wards for indebtedness ; and it will not 

normally do so, until the interest on the debt is more 

than one·third of the income of the l'awai. 

(b) The recorded wishes of the deceased Pawaidar will be 

respected when the management of a Pawai during a 

minority is undertaken by the Durbar. 

XX. IMPARTIIliLITY 

According to llindu Law all joint property is partible 

unless· the contrary can be est,,blished. We are.satisfied that the 

same principle applies to Paw.>is; i. t., all pawai~ are partible unless 

pnlVed to impartible by family cuqtom, a conditioq of the Pat or 
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burbar order. The impartibility of a Pawai is, therefore, a 

question of fact, which must be proved bdore the appropriate 

Court; and we see no need to nuke any further recommend.1tions. 

XXI. ILLAKEDARS 

There are cert•in Pawaidars who h we occupied a special 

position and it has been the custom to refer to these P~waiJars 

as Illakedars. But no definition of an lllakeJar has yet been 

laid down by the Durbar. The principle folioweJ seems to have 

been to limit the term to those whiJ enjoy Pawais of major size 

and importance. We consider that it should now be clearly laid 

down as to which Pawaidus are of suffi;ient importH•ce (both 

social and economic) to be called lllakedars. 

2. We recommend that the following only should be 

included in this category :-

(a) All Pawaidars the nikasi of whose holding 

amounts to Rs. IO,ooo or above; 

(b) Pawaidars of special social standing the nikasi of 

whose holding exceeds Rs. 5 ,ooo, and 

(c) Pawaidars the nikasi of whose holding is less than 

Rs. s,ooo, but who for special reasons should, in 

the opinion of the Durbar, be included. 

3• \Ve also recommend that lllakedars only should, in 

vie1v of their importance and social ~tanding, be granted the 

special rights and privileges detailed in Schedule c/ 33, in addition 

to any other rights which have been recummended under other 

heads of the Report for all pawaidars. These special rights 

and privileges cannot of course vest in a transferee (See IV 

TRANSFER para. 3). 

4· The category of lllakedan will Include persons who 

have not hitherto enjoyed Ta.:;itll and its attendant honours, but 



the grant of. Ta::im is a sepJrate m>tler and one entirely for the 

Dut bar to decide. 

XXII. PATS AND QAllULIYATS 

The present position is that (rt·slz Pats and Qabuliyats are 

issued in the case of certain larger Mamledars only at the time 

of each succession (See !Iistories of Main Mamla Tenures). 

No other tenure holders execute Qabutiyats, but most of them 

have Pats. 

2, When decisions have been made on the recommenda· 
tions of this Committee under all other helds, the issue of Pats, 

and Qabuliyats will become a formal matter. We recommend that 

standard forms should be prepared after these decisions have 

been made, clearly embodying the conditions upon which each 

tenure is held. The new forms would be issued to all tenure 

holders and would replace all previous documents, and all fresh 

Pats and Qabuliyals would be issued in the same form. 

XXIII, GENERAL 

It may well be that there are exceptions to every general 

principle, which we have laid down in our Report 1 but we arc 

not concerned with these individual exceptions except in so far 

as they afflct any general recommendation. Individual excep· 

tions resting on the specific items of a patltl or Likhwat may exist, 

and would have to be dealt with by the Durbar on the merits 

of each case in the light of orders passed on this Report. For 

the same reasons we have made no specific recommendation 

regarding the alleged guaranteed status of the Cbandia Pawal. 

2. As regards definitions we have made no specific re· 

commendations (except under "XXIV JAMA NIKASI ") as 

we consider that it will be more SJtisfactory for these to be 

framed by the Durbar, when drafting the ru:es which will be 

based on the orders passed on our recommendations. 
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3· Certain general questions have been raised in the Com· 

mittee, which are perhap> not strictly within our terms of refer­

ence, but as they hlVe definite repercussi·ms UP•>n the position 

of a Pawaidu, we hwe considered it right to give our views 

thereon. 

The <jucstions refer to :-

(a) liability in case of famine or agricultLtral distress: 

(b) liability to provide Rasad : 

(r) power to nttest documents: and 

(d) certain personal claims. 

(a) As regards "f1mine etc.", the D~rbar hlVe already 

accepted the full responsibility; but this does not preclude the 

Durbar from requiring the co•operation of P ~waid~rs in any 

scheme which is necessary fur the purp >se of relief to p~wJi 

tenants. 

·(b) As reg.trds " lhsad ", there are Uurbar orders which 

lay down that n:> ras 1d should be lcviel without payment. But 

it is inadvisable that rasa<l should be levied by a Durbar officLd 

within a large pawai except through the Paw aidar or his agent. 

We, therefore, recommend that in all IIIJk~s R~saJ should 

usually be levied only through the Illak~dar or his agent. In 

other pawais the Durbu official should use his discretion as to 

whether he levies rtiSad direct or not. It seems to us un­

necessary to give an Illakedar any special authority to levy 

Rasad, as his position as an Illakedar will be sufficient. 

(c) As reguds "Attestation", we are unable to find any 

authority for the claim that Pawaidus are entitled to attest 

documents. But in any case such a power (which amounts to 

registration) is essentially a ci1·il power which is always exercise.! 

by the Government. It cannot be assumed by indiviJuals though 

8 
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we sec no reason why in certain caqes all individual Pawai:lar 

should not be appoi11ted a Sub-Registrar under the law, if that 

is considered by the Durbar to be administratively sound and 

convenient. We cannot agree to the proposal that every docu· 

ment relating to property within a pawai should be signed by the 

l'awaidar before registration, as this would seriously constrict 

the rights of transfer enjoyed by tenants and sub·pawaid1rs. The 

ordinary law seems to us adequate to protect the l'awaidar's 

interests in this respect. 

(d) As regards cert1in personal claims we have dealt with 

this point, to the extent to which we feel justified in making any 

recommendations, under "XXI ILLAKEDA RS", 

4. A further point has been raised regarding the absence 

of a l'awaidar from his pawai, Under existing orders he has to 

obtain permission before leaving the State, We understand that 

the object of these orders is to ensure that proper arrangements 

exist for the management of the pawai during his absence. This' 

object seems to us sound l but in view of the improved hcilities 

for travel of the present day, we recommend that in future such 

pl:rmission should nol be required unless the Pawaidar is to be 

absent for more than three months or intends leaving India. In 

such cases we con~ider that he should report his intentions and 

state what arrangements he has nude for the m 1111gement of his 

pawai. As the importance of g•>Jd nunagement attaches mainly 

to larger pawais, we con<Uer that this repurt need only be 

required from III.kedars. lL will aho apply to heir!ess widows 
• 

with a !He interest in an ll!aka (See II Devolution para. 8). 

XXIV. JAMA NIKASI 

The difference between /am,, Paw.Ji and fama Nikasi has 

already been expl•ined unde~ "I ASSESS~IENT (a) (z)". 
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But there is some difficulty in this connection, when Pawais 

include sub·p~wais, since sub·p~waidars ,only ply the Pawaid.1r 

a portion of the rent they collect. The rental accruing to the 

fawaidar is, therefore, less than the gross rental of his pawai 

by the amount retained by his sub·pawJid.1rs. But for the 

purpose of assessment it has b~en assumed by the Durbar 

since x881 that the /ama Nikasi of a Pawai is the actual 

gross rental including sub p1w.ds. Und~r thi~ as.umption the 

amount which accrue• to the Pawaidar is only his percentage of 

the Nikasi of the lands not included in sub·pawais since the 

percentage (if any) paid by sub·pawaidars to him has to be passed 

on to the D11rlnr. This is justifid in principle in the case of 

Sub-pawai created by the Paw.~idJr, since the Dnrbar was no party 

to that creation and had not agreed to reduce its claim. In 

effect, however, this means that the Pawaidar is collecting revenue 

from his sub-pawaidlls without any remuneration to himself. 

In other words this revenue might as well be collected direct by 

the Durbar, thus practically turning all sub·paw.ds into pawais. 

In our view, this would be an extreme mea~nre, and we suggest 

th1t the Pawaidar should be allo.vcd to retam 25 per cent of the 

revenue collected fr<>m his sub·pawaidars of class B & C. In 

future, therefore, the /tuna Nikasi would be the gross rent•! of 

the pawai, including sub·pawais mi1111s the usual concelsions in 

respect of Bandhs and Sir as allowed at the last Settlement. But 

the revenue payment due from the P<~waidar would be 75 per cent 

or the revenue collected from his sub·plw<~i.l!r of CI.ss Band C 

plus his percentage of the gwss rental of the rest of his pawai 

mimts the usual concessions. 

2. In this connection a further point ari;es regarding Col. 

Colvin's letter to certain ~lamled.rs, which WlS issued in 1926 

and contained the following sentence :-
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"Incidentally I may mention that neither your Mamla nor 

other payments made by you will be increased as a result of the 

Settlement during your lifetime", 

In view of this promise the Mamledars, to whose pawais 

settlement operations had not been previously extended, raised 

no objection to the scope of the last settlement including their 

pawai~. We consider that this promise of His Highness' 

Adviser must be implemented by the Durbar. Under its terms 

Road and School Cess in the case of Mamledars, in whose pawais 

Patin~ have not been distributed, must continue to be based on 

Jama Pawai (as defined in I Assessment (a) Land Revenue 

(2) Basis of Assessment) until the next succession. The promise 

docs not in our view prevent the imposition of a new Cess 

(see XXVI" SUMMARY" Pamgr.1ph 2); nor does it affect 

our proposals for enhancement of Mamla, which cannot be iso· 

lated from the proposed concessions under other heads. 

3· We further suggest that if a strict application of this 

definition of Jama Ni!.·asi causes an immediate increase in 

the amount payable by any other individual Pawaidar, this in· 

crease should be tJken into consideration when fixing the 

enhancement due, if our proposals in the next paragraph are 

accepted, 

XXV. ENHANCEMENT 

~lany of our previous recommendations have been made 

contingent upon the acceptance of our proposals under this 

head, The reasons are as f,JIIows. 

2, Pawaidars have in the past enjoyed a privileged posi· 

tion in regard to their contribution to the expense of administra· 

tion. Mamledars originally paid a small direct charge for this 

purpose ( Durbar Kharch), but this has since merged into the 
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Mamla payment, These l\lamla payments h.tve been inrrc~scd 

from time to time, in eariy days after re·impositH>n of Uurbar 

authority and in htter d.ty3 uslully on succession. l'awaidars 

as a whole, however, have only p tid the Durbar a sm.tll percent· 

age of their income, or rendered Srw.1 which is now v.tluelcss. 

The tenants of Pawais hwe of course p.dJ their full rent, the 

same as tenants of K~tlnr, but only a very sm·.tll proportion 

of this rent has accrued to the Umbar, who is the ultinnte 

owner. 

J. This privileged position of the r~waidJrS has naturally 

been subject to limitations; for inst mce, there has been a limited 

right of transfer, adopti•m and devolution. The position has 

also been subject to grachnl restrictions; the man~gement 

of their estates ami certain powers exercised by Pawaid >rs 

were in early days left in their hand~ as a m >Iter of convenience 

or economy of atlmini>tration ; the5e powers were excrci•cd by 

sufferance or by delegation, and their resltmption ha~ been 

essential for the maintenance of law and or<kr and the pc.ICe and 

gootl government of the cou~try. Thc;e limit 1ti '"" hwe cau•ed 

discomfort and insecurity; and the n~tur.l dc<ire of the Pawai· 

dars (as of all human beings) is for comfort and security. 

4. Oar recommendations have taken this n:ttur~l desire 

into considerJtion, and hwe aimed at establishing for them a 

gre1ter degree of c•>mfort and security. But we are definitely of 

opinion that, even apart from these concession3, the l'aw;lidars 

should pay their fair share of the cost of aclmi~i>tration. It is 

not fair on Kothar tenants that they should bear practically the 

whole burden of the cost of administrati.m, which confers e<tual 

benefits upon al! and which must inevitably incrcaic in cost with 

the advance of modern conditions. 
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S· Moreover, if the concessions we h1ve propJsed under 

Adoption, Devolution and Transfer are accepted by the Durbar, 

the resumption of a pawai would be ottlside the scop~ of probabi· 

lily in the future. In other words the Pawai would become m1re 

and more like private property .. This cannot, in our view, be 

allowed, unless the Pawaidars accept burdens which bear a much 

fairer proportion to those borne by the rest of the St 1te. 

6. In our view thi3 propJrtion should be at le1st 2 S per 

cent 1 but as the proportion at present paid varies ~o greatly, we 

consider that for those who now PJY less the enhancement must 

be gradual and in proportion to the existing varL1tions. We 

consider that, if the following enhancement is imposed on 

Fawaidus, they may well be granted by the Durbar the conces· 

sions proposed in the previotu paragr.Jphs ; though we do not 

admit that the imposition of these enlnncemcnts confers on th~ 

l'awaiJars any claim to these concessions, since the Durbar can 

justifmbly claim enhmcement for purely administrative re~sons. 

7· (a) JIJamltd<Jrs. 

Enhancement by three instalments from exis~ing p.1yments 

upto zs per cent, first instalment to be payabl'! at once, second 

instalment alter !0 years (which has be~n the usual period 

of a settlement in State), third in-stalment after a second 

10 years. If a succession occurs in the interval, the next 

instalment to become due then, but the following instalment to 

nwait the settlement period, ;, ,., if a succession occured in the 

6th year after the first in•talment, the second instalment would 

become immediately dne but the third instalment would not be 

clue for 14 yean. 

(b) P11ipa~·haris. 

As these Pawaidars are already p.1ying 25 p!r cent, we 

consider that they may be allowed to enjny all the concessions we 

have proposed for them without an enhancement. 
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(,) Rti'tllllt F1cc Tcnllrt 1/o/d,rs. 

Immediate Cunversion of the liability to render Sew.\ into 

IO per cent c.1sh c<Juiv •• lent. Conversions already nut!~ at a higher 

rate to be absorbed in the sec md instalment. Subse'luent 

enhancement by three instalments upto 25 per cent as for 

MamlcJars, except that the tirst instalment will not be due 

untiluftcr 10 years, 

8. For reasons already given, we consider that the Durbu 

has every right to impose an administr.tti >n (Durb:~r Kharch) 

cess in acltlition to the Road and School Cess, whenever the 

welfare of the State demlntls it ; but we recommend that no such 

cess should be imposed until ~fter the above enh1ncements ha1·e 

been completed. 

9·• The proposed enhancements proviJe that all Mamie· 

dars (\~ho:.do not already p•y 25- per cent or more) will be 

payiug 25 per cent in zo years; and all rev~nue free tenures in 

30 years. \Vc consider this a long enough peri•>d to allow those 

concerned to make adequate arr~ngem<Jnts for meeting their 

incre.1sed liab•lities. 

XXVI. SUMMARY 

To summarise, we recommend that the Durbar should be 

pleased to sanction our proposal for enhancement of revenue 

payable by Pawaida,rs, and that when this hu b!en dune the 

following concessions sh1ll be grcnted :-

( 1) Nazran1 should be abolished except for a nominal 

payment 1 

(2) Daij•wan should be aboli9hed; 

( l) Devolution 9hould extend to six desrces from the 

deceased holder ; 
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( 4) Adoption should be allowed with Jut previous 

sanction. A widow's adoption should be sanction­

ed if she had authority from her husband ; other­

wise, she should enj 'Y only a life interest ; 

(s) Extended rights of transfer should be granted as 

proposed; 

(6) Sewa should he c.mverted or modified as proposed ; 

(7) Resumption should only t1ke place for disloyalty 

(including disobedience amounting to disloyalty), 

or for breach of a specific condition of the grant, 

or for illegal tenure: less than 60 years old which 

has not been condoned ; 

(8) lllakedars should be allowed to enjoy Escheat of 

property as proposed. Pawaidars should be 

allowed to enjoy reversbn of sub-p1 wais' as pro­

posed; 

(9) Compens1tion should be paid for any diminution 

of surface rights created by reserved forests, sub­

soil operations, and acquisition for railways, roads 

or other public purpose. A mount of compensation 

assessed to be appealable to a special Tribunal ; 

(10) Revenue powers should be confc:rred individually 

over tenants and sub·plwaidars; 

(II) Ill.tkcdars should be listed and given certain special 

rights. 

2. If the Durbu, however, consider th1t the enhancement 

we have proposed is unjustified in the case of any particular 

tenure, we would like to record our view that the imposition of 

the administratio.l (Dnrbar Khuch) Cess on such a tenure would 

be fully justified, ~o tlut the Paw aid trs concerned may pay their 

fair share of the cost of administration. 
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