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‘REPORT OF THE PROVINCIAL CONSTITUTION COMMITIER*

Principles of a Model Provincial Constitution
:{As adopted by the Constituent Asseﬁx’biy during July, 1947 Session)

PART I
GOVERNORS' PROVINCES

CHAPTER I
The Provincial Executive

1. Governor.—For each Province there shall be a Governor to be
-elected directly by the people on the basis of adult suffrage.

[Note.—The Committee were of the opinion that the election of
the Governor should, as far as possible, synchronize with the genoral
-election to the Provincial Legislative Assembly. This may be difficult
to provide by statute, because the Legislative Assembly may be dis-
-selved in the middle of its term.)

2. Term of Office..—(1) The Governor shall hold office for a term
of four years, except in the event of death, resignation or removal.

(2) The Governor may be removed from office for stated mig-
‘behaviour by impeschment, the charge to be preferred by the Pro-
vinoial Legislature, or where the Legislaturs is bicameral, by the Lowep
House of the Provinoial Legislature, and to be confirmed by the Upper
House of the Federal Parliament after investigation by a special com-
‘mittee of that Houss, the resolution in each case to be supported by not
less than two-thirds of the total membership of the House concerned.

(3) The Governor shall be eligible for re-election once, but only
-onee,

3. Deputy Governor.—There shall be a Deputy Governor for every
province. He will be elected. by the Provincial Legislature on the system
-of proportional representation by single transferable vote after every
goneral election. The Deputy Governor will fill a oasual vacanoy in the
-office of the Governor for the remainder of the term of office of the Gover-
nor and he will also act for the Governor in his absence.

4. Age gqualifications.—(1) Every citizen of the Federation of India
who has reached his 35th year of age shall be eligible for elestion as
-Governor. _ '

(2) No person holding any office or position of emolument in the
‘Tegular services of the Provineial Government or the Union Government
~or any local authority subordinate to the same shall be eligible for eloo-
"tion as Governor.

*For the Report a8 presented to the Assembly please refer to pp, $4~41 of -
Reports of Committoss {{ First Serfes ). )
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5. Disputes regarding election,—Disputes regarding the election of a.
Governor shall be enquired into and determined by the Supreme Court-
of the Federation.

6. Conditions of Governor’s office.—(1) The Governor shall not
be & mombor of the Provincial Legislature and if s memoer of the.
Provinoial Legislature be eleoted Governor, he shall be deemed to have-
vacatod his seat in that Legislature.

{Z) The Governor shall not hold any other office or “position of
emolument,

(3) The Governor shall have an official residence and shall receive-
such emoluments and allowances as may be determined by Aect of the
Provinoial Legislature and until then such as are prescribed in.
Bohedule . . . ...

(4) The emoluments and allowances of the Governor shall not be
diminished during his term of office.

7. Executive authorily of Province.—The executive authority of
the Province shall be exercised by the Governor either directly or:
through officers subordinate to him, but this shall not prevent the
Federal Parliament or the Provincial Legislature from conferring
funotions upon subordinate authorities, norshall it be deemed to transfer-
to the Governor any funoctions conferred by any existing Indian law on:
any court, judge or officer or local or other authority.

8. Extent of the Executive authority of Province.—It shall be com-
petent for & Province, with the previous sanction of the Federal Govern--
ment, to undertake, by an agreement made in that behalf with any
Indian State, any legislative, executive or judicial functions vested in
that State, provided that the agreement relates to a subject included
in the Provinoial or Conourrent Legislative List.

Or such an agreement being conoluded, the Province may, subjeat.
to the terms thereof, exercise the legislative, executive or judicial func-
tions specified therein through the appropriate authorities of the Pro--
vinoe.

8A. Subject to the provisions of the Constitution, and of any special.
agreoment referred to in Clause 8, the exeoutive authority of each Pro-
vinoe, shall extend to the matters, with respect to which the Provincial
Legislature has power to make laws.

[Note.—The reference to special agreements in this provision requires:
a word of explanation. It is possible that in the future there may be
Indian” States or groups of Indian States desiring fo have a common:
administration with a neighbouring Provinee in certain specified matters:
of common interest. In such ocases, the Rulers concerned may by &
special agreement cede the necessary jurisdiotion to the FProvinece.
Neodless to say, this will not interfere with the acoession of the State
or States conocerned to the Federation, because the accession to the Fede--
ration will be in respect of Federal subjects, whereas the cession of
jurisdiction contemplated here is in respect of Provincial subjects.]

9, Council of Ministers.—There shall be & council of ministers to-
Ad nnc_l advise the Governor in the exercise of his funotions excent im
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80 far a8 he is by or under this Constitution required to exeroise his funoe
tions or any of them in his disoretion.

[Note.—For the most part, the Governor will act on advice, but
‘he is required to act in his disoretion in the following matters :-—

{1) the prevention of any grave menace to the peace and tran-
-quillity of the Province or any part thereof [clause 15 (2) of this Part],

(2) the summoning and dissolving of the Provinoial Legislature
-(olause 20 of this Part),"

(3) the superintendence, direction and control of elections [clause
22 proviso (2) of this Part],

(4) the appointment of the Chairman and the members of the Pro-
vineial Public Service Commission and of the Provinoial Auditor General
(Part ITX).

It is to be noted that the Governor, under the proposed Constitu-~
‘tion, is to be eleeted by the people, so that he is not likely to abuse his
“* disoretionary *’ powers.]

10. If any question arises whether a matter is one for the Governor’s

discretion or not, the decision of the Governor in his disoretion shall be
final.

11. The question whether any, and, if so, what advisz was tender-
‘ed by the ministers to the Governor shall not be enquired into in any
«oourt. )

12, Other provisions as to ministers.—The Governor’s ministers

shall be chosen and summoned by him and shall hold office during his
Pleasure.

13. (1) A minister who for any period of six consecutive months
‘is not a member of the Provincial Legislature shall at the expiration
-of that period cease to be & minister.

(2) The salaries of ministers shall be such as the Provincial Legia.
laturs- may from time to time by Aot determine, and, until the Pro-
-vincial Legislature so dsterminse, shall be determinad by the Governor :

Provided that the salary of a minister shall not be varied during
"his term of office. :

14. Conventions of responsible Government o he observed.—In the
appointment of his ministers and his relations with them, the G :-ernor
shall be generally guided by the conventions of responsible Gove.nment
as seb out in Schedule . . . . . but the validity of anything done by
the Governor shall not be called in question on the ground that it was
done otherwise than in accordance with these conventions.

[Note.—Sohedule . . . . will take the place of the Instrument of
Instructions now issued to Governors.] :

15, Special responsibilities of Governor.—(1) Where the Governor
of & Provinoe is satisfied in his discretion that a grave situation hags arisen
which th-eatens the peace and tranquillity of the Province and that it
is not possible to carry on the Government of the Province with the
advice of his Ministers in accordance with the provisions of Section 9 he
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may, by Proclamation, assume tc himself all or any of the functions.
of Government and all or any of the powers vested in or exercisable-
by any Provincial body or authority ; and any such Proclamation may
contain such incidental and consequentisl provisions as may appear
to him to be necessary or desirable for giving effect to the objeots of the-
Proolamation, including prowslons for suspending in whole or in part
the operation of any provisions of this Act relating to any Provincial.
body or authority:

Provided that nothing in this sub-section shall authorise the Gover--
nor to assume to himself any of the powers vested in or exercisable by a
High Court, or to suspend, either in whole or in part, the operation of”
any providion of this Aot relating to High Courts.

(2) The Proolamation shall be forthwith communicated by the-
Governor to the President of the Union, who may thereupon take-
such aotion as he considers appropriate under his emergency powers.

(3) The Proolamation shall cease to operate at the expiration of two-
woels, unless rovoked earlier by the Governor himself or by the President
of the Union,

16, Advocate-General for Province.—(l1) The Governor shall
appoint a person, being one qualified to be a judge of a High Court, to-
be Advooate-General for the Provinoce to give advice to the Provincial.
Government upon legal matters.

(2) The Advooate-General shall retire from office upon the resigna--
tion of the Prime Minister, but may vontinue to0 carry on his duties until’
8 new Advoonte-General shall have been appointed,

(3) The Advocate-General shall receive such remunera.tmn a8 the:
Qovernor may determine.

17. Conduct of business of Provingial Government.——All executive:
aotion of the Government of a Provinoe shall be expressed to be taken.
in the name of the Govarnor.

18. Rules of Business.—The Governor shall make rules for the-
more conveniont transaction of the business of the Provincial Govern—
ment and for the allocation of duties among Ministers.

CHAPTER II
. The Provincial Legislature

19. Constitution of Provincial Legislatures.—(1) There shall for
every Province be a Provinoial Legislature which will consist of the
Governor and the Legislative Assembly; in the following Provinces,.
there shall, in addition, be a Legislative Council (here enumerate those: .
Provinces, it any, whioh desire to have an Upper House).

(2) The representation of the different territorial constituencies in
the Legislative Assembly shall be on the basis of population and shall

be on a scale of not more ‘than one representative for every lakh of the

pfopulatwn, subjeot to & minimum of 60 for any Province, and & maximam
of 300,
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The eleotiona to the Legislative Assembly shall be on the basis of
udul‘t- suffrage, an adult being a person of not less than 21 years of age.

(3) Every Legislative Assembly of every Province, unless sooner
dissolved, shell continue for four years from the date appointed for its
. first meeting. ’
(4) In any Provinoe where the Legislature has an Upper House,
the composition of that House shall be as follows :—
(@) The total numerical strength of the Upper House should not
exceed 25 per cent. of that of the Lower House.
(b) There should be within certain limits funotional representa-
tion in the Upper House on the lines of the Irish Constitution,
the distribution being as follows :—

one-half to be elected by functional representation on the Irish
model ;

one-third to be elected by the Lower House by proportional re-
presentation ;

one-gixth to be nominated by the Governor on the advice of his
ministers.

[Note.—Under the existing Constitution, Madras, Bombay, Bengal,
the U. P., Bihar and Assam have 2 Houses and therest 1. It was agreed
that the members of the Constituent Assembly from each Province
should vote separately and decide whether an Upper House should be
instituted for the Province, There iz to be no special representation
in the Legislative Assembly either for universities, or for labour, or for
women. ], ,

20. Composition of Provincial Legislatures, ete.—The provisions
for the meeting, prorogation and dissolution of the Provincial Legisla~
ture, the relations between the two Houses (where there are two Houses),
the mode of voting, the privileges of members, disqualifieation for mem-
bership, parliamentary prooedure, ineluding procedure in financial
matters, eto., shall be on the lines of the corresponding provisions in the

Aot of 1985, with the following ohanges in the provisions of section 71
of the Government of India Aot, 19356—

¢ For sub-sections (3) and (4) of section 71 of the Government of
Tndia Aot, 1935, substitute the following :—

“The powers, privilegea and immunities of the memters of the
Legislature of the Province shall be such as are declared by the Provineial
Legislature and until so declared shall be those of the members of Com-
mons of the House of Pailiament of the United Kingdom and of its
members and committees at the establishment of this Conatitution .’

20A. (1) The validity of any proceedings in a Provincial Legislature
shall not be called in question on the ground of any alleged irregularity
of procedure. :

(2) No officer or other member of a Provincial Legislature in whom
powers are vested by or under this Act for regulating procedure or the
conduct of business, or for maintaining order, in the Legislature shall be
subject to the jurisdiotion of any court in respect of the exercise by

im of thoss powers. :



21, Langaage.—In the Provincial Legislature, business shall be
4ransactod in the Provineial language or languages or in Hisdustani
(Hindi or Urdu) or in Eaglish. The'Chairman (where there is an
Uppor House) or the Speaker, as the case may be, shall make arrange-
ment for giving the House, whore he thinks fit, a summary of the
spesch in & language other than that used by the member and suoh
summary shall be inoluded in the record of the proseedings of the House.

22. Franchise for the Provincial Legislatare.—For the first election
of the Provinoial Legislature under this Constitution, the constituenoies,
qualifioations of voters and other partioulars shall be such as may be
progoribed in the Sohedule to this Constitution.

.Y JThe Provinoial Legislature may from time to time, in accordance
with the prosedure for amending the Provincial Constitution, make pro-
visions with respeot to all or any of the following matters, that is to say,

(@) the delimitation of territorial sonstituenoies ;

""(b) limitations to adult franchise on grounds of non-residence or
parsonal disabilities not based on birth, race, religion or
community, and the preparation of eleotoral rolls ; ,

{(¢) the qualifieations for being elested as a member of either

House ;

{d) the filling of casual vacancies in either House ;

{e) the conduot of sleotions under this Constitution and the method?®

of vobing therant ; :

{f) the expenses of candidates at suoh elections ;

{g) corrupt practices and other offences at or in connection with

suoh elections ;

{h) the deoision of doubts and dispufes arising out of or in cons

neotion with such elestions ;

{}) matters ancillary to any such matter as aforesaid :

Provided

(1) that no member of the Lower House shall be less than 25
years of age and no member of the Upper House shall be
less than 35 years of age ;

{2) that all provisions under clause 22 (a) to (i) will be made
on the principles and in conformity with the instructions
1aid down in the achedule annexed hereto 80 as to maintain
uniformity in these matters thronghout the Indian TUnion.

CHAPTER I
Legislative powers of the Governor

23. (1) If at any time when the Provincial Legislature is not in
aossion, the Governor is satisfied that circumstances exist which render
it neoessary for him to take immediate action, he masy promulgate such
«rdinanoces as the oiroumstances appear to him to require,

*Consideration of this clause was held over.



T

{2) An ordinance promulgated under this clause shall have the
same force and effect as an Act of the Provincial Legislature assented
do by the Governor, but every such ordinance—

(a) shall be Iaid before the Provincial Legislature and shall cease
to operate at the expiration of six weeks from the re-assembly
of the Provincial Legislature, or if before the expiration of
that period resolutions disapproving it ere passed by the
Legislature, upon the passing of the second of those resolu-
tions ; and

(b) may be withdrawn at any time by the Governor,

(3) If and in ao far as an ordinance under this clavse makes any
provision which fthe Provineial Legislature would not under this Consti-
Fution be competent to enact, it shall be void.

{Note.—The ordinance-making power has been the subjeot of great
-eritioism under the present Constitution. It must however be pointed
-oub that oircumstances may exist where the immediate promulgation
-of & law is absolutely necessary and there is no time in which to summon
‘the Provincial Legislature. In 1925, Lord Reading found it necessary
10 make an ordinance abolishing the cotton exoise duty when such action

was immediately and imperatively recuired in the interests of the country.

“The Governor who is elected by the pecple and who has normally to aot
<on the advise of ministers responsible to the Legislature is not at all
hkely to abuse any ordinance-making power with which he may be
“invested. Hence the proposed provision.)

24. The Governor of a Province in which the leglslatu.re consists of
-& single chamber shall have the right to return at his diseretion a Bill
‘passed by the legislature for reconsideration and may suggest amendments.
"If the Bill is passed again by the logislature with or without amend-

" sments, he shall assent to it. -

CHAPTER IV
Excluded and Partially Excluded Areas

['f['he provisions of this Chapter cannot be framed until the Advisory
“Committes has reported.]

PART I
THE PROVINCIAL JUDICIARY

1. The provisions of the Government of India Act, 1435, relating
“to the High Court should be adopted mulatis mutandis ; but judges shounld
be appointed by the President of the Federation in consultation with
“the Chief Justice of the Supreme Court, the Governor of the Province
and the Chief Justice of the High Court of the Province (except when
‘#he Chief-Justics of the High Court him3slf is to b appointed) :

Provided that

(a) all the High Courts in the Union of India shall have right to
issue prerogative writs or any substituted remedies therefor
throughout the area subject to the appellate jurisdiction ;
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(b) the restriotion as to jurisdiotion in revenue matters referred to-
in section 228 of the Government of India Act, 1935, shall
no longer apply to the High Courts ; and :

(c) in addition to the powers enumorated in section 224 of the-
Government of India Acf, 1935, the High Courts shall have-
powers of superintendence over subordinate oourts as under
section 107 of the Government of India Act, 1915.

2. The judges of the High Court shall receive such emoluments and.
allownanoes as may be determined by Act of the Provineial Legislature-
and until then such as are presoribed in Schedule..........

3. The emoluments and allowances of the judges shall not be dimi--
nished during their term of offise.

PART I

PROVINCIAY, PUBLIC SERVICE COMMISSION AND PROVINCIAL
. AUDITOR GENERAL .
Provisions regarding Public Service Commissions and Auditors-
General shonld be inserted on the lines of the provisions of the Act of”
1935. The appointment of the Chairman and members of each Pro~
vinoial Public Service Commission and of the Auditor-General should.
be vested in the Governor in his diseretion.

PART IV
TRANSITIONAL PROVISIONS

1. Any person holding office as Governor in any province imme-
diately before the commencement of thi: Constitution may be continued:
a8 auch and when so oontinued shall be deemed to be the Governor of the-
Provinoe under this Constitution - until & suecessor, dul‘ir elected under-
this Constitution, assumes office.

2. There should be similar provisions, mutatis mutandis, in respect
of the Counoil of Ministers, the Legislative Assembly and the Legisla—
tive Couneil (in Provinces which decide to have an Upper House).

[Nole.—These provisions'are necessary in order that there may be
a Legislature and a Government ready to take over power in each Pro—
vinoe as soon as this Constitution ocomes into foroe.] '



tREPORT OF TBE UNION CONSTITUTION COMMITTEE
*Memorandum on the Indian Constitution

(As adopted so far by the Gonsh'st:ent Assembly during July-August 1947
ssion)

Preamble.—We, -the people of Irdia, seeking to promote the commo®
good, do hereby, through our chosen representatives, enaot, adopt and give
to ourselves this Constitution. -

PART 1 -
FEDERAL TERRITORY AND JURISDICTION

1. Nsme snd Territory . of Federation—The Federation here by
established shall be a sovereign independent Republic known as India.

Save as otherwise ‘provided by or under this Constitution or any treaty

or agreement, the territories inoluded for the time being in ScheduleI shall j

be subject to the jurisdiotion of the Federation.

[Note.—The struecture propésed to be established by this Constitution
being federal in character, the term Federation has been used.) -

-

*India” has been suggested for the name of the State as being the shortess|

and the most comprehensive. -

The words *save as otherwise provided by or under any treaty or agree-|.

ment” are necessary, because there may be Indian States which, though un-

federated and therefore not in the Schedule, mayhave ceded jurisdiction for|,

certain special purgses by some treaty or agreement.

2. Admission of New Territory—The Parlivment of the Federation|:
may from time to time by Act include new territories in Schedule I upon|:

such teims as it think fit.

[Cf—Art. IV, Section 3(1), of the Constitution of the U. 8. A. and Section|
121 of the Australian Constitution. The power to admit new States is vested| '

;Tal‘bl}:e Congress in the T. S- A. and in the Commonwealth Parliament in Aus-
a.

- As a matter of nomenclature it may be explained that in this draft the]
Legislature .of the Federation iz referred to as “Parliament’’ ; Unit Legis-|!
latures are referred to as ‘Legislatures”. The Federal Parliament consists.

of the President and s National Assembly comprising two Houses |

- 3. Creation of New Unils and Alleration ot Boundaries of Units.——‘:
The Parliament of the Federation may by Act, with the consent of the Legis-|’
lature of every Province and the Legislature of every Indian State whose|;

boundaries are affected thereby,
{a) create a new unit ;
(b) increase the area of any unit ;

(¢} diminish the area of any unit; - ' B

(d) alter the boundaries of any umt\ :
{(¢) alter the name of any Unit;

* Note—{1} The Mcmorandum jncorporotcs the amendments jntroduced by the
Supplementsry Report, dated the 13th July, 1947, .

(2) The clouses adcpted have been printed in jtelics acdtho cleuzes, the considera-
tion of which have been held over, or, which have nof besn reached, have been print-
€d1n ordinary type. : ..

1 Note—(8) The Report as presented to the Assembly appears on pp. 42-03 Reports.

of Committees (Firet Series).
9
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:and may] with the like consent make such incidental and ]Jconsequential
j|provisions as it may deam nsoessary or proper.

[Note.—This corresponds to 8. 200 of the Act of 1935, but is wider in that

: lft. provides for the possibility of Indian State territory being inoluded in a
‘'Provinge.]

. SOHEDULE I
TERRITORIES SUSTECT TO THE JURISDICTION OF THE FEDERATION

'I. Goveraers’ Provinces.
Madras, e
Bombay,
West Bengal,
The United Provinces,
Bihar,
Eaat Punjab,
The Central Provinoes and Berar,
Assnm,
Orissa.
II. Chief Commissioners’ Provinces.
Delhi.
Ajmer-Merwara,
Coorg
The Andaman and Nicobar Islands,
" Panth Piploda.

IM. Indian States.

{Here enumerate the acceding or ratifying Indian State,
(1) Single States,
(2) Groups of Stales.]

(The Governors® Provinces and the Chief Commissioners’ Provinces apec-
fied in the Sohedule will be automatically within the jurisdiotion of the Fede-
ration of India. As regards Indian States, some procedure will have to be
prescribed for determining which of them are to be included in the Schedule
initially. Under the Aot.of 1935, acoession was to be evidenced by
‘ Instruments fof Adcession ” executed by the Rulers. If it is considered

undesirable to use this term or adopt this procedure, some kind of ratification
mav have to be prescribed.

r—.
[

L-ony of the Provinces specified in the Schedule should .'hé"parbitioned

\before the Constitution comes into operation, the Schedule will have to be
Jamended accordingly, ) }

-

e

*PART II

| ~*This Part is subject to the decision of the ad Aoc Committee on Citizen.
"{ship Clause.
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CITIZENSHIP

1
1. Cilizenship.—At the date of ccmmencement of this Constitution s

every person demiciled in the territories subject to the juris-
diction of the Federation—

(2} who has been ordinarily resident in those territories for not less
than five years immediately preceding that date, or

(b) who, or-whose parents, or either of whose parents, was or were born
in India,

8hall be a citizen of the Federation ;

Provided that any such perscn being scitizen’ of sny cther State may

in accordance with Federal law, elect not to accept the citizenship hereby|
conferred.. )

Eaxplanation— 4
For the purposes-of this clause—  °

“ Domicile ** has the same meaning as in the Indian Succession Act,
1925, - T

2, After the commencement of this Constitution—

fa) every person who is born in the territories subject to the jurisdictior
of the Federation ;

® ever}('1 person who is naturalised in accordence with Federal law
an

{¢) every perscn, either of whose parents was, at the time of such per-|-
son’s birth, a citizen of the Federation ; .

shall be a citizen of the Federation.
3. Further provisions governing the acquisition and terminaticn of Federal}

oit 7enship may be made by Federal law. :
Ezxplanation—

In thia Constitution, wunless the context otherwise requires, “Federal
law” includes any existing Indisn law as in force within the territories
subject to the jurisdiction of the Federation.

[Note—The provisions -regarding citizenship will doubtless rouse keen
controversy. The present draft is merely meant as & basis for dircussion.
Of. Art. 3 of the Constitution of the Irish ¥ree State, 1922, which runs—

“ Every person, without distinction of sex, domiciled in the area of the|

. jurisdiction of the Irish Free State at the time of the coming
into operation of this Constitution, who was born in Ireland;-

or either of whose parents was born in Ireland, or who has b
ordinarily resident in the area of the jurisdiction of the Irish

Free State for not less than seven years, is 8 citizen of the Irish

Free State and shall, within the limits of the jurisdiction of the

Irish Free State, enjoy the privileges and be subject to the obli-

. gations of such citizenship:

Provided that any such person being a citizen of another State may elec
not to accept the citizenship hereby conferred; and the conditions
governing the future acquisition a1 d termination of citizenship
in the Irish Free State ghall be detemined by law™.

Clause 1 is on the lines of the above provision, except that a pericd of

five years has been substituted for seven years in accordance with 8. 8 (I){c) .
of the Indian Naturalisation Act, VII of 1926.
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The clause has had to be drafted with due regard to the probability
*hat the Federation will not initially exerocise jurisidiotion over the whole of
ndia.
- A person born in India and domiciled in Bombay, who happens to be
-resident. in London at the commencement of the new Constitution, will be
-a oitizen of the Federation under this clause ¢ but not one domiclied in Sind or
Baluchistan, if the Federation does not initially exercise jurisdiction there.
It is, howover, open to any person to acquire & new domioile by taking up his
tixad habitation in a wther ares boforo tho conslitution oa:nes int> opsration.

Undoi the Indian Succession Aet, 1925, every person has a “‘domicile
-of origin’’, which prevails until he sacquires & new domioile. Briefly, his
domicile of origin is in the country in which at the time of his birth his father
was domioiled, and he can acquire anew domicile by taking up his fixed
habitation in another country. There iz also & provision in the Act enabling
:any porson to acquire o domicile in British India by making and depositing
in some office in British India, appointed in this behalf by the Provineial Gov-
ernment, a declaration in writing of his desire to acquire such domicile ; pro-
vided that he has been resident in British India for one year preceding the date
of the declaration. Gemnerally speaking, a wife’s domicile during her marriage
follows the domioile of hox husband. If any person who is at present domi-
ciled, say, in Hyderabad, wishes to acquire a-domicile, say, in Delhi, befors
‘the coming into operation of this Constitution, he can do so either by taking
-up his fixed habitation in Delhi or by following the procedure prescribed in
“the above provision of the Indian Suoccession Act, so that at the date of eom-
mencement of the Constitution he will become domiciled “in the territories
subjeot to the jurisdiction of the Federation'. -

Olouses 2 and 3 follow the provisions suggested by the ad hoc Committee :
-olanso 2 is not neoessary, if we are content to leave the matter to Federal law
-under clauwsd 3. In this connection, there is much to be said in favour of the
view of the Crleutta Weekly Notes :

“It is not possible to define exhaustively the conditions of nationality,
whether by birth or naturalisation, by the Constitution. If certain conditions
are laid down by the Constitution, diffioulties may arise regarding the inter-
Emtntion of future legislation whioh may appear to be contrary to or to

opart in any woy from them. For example, the draft of the nationslity
-olause placed befors the Constituent Assembly lays down that any person
born in the Union would be a citizen of the Union. But what about a woman
-citizen of the Union marrying an alien national or about an alien woman marry-
ing n Union national ¥ Would the Union Legislature have power to legislate
in the first case that the woman would lose her Union nationality or in the
-second case that she would acquire Union nationality (such being the law of
most of the countries) ¥ These are intriguing questions, but all these things
‘have to be pondered before & rigid clause is inserted in the Constitution itself
It would, in our opinion, therfore, be better to specify who would be citizens,
-of the Indian Union at the date when the Constitution comes into force as in
-the Constitution of the Irish Free State and leave the law regarding nationality
to be provided for by legislation by the Indian Union in accordance with the
-acoepted principles of Private International Law. ' {Calcutta Weekly Notes,
Vol. LI, 180. 27, May 26, 1947). .

The same journal in two subsequent issues (Vol.-LI, Nos, 28 and 29
~June 2, and June 9, 1947) has drawn attention to a host of other questions
ariaimgi out: of olause 2 snd on the whole it may be better altogether to omit
-t{mt. otsuse, leaving the matter at large to be regulated by Federal law under
-clauae 3. )
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PART ITI

" FUNDAMENTAL RIGHTS INCLUDING DIRECTIVE PRINCIPLES
: OF BTATE POLICY

1. Fundamenfal Rights.—[Here enumerate the Fundamental rights
and principles of State policy as passed by the Constituent Assembly.]

PART IV
B CHAPTER 1
THE FEDERAL EXECUTIVE
1. Head of the Federation.—(I) The Head of the Federation shall be
the President (Rashirapals) to be elecled as provided below " -
(2) The election shall be by an electoral college congisting of — N

(a)the members of both Houses of Parliament of the Federation, and

() the elocted members of the Legislatures of all the Units or,
wherz Legislature s bicameral, the elecled mimbers of
the Low:r House thereof.

In order to secure uniformity in the scale of represeniation of the Unils, the woles
of the members of the Unit Legislatures shall be weighted in proporiion lo the
population of the Units concerned.

Explanation—A4 Unit means a Province or Indian State which refurns
in tie own tndividual right members to the Federal Parliament. In Indian States
which are grouped logether for the purpose of re’urning represeniatives to the
Council of States, a Unit means the group so formed and the Legislature of the
Unit means the Legislatures of all the Slates in that group,

(3) The election of the President shall be by secret ballot and on the system
of proportional representation by means of the single transferable vote.

(4) Subject to the above provisions, eleclions for the office of President shall
be regulated by Act of the Federal Parliament.

[NoTe.—The provisions about weighting of the voles according lo the popula-
tion of the unils is necessary o prevent the swamping of the votes of a large Unit
by those of a much smaller Unit which may happen to have relalively  large
Legislature. The mode of weighling may be, illusirated thus. In a Legislature
where each legislator represents 1 lakh (100,000) of the population, his vole shall
count as equivalent to 100, that is, 1 for each 1,000 of the population ; and where
the Legirlature is such thal the legislator represents 10,000 of the population, his
vole shall count as equivalent to 10 on the same scale.]

2. Term ot Office of President.—(1) The President shall hold office
Jor 5 years : N

Provided thal— )

(a) a President may by resignation under his hand addressed to the
Chairman of the Council of States and the Speaker of the House of
the People resign his gﬁ'isc_.‘ . L
(b) @ President may, for violation of the Costitution, be removed from
. - office by impeachment in the manner provided in sub-clause (2).

(2) (8) When a President is to be impeached for violation of the Conati-
tulion, the charge shall be preferred by either House of the Federal Parliament,
but no proposal to prefer such charge shall be adopted by that House except upon
a resalution of the House supporied by not less than two-thirds of the total member-
ship of the House.

(b) When a charge has been so preferred by either House of the Federal -
Parliament the other House shall investigale the charge or cause the charge lo be
. igmdandﬂlePreddentahaHMvetkerithoappmnndtobe represented
at such investigation. . .
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(e) If as a resull of the investigalion a resolution 18 passed supporled by-
not less than two-thirds of the tolal membership of the House by which the charge:
wes investigated or caused to be snvestigated declaring that the charge preferred
agasnst the President has been sustained, the resolution shall have fhe effect of”
removing the President from his office as from the date of the resolution.

(3) A person who holds, or who has held, office as President shall be eligible-
Jor re-election once, but only once.

. [NoTB.~Sub-clauses (1) (b) and (2) follow Art. 12 (10) of the Irisk Consti--
tulion ; sub-clause (3) is also taken from the Irish-Constitulion.]

3. Age Qualification.—Every cilizen of the Federalion who has compleled
the age of thirty-five years and is qualified for election as  a member of the House
of the People shall be eligible for election as President.

[Note.—Thkis follows Art, I1, Section I (5) of the Constilution of the U.S.A.
and Article 12 (4) of the Irish Conatitulion.) .

4. Conditions of President’s Office.—(1) The President shall not be a
member of Parliament or of any Legislature and, if such a member be * elected:
President, he shall be deemed to have vacated his seat in Parliament or in the Legis-
lature concerned.

{(2) The President shall not hold any other office or position of emoluments

(3) The President shall have an official residence and shall receive such
emoluments and allowances as may be determined by Act of the Federal Parlia-
ment and until then, such as are prescribed in Schedule— -

(4) The emoluments and allowances of the President shall not be diminished
during his lerm of office. )

[NoTB.—These follow the provisions of Articles 12 (6) and (11) of the Irish.
Conatitution.) . :

5. Vacancies in the Office of President.—Appropriate provision:
should be made for elections to fill vacancies in the office of President, whether-
occurying before, or at, the end of the normal term of an incumbent of that office,
the detasled procedure for elections besng left 1o be regulated by Act of the Federal
Parliament :

Provided that in the case of a vacancy occurring before the end of the normal’
erm of a particular incumbent, )

, () the election to fill the vacancy shall be held as soon as possible after;,
and in no case later than sixz months from, the date of occurrence of
the vacancy, and

(b) the person elected as President at such election shall be entitled to hold’

office for the full term of five years.

6. Vice-President—(1) During the interval between the occurrence of
a vacancy n the office of President and its filling up by eleclion and when the
President is unable to discharge his funciions owing fo absence, illness, or any
other cause, his functions will be discharged by the Vice-President.

(2) The Vics-President shall be elected by both Houses of the Federal
Parliament in joint session by secret ballot on the system of proportional repre-
sentation by means of the single transferable vote and shall be ex-officio President.
of the Council of States and f a member of the Federal Parliament s elecled to
be the Vice-President, he shall vacate his seat as such member,

(3) During the time the Vice-President is acting in the place of the President,.
the Council may if necessary elect a temporary Chasrman.

(4) The Vice-President shall hold office for & years.
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: (5) No person who has not completed the age of 35 years can be elected as
the Vice-President. 7 .

7. Functions of the President.—(1) Subject to the provisions of this
Obnstitution the executive authority of the Federation shall be vested :{ the
President,

(2) Without prejudice lo the generality of the foregoing provision—

(8)  the supreme command of the defence forces of the Federation shall be
vested in the President ;

. (b) The power to grant pardons, reprieves, respiles, remissions, suspensions
or commulations of punishment imposed by any Court exercising
criminal jurisdiction shall be vested in the President in the case
of conviclions—

(iy for offences against Federal laws relating to matiers in respect of which
the Federal Parliament has, and the Unit Legislature concerned
has not, the power to make laws; and

(ii) for all offences tried by Courts Martial.
Buch power may also be conferred on other authorities by Federal Law+

Provided that nothing in this sub-clause affects any power of any officer of
the Armed Forces of the Federation to suspend, remil or commute a senlence passe
by a Court Martial. Where any person has been sentenced to death in a province,
the President shall have all such powers of suspension, remission or commutation
of sentence as are vesied in the Governor of the Province.

8. Extent of executive anthority of the Federation.—Subject to the
provisions of this Constilulion, the executive authority of the Federation shall
extend Lo the matlers with respect to which the Federal Parliament has power to
make laws and to any other matters with respect to whick authority has been con~
Jerred on the Federation by any trealy or agreement, and shall be exercised either
through ifs oun agency or through the uniis.

8-A. (1) The Government of the Federation may, by agreement with any
acceding Indian Slate but subject to the provisions of the Constitution in regard
to the relationship between the Indian Federation and an acceding Indian State,
undertake any legislative, executive or judicial functions in that State.

(2) Any such agreement entered into with an Indian State not acceding lo
the Federation shall be subject to the governed by any Act relating to the exercise
or foreign jurisdiction by the Parliament of the Federation.

(3) If any such agreement covers any of the matters included in an agreement
between e Provinee and o State under Clause 8 of the Provincial Constitution, the
latter, to the extent it is covered by the agreement with the Federation, shall stand

_rescinded and revoked. .

(4) On an agreement under the provisions of sub-clause (1) being concluded,
the Federation may, subject to the terms of the agreement, exercise the legislative,
executive or judicial functions specified therein through appropriate authorities.

9. The execulive authority of the Ruler of a Federated Stale shall continue
to be exercisable in that State with respect to Federal subjects, uniil otherwise pro-

. vided by the appropriate Federal authorily, in cases where it s considered neces-
sary. 7

- [NoTe—Like the corresponding provision in section 8 (2) of the Act of 1935

his clause gives the Rulers of Indian States, who have acceded fo the Federation,

- concurvent executive power even in Federal subjects, until otherwise provided by
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Federal authority. . (In this respect, the position of the Provincial units is rather
different : these have no executive power in respect of Federal subjects save as given
by Federal law.) Such a clause 18 necessary, for, otherwise, all statutory powers
in respect of Federal subjects will come to an end in the acceding States upon the
commencement of this Constitulion.)

10. Council ot Ministers.—There shall be a council of Ministers with
the Prime Minister ab the head, to aid and advise the President in the exercise of
his functions. The Prime Mintster shall be appointed by the President and the
other Ministers shall be appointed by the President on the advice of the Prime
%ﬁm‘;:er. The Council shall be collectively responsible to the House of the

EoPiE. :
11, Advocate-General for the Federation.—The President shall
appoint @ person, being one qualified to be appointed a judge of the Supreme
Court, to be Advocale-General for the Federalion, to give advice to the Federal
Governmen! upon legal matters that may be referred or assigned to him, by the
President and to exercise the powers and discharge the dulies vested in him
under this Act or under any Federal law ; and in the performance of his dulies,
the Advocate-General shall have right of audience in all courts situated in the
derritories of the Federation. The Advocate General sholl hold office during the
pleasure of the President and shall receive such remuneration as the President
may determine.

12. Conduc’ of Business of the Federal Government —AR executive
action of the Federal Government shall be expressed to be taken in the name of the
President.

’ CHAPTER IT.
THE FEDERAL PARLIAMENT

. 13. Coustitution of the Feder:l Parlixmeat—The legislative power
of the Federation shall be vested in the Parliament of the Federation which shall
c;maist ojl; the President and two Houses, the Council of States and the House of
Zhe people, :

14. (1) () The strength of the Council of Slates shall be so0 fized as not lo
exceed one half of the strength of the House of the People, Not more than 25 mem-
Ders of the Council shall be returned by funclional constituencies or panele consti-
{uted on the lines of the provisions in section 18 (7) of the Irish Constitulion of
1937, The balance of the members of the Council shall be returned by consti-
duencies represenling Units on a scale to be worked out in detail :

Provided that the total representation of Indian Stales does not exceed 40
per cent. of this balance.

Explanation.—A Unit means a Province or Indian Stale which returns in
i!s oton sndividual right members lo the Federal Parliament. In the case of Indian
States which are grouped together for the purpose of returning represenlatives to
the Council of States a Unit means the group so formed. )

(b) The represeniatives of each Unit in the Council of States shull be elected
by the olected members of the legislature of such Unit and in cases where
a legislature consiats of two Houses by the elected members of the Lower House
-of that legislature.

(c) The strength of the House of the People shall be so fired as not lo exceed
500. The Unils of the Federation, whether Provinces, Indian S'ates or groups
of Tadias S'ates, shall be divided into constituencies and the number of represen-
datives atlotled to each constituency shall be so determined as to ensure that there
sha  be wol less than one representative for every 750,000 of the population and
xot more than one represeniative for every 500,000 : ’
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Provided that the ratio of the tolal number of Indian Slales represeniatives
to their to'al population shall not be in excess of the ratio of the total number of
. represenlatives for the Provinces lo their total population.

() The ratio between the number of members to be elected at any time for cach
constituency and the population of that constituency, as ascertained ai the last
preceding census shall, as far as practicable, be the same throughout the territories
of the Federation.

(e) The fixing of the actual sirength of the Council of Slatzs and of the House
of the People, the distribution of the strength so fixed amongst the Unils of the
- Federation, the determination of the numb:r, niture and constitution of functional
panels or constiiuencies for the Counzil of Slales, the manner in which the amaller
States should be grouped into Units for purposes of election lo the two Houses, the
principles on which territorial consiviuencies to the two Houses should be delimited
and other ancillary maliers shall be referred back to and investigated by the Union
Constituiion Commitiee. After such snvesiigalion , $he Union Constitulion
Commitiee shall submit o the President of the Constiluent Assembly its recommen-
dalions as to the provisions relating w these malters which should be inseried in
the draft text of the Union Conslitution. -

(2) The said representatives shall be chosen in accordance with the provisions
in that behalf contained in Schedule——:

Provided that the elections to the House of the people shall be on the basis
of adult suffrage.

(3) Upon the completion of each decennial census, the representalion of the
several Provinces and Indian States or groups of Indian States sn the two Houses
ehall be readjusted by such authority, in such manner, and from such time as the
Federal Parliament may by Act determine.

(4) The Council of States shall be a permanent tody not subject to disaolu-
. tion, bul as near as may be one-third of the members thereof shall retire in every
second year in accordance with the provisions in that behalf contained in Sche.
dule————or. - -

(5) The House of the People, unless sooner dissolved, shall continue for four
years from the dale appointed for its first meeting and no longer, and the expira-
gcm of thz said pariod of four yrurs sh:dl opirat: «s .a dissolution of the

ouse:

Provided that the said period may, during an emergency, be extended by the
President for a period not exceeding one year at a time and not exceeding in any
case beyond the period of six months from the expiry of the period of the emergency.

15. There should be the usual provisions for the summoning, prorogation and
dissolution of Parliament, for regulaiing the relations between the two Houses,
the mode of voling, privileges of members, disqualification for membership, Parlia-
mentary procedure, including procedure sn  financial matters. In particular,
money Bills must originate in the Lower House, The Upper House should have
powerlo suggest amendments in money Bills ; the Lower House would consider
them and thereafier, whether they accept the amendments or not, the Bill as amen-
ded (where the amendments are accepted) or in its original form (where the amend-
menéz are nol accepled) shall be presented to the President for assent and upon lLis
assent, ghall become law. If there is any difference of opinion as fo whether a
Bill is a money Bill or not, the decision of the Speaker of the House of the People
should be final. Except in the case of money Bills both the Houses should have
equal powers of legislation and deadlocks should be resolved by joint meslings
of the two Houses, Bills, other than wmoney Bills, presented fo the President
Jor assent may be returned by him to the Federal Legislature for re-consideration,
but no such reurn shall be made later than six weeks after the passing of the Bills
by the Assembly.
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18. Language.—In the Federal Parliament, business shall be transacted
in Hindustani (Hindi or Urdu) or English, provided that the Chairman or the
Speaker, ns the cose may be, may permit any member who cannot adequately
' express himself in either language to address the House in his mother tongue.
The Chnirman or the Spesker, as the case may be, shall make arrangements
for giving the House, whenever he thinks fit, a summery of the speech in &
language other than that used by the member and such summary shall be in-
cluded in the record of the proceedings of the House. -

Nore.—This follows the corresponding provisions in the Constitutuent
Assembly Rules.]

CHAPTER III.
LEGISLATIVE POWERS OF THE PRESIDENT.

17. Power Of President To Promulgate Ordinances During recess
of Parliament.—(1) If at any time when the Federal Parliament is not in session
the President {s satisfied that circumstances exist which render il necessary for
him to take immediale action, he may promulgate such ordinances as the cir-
cumslances appear lo kim fo require.

(2) An ordinance promulgated under this section shall have the same force
and effect as an Act of the Federal Parliament assented to by the President, but
every such ordinance— -

(o) shall be laid before the Federal Parliament and shall cease fo operate
- af the expiration of six weels from the reassembly of the Federal
Parliament, or, if before the expiralion of that period resolutions
disapproving ¢t are passed by both Houses, upon the passing of

the second of these resolulions; and

(b) may be withdrawn at any time by the President.

(3) If and a0 far as an ordinance under this seclion mokes any provision
which the Federal Parliament would not under this Constilution be compelent to
enact, it . hall be wvoid. . :

[Nore.—The ordinance-making power hias been the subject of great criticism
under the present Constitution. It must however be pointed out that circumstances
may exist where the immediate promulgation of a law iz absolutely necessary and
there is no time in which to summon the Federal Parliament. In 1925, Lord
Reading found it necessary io make an ordinance suspending the cotion excise
duty when such aclion was immedialely and {mperatively required in the inlerests
of the couniry. A democratically elected President who has moreover lo act on
the advice of ministers responsible to Parliament i3 not at all Likely lo abuse any
ordinance-making power with which he may be invested. Hence the proposed
provision.]

CHAPTER 1V,
THE FEDERAL JUDICATURE.

18. Supreme Court..—There shall be a Supreme Court with the consti-
tution, powers and jurisdiction recommended by the ad hoc Oommitiee on the
Union Judiciary, except that a judge of the Supreme Court shall be appointed
by the President after consulting the Chief Justice and such other judges of the
Supreme Court as also such judges of the High Courls as may be necessary for
the purpose. ST ..

" Provixion shall also be made for the removal of Judges vf the Supreme Court
on the following Lines ~— oo - o
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. A judge of the Supreme Coust of India shall not be removed from his office
except by the President on an address from both the Houses of Parliament of the
Union in the same session for such removal on the ground of proved misbehaviour
or incapacity, Further provision may be made by Federal law for the procedure
{o be adopled in this behalf. S )

_[Nore.—The ad hoo Commiltee® on the Supreme Court has observed that it
will not be expedient to leave™ the power of appointing judges of the Supreme
Court o the unfettered discreiion-of the President of the Federation. They have
suggested two alternatives, both of which involve the seiting up of 6 epecial panel
of eleven members. According fo one alternative, the President, in consullation
with the Chief Justice, is o nominate o person for appointment as puisine judge
and the nomination has fo be confirmed by at least seven members of the panel.
According to the other allernative, the panel should recommend three names, out
of which the President, in consuliation with the Chief Justice, i5 to select one
Jor the appointment. ~ The provision suggested in the above clause follows the
decision of the Union Constitution Commitiee.]

CHAPTER V. .

AUDITOR-GENERAL OF THE FEDERATION.

.19 Auditor-General—There shall be an Auditor-General of the Federq-
tion who shall be appointed by the President and shall only be removed from office
sn like manner and on the like grounds as ¢ juage of the Supreme Court.

20. Function of Aundifor-General—The dulies and powers of the
Auvditor-General shall follow the lines of the corresponding provisions in the Act
1 .

of 1935,
CHAPTER Vh

SERVICES

21. PusLio ServicE ConmissioN.—There shall be a Public Service Commis-
ston for the Federation whose composition and functions shall follow the lines of
the corresponding provisions in the Act of 1935, except that the appoiniment of
Chairman and the members of the Commission shall be made by the President

22, Provisions should be mad£ for the creation of All-India Services whose
recruitment and conditions of service will be required by Federgl law.

CHAPTER VII.
ELECTIONS

23. Elections to the Federal Parlinment, Subject fo the provisions of
thie Constitution, the Federal Parliament may, from time to time, make provi-
sion with respect to all matiers relating to or connected with elections to either House
of the Federal Legislature including the delimitalion of constituencies :

Provided that until such provision is made, all elections shall be held in accor-
dance with the provisions of Schedule —— and the constituencies shall be those
get oud in Schedule —. .

24. Soperintendence, direcHon and conirol of elections.—Zhe superin-
tendence, direciion and control of all Federal elections, held under this
Constitulion, including the appointmeni of election tribunals for decision of doubte
and dispuies arising oud of or in conneciion with such elections, shall be vested
4n a Commission to be appointed by the President,

. *For Committee’s Report see Appendix.

Ay
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-PART V .
DISTRIBUTION OF LEGISLATIVE POWERS BETWEEN THE FEDERATION
AND THE UNITS

The provisions to be inserted under this head will depend upon the deoi-
sions thatmay be tzken upon the report of the Union Powers Committee,
The Union Constitution Committee has, however, decided that

i} theceConstitution should be & Federal structure with a strong
ntre ;

(2) there should be thres exhaustive legislative lists, viz., Federal,
Provincial and Concurrent, with residuary powers to the
Centre ;

(3) the States should be on a par with the Provinces as regards the
Federal Legislative list subject to the consideration of any
special matter which may be raised when the lists have been
fully prepared.

‘PART VI

ADMINISTRATIVE RELATIONS BETWEEN THE FEDERATION
AND THE UNITS -

1. The Federal Parliament in legislating for an exclusively Federal subject
may devolve upon the Government of & Unit, whether a Province, an Indian Slate
or other area, or upon any officer of that Government, the exercise on behalf of the
Federal Government of any functions in relation fo that subject.

2. (1) It will be the duly of the Government of a Unil so lo exercise ils exe~
cutive power and authority in 8o far as i is necessary and applicable for the pur-
pose as Lo secure that due effect is given within the unit to every act of the Federal
Parliament which applies to that ynit : and the authority of the Federal Govern-
ment will exiend to the giving of directions to a Unit Governmeni to that end.

{2} The awthority of the Federal Government will also extend lo the giving
of direclions to Unit Governments as fo the manner in which the latter's execulive
power and authority should be exercised in relation lo any matler which affects
the admintsiration of & Federal subject.

3. Where by virtue of Clause I powers and duties have been conferred of
imposed upon e Province or Federaled State or officers or authorities thereof,
there shall be paid by the Federation to the Province or Slale such sum aes may be-
agreed, or, in default of agreement, as may be determined by an arbitralor appoini-
ed by the Uhief Justice of the Supreme Court #n respect of any exira costs of adminis-
ration incurred by the Province or State in conneclion with the exercise of those
powers and dudies,

103 [1]srom—0f. Sections 122, 124 and 126 of the Government of India Acts
. .

PART v

FINANCE AND BORROWING POWERS

1. Revenues derived from sources in respect of which the Federal Parlia-
ment has exclusive power to make laws will be allocated as Federal revenues,
but in the cases specified in the next succeding paragraph the Federation will

, be empowered or required to make assignmenta to Units from Federal revennes,
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2. Provision should be made for the levy and, if necessary, distributior
of the following taxes, viz., customs, Federnl excises, export duties, death
duties and taxes on income other than agricultural income and taxes on com:

T 8. The Federal Government will have power lo make subveniions or granis
out of Federal revenues for any purpose, notwithstanding that the purpose ia not
one with respect to which the Federal Parliament may make lawas. -

4, Fhe Federal Government will have power to borrow for any of the purposes
of the Federation upon the security of Federal revenues subject to such limitations
and conditions as may be fixed by Federal law. .

5. The Federal Government will have power o grant a loan fo, or guaraniee
a loan by, any Unit of the Federation on such terma and under such conditions
a8 #t may prescribe.

[Note.—Cf. Sections 138 io 140, 162 aond 163 (2) of the Government of
India Act, 1935.]

PART VII-A

There shall be an Inter-Slate Commission conslituled in lthe manner pres- pscepted in
cribed by a federal law, with such powers of adjudication and administration as prineiple
may be similarly prescribed for the execution and maintenance of the provisions only
of this Constitution relaling to trade and commerce and generally for adjudicating
in similar matters as may be, referred to ¥ from time.lo time by the President,

- PART VII
. DIRECTLY ADMINISTERED AREAS

1. The Chief Commissioners, Provinces should continue to be
tered by the Centre as under the Government of India Act, 1935, as an interi
measure, the question of any change in the system being considered subse4 S75 P o=
quently, and all centrally administered areas including the Andamans and the] py gm;";,
Nicobar Jslands should be specifically mentioned in the Constitution. Committeo

2. Appropriate provision should be made in the Constitution for the adminis-
tration of tribal areas. .

[NoTe.—The provision to be made regarding tribal areas should incorporate
the scheme for the administration of such areas as approved by the Constituent
Agsembly on the report of the Advisory Commitiee.]

PART IX

MISCELLANEQOUS

The provisions for the profection of minorities as apg}raved by the Consti-
tuent Assembly on the report of the Advisory Commitlee should be incorporated
in the Constitution,

Consideras
tion held
over pen-

PART X
AMENDMENT OF THE CONSTITUTION

The amendment of the Constitution may be initiated in either House of r
the Federal Parliament an when the proposed amendment is passed in each
House by a majority of the total membership of that House and by a majority
of not less than two-thirds of the members of that House present and voting,
it shall be presented to.the President for his assent ; and npon such assent
being given, the amendment shall come into operation : :
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. Provided that if such wmendment is in respeét of any provision of the
Constitution relating to all or any of the following matters, namely :—

(:;,) any chango in the Federal Legislative List,
{b) representation of Units in the Federal Parliament, and
(o) powers of the Supreme Cour_f:,' ‘

it will also require to be ratified by the legislatures of Units representing a
majority of the population of all the Units of the Federation in which Units
repreacnting af least one-third of the population of the Federated States are
included,

Ezplanation.—" Unit " in this clause has the same meaning ag in clanse
14 of Part IV, Where & Unit consists of a group of States, a proposed amend-
ment shall be deemod to be ratified by the legislature of the Unit, if it is rati-
fied by the majority of the legislatures of the States in the Group.

. PART XX
TRANSITIONAL PROVISIONS -

1. The Government of the Federation shall be the successor fo the Govern-
ment of India established under the Government of India Act, 1935, as adapled
under the provisions of the Indian Independence Act, 1947, as regards all property,
qagets, rights and Habilities,

[If, before the commencement of this Conslitulion, two euccessor Govern-
ments should be set up tn India, this clavse may bave to be amended, inasmuch
ag there may be a division of assels and liabilities,)

2. (1) Subject to this Conatitution, the laws in force in the lerritories of the
Federation immediately before the commencement of the Constitution shall conti-
nue in force therein uniil allered, or repealed, or amended by a competent legisla-
ture or other competent authority.

(2) The President may by Order provide that as from a specified daie any
law in force in the Provinces shall, uniil repealed or amended by compelent autho-"
rity, have cffect subject to such adaplations and modifications as appear {o him
o be necessary or expedient for bringing the provisions of that law into accord
with the provisions of this Constilution.

\

. 3. Unidd the Supreme Court is duly constituled under this Constitution,

the Federal Court shall be deemed lo be the Supreme Courl and shall exercise all
the functions of the Supreme Court.

On and after the coming snio force of this Constilution, the jurisdiction of
the Judicial Commitiee of His Majesty's Privy Council io entertasn and dispose
of appeals and pelitions from any Court in the Union of India, including the juris-
diction in respect of criminal matlers in the exercise of Hiz Majesty’s prerogative,
shall cease, and all appeals and other proceedings pending before the Judicial
Commitlee of the Privy Council shall stand transferred lo, and  be disposed of by
the Supreme Cowurt. Further provision may be made by the Parliament of the
Federation to implement and give effect to this provision.

¢, Excepting holders of the offices specified in Schedule—— every person

who,'immediately before the date of the commencement of this Constitution,

waB in the eervico of the Crown in Indis, including any judge of the Federal
] -



Gourt or of any High Court, shall,-.;m: that date be transferred to the appro-
priate service of the Federation or the Unit concerned and shall hold office

by a tenure corresponding to his previous tenure.

[Note.—Under the noxt succeeding clause- there will be a provisional
Prasident from the commenc>ment of the new Upnstitution, so that there W{ll
bo no room for o Governor-General. Similarly, in the Provinces there will
be no room for any Governor appointed by His Majesty. Tho same may be
trae of the holders of certain other offices. ‘All such offices may be enumerated
in a Schedule. The proposed provision applies to persons holding offices other
than those mentioned in the Schedule, Cf. Article 77 of the Transitory FPro-
visions of the Constitution of the Irish Free State, 1922, reproduced below :—

*“ Every existing officer of the Provisional Goverament at the date of tho
ooming into operation of this Jonstitution (not being an officer whose services
have been lent by the British Government to the Provisional Government)
shall on that date be transferred to and beoome an officer of the Irish Free
States (Saorstat Eireann), and shall hold office by a tenure oorresponding to
his previous tenurse.”) -

5. (1) Until both the Houses of the Federal Parlinment have boen duly
oconstituted and summoned under this Conatitution, the Constituent Assembly
a&a.ll itself exercise all"the powers and discharge all the duties of both the

ouses. ' - -

. -

Explanation—For the purposes of this sub-clause, the Constituent Assem-

lélyh t:cllnu imt incluls any m>mbars representing territories not included in
chedule 1. -

(2) Such person as the Constituent Assembly sball have elected in this
behalf shall be the proyisional President of the Federation until a President
has been elected as provided in Part IV of this Constitution.

(8) Such persons as shall have been appointed in this behalf by the pro-
visional President shall be the provisional council of ministers until ministers
are duly appointed as provided in Part IV of this Constitution.

6. As thors may be unforeseen difficulties during the transitional period,
thara ak>1d be & clanss in th> Qanstitution on the following lines :—

Ths Federal Parlismant may, notwithstanding anything contained in
Part X, by Aot— .

(a) direct that this Constitution, except the provisione of the said
Part and of this clause, shall, during such period, if any, as may
be specified in the Act, have effect subject to such adaptations
and modifications as may be so specified ;

(b) make such other provisions for the purpose of removing any sich
diffieulties as aforesaid as may be specified in the Act.

No act shall be made under this clause after the expira don of three years
irom the commencement of this Constitution.

[Note.—~The-removal-of-diffioulties-clause iz now quite usmal: see, for
example, section 310 of the Government of India Act, 1935. The period of
three years has been borrowed from Article 51 of the Irish Constitotion. This
clause will make the process, of amendment comparatively easy during the
first three years.] ’
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*APPENDIX.
CORSTITUENT ASSEMBLY
Ad hoo Commitlee cn Supreme Court

We, the undersigned, members of the Ccmmittee apointed to consider

the constitution and powers of the Supreme Court haie the honour to submit
this our report. ' .

2. Wo consider the question under the following heads :
L. Jurisdiotion and powers of the Supr me Court.
II. Advisory jurizdiction of the Court.
III. Ancillary powers of the Court.
IV. Constitution and strength of the Court.
V. Qualifications and mode of appointment ‘of judges.
VI. Tenvre of office and conditions of service of judges.

1. Jurisdiction and powers of the Bupréma Court

3. A Supreme Court with jurisdicticn to decide upon the constitutional
validity of acts and laws can be regarded ns a necessary implication of any

federnl schemeo. This jurisdiction need not however belong exclusively to
the Su;;reme Court. Even under the-wexisting Indian Constitution, the ques-
tion o

the validity of acts and laws is permitted to be raised in any court
whenever that questicn arises in a litigation before that court.

4. A Supreme Court for certain purposes being thus a necessity, we consi-

der that the Court may well be given the following additional powers under-
the new India Constitution :—

() Exclusive jurisdiction in disputes between the Unicn and o Unit or befween
one Unit and another. :

6. The Supremo Court is the test available forum for the azdjudicstion
of such disputes, and its jurisdiction should be exolusive.

(b) Juricdicticn with resgect to matters arising cut of ({reatiee made Ly the
Union.

8. The treaty-making power belongs to the Union as part of the subject
of * Foreign Affairs . It would therefore be appropriate to invest the Supreme:
Court of the Union with jurisdiction to decide finally, though not necessarily
in the first instance, upon all matters arising ovt of treaties including extradi-
tion between the Union and a foreign State. At this stage we do not deal
with inter-unit extradition, tecause this will deperd upcn the ultimate dis-
tribution of powers between the Unicn and the Units.

(0) Jutiediction in resgpect of ‘such other malters witlin the cempelence of
the Union as the Union Legislature may prescribe. .

7. If the Union Legislature is competent to legislate on a certain matter,
it is obviously competent to confer judicial power in respect of that matter
on s tribunal of its own choice ; and if it chceses the Supreme Court for the
purpose, the Court will have the jurisdiction so conferred.

(d) Juriediction for the purgose of enforcing the fundamenial rights guaran-

teed by the Constitution.

8. Clause 22 of the draft of the Fundemental Rights provides that the
right to move the Supreme Court by appropriate proceedings for the enforce-
ment of fundem@ntal riphts is guarsnteed. We thivk, however, that it is
undesirable to meke the juricdiction of the Suprime Court in such matters
exclusive. The citizen will practically be denied these fundamental rights

Adopted by the Constituent Assembly.
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if, whenever they are violated, he is compelled to seek the assistance of the
Supreme Court as the only Court from which he can obtain redress, Where
there is no other Court with the necessary jurisdiotion, the Supr me Court
should have it ; where there is some other Court with the necessary jurisdio-
tion, the Supreme Court should have appellate jurisdiction, including powers
of revision. )

(e} General appellate jurisdiction similaé' to that now exercised by the Privy

. ouncil,

9. Under the new Constitution the jurisdiction of the Privy Council ss
the ultimate appellate anthority will disappear and it is obviously desirable
that a similar jurisdiction should now be conferred on the Supreme Court.
So far as the British Indian Units are concerned, this jurisdiction should be
co-extensive with the present jurisdiction of the Privy Council. As regards
the Indjan State units, there are at least two classes of cases where, in the
interests of uniformity, it is clearly desirable that the final decision should
rest with the Supreme Court, namely,

(1) cases involving the interpretation of & law of the Union, and

(2) cases involving the interpretation of a law of a Unit other than the
State concerned. . ) '

Sir B. L. Mitter suggests that such uniformity can be obtained either by in-
voking the appellate authority of the Supreme Court or by a reference of the
particular issue to the Supreme Court. Cases involving the constitutional
validity of a law of the Union or of any Unit have already been dealt with;

they will all necessarily fall within the Supreme Court’s jurisdiction.
10. It will also, of course, be open to any Indian State Unit to confer by
cial agreement additional jurisdiction upon the Supreme Court in respect

of such matters as may be specified therein.

II. Advisory Jurisdiction of the Court

11. There has been considerable difference of opinion amongst jurists
and political thinkers as to the expediency of placing on the Supreme Court
an obligation to advise the Head of the State on difficult questions of law.
In spite of arguments to the contrary, it was considered expedient to confer

-advisory jurisdiction upon the Federal Court under the existing Constitution
by Section 213 of the Act. Having given our best consideration to the argu-
ments pro and con, we feel that it will be on the whale better to continue this
jurisdiction even under the new Conpstitution. It may be assumed that such
jurisdiction is scarcely likely to be unnecessarily invoked and if, a8 we propose,
the Court is to have a strength of ten or eleven judges a pronouncement by &
full Court may well be regarded as authoritative advice. This can be ensured
by requiring that references to the Supreme Court for advice shall be dealt
with by a full Court.

III. Ancillary powers of the Court

12. Power should be conferred npon the Supreme Court as under section
214 of the Act of 1935 to make rules of precedure to regulate its work and
provisions similar to those contained in Order 45 of the Civil Procedure Code
should be made available so as to facilitate, the preparation of the record in
appeals to the Supreme Court as well as the execution of its decrees. It does
not seem 10 us necessary to continue the restriction now placed on the Federal
Court by section 209 of the Act of 1935. If the Supreme Court takes the
place of the Privy Council, it may well be permitted to pronounce final judg-
meuts and final decrees in cases where this is poszible or to remit the matter
for further inguiry to the Courts from which the appeal has been preferred
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where such further inquiry is cénsidered NECCessaTy. Provision must also be
made on the lines of section 210 of the Act of 1935 giving certain inherent
powers to the Supreme Court.

1V. Coastitution and strength of the Court

13. We think that the SBupreme Court will require at least two Division
Benches and ss we think that cach Division Bench should oonsist of five
judges, the Court will require ten judges in addition to the Chief Justice, so
a8 to provide for possible absences or other] unforeseen circumstances.
Moreover, one of the judges may be required to deal with many miscellaneous
matters incidental to appellate jurisdiction (including revisional and referen-
Eiﬂ.jurisdiction). . ' T

V. Qualifications and mode of Appoi ntment ot Judges

14. The qualifications of the judges of the Supreme Court may be laid
down on terms very similar to those in the Act of 1935 a8 regards the judges
of the Federal Court, the possibility being borne in mind (as in the Act of
1035) that judges of the superior courts even from the States which may
join the Union may be found fit to ocoupy a scat in the Supreme Court.
Weo do not think that it will be expedient to leave the power of appointing
judges of the Supreme Court to the unfettered discretion of the President
of the Union. We recommend that either of the following methods may be
adopted. One method is that the President should in consultation with the
Chief Justice of the Supreme Court (so far as the appointment of puisne
Judges is concerned) nominate & person whom he considers fit to be appoint-
ed to tho Supreme Court and the nomination should be confirmed by & majority
of ot least 7 out of a panel of 11 composed of some of the Chief Justices of the
High Courta of the constituent units, some members of both the Houses of
* tho Central Legislature and some of the law officers of the Union. The other
method i that the panel of 11 should rccommend three names out of which
the President, in consultation with the Chief Justice, may select a judge for
the appointment, The same procedure should be followed for the appoint-
ment of the Chief Justice, except, of course, that in this case there will be no
consultation with the Chifef Justico. To ensure that the panel will be both
independent and command confidence, the panel should not be an ad hoc
body but must be one appointed for a term of years.

VI. Tenure of QTce and Conditions of Service of Judges

15. The tenure of office of the judges of the Supreme Court will be the
samo a8 that of Federal Court judges under the present Constitution Act
and their age of retirement also may be the same (65). Their salary and

pensions may be provided for by statutory rules. It is undesirable to have
tomporary judges in the highest Court in the land. Instead of having tem-
porary judges, the system of having some ad hos judges out of & panel of
Chicf Justices or judges of the High Courts may be sdopted. In this con-
nection we invite attention to the Canadian practice as embodied in section
30 of the Canadian Supreme Court Act. 'The section runs as follows :—

" 30. Appointment of ad hoc judge.—If at any time there should not
be & quorum of the judges of the Supreme Court available to
hold or continue any session of the Court, owing to & vacanocy
or vacangies, or to the absence through illness or on leave or
in the discharge of other duties assigned by statute or order in
coundil, or to the disqualification of & judge or judges, the
Chief Justice, or, in his absence, the senior puisne judge, may
in writing request the attendance at the sittings of the Court,
as an ad koo judge, for such period as may be necessary, of a
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judge of the Exchequer Court, or, should the judges of the said’
..court be absent from Ottawa or for any reason unsble to sit,.
of a judge of a provincial superior court to be designated in.
'wrlt.x.u.gI by the Chief Justice or in his absence by any acting
-Chief Justice or the sepior puisne judge of such provincial
court upon such reqllest being made to*him in writing.
- - . x

4. Duties.—TIt shall be the duty of the judge whose attendance has -
~been so requested or who has been so designated in priority to
other duties of his office, to attend the sittings of the Supreme-
Court at the time and for the period for which his attendance
shall be required, and, while so attending he shall possess the.
powers and privileges and shall discharge the duties of a puisne
judge of the Supreme Court.”

18. Not all the recommendations that we have made need find a place
in the Constitution Act. The main features may be embodied in the Consti-
tution Act and detailed provisions in & separate Judiciary Act to be passed.
by the Union Legislature. The form of procedure in the Supreme Court,
e.g., for the enforcement of fundamental righte may also be provided for in
the Judiciary Act. We may point out that the prerogative writs of manda-
mus, prohibition and ceriiorari have been abolished in England by a statute
of 1938. Corresponding orders have been substituted and the Supreme Court
of Judicature has been empowered to make rules of court preseribing the
procedure in cases where such orders are sought. [See sections 7—I10 of
the Administration of Justice (Miscellaneous Provisions) Aet, 1938.]

17. We understand our terms of reference to relate only to the constitu.-
tion and powers of the Supreme Court. We have, therefore, said nothing
about the High Courte of the Units, although we have had to refer to them.
incidentally in some of our suggestions relating to the Supreme Court.

S. VARDACHARIAR.
A, KRISHNASWAMI AYYAR..
B. L. MITTER.
K. M. MUNSHI.
B.N. RAU,
New Derar.
May 21, 1947,



# APPEVNDIX TJ TJE SEJOND REPORT OF TAH UNION POW ERS COMMITTEE
(As adopted by the Constituent Aszembly so far)
List 1—FEDERAL LEGISLATIVE ~ LIST

1. The defence of the territories of the Federation and of every part thereof
and gonerally all proparation for defence, as woll as all snch acts as may be conducive
4n times of war to ite successful prosecution and after its termination to effective

demobilisation,
2. Requisitioning of lands for dafence purposea mcludlng training and
NATICOUVTES,
3. Central Intelligence Burean.
4. Preventive detention in the territories of the Federation for reasons of State.
8. The raising, training, maintenance and control of Naval, Military and

Air foroos and their employment ; the strength, orga.msatmn and control of the
armed forces raised and omployed in Indian States,

6. Industrios declared by Federal Law as being necessary for the purpose of
defence or for the proseoution of war.
7. Naval, Mxhtary and Air Force works,

8t. Looal self government in cantonment aress, the constitution una powers
awithin such aress of cantonment authorities, the regulation of house accommodation
§n such arcas and the delimitation of such areas.

9. Arms, firearms, ammuaition and explosives,

10. Atomic energy, and mineral resources essential to its production.

11, Foreign Affairs ; all matters whick bring the Federation into relatlon with
any foreiyn country.

12, Diplomatic, consular and trade representation.

13. TUnited Nations Organisaiion,

14. Participation in international conferences, associations and other hodies
and implementing of decisions made thereas.

16, War and peace.

18. Tlo entering into and unplementmg of treatijes and agreements with foreign
Lountries,

17. Trade and Commerce with foreign countries.

18, Forcign loans,

109, Citizenship, nnturahzntmn and aliens.

20, Extradition. .

21, Passports and visos.

22, Foreign Jurisdiction.

23, Piracies, foloniea and offences against the law of nations committed on
the high scas and in the air.

Notx.—*During their Inst session the Assembly considered only 37 items of List 1 and further
wonsideration of the Roport was held aver,
For tho Report as presented to the Assembly pleaze vefer &o pp.G6-78
Reports of Commuittess (First Series).
1 Conerd-ration held over,
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24. Admission into, and emigration and expulsion from, the territories of the
Federation ; pilyrimages to places beyond India.

25. Port quarantine ; seamen's and marine hospitals and hospitals connected
with port quarantine,

26. Import and export across oustoms frontiers as defined by the Federal
Government,. -

27, The institutions known on the 15th day of Augnst, 1947, as the Imperial
Library, the Indian Museum, the Imperial War Museum, the Vietoria Memorimd
any other institution financed by the Federation wholly or in part and declared by
Federal law to be an institution of national importance, .

28. The institutiond known on the 15th day of August, 1947, as the Benares
Hindu University and the Aligarh Muslim University. '

-

29, Airways. -
30. National highways declared to Peﬂauch by Federal law.

_ 81. Shipping and navigation on inland waterways, declared by:Federal law to
be Federal waterways, a8 regards mechanically propelled vessels, and the rule of
« the road on-such waterways ; carriage of passengers and goods on such waterways,

32. (a) Posts and telegraphs ; provided that the rights existing in favour of
any individval State Unit at the commencement of this Constitution shall be pro-
ferved to the Unit until they are modified or extinguished by agreement between the
Federation and the Unit concerned or are aequired by the Federation, subject
however, always to the power of the Federal Parliament to make laws for their
regulation and control ;

(b) Pedoral telephones, wireless, broadeasting and other like forms
of commuuication ; the regulation and consrol of all other telephones, wireless ,
broadeasting and other like forms of communiocations,

(c) Post Office Savings Bank.

33. Federal Railways; theregulation of all rallways, other than minor railways
in respect of safety, maximum and minimum rates and fares, station snd service
terminal charges, interchange of traffic and the responsibility of railway adminis.
trations as carriers of goods and passengers ; the regulation of minor railways in
respect of safety and the responsibility of the administrations of such railways as
carriers of goods and passengers,

34, Maritime shipping and navigation, including shipping and navigation on
4idal waters ; provision of education and training for the mercantile marine and
regulation of such education and training provided by Units and other agencies,

35, Admiralty jurisdiction.

38. Ports declared to be major ports by or under Federal law or existing Indian
Law including their delimitation ; and the constitution and powers of port
authorities thersin.

87. Aircraft and Air navigation ; provision of aerodromes ; regulation and
organisation of air traffic and of merodromes ; provision for aeronsuticel e lucation
and training and regulation of such edvcation and training provided by units and
other agencies. -



REPORT OF THE ADVISORY COMMITTEE
On the subject of Minority Rights
(PRESENTED.ON THE 27TH Avaust 1047)..

. FroM ‘ o .. . L
Tuep Hon'BLE SaspaR VALLABHBHAI PATEL,
CHAIBRMAN, ADVISORY COMMITTEX ON MIXORITIES,
. Funpamexsran Riours, ETQ.
To )
Tur PRESIDENT,
) " CONSTITUENT ASSEMBLY nF INpIA
DEan Sig,

On behalf of the members of the Advisory Committee appointed by the
Constituent Assembly on the 24th January 1947 and subsequently nominated by
you, I bave the honour to submit this report on minority rights. It should be
treated as supplementary to the one forwarded to yon with my letter No. CA/24/
Com./47, dated the 23rd April 1947 and dealt with by the Assembly during the
April session. That report dealt with justiciable fundamental rights; these rights,
whether applicable to all oifizens generally or to members of minority communities
in particular, bffer & most valuable safeguard for minorities-over a comprehensive
field of social life. The present report deals with what may broadly be described
as political safeguards of minorities and covers the following points :— .

{i) Representation in legislaturds ; joint versus separate electorates ; and
weightage. ) !

(¢i} Reservation of scats for ginvrities in Cabinets.

(ii5) Reservation for mincrities in the Public Services,

(iv) Administrative machinery to ensure protection of minority rights,

2. OQur recommendations are based on exhaustive discussion both in the
Sub-Committee on Mlioorities as well as in the main Advisory Committee. From
the very nature of things, it was difficult to expect complete unanimity on f{all
points. 1 have pleasure in informing you, however, that our recommendations,
where they were not unanimous, were taken by very large majorities compused sub-
stantially of membera belonging to minority communities themselves.

Joint versus separate electorates and weighfage

3. The firet question we tackled was that of separate electorates ; we considered
this as being of crucial importance hoth to the minoritics themselves and to the
political life of the vountry as & whole, - By an overwhelrhing majority, we came
to the oconclusion that the system of separate electorates must be abolished
in the new constitution. Ir our judgment, this sys.em has in the past sharpened
communal differences to a dangerous extent and has proved one of the main
stumbling blocks to the developmen: of a healthy national life. It seems specislly
necessary to avoid these dangers in the new poli.ical conditions that have developed
in the country and from this point of view the arguments against separate electorates
gseem to us absolutely decisive.

4. We recommend accordingly that all electiors to the .Central and Provincial
legislatures should lie held on the basis of joint electorates. Inorder that minorities.
may not feel apprehensive about the effect of a systemn of unrestricted joint elec-
torates on the quantum of their representation in the legislature, we recommend as
‘o gemeoral rule that seats for the different revognised minorities shall be reserved in,
the various legislatures on the basis of their population. This reservation should

B0
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be initially for a period of 10 years, the position to be reconsidered at tho end of that
period. We recommend also that the members of a minority community who have
reserved seats shall have the right to contest wunreserved scats as well. As a
matter of general principle, we are opposed to weightage for any minority
community.

6. For two reasoms the application of the above principles to specifio
minorities wns consider?d in detail by the committee. In the first place, it = was
known 10 us that minorities are by no means unanimous as to the necessity, in their
‘own interests, of statutory reservation of seats in the legislatures, Secordly, the
atrict application of the above principles {0 & microscopie minority like the Anglo-
Indians seemed to require very careful examination. We accordingly olassified
minorities into three groups—yroup “A’ consisting of those with a population of less
than 1/2 per cent. in the Indian Dominion excluding the States, group ‘B’ consisting
of those with a population of more than 1/2 per cent. butn ot exoceding 1 1/2 per cent.
aud group ‘C’ consisting of minorities with a population exceeding 1 1/2 per cent.
These three groups are as follows :— -

Grmr.p 4~ e
“1. Anglo-Indians.

2. Parsees.
3. 7Plains’ tribesmen in Assam,

Group ‘B'—
4. Indian Christians,
5. Sikhs, '

© Group ‘C'.—
6. Muslims,
7. Scheduled Castes. ;

6. Anglo-Indians—The population of the Anglo-Indian community ex-
cluding the Siates is just over a lakh, that iy, 04 per cent. Mr. Anthony, on
‘behalf of the Anglo-Indians, contended that the census figures were inacourate but
even admitting a larger figure than the one given in the census, this community is
microscopie, and to deal with it on a strictly population basis would mean giving
it no representation at all. The representatives of the Anglo-Indians on the

committee asked originally that 1hey should have the following representation in
the legislaturer — - :

House of the People , . . 3
West Bengal “.” . . . 3
Bombay . . . .. . 2
Madras . . . . . 2
C.P.&Berar . . . . 1
Bihur . . - . . 1

1

~

o.pr . . . .

Subsequently they asked that they should be gmaranteed - to seats in the House
of the Peopie and one in each province in which they have representation at present,
that is, & total of 8 altogether. After very considerable discussion, in the course
of which the representatives of the Anglo-Indian community gave full .expression
to theirviews, the committee unanimously accepted the following formula, namely, that
there shall be ne reservation of seats for the Anglo-Indians but the President of the
Union and the Governors of Provinces shall have power to nominate representa-
tives of the Anglo-Indian community to the lower house in the Centre and in the
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Provinecs rospectively if they fail to secure representation in the legislatures as &
result of tho general elestion. We wish to congratulate the ropresentatives of the
Anglo-Indian community on the rommittee for not pressing their proposals which
would not merely have introduccd the principle of special weightage which was
turnad down as o general proposition by an overwhelming majority but would also
kave encouraged other small minorities to ask for representation wholly out of
proportivn tu their numbers, We feel sure that by the operation of the formula
rocommendod by us Anglo-Indians will find themsslves givén adequate opportunity
efteatively to ropresent in the legislatures the special interests of their community.

7. Pagrsees,—In the Minorities Sub-Committee, Sir Homi Modi had wurged
that in view of the importance of the Parsee community and the contribution, it
bad been making to the political and economic advancement of the country Parsees
should have adequate representation in the Central and Provincial Logislatures,
The Suh-Committee were of opinjup that this claim should be conceded. In view,
however, of the opinion expressed to him by several members that an advanced
community like +he Paraces would be adequately represented in any event and did
pot ueed spocifio reservation, Sit Homi had asked for time to consider the matter.

When the issue came beforo the Advisory Committee, Sir Homi stated that
though the committee had already accopted the Parsee community as a recognised
minority entitled to special consideration on the same basis as other minorities in
Group A, he had decided to follow the traditions which the community had main-
tainod in the past and to withdraw the claim for statutory reservation. He assumed
that Parsees would remain on the list of recognised minorities and urged that if]
during the period preseribed in the first instance for the special representation of the
minorities it was found that the Parsee community had not secured proper repre.
sentation, its claim would be reconsidered and adequate represen‘ation provided,
if the separate representation of minorities continued to be a feature of the consti-
tution. The Committee appreciated the stand taken by Sir Homi and agreed to
his proposal. .

8, Plains’ tribesmen in Assam—The case of these tribesmen will be takem
up after the report of the Excluded and Partially Excluded Areas Sub-Committee
i5 reveived.

8. Indian Christians.—The representatives of the Indian Christians stated
that, so far as their community was concerned, they did not desire to stand in the
way of nation building, They were willing to accept reservation proportionate
40 their population in the Central Legislature and in the Provincial legislatures of -
Madras and Bombay. Intbe other provinces, they would have the liberty of seeking
elootion from the general seat, They were against any weigtage being given to any
comuunity, but made it plain that if weightage was given to any minerity in Groups
‘B* and ‘C', they would demand similar weightage. As weightage is not being
oonceded to any community, this means that the Indian Christians are prepared
to throw in their lot with the general community subject only to the reservation
of certain seata for them on the population basisin the Central legislature and in
Madras and Bombay. '

10. Silkhs—In view of the uncertainty of the position of the Sikhs at present,

sending the award of the Boundary Commission in the Punjab, the committee

ecided that the wholoe question of the safeguards for the Sikh community should
be held over for the present.

11, Group 'C'—Muslims and Scheduled Castes.—The Committee came to the
conclusion that there are no adequate grounds for departing from the general formula
in tho case cither of the Muslims or of the Scheduled Castes. Accordingly it is
recommended that seats be reserved for these communities in proportion to their
population and that these seats shall be contested through joint electorates.
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12. A proposal was made in the committee that a moember of the minortiy
community contesting a reserved seat sbould poll a minimum number of votes of
his own community before he is declared elected. It was nlso suyyested that
“eumulative voting should be permitted. The Committee was of the view that
a combination of cumulative voting and a minimum pereentage of votes to be polled.
in a community would have all the evil effectas of separate electorates and-that
neither. of these proposals should be accepted.

Representation ol minorities in Cabinets

13. Some members of the committee proposed that there should be a provision
presoribing that minorities shell have reserved for them seats in Cabinets in pro-
portion to their population. The committes came unhesitatingly to the conculsion
that a constitutional provision of this ocharacter would give rise to serious difficulties,
At the same {ime, the committee felt that the constitution should specifically. draw
the attention of the President of the Union and the Governors of Provinces to the
desirability of including members of important minerity cornmunities in Cabinsts as
far as praoticable. Wo recommend acoordingly that a donvention shall be provided.
in a schedule to the constitution on the lines of paragraph VII of the Instrument
of Instructions issued to (Rovernors under the Act of 1935 and reproduced below :

“VII. Inmaking appointments to liis Council of Ministers, our Governor
shall use his best endeavours to seleat his Ministers in the following manner,
that isto say, to appoint in consultation with the persan who in his judgment
is most likely to command a stable majority in the legislature thoso persons
(iccluding so far as practicable members of important minority communities)
who will best be in u position collectively to command the confidence of the
legislature. In 8o acting, he shall bear constantly in mind the need for fostering
a sense of joint responsibility among his Minislets’’.

Reopresentation in Services

14, A proposal was made to us that there should be a constitutional guarantee
of representation in the public services of the minority communities in proportion
to their population. We are not aware of any other constitution in which such a
gaarantee exists and, on merits, we consider, o8 a general propusition that any such
guarantee would be a dangerous innovation. At the same time, it is clear to us that
consistently with the need of efficiency in administration, it is neccssary for the
State to pay due regard to the claims of minoritics in making appointments to
public services. We recommend, therefore, that, as in the case of appointments to
Cabinets, there shonld be in some part of the constitution or the schedule an
exhortation to the Central and Provinecial Governments to keep in view the claims
of all the minorities in making appointments to public services consistently with the
efficiency of administration.

The Anglo-Indian members of our committee have represented to us that
owing to the complete dependence of the economy of their community on their
position in certain services and their existing educational facilites, their case require
special treatment. We have appointed a sub-committee to investigate this
question and to report to us.

15. The minorities’ representatives in the commiitee naturally attached
importance to the provision of administrative machinery for ensuring that the
tees and safeguards provided for the minorities both in the constitution and
by executive orders are in fact implemented in practice. After considerable dis-
cusaion, we have come to the conclusdon that the best arrangement would be for
the Centre and for each of the Provinces to appoint a special Minoerity Officer whose
duty will be to enquire into cases in which it is alleged that rights and safeguards
have been infringed and to submit a report to the appropriate legislature,
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16. Woe have felt bound to reject some of the proposals placed before us partly
beoauss, as in the oase of ressrvation of seats in Cabinets, we felt that a rigid
oonstitutional provision would have made parlismentary democracy vnworkable
and partly beoause, as in the oase of the eleotoral arrangements, we considered it
nooessary to harmonise the special claims of minorities with the development of a
healthy nationsl lifs,, We wish to make it olear, however, that our genarzl approach
to the whole problem of minorities i8 that the State should be so run that they
should stap feeling oppressed by the mere fact that they are minorities and that, on
the ocontrary, they should foel that they have as honourable a part to play in the
national lifs ag any other seotion of the community. In particular, we think it is
o fundamental duty of the State to take special ateps to bring up those minorities
which are backward to the level of the general community. We recommend
acoordingly that a Statutory commission should he set up to investigate into the
oonditions of sorially and educationally hackward classes, to atudy the diffienlties
under which they labour and to recommend to the Union or the Unit Government
84 the case may be, the steps that should be taken to eliminate their difficulties and,
suggest the financial grants that should be given and the conditions that shovld be
presaribed for such grants

17. A summary of our recammendations is _a.tta.ohed in the Appendix.

Couron. House ;. : S Yours truly,

New Delki, the 8th August 1947, VALLABHBHAT PATEL,
' Chairman.
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APPENDIX
. Representation in Legislatures

L, Eleclorates.—All elections to the Central and Provincial Legislatures will
be held on the baais of joint electorates :

Provided that a8 a general rule, there shall be reservation of seats for the
minorities shown in the schedule in the various legislatures on the basis of
their population : '

Provided further that such reservation shall be for 10 years, the position to
be reconsidered at the end of the period.

. ScHEDULE
Geove : A.E-ti':elzulaﬁon less than } per cent. in-the Indian Dominion, omitting
1. Anglo-Indians.
2. Parsees. 7
3. Plains’ fribesmen in Assam.
. B.—Population not more than 1} per cent.

4. Indian Christians.
b. Sikhs. .

0.—Population exceeding 1% per cent.
6. Muslims.

7. Scheduled Castes.

2. Anglo-Indians—(a) There shall be no reservation of seate for the Anglo-
Indians, bat the President of the Union and the Governors of Provincea shall have
. power to nominate their representatives in the Centre and the Provinces respectively
- if they fail to secure adequate representation in the legislatures as & result of the
general election.

Parsees,—(b) There shall be no statutory reservation in favour of the Parsee
Community, but they would continue to remain on the list of recognized minorities :

Provided that if as a result of elections during the period preacribed in proviso 2
to para. 1 above it was found that the Parsee Community had not secured proper
representation, their claim for reserved seats would be reconsidered and adequate
representation provided should the separate representation of minorities continue
to be a feature of the Constitntion.

Norx.—The above rocommendations represent the viow taken by the reprerentatives
of the Parsee community, ) .

8. Indian Christians.—(a} There shall be reserved representation for Indian
Christisns in proportion to their population in the Central Legislature and in the
Provincial Legislatures of Madras and Bombay, In other provinces, they will
have the right to seek election from the general seats.

Sikhs.—(b) The question of minority rights for the Sikhs will be considered
separately.

Muslims and Scheduled Casies—(c) There shall be reservation of seats for the
Muslims and Scheduled Castes in the Central and Provincial Legislatures on the
basis of their population. ; .

4. Additional right to minorities—The members of a minority community who
_ have reserved gests shall have the right to contest unreserved seats as well.

6. No weightage.—The minorities for whom repersentation has been reserved
will be allotted seats on their population ratio, and there shall be no weightage for
any community. - .
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8. No condition for a minimum number of voles of one’s oun community.—There
shall be no stipulation that a minority candidate standing for election for a reserved
seat shall poll o minimum number of votes of his own community before he is
declared elected.

7. Method of voting.—There may be plural member constituencies but curmula-
ting voting shall not be permisaible.

Representation o Minorifies in Gabinets

8. No reservation for minorities.—(a) There shall be no statutory reservation
-of seats for the minorities in Cabinets but a convention on the lines of paragraph
**V1I of the Instrument of Instructions issued to Governors under the Government .
" of Indin Act, 1935 shall be provided in & Schedule to the Constitution.

**VII. In making appointmonta to his Counoil of Ministers our Governor shall use his best
-endonvaura to select his Ministers in the following monner, that is to say, to appoint in consulta—
tion with the person who in his judgment is most likely %0 oommand a stable maojority in the
legislature those persona (ineluding so far ag practicable members of important minority com-
munities) who wiﬁ boat be in a position colloctively to comrnand the confidence of the legistature.

Ineo noting , ho shall boar constantly in mind the need for fostering a sonse of joint responsibililty
among hie Miniatera.

Recruitment in Services
9. Due share to all minorities guaranteed.—In the all-India and Provineial
Bervices, the olaims of all the minorities shall be kept in view in making appoint-

menta to these services consistently with the consideration of efficiency of adminis.
tration. '

(Nor®.—Appropriate provision shall be embodied in the Constitution orasshedule therete
to this offect,)

10, Position of Anglo-Indian community —Owing to the complete dependence
«of the economy of the Anglo-Indian community on their position in certain services
and their existing educational fucilities, a sub-committes consisting of the following
membera has been appointed to submit a report :

1. Pandit G. B. Pant,

2. Mr. K. M. Munshi,

3. Mrs. Hansa Mehta,

4. Mr. §. H. Prater, and
6. Mr. F. R. Anthony.

Woiking of safeguards

11. Officer io be appoinied.—An Offiicer shall be appointed by the President at
‘the Uentre and by the Governors in the Provincesa to report to the Union’ and Pro-

vinaial Legislatures respectively about the working of the safeguarda provided for
the minorities.

12. Statutory Commission for backward classes.—Provision shall also be made
for the setting up of s Statutory Commission to investigate into the conditions of
sooially and educationally backward classes, to study the difficulties under which
they labour axd to recommend to the Union or the Unit-Government, as the case
may be, the steps that should be taken to eliminate the difficulties and the financial

grants that should be given and the conditions that should be prescribed for such
yranta.



SUPPLEMENTARY REPORT OF THE ADVISORY COMMITTEE

On the position of the Anglo-Indians in certain services and the grant of special
educational facilities for them.

(PEESENTED ON THE 27TH AUGUST 1947)

Feox . i
- © Tms Howmie Sampan VALLABHBHAI PATEL,
CHATRMAN, ADVISORY . CoMMITTER ON MINORITIES FUNDAMENTAL
RigHTS, BETO, *

To _
- Tae PRESIDENT, . -
CoNsTirranT ASSEMBLY OF INDIa,

Sim,

I have the hounor to refer to paragraph 14 of my letter No. OA/24/Com/47 dated
the 8tk August and to submit this supplementary report on the position of Anglo.
Indians in certain services and the grant of speoial educational facilities for them.
This report is based on a consideration of the findings of a sub-committee appointed

by - us. .
(a) Position of Anglo-Indians in certain Services

We.find that, as a result of historical circumstanoes the whole economy of this
oommunity is at present desendent on finding employment in oertsin types of posts in
the Railways, the Posts & Telegraphs and the Onatoms Dapartments, A recent survey
gonduoted by the Provincial Board for Anglo-Indian Education in Bombay showed
that 76 % of the employable section of the community there were dependent for their
Hvelihood on these appointments. We bslieve that the position is almost the same
all over India ; the total number of Anglo-Indians at present employed in these three
departments being about 15,000. The special reservation given to them in the
Government of Indis Aot 1935 doss not however extend to all the categories of posts
in thess departments but only in those with which they have had long past
associations. In view of this we feel that if the existing safeguards in this regard
arc not ooatinn:d in some form for soma years ta come, the eommuaity will be sub-
jeoted o a sudden economio strain which it may not be able to bear. We therefore

recommend that :

(i) The present basis ot resrmwment of Auglo-Indians in ths Kauwayas, the
Posts & Telegraphs and the Customs Doiparbmonts shall eontinms
unchanged for a period of two yeara after the coming into oporation of
the Federal constitution. After that, at intervals of every two years
the reserved vacancies shall be reducad each tims by 10%‘: This s
not, however, bar the recraitment of Anglo-Indians in the categories
of posts in whiock at present they haive reserv:d placs ovzr and above
the preazribel quity of reserved appointments, if they are able to
secure them on individual merit in open competition with other com-
munities, It shall also in no way prejudice their reoruitment on merit
to posts in these departments, or any other in which they have nob
been given & reserved gquota.

(ii) After a period of ten years from the date of the coming into operation of
the Federal Constitution all such reservations shall cease.

{iii) In these sarvices there shall be ny reservation for a1y ¢c>mmunity after
the lapse of I0 years.

an

,
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{b) Special educational facilities for Anglo-Indians

There are at present akout E£Q00 Apgle-Jrdian £cheols in IJnd’a. The total
Government gront to these schcols is akcut Rr. 45 lskbs Leing sypiczimately
24 9, of the expenditure incurred by the scheols. 'We feel that a sudden reduction
fn [the grant will zeriously dislocate the econcmy of these echeols ; axd that it weuld
only be fair t¢ bring them gradually into line with other similer educational irsti.
tutions after giving them sufficient time and opportunity to adjust themselves ta the
saltered conditions now prevailing in the country. We also feel that in this way
these institutions might become a valuable educational aseet which should cater to
the growing educational needs of the whole nation and not only to those of the
Anglo-Indian community. We aceordingly recommend that ’

(i) The present grants to Anglo-Indian education made by the Central and
Provincial Governments should be continued unchanged for three
yeare after the coming into operation of the Federal constitution.

{ii) After the expiry of the firat three years, the grants may be reduced by 109,

and by a further 10%, after the 6th year, and again by a further 10}%

after the ninth year, At the end of the period of 10 years, special

concessions to Anglo-Indian schools shall cease, .

{iii) During this 10 years period, 40%, of the vacancies in all such state aided
Anglo-Indian schools shall be made available to members of other
communities. :
The term ‘Anglo-Indian’ used in this Report hsa the meaning given to it in the
Government of India Act 1935.

CouxorL Hovusek, Yours sinoerely,
New Delhs, the 25th August, 1947, ' VALLABHBHAIL PATEL.




APPENDIX TO THE REPORT OF THE ADVISORY COMMITTEE
On the Subject ot Minerity Rights
(As adopted by the Constituent Assembly during August 1947 Session)

Representation in Legislatures

1, Rleciorates.—All elections to the Central and Provincial Legislatures will
-be held on the basis of joint electorates :

‘Provided that, as a general rule, there shall bo reservation of seats for the mino-
rities shown in the Schedule and the section of the Hindu community referred to
in paragraph 1-A hereof in the various Provincisl Lepgislative Assemblies on the
basis of their population : ‘

Provided forther that such reservation shall be for 10 years, the position to-
be reconsidered at the end of the period.

SoHEDULE
GROUP A.—Population less than § per cent. in the Indian Dominion, omitting'
States.
I. Anglo.Indians. . .
2. Parsees.

3. Plains’ tribesmen in Assam, other than toa garden tribes,.
B,—Population not more than 1% per cent,

4, Indian Christians,

5. Sikhs,
C.—Population exoeeding 1} per cers.

6. Muslims.

1-A.—The section of the Hindu community referred to as Scheduled Castes

as defined in Schedule T to the Government of India Act, 1935, shall have the same

rights and benefits which are herein provided for minorities specified in the Schedule
to paragraph 1.

2. Anglo-Indians.—(c) There shallbe no reservation of seats for the Anglo-

Indians, but the President of the Union and the Governors of Provinces shall have-

" power to nominate their representatives in the Centre and the Provinces respectively

if they fail to seoure adequate representation in the legislatures as a result of the
general election.

Parsees.—(b) There shall be no siatntory reservation in favour of the Parsee-
community, but they would continue to remain on the list of recognized minorities -

Provided that if as a result of elections during the period prescribed in proviso 2
to para. 1 above it was found that the Parsee community had not secured proper-
representation, their claim for reserved seats would be reconsidered and adequate
representation provided should the separate representation of minorities continue.
to be a feature of the Constitution.

NorTr.-The above recommendations represent the view taken by the reprerentatives of
the Parses community.

3. Indian Christians—{a) There shall be reserved representation for Indian.
Christians in proportion to their population in the Central Legislature and in the
Provincial Legislatures of Madras and Bombay. In other provinces, they will
‘bave the right to seek election from the general seats. ©

East Punjab.—(b) In view of the special situation of East Punjab,the whole
question relating to it will be considered later.




40

Muslime.—(c) There shall be rescrvation of seats for the Muslims in the lower
Pouses of the Central and Provincial Legislatures on the basis of their population.

BR'*3-A. The section of the Hindu community referred to as Scheduled Castes
a8 defined in Sclicdule I to the Government of India Act, 1935, shall have the same
rights and benefits which are herein provided for the minority community specified
in paragraph 3 (c). .

4, Additional right lo minorities~The members of a minoerity community who
have reserved scats shall have the right to contest unreserved seats as well.

In view of the special situation of West Bengal, the question relating to it will
'be considered later.

5. No weightage—The minorities for whom representation has been reserved

will be sllotted seats on their population ratio, and there shall be no weightage for
.any community.

8. No condition for a minimum number of votes of one’s own communily—There

shall be no stipulation that & minority eandidate standing for election for a reserved

sent shall poli o minimum number of votes of his own community before he is
declared olooted.

7. Method of voting.—There may bo plural member constituencies, but the vot-
ing shall be distributive, that is, each voter will have as many votes as there are
members and he should give only one vote to a candidate.

Representation of Minorities in Cabinets

8. No reservation for minorities,—(a) There shall be no statutory reservation
-of sents for the minorities in Cabinets but a convention on the lines of paragraph
#¢V1I of the Instrument of Instructions issued to Governors under the Government
of India Aot, 1035 shall be provided in a Schedule %o the Constitution.

¢* VII. In making appointmonts to his Council of Ministers our Governor shall use his best
endeavours t¢ select his Ministers in the following manner, that is to say, to appoint in copsulta.
dion with the person who in his judgment is most likely to command a stable majority in the
legislature those llEverm;m! (including so far as practicable members of important minority com-
munities) who will best be in o position collectively to command the covfidence of the
legislature. Inso noting, he shall bear conatantly in mind the need for fostering a sense of joint
reaponsiblilty among his Ministers, ! :

Recoruitment in Bervices

9. Due share to all minorities guaranteed—In the all-India and Provincial
Services, the olaims of all the minorities shall be kept in view in making appoint-
ments to these services consistently with the consideration of efficiency of adminis-
tration. .

(Nurs.~-Appropriate provision shell be embodied in the Constitution ora schedule
thereto to this effoct.)

10, Position of Anglo-Indian community.—(a) (3) The present basis of recruit-
ment of Anglo.Indians in the Railways, the Posts and Telegraphs and the
Customs Departments shall continue unchanged for a period of fwe years after
the coming into operation of the Federal Constitution. After that, at intervals of
every two years, the reserved vacancies shall be reduced each time by 10%,. This
shall not however bar the recruitment of Anglo- Indians in the categories of
posts in which at present they have reserved places over and above the preseribed
quota of reserved appointments, if they are able to secure them on individual
merit in open competition with other communities. It shall also in no way
prejudice their recruitment on merit to posts in these departments, o any
other in which they have not been given a reserved quota. :
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(35) After a period of ten years from the date of the ooming into operation
of the Federal Constitution all such reservations shall cease,

(#%1) In these services there shall be no reservation for any community after
the lapse of 10 years. .

(by ¢4) The presen’ gemrus tuv Anglo-Indian education nﬁade by the Central
and Provinecjal Governments should be continued unchanged for three years after
the coming into operatinp of the Federal Constitution,

(1) After bhe expiry of the fitst.three years, the grants may be reduced by 109,
and by o further 109, after the sixth year, and again by a further 10%, after
the ninth year. At the end of the period of 10 years, apecial concessions to Anglo+

Indian schools shall cease.

(i) During this 10 yenrs peried, 409, of the vacancies in all such State-
aided Anglo-Indian schoole shall be made available to members of othe
<communities. '

Working of Saleguards

11. Officer to be eppointed.—An Ufficer shall be appointed by the President at
the Centre and by the Governors in the Provinces to report to the Union and Pro-
vincial Legislatures respeotively about the working of the safeguards provided for
the minorities.

12. Statutory Commission for backward classes.—Provision shall also be made
for the setting up of a Statutory Commission to investigate into the conditions of
socially and educationally backwurd clagses, to study the difficulties under whioh
they labour and to recommend 10 the Union or the Unit-Government, as the case
may bes, the steps that should be taken to eliminate the difficulties and the financial .
grants that should be given and the wumnditions that should be preseribed for such
grante, :



REPORT ON THE FUNCTIONS OF THE CONSTITUENT ASSEMBLY
Under the Indian Independonce Act, 1847

(PREBENTED ON THR 20TH AUGUST, 1947)
Frox
Sper G. V. MAVALANKAR,

CHAIEMAN, COMMITTRE ON THE FUNOTIONS OF THE CONSTITUENT
ABSEMBLY UNDER THE-INDIAN INDEPENDENCE AOT.

To

Tee PRESIDENT,
CoNSTITUBNT ASSEMBLY OF INDIA.

ez,

On behalf of the members of the Committee* appointed by you on the 2lst of
August, 1947, to consider and report on certain matters connected with the future
working of the Constituent Assembly, I beg to submit this report.

I. Preliminary :

2. At our firat meeting on Friday the 22nd, I was elected Chairman. The
Uommittee met also on the 23rd and the 25th.

3. Our terms of reference are :

(1) What are the precise functions of the Constituent Assembly under the
Indian Independence Aect %

(2) Is it poasible to distinguish between the business of the Constituent

_ Assembly as a Constitution making body and its other business and
can the Constituent Assembly set apart certain days or periods solcly
for the former ?

(3) Should the members representing the Indian States in the Constituent
Assembly be given the right to take part in proceedings which do not
rolato to Constitution-meking or to the subjects in respect of which
they have acceded ? .

{4) What now Rules or Standing Orders, if any, and what amendments, if
any, in the existing Rules or Standing Orders should be made by the-
Constituent Assembly or its President ?

We prooeed to state our views on these terms in the order mentioned.
II. First term of reference :

4. The business to be transacted by to Constituent Assembly falls under two
oategories.

(») To continue and complete the work of Constitution-making which com.
menced on the 9th December, 1946, and

(b} To function as the Dominion Legislature until & Legislature under the
new Constitution comes into being. A

*Membors of the Committo :—
Shri G. V. Mavalankar (Chairman).
Mr. Hussain Imam.
The Hon'ble Shri Purushottam Das Tandon,
De. B. R. Ambedkar.
Shri Alladi Krishnaswami Ayyar.
Shri N. Gopaluswami Ayyangur
8ir B, L. Mitter.

ApFaLr-
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OI. Second term of reference:

6. 1t is not only possible but necessary for the proper functioning of the
Constituent Assembly in its two capacities that its business as a Constitution-making
body should be olearly distinguished from its'normal business as the Dominion
Legislature. We consider that for the purpose of avoiding complications and con-

fusion, different days, or separate sittings on the same day, shouid be set apart for
the two kinds of business.

IV. Third term of relerence:

8. We agree that, as implied in the wording of this term of reference, the
members of the Assembly representing the Indian States are entitled to take part
in the proceedings of the Assembly on all days set apart for the business of Consti-
tution-making. They further have the right on days set apart for the functioning
of the Assembly as the Dominion Legislature to participate in business relating to
subjeots in respect of which the States have acceded to the Dominion. Though it
is competent for the Constituent Assembly to deny or limit their participation in
business relating to subjects in respect of which the States have not acceded, we would
recommend that no ban or restrietion be placed by rule on their participation in
such business alse.

~

V. Fourth ferm of reference:

7. So far as Constitution-making is concerned, the existing Rules of Prooedure
and Standing Orders made by the Constituent Assembly and its President are
adequate and only such amendments need be, made therein from time to time as
may be considered necessary in the light of experience. As resards the functioning
of the Constituent Assembly as the Dominion Legislature, under section 8 (2) of
the Indian Independence Act, the relevant provisions of the Governmant of India
Act as adapted and the Rules and Standing Orders of the Indian Legislative Assembly
have generally to be followed. It will, however, be necessary to make moditications
and adaptations in these Rules and Standing Orders in respect of matters common
to both the classes of business to be transacted by the Assembly, We have not been
able, within the time at our disposal, to attempt a detailed examination of these
Rules and Standing Orders with a view to make suggestions as regards the modifi-
cations, adaptations and additions that may be necessary. We would suggest that
necessary modifications, adaptations and additions be made under the orders of
the President.

8. We desire to refer to three matters of importance which besides being
relovant to the main issue remitted to us for consideration, have a bearing on the
question of the need for the making by the Constituent Assembly or its President
of new Rules or Standing Orders and the amendment of existing Rules or Standing
Orders.

9. The provisions for the election of a Speaker in Section 22 of the Government
of India Act 1935 have been omitted. This read together with the other modifica-
tions carried out in that Act show that the President of the Constituent Assembly
is the person to preside over it when functioning as the Dominion Legislature also,
unless other provision is made in the Rules of Procedure of the Constituent Assembly
itself for the election of an officer for tho purpose of presiding over the Assembly
when transacting ordinary legislative business. It has t> be remembered that thongh
transacting two kinds of business, the Assembly is one and can have only one
. President who is the supreme head of it both on its deliberative side and on its ad-

ministrative side. We would, however, point out that it would be constitutionally
* inappropriate for the person presiding over the Constituent Assembly when func-
tioning as the Dominion Legislature being also & Minister of the Dominion Govern-
ment. It is obviously desirable that steps should be taken for avoiding this anomaly.
We would suggest that for this purpose the following alternatives might be considered
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() The President of the Constituent Assembly should be a person whoss
whole time is given to the work of the Assembly both when engaged
on Constitution-making and when transaoting business of the Domi-
pion Legislatvre.

(b} If the President of the Constituent Assembly is a Minister, provision may
be made in the Rules of the Constituent Assembly for the election of
an officer to preside over the deliberations of the Assembly when
fimetioning a8 the Dominion Legislature.

10. TUnder the Government of Indie Act as adapted, the power of summoning
and proroguing the Dominjon Legislature vests in the Governor-General. We
consilcier that, consistently with the powers which of right belong to the Constituent
Assembly and with the Rulea alrendy made by it and with a view to secure proper
co-ordination of the work of the Assembly in its two spheres, this power of summoning
that Assembly for fpnotioning as the Dominion Legislature and proroguing it should
also vest only in the President. A mew Rule to this effect may be added to the
Constituent Assembly Rules of Procedure and a farther adaptation of the relevant
section of the Government of India Act may be made to bring it into conformity
with this new Rule. -

11, At present five members of the Dominion Government have no seats in the
Constituent Assembly. These Ministers have the right to participate in the business
of the Constituent Assembly when functioning as the Dominion Legislature, though
they will not have the right to vote. They will, however, not have the right even
to participate in the wor%c of the Constituent Assembly when it transacts busineas
connected with Constitution-making. We, however, recommend that such Ministers
may by & suiteble addition to the Rules of the Constituent Assembly be given the-
right to attend and participate in its work of Constitution-making, though until
th:gr become members of the Constituent Ascembly they will not have any right to”
vote, ) ‘

Yours sincerely,

G.-V. MAVALANKAR,
‘Chairman.
Couroin Housg;
New Delks, the 25th August, 1947 .



Resolution adopted by the Constitusnt Assembly on the
REPORT OF THE FUNCTIONS OF THE CONSTITUENT ASSEMBLY

Under the Indian Independence Act, 1947,
" (PRESENTED OF THE 20TH AUGUST, 1947)

1. That with reference to the iiotion *by the Hon’ble Dr. B. R, Ambedkar
rogard ing the consideration of the Report on the functions of the Constitnent.
Assembly under the Indian Independence Act, it is hereby resolved that :—

(i) The functions of the Assembly ahall be—

(a) to continue and complete the work of Constitution-making whick
commenced on the 9th December, 1946, and

(b) to function as the Dominion Legislature until a Legisiature under the
new Constitution comes into being. -

(ii) The business of the Assembly as & Constitution-making body should be
clearly distinguished from its normal business as the Dominion Legis-
lature, and different days or separate sittings on the same day should
be set apart for the two kinds of business.

(iii} The recommendations contained in para. 6 of the Report regarding the
position of representatives of Indian States in the Assembly be accepted.

{iv) Suitable provision should be made in the Rules of the Constituent
Agsembly for the election of an officer to be designated the Speaker to-
preside over the deliberations of the Assembly when functioning ' as.

+ the Dominion Legislature. .

¢« (¥} The power of summoning the Assembly for functioning as the Dominion.
Legislature and proroguing it should vest in the President.

(vi) Ministers of the Dominion Government, who are not members of the
Constituent Assembly, should have the right to attend and participate
in its work of Constitution-making, though until they become members.
of the Constituent Assembly they should not have any right to vote.

(vii) Necessary modifications, adaptations and additions should be made—

(8) by the President of the Constituent Assembly to the Rules and Standing
Orders of the Indian Legislative Assembly to bring them into acoord.
with, the relevant provisions of the Government of India Act as
adapted under the Indian Independence Act, 1947. :

(b) by the Constituent Assembly or the President, aa the case may be-
to the Rules and Standing Orders to carry out the provisions of
para. 9 of the Report and where necessary to secure anamﬁnu-
adaptation of the relevant section of the Government of in Act
to bring it into conformity with the new Rule.

* “Regolved that this Assembly do proceed to take into consideration the Report on the
functions of the Constituent Assembly under the Indian Independence Act, 1947, submitted by
the Committes appointed by the President in pursuence of the decision of the Assembly of ths-

20th August, 1947." .
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SUPFLEMENTARY REPORT OF THE ADVISORY COMMITTEE ON THE
SUBJE(T OF FUNDAMENTAL RIGHTS.

(PRESENTED ON THE 30TH AvqusT, 1947)

Frou .
Tar Hox’sLe Sarpak VALLABHBHAI PATEL,
CuataMaN, Apvisory CoMmirre® oN MiNomrriEs,
JonpamienNrar, RigHTS, BTO.
To

Tas PRESIDENT,
CoNsTITOENT ASSEMBLY OF INDIa,

Dcear Sm,' : !

In continuation of my letter No. CA/24/Com/47, dated the 23rd April 1947, I
hove the honour, on behalf of the committes, to submit this supplementary report
on Fundamental Rights, i

2, 'Wo bave come to the conclusion that, in addition to justiciable fundamental
rights, the constitution should include certain direstives of State policy which,

‘though not cognisable in any court of law, should be regarded as fundamental in the
‘governanae of the country. The provisions that we recommend are contained in
Appendix A,

3. In para, 8 of our previous report, we had referred to the recommendation of
the Fundamental Rights Sub-Committee that the right of the ocitizen to have
redress against the State in a Court of law should not be fettered by undue restriotions,
After careful consideration, we have come to the conelusion that it is not necessary
o provide in the constitution for any further right in this connection than those
already conteined in clause 22 es accepted by the Assembly in the April-May session,

4. The Constituent Assombly had referred back to us olauses 16, 17 and 18 (2)
of our previous report. We have re-examined the clauses and our recommendations

are as follows :— -

Olause 168.—‘No person attending any school maintained or receiving aid cut
of publio funds shall be compelled to take part in the religious instruction that
may be given in the achool or to attend religious worship held in the school or in
premises attached thereto, :

Woe recommend that this clause be accepted by the Assembly in its present form.

Clause 17.—*‘Conversion from one religion to another brought about by coercion
or undue influence shall not be recognised by law™. :

It seems to us on further consideration that thie clanse enunciates a rather

“obvious doctrine which it is unnecessary to include in the constitution and we
recommend that it be dropped altogether.

Clause 18 (2).—‘No minority whether based on religion, community or language
shall be disoriminated against in regard to the admission into State educational
institutions, nor shall any religious inatruction be compulsorily imposed on them”.

‘We recommend that the Iatter portion of the clause, namely “nor shail any

' religious instruction be compulsorily imposed on them™ be deleted in view of clause
16 above which we have recommended for retention, We recommend that the rest
of the slause be adopted by the Assembly,

We have examined the question as to whether the scope of the clause should
be extended 8o as to include State-asded edueational institutions also and have come

Sert )‘ Nore—For provious roport plonse refer to fp. 183—25 Report of Committes (First
ries .
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“to the conclusion that in present ciroumstanoces we would not be justified in making
-any such recommendation. . -

5. The Fandamental Rights Sub-Committee in their report to us had recom-
mmended the adoption of Hindustani, written either in Devanagri or the Persian
-8oript, a8 the national language of the Union of India, but wa had thought fit to
_postpone consideration of the matter in April 1947, In view of the fact the Consti-
tuent Assembly. is already esized.of the matter by certain recommendations of the
Union Constitution Committee's report; we think it unnecessary to incorporate any
‘Provision on the subject in the list of fundamental rights.

6. We have/also examined numerous amendments in the nature of new pro-
visions, notice of whioh had been given by several members during the April-May
easion of the Assembly, and have not been,able to accept any of them,  Some of
them relate to matters whioh have already been provided for either, in $he clanse
already accepted by the Assembly or in the new clauses which we have recommeils
ded in this report ; and the others seem to us unnecessary or inappropriate.

’ﬁ'oi:;-; Ei;noemly,
VALLABHBHAT PATEL,
Chairman.

.. Covkamw,  House: - . ...
"New Delhi, the 25th August, 1947,



APPENDIX
FONDAMENTAL PRINCIPLES OF GOVERNANCE
** .. PREAMBLE -

oo : v . . i ' R B . .
1.” The principles of policy set forth in this part are inténded for the guidance<
of the Stato. while these prinsiples are mot ocognizable by any -court, they are-
nevortheless fundamental in the governance of the country and their application:.
in cho making of laws shall be the duty of the 8tate. -~~~ .. . .- "
. " o, . oi | ;., PRINCIPLESI ;. N .I." . N
2. 'The State shall strive to promote the welfare of the whole people by securing- .
and protecting as effoctively s it may & social order in which justice, social, economie-
end political, shall inforny all the institutions of the natiohal life. - = - © "
3. The State shall, in particular, direot its policy towards securing— *

(i) that the citizens, men and women equally,*have the right to an adequate-
means of livelihood ;

(ii) thet the ownership and control of the material resources of the community
oro 8o distributed as best to subserve the common good ;

(iii) that the operation of free competition shall not be allowed to result in
the concentration of the ownership and oontrol of essential commodities-
in a few individuals to the common detriment ;

(iv) that there shall be equal pay for equal work for both men and women ;

(v} that the atrength and health of workers, men and women, and the tender-
age of children shall. not be abused and that citizens shall not be forced.
by ooonomio necessity to enter avooations unsuited to their age and

strength ;

{vi) that ohildhood and youth are protected against exploitation and against-
moral and material abandonment. ® 8

4. The State shall, within the limits of its economic capacity and development.
make effeotive provision fo securing the right to work, to education_and to public-

pasistance in oase of unemployment, old age, sickness, disablement, and other cases
of undeserved want.

6. The State shall make provision for securing just and humane conditions of”
work and for moternity relief for workers, ; :

8. Tho State shall endeavour to securg, by suitable legiclation, economic
organisation and in other ways, to all workers, industrial or otherwise, work, a living
wage, conditions of work ensuring a decent standard of life and full enjoyment of”
leisure and social and eultural opportunities.

7. The State ehall endeavour to secure for the titizens a uniform civil code.

8. Every citizen is entlied to free primary education, and it shall be the duty
of tho State to provide within a period of 10 years from the commencement of this-
Constitution for free and sompulsory primary education for all children until they
completo the age of 14 years.

-8, The State shall promote with special care the educational and economic
intorosts of tho weaker scotions of the people, and, in partioular, of the Scheduled

Castes and the aboriginal tribes, and shall protect them from social injustice and alli
forms of exploitation. .

10. The State shall regard the raising of the level of nutrition and the standard!

gf living of its people and the improvement of public health as among its primary
uties,
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11. Xt shall be the obligation of the State to’ protect every monument: or place
or object of artistic or historio interest, declared by the law of the Union to be of
national importance, from spoliation, destruction, removal, disposal or export, as
the case may be, and to preserve and maintain according to the law of the Union all
sach monuments or places or objects.

12. The State shall promote international peace and security by the preseription
of open, just and honourable relations between nations, by the firm establishment
of the understandings of international law as the actual rule of conduct among
governmenta and by the maintenanoe of justioe and the sorupulous respect for treaty
obligations in the dealings of organised people with ono another,
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