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PREFACE 

The purpose of this publication is to make available in 
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as amended upto-date. The extracts have been reproduced in 
the original words of the Constitution. For a detailed study of 
the Constitution or any article thereof, however, a reference -
should be made to the full text of the Constitution : 
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THE CONSTITUTION ·OF INDIA 

Pr~ble.. 

WE, THE PEOPLE OF INDIA, having solemnly resolved ·to 
constitute lndm into a. SOVEREIGN DEMOCRATIC REPUBLIC and 
to secure to all its citizens:. 

JUSTICE, social, economic and political; 
I 

LffiERTY of thQ.~gbt, expression, )leli~f, fai~ and .worship; 

EQUALITY of status and of opportunity; and to promote among 
them all; · 

~FRATERNITY· assuring the dignity of the individual and the 
unity of the Nation; · 

IN OUR CONS,TITUEN)l' ASSEMBLY this twenty-sixth day of 
November, 1949, do HEREBY ADOPT, ENACT AND GIVE TO 
oURSELVES THIS CONSTITUTION. 



PART I 

THE UNION- AND ITS TERRITORY· 

· 1. (1) India, that is Bharat, shall be a Union of ~tales.· 

*( (2) The States and the territories thereof shall be as speeifid 
In the First Schedule]. · · 

(3) the territory of !nella shall comprise-
(a) the territories of the States; 

@[(b) the Union territories specified in the First Schedule; 
· and] 

(c) such other territories as may be acquired. 

2. Parliament may by law admit into the Union or establish, new 
States on such terms and conditions as it thinks fit. · 

a. Parliament may by law-
(a) form a new State by separation of ·territory from any 

State or by uniting two or "more States or parts of 
' States or by uniting - any territory to a part of any 

State; .. - · ' 
(b) increase the area of any State; 
(c) diminish the area of any State; · 
(d) alter the boundaries of any State; 
(e) .alter the name of any State: 

:!:[Provided.. that no Bill for the purpose shall be introduced in 
either House "of Parliament except on the recommendation of the 
President and unless, where the proposal contained ip the Bill 
affects the area, boundaries or ··name of any . of the States'***, 
the Bill has been referred by the "President to the Legislaturof of 
that State for expressing its views thereon within such period as 

•Subs .. by the Constitution (Seventh Amendment) Act, ·1956, s. 2, for 
the original cl. (JI). ,. _. · . . 

@Su'bS: tof. the· original sub~clause· (b>,.::ibid. · .. 
tSubs. by the Constitution (Fifth Amendment) Act, 1955, for fue original 

·proviso. 
>The wOrds. and letters "specified in ~rt A imd Part B of the First 

Schedule" omitted b~ the· Constitution (Seventh Amendment) Act. 1956 
s. 29 and Sch. · • 

2 . 
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may be sp~cified in .the reference or within such further period as 
the Presidep.t may allow and the period so specified or allowed has 
expired.]'. 

PART II• 

CITIEZNSIDP 

5. At the commencement of this Constitution, every person who 
has his domicile in the territory pf India-

• "J:~ 

. . 
(a) wh() was born in the territory of India; or 

(b) either of whose parents·<Was born in the•territory of 
India; 'or 

(c) who has been ordinarily resident in the territory of India 
for not less than five years immediately preceding such 
commencement, · 

shall be a citizen 'lf India. 

8. No~itbstanding anything m article. 5, any penson' who.. or 
either of whose parents or any of whose .gr8Jidi-parents was born in 
India as defined in the Government of India Act, '1935 (as .originally 
enacted), and who is ordinarily residing in . any country outside 
India as so defined shall be deemed to be a citizen of India if he 
has b"!1n 'registered as a citizeri of India by 'the diplomatic or. 
consular representative o{ India in the country where he is for the 
time being residing on ·an application made by him therefor to such 
diplomatic or consular representative, whether before or after the 

. commencement of this Constitution, in the form and manner pres­
cribed by the Government of the Dominion of India or the Gov-
<>rnment of lndi'!. ·• ' 

------------------------------~------------------~--.. 
•In its application to the State of Jammu and Kashmir the following 

further proviso .shall be ~dded to art .. 3:- · , . 

•Provided further that no B:ffi- prOviding for increasilti ~r: diminishing 
the area of the State pf Jammu· and Kashmir or altering the name ·or 
\loundary of that State shall be introduced in Parliament with~ut the _consent · 
-of the LegiSlature of that State." _ . ~ _ ·

1 
: · -··· . 

•This part shall be d~med toi"have been appli~able in relation to the. 
State of Jammu and Kashmir as from the 26th day o~January, !950. . . . . 



PART III 

FUNDAMENTAL RIGHTS 

General • 

0 13. (1) All laws in force in the territory of India immediately 
before the commencement of this Constitution, in so far as they· are 
inconsistent with the provisions of this Part, shall, to the eJ<tent of 
such lnconsiste!'cy, be void. 

, (2) The State shall not make any law which takes away or 
abridges the rights conferr"d by this Part and any, law made in 
contravention of this clause shall, to the el<tent of the contraven­
tion, be void. 

Right to Equality 

14. The State shall not deny to any person equality before the· 
law or the equal protection of the laws within the territory of India. 

15. (1) The State shall not discf\rninate against any citizen on 
grounds .llnly of r;eligion, race, caste, sel<, place of birth . or any of 
them. · · 

(2) No citizen shall, on grounds only of religion, race, cast ... 
sex, place of birth _,r any of them, be subject to any disability. 
liability, restrictio!' or condition with regard to- · 

(a) access to shops, public restaurants, hotels and places of 
public entertainment; or . · 

. . 
(b) the use of wells, tanks, bathing ghats, roads and places 

of public resort maintained wholly or . partly out of 
State funds or dedicated to the use of the general 

.. Public. 

(3) Nothing in this article shall prevent the State from 
making any speCial provision for women· and ·children . 

.. [(4) Nothing in this article or in clause (2) of artitle 29 shall·. 
prevent the State from making any special provision for the .. 
advancement of any socially and ,educationally backward classes of 
citizens or for the Scheduled Castes and the Scheduled Tribes.]@ 

---------·---,--~.----------------
•tn its appliaction to the State 'Of. .. :.Jainmu anP, Kashmir, in art. 13 

references 'to the commei).Cement of~ ~ons.titution shall be construed as. 
references to the commenc_!rricnt of the Constitution (Application to Jammu 
and"Knshmir) Order, 195»:i.e. the 14th daY of Ma~. 1954. · . 

"-Ins. by the Constit\lttion (First Ame'Q..?plent) Act. 1951, s. 2. 
@ln its~pplicntion tO, the State of Jal1\mu and Kashmir, reference to: 

Scheduled Tribes in -col~_ji4) Of ~rt. 15 ~all be omitted. 

4 
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16. (1) There shall be equality of opportunity for all citizens in 
matters relating to employment or appointment to any office under 
1he State. •· 

(2) ~o citizen shall, on grounds only of religion, race, caste, 
.sex, descent, place of birth, residence or any of them, be ineligible 
for, or discriminated ·against in respect of, any employment or 
·Office under the State. 

t 
(3) Nothing in this article shall prevent Parliament from 

making any law prescribi!>g, : in regard to a .class or :classes of 
·employment t>r appointment to an office *[under the Government 
.of, or any local or other authority within; a. State or Union territory, 
any requirement as to residence within that State or Union 
.territory] prior to such employment or appointment. 

( 4) Nothing in this article shall prevent the State from 
making any provision for the reservation of appointments or posts 
in favow;. of anx backward class of citizens which, in the opinion 

·.of the ;state, . is not adequately represented in the services •mder 
·the State. 

r 
17. "Untouchability" is abolished and its.practice·in any form is 

forbidden. The enforcement of any disability arising out of 
·''Untouchability" shall be an offencoe punishable in accordance with 
'law. '· .. : • 

. •• 

18. (1) No title, not being a military or acadenuc distinction, 
:Shall be comerred by the S~te. 

(2) No ~citizen of India shall aecept any title from any foreign 
:State. 

(3) No person who is not a citizen of India shall, while he holds 
:any office of profit or trust under the State, accept without the consent 
.of the President, any title from l!'lY forei~ State. • · 

(4) No per5on holding any .office of p~~t or ~ under the 
'State shall, without the :"consent ·of the\\'>resident, ~c.cept' any 
·present, emolument, ·or~,, office of any. kind ... from or'·under any 
.foreign State. 

*Subs, by the ConStitution. CSeventh Ldm.;tJ,' Act, 1956. 
111:.. - '• ' . 

~ 709 (E) LS-2. 
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Right to Freedom 

•19. (1) All citizeris shall have the right­

(a) to freedom of speech and expression; 

(b) to assemble peaceably and without arms; 

(c) to f0rm associations or unions; 

(d) to move freely throughout the territory of India; 

(e) to reside and settle in any part of the territory of India;; 

(f) to acquire, hold and dispose of property; and 

(g) to practise any profession, or to carry on any occupation,. 
trade or business. 

@[ (2) Nothirig in sub-clause (a) of clause (1) shall affect the 
operation of any existing law, or prevent the State from making 
any law, in so far as such law imposes reasonable restrictions on 
the exercise of the right conferred by the said sub-clause in the 
interests of the security of the State, friendly relations with 
foreign States, public order, decency or morality, or in relation to· 
contempt of court, defamation or incitement to an offence.] 

(3) Nothing in sub-clause (b) of the said clause shall affect 
the operation of any existing law in so far as it imposes, or pr<!vcnt 
the State from making any law imposing, in the interests of public 
order, reasonable restrictions on the exercise of the right conferred 
by the said sub-clause. · 

(4) Nothing in sub-clause (c) of the said clause· shall affect the· 
operation of any existing law in so far as it imposes, or prevent the· 
State from making any law imposing, in the interests of public· 
order or morality, reasonable restrictions on the exercise of the 
right conferred by the said sub-clause. 

•In its application to the State of Jammu and Kashmir, for a period of 
five years from the 14th May, 1954 art. 19 shall be subject to the following 
modificntions:-

u(i) in clau'!lcs (3) and (4). afte~ the words "in the interests of", the 
words "the security of the State or' shall be insertedj 

(ii) in clause (5), for the 'words "or for the protection of the interests 
of nny Scheduled Tribe", the words "or in the interests of the security of 
the "et..1.te" shall be substituted and 

(iii) the following new clause shall be added, namely:-
' ( 7) The WQrds "reasonable restriction" occurring in clauses (2) •. 

(3), (4) and (5) shall be construed as meaning such restrictions as the 
appropriate Legislature deems reasonable.•" . . . 

@Subs. by the Constitution (First Amendment) Act, ·1951 s 3 for the· 
original cl. (2) (wifoh retrospective effect). ' · ' 



7 
• ;(I) NotbfD; in iul>da~ (d), (e), acl (f) of ~ Did clause; 

shall alfect the operation of ay existing law in 10 fal: u lt Imposes,, 
or prevent the State from making ay law imposing, reasonable 
restrictions on the exerdse of ay of the rights conferred by the 
Did sub-claUiell either in the Interests pf the general public or for 
the protection of the interests of any Scheduled :L'r!b8. 

. (8) Nothing in sub-clause (g) of the Did clause. shall alfcct the 
operation of lillY ~g_ l,aw in so ~ar. u it lmposu, or prevent 
tbe State from making ay .law lmposiilj, in the interests ol the 
general public. reasonable restrictiona on the exercise of tim right 
conferred by the laid sub-clause. imd, in particular, ~[nothing in the 
Did sub-clause, shall alfect the operation of ay. existing law in ~. 
far as it ~tell to, or prevent the State from making ay law 
relating~ 

(ij th. profeasloDal or teauiical qnaUflcationa necessary for 
~ _ at profession or cArrying on UIY occupa­
tklli. trade or bwdueSs; or 

(ii) the Carrying oil by the State or \)y a corporatio~t owned 
- Or controlled. _by tim State, of apy _trade, buSiness, 

lilcliutiy or aetvice, whether to the exclusion, com­
plete or partial, of citizens or otherwise. 

20. (1} No penoli shall be convicted. of ay olfenll& e~cept for 
Violation of a law m force lit the time of tbe coiDJIIipion of the act 
charged u a iitfence. nor be subjected ,to 4L penl!lty greattor tbUI 
th11t which l!llght have been l.nflictecl under the law in force at the 
time of tlie CPmiiijmoij of the Olfence. 

' • • " · f 1' · • ' r ' • •• ' ., •: • ..-

.• (2) No peraon shall be proiii!CUted Bud pWiished for the 111111e~ 
offence more tbUI once. · 

(3) No penon ai!ciiRa of any 01fence lha1l be Coiapelled. to be .: 
witness ap!Dst himself. 

21. No penon shall be . deprived of hil life or penonal libertJ 
except accordini to procedure established by law. 
~- .~: (1) No pmoii who Ill arrested shall bit detainecl in .custody 
withqut being informed, u IOOD as may be. of the jrouncll for such 
arrest nor shall he be denied the right 1o· consult,. and to be 
clefende4 by, a legal practitions of lUs choice. · 

- (2) Every person. who Ill arrested and dt~\llined in custodY shan 
be produced before the neareat magistrate ~thin a ~od 01 twea(f..-. 
four hOUl'B of such arrest excluding the _time n~ for 1Ji' -~. 
~m the place to the ~urt of the magistrate and no such Perac!n shall 

,,. .. •Subs.-~ lbe CaastitulioD (J'irs& A...e..,•t) Act. 1151, 1. I, tor cerlam 
.;pae1woid8,.. . . 
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be detained in custody beyond the said period without the authority 
of a magistrate. 

(3) Nothing in clauses (1) and (2) shall apply-

(a) to any person who for the time being is an enem7 
alien; ~r 

(b) to any person who is arrested or detained under an7 
law providing for preventive detention. 

• (4) No law providing for preventive detention shall authorise 
the detention of a person for a longer period than three months. 
unless-- I . 

(a) an Advisory Board consisting of persons who are, or 
have been, or are qualified to be appointed as, 'Judges 
of a High Court has reported before the expiration 
of the said period of three months that there is in its 
opinion sufficient cause for such detention: 

Provided that nothing in this sub-clause shall authorise the 
detention of any person beyond the maximum period 
prescribed by any law made by Parliament under 
sub-clause (b) of clause (7); or 

(b) such person is detained in accordance with the pro­
visions of any law made by Parliament under 
sub-clauses (a) and (b) of clause (7). 

(5) When any person is detained in pursuance of an order 
made under any law providing for preventive detention, the 
authority making the order shall, as soon ·as may be, communi­
cate to such person the grounds on which the order has been made 
and shall afford him the earliest opportunity of making a repre­
sentation against the order. 

Right against Exploitation 

23. (1) Traffic in human beings and bega1" and other similar 
forms of forced labour are prohibited and any contravention of tbis 
provision shall be an offence punishable in accordance with law. 

(2) Nothing in this article shall prevent the State from 
imposing compulsory service for public purposes, and in imposing 
such s~rvice the State shall not make any . discrimination on 
ground•' only of religion, race, caste or class or any of them . 

• •In its application to the State of Jammu and Kashmir, in cls. (4) and 
(7) of art. 22, for the word 'Parliament', .substitute 'the Legislature of the 
ct ... t-' - -- _ _. 
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24. No child below the age of fourteen years shall be employed 
1o work in any factory or mine or engaged in any other hazardous 
employment. 

• 
Right to Freedom of Reljgion 

25. (1) Subject to public order, morality and health and to the 
other provisions of this Part, all persons are equally entitled to 
freedom of conscience and the right freely to profess, practise and 
propagate religion. 

26. Subject to public order, morality and health, every religious 
denomination .or any section thereof shall have the right-

(a)" to establish and maintain institutions for religious and 
charitable purposes; 

. (b) to manage its own affairs in matters of religion; 

(c) to own and acquire movable and immovable property; and 

(d) to administer such property in accordance with law. 

27. No person shall be compelled to pay any taxes, the proceeds 
.of which are specifically appropriated in payment of ~xpenses for 
the promotion or maintenance of any particular religion or religious 
denomination. 

28. (1) No religious instruction shall be provided in any educa­
tional institution wholly maintained out of State funds. 

Cultural and Educational Life 

29. (1) Any section of the citizens residing in the territory of 
India or any part thereof having a distinct language, script or 
culture of its own. shall have the right to conserve the same. 

(2) No citizen shall be denied admission into any educational 
institution maintained by the State or receiving aid out of State 
funds or grounds only of religion, race, caste• langusge or any 
of them. • 

. . .. 
30. (1) All minorities whether based on religion or~lant{uage, · 

shall have the right to establish and administer educatioaal institu-
tions of their choice. · • •' . 

(2) The State shall not, in granting aid to educational institu­
tions discriminate against any educational institution on the ground ' . 
that it is under the management of a minority, whether based on 
religion .or language. 



tP 
RigJlt ~o ~ropedf 

31. (1) No person shall be deprived of his property save t 
authority of law. . '' ·· · 

•[ (2) No property shall be compulsoril~ acquired or'"requisitione 
save for a public purpose and save by authority of a law whic 
pr~vides for compensation for the property s~ acqt¥re4 '?~ requis: 
·tloned and either fixes the amount ot the compensation or specifie 
tlui principles on which, and the ·manner In which, the ~ompensatio1 
1s to be determined and given; and so such law shall be ~al!e4 .b 
.question In any court on the ground that the compensation provide< 
'by that law Is not adequate. ' · · · ' · • 

' ' . 
(2A) Where a law does not provide for the trans!'er of the owneti 

1
shlp or right to possession of any property to the S~te or to 1 

corporation owned or controlled by the St!~te, it shall not be deemee 
to provide for the compulsory acquisition or requisitioning ·of pro­
perty, notwithstanding that it deprives any person of his property.] 

(3) No such law ·as Is referred to in clause (2) made by the 
Legislature of ·a State shall have effect unless such law. having 
been reserved for the consideration of the President, bas received 
~ assent. · 

1 
· · 

, ( 4) If ~:( Bill pencFg at the commencement of this COnstitu­
tion in the Legislature of a State has, after it has been passed by 
such Legislature, been reserved for the consideration · of the 
President and has received his assent, ~en, ~otwithstanding 
anything In this Constitution, the law so assented to shall not be 
called In question In any court on the ground that it contravenes 
the provisions of Clause (2). 

(5) Nothing In clause (2) shall affect-
f • - •• 

(a) the provisions of any existing law other than a law to 
whi'* the frovisions of clause (6) apply, or .. · 

~b) the provisions of any law which the State may hereafter 
make- · . 

(I) for the purpose of imposing or levying any tax or 
penalty, or · 

(II) for the promotion of public health or the prevention 
of danger to life or .property, .or 

"(ii,i) In pursuance of any agreement entered Into between 
' · the Government of!the Dominion of India 'or the 

Government• of .Indil\ and the Government o£ any 
other country, or otherwise, with respect to property 
d:Cl~ \>y ~aw .to {te evacuee propertj. · · • 

•su~. by the Constitution (Fourth Amendment) Act, 1855, a. 2. 



(6) Any law of the State enacted not more than eighteen months 
ibefore the commencement" of this Coristitut!on mat within three . . 
.:months from· such commencement be submitted to the President 
.for his -certification; and thereupon if the President by public 
l'otificat!on so certifies, it shall not be called in question in any 
court qn the ground that it contravenes the provisions of Clause (2) 
.of this ;u-t!cle or has contravened the ·provisionS of sub-section (2) 
of section 299 of the Government of India Act, 1935. 

*[31A. @(1) Notwithstanding anything contained in article 13, 
:no Ia~ providing for- · '· · ' · · · · · 

(a) the acquisition by the State of any estate or of any 
rights therein or the extinguishment or modification ·of 
any such rights, o~ · 

(b) t)le taki!lg qver of the management of any property by 
· th«l State £or a limited ~iod either in the public 

interest or in ordef to secure the proper manageml"lt 
of the property, or ' 

(c) the amalgamation of two or more corporations either in 
the public interest or in order to secure the proper 
management of any of the corporations. or · 

(d) the extinguishment or modification of any rights of 
managing agents, secretaries and treasurers, managing 
directors, directors or managers of corporations, or of 
any voting rights of shareholders thereof. or 

(e) the extinguishment or modification of any rights accru­
ing by virtue of any agreement, lease or licencee for the 
purpose of searchipg for, or winning, any mineral or 
mineral oil, or "the premature termination or can­
cellation of any such agreement, lease or licence, 

shall be deemed to be void on the ground that it is inconsistent with, 
or .takes away or abridges any of the rights conferred by article 14, 
article "19 or article 31: 

Provided that where such &w is a·l!lw made by the Legislature 
of a State, tlie provisions of this article shall not apply thereto unless 
such law, haviilg been reserv\l(l for the consideration of the .P..-esi-

. dent; has received his assent.] · · 

•Ins. by the Constitution (JNrst Amendment) Act,; !951, . · s. 4. (with 
retrospective effect). . ; ; . . , 

@Subs. by the CoJJ.stitution (Fo.,.U. ,Amendment) Act, 195S, s. 3 (with 
retrospectiJ!e eff_ect), . · . 
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(2) In this article~ 

(a) the expression "estate" shall, in relation to any local 
• area, have the same meaning as that expression or its 

local equivalent has in the existing law relating to land 
tenures in force in that area, and shall also include any 
jagir, inam, or muafi or other similar grant •[and in 
the States of Madras and @(Kerala], any janmam 
right]; 

(b) the expression "rights", in relation to an estate, shall 
include any rights vesting in a proprietor, sub-proprie­
tor, under-proprietor, tenure-holder •[raiyat, under­
raiyat] or other intermediary and any rights or privi­
leges in respect of land revenue.] 

:j:[31B. Without prejudice to the generality of the provisions con­
tained in article 31A, none of the Acts and Regulations specified in 
the Ninth Schedule nor any of the provisions thereof shall be deemed 
to be void, or ever to have become void, on the ground that such 
Act, Regulation or provision is consistent with, or takes away or 
abridges any of the rights conferred by, any provisions of this Part, 
and notwithstanding any judgment, decree or order of any court or 
tribunal to the contrary, each of the said Acts and Regulations shall,. 
subject to the power of any competent Legislature to repeal or 
amend it, continue in force.] 

Right to Constitutional Remedies 

32. (1) The right to move the Supreme Court by appropriate 
proceedings for the enforcement of the rights conferred by this 
Part is guaranteed. 

(2) The Supreme Court shall have power to issue directions or 
orders or writs, including writs in the nature of habeas corpus. 
mandamus, prohibition, quo warranto and certiorari., whichever may 
be appropriate, for the enforcement of any of the rights conferred 
by this Part. 

•• (3) Without prejudice to the powers conferred on the Supreme 
Court by clauses (1) and (2), Parliament may by law empower any 
other court to exercise within the local limits of its jurisdiction all 
or any of the powers exercisable by the Supreme Court under 
clause (2). 

•Ins. by the Constitution (Fourth Amendment) Act, 1955, s. 3 (with 
retrospective effect). 
· @Subs. by the Constitution (Seventh Amendment) Act 1956 s. 29 and 
Sth., for --I'ravfncore-Cochin." · ' ' 

.t.InS'. by the Constitution {First Amentfment) Act, 1951, s. 5 . 
., .. In its ap~lication to the State of Jammu and Kashmir, cl. (3) of art~ 

3_ sho.l1 be omttted; and after .d. (2), a new clause shall be inserted. 
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( 4) The right guaranteed i;>y thil; article shall not be suspended 
except 'IS otherwise. provided for by this Cqnstitution. 

33. Parliament may by law determine to what extent any of the 
.rights conferred by this. Part shall, in their application to the mem­
·bers of the Armed Forces or the Forces charged with the mainte­
nance of public order, be restricted or abrogated so as to ensure the 
proper discharge of their duties and the maintenance of discipline 
.among them. 

PART IV• 

DIRECTIVE PRINCIPLES OF STATE POLICY 

37. The provisions contained in this Part shall not be enforceable 
'by any court, but the principles therein laid down are neverthel!!SS 
fundamental in the governance of the country and it shall be the 
.duty of the State to apply these principles in making laws. · 

I 
38. The State shall strive to promote the welfare of the people 

'by securing and protecting as effectively as it may a social order in 
'Which justice, social, economic and political, shall inform all the 
institutions of the national life. 

I . 

39. The State shall, in particular, direct its policy tOwards 
.~~ ' 

· (a) that the citizens, men and women equally, have the right 
' to an adequate means of livelihood; 

· (b) that the ownership and control of the material resources 
of the community are so distributed as best to subserve 
the common good; 

(c) that the operation of the economic system does not result 
in the concentration of wealth and means of produc­
tion to the common detriment; 

(d) that there is equal pay for equal work for both men and 
women; 

(e) that the health and strength of workers. men and women. 
and the tender age of children are not abused and that 
citizens are not forced by economic necessity to enter 
avocations unsuite<l, to their age or strength; 

. (f) that childhood and youth are protected against exploitation 
and against moral and material abandonment. 

. \ ~ 

40. The State shall take steps to organise village papchay;Jts and 
endow them with such powers and authority as m'J'Y ~ ~ecessiry · 

al ·' .. ' to enable them to function T units; of self-government. 

•Not applicable to the State _If Jammu,.and• Kashmir. 
~709(E)LS-3. 
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41. The State shall, within the limits of its economic cap;lcity and' 
development, make effective provision for securing the right to work, 
to education and to public assistance in cases of unemployment, old 
age, sickness and disablemo:nt, and in other cases of 'undeserved 
want. 

42. The State shall make provision for securing just ·and humane 
conditions of work and for maternity relief. 

43. The State shall endevour to secure, by suitable legislation 
or economic organisation or in any other way, to all workers, 
agricultural, industrial, or otherwise, work, a living wage, conditions. 
of work ensuring a decent standard of life and full enjoyment of 
leisure and social and cultural opportunities and, in particular •. thl!" 
State shall endeavour to promote cottage industries on an individual. 
or co-operative basis in rural areas. 

' 44. The State shall endeavour to secure for the citizens a uniform 
civil code throughout the territory of India. 

45. The State shall endeavour to provide. within a period of ten 
years from the commencement of this Constitution, for free and 
compulsory education for all children until they complete the age· 
of fourteen years. ' 

46. The State shall promote with special care the education~ and 
· economic interests of the weaker sections of the people, and in parti­

cular, of the Scheduled Castes and the Scheduled Tribes, and shall 
protect them from social injustice and all forms of exploitation. 

47. The State shall regard the raising of the level of nutrition and. 
the standard of living of its people and the improvement of public 
health as among its primary duties, and, in particular, the State 
shall endeavour to bring about prohibition and the consumption ex-· 
cept for medicinal purposes of intoxicating drinks and of drugs 
which are injurious to health. 

48. The State shall endeavour to organise agriculture and animal 
husbandry on modern. and scientific lines and shall, in particular,. 
take steps for preserving and improving the breeds, and prohibiting. 
the slaughter, of cows and calves and other milch and draught cattle. . .. 

49. It shall be the obligation of the State to protect every monu­
ment or place or object of artistic or historic interest .*[declared by 
or under law made by Parliament) to be of national importance,. 
from , sjloilation, disfigurement, destruction,, removal disposal or 
export, p the"' case may be. 

----·- _____ .:__ --- ------------
•Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 27, for-

"declared by Parliament by law. • ,. 
y' • 
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50. The State shall take steps to separate the judiciary from the 
e.xecutive in the public services of the State. 

51. The State shall endeavour t<>-

(a) 

(b) 

(c) 

promote international peace and security; 

maintain just and honourable relations between nations; 

foster respect for international law and treaty obligations 
· in the dealings of organised peoples with one another; 

and 

(d) encourage settlement of international disputes by arbitra­
tion. 

PARTY 

THE UNION 

Chapter 1-The Exec:utive 

The President and Vice-President 

52i There shall be a President of India. 

53. ·.(1) The executive power of the Union shall be vested in the 
President and shall be exercised by him either directly or through 
officers' subordinate to him in accordanre with this Constitution. 

(2) . Without prejudice to the generality of the foregoing pro­
vision, the supreme command of the Defence Forces of the Union 
shall be vested in the President and the exercise thereof shall be 
regulated by law. 

(3) Nothing in this article shall-

(a) be deemed to transfer to the Presid~t any functions con­
ferred by any existing law on the Government of any 
State or other authority; or 

(b) prevent Parliament from conferring by law functions on 
authorities other than"'the President. 

54. The President shall be elected by the members of an electoral 
college consisting of- .... -_, ~. 

the elected members; of both Houses of Paililllll"rt; ,and · 

' 
(a) 

(b) the elected members of the Legislative Assemblies of the 
States. '-
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55. (1) AJJ far as practicable, there shall be uniformity in the 
scale of representation of the different States at the election of tbe 
President. 

(2) The election of the President shall be held in accordance. with 
the system of proportional representation. by means of the single 
transferable vote and the voting at such election shall be by secret 
ballot. 

58. (1) No person shall be eligible for election as President 
from the date on which he enters upon his office. 

56. (1) No person shall be eligible for election as President 
unless he-

(a) is a citizen of India, 
(b) has completed the age of thirty-five years, and 

(c) is qualified for election as a member of the House of the 
People. 

(2) A person shall not be eligible for election as President if he 
holds any office of profit under the Government of India or the Gov­
ernment of any State or under any local or other authority subject 
to the control of any of the said Governments. ' 

61. (1) When a President is to be impeached for violation pf the 
Constitution, the charge shall be preferred by either House of Parlia­
ment. 

64. Th'e Vice-President shall be ex-officio Chairman of the Council 
of States and shall not bold any other office of profit. 

65. (1) In event of the occurrence of any vacancy in the office 
of the President by reason of his death, resignation or removal, or 
otherwise, the ViC'e-President shall act as President until the date 
on whicli a new President elected in accordance with the provisions 
of this Chapter to fill such vacancy enters upon his office. 

(2) When the President is unable to discharge his functions 
owing to absence, illness or any other cause, the Vice-President shall 
discharge his functions until the date on which the President 
resumes his duties. 

(3) The Vice-President ~all, during, and in respect of, the period 
while be is so acting as, or· discharging the functions of, President, 
have all the powers and immunities of the President and be entitled 
tp such-emoluments, allowances and privileges as may be determin­
ed by Parliament by law and, until provision in that behalf is so 
made,( such emoluments, allowances ana pdvileges as are specified 
In the·Second Schedule. ' · 
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66. (1) The Vice-President shall be elected by the members of 
both Houses of Parliament assembled at a joint meeting in accord· 
ance with the system of proportional representation by means of the 
single transferable vote and. the voting at such election shall be by 
secret ballot. 

(2) The Vice-President shall not be a member of either House 
of Parlilunent or of a House of the Legislature of any State, and if 
a member of eithoer House of Parliament or of a House of the Legis­
lature of any State be elected Vice-President, he shall be deemed to 
have vacated his seat in that House on the date on which he enters 
upon his office as Vice-President. 

67. The Vice-President shall hold office for a term of five years 
from the date on which he enters upon' his office. 

70. Parliament may make such provision as it thinks fit for the 
discharge of the functions of the President in any contigency not 
provided for in this Chapter. 

7g. .(1) The President shall have the power to grant pardons, re­
prieves, respites or remissions of punishment or to suspend, remit 
or copunute the sentence of any person convicted of any offenC'e--

(a) in all cases where the punishment or sentence is by a 
Court Martial; 

(b) in all cases where the punishment or sentence is for an 
offence against any law relating to a matter to which the 
executlce powoer of the Union extends; 

(c) in all cases where the sentence is a sentence of death. 

74. (1) There shall be a Council of Ministers with the Prime 
Minister at the head to aid and advise the President in the exercise 
of his functions. 

(2) The question whether any, and if so what, advice was tendPr­
ed by Ministers to the President shall not be inquired into in any 
court. 

75. (1) The Prime Minister shall be 'l!ppointed by the President 
and the other Ministers shall. be appointed by the President on the 
advice of the Prime Minister. 

{2) The Ministers shall hold office during the J>leasu!f of tHe 
President. · 

{3) The Council of MinlSte':i' shall be c~llectively ~egponsible to 
the House of the People. 
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( 4) Before a Minister . enters upon his office, the President shall 
administer to him the oaths of office and of secrecy according to th€ 
forms set out for the purpose ·in the Third Schedule. 

(5) A Minister who for any period of six consecutive months is 
not a member of either House of Parliament shall at the expiration 
of that period cease to be a Ministlf,l'. 

(6) The salaries and allowances of Ministers shall be such as 
Parliament may from time to time by law determine and, until 
Parliament so determines, shall be as specified in the Second 
Schedule. 

The Attorney-General for India 

76. (1) The President shall appoint a person who is qualified to 
be appointed a Judge of the Supreme Court to be Attorney-General 
for India. 

, (2) It shall be the duty of the Attorney-General to give advic~ 
. to the Government of India upon .~uch legal matters, and to perform 

such other duties of a legal character, as may from time to time be 
referred or assigned to him by the President, and to discharge ihe 
functions conferred on him by or under this Constitution or any 

' other law for the time being in force. ' 

(3) In the performance of his duties the Attorney-General shall 
have right of audience in all courts in the territory of India. 

( 4) The Attorney-General shall hold office dwring the pleasure 
of the President, and shall receive such remuneration as the Presi­
dent may determine. 

Conduct of Goverrunent Business 

77. (1) All executive action of the Government of India shall be 
expressed to be taken in the name of the President. · 

78. It shall be the duty of the Prime Minister-

(&) to communicate to the Pre..ident all decisions of the 
Council of Ministers relating to the administration of 
the affairs of the Union and proposals for legislation; 

(b) to furnish such information relating to the administration 
of the affairs of the Union and proposals for legislation 

., as the President may call for; and 
-- r . -

.(c) if the President so requires, to submit for the considera-
tion of the Council of ¥inisters any matter on which a 
ttecision has, been 'la:ken liy a Minister but· which has 
not been ·~n5ideri.d bY' the Council. 

• 
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Chapter ll-Parliament 

General 

79. There shall be a Parliament for the Union which shall consist 
~f the President and two Houses to be known respectively as the 
Council of States and the House of the People. 

80. (1) The Council of Slllltes shall consist of-

( a) twelve members to be nominated by the President in 
accordance with the provisions of clause (3); and 

, (b) not more than two hundred and thirty-eight represen­
tatives of the States *[and of the Union territories.] 

(2). The allocation of seats in the Council of States to be filled 
by representatives of the States *[and of the Union territories] shall 
be in accordance with the provisions in that behalf contained in the 
Fourth Schedule. · 

(3): The members to be nominated by the President under sub-. 
clause (a) of clause (1) shall consist of persons having special 
knowl~ge or practical experience in respect of such matters as the 
following, namely:-

Literature, science, art and social service. 

( 4) The representatives of each State '***in the Council of States 
shall be elected by the elected members of the Legislative Assembly 
of the State in accordance with the system of proportional represen­
tation by means of the single transferable vote. 

(5) The representatives of the @[Union territories] in the 
Council of States shall be chosen in such manner as Parliament may 
by law prescribe. 

t[81. (1) Subject to the provisions of article 331,. the House of 
the People shall consist of-

(a) not more than five hundred members chosen by 
election from territorial constituencies in the 
and 

direct 
States, 

• Added by the Constitution (Seventh .)Unendment) Act, 1956, ~,_ 3 .. · 
(1) The words and letters "specified in Part A or Part B..of. the First 

Schedule" .omitted by the Constit\\tion (Seventh Amendment) 'Act, 1956, 
0. 3. ' I · • 

@Subs. for ''States specified in Part C of the First Seh$Je", Ibid. 
tSubs. by s. 4, ibid, for arts. 81 ("'d 82. , • . 
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(b) not more than twenty member& tQ represent the Uniolh 

. territories, choserl in such manner as Parliament may 
by lew provide. 

(2) for the purposes of sub-clause (a) of clause (1) ,-

(a) there shill be allotted to each State a nuD:J:ber ·of ·~ats in 
the House of the People in such manner 'that the rati<> " 
between that number and the population of the State . 
is, so fur as practicable, the same for all States; and 

(b) each State shill be divided into territorial constituencies 
In such manner that the ratio between the population 
of each constituency and the number of seats illotted to 
it is, so far as .practicable, the same throughout the .Slla,te. 

(3) Iil this article, the expression "population" means the popula­
tion as ascertained at the last preceding census of wbich the relevant 
figures have been published.] 

83. (1) The Council of States sha:Il not be subject to· dissolution, 
but as nearly as possible one-third of the · menibers thereof .shall 
retire as soon as may be on the expiration of every second year in 
a~cordance with the provisions made in that beha:If by Parlieinent 
by law. ' 

(2) The House of the People, unless sooner dissolved, shill con­
tinue for five years from the date appointed for its first meeting and 

. no longer and the expiration of the said period of five years shill 
opemte as a dissolution of the House. · 

84. A person shall not be qua:Iified to be chosen 'to fill a seat .in . 
Parliament unless he- . 

(a) is a citizen of India; . · 

(b) is, in the case of a seat in the Council of States, not less 
than thirty years of age and, in the case of a seat in the 
House of the People, not less than twenty-fi_ve years of 
age; and 

(c) possesses such other qua:Iifications as may be prescribed in 
that beha:If by or under any law made by l'Urliament. 

*[85. (1) The President shill from time to 'time summon each 
House of Parliament to meet at such time and -place as he thinks fit, 
but six months shall not intervene between its last sitting in one 
session II,Jld-the date ap_poiil~~d for its first' sitting in the.next session. 
- ~ -- - . ~--------'---

•subs: by \fte Constitution · <Firft A'6.enc!ment) Ac:t, 1951, s. G, tor the onamal arl ~ . ... _,..., •. ... 
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(2) The President may from time to time­

(a) prorogue ~e Houses or either House; 

(b) dissolve the House of the People.) 

87. (1) At the commencement of @[the first session after each 
general election to the House of the People and at the commence­
ment of the first session of each year] the President shall address 
both Houses of Parliament assembled together and inform Parlia­
ment of the causes of its summons. 

(2) Provision shall be made by the rules regulating the pro­
cedure of either House for the allotment of time for discussion of 
the matters referred to in such addresst•••. 

' 88. Every Minister and the Attorney-General of India shall have 
the right to speak in, end otherwise to take part in the proceedings 
of, either House, any joint sitting of the Houses, and any committee 
of Parliament of which he may be named a member, but shall not 
by virtue of this article be entitled to vote. 

Officers of Parliament 

89. i(l) The Vice-President of India shall be e:x:-ofjicio Chairman 
o! the . Council of States. 

' 
(2) ·The Council of States shall, as soon as may be, choose a · 

member of the Council to be Deputy Chairman thereof and, so often 
as the office of Deputy Chairman becomes vacant, the Council shall 
choose another member to be Deputy Chairmen thereof. 

93. The House of the People ~hall, as soon as may be, choose two 
members of the House to be respectively Speaker and Deputy 
Speaker thereof and, so often as the office of Speaker or Deputy 
Speaker becomes vacant, the House shall choose another member to 
be Spei~cker or Deputy Speaker, as the case may be. 

94. A member holding office as Speaker or Deputy Speaker of 
the House of the People-

(a) shall vacate his office if he ceases to be a member of the 
House of the People; 

(b) may at any time, by writing lind.er his hand addressed, 
if such Member is the Speaker, to the Deputy Speaker, 
and if such member is the Deputy Speaker, to the 
Speaker, resign his .office; and . 

---:-c:---:---"7· "--:-::-----: . ,.----
q!lS\!bs. by the Constitution (Firs;. Amen,dJJ>ent) Act, 1951, s. 7, 'for "every 

sesSlon . ;...,: . ·~ :. 
tThe words "and for the prece,4en~ of such di!_cuss)on,. 'over other 

business · of the House" were omittt41, ibid. l ~. 
1709(E) L.S.-4. '• . ·' 
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(c) may be removed from his office by a resolution of the 
House of the People pas~red by a majority of all the then 
members of the House. 

95. (1) While office of Speaker is w.cant, the duties of the office 
shall be performed by the Deputy Speaker or, if the office of Deputy 
Speaker is also vacant, by such member of the House of the 'People 
as the President may appoint for the purpose. 

96. (1) At any sitting of the House of the People, while any 
resolution for the removal of the Speaker from his office is under 
consideration; the Speaker, or while any resolution for the reme>w.l 
of the Deputy Speaker from his office is under consideration, the 
Deputy Speaker, shall not, though he is present, preside, and the 
prOvisions of clause (2) of article 95 shall apply in relation to every 
such sitting as they apply in relation to a sitting from which the 
Speaker, or, as the case may be, the Deputy Speaker, is absent . 

.' (2) The Speaker shall have the right to speak in, and otherwise 
to take part in the proceedings of, the House of the People ·while 
any resolution for his removal from office is under consideration in 
the House end shall, notwithstanding anything in article 1qo, be 
entitled to vote only in the first instance on such resolution Of any 
'other matter during such proceedings but not in the case ~f an 
;equality of votes. : 

i 
97. There shall be paid to the Chairman and the Deputy Chair­

man of the Council of States, and to the Speaker and the Deputy 
, " Speaker of the House of the People, such salaries and allowances as 

may be respectively fixed by Parliament by law and, until provi­
sion in that behalf is so made, such salaries and allowances as are 
specified in the Second Schedule. 

98. (1) Each House of Parliament shall have a separate secre­
tarial staff: 

Provided that nothing in this clause shall be construed as 'Pre­
venting the creation of posts common to both Houses of Parliament. 

(2) Parliament may by law regulate the recruitment, and the · 
conditions of service of persons Qppointed, to the secretarial staff 
of either House of Parliamenl 

(3) Until provision is made by "Parliament under clause (2), the 
President may, after consulmtion ~ith the Speaker of the House 
of the People or the Chairman of the Council of States, as the case 
may be, 'make rules regulating th~·recruitment, and the conditions 
of service of f>ersons. appqinted, to t)le secretarial staff of the House 
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of the People or the Council of States, and any rules so made shall 
have effect subject to the provisions of any law made under the 
said clause. 

Conduct of Business 

99. Every member of either House of Parliament shall, before 
taking his seat, make and subscribe before the Presid•mt, or some 
person appointed in that behalf by him, an oath or affirmation 
according to the. form set out for the purpose in the Third Schedule. 

Disqualifications of Members 

lOt (1) No person shall be a member of both Houses of Parlia­
ment and provision shall be made by Parliament by law for the 
vacation by a person who is chosen a member of both Houses of his 
seat in one House or the other. 

' (2) No person shall be a member both of Parliament and of a 
House of the Legislature of a State% •••, and if a person is chosen 
a member both of Parliament and of a House of the Legislature of 
a t[J State], then, at the t!xpiration of such period as may be 
specified in @ rules made by the President, that person's seat in 
Parliament shall become vacant, unless be has previously resigned 
his seat in the Legislature of the State . 

• 
102.. (1) A person shall be disqualified for being chosen as, and 

for being, a member of either House of Parliamen~ 

· (a) if he holds any office of profit under the Government of 
India or the Government of any State, other than an 
office declared by Parliament by law, not to disqualify . 
its holder; 

(b) if he is of unsound mind and stands so declared by a com­
petent court; 

(c) if be is an undischarged insolvent; 

(d) if he is not a citizen of India, or has voluntarily acquir­
ed the citizenship of a foreign State, of is under any 
acknowledgement of al).egiance or adherence to a 
foreign State; · 

%The words and letters "specified in Part A or Part B of the First 
Schedule" omitted by the Constilj!tion (Seventh Amendment) Act. 1956, 
s. 29 and Sch. ·. . 

tSubs. by the Constitution (Sevenlh Amendment) Act. 1956, s. 29 and 
Sch., for ••such a State". - ~ . • 

@See the Prohibition of Simuitiineous Membership Rul<,... 1950. published 
with the Ministry of Law Notification No .. F. 46/50-C, dated the 26th 
January, 1950, Gazette of India, Extraordin\ll"Y, p. 678. 

j 
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(e) If he is so disqualified by or under any law made by 
Parliament. 

(2) For the purposes of this article a person shall not be deemecr 
to hold an office of profit under the Government of India or the Go­
vernment of any State by reason only that he is a Minister either 
for the Union or for such State. 

104. If a person sits or votes as a member of either House of 
Parliament before he has complied with the requirements of article 
99, or when he knows that he is not qualified or that he is dis­
qualified for membership thereof, or that he is prohibited from so 
doing by the provisions of any law made by Parliament, he shall 
be liable in respect of each day on which he so sits or votes to a 
penalty of five hundred rupees to be recovered as a debt due to the 
Union. 

Powers, Privileges and Immunities of Parliament and its MembPTs 

105. (1) Subject to the provisions of this Constitution and to the 
rules and standing orders regulating the procedure of Parliament; 
there shall be freedom of speech in Parliament. 

: (2) No member of Parliament shall be liable to any proce..\ings 
In any court in respect of anything said or any vote given by ]lim 
in Parliament or any committee thereof, and no person shall be so 
liable in respect of the publication by or under the authorj.ty of 
either House of Parliament of any report, paper, votes or proceed­
ings. 

(3) In other respects, the powers, privileges and immunities of 
each House of Parliament, and of the members and the committees 
of each House, shall be such as may from time to time be defined by 
Parliament by law, and, until so defined, shall be those of the House 
of Commons of the Parliament of the United Kingdom, and of its 
Members and committees, at the commencement of this Constitution. 

(4) The provisions of clauses (1), (2) and (3) shall apply in 
relation to persons who by virtue of this Constitution have the 
right to speak in, and otherwise to take part in the proceedings 
of, a House of Parliament or any committee thereof as they apply 
in relation to members of Parliament. 

106. Members of either Ho'use of Parliament shall be entitled 
to receive such salaries and allowances as may from time to time 
be determined by Parliament J;>y _law and,. until provision in that res­
pect is so made, allowances at -such rates and upon such conditions as 
were . immediately before the C!)mniencemeht of this Constitution 
applicable inr'll}-'"'case of ~eml;lt;rs of. the Constituent Assemblv .of 
the Dominiort :g£ India. . ' ' · 
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Legislative Procedure , 

107. (1). Subject to the provisions of articles 109 and 117 with 
respect to Money Bills and other financial Bills, a Bill may originate 
in either House of Parliament. 

2. Subject to the provisions of articles 108 and 109, a Bill shall 
not be deemed to have been passed by the Houses of Parliament 
unless it has been agreed to by both Houses, either without amend­
ment or with such amendments only as are agreed to by both 
Houses. 

3. A Bill pending in Parliament shall not lapse by reason of 
the prorogation of the Houses. 

4. A Bill pendirig in the Council of States which has not been 
passed by the House of the People shall not lapse on a dissolution 
of the House of the People. 

5. A Bill which is pending in the House of the People, or which 
having been passed by the House of the People is pending in the 
Council of States, shall, subject to the provisions of article 108, lapse 
on a dissolution of the House of the People. 

' 108. (1) If after a Bill has been passed by one House and trans-
mi.ted to the other House- · 

:(a) the Bill is rejected by the other House; or 
'(b) the Houses have finally disagreed as to the amendments 

to be made in the Bill; or 

(c) more than six months elapse from the date of the recep­
tion of the Bill by the other House without the Bill 
being passed by it. 

the President may, unless the Bill has lapsed by reason of a dissu­
lution of the House of the People, notify to the Houses by message 
if they are sitting or by public notification if they are not sitting, 
his intention to summon them to meet in a joint sitting for the 
purpose of deliberating and voting on the Bill: 

Provided that nothing in this clause shall apply to a Money Bill. 

(2) In reckoning any such period .of six months as is referred 
to in clause (1), no account shall be taken of any period during 
which the House referred to in sub-clause (c) of that clause is 
prorogued or adjourned for more than four consecutive days. 

(3) Where the President has 'under clause (1) notifiP.d his 
intention of summoning the Hotises to meet in a joint sitting, neither 
House shall proceed further with the B!l!, but ~-~sident inay (' •· ,._! 
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at any time after the date of his notification summon the Houses 
to meet in a joint sitting for the purpose specified in the notification 
and, if he does so, the Houses shall meet accordingly. 

( 4) If at the joint sitting of the two Houses the Bill, with such 
amendments, if any, as are agreed to in joint sitting, is passed by a 
majority of the total number of members of both Houses present 
and voting, it shall be deemed for th.e purposes of their Constitution 
to have been passed by both Houses: 

Provided that at a joint sitting-

( a) if the Bill, having been passed by one House, has not 
been passed by the other House with amendm.ents and 
returned to the House in which it originated, no 
amendment shall be proposed to the Bill other than 
such amendments (if any) as are made necessary by 
the delay in the passage of the Bill; . 

(b) if the Bill has been so passed and returned, only such 
amendments as aforesaid shall be proposed to the Bill 
and such other amendments as are relevant to· the 
matters with respect to which the Houses have( not 
agreed· l 

' r 
u.nd the decision of the person presiding as to the amendments which 
are admissible under this clause shall be final. '· 

(5) A joint sitting may be held under this article and :a Bill 
, passed thereat, notwithstanding that a dissolution of the House of 

the People has intervened since the President notified his intention 
to summon the Houses to meet therein. 

109. (l) A Money Bill shall not be introduced in the Council of 
States. 

(2) After a Money Bill has been passed by the House of the 
People it shall be transmitted to the Council of States for its recom­
mendations and the Council of States shall within a period of 
fourteen days from the date of its receipt of the Bill return the Bill 
to the House of the People with its recommendation and the House 
of the People may thereupon either accept or reject all or any of 
the recommendations of the Council of States. 

(3) If the House of the People accepts any of the recommenda­
tions of the Council of Stat~. the Money Bill shall be deemed to 
have been passed by both Ho~s with the amendments recom­
mended by the Council of States" and accepted by the House of the 
People. 



( 4) If the House of the People does not accept any of the recom­
mendations of the Council of States, the Money Bill shall be 
deemed to have been passed by both Houses in the form in which 
it was passed by the House of the People without any of the axnend­
ments recoxnmended by the Council of StateS. 

(5) If a Money Bill "passed by the House of the People and 
transmitted to the Council of States for its recoxnmendations is not 
returned to the House of the People within the said period of four­
teen days, it shall be deemed to have been passed by both Houses 
at the expiration of the said period in the form in which it·. was 
passed by the House of the People. '-

116. (1) For the purposes of this Chapter, a Bill shall be deemed 
to be a Money Bill if it contains only provisions dealing with all or 
any of the following matters, namely- ' 

(a) the imposition, abolition, remission, alteration or regula-
tion of any tax; · 

(b) the regulation of the borrowing of money or the giving 
of any guarantee by the Government of India, or the 
axnendment of the law with respect to any financial, 
obligations undertaken or to be undertaken by the , 
Government of India; 

(~) the custody of the Consolidated Fund o.r the Contingency _: 
Fund of India, the payment of moneys into or the ; 
withdrawal of moneys from any such fund; 

(d) the appropriation of moneys out of. the Consolidated 
Fund of India; 

(e) the declaring of any expenditure to the expenditure 
charged on the Consolidated Fund of India or the 
increasing of the amount of any such expendi<ure; 

(f)· the receipt of money on account of the Consolidated Fund 
of India or the public account of India or the custody 
or issue of such money or the audit of the accounts of 
the Union 'or of a State; or · 

(g) any matter incidental to any of the matters specified in 
sub-clauses (a) to (f). -

(2) A Bill shall not be deemed to be a Money Bill by reason 
only that it provides for the imposition of fines or other pecuniary 
penalties, or for the demand or payment of 'fees for licences or fpes 
for services rendered, or by reason that it provides for the imposition, 
abolition, remission, alteration or regulation oi any tax by any locliJ 
authority or body for local purposes. · 
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(3) If any question arises whether a Bill is a Money Bill or not, 
the decision of the Speaker of the House of the People thereon · 
shall be final. 

( 4) There shall be endorsed on every Money Bill when it is 
transmitted to the Council of States under article 109, and when 
it is presented to the President for assent under article 111, the 
certificate of the Speaker of ·the House of the People signed by him 
that it is a Money Bill. 

Jll. When a Bill has been passed by the Hoilses of Parliament, 
it ~hall be presented to the President, and the President shrui declare· 
either that he assents to the Bill, or that he withholds assent there-
~=: . 

f Provided that the President may, as soon as possible after the 
l;'resentation to him of a Bill for assent, return the Bill if .it is not 
~ Money Bill to the Houses with a message requesting that they 
will reconsider the Bill or any specified provisions thereof and, in 
particular, will consider the desirability of introducing any such 
amendments as he may recommend in his message, and when a Bill 

. is so returned, the Houses shall reconsider the Bill accordingly, and 
if the Bill is passed again by the Houses with or without amendment 

' and presented to the President for assent, the President shall not 
withhold assent there~om. · 

Procedure in Financial Matters 
112. (1) The President shall in respect of every financial year 

cause to be laid before both the Houses of Parliament a statement 
of the estimated receip~s and expenditure of the Government of 
b.dia for that year, in this Part referred to as the "annual financial 
statement". : 

(2) The estimates of expenditure embodied in the annual finan­
cial statement shall show separately-

(a) the sums required to meet expenditure described by this 
Constitution as expenditure charged upon the Consoli-
dated Fund of India; and · 

(b) the sums required to meet other expenditure proposed 
to be made from the Consolidated Fund of India, 

and shall distinguish expenditure. on revenue account from other 
expenditure. . ' 

113. (1) So much o~ the estimates as relates to expenditure 
charged upon the Consolidated Fund of India shall not be submitted 
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lo the vote of Parliament, but nothing in this clause shall be cons­
trued as prev~nting the discussion in either House of Parliament 
of any of those estimates. 

(2) So much of the said estimates as relates to other expenditure 
shall be submitted in the form of demands for grants to the House 
of the People, and the House of the people shall have power to 
assent, or to refuse to assent, to any demand, or to assent to any 
demand subject to a reduction of the amount specified therein. 

(3) No demand for a grant shall be made except on the recom­
mendation of the President. 

114. (1) As soon as may be after the grants under article 'p3 
have been made by the House of the People, there shall be introdu- . 
·ced a Bill to provide for the appropriation out of the Consolidated 
Fund of India of all moneys required to meet.-

(a) the grants so made by the House of the People; and 
·(b) the expenditure charged on the Consolidated Fund of 

India but not exceeding in any case the amount shown 
in the statement previously laid before Parliament. 

Procedure Generally 

118. (1) Each House of Parliament may make. rules for regula!-· 
ing, subject to the provisions of this Constitution, its procedure and 
the conduct of its business. 

Cl119. Parliament may, for the purpose of the timely completion of 
financial business, regulate by law the procedure of, and the conduct 
of business in, each House of Parliament in relation to any financial 
matter or to any Bill for the appropriation of moneys .out of the 
Consolidated Fund of India, and, if and so far as any provision of 
any law so made is inconsistent with any rule made by a House of 
Parliament under clause (1) of article 118 or with any rule of stand­
ing order having effect in relation to Parliament under clause (2) 
·of that article, such provision shall prevail. 

120. (1) Notwithstanding anything in Part XVII, but subject 
·to the provisions of article 348, blisiness in Parliament shall be 
transacted in Hindi or in English: 

Provided that the Chairman of the Council of States or Speaker 
of the House of the People, or person acting as such, as the case 
may be, may permit any member who cannot adequately express 
himself in Hindi or in English to address the House in his mother 
tongue . 
.1709(E) L.S.-5. 



30 

(2) Unless Parliament by law otherwise provides, this articlE!' 
shall after the expiration of a period of fifteen y~ars from the 
commenC'I!ment of this Col!stitution, have effect as if the words "or 
in English" were omitted therefrom. 

121. No discussion shall take place in Parliament with respect 
to the conduct of any Judge .of the Supreme Court or of a High 
Court in the discharge of his duties except upon a motion for 
presenting an address to the President praying for the removal of 
the Judge as hereinafter provided. 

I 

122. (1) The validity of any proceedings in Parliament shall 
not ·be called in question on the ground of any alleged irregularity 
of ,Procedure . 

. ' (2) No officer or member of Parliament in whom powers are­
vested by or under this Constitution for regulating procedure or the­
conduct of business, or for maintaining order, in Parliament shall 
b~ subject to the jurisdiction of any court in respect of the exercise 
by him of those powers. 

) 
Chapter UI-Legislative Powers of the President 

123. (!) If at any time, except when both Houses of Parliament 
are in session, the President is satisfied that circumstances .' exist. 
which render it necessary for him to take immediate action, he may 
promulgate such Ordinances as the circumstances appear to him to• 
require. 

(2) An Ordinance promulgated under this article shall have tftE!' 
same force and affect as an Act of Parliament, but every such 
·Ordinance-

(a) shall be laid before both Houses of Parliament and shall' 
cease to operate at the expiration of six weeks from the· 
re-assembly of Parliament, or, if before the expiration· 
of that period resolutions disapproving it are passed by 
both Houses, upon the passing of the second of those: 
resolutions; and · 

(b) may be withdrawn at any time by the President. 

Chapter IV-The Union Judiciary 

124. (1) There shilll be a Supreme Court of India consisting of "' 
Chief Justice of India and, until Parliament by law prescribed a 
larger number, of not more than seven other Judges. . 

(~) Every Judge of the Suprjlme Court shall be appointed by the­
PreSident by warrant under his hand and seal after consultation wi!Q 

' .. 
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such of the Judges of the Supreme Court and of the High Courts in 
the States as the President may deem necessary for the purpose and 
shall hold offic~ until he attains the age of sixty-five years; 

(4) A Judge of the Supreme Court shall not be removed from his 
office except by an order of the President passed after an address by 
each House of Parliament supported by a majority of not less than 
two-thirds of the members of that House present and voting has been 
presented to the President in the same session for such removal on 
the ground of proved misbehaviour or incapacity. 

(5) Parliament may by law re:;ulate the procedure for the 
presentation of an address and for the investigation and proof of 
the misbehaviour or incapacity of a Judge under clause (4). , 

129. The Supreme Court shall-be a court of record and shall 
have all the powers of such a court including the power to punish 
for contempt of itself. I 

130. The Supreme Court shall sit in Delhi or in such other place 
or places, as the Chief Justice of India may, with the approval of 
the P;esident, from time to time, appoint. 

' 131. Subject to the provisions of this Constitution, the Supreme 
Court shall, to the exclusion of any other court, have original juris­
diction in any dispute-

(a) between the Government of India and one or more States; 
or 

(b) between the Government of India and any State or States 
on one side and one or more other States on the other; 
or 

(c) between two or more States, 

if and in so far as the dispute involves any question (whether of law 
or fact) on which the existence or extent of a legal right depends: 

*[Provided that the said jurisdiction shall not extend to a dispute 
arising out of any treaty, agreement, covenant, engagement, sanad 
or other similar instrument which, having been entered into or 
executed before the commencement of this Constitution, continues 
in operation after such commencement, or which provides that the 
said jurisdiction shall not extend to such a dispute]. 

---- -----------··--~--

•subs. by tbe Constitution (Se,ven!h. Amendment) Ac •• t. 1956, s. 5, for 
the original proviso. 
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132. (1) An appeal shall lie to the Supreme Court from any 
judgment, decree or final order of a High Court in the territory of 
India, whether in a civil, criminal or other proceedi!lg, ·if the High 
Court certifies that the case involves a substantial question of law 
as to the interpretation of this Constitution. 

(2) Where the High Court has refused to give such a certificate, 
the Supreme Court may, if it is satisfied that the case involves a 
substantial question of law as to the interpretation of this Consti­
tution, grant special leave to appeal from such judgment, decree or 
final order. · 

(3) Where such a certificate is given, or such leave is granted, 
any party in the case may appeal to the Supreme Court on the 
ground that any such question as aforesaid has been wrongly decid­
ed and, with the leave of the Supreme Court, on any other ground . 

.' 137. Subject io the provisions of any law made by Parliament or 
any rules made under article 145, the Supreme Court shall , have 
power to review any judgment pronounced or order made by it. 

r 
138. (1) The Supreme Court shall have such further jurisdic­

tion and powers with respect to any of the matters in the Unio;ri List 
as Parliament may by law confer. ' 

(2) The Supreme Court shall have such further jurisdiction 
and powers with respect to any matter as th~ Government of lndia 
and the Government of any State may by special agreement confer, 
if Parliament by law provides for the exercise of such jurisdic­
tion and powers by the Supreme Court. 

*139. Parliament may by law confer on the Supreme · Court 
power to issue directions, orders or writs, including writs in the 

· nature oi habeas corpus, mandamus, prohibition, quo warranto and 
certiorari, or any of them, for any purposes other than those men­
tioned in clause (2) of article 32. 

141. The law declared by the Supreme Court shall be binding 
on all courts within the territory of lndia. 

Chapter V -Comptroller and Auditor-General of India 

148. (1) There shall be a Comptroller and Auditor-General of 
lndia who shall be appointed by the President by warrant under 
his hand and seal and shall only be removed from office in like 
manner and on the like grounds as a Judge of the Supreme Court. 

• Arts. 136 and 139 shall not apply to the State of Jammu and Kashmir. 
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*149. The Comptroller and Auditor-General shall perform such 
duties and exercise such powers in relation to the accounts of the 
Union and of the States and of any other authority or body as may 
be prescribed by or under any law made by Parliament and, until 
provision in that behalf is so made, shall perform such duties and 
exercise such powers in relation to the accounts of the Union and 
of the States as were conferred on or exercisable by the Auditor­
General of India immediately before the commencement of this 
Constitution in relation to the accounts of the Dominion of India 
and of the Provinc~s respectively. 

*150. The accounts of the Union and of the States shall be kept 
in such form as the Comptroller and Auditor-General of India may, 
with the approval of the President, prescribe. 

151. {1) The reports of the Comptroller and Auditor-General 
of India relating to the accounts of the Union shall be submitted 
to the President, who shall cause them to be laid before each House 
of Parliament. 

t (2) The reports of the Comptroller and Auditor-General of 
.India relating to the accounts of a State shall be submitted to the 
Governor @* • • of the State, who shall cause them to be laid 
before( the Legislature of the State. 

i 

PART VI 

THE STATES! * * * 

Chapter 1-General 

152. In this Part, unless the context otherwise requires, the ex­
pression "State" :J:[does not include the State of Jammu and Kash­
mir.] 

Chapter U-The Executive 
The Governor 

153. There shall be a Governor for each State: 

§[Provided that nothing in this article shall prevent the appoint­
ment of the same person as Governor for two or more States.] 

*In arts. 149 and 150 references to States shall be constructed as not 
including the State of Jammu and Kashmir. 
. tin its application to the State of Jammu and Kashmir, in art. 151, 

cl. (2) shall be omitted. 
@The words uor Rajpramukh"omitted by the Constitution (Seventh 
Amendment) Act, 1956, s. 29 and Scb. 
'The words ''IN PART A OF THE FIRST SCHEDULE" omitted by the 

Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch. 
tSubs.1 ibid., for "means a State specified in Part A of the First 

_Schedule. ' 
§Added b,Y s. 6. ibid. 
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154. (1) The executive power of the State shall be vested in the 
Governor and shall be exercised liy him either directly or through 
officers subordinate to him in accordance with this Constitution. 

155. The Governor of a State shall be appointed by the President 
by warrant under his hand and seal. · 

156. (1) The Governor shall hold .office during the ple!lsure of 
the President. 

15,7. No person shall be eligible for appointment as Governor 
unless he is a citizen of lndi11 and has completed the age of thirty-
five years. -

158. (1) The Governor shall not be a member of either House 
of Parliament or of a House of the Legislature of any State speci­
fied in the First Schedule, and if a member of either House of 
Parliament or of a House of the Legislature of any such State be 
appointed Governor, he shall be deemed to have vacated his seat 
in that House on the date on which he enters upon his office as 
Governor. · 

• 
•[(3A) Where the same person is appointed as Governor·pf two 

or more States, the emoluments and allowances payable to the 
Governor shall be allocated among the States in such proportion as 
the President may by order determine.] ' 

( 4) The emoluments and allowances of the Governor shall not 
be diminished during his term of office. 

162. Subject to the provisions of this Constitution, the executive 
power of a State shall extend to the matters with respect to which 
the Legislature of the State has power to make laws. 

Council of Ministers 

163. (1) There shall be a Council of Ministers with the Chief 
Minister at the head to aid and advise the Governor in the exercise 
of his functions, except in so far as he is by or under this Consti­
tution required to exercise his functions or any of them in his 
discretion. 

(2) If any question arises whether any matter is or Is not a 
matter as respects which the Governor is by or under this Consti­
tution required to act in his discretion, the d.ecision of the Governor 

•. 
•Int. by the Constitution (Seventh Amendment) Act, 1956, s. 7. 
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'in his discretion shall be final, and the validity of anything done by 
the Governor shall not be called in question on the ground that he 
>Ought or ought not to have acted in his discretion . 

• (3) The question whether any, and if so what, advice was ten­
dered by Ministers to the Governor shall not be inquired into in 
:any court. 

The Advocate-General for the State 

165. (1) The Governor of each State shall appoint a person who 
'is qualif!od to be appointed a Judge of a High Court to be Advoca•e­
IGeneral for the State. 

(2) It shall be the .duty of the Advocate-General to g·ve advice 
to the Government of the State upon such legal matters, and to 
perform such other duties of a legal character, as may from time to 
time be referred cir assigned to him by the Governor, and to dis­
eharge the functions conferred on him by or under this Constitution 
.or any other law for the time being in force. 

(3) The Advocate-General shall hold office during the pleasure 
<Of the Governor, and shall, receive such remuneration as the 
Governor may determine. 

Conduct of Government Business 

166. (1) All executive action of the Government of a State shall 
be express~d to be taken in the name of the Governor. 

167. It shall be the duty of the Chief Minister of each State-

,(a) to communicate to the Governor of the State all decisions 
of the Council of Ministers relating to the administra­
tion of the affairs of the State and proposals for legis­
lation; 

{b) to furnish such information relating to the administra­
tion of the affairs of the State and proposals for legis­
lation as the Governor may call for; and 

(c) if the Governor so requires, to submit for the considera­
tion of the Council of Ministers any matter on which 
a decision has been taken by a Minister but which has 
not been considered by the Council. 
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Chapter Ill-The State Legi.;lature 

, 168. (1) For every State there shall be a Legislature which shall 
consist of the Governor, and 

(a) in the States of Bihar, Bombay, *[Madhya Prades.h]. 
Madras, •[Mysore], Punjab, @[Uttar Pradesh] and West. 
Bengal, two Houses; 

(b) in other States, one House. 

(2) Where there are two Houses of the Legislature of a State. 
one shall be known as the Legislative Council and the other as the 
Legislative Assembly, and where there is only one House, it shall 
be known as the Legislative Assembly. • 

' 
:Ui7o. (1) Subject to the provisions of article 333, the Legislative 

Assembly of each State shall consist of not mor~ than five hundred. 
and not less than sixty, members chosen by direct election from 

• territorial constituencies i~ the State. 
\ 

171. (1) The total number of members in the Legislative Council 
of a State having such a Council shall not exceed %[one-third] of 
the total number of members in the Legislative Assembly of tha& 
State: · · 

Provided that the total number of members in the Legislative­
Council of a State shall in no case be less than forty. 

172. (1) Every Legislative Assembly of every 'State, unless sooner 
dissolved, shall continue for five years from the date appointed for 
its first meeting and no longer and the expiration of the ·said period 
o~ five years shall operate as a dissolution of the assembly. 

(2) The Legislative Council of a State shall not be subject t;,. 
dissolution, but as nearly as possible one-third of the members there­
of shall retire as soon as may be on the expiration of every second 
year in accordance with the provisions made in that behalf by Par­
liament by law. 

•Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 8 (when 
notified), 

@Subs, by the Constitution !Amendment of the First and Fourth 
Schedules) Order, 1950 (C.O. 3, dated the 25th January, 1950) for "the 
United Provinces". 

*Subs. by the Constitution (Seventh Amendment) Act, 1956, s 9, for 
the original article. · 

%Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 10. 
for "one~fourthn. 
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*[174. (1) The Governor shall from time to time summon the­
House or each House of the Legislature of the State to meet at such. 
time and place as he thinks fit, but six months shall no\ intervene­
between its last sitting in one session imd the date appointed for its. 
fust sitting in the next session. 

(2) The Governor may from time to time­

(a) prorogue the House or either House; 
(b) dissolve the Legislative Assembly.] 

176. (1) At the c!ommencement of t[the fust session after each' 
J!eneral election to the Legislative Assembly and at the commence-· 
ment of th~ first session of each year] the Governor shall address . 

. the Legislative Assembly or, in the case of a State having a Legis­
lative Council, both Houses assembled together and inform the Legis-· 
lature of the causes of its summons. 

(2) Provision shall be made by the rules regulating the procedure 
of the House or either House for the allotment of time for discus-· 
sion of the matters referred to in such address%***. 

201. When a Bill is reserved by a Governor for the consideration· 
of the President, the President shall declare either that he assents. 
to th~ Bill or that he withholds assent therefrom. 

Chapter IV-Legislative Power of the Governor 

213. (1) 1f at any time, except when the Legislative Assembly of' 
a State is in session, or where there is a Legislative Council in a 
State, except when both Houses of the Legislature are in session, the 
Governor is satisfied that circumstances exist which render it neces­
sary for him to take immediate action, he may promulgate such 
Ordinances as the circumstances appear to him to require. 

Chapter V-The High Courts in the States 
214. '***There shall be a High Court for each State. 

1* •• * • 

215. Every High Court shall be a court of record and shall have· 
·an the powers of such a court including the power to punish for con­
tempt of itself. 

•Subs. by the Constitution (First Amendment) Act, 1951, s. 8, for the­
original article. 

tSubs. by s. 9, ibid., for "every session." 
%The words uand for the precedence of such discussion over other 

business of the House'" were omitted by the Constitution (First Amend­
ment) Act, 1951, s. 9. 

'The brackets and figure "(1)" and cis. (2) and (3) omitted by th~ 
Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch. 
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216. Every High Court shall consist of a Chief Justice and such 
<Jther Judges as the President may from time to time deem it neces­
.sary to appoint: 

J* •• * * 

217. (1) Every Judge of a High Court shall be appointed by the 
President by warrant under his hand and seal after consultation with 
the Chief justice of India, the Governor of the State, and, in the 
ease of appointment of a judge other than the Chief Justice, the Chief 
Justice of the High Court, and @[shall hold offi~e, in the case of an 
.addi tiona! or acting Judge, as provided in article 22-1, and in any 
other case, until he attains the age of sixty years.] • . 

• 218. The provisions of clauses ( 4) and (5) of article 124 shall 
.apply in relation to a High Court as theY apply in relation to the 
.Supreme Court with the substitution of references to the High Court 
.for references to the Supreme Court. 

· •[220. No person who, after the commencement of this Constitu­
tion, has held office as a permanent Judge of a High Court shall plead 
<Jr act in any court or before any authority in India except the Sup-
reme Court and the other High Courts.] · 

' H224. (1) If by reason of any temporary increa.se in the business 
·of a High Court or by reason of arrears of work therein, it appears to 
the President that the number of the Judges of that Court should be 
ior the time being increased, the President may appoint duly quali­
·fied persons to be additional Judges of the Court for such period not 
·exceeding two years as he may specify. 

226. U) Notwithstanding anything in article 32, every High Court 
, -shall have power, throughout the territories in relation to which it 
exercises jurisdiction, to issue to any person or authority, including 
in appropriate cases any Government, within those territories direc­
tions, orders or writs, including writs in the nature of habeas corpus, 
mandamus, prohibition quo warranto and certiOTari, or any or them, 
for the enforcement of any of the rights conferred by Part m and for 
.any other purpose. 

'Proviso omitted by the Constitution (Seventh Amendment) Act, 1956, 
.•. 11. 

@Subs. by s. 12, ibid., for "shall hold office until he attains the aee of 
sixty years. n 

•Snbs. by th.e. Constitution (Seventh Amendment) Act 1956 s. 13 and 
"Sch., for the or1gmal art. 220. ' ' 

tSubs. by the Constitution (Seventh Amendment) Act, 1956, s. 15, for 
the original arL 224. 
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(2) The power conferred on a High Court by clause (1) shall not 
be in derogation of the power conferred on the Supreme Court by 
clause (2) of article 32. . 

227. (1) Every High Court shall have superintendence over all 
-courts and tribunals throughout the territories in relation to which 
it exercises jurisdiction. 

*[230. (1) Parliament may by law extend the jurisdiction of a 
High Court to, or exclude the jurisdiction of a High Court from any 
Union territorY. 

PART VIII 

**[THE UNION TERRITORmS] 
• % [239. (1) Save as otherwise provided by Parliament by law, 

<!very Union territory shall be administered by the President acting, 
to such extent as he thinks fit, through an administrator to be ap­
pointed by him with such designation as he may specify. 

240. (1) The President may make regulations for the peace, 
progress and good government of the Union territory of­

: (a) the Andaman and Nicobar Islands; 
,> (b) the Laccadive, Minicoy and Amindivi Islands. 

l2) Any regulation so made may repeal. or amend any Act made 
by Parliament or any existing law which is for the time being appli­
cable to the Union territory and, ~hen promulgated by the President, 
shall have the same force and effect as an Act of Parliament which 
applies to that territory. 

' PARTXt 

THE SCHEDULED AND TRIBAL AREAS 

244. (1) The provisions of the Fifth Schedule shall apply to the 
administration and control of the Scheduled Areas and Scheduled 
Tribes in any State+***other than the State of Assam. · 

(2) The provisions of the Sixth Schedule shall apply to the 
administration of the tribal areas in the State of Assam. 

•subs. by the Constitution· (Seventh Amendment) ·Act, 1956, s. 16, for 
the original arts. 230, 231 and 232. 

••subs. by the Constitution (Seventh Amendment) Act. 1956, s. 17 for 
the original heading ''THE STATES IN PART C OF THE FIRST 
SCHEDULE." 

%Subs., ibid., for the original arts. 239 and 240. 
tNot applicable to the State of Jammu and Kashmir. 
trhe words and letters _,specified in Part A or Part B of the First 

Schedule" omitted by the Constitution (Seventh Amendment) Act, 1956, 
1. 29 and Sch. 



PART XI 

RELATIONS BETWEEN THE UNION AND THE STATES 

Chapter !-Legislative Relations 

Distribution of Legislative Powers 

245. (1) Subject to the provisions of this Constitution, Parliament 
may make laws for the whole or any part of the territory of India. 
and the Legislature of a State may make laws for the whole or anY" 
part of the State. 

(2) No law made by Parliament shall be deemed to·.be invalid on. 
the grQimd that it would have extra-territorial operatic!': 

! 

*246. (1) Notwithstanding anything in clauses (2) and (3), 
Parliament has exclusive power to make laws with respect to any 
of the matters enumerated in List I in the Seventh Schedule (in this 
Constitution referred to as the "Union List"). 

·(2) Notwithstanging anything in clause (3), Parliament, and, 
subject to clause (1) the Legislature of any State @***also, have 
power to make laws with respect to any of the matters enumerated 
in. List III in the Seventh Schedule (in this Constitution referred to· 
as 'the "Concurrent List"). ( 

· (3) Subject to clauses (1) and (2), the Legislature of any State· 
@***has exclusive power to make laws for such State or any part 
thereof with respect to any of the matters enumerated in List II in 
the Seventh Schedule (in this Constitution referred to as the "State­
List"). 

(4). Parliament has power to make laws with respect to any mat­
ter for any part of the territory of India not included :t:[in a State] 
notwithstanding that such matter is a matter enumerated in the­
State. List. 

247. Notwithstanding anything in this Chapter, Parliament maY" 
by law provide for the establishment of any additional courts for the 
better administration of laws made by Parliament or of any existing· 
laws with respect to a matter enumerated in the Union List. 

•In its application to the State of Jammu and Kashmir, in art. 246 the 
words, brackets and figures ~~Notwithstanding anytliing in clauses (2) • and 
(3)" occurring incl. (1), and cis. (2), (3) and (4) shall be omitted. 

@The words and letters "specified in Part A or Part B of the First 
Schedule", omitted by the Constitution (Seventh Amendment) Act 1956 
s. 29 and Sch. . ' ' 

tSubs. by the Constitution (Seventh Amendment) Act, 1956, s. 211' 
and Sch., for "in Part A or Part B of the First Schedule". 
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*248. (1) Parliament has exclusive power to make any law with 
.respect to any matter not enumerated in the Concurrent List or State 
.List. 

(2) Such power shall include the power of making any law impos­
ing a tax not mentioned in either of those Lists. 

*249. (1) Notwithstanding anything in the foregoing provisions of 
this Chapter, if the Council of States has declared by resolution sup­
ported by not leS§ than two-thirds of the members present and voting 
.that it is necessary or expedient ·in the national interest that Parlia­
ment should make laws with respect to any matter enumerated in 
the State List specified in the resolution, it shall be lawful for Parlia­
.ment. to make laws for the whole or any part of the territory of India 
with respect to that matter while the resolution remains in force. 

250. (1) Notwithstanding anything in this Chapter, Parli~ent 

.shan; while a Proclamation of Emergency is in operation, have power 
.to make laws for the whole or any part of the territory of India with 
respect to any of the matters enumerated in the State List. 

) 
(~) A law made by Parliament which Parliament would not but 

.for the issue of a Proclamation of Emergency have been competent 
to make shall, to the extent of the incompetency, cease to have effect 
.on tJ;te expiration of a period of six months after the . Proclamation 
has ~eased to operate, except as respects things done or omitted to 
be done before the expiration of the said period. 

251. Nothing in articles 249 and 250 shall restrict the power of 
the Legislature of a State to make any law which under this Consti­
tution it has power to make, but if any provision of a law made by 
the Legislature of a State is repugnant to any provision of a law made 
by Parliament which Parliament has under either of the said articles 
power to make, the law made by Parliament, whether passed before 
·or after the law made by the Legislature of the State, shall prevail, 
and the law made by the Legislature of the State shall to the extent 
of the repugnancy, but so long only as the law made by Par:iament 
·continues to have effect, be inoperative 

253. Notwithstanding anything in the foregoing provisions of this 
·Chapter, Parliament has power to make anY law for the whole or 
·any part of the territory of India for implementing any 
treaty, agreement or convention with any other country or countrie• 
-or any decision made at any international conference, association or 
.other body. 

• Arts. 248 and 248 shall not apply to the State of Jammu and Klshmir. 
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254. (1) U any provision of a law made by the Legislature of a 
State is repugnant to any provision of a law matte by Parliament 
which Parliament is competent to enact, or to any provision of an 
existing ]Jiw with respect to one of the matters enumerated in the 
Concurrent List, then subject to the provisions of clause (2), the law 
made by Parliament, whether passed before or after the law made 
by the Legislature of such State, or, as the. case may be, the existing 
law, shall prevail and the law made by the .Legislature of the State · 
shall, to the extent of the repugnancy, be void. -.. 

(2) ·Where a law made by the Legislature "f State t• • • with 
respect to one of the matters enumerated in the Concurrent List 
contains any provision repugnant to the provisions of an earlier law 
made by Parliament or an existing iaw with respect to that matter, 
then the law so made by the Legislature of such States shall,if it has 
been reserved for the consideration of the President and has received 
hi~· assent, prevail in that State. 

t255. No Act of Parliament or of the Legislature of a State f• • * 
and no provision in any such Act, shall be invalid by reason only that 
some recommendation or previous sanction required by this Consti­
tution was not given, if assent to that Act was given-

(a) where the recommendation required was that of the ,Gov­
ernor, either by the Governor or by the President; 

' (b) where the recommendation required was that of the .Rai-
pramukh, either by the Rajpramukh or by the President; 

(c) where the recommendation or previous sanction required 
was that of the President, by the President.. 

Chapter 11-Administrative Relations 

General 

256. The executive power of every State shall be .so exercised as: 
to ensure compliance with the laws made by Parliament and any 
existing laws which apply in that State, and the executive 
power of the Union shall extend to the giving of such directions to­
a State as may appear to the Government of India to be necessary 
for that purpose. 

257_. (1) The executive power of every State shall be so exercised 
as not to impede or prejudice the exercise of the executive power of 

~The words and letters "specified in Part A or Part B of the First Sche­
dule" omitted by the Constitution (Seventh Amendment) Act, 1956 s 29' 
and Sch. ' · 

tArt. 255 shall not apply to tbe Stlte of Jammu and Kashmir. 
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the Union, and the executive power of the Union shall extend to tht> 
giving of such directions to a State as may appear to the Govern­
ment of India to be necessary for that purpose. 

(2) The executive power of the Union shall also extend to the­
giving of directions to a State as the construction and mainten­
ance of means of communicotion declared in the direction to be of 
national or military importance: 

. Provided that .nothing in this clause •hall be taken as restricting 
the power of ·Parliament to declare highways. or waterways to be 
national highways or national waterways or the power of the Union 
with respect to the highways or waterways so declared or the power 
of the Union to construct and maintain means of co'mmunication as­
part of its functions with respect to naval, military and air force 
works. ' 

(3) The executive power of the Union shall also extend to the 
giving of directions to a State as to the measures to be taken for the· 
protection of the railways within the State. 

I' 

'( 4) Where in carrying out any direction given to a State under 
clau5e (2) as to the construction or maintenance of any means of 
comrpunic'!tion or under clause (3) as to the measures to be taken 
for the protection of any railway, costs have been incurred in 
excess of those which would have been incurred in the discharge of 
the normal duties of the State if such direction had not been given, 
there shall be paid by the Government of India to the State such 
rum as may be agreed, or, in default of agreement, as may be· 
determined by an arbitrator appointed by the Chief Justice of India, 
in respect of the extra costs so incurred by the State. 

258. (1) Notwithstanding anything in this Constitution, the 
President may, with the consent of the Government of a State, 
entrust either conditionally or unconditionally to that Government 
or to its officers functions il;l relation to any matter to which the 
executive power of the Union extends. 

(2) A law made by Parliament which applies in any State may, 
notwithstanding that it relates to a matter with respect to which 
the Legislature of the State has no power to make laws, confer 
powers and impose duties, or authorise the conferring of powers 
and the imposition of duties, upon the State or officers and authori­
ties thereof. 

(3) Where by virtue of. this article powers and duties have been 
conferred or imposed upon a State or officers or authorities thereof, 
there shall be paid by the Government of lndia to the State such 
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·sum as may be agreed, or, in default of agreement, as may be deter­
mined by an arbitrator appointed by the Chief Justice of India, in 
respect of any extra costs of administration incurred by the State in 
·connection with the exercise of those powers and duties. 

*[25BA.' Notwithstanding anything in this Constitution, the Gov­
-ernor of a State may, with the consent of the Government of India, 
-entrust either conditionally or unconditionally to that Government 
or to its officers functions in relation to any matter to which the 
executive power of the State extends.] ~ 

259, ·[Anned Forces in States in Part B of the- First' Schedule.] 
Rep. by the Constitution (Seuenth Amendment) Act, 1956, s. 229 
.and Sch. · 

J 
' ; 

Co-ordination between States 

263. 1f at any time "it appears to the President that the public 
interests would be served by the establishment of a Council charged 
-with the duty of- · 

(a) inquiring into and advisin~ upon disputes which may;l!ave 
arisen between State3; \ . 

(b) investigating and discussing subjects in which som'e or 
all of the States, or the Union and one or more of the 
States, have a common interest; or ' 

(c) making recommendations upon any such subject and, in 
particular, recommendations for the better co-ordina­
tion of policy and action with respect to that subject, 

'it shall be lawful for the President by order to establish such a 
<:ouncil, and to define the nature of the duties to be performed by it 
&>d its organisation and procedure: 

PART XII 

FINANCE1 PROPERTY, CONTRACTS AND SUITS 

Chapter 1-Finance 

Genera! 

t[264. In this Part, "Finance Commission" means a Finance 
Commission constituted under article 280.] 

265. No tax shall be levied or collected except by authority of 
law. 

•Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 18. 
tSubs. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and 

:Sch.. for the original art. 264. · 
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266. (1) Subject to the provisions of article 267 and to~ 
provisions of this· Chapter with respect to the assignment of 
whole or part of the net proceeds of· certain taxes and duties t 
States, all revenues received by the Government of India, all loans 
raised by that Government by the issue of treasury bills, loans or 
ways and means advances and all moneys received by that Govern­
ment in repayment of loans shall form one consolidated fund to 
be entitled "the Consolidated Fund of India", and all revenues 
received by the Government of a State, all loans raised by that 
Government by the iss)le· of treasury bills, loans or ways and means 
advances and all..moneys received by that Government in repayment 
of loans shall form one consolidated fund to be entitled "the Con­
solidated Fund of the State." · 

(2) All other public moneys received by or on behalf of the 
Government of India or the Government of a State shall be credited 
to the public account of the State, as the case may be. 

(3) No moneys out of the Consolidated Fund of India or ·the 
Consolidated Fund of a State shall be appropriated except in accord­
ance; with law and for the purposes and in the manner provided 
in this Constitution. 

267. (1) Parliament may by law establish a Contingency Fund 
in t)ie nature of an imprest to be entitled "the Contingency Fund 
of India" into which shall be paid from time to time such sums as 
may be determined by such law, and the said Fund shall be placed 
at the disposal of the President to enable advances to be made by 
him out of such Fund for the purposes of meeting unforeseen expen­
diture pending authorisation of such expenditure by Parliament 
by law under article 115 or article 116. 

• (2) The Legislature of a State may by law establish a Contin­
gency Fund in the nature of an imprest to be entitled "the Contin­
gency Fund Of the State" into which shall be paid· from time to time 
such sums as may be determined by such law, and the said Fund 
shall be placed at the disposal of the Governor t••• of the State 
to enable advances to be made by him out of such Fund for the 
purposes of meeting unforeseen expenditure pending authorisation 
of such expenditure by the Legislature of the State by law unjier · 
article 205 or article 206. 

•This clause shall not apply to the State of Jammu and Kashmir. 
tThe words "or Rajpramukh" omitted by the Constitutioh (Seventh 

Amendment) Act, 1956, s. 29 and Sch. 
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Distribution of Revenues between the Union and the States 

268. (1) Such stanip duties and such duties of excise on medici­
nal and toilet preparations as are mentioned in the Union List shall 
be levied by the Government of India but shall be collected-

(a) in the case where such duties are leviable within any 
t[Union territory], by the Government of India, and 

(b) in other cases, by the States within which such duties· are 
respectively leviable. 

(2) The procedes in any financial year of any, such duty leviabie 
within any State shall not form part of the ConSolidated Fund of 
India, but shall be assigned to that State. 

270. (1) Taxes on income other than agricultural income shall be 
levied and collected by the Government of India and distributed 
between the Union and the States in the manner provided in clause 
(2) .• 

280. (1) The President shall, within two years from the com­
mencement of this Constitution and thereafter at the expiration. of 
every fifth year or at such earlier time as the President considers 
necessary, by order constitute a Finance Commission which '·shall 
consist of a Chairman and four other members to be appointed by 
the President. 

Chapter 11-Borrowing 

292. The executive power of the Union extends to borrowing 
ut>on the security of the Consolidated Fund of India within such 
limits, if any, as may from time to time be fixed by Parliament by 
law and to the giving of guarantees within such· limits, if any, as 
may be so fixed. 

293. (1) Subject to the provisions of this article, the executive 
power of a State extends to borrowing within the territory of India 
upon the security of the Consolidated Fund of the State within 
such limits, if any, as may from time to time be fixed by the Legisla­
ture of such State by law and to the giving of guarantees within 
such limits, if any, as may be so fixed. 

PART XIII 

TRADE, COMMERCE AND INTERCOURSE WITHIN THE 
TERRITORY OF INDIA 

301. Subject to the other provisions of this Part, trade commerce 
and intercourse throughout the te:ritory of India sball be free. 

*Subs. by the Constitution (Seventh Amendment) Ac'- 1956, s. 29 and 
S<:h., for "State specified in Part C of the First Schedule." 
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302. Parliament may by law impose such restrictions on the 
freedom of trade, commerce or intercourse between one State and 
another or within any part of the territory of India as may be 
required in the public interest. 

303. (1) Notwithstanding anything in article 302, neither Parlia­
ment nor the Legislature of a State shall have power to make any 
law giving, or authorising the giving of; any preference to one 
State over another or making, · or authorising the making of, any 
discrimination between o~e 'State and another, by virtue of any 
entry relating t9 _trade' and commerce in any of the Lists in the 
Seventh Schedule. 

304. Notwithstanding anything in article 301 or article 303, ._the 
Legislature of a State may by law-

(a) impose on goods imported from other States •[or the 
Union territories] any tax to which similar goods manu­
factured or produced in that State are subject, so, how­
ever, as not to discriminate between goods so imported 

·, 
d>> 

and goods so manufactured or produced; and 

impose such reasonable restrictions on the freedom of 
trade, commerce or intercourse with or within that 
State as may be required in the public interest: 

Provided that no Bill or amendment for the purposes of clause 
(b) shall be introduced or moved in the Legislature of a State 
without the previous sanction of the President. 

.. (305. Nothing in articles 301 and 303 shall affect the provisions 
of any existing law except in so far as the President may by order 
otherwise direct; and nothing in article 301 shall affect the operation 
of any law made before the commencement of the Constitution 
(Fourth Amendment) Act, 1955, in so far as it relates to, or prevent 
Parliament or the Legislature of State from making any law relating 
b any such matter as is referred to in sub-clause (ii) of clause (6) 
of article 19]. 

PART XIV 

SERVICES UNDER THE UNION AND THE STATES 

Chapter I-8ervices 

309. Subject to the provisions of this Constitution, Acts of the 
appropriate Legislature may regulate_ the recruitmapt, and 

•Ins. by the Constitution (Seventh Amendment) Act. 1956, s. 29 and 
Soh. 

• •subs. by the Constitution (Fourth Amendment) Act. 1955, s. 4. 



conditions of service .of persons appointed, to public services and 
posts In connection with the affairs of the Union or of any State. 

310. (1) Except as expressly provided by this Constitution, every 
person who is a member of a defence service or of a civil service 
of the Union or of an all-India service or holds any post connected 
with defence or any civil post under the Union, holds office during 
the pleasure of the President, and every person who is a member 
of a civil service of a State or holds any civil post under a State 
holds office during the pleasure of the Governor t••• of the State. 

\o._,. • 

(2) Notwithstanding that a person holdmg.a_civil post under 
the :Union or a State holds office during the pleasure of the President 
or, as the .case may be, of the Governor :j:•.. of the State, any 
contract under which a person, not being a member of a defence 
service or of. an all-India service or of' a civil service of the Union 

• ot a State, is appointed under this Constitution to hold such a post 
may, if the President or the Governor :t••• as the case may be, deems 
it necessary in order to secure the services of a person having special 
qualifications, provide for the payment to him of compensation, if 
before the expiration of an agreed period that post is aboli,s'hed or 
he is, for reasons not connected with any misconduct on his part, 
required to vacate that post. \ 
' \ . 311. (1) No person who is a member of a civil service· of the 

Uniol). or an all-India service or a civil service of a State or. holds 
a civil post unden the Union or a State shall be dismissed or re~oved 
by an authority subordinate to that by which he was appointed: -• (2) No such person as aforesaid shall be dismissed or removed 
or reduced in rank until he has been given a reasonable opportunity 
of showing cause against the action proposed to be taken in regard 

·to him: 

Provided that this clause shall not apply-

(lil) where a. person is dismissed or removed or reduced in 
rank on the ground of conduct which has _led to his 

... ') conviction on, a criminal charge; 

(b) ·where an authority einpowered to dismiss or remove a 
persori or to reduce him in r8nk is satisfied that for some 
reason, to be recorded by that authority in writing, it 
is not reasonably practicable to give to that person an 
opportunity of showing ,cause; or 

tThe words "or, as the case may be, the Rajpramukh" omitted bY the 
Constitution (Seventh Amendment) Act, 1956, s. 29 and Sch. 

rrhe words "or the Rajpramukh" omitted, ibicl. 
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'(c) h th P w ere e resident or Governor t•••, as the ease may 
be, is satisfied tbat in the interest of the security of the 
State it is not expedient to give to that person such an 
opportunity. · · · 

(3) If any question arises whether it is reasonably practicable 
to give to any person an opportunity of showing cause under clause 
(2), the decision thereon of the authority empowered to dismiss or 
remove such person or to reduce him in rank, as the case may be, 
shall be final. 

Chapter 11-Publie Serivee Commissions 

315. (1) Subject to the provisions of this article, there shall be a 
Public Service Commission for the Union and a Public Service 
Commission for each State. . 

320. (1) It shall be the duty of the Union and the State Public 
Se':"ice Commissions to conduct examinations for appointments to 
the services of the Union and the services of the State respectively. 

323. (1) It shall be the duty of the Union Commission to pre­
sent amj.ually to the President a report as to the work done by the 
Commission and on receipt of such report the President shall cause 
a copy · thereof ,together with a memorandum explaining, as res­
pects the cases, if any, where the advice of the Commission was 
not accepted. the reasons for such non-acceptance to be laid before 
each House of Parliament. 

PART XV 

ELECTIONS 

324. (1) The superintendence, direction and control of the pre­
paration of the electoral rolls for, and the conduct of, all elections 
to Parliament and to the Legislature of every State and of elec­
tions to the offices of President and Vice-President held under this 
.Constitution, including the appointment of election tribunals for 
the decision of doubts and disputes arising out of or in connection 
with elections to Parliament· and to the Legislatures of States sba1l 
be vested in a Commission (referred to in this Constitiltioii as the 
Election Commission.) 

(2) '!'he Election Commission shall consist of the Chief Election 
Commissioner and such number of other Election Commissioners, 
if any, as the President may from time to time fix and the appointment 

tThe words uor Rajpramukh" omitted by the Constitution (Seventh 
Amendment) Act, 1956, s. 29 and Sch. 
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Of the Chief Election Commissioner and other Election Com­
missioners shall, subject to the provisions of any law made in that 
tiehalf by Parliament, be made by the President. 

(3) When any other Election Commissioner is so appointed the 
Chief Election· Commissioner shall act as the Chairman of the 
Election Commission. 

( 4) Before each general election to the House of the People ·and 
to the Legislative Assembly of each State, and before the first . ' general election ·and thereafter before each-.biennial election to the 
Legislative Council of each State having such ~Council the Presi­
dent may also appoint after consultation with the Election Com­
mission such Regional Commissioners as he may consider neces­
sary to assist the Election Commission in the performance of tile 
fi?Jlctions conferred on the Commission by clause (1). 

, (5) Subject to the provisions of any law made by Parliament, 
the conditions of s>ervice and tenure of office of the Election Com­
missioners and the Regional Commissioners shall be such, as the 
President may by rule determine. 

< • : 325. There shall be one general electoral roll for every terrt· 
torial constituency for election to either House of Parliament or to 
the House or either House of the Legislature of a State imd no 
person shall be ineligible for inclusion in any such roll or claim 
to be included in any special electoral roll for any such constitu­
ency on grounds only of religion, race, caste, sex or any of them. 

326. The elections to the House of the People and to the Legis­
lative Assembly of every State shall· be on the basis of audit 
suffrage; that is to say, every person who is a citizen of India and 
who is. not less than twenty-one years of age on such date as may 
be fixed In that behalf by or und,er any law m,ade by the appro­
iu'iat!' Legislature and is no~ otherwise. disqualified 11nder. this Con­
'situation on any law made by the appropriate Legislature' ori the 
ground of non.-residence, unsoundness of. mind, c$e or corrupt or 
illegal practice,, shall :b.e entitled .to be regist<it"ed as a v~ter. at any 
such election, · · · · · 

' . . 

327. Subject to the provisions of tbis Constitution; Parliament 
may from time to time by law make provision with respect to all 
matters relating to, or in connection with, elections to either House 
of Parliament or to the House or either House of the Legislature of 
a State including the preparation of electoral rolls, the delimita­
tion of constituencies and all other matters necessary for securing 
the due constitution of such House or Houses. 
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328. Subject to· the provisions of this Constitution and in so far 
. as provision in that behalf is not made by Parliament, the Legis­

lature of a. State may from time to time by law make provision 
with respect to all matters relating to, or in connection with, the 
elections to the House or either House of the Legislature of the 
State including the preparation of electoral rolls and all other 
matters nl!£_essary for securing the due constitution of such House 
or House&. .. ' 

.PART XVI 

SPECIAL· PROVISIONS RELATING TO CERTAIN CLASSES 

330. (1) Seats shall be reserved in the House of the People 
for- · 

,(a) the Scheduled Castes; 

(b) the Scheduled Tribes except the Scheduled Tribes '. in 
. the tribal areas of Assam; and 

·. (c) the Scheduled Tribes in the autonomous districts · of 
' .I Assam. 

(~)"The number of seats reserved in any State •[or Union 
territory] for the Scheduled Castes or the Scheduled Tribes under 
clause (1) shall bear, as nearly as lll'lY be, the same proportion to 
the total number of seats allotted to that State •[or Union Terri­
tory]' in the House of the People as the population of the Scheduled 
Castes in the State •[or Union territory] or of the Scheduled 
Tribes in the State •[or Union territory] or part of the S!JIIte 
•[or Union territory], as the case may be, in respect of which seats 
are so reserved, bears to the total population of the State •[or 
Union territory]. 

331. Notwithstanding anything in article 81, the President may, l 
if he is of opinion that the Anglo-Indian community is .not a.de­
quately represented in the House of the People, nominate not 
more than two members of that. community to the House of the 
People. 

332. (1) Seats shall be reserved for the Scheduled Castes and 
the Scheduled Tribes, except · the Scheduled Tribes in the · tribal 
areas of Assam, in the Legislative Assembly of every State. 

(2) Seats shrul be reserved also for the autonomous districts in 
the Legislative Assembly of the State of Assam. 

•Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and 
Soh. 
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(3) The number of $eats reserved for the Scheduled Castes or 
the Scheduled Tribes in the Legislative Assembly of any State 
under clause (1) shafl bear, as nearly as may .be, the same pro­
portion to the total number of seats in the Assembly as the 
population of the Scheduled Castes in the State or of the Scheduled 
Tribes In the State or part of the State, as the ~ase may be, in res­
pect of which seats are so reserved, bears to the total population 
of the State. 

(4) The number of seats reserved ·for an autonomous district 
In the Legislative Assembly of the State· of Assam shall bear to 
the total number of seats in that Assembly a proportion not less 
than the population of the district bear~ to the total population of 
the &tate. 

333. Notwithstanding Wlything in article 170, the Governor of 
n State, may, if he is of opinion that the Anglo-Indian community 
needs representation in the Legislative Assembly of the State and 
is not adequately represented therein, nominate such number of 
members of the community to the Assembly as he consider appro-
priate. : 

· 335. The claims of the members of the Scheduled Oastes~ and 
the Scheduled Tribes shall be taken into consideration, consistently 
with the maintenance of efficiency of administration, in the making 
of appointments to services and posts in connection with the affairs 
of the Union or of a State. 

338. (1) There shall be a Speciru Officer for the Scheduled 
Castes and Scheduled Tribes to be appointed by the President. 

(2) It shall be the duty of the Special Officer to investigate all 
matters relating to the safeguards provided for the Scheduled 
Castes and Scheduled Tribes under this Constitution and report to 

· the President upon the working of those safeguards at such inter­
vals as tl!_e President may direct, and the President shall cause all 
such reports to be laid before each House of Parliament. 

(3) In this article, references to the Scheduled Castes and 
Scheduled Tribes shall be construed as including references to such 
other ll'lckward classes as the President may, on receipt of the re­
port of a Commission appointed under clause (1) of article 340, by 
order specify and also to the Anglo-Indian commUnity. 

339. (1) The President may at any time and shall, at the expi­
ration of ten years from the commencement of this ·Constitution by 
order appoint a Commission to report on the edministration of the 
Scheduled Areas and the welfare o'f the Scheduled Tribes in the 
States. • 
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340. (1) The President may by order appoint a· Commission 
consisting of ·such persons as he thinks fit to inve5tigate the condi-. 
tions of socially and educationally backward clesses within the 
territory of India and the difficulties under which they labour and 
to make recommendations as to the steps that sbould be taken 
by the Union or any State to remove such difficulties and to 
improve their condition and as to the grants th,at sbould be made 
for the purpose by the Union or any State and the conditions 
subject to which such grants should be made, and the order· 
appointing such Commission shall define the procedure to be follow-. 
ed by the Commission:-· ·:" 

341. (1) The President • [may with respect to any State 
% [or Union territory], and where it is a State@ •••, after con-· 
sultation with the Governort thereof], by public notification,. 
specify .the ·castes, races or tribes or parts of or groups within castes, . 
races or tribes which shall for the purposes of this Constitution be 
deemed to be Scheduled Castes in relation to that SOO.te %[or Union 
territory, as the case may be.] 

(2) Parliament may by law include in or exclude from the list 
. of Scheiiuled Castes specified in a notification issued under clause (1) 

any c:aSte, race or tribe or pert of or group witl)in any caste, race 
or tribe, but save as aforesaid a notification issued under the said 
clanse shall not be varied by any subsequent notification. 

3~. (1) The President t[may with respect to any Soote or 
Union territory], and where it is a State £ •••, after consultation 
with the Governor t••• thereof], by public notification, specify the 
tribes or tribal communities or parts of or gro)lps within tribes or· 
tribal communities which shall for the purposes of this Constitution 
be deemed to be Scheduled Tribes in relation to the State • • [or 
Union territory, as the case may be.] 

•subs. by the Constitution (First Amendmen~) Act. 1951, s. 10, !or· 
'"maY, after consultation with the Governor or RaJpramukh of a State. 

%Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and 
Soh. . 

· ~The words and letters "specified in Part A or Part B of the First Sche-
dule ' omitted, ibid. 

-tThe words 14or Rajpramukh" omitted by the Constitution (Seventh 
Amendment) A<;t, 1956, s. 29 and Sch. 

tSubs. by the Constitution (First Amendment) Act, 1951, s. ll, for "may. 
after consultation with the Governor or Rajpramukh of a State." · 

£The words and letters "specified in Part A or Part B of the First Sche­
dule" omitted by the Constitution (Seventh Amendment) Act, 1956. s. 29 
and Sch. 

••Ins. by the Constitution (~th Amendment) Act, 1956, s. 29 and· 
Sob. 
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(2) Parliament may by law include 1n or exclude from the llst 
·.of Scheduled Tribes specified in a notification issued under clause 
(1) any tribe or tribal community or part of or group within any 
·tribe or tribal community, but save as aforesaid a notification issued 
.under the said clause shall not be wried by any subsequent noti­
Jication. 

, PART XVII 

OFFICIAL LANGUAGE 

Chapter 1-Language of 'tJ.;; 'uniol\. 
' 343. (1) The official language of the Union shall be 1Iindi in 

llevanagari script. 

:r'he form of numerals to be used for the official purposes of the 
·.Union shall be the international form of Indian numerals. 

' 
, (2) Notwithstanding anything in clause (1), for a period of fifteen 

. years from the commencement of this Constitution, the English 
language shall continue to be used for all the official purposes of 

·the Union for which it was being used immediately before such 
•commencement: ~-

Provided that the President may, during the said period, by 
·order authorise the use of the, Hindi language in addition to the 
English language and of the Devanagari form of numerals in addi­
tion to the international form of Indian numerals for any of the 

. official purposes of the Union. 

(3) Notwithstanding anything in this e.rticle, Parliament may by 
•taw provide for the use, after the said period of fifteen years, of-

( a) the English language, or 

(b) the Devanagari form of numerals, 

:ior such purposes as may be specified in the law. 

344. (1) The President shall, at the expiration of five years from 
·the commencement of this Constitution and thereafter at the exp!.­
. ration of ten years from such commencement, by order constitute a 
Commission which shall consist of a Chairman and such other mem­
bers representing the different languages specified in the Eighth 

"Schedule as the President may appoint, and the order shall define 
the procedure to be followed by the Commission. 

Chapter 11-Reglonal Languages 

345. Subject to the provisions of articles 346 and 34'7, the Legis­
'lature of a State may by law adopt any one or more of the langtllllges 
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in use In the State or Hindi as the language or languages to be used 
for all or any of the official purposes of tbat State: 

.. Provided that, until the Legislature of the State otherwise pro­
'Vides -by law, the English language shall continue to be used for 
those official purposes within the State for which it was being used 
immediately before the commencement of this Constitution. 

PART XVIII 

EMERGENCY PROVISIONS 

352. (1) If th-;, President is satisfied that a gmve emergency exists 
whereby the security of India or of any part of the territory thereof 
is threatened, whether by war or external aggression or internal 
disturbance, he may,. by Proclamation, make a declaration to. that 
.effect. 

(2) A Proclamation issued under clause (1)-

(a) may be revoked by a subsequent Proclamation; 

, (b) shall be laid before each House of Parliament: 

(c) shall cease to operate at the expiration of two months un­
less before the expiration of that period it has been 
approved by resolutions of both Houses of Parliament: 

Provided that if any such Proclamation is issued at a time when 
the House of the People has been dissolved or the dissolution of the 
Rouse of the People takes place during the period of two months re­
ferred to in sub-clause (c), and if a resolution approving the Pro­
-clamation has been passed by "the Council of States, but no resolution 
with respect to such Proclamation has been passed by the House of 
the People before the expiration of that period, the Proclamation 
shall cease to operate at the expiration· of thirty days from the 
date on which the House of the People first sits after its reconsti­
tution unless before the expiration of the said period of thirty days 
~ resolution approving the Proclamation has been also passed by 
the House of the People. 

(3) A Proclamation of Emergency declaring that the security of 
lndia or of any part of the territory thereof is threatened by war 
or by external aggression or by Internal disturbance may be made 
before the actual occurrence of war or of any such aggression or 
disturbance if the President is satisfied that there is imminent 
.danger thereof. 

353. While a Proclamation of Emergency is in operation, then-

(a) notwithstanding anything in this Constitution, the exe­
cutive power of the Union shall extend to the giving <>f 
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directions to any State as to the manner in which the· 
executive power thereof is to be exercised; 

(b) the power of Parliament to make laws with respect to· 
any matter shall include power to make laws confer­
ring powers and imposing duties, or authorising th<t 
conferring of powers and the imposition of duties, upon> 
the Union or officers and authorities of the Union IllS res-· 
pects that matter,. notwithstanding that it is one which 
is not enumerated in ·the Union List. 

354. (1) The President may, while a Proclamation of Emergency­
is in operation, by order direct that all or any of ~the provisions. 
of articles 268 to 279 shall for such period, not extending in any 
case beyond the expiration of the financial year in which such Pro­
clamation ceases to operate, as may be specified in the order, have 
effect subject to such exceptions or modifications as he thinks fit. 

(2) Every order made under clause (1) shall, as soon as may be 
after· it is made, be laid before each House of Parliament. 

355. It shall be the duty of the Union to protect every State· 
against external aggression and internal disturbance and to ensure 
that the government of every State is carried on in accordanCE\ with 
the provisions of this Constitution. - · 

356. (1) If the President, on receipt of a report from the Governor 
%***of a State or otherwise, is satisfied that a &ituation has arisen 
in which the government of the State cannot be carried on in 
accordance with .the provisions of this Constitution, the President 
may by Proclamation-

(a) assume to himself all or any of the functions of the Gov- . 
ernment of the State and all or any 'of the powers vested 
in or exercisable by the Governor @ ••• or any body 
or authority in the State other than the Legislature of 
the State; 

(b) declare that the powers of the Legislature of the State· 
shall be exercisable by or under the authority of Parlia­
ment; 

(c) make such incidental and consequential provisions as 
appear to be necessary or desimble for giving effect to 
the objects of the Proclamation, including provisions 
for suspending in whole or in part the opemtion of any 
provisions of this Constitution relating to any body or· 
authority in the State. 

%The words "or Rajpramukh" omitted by the Constitution (Seventhl 
Amendment) Act, 1956, s. 29 and Sch. 

@The words 110r Rajpramukh, as the-- case may be," omitt~ ibid. 
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360. (1) If the President is satisfied that a situation has arisen 
-whereby the financial staj:>ility or credit of India or of any part of 
"the territory thereof is threatened, he may by a Proclamation make 
·:a declaration to that effect. · 

PART XIX 

MISCELlANEOUS 

· 367. (1) Unless the context o\herwise · ·requires the Gl!l'.eral 
Clauses Act, 1897, shall •. subjeeflo. any adaptations and modift­
•Cations that ma)1 )>e made therein under article 372, apply for the 
interpretatiotr of this Constitution as it applies for the interpreta­
;tion of an Act of the Legislat1;'I'e of the Dominion of India. 

PART XX 

AMENDMENT TO THE CONSTITUTION 

368. An amendment of this Constitution may be initiated 'only 
'by the introduction of a Bill for the purpose in either House of 
Parliament, and when the Bill is passed in each House by a majo­
'l'ity of. the total membership of that House and by a majority of 
·not less than two-thirds of the members of that House present 
:and voting, it shall be presented to the President for his assent 
:and upon such assent being· given to the Bill, the Constitution 
shall stand amended in accordance with the terms of the Bill: 

. if7ovided that if such amendment seeks to make any change in­

•( a) article 54. article 55, article '13, article 162 or article 241, 
or 

•(b) Chapter {V of Part V, Chapter V of Part VI, or Chapter 

I of Part XI, or 

(c) any of the Lists in the Seventh Schedule, or 

(d) the representation of States in Parliament, or 

(e) the. provisions of this article, 

"the amendment shall also reqqire to be ratified by the Legislatures 
-of not less than one-half of the States • •••by resolutions to that 
-effect passed by those Legislatures before the Bill making provi-
sion for such amendment is presented to the President for asse~t. 

. 1The words and letters "specified in Parts A and B of the First Sche­
-dule" omitted by the Constitution" (Seventh Amendment) Act, 1956, a. 29 
.and 'Scb. . 



I. Andhra Pradesh 

2. Assam 

3· Bihar 

4· Bombay 

5· Kerala 

6. Madhya Pradesh 
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•FIRST SCHEDULE 

[Articles I and 4] 

1. The States 

Territories 

The territories specified in sub-section. 
(I) of section 3 of the Andhta State 

·-Act, I953, and the territories specified 
in -suo-section (I) of section 3 of the 
States Reorganisatio'!_ Act, I956. 

The territories which immediately be­
. fore the commencement of this Cons­
titution were comprised in the Pro­
vince of Assam, the Khasi States and 
the Assam Tribal Areas, but exclud­
ir.g the territories specified in the 
Schedule to the Assam (Alteration. 
of Boundaries) Act, I95I. 

The territori:s which immediately be­
fore the commencement of this Cons­
titution were either comprised in 
the Province of Bihar or were be~­
administered as if they formed part 
of that Province, but excluding the 
territories specified in sub-section (I), 
of section 3 of the Bihar and West 
Bengal (Transfer of Territories) Act, 
I956. 

The territories specified in sub-section 
(I) of section 8 of the States Re­
orsanisation Act, I956. 

The territories specfiied in sub-sectibn 
(I) of section s of the States Re­
organisation Act, I95'6. 

The territories specified in sub-section 
(I) of section 9 of the States Re­
organisation Act, I956. 

"The First Schedule was subs. by the Constitution (Seventh Amend-
mOD\) Act, 1956, L 2. · 



7· Madras 

9· Ori.Ja 
.,; 

IO. Punjab 

II, Rajasthan 

I2. Uttar Pradesh 

I3· West Bengal 

·. 
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Territories 

The territories which immediately be-· 
fore the commencement of this Coll9-
titution were either comprised in the 
Province of Madras or were beins. 
administered as if they formed part 
of that Province and the territories 
specified in.section 4 of the States Re­
organisation. Act, I956, but excluding. 

·-the territories specified in sub-section 
(I) of section 3 and sub-section (I) of" 
section 4 of the Andhra State Act, I953 
and the territories specified in clause 
(b) of sub-section (I) of section 5•· 
section 6 and clause (d) of sub-seCtion 
(I) of section 7 of the States 1 Re-
organisation Act, I956. '· 

The territories specified in sub-sedioii 
(I) of section 7 of the States Re­
organisation Act, I956. 

The territories which immediately be: 
fore the commencement of this Cons­
titution were either comprised in the 
Province of Orissa or were being. 
administered as if they formed part 
of that Province. • 

The territories specied irt section I I 

of the States Reorganisation Act 
I956. 

The territories specified in section IO· 

of the States Reorganisation Act, 
I956. 

The territories which immediately be­
fore tlie commencement of this Cons­
titution were either comprised in the 
Province known:· as the United Pro­
vinces or were ~g administered as 
if they formed pan of that Province. 

The territories which immediately be­
fore the commencement of this C'.ons­
titution were either comprised in the 
Province of West B:ngal or were be­
ing administered as if they formed 

• part of that Province and the territory 
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·r4. Jammu and Kashmir 

. ' Territories 

of Chandemagore as defined in clause 
(c) of section 2 of the Chandemagore 
(Merger) Act, 1954, and also the 
territories specifi;:d in sub-section (1) 
of section 3 of the Bihar and West 
Bengal (Transfer of Territories) Act, 
1956. 

-The ~erritory which immediately before 
the eommencement of this Cons­
titution was co"mpiised in the Indian 
State of Jammu and Kashmir. 

D. The Vnion Territories 

Name 

· J. Delhi 

:2. Himachal Pradesh 

3· Manipur 
\ 

.4 .. Tripura ' .·• 

;S· The Andaman and Nicobar 
• Islands • • 

Extent 

The territories which immediately be­
fore the commencement of this Con­
stitution was comprised in the Chief 
Commissioner's Province o( Delhi. 

' The territories which immediately be-
fore the commencement of this Con­
stitution were being admjnist_ered as 
if they were Chief Commissioners' 
Provinces under the names of 
Himachal Pradesh and Bilaspur. 

The territory which imm:diately be­
fore the commencement of this Con­
stitution was being administered as 
if it were a Chief Commissioner's Pro­
vince under the name of Manil'ur. 

The territory which immediately be­
fore the commencemente of this 
Constitution wa• being administered 
as if it were a Chief Commissioner's 

, Province under the name of Tripura. 

The territory which iUunediately be-
fore the commencement of this Cons-

• titution was comprised in the Chief 
' Commissioner's Province of the Anda­
• man · and Nicobar Islands. 



61 

Nanu Exrenr .. =-. 6. The Laccadive, Minicoy and The territory specifi<d in section 6 oi 
Amindivi Islands the States Reorganisation Act,. 

1956. 

SEVENTH SCHEDULE 

[Article 246] 

List 1-Union List 
/ 

1. Defence of lndia-and.,.every part thereof including preparation 
for defence and,all such acts as may be conducive in times of war 
to its prosecution and after its termination to effective demobi!is-· 
ation. ' 

2. Naval, military and air forces; any other armed forces of the· 
Union. 

*3. Delimitation of cantonment area,g, local JSelf-government in 
such areas, the constitution and powers within such areas of canton­
ment authorities and the regulation of house accommodation (includ­
ing the, control of rents) in such areas. 

4. N~va!, military and air force works. 

5. :Am.s, firearms, ammunition and explosives. 

6. Atomic energy and mineral resources necessary for its pro­
·duction. 

7. Industries declared by Parliament by law to be necessary for· 
the purpose of defence or for the prosecution of war. 

••a. Central Bureau of Intelligence and Investigation, 

••9. Preventive detention for reasons connected with Defence, 
Foreign Affairs, or the security of India; persons subjected to such 
detention. ,. .,. -- -

10. Foreign Affairs; all matters which bring the Union into re-
lation with any foreign country. 

11. Diplomatic, consular and trade representation. 

12. United Nations Organisation. 

13. Participation ~ international conferences, associations and 
other bodies and implementing of decisions made thereat. 

•In its application to the State of Jammu and Kashmir, the followiDC 
shall be substituted for entry 3:-

·~. Administration of cantonments.-. 
••These items are not applicable t~ the State ot Jammu ant1 Kashmir. 
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• 14. Entering into treaties and agreements witq, !o,r,!!ign countries 
:and implemeriimg of ~eaties, agreements !ID~ copv~p~,~ ~th 
· 1oreign countrie~. 

15. War and Peace. 

16. Foreign Jurisdiction. 

17. Citizenship, naturalisation and aliens. 

18. Extradition. 

19. Admission into, and emigrati~~'!ind~xpulsion from, ID~: . ' ' - ' . . . . ' -- '--~~...... . 
;Pass~orts and visas. 

20? Pilgrimages to places outside India. 

21. Piracies and crimes committed on the high seas or in the air; 
·offences against the Jaw of nations committed on land or the high 
.seas or in the air. 

22. Railways. 

23. Highways declared by or under Jaw made by Parliall).ent to 
•be national highways. · . i · 

· 24. Shipping and navigation on inland waterways, declared by 
.Parliament by law to be national waterways, as regards mechanical­
.Jy propelled vessels; the rule of the ro~d on such Wl!te~ays. 

25. Maritime shipping and navigation, including shipping and 
.navigation on tidal waters; provision of education and training for 
·the mercantile marine and regulation of such education and training 
provided by States and other agencies. · . 

26. Lighthouses, including lightships, beacons and other pro-
·vision for the safety of shipping and aircraft. · 

27. Ports declared by or under Jaw made by Parliament or exist­
ing law to be major ports, including their delimitation, and the con­
:stitution and powers of port authorities therein. 

28. Port quarantine, Including hospitals connecte4 therewith; 
. seamen's and marine hospitals. 

. ' 29. Airways; aircraft and air navigation; provision of aerodromes; 
'regulation and organisation of air traffic and of aerodromes; pro­
vision for aeronautical education and training and regulation · of 
.such education and training provided by States and other agencies. . - . - . . - ' . ' . 
. 30. Carriage of passengers and goods by railway, se; O!' air, or 
:by national waterway~ in mecj;lanically l?ropelled vessels.· · 
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31. Posts and telegraphs; telephones, wireless, broadcasting and 
other like forms of communication •. 

32. Property of the Union and the revenue therefrom, but as re­
gards property situated in a State'*** subject to legislation by the 
State, save in so far as Parliament by law otherwise provides . 

• • • 
834. Courts of wards for the estates of Rulers of Indian States. 

35. Public debt of the Union. 

36. Currency, coinage and legal tender; foreign exchange. 

37. Foreign loans. 

38. Reserve Bank of India. 

39. Post Office Savings Bank. 

40. Lotteries organised by the Government of India or the Gov­
ernment of a State. 

41. Trade and commerce with foreign countries; import and ex­
port across customs frontiers; definition of customs frontiers. 

42. Inter-State trade and commerce. 

*43. Incorporation, regulation and winding up of trading cor­
porations, including banking, insurance and financial corporations 
but not including co-operative societies. 

f44. Incorporation, regulation and winding up of corporations, 
whether trading or not, with objects not confined to one State, but 
not including universities. 

45. Banking. 

46. Bills of exchange, cheques, promissory notes and other like 
instruments. 

47. Insurance. 

48. Stock exchanges and futures markets. 

lThe words and letters ~specified in Part A or Part B of the First 
Schedule" omitted by the Constitution (Seventh Amendment) Act, 1956. s. 
29 and Sch. 

2Entry 33 omitted by s. 26, ibid. 
JNot applicable to the State of Jammu & Kashmir. 
•!n its application to the State of Jammu &: Kashmir, the words "trad~ 

.ina: corporations, including" in item 43 shall be omitted. 

tNot applicable to the State of Jammu & Kashmir. 

• 
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49. P~t~nts, Inventions and designs; copyright; trade-marks and. 
merchandise marks. 

• 050. Establishment of standards of weight and measure. 

51. Establishing of standards of quality for goods to be exportecL 
out of India or transported from one State to another .. 

052. Industries, the control of which by the Union is declared by 
Parliament by law to be expedient e the ~llb,lic Interest. . 

I '·-~ ·--._ 

53. Regulation and development of oilfields and--mineral oil re­
sources; petroleum and petroleum products; other liquids and sub­
stanceS declared by Parliament by law to be dangerously inflam-· 
mabie. 

54. Regulation of mines and mineral development to the extent 
to which such regulation and development under the control of the­
Union is declared by Parliament by law to be expedient in public­
Interest. 

055. Regulation of labour and ,safety In mines' and oilfieldi!. 

56. Regulation and development of Inter-State rivers ana .. river 
valleys to the extent to which such regulation and development 
under the control of the Union is declared by Parliament by law to 
be expedient In the public Interest. 

57. Fishing and fisheries beyond ~territorial waters. 

58. Manufactory, supply ·and distribution of salt by Unioll' 
agencies; regulation and control of manufacture, supply and .distri­
bution of salt by other agencies. 

\ 
59. Cultivation, manufacture, and sale for export, of opium. 

•so. Sanctioning of cinematograph films for exhibition. 

61. Industrial disputes concerning Union employees. 

62. The Institutions known at the commencement of this Con­
stitution as the National Library, the Indian Museum, the Imperial 
War Museum, the Victoria Memorisl and the Indian War Memorial, 
and any other like Institution financed by the Government of India 
wholly or In part and declared by Parliament by law to be an 
institution of national importance. 

63. The Institutions known at the commencement of this Con.:. 
stitution as the Benares Hindu University, the Aligarh Muslim Uni­
versity and the Delhi University, mtd any other Institution declared 
by Parliament by law to be an Institution of national importance. 

"Not applicable to the State of Jammu and Kasbmlr. 
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' 64. Institutions !or scientific or technical education financed b7 

:the Government of India wholly or in part and declared by Parlia­
ment by law to be institutions of national imJ?ortance. 

65. Union agencies and institutions !or-
(a) professional, vocational or technical training, including 

. the training of police officers; or 

(b) the promotion of special studies or research; or . . 
(c) scientific or technical assistaii;;.; in the investigation or de-

tection of crime. , · J---#.,_ 
66. Co-ordination 8nd determination of standards in institutions 

1or higher education or research and scientific and technical insti­
tutions. 

*67. Ancient and historical monuments and records, and archaeo­
logical sites and remains, 1[declared by or under law made'. by 
.Parliament] to be of national importance. · . 

68. The Survey of India, the Geological, Botanical, Zoological and 
.Anthropological Surveys of India; Meteorological organisations. 

. .. 
t69. Census. 

. / 

.. 70. Uhlon Public Services; all-India services; Uhion Public Ser-
vice Commission. · 

. 71. Union pensions, that is to say, pensions payable by the Gov­
-ernment of India or out of the Consolidated Fund of India. ' 

••72. Elections to Parliament, to the Legislatures of States and to 
·the offices of President and Vice-President; the Election Commission. 

' 73. Salaries and allowances of members of Parliament, the Chair-
man and Deputy Chairman of the Council of States and ~e Speaker 
.and Deputy Speaker of the House of the People. • 

74. Powers, privileges and immunities of each House of Parlia­
ment and of the Members and the committees of. each House; en-
1orcement of attendance of persons for giving evidence or producing 
<iocuments before committees of Parliament or commissions 
.appointed by Parliament. 

•In its application to the State of Jammu and Kashmir, for entry 67, 
1he following shall be substituted:-

"67. Ancient and historical monuments!, and archaeological sites and 
Temains, declared by Parliament by law to e of national importance." 

1Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 27, for 
~declared. by· Parlianient by law." 

tNot applicable to the State of Jammu and Kashmir. 
••In its application to the · State of JJmiJDU and Kashmir, retereDce tD 

!States shall be construed u reference to that State. . 
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. '7S. Emoluments, allowances, privileges, and rights iD. respect o( 
leave of absence, of the President and Governors; salaries ancl. 
allowances of the Ministers for the Union; the salaries, allowances, 
and rights in respect of leave ot absence and other conditions o! 
service of the Comptroller and Auditor-General 

0 76. Audit of the accounts of the Union and of the States. 

77. Constitution,· organisation, jurisdiction and powers of the 
Supreme Court (includiD.g contempt of such Court), and the fees 
tsken therein; persons entitled to practise before the Supreme Court_ 

. . ...... . '~ . 
••78. Constitution and organisation of the High Courts excep~ 

provisions as to officers and servants of High Courts; persons entitled 
to practise before the High Courts; 

t[79. ••Extension of the j'urisdiction of a High Court to, and ex­
clusion of the jurisdiction of a High Court from, any Union ter­
ritory.] 

:. ' . . ,. ~. ' . " 
80. Extension of the powers and jurisdiction of members of a police 

force belonging to any State to any area outside that Staie, but not 
so !IS ~o enable the police of one !'ltate to exercise powers and juris­
diction iri any area outside that State in which such iirea is situated; 
extension of the powers and jurisdiction of members of a police for~ 
belonging to any State to railway areas outside that State. 

@81. Inter-State migration; inter-State quarantine. 

82. Taxes on income other than agricultural income. 

· 83. Duties of customs including export duties. 

84. Duties of excise on tobacco and other goods manufactured or. 
produced in India except-

(a) alcohol<iia liquors for human consumption; 

(b) opium, Indian hemp ann other narcotic drugs and narcotiCS', 
but including medicinal and toilet preparations containing alcohol or 
any substance included in sub-paragraph (b) of this entry. 

1 •In its application to the State of Jammu and Kashmir, reference to­
StateS shall be construed as reference to that State. 

••Not applicable to the State of Jammu & Kashmir. 
s.h!Suba. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and 

' @In Its application to the State ot Jammu and Kashmir 1n item 81, the 
words "Inter-state quarantine" shall be omitted. . . ' : 1 · · 



85. Corporation tax. 

: .· l!6; TiiX_e~ On.. tne cap\ tat. va1ue ot the aSsetS, exclusive of agricultu-, 
rlil Ianci, of fuiliVidWils and companies; taxes on the capital of' 
companies. · 

-' ' . , ' - - . 
87. Estate duty lri respect of prol.'erty other than agricultural land.. 

. 80. DU.iies m reSpeCt of succession ~ property other than agricul-
Mal liirid. · · . 

89. Terminal ·taX~ on goods or passengerS, cairled by railway,. 
sea or air; taxes on railway fares and freights. ·. 

· 66. Taxes other than s~alii:P <it1ti;,J ~ii · lrwii~~rii. k ~iock:. 
1 ·) , f F ') -: 

exchanges and futures markets. r 

.. · 9i. Rates of stamp duty in respect of bills of exch~ge, chequeS, 
pro_mil!sory not~s. bills o(· lading, letters of credit, policies of insur-· 
ance, transfer of shares, aebentures, proxies and receipts. 

' 
92. Taices on _tlie sale or purchase of newspapers and ori advertise­

ments published therein. 

c .. 
0 [9?A, ~p:es ~~ t!>e. Sal!! Ql' purchase Df goods other than news-­

papers, where such sale pr pUrchase .takes place in the .course of 
inter-State tracie or commerce.] 

. 93. Offences against laws with respect to any· of the matters in' 
~llit. . 

94. fuqwrles; Slirveys and statistiC. for the pilrpose of any of the· 
:q111tters in this List. 

. ~5, .f #!s~ction M.ii powers of ari !'Curts!-< exc;ept the ~upreme­
Court, with respect to any of the matters in this List; admiralty 
jurisdiction. 

• 96; Fees in respect of any of the matters in this List, but nOt 
including fees taken in any Court. -

f97. Any other rillitter not enumerated in List II or List III includ­
ing any tax not mentioned :n either of those Lists .. 

•Ins. by the Constitution (Sixth Ameoclmeot) Act, 1956, s. 2. 

tNot applleable to the State dt. Jllllllli~ I. Kashmir. 
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List D-State List 

1. Public order (but not including the use of naval, military or air 
'.forces or any other armed. forces of the :Union in aid of the ciVil . 
.Power). 

2. Pollee, including railway and '1illage pollee . . . 
3. Administration of justice;~constitution and organization of all 

·courts, except the .Supreme Court and the High Court; p.fficers. and, 
,servants of the High Court; procedur,!! ~nt. and revenue courts; 
fees taken in .an courts except the Supreme Court. ~-_, ... -, 

4. J;>risons, refonnatories, Borstal institutions and other institli:: 
tlons ·of a like nature, and persons detained therein; arrangements 
-with other States for the use of priSons and other institutiotis. 

5.'Local government. that is to say, the constitution and powers 
·of municipal. corporations, improvement trusts, district boards, 
mining settlement authorities and other local authorities for the 
,purpose of local self-government or village administratio!l. ,• · 

. l 

6, Public health and sanitation; hospitals and dispensari~ . 
. _ " ·, 

7. Pilgrimages, other than pilgrimages to places outside Inflia. 

8. Intoxicating liquors, that is to say, the production, manyfacture, 
i!OSSession, transport, purchase and sale of intoxicating liquors. 

\ 

9. Relief of the disabled and unemployable. 

10. Burials and burial grounds; cremations and cremation grounds .. 

11. Eudcation including universities, subject to the provisions of 
•entries 63, 64, 65 and 66 of List I and entry 25 of List m. ·, 

12. Libraries, museutns and other similar institutions controlled 
-or financed by ·the State; ancient and historical monuments and 
·records otlier than those *[declared by or under law made by Parlia-. 
·ment] to be of national importance. 

13. Communications, that is 'l:o say, roads, bridges, ferries, and 
·other means of communication not specified in List I; municipal 
tramways; ropeways; inland waterways and traffic thereon subject 
to the provisions of List I and List m with regard to such waterways; 
vehicles other than mechanically propelled vehicles. 

14. Agriculture, including agricultural education and research, 
·protection against pests and prev_~tion of plant diseases. 

•subs. by the Constitution (Seventh Amendment) Act, 1956, s. 27 fa&' 
-.tec:lared by Parliament by law" . . :.::; . 
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15. Preservation, protec'tion ana· ilnprovement of stock and preven..:· 

tlon of ~al diseases; veterinary training and practice. 

16. ·Pounds and the prevention of cattle trespass. 

17. Water, that is to say, water supplies, irrigation and canals, 
· draipage and embankments, water storage and water power subject 
'to the provisions of entry: 56 of ·List I. 

. 18.l,.ana.-that is to say.~gbts m'or over land, land tenures Includ­
Ing th~ relation of landlord and tenant, and thE! collection of rents; 
transfer and. '!llenation of agricultui'al land; land improvement and 
agricultural lo~.;,solonizatio~ · 

19 .. Forests. 
~,,... 

_20, ~oteetion of wild animals and birds. 

21. Fisheries. 

22 .. Courts of wards subject to the provisions of entry 34 of List 
J; ~ncumbered and at~ched eststes. 

23. Regulation of mines and mineral deveiopment subject to the 
provisiOns of List I with respect to regulation and development under 
the control .of the Union. . 

_;!4. Industries subject to the provisions of *[entries 7 and 52] of 
Listl. · 

. ·---25, ·uas and gas-works. 

26, Trade arid commerce within the State subject to the provi4ions 
of entry 33 of List m. 

27:. Production, supply and distributioQ. of goods. subjl!ct to the 
provisions of entry 33 of List m. 

· 28. Markets and fairs. 

29. Weights and measures except establishment of stand,ards. 

30. Money-lending and meney-lenders; 4 relief~£ agricultural 
Indeb~ess. 

•31. Inns and inn-keepers. 
32. Incorporation; regulation and winding up _of corporations, 

other than those specified in List 1, and universities; unincorporated 
trading, literary, scientific, religious and other societies and associa­
tions; co-operative societies. 

. ... -
•Subs. by the ,Constitution (Seventh Amendment) Act, 1958, s. 28, for 

.. entry 52"". · 
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33. Theatres and dramatic performances;. cinemas subject to. the 
provisions of entry 60 of List I; sports, ente,.tainments and_ amuse" 

· ments. · 

34, Betting and gambling. 

·• a5. Works, lands and·buildings ·ve~ted in or in the possession ""llf 
the !jtate. r · - . 

t• • * • ·.: • 
37. Elections to the Legislature of the Sta:te' subject to the ·pro-

visions of any law made by Parliament. · · · 

38. Salaries and allowances of members of th; i::egislature of the 
State, of the Speaker and Deputy Speaker of • the · Legislative 
Assembly and, i~ there is a Legislative Council, of.- the Chairman 
.and D.eputy Chairnian thereof. · 

I 
39. Powers, privileges and immunities of the Legislative 

Assembly and of . the members and the committees thereof, and, if 
there is a Legislative Council, of. that Coun~il -and of the members 
.and the committees thereof; enforcement of attendance of .persons 
for giving evidence or producing documents before committees of 
the Legislature of the State. · 

40. Salaries and allowances of Ministers for the State. 
\ .. 

41. ~tate public services; State PUblic Servic~ Commis~i;>De 

42, State pensions, that is to say, pensions payable by' the State 
or out of the Consolidated Fund of the State. · 

43. Public debt of the State. ' 

44. Treasure trove. 

45. Land revenue, including the assessment and collectiop. of 
· Tevenue, the maintenance of land records, survey. for revenue pur-

poses and records of riglits, and alienation of revenues. 

46. Taxes on agncult.ftai income .. 

47. DutieS in. respect of succession to agricultural land. 

48. Estate duty in respect of agricul~alland. 

49. Taxes on lands and buildings~ 

50. Taxes· on mineral right;" subject to any limitations imposed 
by Parliament by.law relating to mineral development. · -

tEntry 36 omitted by the Constitution. (Seventh Amendment) Act, 1956, 
s. 26. • 
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51. Duties of excise on the following goods manufactured 
produced in the State .and countervailing duties at the same · ' 
lower rates on similar goods manufactured or produced elsewhere 
Inqia:~ · 

(a)· alcoholic liquors for human consumption; 
. ' . 

(b) opium, Indian hemp and other narcotic drugs and narcotic: 
b'ut. not including medicinal and -toilet preparations containin 

· alcohol or any substance included in sub-paragraph (b) of thl 
entry. 

52. Taxes ·on the entry of goods into a .local· area for consumptio• 
US!! or sale therein. · 

53. Taxes on the consumption or sale of electricity. 

• [54. TaXes on the sale or purchase of goods other than news­
papers, subject to the provisions of entry 92A of List I.] 

55. Taxes on advertisements other than advertisements published 
in the newsp&pers. . 

. I 
56. Taxes on goods and passengers carried by road or on inland 

w.aterways. 
.. . 

57. Taxes on vehicles, whether mechanically propelled or not, 
suitable for use on roads, including tramcars subject to the provi-
sions of entry 35 of List ill. ' 

58. Taxes on animals and boats. 

59. Tolls. 

60 .• Taxes on professions, trades, callings and employments: 

61. Capitation taxes. 

62 .. Taxes on luxuries, including taxeS on entertainments, amuse-
ments, betting and gambling. ' 

• 
63. Rates of ,stamp duty in respect of docum.ents other than those 

specified in the provisions of List I with regard· to rafes of stamp 
duty. · 

64.- Offences againSt laws witlr respect to any of the matters in 
this list. • · • •· · . · ·. 

•subs. by the Constitution (Sixth Amendment) .Act, 1956, s. 2, for the 
original entry 54. 
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65. Jurisdiction and powers of all ·courts, except the Supreme 

Court, with respect to any of the matters in this list. · 

66. Fees in respect of -any of the matters in this List, b~t nof 
including fees taken in any court. · 

Li!;t ill-(:oncurrent List* 

1. Criminal law, including all matters included i9- the Indian . 
Penal Code at the commencement of this Constitution but exclud- · 
ing offences against laws with respect to any of the matters specified 
in List I or List II and excluding the. use of na'!al, military or air 
forces or any other ·armed forces of the Union in aid of the civil 
power. 

2. Criminal procedure, includihg all matters included in the Code 
of Criminal Procedure at the commencement.of this Constitution. 

3. Preventive detention for reasons connected with the seCl,lritY 
of a State, the lnaint'l,nance of public Jrder, or the maintenance of 
supplies and services essential-to the community; persons subjected 
to such detention. 

o!. Removal from one State -to another State of prisoners, accused 
persons and persons subjected to preventive detention for_ reasons 
specified iri enur 3 of this List. · 

5. Man;iage and divorce; infants and minors; adoption; wills, 
intestacy and succession; joint family and partition; all matters in 
respect of' which parties in judicial proceedings, were immediately 
before the commencement of this Constitution .subject to their per-
sonal law. · · 

6. Transfer of property other than agri~ll\tural land; registration 
of deeds and documents. 

~ 

7. Contracts, including partnership, agency, contracb.. of .·cairiage, 
and other special forrhs of contracts,. but not including contracts 
relating to agricultural land. 

8. Actionable wrongs. · 

9. Bankruptcy and insolv~ncy. 
10. Trusts and Trustees. · 

11. Administrators-general and official trustees. 
12. Evidence. and oaths; recognition of iaws, . public acts and 

records, and judicial proceedings. 

•Not appllca~le to the State of Jammu & Kashmir .. 
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procedure, including all matters included in the Code 
Civil Procedure at the commencement of this Constitution, llrni­
on and arbitration. 

4. Contempt of court, but not including contempt of the Sup-

~
ne _Court. _ 

t5. Vagrancy; nomadic and migratory tribes. 

6. Lunacy and mental deficie;,cy, including places for the 
T ption or treatment of lunatics and mental deficients. 
'VI_ 17. Prevention of cruelty to animals. 

t;l.._:_a. Adulteration of foodstuffs and other goods. 

-------19. Drugs ·..nq_ nobms, subject to the provisions of entry 59 of 
· List I with respect to opium. 

20. Econoffiic, ,;,d social pl~j.ng. ' 

2L Commercial and industri<~l monopolies, combines and trusts. 

c. 2), 22. Trade Unions; industr~a1 and labour disputes. 
therq • 

M "\ Social security and ;social insuran.ce; employment and un-
to t,- "'vment. ~ -· 
~~;· . Ve~" -'' '· ·. including conditions of work, provident 
Act, workmen's compensation, invalidity and 

· II ·-, benefits. _____ ,_ 
on'- ' -
r.~~? ·~ !Z nf Ia hour. ·- ( 

~~ 
··-·" origi-

('• . anions 
effe()l 

teligious 

pm\·E· ~ 

t<> H ~ another of 
'();;~ _ .• rien, animals or 

' ; a:.· Vi~ statist~~ inc1~~ofllu't~s and deaths. 

31. Ports other than those declared by or under law made -by 
Parliament or existing law to be major ports..-. 

':32. Sbipping and navigation on inland waterways as regards 
mecha~.:~aUy propelled vessels, and the rule of the road on such 

\vate_tWays, and the carriage of passengers arid goods -on inland 
-,f_at, rways subject to the provisions of List I with res~ect to national 
::r w~::rerways . 

. I 
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• [33. Trade and commerce in, and the production, supply an 
distribution of,-

(a) th.e products of any industry where the control of sue 
industry by the ·Union is declared by Parliament by Ia 
to be expedient in the public interest, .and- importe 

. goods of the same kind as such products; • 

(b) foodstuffs, including edible oilseeds and oils; 
~· 

(c) cattle fodder, inclui:ling oilcakes and other concentrates; 
• I 

(d) ,:; cotton, whether ginned or unginned, al)d cot;;An; ,, 

(e) r~w jute]. · -~ . 
34. Price control. ., .-.- '·· " I" 

. T ·' l . 

35. Mechanically propelled ve):licles includir,g\ the princ:M1es o 
which taxes on such vehicles are 'to be levied. i ' · . Jii" ' 

36. Factories. \ f , . ;.;'j I 

37. Boilers. l 1f 
38. Electricity. ~ k 
39. Newspapers, bo.oks and printing]<:..' i -~- , · " f 

. 40. Archaeological sites and remainS;,/ ~~ ' 1 
·by or under law made by ParlialJilenl' 

1
{ 

' . ~ 4l,~ustody, .Jil'!Jlagement an•flV E 

a~~~ - -~- it 
43. -~ 

~:c~:~~ ~~. 
judicial t 

45. Inq f' 
specified in L" , I 

' s --46. Jmisdictio\. ~. _, .,;, except the upre. ! 

Court, with resp~~l!matters in this List. 
47. Fees in respect of any-of the matters in ·this List, but not 

including fees taken in. a!fi, court. 

•Subs. by the Constitution (Third Amendment) Act, 1954. 
%Subs. by the Constitution (Seventh Amendment) Act, 1956, ·<- 27, tor 

"declared by Parliament by law". \· 
. . tSubs. !or the originil. entry 42 by s. 26, ibid. 

.··' tHPD-LS I-1709 LS-24-1-59-500. 



~ INDIA ~D BURMA- (EXIS-TING LA.;.S) ACT,
1 

1937. 
· :Section " 

1 Am·-· (1· Edw. 8 & 1 Geo. 6, Ch 9) 

~&·o~1 - ) CHAPTER 9 . 

1 
All n-~·ed : .. ~ mnlnanet _ amend_ sectlone two hundred and ninety-two and two · 

~- ~ -three of the Government ,of India Act, 1936, and 
L: sectlone one hun d and forty-eight and one hundred and forty-nine of l1f! tho Government Burma Act, 1935. 

\ ; j-. ~ [18th Feb.uary~ lll87 . , 
-~~BE it en~d by the King's Most Excellent Majesty, by and with lli' 
'-:i;, _advi£_c,..rand co~sent of the Lords. Spiritual- and Temporal, .and Commons, 
-~li')~resent Parliament assembled, and by _the authoritr of the- 88~. -~·· .. 

·' · 1. Oont!nuanca and adaptation of certsln exiSting laws In India and Burma. 
jl (1) ~'or the purposes of sections two hundred and ninety-two and ·two hundred 
ll d ninety-three of the Government of India Act, 1985 (26 G~. 5•&' 1'Edw.- 8'· 
a\2)~ which provide for the existing lnws of British India to continue in force·· 
tl;erem after the elate of the commencement of Part ill of the said Act, aubject 
to th~ power of His Majesty in Council to make such adaptat,ions and .modifi, 
cations in any such law as appear to His Majesty to be necessary or. expedient . .' 
for bringing the provisions of that low into ·accord with the provisions of the aaid , 
Act,- . · ,. 

(i) a low passed or made before the aoid date by a Legisluiure or other. -
Qmpetent Authority in British India, and not previously repealed, is, for th~ ·. 
removal of doubts, hereby declared to be a law in force immediately. before that. :. 

- ·~otw!thstandiag that it, or parts of it, may not then be in operation, . 
---- at aU or in. particular areas; . , 
· (ii) any such Jnw which immediately before the said d~le ha.! e~trs-territorial 

.effect as well as effect in British India shall, subject to any such •adaptations 
and modificotipns as aforesaid, continue to have extra·territorial eJI'ect; · 

(iii) the power of His Majesty in Council to make in no existing IndiBn Jaw .. 
such adaptations ond moWtications as aforesaid sha!l be deemed to. include' 
power to declare any such law, or any part thereof. to he repealed, if it apyears ., 

-+> His Majesty in Council that its continuance is unnecessary or inexpedient.,. 
~ view of- the provisions, of the said Act; 
';:" iiv) nothing in the said sections •hall be construed as continuing any' tem­
[fi>nry Act in force beyond the dote fixed for its expiration. . 
· \,~_ · ~) Paragraphs (i) to (iv) of the pread!ng suh-.. ctbn shall apply . also . in· , 
rei • ion to sections one hundred and forty-e•ght and one hundred and forty-nme . 
<0_ e Government of Burma Act, 19-% (26 Geo. 5 & 1 Edw. 8 r S.) (being · 
tht lions of that Act correspondinl{ to the aoid sections two hundred and 
nin y-two and two hundred and ninety-th~). with the followin11 adaptatiorut- -

(a) refe,..;ncea to British India and to_ an Indian Jnw sivll! be eonstnJed . 
respectively as references to B\ll'DlB and to a _Bunna law· . 

(b) for the words "in view of the provisions of the said Act'' thM-e shall k- . 
substituted the words "in view of the aeparation of India and BnriDI>. ". 

2j Short· title.--This Act may ~ cited as thP India and Burma· (EXisting 
L4wsl Act 1!1"7. · ' 



2' The Government of India Act (Amendment) Act, 1939 

'l'HE GOVERNMENT OF INDIA ACT (AMENDMENT) ACT 
(2 & 3 Geo. 6, Ch.' 66.) ' 

CHAPTER 66 \ 

An . d t~fo]lo,.-o- · 
Act to amend the Government of India Act -- ~mporte~ 

~!'~ :.-
SeptemhA,. J93n J 

BE. it ennct.eJ by th~ King's Most Excellent i\fnje by and with thel 
advice ntHl consent of the Lords Spiritual and Temp u-~1, and CommonS, 

in this rrC"srn~ Parliament assembled, and by the authority Oi... the- iiime, as 
fOIIOWR:- ' '\- '. 

'1, Amendments as to Proclamatlona of Emergency.-(!) After ~:;;tToii':'ton~ 
hundred nnd twenty-six of the Government of India Act, 1935 (26 Geo. 5 & 
1 Edw. 8. c. 2), there shall be inserted the following section:-

"12GA. Where a Proclamation of Emergency is in operation whereby the 
Governor-General has declared that the security of India is threatened by 
wnr-

(a) the executive authority of the Federation shall extend to the giving of 
directions to n I)rovince ns to the manner in which the exeeutive authority 
thereof is t& be exercised, and nny directions so given shall for the purposes of 
the lost preceding section be deemed to be directions given ther~under: 

(b) 1my power of the Federal Legislature to make laws for a Province with 
rert[loot to any matter shn1l include power to make laws ns respects n Provine~ 
conferring powers nnd imposing duties, or authorising the conferring of powP.rii"-" 
and the in•position of duties, upon the Federation or officers nnd authorities of 
the Fedemtion .ns respects that matter, notwithstanding that it is qne -·it.lt 
l"eRpect t.o which the Provincial Legislature also bas power to make laws: 

Provided thnt no Bi11 or :1mendment which, ns respects a Province, confers 
powers or impoRes duties, or authorises the conferring of powers OE the imposi­
tion of duties, upon the Fcderntiot) or upon officers or nuthorities of the 
ll'odcrntion in relnt.iou. to suc>h n matter ns aforesaid shnll be introduced ~..w 
moved without the previous snnction of the Governor-General in his discretim1, 
t\nd tho Governor-Genernl shall not give his snnct.ion unless it nppenrs to him 
tbnt the provision proposed to be made is n proper provision in vie\V of the 
nature of tho emergency... · 

(2) 'The fol'owing consequential amendment shall, for the avoidance of doubt, 
he made in subsections (2) i:md (3) of section one hundred and t.wenty-four of 
the ~aid Act., thnt is. to s.ny, after the word "'duties" there shall be inserted 
the words "or authorise the conferring of powers and the imposition of duties':.-

v 
(3) At t.lw end of section Jne hundred nnd two of the snid Act, there shall, 

for the Avoidance of doubt, be inserted the following subsection-

"(5) A Proclamation of Emergency declaring thnt the security of India is 
threatened by war or by internal disturbance mny be made before the actual 
occurrence of wnr or of uny ~melt disturbance if the Governor-General in his d~s­
crotion is sntisfied that there is imminent danger thereof." 

. 2, Short title and commencement.-(1) This Act may be cited as the Gov-
enlment o! India Act (Amendmont) Act, 1939. · '. 

(2) This Aot shn\1 be deemed to have come into operation on the com­
mencement of Pnrt ill of the Government of India Act, 1935. 



T.he India and Burma (M" <f 
(2) Afte h lfcell4neoua Am•ndments) Act 1940 3 . r pnrngrnp 54 of th .,EL • 

'serted the following paragraph. e '' G LA~EOUS AMENDl.IENTS) ACT 1940 
. ''54A. The mutters specified-; • eo. ' Ch. 5) • 
·hundred and forty-two A of tll( . 
may be made by Juws of tJ;. ANGSM~T OP SBOTJONS 

(3) For paragraph 46 of' 1ons applicable only to India 
tuted the following pumr 

''46. Taxes·.on profpt.b.B proviSions as to taxe · 8 on mcome and corporation • ever, to the. provisionr 
-~,dm ~;;:!1-a;;;,.!t ~-aessions, trades, callings and employments. 
~ ~ePts as to certain· items in Legislative Lists. 

4. Amendments of ss. 88, 89 and 90. 

5. Power to appoint acting puisne judges of the ],'ederal Co t 
6. Amendment of s. 219 (1). · ur · 

.. 7. Amendment of Legislative Lists with respect to universitl•s. 
8. Amendment of definition of "Indian State''. 
9. Amendment of s. 262. 

10. Provisions as to family pension funds. 

11. Confirmation of appointments to 'India Office staff and staff of Auditor 
of Indian Home Accounts. 

12. P~~~nS as to pensions of home civil servants apiJ:ointed to offices in 

Provisions applicable only to Burma. 
13. Eligibility for office under tho Crown in Burma of persons who are not 

British subjects. . · 

14. P~visions .as to pensions of bo'me civil sp.rvants appointed to offices 
~n Burma. 

15. Amendment of s. 134 of Government of Burma Act, 1935. 
16. Application of Naval Discipline Act to Burma naval forces. 

~ Supplemental. 
18:'-Short title. . 

SCIIEDULB 

General 

CHAPTER 5 
.an Act to amend the Government o! India Act, 1935, and the Government ol 

Burma Act, 1935, In certain respects, · and to make a consequential 
amendment In the Naval -Discipline Act; and for purposss connectsd With 
toe matters, aloresaid. · 

[8ht JanuJJ.ry, 1940.] 

BE it enacted by the King's Most Excellent Majesty, by and with the advice 
and consent of the Lords Spiri.tual and Temporal, and Commous, in this 

present Parliament assembled,~ p.nd by the authority of the some, as fo!lows :-
• _ ProviBionl .applicable only- to India • 
- 1. Amendment o! the provisions ae to tases on Income and corporation tu.­
(1) In subsection (2) of section three hundred and eleven of the Government 
of India Act, 1935 (26. Geo. ·5 & 1 Edw. 8, c. 2), (bereaiter in this Act referred 
to IKi "the principal Act'') for the definition of "corporation tax" there shall 
be substituted the following definition:-

•• 'corporation tax' me~ any tax on in~e. RO far as ~bat tax .i~ payable 
by companies and is a tax m the case of which the foliowlDg conditions are 
fulli!ied:- . · 

(a~ that it is not chargeable in respect of agricultural income; 



4 Th• India and Burma· (MiBpBllan~~l 
(b) tha-t no deduction in respect of the 

enactments which wuy apply to the tax, aut ..,_ 
p.uyable by the companies to individuals; ~, 

~c) that no provision exist~ for taking the tax ~ 
putmg for the purposes of Indian incomewtnx the 
receiving such dividends, or in computing the Indiat 
or refundable to, Ruch individualij;'' \_ 
and nfter the definition of "taxation," there shall be 1 
definition:- _ 

· "'tux on incouu.:l' includes n tax in the nature -of nn excess profit(,__,.. 
(2) At the end of subsection . (1) of section one hundred and thirtyl-eight 

of the pruH.:Ipal Act (w~tch provtdes for the distribution to Provinces and 
Federated :::itutes of the proceeds of Federal tuxes on income after deducting 
proceeds uttrib~tuble to ~hie£ Commissioners' Provinces or to taxes payable 
m respect of liederul emo.uments) there shall be inserted the followi11g 
parngrnph:-

"li'or the purposes of this tmbsectiuu, iu 1.mch financial yeur one per cent., 
·or such othe~ percentage ns muy be pre::;cribed, of so much of the net proceeds 

of ta"es on mcome us docs not repreRent the net p1·oceeds of taxes paynb!e in 
respect of Federal emoluments shall be" deetued to represent proCeeds attribut­
able to Chief Commissioners' Provinces.'' 

(3) In subsection .(2) of the said section one hundred and thirty-eight (which 
relates to the retention by the 11'edcrution of moneys ussigued by that section 
to Provinces and f:it.u.tes), after the word::> "such sum as may be prescribed" 
there shall be inserted the words "or, if it is so pt·escribed, the whole of 
those moneys''. 

2. Taxes on professions, trades, callings and employments.-(!) After section 
one hundred und forty-two of the principal Act there shall be inserted thc­
fo!lowing section:-

"14.2A.-(l) Notwithstanding anything in section one hundred of this Act. 
no Provincial law relating to taxes for t-he benefit or a Province or of a munici­
pality, district board, local board or other local authority therein in respect of 
professions, tmdes, callings or employments shnll be invalid on the grou(,d 1'~'.-. .. t 
it relates to a tax on income. 

(2) The totn! amount payable in ·respect of any one person to the Province or 
to any one municipality, district board, local board, or other locn.l authority in 
the }lrovince by way of tuxes on professions, trades, callings and employments. 
shall not. after the thirty-first day of l\Iarch nineteen hundred nnd thirty-nine. 
exceed fifty rupees per annum: 

Provided that., if in the financial ye3r ending with thnt date there was in 
force in the cuse of any Province or any such municipality, board or nut~ority 
a tax on professions, trades, callings or employments the rnte, or the m:lXJmum 
rate, of which exceeded fifty rupees per nnnum, the preceding provis~ons of this 
subsection shaq, unless for the time being provision to the contrary 1s made by 
a law of the Federnl Legislature, have effect in relation to that Province, 
rnunicipnlity, board or authority ns if for the teference t~ fifty rupees per, 
annum t.here were substitutea o rpferenee to th:lt rate or mn~nmum rnte, ~r such 
lower rate, if nnv (bein~ n. rnte greater than fiftv rupe~s per nnnum). as may 
for the time bei~g be fixed by n law of the F!'deral Le~islutur(': and any lnw 
of the Federnl Legislature made for any of the purposes of this proviso may 
be made either genera1ly or in relation to any specified Provinces, municipa· 
lities, bonrds .or authorities. 

{3) The- (net that the Provincial I~e!?_islnture hns po~er to make lnws na 
afore~nirl n·ith respect to tnxes on profess1ons. trades, enlhngs and emplo:nnenb! 
shall not he construed as limiting, in relation to profp~sions, trades, callinf!S· 
and employments, the ~enernlity of the entry in f.ltP Federal Legislative List 
relating to tnxes on income." 
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(2) A(ter paragraph 54 of the Federal Legislative List there shall be in· 

: serted the following J'&ragreph:-
" 54A. The matters specified in the proviso to subsection (2) of section one 

~hundred and forty-two A of thJs Act us matters with respect to which provision 
may be made by laws of the Federal Legislature. •• 

(3) For paragraph 46 of the Jlrovincial Legislative List there sbn!l be substi­
tuted the following parngreph:-

"46. Taxes: on professions, trades, callU1gs and employments, subject, liow­
,ever, to the provisions of section one hundred and forty-two A of this Act.'' 
>;;::.!t~fndmenls as to certain items in Legislative Liets.-(1) In paragraph 

, Federal Legislnt~ve List nfter the words "local self-government in 
ca~e~t areas {not bemg cnntonment areas of Indian State troops)'' there 
shall be mserted the words "the constitution and po"'ers within such areas of 
cantonment authorities •·. 

~ (2) After paragraph 48 of the Provincial Legislative List there shall be 
inserted the followiug pamgruphs:-

_,.4SA. Taxes on vehicles suitable. for use on roods, whether mechanically 
propelled or not, including tramcn.ra. 

48B. Taxes on the consumption or sale of electricity, subject, however to 
·the provisions of sect!on one hundred and fifty-four A of this Act.·· ' 

(8) After section one hundred ~nd fifty-four of the· principal Act thero shall 
.·be inserted the fol'owing section- , 

154A. "E:zeruptions f'T(Im_ taxes on eleclricity".-Save in so fnr ns any 
,Federal law may oLherwise provide, no Provincial low or law of a Fedt!!"oted 
State sha:l impose, or authorise the imposition of, a tax on the consumpt.ion 
or sale of electricity (whether produced by a Government or other persons) 
which is-

(a) consumed by the Federal Government, or sold to the Federal Govern­
ment for consumption by that Government; or 

(b) consumed in the construction, maintenance or operation of a Federal 
·llai'way by the Federal Railway Authority or a railway company operating that 
~.Railway, or sold to that Authority or any such railway company for consump· 
tiod in the construi:tilll, maintenance or operation of a Federal Rnilwuy; 

4l!!!._ a~y such law imposing, or authorising the imposition of, .1 tax on the 
--,.·lllt"!>.f elec.,icity shall secure that the price of electricity sold to the Federal 

Govei-ilment for consumption by that Government, or to the Federal Railway. 
Authoritv or any such rai!woy company as aforesaid for consumption in the 
eonstruciion, maintenance or ·operation of a Federal Railway, shan be less by 

•the amount of the tax than the price charged to other consumPrs of a sub· 
·stantial ·quantity of electricity." 

4. Amendments of ss. 88, 89 and 90.-(1) At the en~ of subsection (3). of 
·section eighty-eight of the principal Act there shell be mserted the followmg 

proviso:- oL,. A Ia. to 
. "Provided that, for the purposes of ~e provisions ~f wua ct re ting 

thE' effect of an Act- of a Provincia! Leg~slature which 1S repugnant to an Act 
.0 f the Jfedera! Legislature or an existing Intliun Law with respect to a matter 
.. enumerated in the Concurrent Legislative List, an ordinance promulgated 
under this section in pursuance of instructions from the Gov~rn~r~Gen~ral, 

:Jl t" in his discretion shall'be deemed to be an Act of the Provmcwl Legmla­
~~'!vbich. bas been ~eserved for the consideration of the Gove~or·Oeneml 

and assented to bv him '·. . . h · h the 
(2) For the proviso to snbs~ction (1) .of the said section e•g ty·<ng t re 

.shall be substituted the followmg proVl&O :-

"Provided that the Govemo!'- 1 • of 
(a) shall exercise hi~ indi~dua.l judgreent as respects the promo gation 

anv ordinance undq this secbon, Jf- . A ha . d 
• (") Bill containing the same provisiC~ns would under th18 ct "!e reqUire f 

~his ~r a the GovPmor-General's previous sanction to the introduction thereo 

into the Legislature; or 

' 
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(ii) an Act ?f the Provincial _Legi~latUre coDta~g the same proviaio~ 

would under tbts Act have been mvahd unless, ·bavmg been reserved for the 
consideration of the Governor General or for the signification of His Majesty's 
pleasure, it had received the assent of the Governor-General or of His Majesty r 
anu 

(b) shall not without instructions from the Governor-General acting in hi& 
discretion, promulgate any such ordinance if-

. (i) a Bill containing the sum• provisions would under this Act have re~ui d 
the Governor-General's previous sanction for the introduction thereof~·. 1-

Lcgislo.ture; or 
(ii) he would have deemed it Df~Cessary to resertre a Bill containing e same 

provjsions for the consideration of the_ Governor-General; or • 

(iii) an Act of the 'Provincial Legis~nture containing the · same . provisiod 
would under this AcL have been invalid unless, hdving been reserved for the 
consideration of the Governor-General or for the signification of His Majesty's 
}Jleosure, it had received the assent oi the Governor-General oro~ His Majesty.". 

(3) In the proviso to subsection. (4) of section eighty-nine, and the proviso to 
subsection (3) of section ninety, of the principal Act, after the words "repug­
nant to an Act of the Federal Legi•lature" t-here shall be inserted the words 
''or no existing lJldian Law with respect to a matter enumerated in the­
Concurrent Le.s-islative List.'' 

5. Power to appoint acting putsne judges of the Federal Court.-At the end 
of section two hundred and two of the principal Act t-here shall be inserted the 
fo~lowing subsection:- • 

"(2) 1f the office oL any other judge of the Federal Court beromes vacant, 
or if any such judge is appointed to net temporarily as Chief Justice of India 
or is by reason of absence,. or for any other reason, unable to perform th& 
duties of his office, the Governor-Generul muy in his discretion appoint a judge 
of a High Court who is duly qualified for appointment as a judge of the 
Federal Court to net temporarily as a judge of that court, and the person S~J 
appointed shall, unless the Governor-General in his discret'on thinks fit to . 
revoke his appointment, . be deemed t., be a: judge of the Federal Court (until-\ 
some person appointed by• His Majesty to the vacant office has enterec:N>If'". the 
duties thereof, or until the permanent judg• has resumed his duties." 

• 6. Amendment of a. 219 (1.)-For the proviso to subsection (1) of section 
two hundred· and nineteen of the principa! Act (which enumerates the Courts 
in Hritish India which are to be deemed to bo High Courts for the purpose of 
that Act) there shall be substituted the following proviso,-

''Provided thnt, if proVision hlls been made, whether before or alter the­
commencement of Part ill of this Act,-

(a) by His Majesty by Letters Patent for the establishment of a High Court 
to replace any Court or Courts mentioned in this subsection; or 

(b) by the appropriate Legislature in Indin for the establishment of a Chief 
Court to replace the Judicial Commissionef's Court in the North West Frontier 
l?rovince, or the Judicial CommissionPr's Court in Sind, 
then, as from the establishment of the new coart, this section shall hav(:i 
effect ns if the new court were mentioned therein in lieu of the court or court& 
so rep1aced." 

7~ Amenament of Leg!Blatlve Lists with Tespect to nniversitles.-(1) For 
paro!!ft\ph 17 of t-he Provincial I.ogislntive List there shall be suMtituted the 
following paragraph:-

"17.-Eduf'ntion, in~luding Universities other than those specified in para­
!!ft\ph 13 of List I." 

(2) The Federol Legislature shall not by virtue of paml(rBph 33 of the 
Federal Legislative Lis.t (wh;cb relates to corporations and, in pn.rticu~ar, . th 
corporations, whether troding or not, with objects not confined to one urut), 
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a~d _the Pr?vm~ml Le~slature. shall not by virtue of paragraph 88 of the Pro­
VIncial Leg~slative . LISt (which relates to other corporations) have power 
to ID!il{e any law wtth respect to universities, and accordingly-
.. (a) at t_he end of the_ firs~ ?f those parngraphs, there shall be added the word• 

but not mclud.ing ·Umvers1ttes ''; and 

(bl in _the ~econ~ of those p~ragraphs, for the words "other thou corporations 
specified m L1st I there sha~ be substituted the words "not being corpora-
tions specified in List I or Universities". · · 

(3) This section shall come into open•tion on the first dny of Avril nineteen. 
h_;~ and forty. · 

~ _8. Al:!i,endment o! delln1tlon 0! "Indian State" .-In subsection (1) o! seotion 
three lulndred and eleven of the priuoipn! Act for tha definition of '"Indian StatAl" 
there shall be substituted the following definition:-_ 
~- "_'Indian State' means any territory, not being part of British lndia, which 
His Mnjestv recogn~cs ns being such a State, whether described os a State, on 
~state, a Jagir or otherwise;" 

9. Amendment oi s. 262.-AJ> from the first day of April nineteen hundrod 
aDd forty t·he followinf? om~mlmenlc; shnll be mndp in section two hundred and 

. sixty-Lwo of the principal Act (which relates to the eligibility for office ol persons 
who are not British subjects):-

(•) in subsections (1) and (2), for the words' "any subject of a spccifieu 
Indiau State" there shall, in both places, be substituted the words "tbe subjects. 
or any JJOmed subject, of a specified Indian Stnto"; for tho words "'o.ny nntiY8 
of a specified tribal ares "or territory adjacent to lhdia" there shall, in both · 
places be substituted the words "the natives. or any named native, of a Rpeei~ 
lied tribal area or territory adjacent to India", and the words "being an office 
speoified in "th~ declaration" shall, iJ?. both places, be omitted; 

· (b) in subsection .(4), after the words "Provided that" there sholl be insert-
ed the following parsgraph:- · · 

· "(a) a person who at the end. of Murch nineteen hundred and forty is iri" 
~he permanent service of the Crown in India. shall not be ineligible to hold · 
any office under the Crown in India by reason that he io not a British subject; 
~)" . 
--lOJ P~ons as to !amlly pension !nnds.-{1) In subsection (2) of oecti~ri 
two hundred and seventy-three of the principal Act (which relates to family 
penaion funds)- . 

{a) for the words "the balance in the bands of the Governor-Genera! on the 1 
thirty-first day of llloarch next following tbe passing of Ibis Act" there shall bo 
substituted the words "the balance in the hands of the Secretary of Stale iii 
Council on the thirty-first day of March nineteen hundred and thirty-seven"; 

{b) for the words "three years", in both places where those worda oocur, 
there shall be substituted the words "two years"; · . 
and in subsection (3) of tbe said section for the words " the Governor-General"'. 
there shall be substituted the words.."'the Secretary of State in Council." . 

(2) -Tho Government of India (Family Pension Funds) Order, 11186, shull 
have effect ·and be deemed always to have hod effect as if, in parsgrnphs ten, 

);ixteen, twenty·twC\ and twenty.five thereof, fot tb~ words '"nineteen hun~lred 
-and thirty-six" them were substituted the words :•nmeteen hundred and thul1;. 

seven.'" . . . 
11. Oonf!rm8tlon o! appol.ntments to India omce Stall end St&tl" 0! Alldltor 

01 .Indian Heme Accounts.-After sect:on two hundred and eighty-four of the 
principal Act there shall be inserted the following section:- ·. · 
• "284A..-{l) Any appointments which th~ _Secretary of State in Council ball 
purported to mako to his permanent establis~ment before the Mmmenceme?t 
of Part m of this Act. and any increases which he bas purported to make Ill 

the salaries of persons on that estsblishment, shall for all purposes be deemed 
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.• tc» have been validly made notwithstanding that'· the rooking thereof was -no£ 
vADctioned .by .an Order of His Majesty tn Council as prov~ded by section seven· 
teen of the Government of India Act. 

(2). Any "'ppointments which the Auditor of the accounts of the Secretary 
-of StaU, in Council has purported to make to .his staff hefore the commencement 
,of the said Part III shall be deemed to have been validly made notwithstanding 
. that the. making therof wns not authorised by t\uch n warrant of His Mnje:;ty 
as is mentioned in section twenty-seven of the Government of T ndia Act, and 
all salaries. paid to any person on the snid Auditor's stnff shall be deemed to 
hBVl• been duly paid notwithstanding thut they were not so o.uth~rised. ::_. 'r ... 

12. Provlalons as to pensions of home civil servants appointed to. omces,Jn 
'.Ind\a,-"After section three hundred ond five of the principal Act tber01iall 
be inserted'the following section:- · / 

"805A·.-(1) Where a civil servant, as defined by section twelve of t~~ 
Superannuation Act, 1887 (50 & 51 Viet. c. 67), is appointed by His Majesty 

·or by' the 'Govemor·Genero.l in his discretion to any office under the Crown in 
India, the Secretary of State may direct that h1s service in that office shall 

•quB.liry' fort t·he grant of a pensiOn or gratuity as if it were service r~ndered in the 
'Office held by him as o. civil servant immediately before his appointment to service 
\n·'Iridia, and'·there shall be paid to, or in respect of, him out of the revenues . 
of the Federation, and .shall be charged on thoi3e revenues, in respect of his 
aorvice in that office in Indio. a pension or gratuity calculated in accordance 
with ·the Superannuation Acts, 1834 to 1935, and the orders, rules and regu­
lations mede .thereunder, but on the basis of the salary of the office last held by 
kim as a .Qivil servant before his appointment to service in India: 

.,Provided .that nothing in the said Acts, orders, rules or regulations .shall 
.operate., to.,prevent the grant of a pension to him with effect from the dot~ 
on which he mny relinquish office in India, notwithstanding that at that date 
,!le may not .. have attained the age of sixty. " 

{2) No such direction ns aforesaid shall be given in relation 'to service in 
ooy ·offi.ce if the·service of thC' person in question in that office would qualify 
~or' the gront.of. a pension without any suab direction. ~· 

· (3) This • section shal! apply to appointments made before the ·passing of 
this Act. as well as to appointments made thereafter; and in relation to awoint­
.meut.s m.ode· before the commencement· of· Part ill of this Act, the refet'ence to 
tho Secreta!'y of State shall be. construed as a referance to the Secretary •>f 
Stnte in Council.'' . ' 

Provisions applicable only to Burma 
13. EUgihlll!;y for <>lflce under the· Crown in Burma of. persons who are not 

.British subjects.-For section one hundred and twenty-three of the Government 
or Rurma Act, •1935 (26 Geo. 5 & 1 Edw. 8 c. 3) (which relates to the eligibi­
lity for office under the Crown in Burma of persons who are not Britisb .. subjects), 

'there ·shall' be substituted the following eection:-
''128. Subject to any express provision of this Act, no person .who .is •not 

a" British .Ubject shall be eligible to bold any office under the . Crown in 
.Bunna: · ' ' 

'Provided · that-
~(~) a 'Jlerson who !'t the commencement of this Act is in the. permanenc. 

serVIce of' the Crown m Burma. shall not be ineligible to hold any office under 
the' Crown in Burma by reason that he is not a British sub~ect· 

,()>) the .Gowmor, .exercising his. individual judgment may d~clare­
(i).tbnL•any.named. native of an area in Burma (not being 'Part of 'Briti,.J! 

Burma), or of any Indian State, or .of any territory adjacent to Indi"' or .Burmo. 
~or · 

.,(ii)'ot.bat .. tbe. :natives of any· such area, State or territory as aforesaid ·being 
.an.IU!ea, .State·or·.territ.ory. specified in the ·declaration ' 
"!'hall•be•oeligible·to hold··a~y su~b offices or classes o; offices under the Crown 
tn Burma as mnv be snecified m thA ;~,.,.lnPDhnn. 
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1 (c) the Governor, exercising his individual judgment, may nuthori•e fbe 
"te~porary employmnet for any purpose of a person who is not a British 
-subject." 

14 •. Provtsl01is as to pensions o! ·home clvU servants appointed to omces 1n 
.Burma.-After sect"on one hundred nod fifty-one of the Government of Burma 
Act, 1985, there shall be inse\'ted the following section:-

"15_1A.-;'(1) Vlhere __ a civil ~ervant, as ?efined by sectio;, twelve of the Super· 
a!lnua~ton Act, 1887, IS appomted by His MaJesty or by the Governor in his 
-d~cretton to ~ny o~ce ~nder the· Crown in Burma, the Secretary of ·State may 
~at hts. se.rvtce m tha_t office shall qualify for the grant of a pension 
.or gPUtm.ty as ~f It were serv1_ce ren~ered in the office held by him as a civil 
Bt~ant rmmediately before hiS nppomtment to service in Burma and there 
shall be paid to, or in respect of, him out of the revenues of Bunno, Blld 
shall be .charged on those revenues, in respect of his service in thnt office in 
Burma a pension or gratuity calculated in accordance with the Superannuation 
Acts, 1834 to 1935, and the orders, rnles, and regulations made thereunder, 
but on the ba•is of the .salary of the office last held by him as a civil servant 
'before his appointment to service in Burma: 

Provided that nothing in the •Bid Acts, orders, rules or regulations shall 
operate to prevent the grant of a pension to him with effect from the date on 
which he may relinquish office in Burma, notwithstanding' that at that date he 
may not have attained the ag!' of sixty . 

.(2) No such di~ction as aforesaid shall be given in relation to service in 
any office ·u the- service of the person in question in that office would qualify 
for the grant of a pension without any such direction. •• 
· · · 15. Amendment o! s. 13! o! Government o! Burma Act, 1935.-In oection 
one' hundred and thirty-four of the Government of Burma Act, 1985 (which 
relates to the financial settlement as between India and Burma) for tbe word• 
"the distribution of property and liabilities effected by this Act and the Govern· 
ment of India Act, 1985" there shall be substituted the words "the distribution 
of property, rights and liabilities effected by and under this Aet and the Govern· 
ment of India Act, 1935." 

16. Applications o! 'Naval DisCipline Aet to Bllml& naval !orces.--{1) After 
~ion thirty-three of the Government of Burma Act, 1985. the following 
s.Cilon shall be inselied:- . 

"83A.-{1) Without prejudice to tthe 11rovisions of this Act with respect to 
the logislative powers of the Legislature, provision may be made by Act· of that 
Legislature for applying the Naval Discipline Act to any naval forces raised in 
Burma, and, so long as such provision for that purpose is made, t-he Naval 
Discipline , Act as so &llplied shsll have effect as if references therein to His 
Majesty's navy and His Majesty's ships included _references to any naval 
forces raised or ships provided by the Governor, subJect however-

(a) in the application of the said ~et to the forces. and ships raised and 
provided by the Governor and to the trial by court martial of officers and men 
belonging thereto,-to such mOdifications and adaptations, if any, as may be made 
by the Act of the Legislature to adept the said Aet to the circumstancee of 
:Burma, including such adaptations as may be so made for the purpose of 
authorising cr requiring anything which, under the said Act, is to be done by 
or to the Admiralty or the Secretary of the Admiralty to be done by or to tho 

- Governor or some person authorised to act on his behalf; and _ 
(b) in the application of the said Aet to the forces and ships of His Majesty's 

navv other thnn those raised and provided by the Governor, to such modi­
fications and adaptations as may be made by His Majesty in Council for the 
purpose of regulntin~ the ·relations of those lorces and ships to the forces :and 
ahipa raised and provided by the Governor. 

(2) Notwithstanding anything in this Aet or in any Act of the J.of'gislature, 
where any forces and ships raised. and provided by ~e. ~m.·emor have been 
placed at the di<po,;al of tho Admtralty, the Naval D.-cml ne Act 'lbaU apply 
without any such modifications and adaptations as aforesaid. u 
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(2) In subsection (1) of section ninety B of the Naval Discipline Act, after 

the words "or of' India" wherever they occur there shall be ineerted the 
words .. or of Burma" .. 

GeiUlral 
17, Supplemsntal.-(1) The amendments made by this Act in the principal 

Act ond tho Government of Burma Act, 1985 (Vlhether by way of substitution, 
addition or omission) shall, save where it is specifically provided that. they 
&hall come into operation on, or on some date subsequent to, the. passmg of 
this Act, . be deemed to have been. made in those Acts immediatoly before 
the pussin~ therof. 

(2) A copy of bach of the said Acts giving effect to- · 
(ll) the amendments made by this Act and the Government of India/Act 

(Amendment) Act, 1989, (2 & 8 Geo. 6. c. 66) and 
(h) the amendments set out in the .Schedule to this Act, being minor 

amendments previously made by Orders in Council in the Sche~ules to the · 
•aid Acts, shall be prepared and certified b'l the Cle_rk o! the. Parliaments~ an_d 
depositod with the Holls of Parliament, an His MaJesty s prmter shall pnnt m 
accordance with the copy so certified all copies of the principal Act and the 
Government of Burma Act, 1985, which are printed after all the said amend-
ments have come into operation. · 

18. Short tltle.-This Act may be cited as the India· and Burma (Miscel-
laneous Amendments) Act, 1940. ' • 

SCHEDULE 

Section 17 

· Amendments made in the Schedules to the Government of India Act, 1935, · 
and the Government of. Burma Act, 1985, by the Government of India (Federal 
Legislature Amendment) Order, 1986, the Government of India (Provincial 
Logislutive Assemblies) Order, 1936, the Government. of Burma (House of 
Repre•entntives) Order, 1936, and the Government of Burma (Senate Elections) 
O_r~er, 1986, and the Government of Burma (Legislature) (Miscella,neous Pr9, 
VISions) Order, 198(). 

PART I 
Amendmonls of Sclieduz .. to tho Governmont of India Act, 1935 

Bchodulo I 

' 

At the end of-paragraph 12 ·of Part II of the First Schedule there shall be 
added the following sub-paragraph:-

"This paragraph shall hove effect as if the State of Khonindhana hod been 
included in the Central India Agency on the first day of January nineteen 
hundred and thirty-five." . 

In the fifth column in the Table of Seats appended to the said Part ll the 
population of the States comprised in Division XVII, shall instead of being 
stated as "8,082,197", be ststed as "8,047,129", and the total population of 
the States in the Table shall, instead of being stated as "78,981,912", be . 
stated os "78,996,844". 

Bchodulo V 

In paragraph 12 of the Fifth Schedule for the words "shall not be qualified 
to hold a seat" there shall be substitute\~ the words "shall not be qualilied to 
be chosen to fill a seat". ' 

Schedule VI 
In paragraph 6 of Port I of the Sixth Schedule the words "or vote at any 

election to fill a general seat therein" shall be omitted. 
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At. the en~. of paragraph 7 of the said Pan I there shall be added tho 

followmg proviSion:-
''!£ o. pez:;on vote~ in more than one constituency in contravention of thid 

paragraph, his -votes m each of the constituencies shall be void.'' · 

Sub-pamgraph (7) of paragraph 1S of the said Part I shall be omitted. 
In sub-paragraphs (f) and (b) of paragraph 9 of Part II of the said Schedule 

for the wor<ls "is registered" there shall be substituted the words '"wns on the 
last day oV the previous fasli year registered". . . 

In •lib-paragraph (g) of the said paragraph 9 for the word "holds" there 
~~11---!>e substituted the words "held throughout the previous fnsli year". 

In sub-paragraph (i) of the said paragraph 9 for the words is a land.hol!ler" 
there shall be substituted the words "was on the last day of the previous !..U 
year a registered land-bolder". 
. In sub-paragraph (j) of the said paragraph 9 for the word "holds" there 
shall be substitutejl the words "held on the last day of the previous fasli year". 

After the said paragraph 9 there shall be inserted the following paragraph:­
" Special qualificalion for Scheduled Castes 

· 9A. Subject· to the provisions of Part I of this Schedule and to any over­
riding provisions of this Part of this Schedule, a person who is a member of 
the scheduled castes shall be qualified to. be included in the electoral roll for 
any territorial ~onatituency if throughout the previous fasli year be occupied 
as owner or lessee a house in a municipality, a cantonment or nn oren subject 
to the jurisdiction of a local board, with an annual rent value of not less· than 
eighteen rupees, or a house elsewhere with an annual rent value of not less 
than twelve rupees.' • · 

For paragraph 10 of the said Part II there shall be substituted the following 
paragraph:- · 

"10. No person shall, by virtue of sub-paragraph (e) of paragraph -2, sub· 
parag~·aph (c) or sub-paragraph (d) · of paragraph 8, paragraph 5 nr 
paragraph 6 of this Part of this Schedule, or by virtue of her bushoud boing 
a retired, pensioned or discharged officer, non-commissioned officer or soldier, 
be included in the elecioral roll for any territorial constituency, unless appli-
~on is made in the prescribed manner by, or, if it is so prescribed, on behalf 

of,)that person, that that person should be so included.'' 
At the ·end of paragraph 12 of the said Part II there shall be added the 

following sub-paragraph:-
"18) References in this Part of this Schedule to, or to taxes payable in 

respect of, land or houses, relate exclusively to land or houses in the Province. •• 
At the end of paragraph 8 of Part V of the said S~hedule there shall be 

inserted the words "or, in the case of a member of the scheduled castes, if he 
is the owner or tenant of a house or building in .the constituency the rental 
value whereof _is not less than twelve rupees per annum. •• 

In pnrngmph 2 of Part VII of the said Schedule after the words "or is 
assesse-d, otherwise than in the Santa} Parganns. to cbaukidari tax of an annual ... 
amount of not less than nine ann as.. there shall be inserted the words "or, in 
the r.ase of a member of the scheduled castes, of an annual amount of not less 
thnn six ann as' •. 

In sub-paragraph (1) of paragraph 10 of Part VIII of the said Schedule after 
the definition of "land revenue" there shall be inserted the following defini-
tion:- .. 
•• "municipal tax' means a tax imposed under the provisions of the Central 
Provinces Municipalities Act, 1922, or of that Act as applied to Berar." 

Sub-paragraph (b) of paragraph 9 of Part IX of the s~id Schedule shall. be 
omitted and at the end of that paragraph there shall be mserted the followmg 
P.aragraph:-

" Bp•cial Pro»isions ·tU to BhiUong 
9A. In the caae 'of any territorial conatituency comprising any part of Sbil­

long, any reference in this Part of this Schedule to 'the_ constit~ency' shall be _ 
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··construed as includin~ a reference to so much of the areas under the jurisdiction 
of the Shillong Municipal Boar<). and the Shillong Cantonment Authority as is 
not part of British India, and any reference to municipal or cantonment rates· 
or taxes shall be construed as including a. reference to any such rates or taxes 
assessed by, or paid to, that Board or that Authority in the exercise of any 
jurisdiction exercised by them in relation to areas outside British India.." 

In the heading to paragraph 6 of Part XI of the said Schedule and in the 
•aid paragraph 6 the words "the sub-division of" ·shall be omittad. 

In sub-paragraph (a) of the said paragraph ·6 after the words "of not IeSj.., 
than nine ann as" there shall be inserted the wOrds uor: in the case of a lll~ j 

·of the scheduled castes, of not Jess than six annas". . .__..e 
In the heading to paragraph B of the said Part XI for the words/"'Bnd 

Vizagnpatam and the Khondmals sub-division" there 'shall he substituted the 
-wordy "l{orap:u,t and Khondmals". 

· In the said paragraph 8--. 
(i) after sub-paragraph. (a) there shall be inserted the following ... b.para-

graph:- . . 
. "(b) if he is

1 
a member of the ·scheduled castes and is a village servant, 

•whether hereditary or not; or" and sub-paragraph (b) shaii be re-lettered "(c).'' 
(ii) for the words "and Vizagapatam or in the Khondmals sub-division" 

there shall be substituted the words "Koraput and Khondmals"; and 
(iii) for the words "either of those districts or in that sub-division," in both 

. places where those words occur, there shall· be substituted the words ''in any 
·of those districts". 

In sub-paragraph (b) of paragraph 8 of Part XII of the said Schedule after 
the words "cultivates as a. Hari" there shall be inserted the words 4'or occupies 
as a tenant". 

PAR;t' II 

Amendments of the Government of Burma Act, 1935 

Schedule III 

For sub-paragraph (1) (i) of paragraph 12 of ·the Third Schedule there shall 
be substituted t)le following sub-paragraph:- . · 

"(i) was, for the financial year preceding that in which the election is held, 
asst1KSed· to income-tax ~n Burma, and had in the year in respect of the income, 
profits and gains of which the assessment was made a total income of· not less 

·.than twelve thousand rupees; or". 
ln sub-paragraph (2) of .the said paragraph 12 after "(a)" the following wo:ds 

shall be inoerted " 'total income' means total income •• computed for the pur· 
poses of the ena~tments relating to income-tax for the time being in force in 

·Burma, and". ' , 
. At the end of the said paragraph 12 there shall be added the following 

sub-pnrn.grnphs:- , 
"(3) Nothing in any enactment relating to income-tal< shall prevent the.~ 

-8]lproprinte income.tax officer from disclosing to any person charged by law 
-with l·h• duty of enquiring into the qualifications of candidates for election 
to the Senate such information with respect to the. total income of 1any such 
.onnd!date os is neceasnry to enable him to discharge that duty. 

(4) In this parnRrnph •minister" m£<an!'t a miniRter under this A.ct or the 
·Acts repeoled by the Government 1>f India Act, 1985." 

Schedu!a IV 

In paragraph 8 of the Fourth Schedule the words "a subject of a prescribed 
·Indian State, or, if it is so prescribed,'! shall be omittad. 
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THE INDIA AND BURMA (EMERGENCY PROVISIONS) ACT, 

(8 & 4_ GEO. 6, Cn. 88.) 

CHAPTER 88· 

IS. I 
194() 

An Ac.t to make emergency provision with respect to the GovenimeJU 
of India and Burma 

. .'. . • . {27th juno, 11l40. J 

BE 1t enacted by the Kings Most Excellent MaJesty, by and with the 
~. ad~ite and co~~en~ of the Lords Spiritual and Temporal, and Commons, 
· In 'tmS--p'resent Parliament assembled, and by the authority of the same, as 
follows: : __,. · 

1. Provisions as to Indla..-{1) Any power· of· appointment to, or removal 
from, any office in India (including any power as to appointments to aot1 

~ tempora.rily in an office) being a power which, apart from the provisions of this 
section, would be exercisable by His Majesty, ·shall, during the period speci­
tied in section three of this Act, be exercisable ~o by the Governor-General: 

Provided that the foregoing provisions of this sub-section 'shall not apply in 
!'elation to the office of Governor-General or the office of His Majesty's Repre· 
sentative for the exercise of the functions of· the Crown in its relations with . 
Indian Stot~s. but section ninety of the Government of India Act [which, 
as set out in the Ninth Schedule to the Government of India Act, 1935, (26 
Geo. 5 & 1 Edw .. 8. c. 2), provides for the temporary exercise of the powel'S' 
of the Governor-General in 'the event of a vacancy in that office] shall apply 
in relation to 3HY period during which the Govemor·General is for any reason 
unable to perform the duties of his office as it applies in relation to the period 
mentioned in sub-section (1) of the said section ninety. · 

(2) Any provision which, under the Government of India Act, 1935, could be 
made- ' 

(a) by an Order in Council made in accordance with the provisions of sub­
section (1) of section three hundred and nine of that Act;.or 

" (b) by rules made by, or with the. sanction of, the Secretary of State, may, 
;:!during the period specified in section three of. this Act, be made also by the 
Govemor~General by notification in the Gazette of India; nnd any notification·­
~ under this subsection may be varied or revoked by a subsequent noti­

fication· made thereunder or in any other manner in which such an Order· in 
Council, or as the case may be, such rules, could be varied or revoked. · 

(8) Section seventy-two of the Government of India Act (which, as set out 
in the Ninth Schedule t.o the Government of India Act, 1935, confers on the 
Govemor~General power to make ordinances in caSes of emergency) shall, as. 
respects ordinances made during the period specified in secti~n three of this~ 
Act, have effect as if the words ufor the space of not more thnn six monthCJ 
froi:n its promulgation" were _omitted; and, notwithstanding thP. provision in 
the ~aid section seventy~two that the power of making oralnances thereunder 
is subject to the like restrictions BB the power of the Indian Legislatut:ll- to 
make laws-

(a) ordinances may, during the said period. be made under that section 
affecting the Army Act, th• Air Foree Act, or the Naval Discipline Act; and 

(b) section 'one hundred and eleven of the Government of India Act, 1985 
)which exempts certain British subjects from -certain Indian laws) shall not 
apply to any ordinance made under the said section seventy-two during that 
period. - • 

(4) The functions of the Governor-General under this section shall he deemed' 
for the purposes of the Government of India Aet, 1935, to be included among 
the functions which he is, by or under that Act, required to exercise in his 
discretion, and so much of. section eighteen A of th& Interpretation A<rl>, 1889> 
(52 & 58 Viet. e. 68), as provides that. the expression "Governor-Genera!," in, 
relation to the period. between the commencement of Part lli of. the Gov'":u~ 
ment of India Act 1935 and tb:e establishment of the Federation of India.· 
means the Governo~-Gen~ in Council shall not apply to this section. . " . 
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2. Provisions as to Burma.-(!) Any power of appointment to, .or removal 

from, any office, in Burma. which, apart from the provisions of this section 
would be exercisable by His Majesty, shall, during the period speeilled ;~ 
section three of this 4ct, be exercisable also by the Governo~: 

Provided that •hi• subsection shall not apply in relation to the .office of 
Governoz:. · 

(2) Any provision which, under the Government of Burm~ct, 11185,. 
(26 Goo. 5 & l'Edw. B. c. 8), could be made-

(a) by an Order in Council made in accordance with the prov · 
· subsection £1)' of section on• hundred and fifty-seven of that Act;· or 

(b) by rules made by the Secretary of State, · ? . 
may, during ,the petiod specilled in section three of this Ac•, be made ulso by 
tho Goveftlor by noGification in the official Gazette of Burma: and any nutilie•· 

. tion made under this suheection may be varied or revoked by a subsequent 
notification made thereunder, or in any other manner in which such an Order 
in Council, or, as t.h~ case mo.y be, such rules, could be varied or rc~voked. 

{3) Notwithstanding anything 'm .Part ·rv of the Government of Burma 
AA>t, 1935, any ordinance promulgated under section forty-two of that Act 
duriilg the period specified in •ec.tion threa of this Act and any Governor's ·Act 
made during that period may allect the Army Act, the .Air Foree Act or the 
Naval Discipline Act, or any similar law enacted by a competent auth~rity 
In India; and section forty-four of the Government of Burma Act, 1985 (which 
exempts eertain British subjects from certain Burma. la.ws) sha.ll not apply to 
any ordinancb under the said· section forty-two or Governor's AA>t promul· 
gated or made during that period. 

(4) The functions of the Governor under this section shall be deemed for 
the purposes of ·the Government of Burma Act, 1935, to be included among 
the functions which he is, by or under that Act, required to exercise in his 
.disctetion. 

· (5) The opention of subsection (1) of section nine of the Government ~I 
Burma Act, 1935 (which relates to the procedure to be followed as to Instruc· 
tions from His Majesty) is hereby suspended during the period specified in 
oection three of this Act. . 

3. Period during which powers are e:reiclsable.-The period referred to In 
the preceding sections is the period beginning with the date of the passing of 
this Act a.nd ending with such date as His Majesty may by Order in Council 
declare to be the end of the emergency which was the occasion of the passing 
of this Act. 

\l. Reference to be made to Secretary Of State.-(1) Without prejudice to the 
provisions of section three hundred and fourteen of the Government of India Act, 
1985, and s~ction ten of the Government of Burma AA>t,. 1985 (which provide 
for the control of the Secretary of State over the discretionary powers of the 
Governor-Genera! of India and the Governor of Burma) the powers exercisable 
by virtue of this Act by the Governor-General of India and the Governor of 
Burma shall not be exercised except on the direction of the Seoretary o( Stato: 

Provided that the Governor-General or the Governor, as the case may be, ma' 
exercise any such powers without any such direction if, and only if, it uppe•r• 
to him that ,it is essential that the powers should be exercised and that • 
previous reference to the Secretary· of St<>te ia likely to cause undue delay In 
the exercise thereof. 

(2) The validity of anything done by the Govemor-Generol or the Governor 
shall not be called in question on the ground that it was done otherwise than 
in accordance with tb~ provisions of this seetion. 
· 5. Short Utle.-Thia Act may be cited as the India and Burma (Emergency 

. Provisions) Act, 1940. · 
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THE INDU AND BURMA (POSTPONEMENT OF ELECTIONS) 

' ACT, 1941. 
(4 & 5 Geo. 6 ch, 44) 

CHAP'J'ER 44 

An Act to enabl~ the dlssoiution of Provincial Legislative ·Assemblies in 
India and the Bouse of Representatives in Burma to be postponed, _-

- . , (2nd October, Hl4L] · -· B E It enacted by the Kmg s most Excellent -Majesty, by and with t-he 
. , ~ ddvice and COt;lsent of the Lords Spiritual and Temporal, and Gammons, 
m thts present Parhament assembled, and by the authority of the same, us 
follows:- • 

1. Postpo':'em~nt of certain general elections.-(1) In each province in India 
the first Legislative Assembly under the Govemment of India Act, 1935, (26 
Geo: 5 &_1 Edw. 8, c. 2.), shall, notwithstanding anything in sub-section (2) of 
sectton sixty-one of that Act, contmue until twelve months after the end· of 
the war period, unless pre~ously dissolved under subseetion (2) of section sixty-
two of that Act. . · -

(2) The first House. of Representatives under the Government of :Burma Act, 
1935, (26 Geo. 5 & 1 Edw. 8, c. 3.), shall, notwithst1111ding anything in sub-section 
(4) of section _eighteen of that A<lt, continue until twelve months after the 
end of the war period, unless previously dissolved under sub-section (2) of that 
section. 

(3) In this section, the expression "the war period" means the period for 
which the Emergency Powers (Defence) Act, 1939, (2 & 3 Geo. 6, c. ~2), is in 
force-. -

2. Thi.< Act may be- cited as the India and Burma (Postponement of Elec· 
tions) Act, 1941. -

THE INDIA (FEDERAL COURT JUDGES) ACT, 1942 
(5 & 6 Geo. 6, ch. 7) 

CHAPTER 7. 
~ct to extend the power ol the Governor-General of India -to make acting 

appointments ol judges o! the Federal Court. 
_ [26th l"eb-ruary, 1942.] 

BE it enacted by the King's Most Excellent, Majesty, by and with the 
advice and consent of the Lords Spiritual and Temporal, and Commoni3, 

in this present Parliament assembled, and by the authority of the same, aa 
follows:- - · 

1. Amendment of s. 202 of the Government ol India Act, 1935.-(1) At the 
end of section two hundred and two of the Government of India Act, 1935, (26 
Geo. 5 & 1 Edw. 8, c. 2), there shall be added the following sub-section.-

'' (3) If the Governor-General in his discretion is satisfied,. after .considering 
a report from the Chief Justice of India-

( a) that in view of some personal interest which any judge of the Federal 
Court has. in the decision of any particular case, or of some part which any 

I· judge of the Federal Court h:as already taken, as judge or ~om;sel or otherwise, 
in or in relation to any particular case (whether or not while It was before the 
Federal Court), that judge ought riot to take part in the hearing and determina­
tion thereof, and 

(b) that without that judge there are not sufficient judges of the Federal 
Court available to sit for that purpose, 
the Governor-General may in his discretion appoint a judge of a High Court 
who is du1y quali6ed for appointment as judge of the Fe~eral Court to act 
temporarily as a judge of that court and the person so app~mted s_ball, nnless 
the Governor-General in· his discretion thinks fit to revoke hts appomtment, be 
deemed to be a judge of the Federal Court until that case has been heard and 

-determined by the F•deral Court." 
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(2) 1'hc amendment mudc by this Act. in the Government uf lmltu. Act-, 1935, 
shall lH! decrued t.o have been mudu thcrellJ · immedmtcly beiorc the passing. 
thereof. 

(il) A cOJ>Y of the said Act giving effect to-
(n) the utucndmcnts mentioned in subsection (2) of section seventeen of the 

ludiu uud Burum (.:\liscclluneous .Auumdmeuts) Act, 1U40, {0 & 4 Geo. 6, c. 5), 
aud 

{bj the amendment made by this Ad, 
tihh. 'I Le prepared and certified by the Clerk of the Parliaments and deposit~d ...­
with the Hulls of l'arliument, und His Majesty's printer shall print in accord­
OilC(' with the copy so certified all copies of the Govcrnllll'llt of J ndia ·Act, 19:.35, 
whieh nrc printed after the suid copy hus been so prepared, certified and depo­
sited. 

2. Short tltle.-This Act muy be cite<! liS the India (Federal Court Judges) 
Act., 1H42. 

'l'IIB INDIA AND BUmlA ('fEMPORAHY AND MISCELLANEOUS 
PHOVISIONS) ACT, 1942. 

(5 & 6 Goo. 6, Ch. 39) 

CHAPTER il9 
An Act to make temporary amendments as respects the Government of India, to 

make certain other amendments in the Government of India Act, 1935, and 
to make temporary provision· as to certain matters connected with Burma. 

[22ncl October, 194~) 

BE it enacted by the Kinf!'s most Excellent Majesty, by and with the 
uclvice und consent of the Lords Spiritual and Temporal, and Commons, 

in this present Pnrliament nssemb!ed, und by the .authority of the same, as 
follows:-

1. -Extension o! proclamations under s. 93 of Government of India Act, 1935. 
-NoLwithstnnding- nnything in the provi:;o to subsection .(3) of section ninety­
three of the Government of lndin Act., l935, (20 Geo. 5 & 1 Edw. 8, c. 2), a 
proclumnt.ion under that. section mu(le dnring the wur period shall not cease to 
be in fort'e hy rcusou only th!lt it has hecn in force fm· three years, and any 
sueh proelnmution which would, b1Jt· for this secti.on, cease to be in force for 
that renson shall, if the resolutions in thut behalf requirt:!cl by the said proviso 
urc from t.iJHl' to time pusscd b.v both Houses of Parliament. continue in force, 
un~css revnl\cd, till t!w expirntion of twelve months after the end of the war 
period. 

2. Appeals to Privy Council !rom emergency courts.-(1) No application mnde 
after t.he pns~ing- of this Act for special lenve to appeal to His Majesty in Council 
from nn~· sentence pttssed in Tndiu during the war period by an emergency 
court. shall he <'lltNtnined if the sentence of the court has been reviewed and 
eonlirnwd by n High Court or by a person holding office as n judge of n High 
Court. 

(2) Tn this ~"etion, the expression "emergency court" menns n court 
deebrC>d lw nn orrlinnnce to hn.\'C heC'n constituted to meet condit-ions of grn.ve 
cmH!!C'Ilf'.Y nnrl to be n eourt tn which it is experlient that this Sf">Ction shall 
for tllC' t.inlC' hf'in~ npply; nnrl the expression "ordinance" menns nn ordinance 
unrl<'r gf'C'tion Sf'wntv.two of t.hc Go\'emment of India Act, as set out in the 
Ninth Schedule to the Government of India Act, 1935. 

(3) Rf'dion four •)f the lndin and Burmn (Emer_g-ency Provisions) Act 1940, 
(8 & 4 Gco. G, c. 3~). (which requires prior reference to be made to the 
Secrct.nry of State in certain cases) Rhnll nppl~ to the mRking. of ordinances for 
the {)Urpo~es of this section as. it applies t() the making of ordinances by 't'irtue 
~1 that Act. 
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3. Amendment .01 :Ninth Sche_dule ~f Government of India Act, 1935.-(1) At 

the end of subsection (1) of section sixty-three E of the Ninth Schedule to the 
Government of India Act, 1935, there shaH be adde<i the folJowing proviso-

' 

".Proyided ~hat _an Act of the Indian Legislature may declare any office in 
~e ser_viCe of the Crown in India to be an office the holding of which does not 
d1squahfy the holder thereof :for election us or continuance as, n member of 
either chamber of the lndiun Legislnture, nnd any such Act muy be made to 
bave e.ffect from any date bPlo"e the passing thereof, not earlier than the third 
day of Sentember. ninete"'' • undred and thirty-nine." 

1 (2} In subsection (1) of section three hundred and seventeen of the said 
~~Ej"\V6rds ''consequential on the provisions of this Act" are hereby repealed. 

\:-1(mendment of s. 298 of Government of India Act, 1935.-(1) For para-
graph., (a) of subsection (2) of section two hundred' nnd ninety-eight of the 

1 Government 6£ India Act, 1935 (which excepts certain laws from the ueneral 
prohibition of disabilities by reason of race, religion, etc.) there shall be sub~ 
stituted the following paragraph:-

••(u) prohibits, either absolutely or subject u; exceptions, dispositions of 
agriculturnl land situate in any particular area and owned by a person belong­
ing to ~ome class recognised by the. law ns being a class of persons eugag~cl in 
or connected with egriculture in that area or as being an aboriginal tribe, in 
favour or for the benefit of any person not belongh1g to that class. 

(2) At the end of the said section two hundred and ninety-eight there shall 
:be in~ertecl the following subsection:- · 

.. (4) In paragraph (a) of subsection (2) of this section, 'agricultural land', 
in relation to any nren where there is in force immediately before the com­
mencement of Part ill of this Act any law the operation of which is to !lny 

·extent snved by the snid paragraph (a), includes all such property and rights in 
<>r over property as nre included in .the expression 'land' as defined for the 
purposes of that law as then in force." 

5. Provisions as to Bnrma.-(1) Any references in the Government <>f 

1 
Burma Act, 1935, (26 Gee. 5 & 1 Edw. 8. c. 3), to the raising of forces in 
Burma shall. as respects the. war period, be .construed ns including, ond os 
-e].ways having in~luded, refere!lceS- to the raising of forces in India by or for the 
~ment of Burma, and any references in the said Act to the ctvil services 
<0~, or Civil posts under, the Crown in Burma or~ an:v. authorities in Burma sb~, 
as respects the wn.r period, . be construed as mcl~~mg, and. as ah;ays h?-vu:"g 
included, references to serviCes, posts or authontJes established m India m 
continuation of or in suhRtitution for those services, posts or authorities. 

(2) Acts of_ the Govemor of Burma may, as respects the war period, confer 
on sncb courts in British India. as may be designated by the Governor-General 

'"'Of Indin. in consultation with the Governor of Burmn. such jurisdiction in rela­
tion to matters to which this subsection applies ns may be specified in the Acts, 
being jurisdiction which, before the enemy occupation of Burma, wns exercis­
able by .n .court in Burma, bnt subject to such modifications, if any, as may 
be so specifiecL including jurisdiction in or as respects proceedings which at the 
-date of the said occupation were pending in any court ·in Burma. 

The matters to which this subsection applies are insolvency, Wvorce pro­
~ate and letters of administration and trusts, and such other matt-ers a~ may 
be agreed from time to time between the Governor-General of India and the 
-Governor of Burma:• 

Provided that the jurisdiction of any court in India under the Indian and 
·Colonial Divorce Jurisdiction Act, 1926, (16 & 17 Geo. 5. c. 40), ,Bball not be 
~nded under tbia subsection save in relation to proceedings which at the 
aate of the occupation Of Burma were pending in a court in Burma. 

In this snbsect>on the e:q>ression .. Acts of the Governor of Burma" includea 
any Acts or ordinances which the Governor of Burma is authorised to make by 
-or under fbe Government of Burma Act, 1986. 
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6. Interpretation and supplemental.-(1) In this Act, the expression "the 

wur period" means the period beginning with the iwenty.fourth day of August, 
nineteen hundred and thirty.nine, and ending when the Emergency Powers 
(Defence) Act, 1939 (2 & 3 Geo. 6. c. 62.), ceases to be in force. 

(~) The umeudutents mude by sections three ahd four of this Act in ihe 
Govet'llUHmt oi lndia Act, 1935, shall be deemed to have been made therein 
irnruediately before the passing thereof. 

(3) A eopy of the said Act giving effect to-

(n) the utuendments mentioned in subsection (3) of section one of the India 
{l"e<iel"lll Court Judges) Act, 1942 (5 & 6 Geo. 6, c. 7); and · ,, ../' 

(IJ) the amendments made by sections three and four of this Act, ·sh(#.ll be 
prt•purt:!d unJ certified Ly t!Je Clerk of the Parliaments and deposited with the 
Hollzs of Purliameut and His i\lajesty 's printer sbaH print in accordance with the 
cop.-,.· ~u certified ull copies of the Govetnment of India Act 1985, which are 
printed after the said copy hns been so prepared, certified and deposited. 

7. Short title and constructton.-This Act may be cited as the India and 
Hurmu ('fempornry and :\Iiscello.neous Provisions) Act, 1942, and shaij, as 
respects lndiu, Le construed us one with the Governmenl of India Act, 1985, and, 
us respects Burma, be construed as one with the Government of Burma· Act, 
1935. 

THE I:>IDJA (ATTACH~IENT OF STATES) ACT, 1944 

(7 & 8 Geo. ~. Ch. 14.) 

CHAPTER 14 

All Act to render legal the attachment of certain Indian States to other Indian 
States. 

(21st Ma.rch 194i.] 

BE it enucted by the King's most Excellent Majesty, by and with th~ 
ndvice and consent of the Lords Spiritual and Temporal, and Commons, 

in this present Parliament assembled, and by the authority of the sam~·-_.f>S 
follows:- · --

1. Attachment of States.-(1) At the instance or with the consent of His 
l\lnje~t-y 's Representntive for the exercise of the functions of the Crown in 
its relntions with Indian Stutes, any Indian Sta.te not mentioned in Divisions 
I to XVI of the Tuble of Seats appended to Part II of the First Schedule 
to t-he Government of India Act, 1935 (26 Geo. 5 & 1 Edw. 8, c. 2) (as in 
foree ot the pussinu of this Act), being a State included in the Western 
India Stutes Agency or the Gujarat States Agency on the 25th day of August 
194:1 mny be attached to anv other Indian State and, in connection with the 
nttn('hm~nt, proTision mny be made for-

(n) th~ exercise Ly, or transfer t{), courts and officers of the last-mentionea 
Initinn Stnte. with or without limitations or conditions, of any powers or juris~ 
dict-ion in or in relatiOn to the first-mentioned Indian State which were or 
could hn"Ve been exercised by or on behalf of the Crown therein before the 
nt.tflchment; • 

(b) the relinquishmenli, as n consequence of. the attaohm.en"t, of any such 
powers or jurisdiction of the Crown as aforesaid; 

(e) the transfer of cases pending at the date of the attachment before courts 
or offi<'('rs of the Crown; 
nnd tl1i!' ~uhsection shall have effect notwithstanding anything in the Foreign 
Jurisdict-ion Act.. 1890 (53 & 54 Viet. c 37), the Government of India Act, 
1935, (26 Geo. 5 & 1 Edw. 8, c. 2.), any other Act for the time being 1D force, 
-or nnv Letters Patent, Order in Council or other instrument. 

(2l This section shall be deemed always to have had effect: 
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tion~r~;·~;:~ u~:!n ~ i~%':~~0~ ~fth~dt;'!vs~:. t!:a 0-'~rcise of the func-
if ~ny, as he thinks proper for rendering valid or la,JJJV:n~uJ,t, dtrdctiOns, 
omitted before_ the passing of this Act· which would otherwise be g_ "ij'd or 
nnlawful by VIrtue of the provisions of this Section. mva or 

Act~· 1~!1~ title.-This Act may be cited as the India (Attachment of States) 

THE INDIA (MISCELLANEOUS PROVISIONS) ACT 1~44 
· . (7 & 8 Geo. 6, Ch. 88) ' 

l v CHAPTER 38 -
An ~ct to amend the Government of India Act, 1935, in certain respects. 

' . [26th Octoloer, 1941. j 

BE it_ enucted, by the King's most Excellent Majesty, by aud with the 
. ndvJCe and ~onsent of the Lords Spiritual and Temporal, and Commons, ir 

th1s present Parliament assembled, and by the authority of the same 81 
fo!lows :- · ' 

1. Extension of term of members of certain Provincial Leglslatlve Councils. 
-(1) Where (whether before or after the passing of this Act) by any provisions 
of a Proclamation under section ninety-three of the Government of India Act 
1935 (hereafter in this Act referred. to as "the principal Act"), the retirement 
of auy of the members of the Legislative Council of a Province is postponed, 
the term of office of all members of, that Legislative Council who held office 
when those provisions came in~- force shall be treated as increased by the 
length of the period during which ~hose provisions r~main in force, together 
with such additional periods, if any, not exceeding twelve months, ns the 
Governor in his discretion may by public notification direct for the purpose of 
securing -that elections to that Council, other than elections to fill casual 
vacancies, are held at a convenient time of year. 
1 (2) Where the Governor gives such a ·direction as aforesaid, the directiol! 
may further provide that for such period not exceeding twelve months from 
the_...giving of the direction as may be .specified therein, vacancies in all or any 

--specified seats in the Council shall nbt be filled. 
(3) If, on the coming into force (whether before or after the passing of this. 

Act) of any such provisions of any such . Pro~lamation. a~ afores~id, ~here is 
a T'Bcancv in anv of the seats of the Leglslative Counctl m quest10n, tt shall 
not be filled wh'ue these provisions remain in force, and, if it is a easual 
vacancy anv person who, after these provisions have ceased to be in force, 
is chose~ to"· fill it shall be chosen for a term of office increased to the ~xt.>nt 
specified in subsection (1) of this section. 

2 . .Judges to vacate o111ce on transfer.-At the end of the proviso to sub­
section (2) of section two hundred and twenty of the principal Act (which 
relates to the term of office of judges of IDgh Courts) there shall be added tho 
following paragraph :-

""(c) the office of a judge shall be vacated by his being appointed by Hi• 
rl\fajesty to be a judge of the Federal Court or of another H;.gh Court." 
~. a. l!.eductlon of mlnlmnm nnmber of advisers of Secretary of State.-In 

subsection (3) of section three hundred and ~ou_rteen of ~he principa) Act fwhich 
provides that while Part Xlli of that Act JS m operation the adVIsers of th~ 
Secretarv of State shall be not more than twelve, nor less than eight, in number) 
for the .;.ord "'eight" there shall be substituted the word "'five". 

4 Lea.ve of absence of Governor General, &c.-(1) In subsection (3) of 
ecti~n eiahtv-six .of the Government of Indio. Act set out in the ~inth 

Schedule to the principal Act (which provides that leave of absence •hnll not 
in ursuanCe of that section, be granted to the Govemor-Genern!. the- Cn~l­
mn~der-in-Chief or any other member of the Governcr-Genersl • Execnt ~e 
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Couucil for uuy period exceeding four months or more than once dw'ing hls 
term of office), after the words ••this section.. there shall be inserted the 
words "for urgeut reusons of health or of private uffairs", 

(2) l•'or ~:mi.Jsection l6) of the JSuid section ei3hty~six (which pl'Ovides for 
the grunting to the Uovernor-Geuerul und the Commander-in-Chief of tr.lVelling 
allowunces in addition to the leu\·e ullowunces to which thev are entitled 
under tbut section) there slu:~.ll be substitUted the.- following sub~ection:-

.. (6) lf the Governor-Generul or the i(;ommander-in-Chief is g.-unted leave 
{or urgent reusons of public interest, the ~ecretury of S~ate muy-

(u) direct thut be shall be entitled to receive during his absence ~ sa}a.r;/" 
us fixed under the lu~:;t foregoing section in lieu of the leave allowances- (to 
which he would otherwise be entitled under the lust foregoing subsection;,., 

(b) grunt to him, in addition to his sulary us so fixed or any leave allow· 
nnces, Ul;! the case may be, such ullowuuces or further nllowunces in respect 
of trnvelling expenses us the ::.;ecretury of State may think fit'', 

5. Amendment as to acting appointment during absence cif Governor-General, 
&c. on leave.-For section eighty·seven of the Government of India Act set 
out in the suid NJnth t:;chedule (which requires, where ·leave is granted to. 
the Uovernor~<..ienerul or W the Communder·in~Chief, the appointment of u. 
person to. uct in his place during his absence) there shaH be substituted the 
following section:-

"t:li (1) Where, in pursuuuce of the lust foregoing section, leuve is grunted 
to the Uovernm·~Generul for any reuson, or to the Commander-in-Chief for 
urgent rensons of health or of private affairs, a person sliall be appointed to­
U<·t in his pluce during his nbsence, nnd where leave is so granted to the· 
Commnnder-in·Chief for urgent reusons of pubh•.: interest, u person may be 
appointed to net in his place during his nb~en,~e. 

(~} Any ~uch appointment shnl! be mude by His 1\'Iujesty by wulT8nt under­
Uw Hn~•nl .Sign l\Innunl. 

(H) A per!'on uppointecl uuc.ler this section to act in the place of the Com­
mundt:'r·in~Chief nm;v, if the Commnnder~in-Chief was u member of . ..the-.~ 
~xecutive Council of the Governor-General, be also appointed by the· 
Governor~Ch•nernl in Council to be n temporury member of that Council. 

(4) A per~oum uppointed under this section shall, until the return to duty of 
thP pern 111 nen t holder of the office or, if he does not return, until a successor 
nrrive~. ho~d and execute the office to whieh he has been appointed and shall 
hnn'" nnd mn;v exercise all the rights and powers thereof nnd shall be entitleci 
to l"t•ceh·e the emolument~ and nd,•antnges appertaining to the office, fore­
going the emoluments and .ndvnntnges (if an~·) to which he was entitled nt 
the time of his being appointed to that office." 

6. Supplemental.-(!) The amendment made by section two of this Act in 
the prhwipul Act shall be deemed to hove beeu made therein immediately 
lwfo1·e the pns!;ing thereof. 

(~) A l'opy of the principnl Act gh·ing effect to-

( 11 1 tlw nmenclments mentionE.>tl in !;Ubsection (3) of section six of the India· 
Rntl Hnrmn (TPmpornry and Miscellaneous Provisions) Act, 1942·; and 

(h) thP nmendments mode by section~ two, three, four and five of this Act, 
•hnll In- prepnrt>d nnd certified b)· the Clerk of the Parliaments nnd deposited 
with tlu.• RoHs of Pnrliamt>nt, nnrl His ~Injesty's printer shall print in accord· 
nm·t• with tht> cop,Y f::O certified all copies of the principal Act which nre printed' 
nftt>l' tlw !mid cop_y hn~ been so prepared, certified and deposit-ed·~ 

7. Short tltle.-This Act may he cited ns the Indio Pliscellnneous Provi­
•ions) Act. 1944. 



The lndia (Estat• Duty) Act, 1945 

l'HE INDIA (ESTATE Dl'TY) ACT, 11!45 

(8 & 9 Geo. 6, Ch. 7) 

CHAPTER 7 

21 

~ct ~-authorize the imposition of estate liuties in India and to make pro­
. - -· vision as to the distribution of the net proceeds thereof. 

(7th Uarch, 19!J.] 

'B E it enac:.:ted by the King's most Exce~lent A:Iujestv by nnd with the 
advice and consent oi the Lords Sp\ritual und TeniPorut, and Commons, 

in thiS present Parliament assembled, and by the authority of the same as_ 
follows:- _ ' 

· 1. Power to impose, and diStribution of proceeds of, estate duty.-(!) In 
the Seventh Schedule to the Government of India Act, 1935 (26 Geo. 5, & 1 
Edw. 8 c. 2), after paragt11ph 56 of the Federal Legislative List there shall 
be inserted the following paragraph:-

•· 56A. Estate duty in restJect of }Jroperty other than agricultural land"; 
and after paragraph 43 of the Provincial Legislative List, there shali be in-· 
serted the following paragraph:- • 

"43A. Estate duty in respect of ugriculturai lund", 

(2) In section one hundred and thirty-seven of the said Act .(which pro­
-vides for the distribution to the Provinces of the proceeds of certain taxes) 
~ter the words ''Duties in respect of succession to property other than agri­
cultural land," there shall be inset-ted the words "estute duty in respect of 

....:O.t'9P-~· other than agricultural lund." . . 

(3) In subsection (2) of section three hundred and eleven of the said Act, 
before the definition of ~>existing Indian law". there shall be inserted the 
following definition:-

" 'estate duty' means a duty to be assessed on or by reference to the prin­
cipal value, ascertained in accordance with such rules as may be prescribed 
by or under the Federal or Provincial laws relating to the duty, of all pro­
perty passing upon death or deemed, under the provisions of the said la.ws, 
so to pass". · 

2. Short tiUe and printing.-(!) This Act may be cited us the India (Estate 
Duty) Act, 1945. 

(2) A copy of the Governwent of India Act, 1935. giving effect to:-

( a) the umendme.n~s mentioned in s~b-section (2) of section six of the _India-
:~nsceilnneous Provisions) Act, 1944 ( 1 & 8 Geo_ 6 c .. 88) and · 

(b) the amendments made by this Act 

shall be prepared and certified by th~ Cler~ of .the ~arliaments, ~nd. deposited 
with the Rolls of Parliament, and H1s :!l!ajesty s pnnter shall pnJ!t m .accord­
ance with the copy so 'certified all copies of the Government of India. Act. 
1935, which are printed after the said copy has- been so prepared, certified 

. and deposited. 
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THE L,'IDIAN J,'Ufu.'WHISE ACT, 19~; 

(9 & 10 Geo. 6, Ch. 2.) 
CHAPTEH :l 

.An Act to make temporary provlslon for the Inclusion In electoral rolls Ia 
India ol peraona returned from war service, to rel&X residence quali11cations. 
lor those persons and to extend certain Indian franchise quali11cations. 
which depend on service In Ria Majesty's forces or on the award ol &. 

pension. 
[24th October, 1945.}... 

BE it enacted by the King's most Excellent Majesty, by and with th~~ 
and consent of the Lords Spiritual and Temporal, and commons, fu tiD~> 

present Parliament assembled, and by the authority of the aome, as follows:-
1. Inclusion In electoral ·rolls of persons returned from war service.-(!) A. 

person who has been engaged in war service, as defined for the purposes of this 
Act, may, not later than twelve months from the termination thereof or from 
the date of the passing of this Act, whichever lost occurs, apply for his inclu­
sion in the electoral roll for any of the constituencies mentioned in subsection. 
(8) of this section, and the roll shall, if be is entitled to be included therein, 
be amended accordingly. · 

(2) For· the purposes of this section, a person shall be treated as entitled to 
be included in an electoral roll if be would be so entitled if the roll were 
being revised at or b~· reference to the dote of his application. 

(8) Subject to the provisions of this Act-
(a) the Governor~Gtmeral in Council, in the case of a constituency for the 

election of persons to fill seats in either chamber of the Indian Legis!atw·e or· 
for the election of persons to till seats in the Legislative Council of the Chief 
Commissioner of Coorg; and 

(b) the Governor of the Province, in the case of a constituel)cy for the 
election of persons to fill seats in a. chamber of a Provincial Legislatnre.1 may make rules regulating the manner in which and the persons by whom any 
question arising as to the right of a person inaking such on application to be 
included in the roil is to be decided. _ _,_ --

2. B.oSidenco qnali11cationS.-(l) If on on application under the preceding 
section in respect of such an electoral roll as is therein mentioned or on the· 
preparation or revision of such an electoral roll it appears that a person would. 
have satisfied a residence qualification but for his absence on war service that 
qualification shall be treated as satisfied in his case. ' 

(2) In this section the expression "residence qualification" means, in relation 
to the electoral roll for any constituency, any provision (however expressed} 
contained in any enactment, Order in Council or rules, requirin(J' as a conditioll 
of ino!usion in the electoral roll. eit.be~ resi~ence or the: posse;sion of a place· 
of residence, at or for any specified time, m the constituency or other speci-· 
tied area. 
· 3. Definition or war service.-(!) In this Act, the expression • 'war service·· 
means service at 1ny time during the period which begins with the thii-d dav of' 
September, nineteen hundred nnd thirt~-nine. and ends with such date as ~BY 1 
be appointed by the Governor-General in Counci!, either- -

(a) in any of HiS Majesty's nnval, military or air. forces; or 
. (b) under the ~rown. in an~ ot-he~ capn.city directly relevant to the prosecu· 

t10n of any wor m which H1s MnJe!'h 1s at anv time enaaaed durina the-
snid period. · · 0 0 

e 

C?) H any dou~t arises as to whether any service of a P.erson is or is not war 
service. the ques~on shall he referred. in the cnse of seiTice under the Govern· 
ment of n~y Provmce, to t-he Governor of that Province and. in the case of any 
other servtce, to the Governor.Generol in Council, and ibe decision of "t.bot. 
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as the case may be, of the Governor-General in Council, shall bo 

. 4. Extension of certain _franch_ls~ quall11cationa.-(l) The enactments, Orders 
.m Council and rules mentioned m the Schedule to this Act shall have effec' 
subject to the amendments therein specified, being amendmsnts extending the 
franchise quahlicati?ns depending on service in His Majesty's regular military 

dorces or the Auxiliary Force (India) or the lndinn Territorial Force to other 
cases of service in His Majesty's forces or the reserves thereof and extend· 
ing_ ~he franc~e qualifications depending on the award of a civll, military or 
political pensiOn to cases of an award of a pension in respect of naval or air 

·m.t'W~· 
'· (2) Any power conferred by or under any Act to amend, revoke or vary any 

·of the provisions mentioned in the said' ,Schedule shall include a power to 
.amend, revoke or -vary those provisions os amended in the manner specified in 
the said Schedule. · 

5. Supplementary.-The functions of the Governor of a Province under this 
Act shall be deemed for the purposes of the Government of India Act, 1935, to 
be included among the functions as respeg_ts which he is, by or under that Act, 
required ,to exercise his individual judgment. 

6. Printing.-A copy of the Government of India Act, 1985, giving effect 
·to:-

(a) the amendments mentioned in sub-section 
India. (Estate Duty) Act, 1945; and 

(2) of section two of the · 

(b) the amendments rnnde by section four of, and Part I of the Schedule 
-to, this Act; 
shall be prepared and certified by the Clerk of the Parliaments and deposited 
with the Rolls of Parliament and His Maje•ty's printer shall print in accord-• 

-ance with the copy so certified all copies of the Government of India Act, 1935, 
:which are printed after the said copy has been so prepared, certified and 

· deposited. 
7. Short tltle.-This Act may be cited as the Indian Franchise Act, 1945 •. 

SCHEDULE 
AMENDMENTS 'l'O GIVE EFFECT TO EXTENSION OJ!' CERTAIN FRANOJIISB 

QUALIFICATIONS 

PART I 
Section 4 

..Amsndments of the Sixth Schedule to the Govemment of India Act, 1935. 
(26 Geo. 5 & 1 Edw. 8, c. 2) 

1. For the· words "an officer, non-commissioned officer or soldier of His 
Majesty's regular military forces" wherever those words occur, there shell be 
substituted the words "a member of His Majesty's naval, military or air 
.forces". 

2. For the words "officer, non~commissloned. officer or soldier of His 
r.Majesty's regular military forces" wherever tbose war~ <><;Cur elsewbe_r~. there 
'shall be substituted the words "member of His MaJesty • naval, mihtery or 
-air forces ". 

S. For paragraph 12 of Part I, there shall be substituted the following para­
graph:-

"12. This Schedule shall have effect as if any reference therein to a member 
·of His Majesty's naval militerv or air forces included a reforence to a member 
-of any British India police force, the Ro:val Indian Naval Reserve, t.he RoY'!! 
Indian Naval Volunteer Reserve, the :Auxiliary Force (India), tbe Indian ~em· 
-torial Force or the Roval Indi~n Air Force Vol~Jl!te!"' .Reserve, not bemg a. 
-member who bas b .. n dismissed or discharged for disciplmary reasons: 
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Provided that this paragraph shall not have effect ill relation to any person 

. by reason of his membership of the !loyal Indian Nava~ Reserve, !he Roy~! 
Indian Naval Volunteer Reserve, the Auxiliary Force '(lnd•a), the Indian Te:rl­
toriul Force or the Hovnl Indian Air Force Volunteer Reserve unless the pertod 
of his service eithet• w~s of not less thnn four yeurs ot· included actual service in 
the ~~oyul Indian Na~ or the Roynl. Indian ~ir _Forc;e or service in a part of t_he 
Auxthary Force (htdJu) or the Indum Temtona] } orae for the trme he1~g 
embodied in pursuance of a notification issuell by the Governor-General m 
Council and publiRhecl in the Gazette of India. 

4. In sub-paragraph (5) of paragraph 13 of ~art I, afte~ the words ··.schedule 
to a" there shall he inserted the words •·retm:d, pens10ned or ~J?,J:ch u d._ 
member or to a". 

5. In paragraph 10 of Part II and in sub-paragraph (1) of para,oraph of 
Pnrt V for the words "officer, non·commission::d officer or soldier" there shall~ 
be substituted the words "member of His l\iujesty 's naval, military or air 
forces''. 

6. In purogruph 9 of Part VIII for the words "an officer, non-commissioned 
officer, soldier or mun '' there shall be substituted the words ''a member ... 

PART IT. 
Amendment of the Government or India (Provincial Legislative Assemblies) 

Orders, 1936 (S. R. & 0. 1936 No. 416) 
For pamgraphs (c) and (d) of sub-paragraph (2) of paragraph 9 of Part IX 

there shall be substituted the following· paragraphs:-
"(c) he is a reth·ed, pensioued or discharged member of His l\Iajesty's naval, 

military or air forces, of the Assom lHfles, or of a British India police force not 
being a member who was dismissed or discharged for disciplinary reasons; or 

(d) in the case of a woman, she is the pensioned widow or pensioned motlier 
of a person who was a member of His Alajest~··s nuval, military Or air forces, of 
the Assnm Rifles or of n British India police force." 

PART UI. 
. .Amendment or the Government ot India (Provincial LegislaUve OonncUs~ 

Orders, 1936 (S. R. & 0. 1936 No, 416) 
For the words "'civil, military or politicai pension", wherever they--occur 

there sbnll be substituted the words ''civil, nnvol, militar_y, air force or political 
pensioQ. ''. • 

PART IV. 

Amendments or the ooorg Electoral Rules 
1. For sub-paragraph (e) of paragraph (iii) of rule 9 there shall be substituted 

the following sub-paragraph:-

''(e) service in His A·Io.jesty's forces or the reserve thereof or police service.'' 
2. For paragraph 1A of the Second Schedule there shall be substituted the 

following paragraph:-

ttlA. This Schedule shall have effect as if any reference therein to a member 
of His .Majesty's naval, military or air forces inCluded n reference to a member 
of ~n~· ~ritish India police force, the Roynl Indian Nnvnl Reserve, the RoynJ.i 
ln<?an Naval Volunteer lleserve, the Auxiliar~· Force (India), the Indian Terri=' 
tonal Force or the Royal Indian Air Force Volunteer Reserve, not beinG' a 
member who hns been dismissed or discharged for disciplinary reasonS: 0 

. 

Provided that this paragraph shall not have effect in relation to any person 
by ;"'•son of his membership of the Ro.~~l Indian Naval Reserve, the Royal 
In~1an Naval Volunteer Reserve, the Auxihary Force (India), the Indian Terri­
tona.I Fore? or._ the Royal Indian Air Foree Volunteer Reserve unless the period 
:of h1s serVJce etther was of not less than four ~·ears or included actual service in 

·the Royal Indian Navy or the Royaf Indian Air Force or service in a part of the 
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Auxili~ry .Force (India) or the Indian Territorial Force for the t.ime being 
embod1e~ 10 pu_rsunnce of a notification ISsued by the Governor·Generul in Council 
n~d published m the Guzette of India." -

3. For the.:vords "officer, non-commissioned officer or soldier of llis Majesty's 
regular forces wherever those words occur elsewhere in the said Schedule there 
shall be substituted the words "member of His Majesty's uuvul, militnrv' or air 
forces''. · 

. , THE INDIA (PHOCLA~IATIONS OF EMEHGENCY) ACT, !U4G 

·~0,; (9 & lO GEO. G, Cu. 23). 
- \b_ CHA l'TEH 23 

An Act to amend the Government o! llldia. Act, 1935, as respects the ellect ol 
Proclamations ol Emergency under section one hundred a.nd two ol that 
Aot. 

(Ullt Ft~bnwry, IH-IU.J 

BB it enpcted by the King's most Excelleut 11ajestry, by uud 'vitb tlu.: advice 
uud consent of the Lords ::;piritual and rl'emporal, untl Cowuwns, in this 

present Parlwmeut as~eiHblcJ., and by the authority of the suuw, us follow~::;:-

1. Amendment of s. 102 of Government of India Act, 1935.-ln sub.scct ou 
(1) of section one hundred und two of the Go\'c>rllmcnt of India Act, 1035 (26 
Geo. 5 & 1 Edw. 8, c. 2) (whieh cnablC:s the Central Legis!ut ure, \Yhere u 
l!roclumution o£ .Enu;rgcncy is in fMcc, to make laws for n l'rt>viuec or nn_v part 
thereof with respect to any of tht; wnttcrs enumerated in the Provinl·ial Legi~­
lntive List), after the words "enumerated in the lJrovinciul Le_::islutive Li::;t.'' 
there shall be inserted the words "or to make luws, whether or not 1or a Proviwe 
or uny part thereof, with respect to any mutter not empucrated in any oi the 
Lists in the Seventh Schedule to this Act". 

2. Commencement and tra.nsitiona.t provision.-(!) Subject to the provi~ium 
of this section, this Act. shall be deemed to have come into operutivn 011 the 
commeu!.!ement of Part III of the Government o(India Act, 19;)5. 

--- ·-{2) Where, before the passing of this Act, a High Court in British India hu~ 
given a judgment or made a final order in any civil proceedings invoh·ing a 
question as to the validity of an.)' law, ordinance, order, bye-law, rule nr rq~ul:~­
tion passed or made in India, an.y party ~o the proceedings may, at. any time 
within ninety days from the psssmg of th1s Act, apply-

( a) where an appeal from the judgment or order bas been dl•;•Jdf'd Ly t,he 
Federal Court, to the Federal Court; a.nd 

(b) in any other case, to the High Court, 
for 8 review of the proceedings in the light of the provisions of this Act, awl 
ihe Court to which the application is made shall review the proceedings nccord­
ingly arid make such order, if any, varying or rever~ing the judgrnent, or 0~·df'r 
previously given or made, ns may be necessary to gtve effect to the J•roYJSIO'JS 

of this Act: 
Provided that on any such application, the Court may make such order as 

to the costs of ihe application and of the proceedings as may be just, and, 
where it varies or reverses the original judgment or order, may order any part.) 
in whose favour the variation or r~versal operates to pay to any party adversely 
affected by the variation or reversal such compensation as may be just for 
an loss sustained by him which is att.ribufable to anything reasonably done by 

· nu! in reliarlce on the original judgment or order. . 
3. Short title a.nd prtnting.-(1) This Act may be cited as the Indm (Procla­

mations of Emergency) Act, 1946. 
(2) A copy of the Government of India Act. _1935, giving effect to-: 
(a) the amendments mentioned in section :;1x of the Ind1an Franch1s.e Act, 

1945 (9 and 10 Geo. 6, c. 2); and 
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(b) the amendment mude by sect10n one of this Act, 

"hall be· prepured and certJned by the Clerk of the l:'arhaments and deposited 
with tltd lioils of J:'adiamenL·, and His Majesty's printer shu.U pnnt in llCcord­
unc~ \\'l~.ou •·Uij copy l:iO certJtied all copies of tLe Government of Ludio 1\ct, i~lS5, 
which uro prmted nftor tl::.~ sn1d copy lmr~ been so prepared, certified and 
depositoJ. 
THE INDIA (CENTllAL GOVEllNMENT AND LEGISLATURE) ACT, 1946 

(9 & 10 GEo. 6 Cu. 89) 
CHAl'TEH 89 , 

An Act to amend the Governmen' of India Act, 1935, with respect to uiwt:·· 
Jlcattons of members of the Governor-General's Executive Counci , to 
"l'tend temporaruy the powers o1 the Indian Legislature to make Ia s, to 
amend sul>-sec•lon (4) of sect10n one hundred and two of the said Act as to 
the e!lec' of laws passed by virtue of a Proclamation of Emergency, and lor 
purposes connected with the matters aforesaid. 

[26th March, 1040.] 

BE it enacted by the King's Most. Excellont Majesty, by and .with! the 
adv1cs and· cOnsent of the Lords Sp1ntunl and Temporal, and Commons, m 

this present Parliament assembled, and by the authority _of the same, as 
follows:-

1. Qual111catlons lor membership of Executive CouncU.-Sub·section (8) of 
section thirty~sLx of the Government of India Act, as continued in force by the 
Ninth Schedule to the Government of India Act, 1935 (26 Geo. 5-<Wd 1 Edw. 
8 c. 2) (being a provision which requires that three members of the Governor­
General's Executive Council.sho.ll be persons who have been ten years in the 
service of the Crown in India and that one member thereof shall be a banister, 
an advocate or a pleader) is hereby repealed. 

2. Trade and commerce and unemployment.-(!) Notwithstanding anything 
in the Government of. India Act, 1935, the Indian Legislature shall during the~ 
period mentioned, in section four of this Act have power to make laws with 
respect to the following matters-

( a) trade and .::ommerce (whether or not within n. Province) in, &ri.a-ttre~ 
production, supply und distribution of, cotton and woollen textiles, paper 
(including newsprint), foodstuffs (including edible oil seeds and oils), petroleum 
and petroleum products, spare parts of mechanicnl1y propelled. vehicles, coal, 
iron, steel and mien; and 

(b) unemployment among persons who have been servjng during the present 
war m the armed forces of His ~Iajesty or of ony Indian State, and, so far as 
relates to the rehubilitution of disnbled persons and the setting up and carrying 
on of labour exchanges, employment information bureaux and retaining estab­
lishments for persons whether disabled or not, mtemployment among other 
persons who hove been serving or hove been employed in connection with the 

· present war (whether their service or employment was by or under the· Crown 
or not); o.nd , 

(a) offences against lows with respect to any of the mattf'rs mentioned ·in the 
preceding paragraphs of this subsection. enquiries and Statistics for the purpol'e~ 

. of any of those mutters, jurisdiction and powers of all Courts, except .the Federnl 
Oourt, .with respect to on:.• of those matters. and fees ih respecf of any of .tho~e 
matters. but not .including fees taken in an~· Court, 

·but any law made by the Indian Legislature which that Legislature would not, 
but for the provisions of this section, hove been competent to maKe shall, .to the 
extent of the incompetency, cease to hnYe effect on the expiration of the said 
period except as respects things done or omitted to be done before the expiration 
thereof. 

(2) Any power of the Indian Legislature to make laws under this section 
with respect to any matter shall iuclude power to make laws as respects a l'ro· 
vince conferring powers and imposing duties, or authorising flie conferring of 
powers and the imposition of duties, upon the Governor-General in Council or 
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officers_ and ~uthorit~es of th& Governor-General in Council as respects that 
matter, notWithstandmg that it IS one in respect of which the Proviuu1al L~­
Jatnre also has power to make laws. 

(3) No Bill or amendment making any provision which tlie Indian Legisla­
ture would not~ but for the provisio~s ~f this section, have been competent to 
m_ake, shall be mtroduced or moved m e1ther Chamber of the Indmn Legislature 
Without the previous sanction of the Govemor-(ieneral. 

~4) .Subsection (2) _of section one hundred a1od seven of the Government of 
~di~ Act, 1935 (which relates to inconsistency between Federal laws and 
Prqrieyial laws) and aubsectiou ~2) of ~ecti~n one hundred. and twenty-six of that 
:Acll (wh1ch. relates to the g1vmg of. drrect10ns to a Provmce as to the carrytng 
mto~execut10n of Federal laws relating to matters specified tn Part JI of the 
.Conc~uent. Legi~Zative List) shall apply in relation to a law enacted by virtue 
.of ~s sectiOn w1th respect to any matter, being a matter with respect to which a 
Provmce has power to make laws, as if that matter were a matter specified. in 

· Part ll of the Concurrent Legislative List. 

3. Requisitioned Land.-(1) Notwithstanding anything in the Government of 
India Act, 1935, the powers of the Indian Legislature to make laws shall extend 
to the making of laws- . 

(a) providing, in relation to land, in a Province which, when the Act of the 
Indian Legislature known as the Defence of India Act, 1939, expires, is subject 
to any requisition effected under the rules made under that Act, for the continu­
"nce, until not later than the end of the period mentioned in section four of this 
Act, of all or any of the powers theretofore exercisable under the said .. ct of 
the Indian Legisla~ure or the said rules; and · 

(b) ·providing, in particular, for the continuance as aforesaid of the power of 
the Govemor-General in Council compulsorily to acquire any such land as afore­
said for any purposes directly and without the interposition of any Province, 
.and any laws rondo by virtue of this subsection may contain provisions with 
respect to offences against the laws, enquiries and statistics for the purposes 
of the laws, jurisdiction and powers of all Courts, except the Federal Court, 
~lr-respect to any of the matters dealt with by the laws and fees in resped 
of any of those matters, but not including fees taken in any Court: and sub­
sections (2) to (4) of the last preceding section shall apply in relation to any 
such laws as they npply in relation to laws made under that section. 

(2) Nothing in this section shall-
(a) prejudice soy power of the Governor-General in Council to acquire lanll 

in accordance with section one hundred and twenty-seven of the Government ol 
. India Act, 1935 (which enables land to be acquired by the Governor-General in 
Council through the intermediacy of a Province); or 

(b) affect the provisions of subsection (2) of ~e_ction two hundred and ~i'.'~ty­
nine of that Act (which requires any law authorJSmg the_ compulsory acqms1t1on 
of land to make provision for the payment of compensation). 

(3) In this section, the expression ''land'' includes immovable property of 
f every kind. · 

4. Duration of legisllltive powers under this Act.-The pe'";iod ~entioned in 
the two last preceding sections is the period _of one year begmnm!! Wlth th? date 
<>n which the Proc!smation of Emergency m force. at the p~ssmg o! this Act 
eeases to operate or. if the Gov~mor-General by public notification so directs, the 
period of two years beginntng with that date: 

Provided that if and so often as a resolution approving th? exte~sion of the 
said period is passed by both Houses of Parliament, the sa1d pe~od ~hall be 
extended for a further period of twelve months from the date on '!h1ch 1t would 
otherwise expire so, however, that it does not in an~ case contmue for more 
than five years from the date on which the Proelamation of Emergency ceaseo 

.to operate. 



28 T.he Indla (Central G011ornment and Legislature) Aot, 1946 
5. Duration of Jaws pB&Bed by virtue Of a Proclama1oton Of Emergency .-A. 

Jaw made by the Indian Legislature whether before or after the pa68ing of thjs . 
Act, during the continuance in force of the Proclamation of· Emergency boiog a. 
Jaw which that Legislature would not, but for the issue of such a Proclamation, 
have .been competent to niake, shall not cease to have effect as required by sub· 
section (4) of section one hundred and two of the Government of· India Act, 
1985, except to the extent to which the said Lsgislature would not, but fur the· 
issue of that Proclnmation, have boen competent to make it, and accordingly, in. 
the said subsection (4) for the words "shall cease to have effect" there ~hall~.-
substituted the words "shall, to tha extent of the incompetency, cease )<>- .-c 
effect". . ' 1 

. I ; -, 
6. Supplementary provlslollS.-(1) The functions of the Governor-General : 

under this Act shall be deemed fur the purposes of the Government of India ' 
Act, 11lH5, to be included among the functions which he is, by or under that Act~. 
required t.o exercise in Ws ~iscretion, and so much of section eighteen A of the 
Interpretation Act, 1889 (52 and 53 Vicb. c. 63), as provides that the expression 
"Govemor·Genernl'', in relation tp the period betwe.en the commencement of 
Part III of the Government of <India' Act, 1935, and the establishment of the 
l!'edoration of India means the Governor-General in Council,. shall not apply to 

• this Act. . • 
(2) A copy of the Government of India Act, 1935, giving effect to-
"(a) the amendments mentioned in section three of the India (Proclamation6 

of Emergency) l,.ot, 1946; and ' . 
(b) .the amendments made by sections one and fiVb -of this Act, 

shull be prepared and certified by the Clerk of the Pa_rliaments and deposited 
with the Rolls of Parliament, and IDs Majesty's printer shall print in accordance 
with the copy so certified all copies of the Government of India Act, 1935, which 
are printed after the said copy had been so prepared, certified, and deposited. . 

7. Sl,tort-tltls.-This Act may be cited as the India (Central Government andc-1 
.Legislature) Act, c'L946. · 
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