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PREFACE

The purpose of this publication is to make available in
a handy form the salient features of the Constitution of India
as amended upto-date. The extracts have been reproduced in
the original words of the Constitution, For a detailed study of
the Constitution or any article thereof, however, a reference
should be made to the full text of the Constitution :

- NEw DELHL; M. N. KAUL,
May, 1957. Secretary.

W
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THE CONSTITUTION -OF INDIA -
Preamble _

WE, THE PEOPLE OF INDIA, having solemnly resolved -to
constitute India into a SOVEREIGN DEMOCRATIC REPUBLIC and
to secure to all its citizens:

JUSTICE, socia17 economic and political;
LIBERTY of thought, expression, belief, fa’ith and worship;

EQUALITY of status and of opportumty, and to promote among
them all;

FRATERNITY assuring the chgmty of the individual and the
umty of the Natxon,

IN OUR CONSTITUENT ASSEMBLY this twenty-sixth day of
November, 1949, do HEREBY ADOPT, ENACT AND GIVE TO
QURSELVES THIS CONSTITUTION.



PART 1
THE UNION AND ITS TERRITORY
* 1. (1) India, that is Bharat shall be a Union of States,’

*[(2) The States and the territories thereof shall be _as specifid
in the Pirst Schedule].

(3) the territory of India shall comprise—
(a) the territories of the States; ’

@[(b) the Union territories specxﬁed in the First Schedule;
and)

(e) such other territories as may be acqmred.

2. Parliament may by law admit into the Union or establish, new
States on such terms and conditions as it thinks fit.

3. Parliament may by law—

{a) form a new State by separatlon of “territery from any
State or by uniting two or ‘more States or parts of
States or by uniting any territory to a part of any
State; - .-

(b) increase the area of any State;

(c) diminish the area of any State;

(d) alter the boundaries of any State;

{e) -alter the name of any State:

1[Provided, that no Bill for the purpose shall be introduced in
either House of Parliament except on the recommendation of the
President and unless, where the proposal contained in the Bill
affects the ares, boundaries or-name of any of the States'***,
the Bill has been referred by the President to the Legislature of
that State for expressing its views thereon within such period as

*Subs, by the Constitution (Seventh Amendment) Act, 1958, s. 2 for
the original cl. (). "

@Subg, for the- original sub-clause (b). ‘ibid.

15ubs. by the Consutuuon (Fifth Amendment) Act. 1955, for the original
* proviso.

YThe words. and Ietters "speclﬂed in ’Part A and Part B of the First
Sci&gdule; Sor;:lttnd bv- the - Constitution (Seventh Amendment) Act, I956
5 and Sc
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3
may be specified in the reference or within such further periqd as
the President may allow and the period so specified or allowed has
expired.]?. '

_PART II'
CITIEZNSHIP

- 5. At 1he commencement of this Conshtutlon every person who
has his domicile in the territory of India—

(a) who was born in the -_territory of Indis; or

(b) either of whose parents-twas born in the«terntory of
Indla, or :

(¢) who has been ordinarily resident in the terﬁtory of India
for not less than five years immediately preceding such

commencement

W9

shall be a cmzen of Indxa

8. Notwithstanding anything in_article. 5, any person” who. or
either of whose parents or any of whose grand-parents was born in
India as defined in the Government of India Aect, 1935 (as originally
enacted), and who is ordinarily residing in any country outside
India as so defined shall be deemed to be a citizen of India if he
has been “registered as a citizen of India by the diplomatic or
consular representative of, India in the country where he is for the
time being residing on an application made by him therefor to such
diplomatic or consular representative, whether before or after the
.commencement of this Constitution, in the form and manner pres-
cribed by the Government of the Dom1mon of Indla or the Gov-

‘ernment of India.

¥

2In its application to the State of Jammu and Kashmir the Iollowmg
further proviso shall be added to-art. 3:— . ..

“Provided further that no Bill- prowdmg for increasidg or d.lmmtshmg
the area of the State of Jammit'and Kashmir or altering the rame ‘or
of that State shall be introduced in Parliament thhout the consent

ou.ndaliye
of the Legislature of that State.” L

*This part shall be deemed to‘have been apphcable in relation to the.
State of Jammu and Kashmir as from the 26th day ofyJanuary, 1950.



PART III
FUNDAMENTAL RIGHTS
General -

*13. (1) All laws in force in the territory of India immediately
before the commencement of this Constitution, in so far as they-are
inconsistent with the provisions of this Part, shall, to the extent of
such inconsistency, be void. -

(2) The State shall not make any law which takes away or
abridges the rights conferred by this Part and any law made in
contravention of this clause shall, to the extent of the contraven-
tion, be void.

Right to Equality

14, The State shall not deny to any person equality before the
law or the equal protection of the laws within the territory of India.

15. (1) The State shall not discriminate against any citizen on
grounds pnly of religion, race, caste, sex, place of birth or any of
them, o _

(2) No citizen shall, on grounds only of religion, race, caste,
sex, place of bir]:h wr any of them, be subject to any disability,
liability, restriction or condition with regard to— -

" (a) access to shops, publi¢ réstaurants, hotels and places of
public entertainment; or"

{b) the use of wells, tanks, bathing ghats, roads and places
of public resort maintained wholly or .partly out of
State funds or dedicated to the use of the general

. public,

3) Nofh_ing in this article shall = prevent the State from
making any special provision for women and ‘children,

**[(4) Nothing in this article or in clause (2) of artitle 29 shall,
prevent the State from making any special provision for the _
advancement of any socially and educationally backward classes of
citizens or for the Scheduled Castes and the Scheduled Tribes.]@

¥ T N
*In its appliaction to the State ‘of. :Jammu and Kashmir, in art, 13
references to the - commentement of- €onstitution shall be construed as
references to the commencdment of the Constitution (Apphcanon to Jammu.
and”Koashmir) Order, 1954,.i.e. the ldth day of May, 1954
**Ins. by the Constlt\ﬁon (First Amendment) Act, 1951, s. 2.

@In its fnpphcahon 13, the State of Jamimu and Kashmir, reference wx
Scheduled Tribes in colf, g4) of art, 15 ghall be omitted.

4



16. (1) There shall be equality of opportunity for all citizens in
matters relating to employment or appointment to any office under
the State. v

(2) No citizen shall, on grounds only of religion, race, caste,
sex, descent, place of birth, residence or any of them, be ineligible
for, or discriminated "against in respect of, any employment or
-office under the State.

t . -

(3) Nothing in this article shall prevent Parliament from
making any law prescribing,: in regard to a class or classes of
-employment or appointment to an office *[under the Government
of, or any local or other authority within, a State or Union territory,
any requirement as to residence within that Staté or Union
Yerritory] prior to such employment or appointment. .

(4) Nothing in this article shall prevent the State from-
making any provision for the reservation of appointments or posts
in favouy, of any backward class of citizens which, in the opinion
‘.of the .State,-is not adequately represented in the services under
‘the State. _ C

17. ‘1Untouchabi1ity” is abolished and its.practice in any form is
forbidden, The enforcement of any disability arising out of
““Untouchability” shall be an offence punishable in accordance with
Taw. .7 '

18. (1) No title, not being a military or academic distinction,
:shall be conferred by the State.

(2) Nocitizen of India shall accept any title from any foreign
‘State.

(3) No person who is not a citizen of India shall, while he holds
:any office of profit or trust under the State, accept without the consent
«of the President, any title from any foreign State. _ ’

(4) No person holding any .office of profit or trust under the
‘State shall, without the '"econsent of the @resident, accepf’ any
‘present, emolument, or -, office of any kind.from or‘under any
foreign State.

*Subs, by the Constitution_ (Seventh ii‘nendmer:t% Act, 1956.
1709 (E) LS~—2. ' ' |



6
Right to Freedom

*13. (1) All citizens shall have the right—
{a) to freedom of speech and expression;
(b) to assemble peaceably and without arms;
(c) to form associations or unions;
(d) to move freely throughout the territory of India;
(e) to reside and settle in any part of the territory of India;:
(f) to acquire, hold and dispose of property; and

(g) to practise any profession, or to carry on any occupation,.
trade or business.

@[ (2) Nothing in sub-clause (a) of clause (1) shall affect the
operation of any existing law, or prevent the State from making
any law, in so far as such law imposes reasonable restrictions on
the exercise of the right conferred by the said sub-clause in the
interests of the security of the State, friendly relations with
foreign States, publie order, decency or morality, or in relation to-
contempt of court, defamation or incitement to an offence.]

(3) Nothing in sub-clause (b) of the said clause shall affect
the operation of any existing law in so far as it imposes, or prevent
the State from making any law imposing, in the interests of public
order, reasonable restrictions on the exercise of the right conferred
by the sald sub-clause.

{4) Nothing in sub.clause (c¢) of the said clause shall affect the:
operation of any existing law in so far as it imposes, or prevent the
State from making any law imposing, in the interests of publie
order or morality, reasonable restrictions on the exercise of the
right conferred by the said sub-clause.

*In its application to the State of Jammu and Kashmir, for a period of
five years from the 14th May, 1954 art., 19 shall be subject to the following
modifications: —

(i) in clauses (3) and (4) aﬂe’( the words “in the interests of”, the
- words “the security of the State or' shall be inserted;

(ii) in clause (5), for the Words “or for the protection of the interests
of any Scheduled Tribe”, the words “or in the interests of the security of
the Wate” shall be substituted and

(iii) the following new clause shall be added, namely:—

'(T) The wprds “reasonable restriction” oceurring in clauses (2),.
(3}, (4) and (5) shall be construed as meaning such restrictions as the
appropriate Legislature deems reasonable.'”™ .

_@Subs, by the Constitution (First Amendment) Act, 1951, 's. 3, for the-
original e¢l. (2) (with retrospective effect).
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- :{8) Nothihg in sub-clauses (d), (e), and (f) of the said clause-
shall affect the operation of any existing law in so far u it imposes,,
or prevent the State from making any law imposing, reasonable
restrictions on the exercise of any of the rights conferred by the
said sub-clauses either in the interests of the general public or for
the protection of the interests of any Scheduled !l'ribe.

(6) Nothing in sub-clause (g) of the said clause shall affcct the
operatlon of any existing law in so far as it imposes, or prevent
the State from making any law imposing, in the interests of the
general public, reasonable restrictions on the exercise of the right
conferred by the said sub-clause, and, in particular, *[nothing jn the
said sub-clause, shall affect the operation of any existing law in so,
far as it relates to, or prevent the State from making any law
relating to,—

) thc profess{omi ot technical qualifications necessary for
isin miprofonorcarryingmanyoecupa—
tioni, trade ot business; or
{ii) the éarrying on by the State or by a corporatiop owned
- or controlled by the State, of apy trade, business,
industiy or seivice, whether to the exclusion, com-
plete or partial, of citizens or otherwise.

20. (1) No person shall be convicted. of any offence except for
violdtion of & law fn force dt the time of the commission of the act
charged as an offence, noi bé subjected to a penalty greater than
that which might have been inflicted under the law in force at the
time of the comiission of the offence.

(2 Nopenonshanbeprosecutedmdpunishedforﬂmume
oﬁencemorathmonca.

(£ Nopmonmmedofanyoﬂeneeshnnbeeompdledhbea
witness against himself. :

21, Nopersonshlnbedeprlvedothhlifeorpeuonalubeny
meept aeeording to procedure established by law.

22 (1) No person who is arrested shall be detained in .custody
mthqut being informed, as soon as may be, of the grounds for such
arrest nor shall he be denied the right to' consult, and to be
defended by, a legal practitioned of his choice.
= (2 Everypersonwhoisarrestedmddetaimdmcustodyshan
be produced before the nearest magistrate within a period of twenty-
four hours of such arrest excluding the time necessary for the f0irney _
tmmthephcetotheqourtotthemag:stratemdmsuchpgrwnshaﬂ

« %Subs. by the Constitution
il b’_l ; (!'irstAmdment)Actlul,l.a.mem‘
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be detained in custody beyond the said period without the authority
of a magistrate.

(3} Nothing in clauses (1) and (2} shall apply—

(a) to any person who for the time being is an enemy
alien; or ‘

(b) to any person who is arrested or detained under any
law providing for preventive detention,

*(4) No law providing for preventive detention shall authorise

the detention of a person for a longer period than three months
unless— - |

(a) an Advisory Board consisting of persons who are, ar
have been, or are gqualified to be appointed as, Judges
of a High Court has reported before the expiration
of the said period of three months that there is in its
opinion sufficient cause for such detention:

Provided that nothing in this sub-clause shall authorise the
detention of any person beyond the maximum period
prescribed by any law made by Parliament under
sub-clause (b) of clause (7); or

(b) such person is detained in accordance with the pro-
visions of any law made by Parliament under
sub-clauses (a) and (b) of clause (7).

{5) When any person is detained in pursuance of an order
made under any law providing for preventive detention, the
muthority making the order shall, as soon as may be, communi-
cate to such person the grounds on which the order has been made

and shall afford him the earliest opportunity of making a repre-
sentation against the order.

Right agninst Exploitation

23. (1) Traffic in human beings and begar and other similar
forms of forced labour are prohibited and any contravention of this .
provision shall be an offence punishable in accordance with Iaw.

(2) Nothing in this arficle shall prevent the State from
imposing compulsory service for public purposes, and in imposing
such service the State shall not make any . discrimination on
grounds'only of religion, race, caste or class or any of them.

3
*In its application to the State of Jammu and Kashmir, in c¢ls. (4) and
{7 of art. 22, for the word ‘Parliament', substitute ‘the Legislature of tl:tsll

tndnt
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24. No child below the age of fourteen years shall be employed
10 work in any factory or mine or engaged in any other hazardous
employment.

-
Right to Freedom of Religion

23, (1) Subject to public order, morality and health and to the
other provisions of this Part, all persons are equally entitled to
freedom of conscience and the right freely to profess, practise and
propagate religion.

26, Subject to public order, morality and health, every religious
denomination or any section thereof shall have the right—

(a) to establish and maintain institutions for religious and
¢haritable purposes;

_{b) to manage its own affairs in matters of religion;
{c) to own and acquire movable and immovable property; and

(d) to administer such property in accordance with law,

27. No person shall be compelled to pay any taxes, the proceeds
of which are specifically appropriated in payment of dxpenses for
the promotion or maintenance of any particular religion or religious
denomination.

28. (1) No religious instruction shall be provided in any educa-
tional institution wholly maintained out of State funds.

Cultural and Educational Life

29, (1) Any section of the citizens residing in the territory of
India or any part thereof having a distinct language, script or
culture of its own.shall have the right to conserve the same.

(2) No citizen shall be denied admission into any educational
institution maintained by the State or receiving aid out of State
funds or grounds only of rehgmn, rdce, caste, language or any
of them. .

. »~

30. (1) All minorities whether based on religion or':lanéuagé :
shall have the right {o establish and administer educatmnal institu-
tions of their choice. - .

(2) The State shall nof, in grantmg aid to educational institu-
tions, discriminate against any educatlonal institution on the ground
that it is under the management of a mmority whether based on
religion or language.
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Right ‘to Property

31,{1) No person shall be deprived of his property save k
authority of law,

*[(2) No property shall be compulsorily acqmred orfrequisitione
save for a public purpose and save by authority of a law whic
provides for compensation for the property so acquired or requis:
‘tioned and either fixes the amount of the compensation or specifie
the principles on which, and the manner in which, the compensatiol
is to be determined and given; and so such law shall be called i
.question in any court on the ground that the compensatlon prowda
by that law is not adequate. '

‘ (2A) Where a law does not provide for the transfer of the owvmer
'ship or right to possession of any property to the State or to :
corporation owned or controlled by the State, it shall not be deeme(
to provide for the compulsory acquisition or requisitioning ‘of pro
- perty, notwnhstandmg that it deprives any person of his property.]
~ (3) No such law as is referred to in clause (2) made by the
Legislature of a State shall have effect unless such law, having
been reserved for the consxderatlon of the President, has received
hxs assent. .
. (@) If any Bill pendmg at the commencement of this Constitu-
tion in the Legislature of a State has, after it has been passed by
such Legislature, been reserved for the consideration' of the
President and has received his assent, then, notwithstanding
anything in this Constitution, the law so assented to shall not be
called in question in any court on the ground that it contravenes
the provisions of Clause (2).

() Nothmg in clause 2) shall aﬁect—

(a) the provisions of any ex1stmg law other than a law to
which the provisions of clause (6) apply. or ”
(b) the provisions of any law which the State may hereafter

make-—
(i) for the purpose of xmposmg or Ievymg any tax or
penalty, or -
(if) for the promotion of pubhc health or the prevention
of danger to life or property, .or
(i.u) in pursuance of any agreemeént entered into between
the Government ofgthe Dominion of India or the
Government; of .Indig and the Government of any
other country, or ctherwise, with respect to property
déclagtl by law to fe evacuee property:;

'Sut_:s. by the Constitution (Fourth Amendment) Act_, 1955, 8. 2.
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(6) Any law of the State enacted not more than eighteen months
ibefore the commencement of this Constitution may within three
amonths from such commencement be submitted to the President
.for his -certification; and thereupon if the President by public
notification so certifies, it shall not be called in question in any
court on the ground that it contravenes the provisions of Clause (2)
of this article or has contravened the provisions of sub-section (2)
of section 299 of the Government of India Act, 1935.

*[31A. @(1) Notwithstanding anything contained in article 13,
1o law providing for—

(a) the acquisition by the State of any estate or of any
rights therein or the extinguishment or modlﬁcatmn of
a.ny such rights, or .

(b) the taking over of the ma.nagement of any property by
the State for a limited period either in the public
interest or in order to secure the proper management
of the property, or

(c) the amalgamation of two or more corporations either in
the public interest or in order fo secure the proper
management of any of the corporatlons. or

© (d) the extmglnshment or modification of any rights of

managing agents, secretaries and treasurers, managing

N directors, directors or managers of corporations, or of
any voting rights of sharcholders thereof, or

(e) the extinguishment or medification of any rights aceru-
© ing by virtue of any agreement, lease or licencee for the
purpose of searching for, or winning, any mineral or
mineral oil, or ‘the premature termination or can-
cellation of any such agreement, lease or licence,

shall be deemed to be void on the ground that it is inconsistent with,
or takes away or abridges any of the rights conferred by article 14,
article‘19 or article 31:

Provided that where such Iaw is.a law made by the Legislature
of a State, the provisions of this article shall not apply thereto unless
such law, ‘having been reserved for the consideration of the .Pres:-

" dent, has received his assent]

» -

*Ins. by the Consututmn (Eu.-st Amendment) Act,- f951 s 4 (with
retrospective effect). -
- @8Subs. by the Conshtuhon (F‘ourth Amendment) Act, 1955, 5. 3 (mth
retrospective effect),
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(2) In this article—

(a) the expression “estate” shall, in relation to any local

* area, have the same meaning as that expression or its

local equivalent has in the existing law relating to land

tenures in force in that area, and shall also include any

jagir, inam, or muafi or other similar grant *{and in

the States of Madras and (@[Kerala}, any janmam
right];

{b) the expression “rights”, in relation to an estate, shall
include any rights vesting in a proprietor, sub-proprie-
tor, under-proprietor, tenure-holder *[raiyat, under-
raiyat] or other intermediary and any rights or privi-
leges in respect of land revenue.]

1[31B. Without prejudice o the generality of the provisions con-
tained in article 31A, none of the Acts and Regulations specified in
the Ninth Schedule nor any of the pravisions thereof shall be deemed
to be void, or ever to have become void, on the ground that such
Act, Regulation or provision is consistent with, or takes away or
abridges any of the rights conferred by, any provisions of this Part,
and notwithstanding any judgment, decree or order of any court or
tribunal to the conirary, each of the said Acts and Regulations shall,

subject to the power of any competent Legislature to repeal or
amend it, continue in force.]

Right to Constitutional Remedies

32. (1) The right to move the Supreme Court by appropriate

proceedings for the enforcement of the rights conferred by this
Part is guaranteed.

(2) The Supreme Court shall have power to issue directions or
orders or writs, including writs in the nature of habeas corpus,
mandamus, prohibition, quo warrento and certiorari, whichever may

be appropriate, for the enforcement of any of the rights conferred
by this Part.

**(3) Without prejudice to the powers conferred on the Supreme
Court by clauses (1) and (2), Parliament may by law empower any
other court to exercise within the local limits of its jurisdiction all

or any of the powers exercisable by the Supreme Court under
clause (2).

*Ins, by the Constitution (Fourth Amendment) Act, 1955, s. 3 (with
retrospective effect).

© @Subs, by the Constitution (Scventh Amendment) Act X d
Sch., tor-"PrnV?ncore-Cochin.” ' nt) Act, 1856, 5. 29 an

$Ins. by the Constitution (First Amen‘iment) Act, 1951, s, 5.

**In its application to the State of Jammu and Kashmir, cl. (3) of art.
32 shail be omitted; and after .cl. (2), a new clause shall be inserted.
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{4) The right guaranteed by this article shall not be suspended
except as otherwise provided for by this Constitution. .

33. Parliament may by law determine to what extent any of the
rights conferred by this. Part shall, in their application to the mem-
bers of the Armed Forces or the Forces charged with the mainte-
nance of public order, be restricted or abrogated so as to ensure the
proper discharge of their duties and the maintenance of discipline
among them.

PART IV*
DIRECTIVE PRINCIPLES OF STATE FOLICY

37. The provisions contained in this Part shall not be enforceable
‘by any court, but the principles therein laid down are nevertheless
fundamental in the governance of the country and it shall be the
-duty of the State to apply these principles in making laws,

38 The State shall strive to promote the welfare of the people
by securing and protecting as effectively as it may a social order in
-which “justice, social, economic and political, shall inform all the
inst:tuuons of the national life.

39 The State shall, in particular, direct its policy towards.
securmg— :
" (a) that the citizens, men and women equally, have the right

, to an adequate means of livelihood;
- {b) that the ownership and control of the material resources

' of the community are so distributed as best to subserve
the common good; .

(c) that the operation of the economic system does not result

) in the concentration of wealth and means of produc-
tion to the common detriment;

(d) that there is equal pay for equal work for both men and
women;

(e) that the health and strength of workers, men and women.
and the tender age of children are not abused and that
citizens are not forced by economic necessity to enter
avocations unsuited to their age or strength;

_(f) that childhood and youth are protected against exploitation
, and against moral and material abandonment. ’
40. The State shall take steps to orgamse village panchayats and

endow them with such powers and authority as qu' b'é‘necasary
to enable them to function ¥ umts of self-government.

sNot applicable to the State gt Jammu.-and.Kashm:r
1709 (E) LS—3.
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41, The State shall, within the limits of its economic capacity and
development, make effective provision for securing the right to work,
to education and to public assistance in cases of unemployment, old
age, sickness and disableme:nt, and in other cases of ‘undeserved
want.,

43, The State shall make provision for securing just-and humane
conditions of work and for maternity relief.

43, The State shall endevour to secure, by suitable legislation
or economic organisation or in any other way, to all workers,
agricultural, industrial, or otherwise, work, a living wage, conditions.
of work ensuring a decent standard of life and full enjoyment of
leisure and social and cultural opportunities and, in particular, the
State shall endeavour to promote cottage industries on an individual.
or co-operative basis in rural areas.

" 44, The State shall endeavour to secure for the citizens a uniform.
civil code throughout the territory of India.

45, The State shall endeavour to provide, within a period of ten
years from the commencement of this Constitution, for free and
compulsory education for all children until they complete the age

" of fourteen years.

46. The State shall promote with special care the educational and
" economie interests of the weaker sections of the people, and in parti-
. cular, of the Scheduled Castes and the Scheduled Tribes, and shall
- protect them from social injustice and all forms of exploitation.

47. The State shall regard the raising of the level of nutrition and.
the standard of living of its people and the improvement of public
health as among its primary duties, and, in particular, the State
shall endeavour to bring about prohibition and the consumption ex~
cept for medicinal purposes of intoxicating drinks and of drugs
which are injurious to health.

48. The State shall endeavour to organise agriculture and animal
husbandry on modern and scientific lines and shall, in particular,.
take steps for preserving and improving the breeds, and prohibiting
the slaughter, of cows and calves and other milch and draught cattle,

49, It shall be the obligation of’. the State to protect every monu-
ment or place or object of artistic or historic interest .,*[declared by
or under law made by Parliament] to be of national importance,.
from , spoilation, disfigurement, destruction, removal disposal or
export as the'case may be.

*Subs. by the Constitution (Seventh Amend.ment Ac 1958 27 :!or
“declared by Parliament b,‘ la_v\v 3 ) 4 s
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50, The State shall take steps to separate the judiciary from the
execuhve in the public services of the State.

51. The State shall endeavour to—
{a) promote international peace and security;
(b) maintain just and honourable relations between nations;

{c) foster respect for international law and treaty obligations
"in the dealings of organised peoples with one another,
and

{d) encourage settlement of international disputes by arbitra-
tion.

PART V
THE UNION
Chapter I—The Executive
The President and Vice-President

523: There shall be a President of India.
- v

53.-(1) The executive power of the Union shall be vested in the
President and shall be exercised by him either directly or through
officers’ subordinate to him in accordance with this Constitution,

(2) . Without prejudice to the generality of the foregoing pro-
vision, the supreme command of the Defence Forces of the Union
shall be vested in the President and the exercise therecf shall be
regulated by law.

(3) Nothing in this article shall—
{a) be deemed to transfer to the President any functions con-

ferred by any existing law on the Government of any
State or other authority; or

(b) prevent Parliament from conferring by law functions on
authorities other than’ﬁthe President.

54. The President shail be elected by the members of an electoral

college consisting of— JEN

(a) the elected members of both Houses of Pafhe(ment‘ and

(b) the elected members of. the - Legislative Assembhes of the
States.
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55. (1) As far as practicable, there shall be uniformity in the
scale of representation of the different States at the election of the
President,

(2) The election of the President shall be held in accordance with
the system of proportional representation by means of the single
transferable vote and the voting at such election shall be by secret
ballot.

58. (1) No perscn shall be eligible for election as President
from the date on which he enters upon his office.

56. (1) No person shall be eligible for elechon as President
unless he—

(a) is a citizen of India,
(b) has completed the age of thirty-five years, and

(¢) is qualified for election as a member of the House of the
People.

(2) A person shall not be eligible for election as President if he
holds any office of profit under the Government of India or the Gov-
ernment of any State or under any local or other authority sub]ect
° to the control of any of the said Governments.

61. (1) When a President is to be impeached for violation _bf. the
Constitution, the charge shall be preferred by either House of Parlia-
ment.

64. The Vice-President shall be ex-officio Chairman of the 'Counci.l
of States and shall not hold any other office of profit.

65. (1) In event of the occurrence of any vacancy in the office
of the President by reason of his death, resignation or removal, or
otherwise, the Vice-President shall act as President until the date
on which a new President elected in accordance with the provisions
of this Chapter to fill such vacancy enters upon his office.

(2) When the President is unable to discharge his functions
owing to absence, illness or any other cause, the Vice-President shall
discharge his functiens until the date on which the President
resumes his duties.

(3) The Vice-President éhall, during, and in respect of, the period
while he is so acting as, or discharging the functions of, President,
have all the powers and immunities of the President and be entitled
te such~emoluments, allowances and privileges as may be determin-
ed by Parliament by law and, until provision in that behalf is so
made,) such emoluments, allowances- and prvileges as are specified
in the-Second Schedule.
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66. (1) The Vice-President shall be elected by the members of
both Houses of Parliament assembled at a joint meeting in accord-
ance with the system of proportional representation by means of the
single transferable vote and the voting at such election shall be by
secret ballot.

(2) The Vice-President shall not be a member of either House
of Parliament or of a House of the Legislature of any State, and if
a member of either House of Parliament or of a House of the Legis-
lature of any State be elected Vice-President, he shall be deemed to
have vacated his seat in that House on the date on which he enters
upon his office as Vice-President,

67. The Vice-President shall hold office for a term of five years
from the date on which he enters upon “his office.

70. Parliament may make such provision as it thinks fif for the
discharge of the functions of the President in any contigency not
provided for in this Chapter.

72. (1) The President shall have the power to grant pardons, re-
prieves, respites or remissions of punishment or to suspend, remit -
or commufe the sentence of any person convicted of any offence—

‘(a) in all cases where the punishment or sentence is by a
' Court Martial; '
- (b) in gl cases where the punishment or sentence is for an
offence against any law relating to a matter to which the
executice power of the Union extends;

(c) in all cases where the sentence is a sentence of death.

74, (1) There shall be a Counci! of Ministers with the Prime
Minister at the head to aid and advise the President in the exercise
of his f.unctmns

(2) The question whether any, and if so what, advice was tender-
ed by Ministers to the President shall not be inquired into in any
court.

75. (1) The Prime Minister shall be ;appointed by the President
and the other Ministers shall be appointed by the President on the
advice of the Prime Minister.

(2) The Ministers shall hcﬂd office during the pleasuré' of the
President.

(3) The Council of mesters shall be collectwely respons:ble to
the House of the People.
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(4) Before a Minister enters upon his office, the President shall
administer to him the ocaths of office and of secrecy according to the
forms set out for the purpose in the Third Schedule.

(5) A Minister who for any period ‘of six consecutive months is
not a member of either House of Parliament shall at the expiration
of that perfod cease to be a Ministgr.

(8) The salaries and dllowances of Ministers shall be such as
Parliament may from {ime to time by law determine and, until
Parliament so determines, shall be as specified in the Second
Schedule.

The Attorney-General for India

76. (1) The President shall appoint a person who is qualified to
be appointed a Judge of the Supreme Court to be Attorney-General
for India.

{2) It shall be the duty of the Attorney-General to give advice
. to the Government of India upon such legal matters, and to perform
" such other duties of a legal character, as may from time to time be
referred or assigned to him by the President, and to discharge the
. functions conferred on him by or under this Constitution or any
' other law for the time being in force.

(3) In the performance of his duties the Attorney-General shall
" have right of audience in all courts in the territory of India.

(4) The Attorney-General shall hold office dering the pleasure
of the President, and shall receive such remuneration as the Presi-
dent may determine.

Conduct of Government Business

77. (1) All executive action of the Government of India .shqll be
expressed to be taken in the name of the President.

78. It shall be the duty of the Prime Minister—

{a) to communicate to the President all decisions of the
Council of Ministers relating to the administration of
the affairs of the Union and proposals for legislation;

(b) to furnish such information relating to the administration
of the affairs of the Union and proposals for legislation
- as the Pres:dent may call for; and

(¢) Tf the Premdent so requires, to submit for the considera-
tion of the Council of Ministers any matter on which a
@ecision has. been “iken by a Minister but' which has
not been mnsxﬂered b]?‘the Council,
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Chapter H—P;arliament

General

'79. There shall be a Parliament for the Union which shall consist
of the President and two Houses to be known respectively as the
Council of States and the House of the People.

80. (1) The Council of Stetes shall consist of—

(a) twelve members to be nominated by the President in
accordance with the provisions of clause (3); and

{b) not more than two hundred and thirty-eight represen-
tatives of the States *[and of the Union territories}

(2) The allocation of seats in the Council of States to be filled
by representatives of the States *[and of the Union territories] shall
be in accordance with the provisions in that behalf contained in the
Fourth Schedule. ' '

\

(3)_‘1 The members to be nominated by the President under sub-.
clause (a) of clause (1) shall consist of persons having special
knowledge or practical experienice in respect of such matters as the
following, namely: —

Literature, science, art and social service,

(4) The representatives of each State 1***in the Council of States
shall be elected by the elected members of the Legislative Assembly
of the State in accordance with the system of proportional represen-
tation by means of the single transferable vote.

(5) The representatives of the @[Unjon territories] in the
Council of States shall be chosen in such manner as Parliament may
by law prescribe.

#[81. (1) Subject to the provisions of article 331, the House of
the 'People shall consist of—
{a) not more than five hundred members chosen by direct
election from territorial constituencies in the States,
and

*Added by the Constitution (Seventh Amendment) Act, 1956, s, 3. -

1) The words and letters “specified in Part A or Part B.of the First
Sch(edule“ omitted by the Constitution (Seventh Amendment) ‘Act, 1856, .
& 3. - 1 . :
@Subs. for “States specified in Part € of the First Sf:hedule", ibid.

4Subs. by s. 4, ibid, for arts. 81 gmd 2.
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(b) not more than twenty members to represent the Uniom.
territories, chosen’ in such manier as Parliament may
by law provide.

{2) for the purposes of sub-clause (a} of clause {1),—

(a) there shall be allotted to each State a nuinber of seats in _
the House of the People in such manner that the ratio
between that number and the population of the State
is, so far as practicable, the same for all States; and

(b) each State shall be divided into territorial constituencies
in such manner that the ratio between the population
of each constituency and the number of seats allotted to
it is, so far as practicable, the same throughout the State.

(3) In this article, the expression “population” means the popula-
tion as ascertained at the last preceding census of which the relevant
ﬂg‘ures 'have been published.]

83. (1) The Council of States shall not be subject to- dissplution,,
but as nearly as possible one-third of the ‘members thereof shall
tetire as soon as may be on the expiration of every second yedr in
accordance with the provisions made in that behalf by Parhament
by law.

{2) The House of the People, unless sooner dissolved, shall con-
tinue for five years from the date appointed for its first meeting and
.no longer and the expiration of the said period of five years. shall
operate as a dissolution of the House.

84. A person shall not be qualified to be chosen to fill a seat im
Parliament unless he— _

(a) is a citizen of India; .°

(b) is, in the case of a seat in the Council of States, not less
than thirty years of age and, in the case of a seat in the
House of the People, not less than twenty-five years of
age; and

(c) possesses such other qualifications as may be prescribed in
that behalf by or under any law made by Parliament,

*[85. (1) The President shall from time to‘time summon each
House of Parliament to meet at such time and place as he thinks fit,
but six months shall not intervene betweén its last sitting in one
session gnd the date appomted for 1ts first sitting in the. next session.

- —— e e

‘Su}:s by the Constitution (Fim Aﬁendment) Act, 1051, s. 6, for the
ongina
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(2) The President may from time to time—
(a) prorogue the Houses or either House;

.. (b) dissolve the House of the People.]

87. (1) At the commencement of @[the first session after each
general election to the House of the People and at the commence-
ment of the first session of each year] the President shall address
both Houses of Parliament assembled together and inform Parlia-
ment of the causes of its summons,

(2} Provision shall be made by the rules regulating the pro-
_cedure of either House for the allotment of time for discussion - of
the matters referred to in such address}***. . :

i

88. Every Minister and the Attorney-General of India shall have
the right to speak in, end otherwise to take part in the proceedings
of, either House, any joint sitting of the Houses, and any committee
of Parliament of which he may be named a member, but shall not
by virtue of this article be entitled to vote. :

3 Officers of Parliament

89. (1) The Vice-President of India shall be ex-officio Chairman
of the Council of States. .

{2) The Council of States shall, as soon as may be, choose a°
member of the Council to be Deputy Chairman thereof and, so often
as the office of Deputy Chairman becomes vacant, the Council shall
choose another member to be Deputy Chairmen thereof.

93. The House of the People shall, as soon as may be, choose two -
members of the House to be respectively Speaker and Deputy
Speaker thereof and, sc often as the office of Speaker or Deputy
Speaker becomes vacant, the House shall choose another member to
be Speaker or Depuly Speaker, as the case may be.

94. A member holding office as Speaker or Deputy Speaker of
the House of the People—

(2) shall vacate his office if he ceases to be a member of the
House of the People;

{b) may at any time, by writing under his hand addressed,
if such Member is the Speaker, to the Deputy Speaker,
and if such member is the Deputy Speaker, to the
Speaker resign his. aﬂice, and .

@Subs by the Constitution (Fn's; Amendment) Act, 1951, s, 7 for “every
session”.

{The words *and for the prec enCe of such discussjion, over other
business of the House” were om:tt .

1709(E) L.5.—4. .
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(¢) may be removed from his office l;y a resolution of the

House of the People passed by a majority of all the then
members of the House.

95. (1) While office of Speaker is vacant, the duties of the office
shall be performed by the Deputy Speaker or, if the office of Deputy
Speaker is also vacant, by such member of the House of the People
as the President may appeint for the purpose.

96. (1) At any sitting of the House of the People, while any
resolution for the removal of the Speaker from his office is under
consideration, the Speaker, or while any resolution for the remowval
of the Deputy Speaker from his office is under consideration, the
Deputy Speaker, shall not, though he is present, preside, and the
provisions of clause (2) of article 95 shall apply in relation to every
such sitting as they apply in relation to a sitting from which the
Speaker, or, as the case may be, the Deputy Speaker, is absent.

! (2) The Speaker shall have the right to speak in, and otherwise
to take part in the proceedings of, the House of the People -while
any resolution for his removal from office is under consideration in
the House and shall, notwithstanding anything in article lqt), be
-entitled to vote only in the first instance on such resolution or any
other matter during such proceedings but not in the case of an
equahty of votes. {
' 97. There shall be paid to the Chairman and the Deputy Chair-
~man of the Council of States, and to the Speaker and the .Deputy
~ Speaker of the House of the People, such salaries and allowances as
. may be respectively fixed by Parliament by law and, until provi-
. sion in that behalf is so made, such salaries and allowances as are
. specified in the Second Schedule.

88. (1) Each House of Parliament shall have a separate secre-
tarial staff:

Provided that nothing in this clause shall be construed as pre-
venting the creation of posts common to both Houses of Parliament.

(2) Parliament may by law regulate the recruitment, and the’
conditions of service of persons appointed, to the secretarial staff
of either House of Parliament.

(3) Until provision is made by Parliament under clause (2), the
President may, after consultation #vith the Speaker of the House
of the People or the Chairman of the Council of States, as the case
may be, make rules regulating tha; recruitment, and the conditions
of service of persons appainted, to the secretarial staff of the House
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of the People or the Council of States, and any rules so made shall
have effect subject to the provisions of any law made under the
said clause.

Conduct of Business

89. Every member of either House of Parliament shall, before
taking his seat, make and subscribe before the President, or some
person appointed in that behalf by him, an oath or affirmation
according to the form set out for the purpose in the Third Schedule.

;

Disqualifications of Members

101, (1) No person shall be a member of both Houses of Parlia-
ment and provision shall be made by Parliament by law for the
vacation by a person who is chosen a member of both Houses of his
seat in one House or the other.

z

(2) No person shgll be a member both of Parliament and of a
House of the Legislature of a State9,***, and if a person is chosen
a member both of Parliament and of a House of the Legislature of
a T[a State], then, at the expiration of such period as may be
specified in @ rules made by the President, that person's seat in
Parliament shall become vacant, unless he has previously resigned
his seat in the Legislature of the State.

102. (1) A person shall be disqualified for being chosen as, and
for being, a member of either House of Parliament—

o (a) if he holds any office of profit under the Government of
India or the Government of any State, other than an
office declared by Parliament by law, not to disqualify
its holder; _ _

{b) if he is of unsound mind and stands so declared by a com- -
petent court;

(¢) if he is an undischarged insclvent;

(d) if he is not a citizen of India, or has voluntarily acquir-
ed the citizenship of a foreign State, of is under any
acknowledgement of allegiance or adherence to a
foreign State;

%The words and letters “specified in Part A or Part B o th First
Schedule” ormtted by the Constntyuon (Seventh Amendment) Act, 1956,
s. 29 and Sch,

+Subs. by the Constltutmn (Seven‘l.h Amendment) Act, 1956 5. 29 and
Sch,, for “such a State'

@See the Prolubltmn of Smlultaneous Membershlp Rulq;, 1950, puhllshed
with the Ministry of Law Notifieation No.. 48/50-C dated the 26th
January, 1950, Gazette of India, Extraordmary, 878.



24
(e) if he is so disqualified by or under any- law made by
Parliament.

(2) For the purposes of this article a person shall not be deemed
to hold an office of profit under the Government of India or the Go-
vernment of any State by reason only that he is a Minister either
for the Union or for such State.

" 104. If a person sits or votes as a member of either House of
Parliament before he has complied with the requirements of article
99, or when he knows that he is not qualified or that he is dis-
qualified for membership thereof, or that he is prohibited from so
doing by the provisions of any law made by Parliament, he shall
be liable in respect of each day on which he so sits or votes to a
penalty of five hundred rupees to be recovered as a debt due to the
Union.

Powers, Privileges and Immunities of Parliament and its Members

105. (1) Subject to the provisions of this Constitution and to the
rules and standing orders regulating the procedure of Parliament,
there shall be freedom of speech in Parliament. 1

* (2) No member of Parliament shall be liable to any proceeéings
in any court in respect of anything said or any vote given by him
in Parliament or any committee thereof, and no person shall be so
liable in respect of the publication by or under the authority of
either House of Parliament of any report, paper, votes or proceed-
ings. ‘

"~ (3) In other respects, the powers, privileges and immunities of
each House of Parliament, and of the members and the committees
of each House, shall be such as may from time to time be defined by
‘Parliament by law, and, until so defined, shall be those of the House
of Commons of the Parliament of the United Kingdom, and of its
Members and committees, at the commencement of this Constitution.

(4) The provisions of clauses (1), (2) and (3) shall apply in
relation to persons who by virtue of this Constitution have the
right to speak in, and otherwise to take part in the proceedings
of, a House of Parhament or any committee thereof as they apply
in relation to members of Parliament.

106. Members of either House of Parliament shall be entitled
to receive such salaries and allowances as may from time to time
be determined by Parliament by law and, until provision in that res-
pect is so made, allowances at such rates and upon such conditions as
were immediately before the commiencement of this Constitution

applicable in fhe,case of membgrs of the Constituent Assembly of
the Dominion ‘gf India. '*
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Legislative Procedure

107. (1) Subject to the provisions of articles 109 and 117 with
respect to Money Bills and other financial Bills, a Bill may originate
in either House of Parliament.

2. Subject to the provisions of articles 108 and 109, a Bill shall
not be deemed to have been passed by the Houses of Parliament
unless it has been agreed to by both Houses, either without amend-
ment or with such amendments only as are agreed to by both
Houses.

3. A Bill pending in Parliament shall not lapse by reason of
the prorogatmn of the Houses.

4. A Bill pending in the Council of States which has not been
passed by the House of the People shall not lapse on a dissolution
of the House of the People.

5. A Bill which is pending in the House of the People, or which
having been passed by the House of the People is pending in the
Council of States, shall, subject to the provisions of article 108, lapse
on a dissolution of the House of the People.

108 (1) If after a Bill has been passed by one House and trans-
.ted to the other House—

‘(a) the Bill is rejected by the other House; or

‘(b) the Houses have finally disagreed as to the amendments

. to be made in the Bill; or

‘(c) more than six months elapse from the date of the recep-
tion of the Bill by the other House without the Bill
being passed by it.

the President may, unless the Bill has lapsed by reason of a dissu-
lution of the House of the People, notify to the Houses by message
if they dre sitting or by public notification if they are not sitting,
his intention to summon them to meet in a joint sitting for the
purpose of deliberating and voting on the Bill:

Provided that nothing in this clause shall apply to a Money Bill.

(2) In reckoning any such period .of six months as is referred
to in clause (1), no account shall be taken of any period during
which the House referred to in sub-clause (¢) of that clause is
prorogued or adjourned for more than four consecutive days.

(3) Where the Presxdent has under clause (1) notified his
intention of summoning the Houses to meet in a joint slttmg, neither
House shall proceed further with the B{‘ll]_., but ﬂ;@-?r?sxdent ‘may



at any time after the date of his notification summon the Houses
to meet in a joint sitting for the purpose specified in the notification
and, if he does so, the Houses shall meet accordingly.

(4) If at the joint sitting of the two Houses the Bill, with such
amendments, if any, as are agreed to in joint sitting, is passed by a
majority of the total number of members of both Houses present
and voting, it shall be deemed for the purposes of their Censtitution
to have been passed by both Houses:

Provided that at a joint sitting--

(a) if the Bill, having been passed by one House, has not
been passed by the other House with amendments and
returned to the House in which it originated, no
amendment shall be proposed to the Bill other than
such amendments (if any) as are made necessary by
the delay in the passage of the Bill;

(b) if the Bill has been so passed and returned, only such
amendments as aforesaid shall be proposed to the Bill
and such other amendments as are relevant to the
matters with respect to which the Houses have( not
agreed; :;

and the decision of the person presiding as to the amendments which
are admissible under this clause shall be final, *

(5) A joint sitting may be held under this article and a Bill
, passed thereat, notwithstanding that a dissolution of the House of
the People has intervened since the President notified his intention
to summon the Houses to meet therein.

‘ 109. (1) A Money Bill shall not be introduced in the Council of
. States.

{2) After a Money Bill has been passed by the House of the
People it shall be transmitted to the Council of States for its recom-
mendations and the Council of States shall within a period of
fourteen days from the date of its receipt of the Bill return the Bill
to the House of the People with its recommendation and the House
of the People may thereupon either accept or reject all or any of
the recommendations of the Council of States.

(3) If the House of the People accepts any of the recommenda-
tions of the Council of States, the Money Bill shall be deemed to
have been passed by both Houses with the amendments recom-

npnended by the Council of States and accepted by the House of the
eople,
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(4) I the House of the People does not accept any of the recom-
mendations of the Council of States, the Money Bill shall be
deemed to have been passed by both Houses in the form in which
it was passed by the House of the People without any of the amend-
ments recommended by the Council of States.

(5) If a Money Bill passed by the House of the People and
transmitted to the Council of States for its recommendations is not
returned to the House of the People within the said period of four-
teen days, it shall be deemed to have been passed by both Houses
at the expiration of the said period in the form in which it was
passed by the House of the People.

116. (1) For the purposes of this Chapter, a Bill shall be deemed
to be a Money Bill if it contains only provisions dealing with all or
any of the following matters, namely—

{a) the imposition, abolition, remission, alteration or regula-
tion of any tax;

(b) the regulation of the borrowing of money or the giving
of any guarantee by the Government of India, or the
amendment of the law with respect to any financial,
obligations undertaken or to be undertaken by the
Government of Indis;

(c) the custody of the Consolidated Fund or the Contmgency
v Fund of India, the payment of moneys into or the ;
' withdrawal of moneys from any such fund; !

(d) the appropriation of moneys out of the Consolidated .
Fund of India;

(ej, the declaring of any expenditure to the expenditure
- charged on the Consolidated Fund of India or the
increasing of the amount of any such expendi.ure;

() the receipt of money on account of the Consolidated Fund
of India or the public account of India or the custody
or issue of such money or the audit of the accounts of
the Union or of a State; or

(g) any matter incidental to any of the matters specified in
sub-clauses (a) to (f).

(2) A Bill shall not be deemed to be a Money Bill by reason
only that it provides for the imposition of fines or other pecuniary
penalties, or for the demand or payment of fees for licences or fres
for services rendered, or by reason that it provides for the imposition,
abolition, remission, alteration or regulation of any tax by any local
authority or body for local purposes.

’
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(3) If any question arises whether a Blll is a Money Bill or not, ‘
the decision of the Speaker of the House of the People thereon
shall be final.

(4) There shall be endorsed on every Money Bill when it is
transmitted to the Council of States under article 109, and when
it is presented to the President for assent under article 111, the
certificate of the Speaker of the House of the People signed by him
that .it is a Money Bill,

© 111. When a Bill has been passed by the Houses of Parliament,
it shall be presented to the President, and the President shall declare-
either that he assents o the Bill, or that he withholds assent there-
from:

! Provided that the President may, as soon as possible after the

resentation to him of a Bill for assent, return the Bill if it is not
a Money Bill to the Houses with a message requesting that they
will reconsider the Bill or any specified provisions thereof and, in
particular, will consider the desirability of introducing any such
amendments as he may recommend in his message, and when a Bill
.is so returned, the Houses shall reconsider the Bill accordingly, and
if the Bill is passed again by the Houses with or without améndment
' and presented to the President for assent, the President shall not
withhold assent therefrom. :

Procedure in Financigl Matters

112, (1) The President shall in respect of every financial year
cause to be laid before both the Houses of Parliament a statement
of the estimated receip's and expenditure of the Government of
India for that year, in this Part referred to as the “annual financial
statement”.

(2) The estimates of expenditure embodied in the annual finan-
cial statement shall show separately—

(a) the sums required to meet expenditure described by this
Constitution as expenditure charged upon the Consoli-
dated Fund of India; and

(b) the sums required to meet other expenditure proposed
to be made from the Consolidated Fund of India,

and shall distinguish expenditure on revenue account from other
expenditure,

113. (1) So much of the estunates as relates to expenditure
charged upon the Consolidated Fund of India shall not be submitted
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to the vote of Parliament, but nothing in this clause shall be cons-
trued as preventing the discussion in either House of Parliament
of any of those estimates.

(2) So much of the said estimates as relates to other expenditure
shall be submitted in the form of demands for grants to the House
of the People, and the House of the People shall have power to
assent, or to refuse to assent, to any demand, or to assent to any
demand subject to a reduction of the amount specified therein.

(3) No demand for a grant shall be made except on the recom-
mendation of the President.

114. (1) As soon as may be after the grants under article 113
have been made by the House of the People, there shall be introdu- .
«ced a Bill to provide for the appropriation out of the Consohdated
Fund of India of all moneys required to meet.—

{a) the grants so made by the House of the People; and

(b) the expenditure charged on the Consolidated Fund of
India but not exceeding in any case the amount shown
in the statement previously laid before Parliament. .

LR

Procedure Generally

118. (1) Each House of Parliament may make rules for regulat-’
iing, subject to the provisions of this Constitution, its procedure and
the conduct of its business.

0119. Parliament may, for the purpose of the timely completion of
financial business, regulate by law the procedure of, and the conduct
of business in, each House of Parliament in relation to any financial -
matter or to any Bill for the appropriation of moneys out of the
«Consolidated Fund of India, and, if and so far as any provision of -
any law so made is inconsistent with any rule made by a House of
Parliament under clause (1) of article 118 or with any rule of stand-
ing order having effect in relation to Parliament under clause (2)
«of that article, such provision shall prevail.

120. (1) Notwithstanding anything in Part XVII, but subject
to the provisions of article 348, business in Parliament shall be
transacted in Hindi or in English:

Provided that the Chairman of the Council of States or Speaker
of the House of the People, or person acting as such, as the case
‘may be, may permit any member who cannot adequately express
himself in Hindi or in English to address the House in his mother
-tongue.

1709(E) L.S—S5.
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(2) Unless Parliament by law otherwise provides, this article
shall after the expiration of a period of fifteen years from the
commencement of this Constitution, have effect as if the words “or
in English” were omitted therefrom.

121. No discussion shall take place in Parliament with respect
to the conduct of any Judge.of the Supreme Court or of a High
Court in the discharge of his duties except upon a motion for
presenting an address to the President praying for the removal of
the Judge as hereinafter provided.

t
122, (1) The validity of any proceedings in Parliament shall
not be called in question on the ground of any alleged irregularity
of ‘procedure. :

/(2) No officer or member of Parliament in whom powers are
vested by or under this Constitution for regulating procedure or the
conduct of business, or for maintaining order, in Parliament shall
be subject to the jurisdiction of any court in respect of the exercise
by him of those powers.

) Chapter IlI—Legislative Powers of the President

123. (1) If at any time, except when both Houses of Parliament
are in session, the President is satisfied that circumstances. exist
which render it necessary for him to take immediate action, he may
promulgate such Ordinances as the circumstances appear to him to
require,

(2) An Ordinance promulgated under this article shall have {Re
same force and affect as an Act of Parliament, but every such
"Ordinance—

(a) shall be laid before both Houses of Parliament and shall
cease to operate at the expiration of six weeks from the
re-assembly of Parliament, or, if before the expiration
of that period resolulions disapproving it are passed by
both Houses, upon the passing of the second of those:
resolutions; and

(b) may be withdrawn at any time by the President,
Chapter IV—-The Union Judiciary

124. (1) There shall be a Supreme Court of India consisting of a
Chief Justice of India and, until Parliament by law prescribed a
larger number, of not more than seven other Judges.

(g) Every Judge of the Supreme Court shall be appointed by the-
President by warrant under his hand_ and seal after consultation with:
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such of the Judges of the Supreme Court and of the High Courts in
the States as the President may deem necessary for the purposé and
shall hold office until he attains the age of sixty-five years;

(4) A Judge of the Supreme Court shall not be removed from his
office except by an order of the President passed after an address by
each House of Parliament supported by a majority of not less than
two-thirds of the members of that House present and voting has been
presented to the President in the same session for such removal on
the ground of proved misbehaviour or incapacity.

(5) Parliament may by law regulate the procedure for the
presentation of an address and for the investigation and proof of
the misbehaviour or incapacity of a Judge under clause (4).

129. The Supreme Court shall-be a court of record angq shall
have all the powers of such a court including the power to pumsh
for contempt of itself.

130. The Supreme Court shall sit in Delhi or in such other place
or places, as the Chief Justice of India may, with the approval of
the President, from time to time, appoint.

131. Subject to the provisions of this Constitution, the Supreme
Court shall, to the exclusion of any other court, have original juris-
diction in any disputé—

(a) between the Government of India and one or more States;
or

(b) between the Government of India and any State or States.
on one side and one or more other States on the other;
or

{c¢) between two or more States,

if and in so far as the dispute involves any question (whether of law
or fact) on which the existence or extent of a legal right depends:

*[Provided that the said jurisdiction shall not extend to a dispute
arising out of any treaty, agreement, covenant, engagement, sanad
or other similar instrument which, having been entered into or
executed before the commencement of this Constitution, continues
in operation after such commencement, or which provides that the
said jurisdiction shall not extend to such a dispute].

*Subs. by the Constitution (ngenth _Amendment) Act 1956, s. 5, for
the original proviso.



32

132. (1) An appeal shall lie to the Supreme Court from any
judgment, decree or final order of a High Court in the territory of
India, whether in a civil, criminal or other proceeding,’if the High
Court certifies that the case involves a substantial question of law
gs to the interpretation of this Constitution.

(2) Where the High Court has refused to give such a certificate,
the Supreme Court may, if it is satisfied that the case involves a
substantial guestion of law as to the interpretation of this Consti-
tution, grant special leave to appeal from such Judgment decree or
final order. .

-

(3) Where such a certificate is given, or such leave is granted,
any party in the case may appeal to the Supreme Court on the
ground that any such question as aforesaid has been wrongly decid-
ed and, with the leave of the Supreme Court, on any other ground.

/137, Subject #o the provisions of any law made by Parliament or
any rules made under article 145, the Supreme Court shall , have
power to review any judgment pronounced or order made by it.

r

N

138, (1) The Supreme Court shall have such further jurisdie-
tion and powers with respect to any of the matters in the Union List
as Parliament may by law confer. t

(2) The Supreme Court shall have such further jurisdiction
and powers with respect to any matter as the Government of India
and the Government of any State may by special agreement confer,
if Parliament by law provides for the exercise of such jurisdie-
tion and powers by the Supreme Court.

*138. Parliament may by law confer on the Supreme  Court

. power to issue directions, orders or writs, including writs in the

" nature of habeas corpus, mandamus, prohibition, quo wearranto and

certiorari, or any of them, for any purposes other than those men-
tioned in clause (2) of article 32,

141, The law declared by the Supreme Court shall be binding
on all courts within the territory of India.

Chapter V—Compiroller and Auditor-General of India

148. (1) There shall be a Comptroller and Auditor-General of
India who shall be appointed by the President by warrant under
his hand and seal and shall only be removed from office in like
manner and on the like grounds as a Judge of the Supreme Court.

*Arts. 136 and 139 shall not apply to the State of Jammu and Kashmir.
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*149. The Comptroller and Auditor-General shall perform such
duties and exercise such powers in relation to the accounts of the
Union and of the States and of any other authority or body as may
be prescribed by or under any law made by Parliament and, until
provision in that behalf is so made, shall perform such duties and
exercise such powers in relation to the accounts of the Union and
of the States as were conferred on or exercisable by the Auditor-
General of India immediately before the commencement of this
Constitution in relation to the accounts of the Dominion of India
and of the Provincés respectively.

*150. The accounts of the Union and of the States shall be'kept
in such form as the Comptroller and Auditor-General of India may,
with the approval of the President, prescribe.

151. (1) The reports of the Comptroller and Auditor-General

of India relating to the accounis of the Union shall be submitted
to the President, who shall cause them to be laid before each House

of Parliament.

+(2) The reports of the Comptroller and Auditor-General of
India relating to the accounts of a State shall be submitted to the
. Governor @* * * of the State, who shall cause them top be laid
before’ the Legislature of the State.
PART VI
THE STATESI1 * * *
‘ Chapter I—General
152, In this Part, unless the context otherwise requires, the ex-
pression “State” }[does not include the State of Jammu and Kash-
mir.]
Chapter II—The Executive
The Governor
153. There shall be a Governor for each State:

§[Provided that nothing in this article shall prevent the appoint-
ment of the same person as Governor for two or more States.)

*In arts. 148 and 150 references to States shall be constructed as not
including the State of Jammu and Kashmir,

1In its application to the State of Jammu and Kashmir, in art. 151,
cl. (2) shall be omitted.

@The words “or Rajpramukh”omitted by the Constitution (Seventh

Amendment) Act, 1956, s. 20 and Sch,

1The words “IN PART A OF THE FIRST SCHEDULE” omitted by the
Constitution (Seventh Amendment) Aect, 1956, s. 29 and Sch.

:Subs.‘ ibid,, for “means a State specified in Part A of the First
Schedule.”

§Added by s, 6, ibid.

-
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154. (1) The executive power of the State shall be vested in the
Governor and shall be exercised By him either directly or through
officers subordinate to him in accordance with this Constitution.

155. The Governor of a State shall be appointed by the Premdem
by warrant under his hand and seal.

156. (1) The Governor shall hold office during the pleasure of
the President.

157. No person shall be eligible for appointinent as Governor
unless he is a citizen of Indig and has completed the - age of thirty-

five years.

158. (1) The Governor shall not be a member of either House
of Parliament or of a House of the Legislature of any State speci-
fled in the First Schedule, and if a member of either House of
Parliament or of a House of the Legislature of any such State be
appointed Governor, he shall be deemed to have vacated his seat
in that House on the date on which he enters upon his ofﬁce as

Governor. : .

*[(3A) Where the same person is appointed as Governor ‘of two
or more States, the emoluments and allowances payable to the
Governor shall be allocated among the States in such proportmn as
the President may by order determine.] '

(4) The emoluments and allowances of the Governor shall not
be diminished during his term of office.

_ 162. Subject to the provisions of this Constitution, the exé;:utive
_power of a State shall extend to the matters with respect to which
the Legislature of the State has power to make laws.

Council of Ministers

163. (1) There shall be & Council of Ministers with the Chief
Minister at the head to aid and advise the Governor in the exercise
of his functions, except in so far as he is by or under this Consti-
tution required to exercise his functions or any of them in his
discretion,

r

(2) If any question arises whether any matter is or is not a
matter as respects which the Governor is by or under this Consti-
tution required to act in his discretion, the decision of the Governor

*Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 7,
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in his discretion shall be final, and the validity of anything done by
‘the Goverpor shall not be called in question on the ground that he
ought or ought not to have acted in his discretion.

[(3) The question whether any, and if so what, advice was ten-
dered by Ministers to the Governor shall not be inquired into in
any court.

The Advocate-General for the State

165, (1) The Governor of each State shall appoint a person who
is qualifiad to be appointed a Judge of a High Court to be Advocate-
iGeneral for the State.

{2) It shall be the .duty of the Advocatc-General to g've advice
to the Government of the State upon such legal matters, and 1o
perform such other duties of a legal character, as may from time to
time be referred or assigned to him by the Governor, and to dis-
charge the functions conferred on him by or under this Constitution
or any other law for the time being in force.

{3) The Advocate-General shall hold office during the pleasure
©of the Governor, and shall.- receive such remuneration as the

Governor may determine.
Conduct of Government Business

166. (1) All executive action of the Government of a State shall
be expresse_d to he taken in the name of the Governor.

1587. It shall be the duty of the Chief Minister of each State—

i

{(a) to communicate to the Governor of the State all decisions
of the Council of Ministers relating to the administra-
tion of the affairs of the State and proposals for legis-

lation;

{b) to furnish such information relating to the administra-
tion of the affairs of the State and proposals for legis-
lation as the Governor may call for; and

{c) if the Governor so requires, to submit for the considera-
tion of the Council of Ministers any matter on which
a decision has been taken by a Minister but which has
not been considered by the Council.
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Chapter III—The State Legislature

. 168. (1) For every State there shall be a Legislature which shall
consist of the Governor, and

(a) in the States of Bihar, Bombay, *[Madhya Pradesh],
Madras, *[Mysore], Punjab, @[Uttar Pradesh] and West.
Bengal, two Houses;

(b) in other States, one House.

(2) Where there are two Houses of the Legislature of a State,
one shall be known as the Legislative Council and the other as the
Legislative Assembly, and where there is only one House, it shall
be known as the Legislative Assembly. )

3

3[170. (1) Subject to the provisions of article 333, the Legislative
Assembly of each State shall consist of not more than five hundred,
and not less than sixty, members chosen by dir.ect election from
territorial constituencies in the State.

171. (1) The total number of members in the Legislative Council
of a State having such a Council shall not exceed % [one-third] of
the total number of members in the Legislative Assembly of . that
State: . ' :

Provided that the total number of members in the Legislative
Council of a State shall in no case be less than forty.

172. (1) Every Legislative Assembly of every State, unless sooner
dissolved, shall continue for five years from the date appointed for
its first meeting and no longer and the expiration of the 'said period
of five years shall operate as a dissolution of the assembly.

(2) The Legislative Council of a State shall not be subject to
dissolution, but as nearly as possible one-third of the members there-
of shall retire as soon as may be on the expiration of every second

year in accordance with the provisions made in that behalf by Par-
liament by law.

*Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 8 (when
notified).

@Subs, by the Constitution (Amendment of the First and Fourth

Scl'_aedules) rder, 1950 (C.0O. 3, dated the 25th January, 1950) for “the
United Provinces". ’

1Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 9, for
the original article,

%Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 10,
for “one-fourth".
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*[174. (1) The Governor shall from time to time summon the
House or each House of the Legislature of the State to meet at such
time and place as he thinks fit, but six months shall not intervene-
between its last sitting in one session and the date appointed for its.
first sitting in the next session.

(2) The Governor may from time to time—
(a) prorogue the House or either House;
(b) dissolve the Legislative Assembly.]

176. (1) At the dommencement of {[the first session after each:
general election to the Legislative Assembly and at the commence--
ment of the first session of each year] the Governor shall address.

_the Legislative Assembly or, in the case of a State having a Legis-
lative Council, both Houses assembled together and inform the Legis--
lature of the causes of its summons.

(2) Provision shall be made by the rules regulating the procedure
of the House or either House for the allotment of time for discus--
sion of the matters referred to in such address%***,

201. When a Bill is reserved by a Governor for the consideration
of th¢ President, the President shall declare either that he assents.
to the Bill or that he withholds assent therefrom.

3

‘Chapter IV—Legislative Power of the Governor

213. (1) If at any time, except when the Legislative Assembly of
a State is in session, or where there is a Legislative Council in a
State, except when both Houses of the Legislature are in session, the
Governor is satisfied that circumstances exist which render it neces-~-
sary for him to take immediate action, he may promulgate such
Ordinances as the circumstances appear to him to require.

.

Chapter V—The High Courts in the States
214. 1***There shall be a High Court for each State.

1% % &£ ® *

215. Every High Court shall be a court of record and shall have-
all the powers of such a court including the power to punish for con-
tempt of itself.

*Subs, by the Constitution (First Amendment) Act, 1951, 5. 8, for the-
original article,

1Subs. by s. 9, ibid.,, for “every session.”

%The words “and for the precedence of such discussion over other

business of the House” were omitted by the Constitution (First Amend-
ment) Act, 1951, s. 9.

1The brackets and figure “(1)” and cls. (2) and (3) omitted by the
Constitution (Seventh Amendment) Act, 1956, s. 20 and Sch.
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218, Every High Court shall consist of a Chief Justice and such
other Judges as the President may from time to time deem it neces-

sary to appoint:

TEERE

217. {1) Every Judge of a High Court shall be appointed by the
President by warrant under his hand and seal after consultation with
the Chief justice of India, the Governor of the State, and, in the
case of appointment of a judge other than the Chief Justice, the Chief -
Justice of the High Court, and @[shall hold office, in the case of an
.additional or acting Judge, as provided in article 224, and in any
other case, until he attains the age of sixty years.] |

218, The provisions of clauses (4) and (5) of article 124 shall
apply in relation to a High Court as they apply in relation to the
Supreme Court with the substitution of references to the High Court
for references to the Supreme Court.

‘*[220. No person who, after the commencement of this Constitu-
tion, has held office as a permanent Judge of a High Court shall plead
'or act in any court or before any authority in India except the Sup-
reme Court and the other High Courts.] |

1[224. (1) If by reason of any temporary increase in the business
of a High Court or by reason of arrears of work therein, it appears to
the President that the number of the Judges of that Court should be
for the time being increased, the President may appoint duly quali-
fied persons to be additional Judges of the Court for such period not
-exceeding two years as he may specify.

226. (1) Notwithstanding anything in article 32, every High Court
,shall have power, throughout the territories in relation to which it
exercises jurisdiction, to issue to any person or authority, including
in appropriate cases any Government, within those territories direc-
tions, orders or writs, including writs in the nature of habeas coTpus,
mandamus, prohibition quo warranto and certiorari, or any or them,
for the enforcement of any of the rights conferred by Part IIT and for
any other purpose.

. lllProviso omitted by the Constitution (Seventh Amendment) Act, 1956,

sixt%s_vl:el;s::s By 5. 12, ibid.,, for “shall hold office until he attains the age of

*Subs, by the Constitutio
Sch. for thy ene Constit 223. (Seventh Amendment) Aet, 1956, s. 13 and

thet(s’;xi:?h ntlwa :{m 2ggfmstimtinn (Seventh Amendment) Act, 1956, s, 15, for
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(2) The power conferred on a High Cour! by clause (1) shall not
be in derogation of the power conferred on the Supreme COurt by
clause (2) of article 32.

227. (1) Every High Court shall have superintendence over all
courts and tribunals throughout the territories in-relation to which
it exercises jurisdiction.

*[230. (1) Parliament may by law extend the jurisdiction of a
High Court to, or exclude the jurisdiction of a High Court from any
Union territory.

- PART VIII

*»[THE UNION TERRITORIES]
. .
%[239. (1) Save as otherwise provided by Parliament by law,
every Union territory shall be administered by the President acting,
to such extent as he thinks fit, through an administrator to be . ap-
pointed by him with such designation as he may specify. ‘

240. (1) The President may make regulations for the peace,
Progress and good government of the Union territory of—
* (a) the Andaman and Nicobar Islands;
# (b) the Laccadive, Minicoy and Amindivi Islands.
f2) Any regulation so made may repeal or amend any Act made
by Parliament or any existing law which is for the time being appli-
cable to the Union territory and, when promulgated by the President,
shall have the same force and effect as an Act of Parliament which
applies to that territory.
' PART X+

THE SCHEDULED AND TRIBAL AREAS

244. (1) The provisions of the Fifth Schedule shall apply to the
administration and control of the Scheduled Areas and Scheduled
Tribes in any Statet***other than the State of Assam. K

(2) The provisions of the Sixth Schedule shall apply to the
administration of the tribal areas in the State of Assam.

*Subs. by the Constitution rSeventh Amendment) -Act, 1956, s, 16, for
the original arts. 230, 231 and 232.

**Subs. by the Constitution (Seventh Amendment) Ac 1958, s 17 for
the ongmal heading *“THE STATES IN PART FIRST
SCHEDULE.”

%Subs., ibid., for the original arts. 239 and 240,
iNot applicable to the State of Jammu and Kashmir,

$The words and letters “specified in Part A or Part B of the First
Schedule” omitted by the Constitution (Seventh Amendment) Act, 1936,

s, 20 and Sch.
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PART XI

RELATIONS BETWEEN THE UNION AND THE STATES
Chapter I—Legislative Relations
Distribution of Legislative Powers

245. (1) Subject to the provisions of this Constitution, Parliament
may make laws for the whole or any part of the territory of India,
and the Legislature of a State may make laws for the whole or any
part of the State.

(2) Nda law made by Parliament shall be deemeri to-be invalid on.
the ground that it would have extra-territorial operation:

j 4
*246, (1) Notwithstanding anything in clauses (2) and (3).
Parliament has exclusive power to make laws with respect to any
of the matters enumerated in List I in the Seventh Schedule (in this
Constitution referred to as the “Union List”).

(2) Notwithstanging anything in clause (3), Parliament, and,
subject to clause (1) the Legislature of any State @***also, have
power to make laws with respect to any of the matters enumerated
in List III in the Seventh Schedule (in this Constitution referred to.
as ‘the “Concurrent List"). {

" (3) Subject to clauses (1) and (2), the Legislature of any State:
@***has exclusive power to make laws for such State or any part
thereof with respect to any of the matters enumerated in List IT in
the Seventh Schedule (in this Constitution referred to as the “State
List").

(4) Parliament has power to make laws with respect to any mat-
ter for any part of the territory of India not included i[in a State]
notwithstanding that such matter is & matter enumerated in the
State, List,

247. Notwithstanding anything in this Chapter, Parliament may
by law provide for the establishment of any additional courts for the
better administration of laws made by Parliament or of any existing:
laws with respect to a matter enumerated in the Union List,

*In its application to the State of Jammu and Kashmir, in art. 246, the
words, brackets and flgures “Notwithstanding anything in clauses (2) and
{3}" occurring in ¢l. (1), and cls. (2), (3) and (4) shall be omitted.

@The words and letters “specified in Part A or P i
Sclélgdulg'.sgl:]nitted by the Constitution (Seventh Agimatli-tmgxtgi Aﬂ::lte, fég%t,
s. 29 an X ‘ .

$Subs. by the Constitution (Sevent'h Amendment
and Sch., for “in Part A or Part B of the Firsterslchete{llllze”. Act, 19%, 5. 2%
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*248. (1) Parliament has exclusive power to make any law with
respect to any matter not enumerated in the Concurrent List or State
List.

(2) Such power shall include the power of making any law impos-
ing a tax not mentioned in either of those Lists.

*249, (1) Notwithstanding anything in the foregoing provisions of
this Chapter, if the Council of States has declared by resolution sup-
ported by not lesg than two-thirds of the members present and voting
that it is necessary or expedient in the national interest thai Parlia-
ment should make laws with respect to any matter enumerated in
the State List specified in the resolution, it shall be lawful for Parlia-
ment to make laws for the whole or any part of the territory of India
with respect to that matter while the resolution remains in force.

250 (1) Notwithstanding anything in this Chapter, Parliament
shall while a Proclamation of Emergency is in operation, have power
o make laws for the whole or any part of the territory of India mth
respect to any of the matters enumerated in the State List.

(2) A law made by Parliament which Parliament would not but
for the issue of a Proclamation of Emergency have been competent
to make shall, to the extent of the incompetency, cease to have effect
-on the expiration of a period of six months after the Proclamation
has ceased to operate, except as respeets things done or omitted to
‘be done before the expiration of the said period.

251. Nothing in articles 249 and 250 shall restrict the power of
the Legislature of a State to make any law which under this Consti-
tution it has power to make, but if any provision of a law made by
the Legislature of a State is repugnant to any provision of a law made
by Parliament which Parliament has under either of the said articles
power to make, the law made by Parliament, whether passed before
-or after the law made by the Legislature of the State, shall prevail,
-and the law made by the Legislature of the State shall to the extent
of the repugnancy, but so long only as the law made by Parliament
«continues te have effect, be inoperative

253. Notwithstanding anything in the foregoing provisions of this
‘Chapter, Parliament has power to make any law for the whole or
any part of the territory of India for implementing any
treaty, agreement or convention with any other country or countries
.or any decision made at any international conference, association or
«wther body. .

*Arts, 248 and 249 shall not apply to the State of Jammu and Kashmir.
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254, (1) If any provision of a2 law made by the Legislature of a
State is repugnant to any provision of a law made by Parliament
which Parliament is competent to enact, or to any provision of an
existing law with respect to one of the matters enumerated in the
Concurrent List, then subject to the provisions of clause (2), the law
made by Parliament, whether passed before or after the law made
by the Legislature of such State, or, as the case may be, the existing
law, shall prevail and the law made by the Legislature of the State -
shall, to the extent of the repugnancy, be void. _

~

(2)- Where a law made by the Legislature of State +* ** with
respect to one of the matters enumerated in the Concurrent List
contains any provision repugnant to the provisions of an earlier law
made by Parliament or an existing law with respect to that matter,
then the law so made by the Legislature of such States shall,if it has
been reserved for the consideration of the President and has received
hig assent, prevail in that State. ~

- $255. No Act of Parliament or of the Legislature of a State $ * * ¥
and no provision in any such Act, shall be invalid by reason only that
some recommendation or previous sanction required by this Consti~
tution was not given, if assent to that Act was given—

(a) where the recommendation required was that of the .Gov-
ernor, either by the Governor or by the President!

{b) where the recommendation required was that of the_i Raj-
pramukh, either by the Rajpramukh or by the President;

(¢) where the recommendation or previous sanction required
was that of the President, by the President.

Chapter II—Administrative Relations
General

256. The executive power of every State shall be so exercised as
to ensure compliance with the laws made by Parliament and any
existing laws which apply in that State, and the executive
power of the Union shall extend to the giving of such directions to
a State as may appear to the Government of India to be necessary
for that purpose,

257, (1) The executive power of every State shall be so exercised
as not to impede or prejudice the exercise of the executive power of

tThe words and letters “specified in Part A or Part B the First Sch
g:tlle"s &mitted by the Constitution (Seventh A.}nendment()ﬂ Aci Fig!'fé s. g!;

$Art, 255 shall not apply to the State of Jammu and Kashmir.
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the Union, and the executive power of the Union shall extend to the
giving of such directions to a State as may appear to the Govern-
ment of India to be necessary for that purpose.

(2) The executive power of the Union shall also extend to the
giving of directions to a State as the construction and mainten-
ance of means of communic-tion declared in the direction to be of
national or military importance:

-Provided that nothmg in this clause shall be taken as restricting
the power of- ‘Parliament to declare highways. or waterways to be
national highways or national waterways or the power of the Union
with respect to the highways or waterways so declared or the power
of the Union to construct and maintain means of communication as
part of its functions with respect to naval, military and air force
works,

(3} The executive power of the Union shall also extend to the
giving of directions to a State as to the measures to be taken for the
protection of the railways within the State.

), -

(4) Where in carrying out any direction given to a State under
clause (2) as to the construction or maintenance of any means of
communication or under clause (3) as to the measures to be taken
for the protection of any railway, costs have been incurred in
excess of those which would have been incurred in the discharge of
the normal duties of the State if such direction had not been given,
there shall be paid by the Government of India to the State such
sum as may be agreed, or, in default of agreement, as may be
determined by an arbitrator appeinted by the Chief Justice of India,
in respect of the extra costs so incurred by the State.

258. (1) Notwithstanding anything in this Constitution, the
President may, with the consent of the Government of a State,
entrust either conditionally or unconditionally to that Government
or to its officers functions in relation to any matter to which the
executive power of the Union extends.

(2) A law made by Parliament which applies in any State may,.
notwithstanding that it relates to a matter with respect to which
the Legislature of the State has no power to make laws, confer
powers and impose duties, or authorise the conferring of powers
and the imposition of duties, upon the State or officers and authori-
ties thereof.

(3) Where by virtue of this article powers and duties have been
conferred or imposed upon a State or officers or authorities thereof,
there shall be paid by the Government of India to the State such
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sum as may be agreed, or, in default of agreement, as may be deter-
mined by an arbitrator appointed by the Chief Justice of India, in
respect of any extra costs of administration incurred by the State in
<onnection with the exercise of those powers and duties.

*[258A. Notwithstanding anything in this Constitution, the Gov-
ernor of a State may, with the consent of the Government of India,
entrust either conditionally or unconditionally to that Government
or to its officers functions in relation to any matter to which the
executive power of the State extends.) ~

259, 'fAmed Forces in States in Part B of the First: Schedule.]
Rep. by the Constitution (Seventh Amendment) Act, 1956, s. 229
and Sch.’

{ Co-ordination between States

963, If at any time it appears to the President that the public
interests would be served by the establishment of a Council charged
with the duty of—

(a) inquiring into and advising upon disputes which mayhave
arisen between States; (\ .

(b) investigating and discussing subjects in which some or
all of the States, or the Union and one or more of the
States, have a common interest; or

(c) making recommendations upon any such subject and, in
particular, recommendations for the better co-ordina-
tion of policy and action with respect to that subject,

it shall be lawful for the President by order to establish such a
Council, and to define the nature of the duties to be performed by it
and its organisation and procedure,
PART XII .
FINANCE, PROPERTY, CONTRACTS AND SUITS
Chapter I—Finance '
General

+{264. In this Part, “Finance Commission” means a TFinance
Commission constituted under article 280.]

265. No tax shall be levied or collected except by authority of
law.

*Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 18,

1'Subs by the Constitution (Seventh Amendment) Act, 1956, s. 29 and
, for the original art. 264,
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266. (1) Subject to the provisions of article 267 and to\
provisions of this Chapter with respect to the assignment of
whole or part of the net proceeds of certain taxes and duties t
States, all revenues received by the Government of India, all loans
raised by that Government by the issue of treasury bills, loans or
ways and means advances and all moneys received by that Govern-
ment in repayment of loans shall form one consolidated fund to
be entitled “the Consolidated Fund of India”, and all revenues
received by the Government of a State, all loans raised by that
Government by the issue of treasury bills, loans or ways and means
advances and allmoneys received by that Government in repayment
of loans shall form one consolidated fund to be entitled “the Con-
solidated Fund of the State.”

(2) All other public moneys received by or on behalf of the
Government of India or the Government of a State shall be credxted
to the public account of the State, as the case may be,

(3) No moneys out of the Consolidated Fund of India or ‘the
Consolidated Fund of a State shall be appropriated except in accord-
ance;with law and for the purposes and in the manner provxded
in thxs Constitution.

2?57. {1) Parliament may by law establish a Contingency Fund
in the nature of an imprest to be entitled “the Contingency Fund
of India” into which shall be paid from time to time such sums as
may be determined by such law, and the said Fund shall be placed
at the disposal of the President to enable advances to be made by
him out of such Fund for the purposes of meeting unforeseen expen-
diture pending authorisation of such expenditure by Parliament
by law under article 115 or article 116.

#(2) The Legislature of a State may by law establish a Contin-
gency Fund in the nature of an imprest to be entitled “the Contin-
gency Fund of the State” into which shall be paid: from time to time
such sums as may be determined by such law, and the said Fund
shall be placed at the disposal of the Governor §*** of the State
to enable advances to be made by him out of such Fund for the
purposes of meeting unforeseen expenditure pending authorisation
of such expenditure by the Legislature of the State by law under’
article 205 or article 206.

*This clause shall not apply to the State of Jammu and Kashmir.

+The words “or Rajpramukh” omitted by the Constitution (Seventh
Amendment) Act, 1956 s. 29 and Sch. .
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Distribution of Revenues between the Union and the States

268. (1) Such stamp duties and such duties of excise on medici-
nal and toilet preparations as are mentioned in the Union List shall
be levied by the Government of India but shall be collected—

(a) in the case where such duties are leviable within any
${Union territory], by the Government of India, and

{b) in other cases, by the States within which such duties are
respectively leviable,

(2) The procedes in any financial year of ‘any. such duty leviable
within any State shall not form part of the Consolidated Fund of
India, but shall be assigned to that State.

270. (1) Taxes on income other than agricultural income shall be
levied and collected by the Government of India and distributed
betWeen the Union and the States in the manner provided in clause

).

280. (1) The President shall, within two years from the com-
mencement of this Constitution and thereafter at the expiration. of
every fifth year or at such earlier time as the President considers
necessary, by order constitute a Finance Commission which ‘shall
consist of a Chairman and four other members to be appomted by
the President.

Chapter II—Borrowing

202, The executive power of the Union extends to borrowing
upon the security of the Consolidated Fund of India within such
limits, if any, as may from time to time be fixed by Parliament by
law and to the giving of guarantees within such- limits, if any, as
may be so fixed.

293, (1) Subject to the provisions of this article, the executive
power of a State extends to horrowing within the territory of India
upon the security of the Consolidated Fund of the State within
such limits, if any, as may from time to time be fixed by the Legisla-~
ture of such State by law and to the giving of guarantees within
such limits, if any, as may be so fixed.

PART XIIT

TRADE, COMMERCE AND INTERCOURSE WITHIN THE
TERRITORY OF INDIA

301. Subject to the other provisions of this Part, trade commerce
and intercourse throughout the territory of India shall be free.

~ $Subs. by the Constitution (Seventh Amendment) Act, 1956, 5. 29 and
8ch,, for “State specified in Part C of the First Schedule.’
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302. Parliament may by law impose such restrictions on the
freedom of trade, commerce or intercourse between one State and
another or within any part of the territory of India as may be
required in the public interest.

303. (1) Notwithstanding anything in article 302, neither Parlia-
ment nor the Legislature of a State shall have power to make any
law giving, or authorising the giving of, any preference to one
State over another or making, or authorising the making of, any
discrimination between one 'State and another, by virtue of any
entry relating to trade” and commerce in any of the Lists in the

Seventh Schedule

304. Notwithstanding anything in article 301 or article 303, the
Legislature of a State may by law—

(a) impose on goods imported from other States *[or the
Union territories] any tax to which similar goods manu-
factured or produced in that State are subject, so, how-
ever, as not to discriminate between goods so imported

'_, and goods so manufactured or produced; and _

(b) impose such reasonable restrictions on the freedom of
trade, commerce or intercourse with or within that
State as may be required in the public interest:

Provided that no Bill or amendment for the purposes of clause
(b) shall be introduced or moved in the Legislature of a State
without the previous sanction of the President. '

**[305. Nothing in articles 301 and 303 shall affect the provisions
of any existing law except in so far as the President may by order
otherwise direct; and nothing in article 301 shall affect the operation
of any law made before the commencement of the Constitution
(Fourth Amendment) Act, 1955, in so far as it relates to, or prevent
Parliament or the Legislature of State from making any law relating
%0 any such matter as is referred to in sub-clause (ii) of clause (6)
of article 19].

PART XIV
SERVICES UNDER THE UNION AND THE STATES
Chapter I—Services:

309. Subject to the provisions of this Constitution, Acts of the
appropriate Legislature may regulate the recruitment, and

*Ins. by the Constitution (Seventh Amendment) Act, 1956, s. 29 and
**Subs. by the Constitution (Fourth Amendment) Act, 1955, s. 4.
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conditions of service of persons appointed, to public services and
posts in connection with the affairs of the Union or of any State.

310. (1) Except as expressly provided by this Constitution, every
person who is a member of a defence service or of a civil service
of the Union or of an all-India service or holds any post connected
with defence or any civil post under the Union, holds office during
the pleasure of the President, and every person who is a member
of a civil service of a State or holds any civil post under a State
holds office during the pleasure of the Governor #*** of the State.

(2) Notwithstanding that a person holding.a_civil post under
the Union or a State holds office during the pleasure of the President
or, as the case may bhe, of the Governor }*** of the State, any
contract under which a person, not being a member of a defence
service or of an all-India service or of a civil service of the Union

cor a State, is appointed under this Constitution to hold such a post

may, if the President or the Governor }*** as the case may be, deems
it necessary in order to secure the services of a person having special
qualifications, provide for the payment to him of compensation, if
before the expiration of an agreed period that post is abolished or
he is, for reasons not connected with any misconduct on his part,
required to vacate that post.

| 811, (1) No person who is a member of a civil service of the
Union or an all-India service or a civil service of a State or, holds
& civil post under the Union or a State shall be dismissed or removed
by an authority subordinate to that by which he was appointed.

* (2) No such person as aforesaid shall be dismissed or removed
or reduced in rank until he has been given a reasonable opportunity
of showing cause against the action proposed to be taken in regard

%0 him:

Provided that this clause shall not apply—

(a) where a person is dismissed or removed or reduced in
rank on the ground of conduct which has led to his
., . » conviction on. a criminal charge;

{b) where an authority empowered to dismiss or remove a
person or to reduce him in rank is satisfied that for some
reason, to be recorded by that authority in writing, it
is not reasonably practicable to give to that person an
opportunity of showing cause; or

The words “or, ms the case may be, the Rajpramukh” omitted by the
Coenstitution (Seventh Amendment) Aect, 1056, 5. 29 and Sch.

$The words “or the Rajpramukh” omitted, ibid,
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'(c) where the President or Governor $***, as the case may
be, is satisfled that in the interest of the security of the
State it is not expechent to give to that person such an
opportunity,

(3) If any question arises whether it is reasonably practicable
to give to any person an opportunity of showing cause under clause
(2), the decision thereon of the authority empowered to dismiss or
remove such person or to reduce him in rank, as the case may be,
shall be final.

Chapter H—Pubhc Serivce Commissions

315. (1) Subject to the provisions of this article, there shall be a
Public Service Commission for the Union and a Public Ser\nce
Commission for each State.

320. (1) It shall be the duty of the Union and the State Public
Service Commissions to conduct examinations for appointments to
the services of the Union and the services of the State respectively.

323. (1) It shall be the duty of the Union Commission to pre-
sent annually to the President a revort as to the work done by the
Commission and on receipt of such report the President shall cause
a copy thereof together with a memorandum explaining, as res-
pects the cases, if any, where the advice of the Commission was
not accepted, the reasons for such non-acceptance to be laid before
each House of Parliament.

PART XV
ELECTIONS

324. (1) The superintendence, direction and control of the pre-
paration of the electoral rolls for, and the conduct of, all elections
to Parliament and to the Legislature of every State and of elec-
tions to the offices of President and Vice-President held under this
Constitution, including the appointment of election tribunals for
the decision of doubts and disputes arising out of or in connection
with elections to Parliament and to the Legislatures of States shall
be vested in a Commission (referred to in this Conshtutmn as the
Election Commission.)

(2) The Election Commission shall consist of the Chief Election

Commissioner and such number of other Election Commissioners,
if any, as the President may from time to time fix and the appointment

+The words “or Rajpramukh” omitted by the Constitution (Seventh
Amendment) Act, 1956, s. 29 and Sch.
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of the Chief Flection Commissioner and other Election Com-
missioners shall, subject to the provisions of any law made in that
Hiehalf by Parliament, be made by the President.

.(3) When any other Election Commissioner is so appointed the
Chief Election Commissioner shall act as the Chairman of the
Electxon Commission.

{4) Before each general election to the House of the People and
to the Legislative Assembly of each State, and before the first
general election ‘and thereafter before each~h1enmal election to the
Legislative Council of each State having such™Council the Presi-
dent may also appoint after consuitation with the Election Com-
mission such Regional Commissioners as he may consider neces-
sary to assist the Election Commission in the performance of the
functions conferred on the Commission by clause (1).

. (5) Subject to the provisions of any law made by Parliament,
the conditions of service and tenure of office of the Election Com-
missioners and the Regional Commissioners shall be such as the
President may by rule determine.

:  325. There shall be one general electoral roll for eve:fy terri-
torial constituency for election to either House of Parliament or to
the House or either House of the Legislature of a State and no
‘person shall be ineligible for inclusion in any such roll or claim
to be included in any special electoral roll for any such constitu-
ency on grounds only of religion, race, caste, sex or any of them.

326. The elections to the House of the People and to the Legis-
lative Assembly of every State shall be on the basis of audit
suffrage; that is to say, every person who is a citizen of India and
who is. not less than twenty-one years of age on such date as may
be fixed in that behalf by or under any law made by the appro-
priate Legislature and is not otherwise disqualified under this Con-
situation on any law made by the appropriate Legislature' on the
ground of non-residence, unsoundness of mind, crime or corrupt or
illegal practice, shall ‘be entxtled to be reg'lstered as a voter at any
such election, °

327, Subject to the provisions of this Constltutmn, Parliament
may from time to time by law make provision with respect to all
matters relating to, or in connection with, elections to either House
of Parliament or to the House or either House of the Legislature of
a State including the preparation of electoral rolls, the delimita-
tion of constituencies and all other matters necessary for securing
the due constitution of such House or Houses.
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328. Subject to'the provisions of this Constitution and in so far
_as provision in that behalf is not made by Parliament, the Legis-
lature of m State may from time to time by law make provision
with respect to all matters relating to, or in connection with, the
élections to the House or either House of the Legislature of the
State including the preparation of electoral rolls and all other
matters necessary for securing the due constitution of such House
or Houses. '

_PART XVI
SPECIAL- PROVISIONS RELATING TO CERTAIN CLASSES

330. (1) Seats shall be reserved in the House of the People
for— -

(&) the Scheduled Castes;

(b) the Scheduled Tribes except the Scheduled 'I‘nbes
.the tribal areas of Assam; and

(c) the Scheduled Tnbes in the autonomous districts of
_, Assam. :

(2)' The number of seats reserved in any State *[or Union
territory] for the Scheduled Castes or the Scheduled Tribes under
clause (1) shall bear, as nearly as may be, the same proportion to
the total number of seats allotted to that State *[or Union Terri-
toryJ in the House of the People as the population of the Scheduled
Castes in the State *[or Union territory] or of the Scheduled
Tribes in the State *[or Union territory] or part of the Siate
*[or Union territory], as the case may be, in respect of which seats
are so reserved, bears to the total population of the State *[or
Union territory].

" 331. Notwithstanding anything in article 81, the President may, '
if he is of opiniori that the Anglo-Indian community is not wade-
quately represented in thé House of fhe People, nominate not
more than two members of that community to the House of the

People.

332. (1) ‘Seats shall be reserved for the Scheduled Castes and
the Scheduled Tribes, except the Scheduled Tribes in the - tribal
areas of Assam, in the Legislative Assembly of every State.

(2) Seats shall be reserved also for the autonomous districts in
the Legislative Assembly of the State of Assam.

*Ins, by the Constitution (Seventh Amendment) Act, 1856, 5. 20 and



52

(3) The number of seats reserved for the Scheduled Castes or
the Scheduled Tribes in the Legislative Assembly of any State
under clause (1)} shall bear, as nearly as may be, the same pro-
portion to the total number of seats in the Assembly as the
population of the Scheduled Castes in the State or of the Scheduled
Tribes in the State or part of the State, as the case may be, in res-

pect of which seats are so reserved, bears to the total population
of the State,

(4) The number of seats reserved “for an autonomous district
in the Legislative Assembly of the State of Assam shall bear to
the total number of seats in that Assembly a proportion not less

than the population of the district bears to the total population of
the State,

333. Notwithstanding anything in article 170, the Governor of
a State, may, if he is of opinion that the Anglo-Indian comrhunity
needs representation in the Legislative Assembly of the State and
is not adequately represented therein, nominate such number of

members of the community to the Assembly as he consider appro-
priate. :

'335. The claims of the members of the Scheduled Oestes. and
the Scheduled Tribes shall be taken into consideration, consistently
with the maintenance of efficiency of administration, in the making
of appointments to services and posts in connection with the affairs
of the Union or of a State,

-‘ 338, (1) There shall be a Special Officer for the Scheduled
Castes and Scheduled Tribes to be appointed by the President.

(2) It shall be the duty of the Special Officer to investigate all
matters relating to the safeguards provided for the Scheduled
Castes and Scheduled Tribes under this Constitution and report to

. the President upon the working of those safeguards at such inter-
vals as the President may direct, and the President shall cause all
such reports to be laid before each House of Parliament,

{(3) In this article, references to the Scheduled Castes and
Scheduled Tribes shall be construed as including references to such
other backward classes as the President may, on receipt of the re-
port of a Commission appointed under clause (1) of article 340, by
order specify and also to the Anglo-Indian community.

339. (1) The President may at any time and shall, at the expi-
ration of ten years from the commencement of this Constitution by
order appoint a Commission to report on the wdministration of the

Scheduled Areas and the welfare of the Scheduled Tribes in the
States. * '
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340. (1) The President may by order appoint a Commission
consisting of such persons as he thinks fit to investigate the condi--
tions of socially and educationally backward clesses within the
territory of India and the difficulties under which they labour and
to ‘make recommendations as to the steps that should be taken
by the Union or any State to remove such difficulties and to
improve their condition and as to the grants that should be made
for the purpose by the Union or any State and the conditions
subject to which such grants should be made, and the order-
appointing such Commission shall define the procedure to be follow--
ed by the Commissiom "

341. (1) The President *[may with respect to any State
% [or Union territory], and where it is a State @***, after con--
sultation with the Governorf thereof], by public notification,.
specify the -castes, races or tribes or parts of or groups within castes, .
races or tribes which shall for the purposes of this Constitution be
deemed to be Scheduled Castes in relation to that State %f[or Union
territory, as the case may be.]

{2) Parliament may by law include in or exclude from the list
. of Scheduled Castes specified in a notification issued under clause (1)
any caste, race or tribe or part of or group within any caste, race
or tribe, but save as aforesaid a notification issued under the said
clause shall not be varied by any subseguent notification.

343, (1) The President j[may with respect to any State or
Union territory], and where it is a State £***, after consultation
with the Governor }*** thereof], by public notification, specify the
tribes or tribal communities or parts of or groups within tribes or-
tribal communities which shall for the purposes of this Constitution
be deemed to be Scheduled Tribes in relation to the State **[or
Union territory, as the case may be.}

*Subs, the Constitution (First Amendment) Act, 1851, s. 10, for-
“majiua:tex"’ycons‘fxltation with the Governor or Rajpramukh of a State.”

%Ins, by the Constitution (Seventh Amendment) Act, 1956, s. 29 and
h.

Sc'@'rhe words_ épd Jetters “specified in Part A or Part B of the First Sche-
R ﬂ:‘li } ukh” omitted by the Constitution (Seventh
mﬁ"&m"sm“m%%f":f‘“z‘g and Sch. '

Bt Congiion, Fi M) A5 5% 3, o
a5 words and letters epecified fn Bart A or et Act, 1956, 3. 25

and Sch. ]
‘#*Ine, by the Constitution (Sev@nth Amendment) Act, 1956, 5. 29 and"
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{2) Parliament may by law include in or exclude from the HUst
.of Scheduled Tribes specified in a notification issued under clause
{1) any tribe or tribal community or part of or group within any
‘tribe or tribal community, but save as aforesaid a notification issued
under the said clause shall not be varied by any subsequent noti-
fication.

. PART XVII
OFFICIAL LANGUAGE

Chapter I—Language of the Union_ X

343. (1) The official language of the Union shall be Hindi in
"Devanagari seript. '

The form of numerals to be used for the official purposes of the
'.Un;ion shall be the international form of Indian numerals,

i (2) Notwithstanding anything in clause (1), for a period of fifteen
_years from the commencement of this Constitution, the English
language shall continue to be used for all the official purposes of
‘the Union for which it was being used immediately before such
+commencement: » "2

~ Provided that the President may, during the said peried, by
-order authorise the use of the Hindi language in addition to the
English language and of the Devanagari form of numerals in addi-
tion to the international form of Indian numerais for any of the
+official purposes of the Union.

(3) Notwithstanding anything in this article, Parliament may by
"law provide for the use, after the said period of fifteen years, of—

(a) the English language, or

(b) the Devanagari form of numerals,

for such purposes as may be specified in the law.

344, (1) The President shall, at the expiration of five years from
‘the commencement of this Constitution and thereafter at the expi-
-ration of ten years from such commencement, by order constitute a

Commission which shall consist of a Chairman and such other mem-
bers representing the different languages specified in the Eighth
“Schedule as the President may appoint, end the order shall define
the procedure to be followed by the Commission.

Chopter II—Regional Languages

345. Subject to the provisions of articles 346 and 347, the Legis-
‘lature of a State may by law adopt any cne or more of the langueges
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in use in the State or Hindi as the language or languages to be used
for all or any of the official purposes of that State:

. Provided that, until the Legislature of the State otherwlse pro-

vides by law, the English language shall continue to be used for
those official purposes within the State for which it was being used
immediately hefore the commencement of this Constitution.

PART XVIII
~ EMERGENCY PROVISIONS

352. (1) If the President is satisfied that a grave emergehcy exists
‘whereby the security of India or of any part of the territory thereof
is threatened, whether by war or external aggression or internal
disturbance, he may, by Proclamation, make a declaration to. that
offect. ’

(2) A Proclamation issued under clause (1)—
(2) may be revoked by a subsequent Proclamation;
, (b) shall be laid before each House of Parliament;

:(c) shall cease to operate at the expiration of two months un-
' less hefore the expiration of that period it has been
approved by resolutions of both Houses of Parliament:

Provided that if any such Proclammation is issued at a time when
the House of the People has been dissolved or the dissolution of the
House of the People takes place during the period of two months re-
ferred to in sub-clause {c), and if a resolution approving the Pro-
clamation has been passed by the Council of States, but no resolution
with respect to such Proclamation has been passed by the House of
the People before the expiration of that period, the Proclamation
shall cease to operate at the expiration of thirty days from the
date on which the House of the People first sits after its reconsti-
tution unless before the expiration of the said period of thirty days
& resolution approving the Proclamation has been also passed by
the House of the People.

{3) A Proclamation of Emergency declaring that the security of
Tndia or of any part of the territory thereof is threatened by war
or by external aggression or by internal disturbance may be made
before the actual occurrence of war or of any such aggression or
disturbance if the President is satisfied that there is imminent
danger thereof.

353. While a Proclamation of Emergency is in operation, then—

(a) notwithstanding anything in this Constitution, the exe-
cutive power of the Union shall extend to the giving of
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directions to any State as to the menner in which the
executive power thereof is to be exercised;

(b) the power of Parliament to make laws with respect to-
any matter shall include power to make laws confer-
ring powers and imposing duties, or authorising the
conferring of powers and the imposition of duties, upon:
the Union or officers and authorities of the Union us res-
pects that matter, notwithstanding that it is one which
is not enumerated in -the Union List.

354, (1) The President may, while a Proclamation of Emergency
is in operation, by order direct that all or any of “the provisions.
of articles 268 to 279 shall for such period, not extending in eny
case beyond the expiration of the financial year in which such Pro-
clamation ceases to operate, as may be specified in the order, have
effect subject to such exceptions or modifications as he thinks fit.

(2) Every order made under cleuse (1) shall, as soon as may be
after-it is made, be laid before each House of Parliament.

355. It shall be the duty of the Union to protect every Stater
against external aggression and internal disturbance and to ensure
that the government of every State is carried on in accordance with
the provisions of this Constitution.

356. (1) If the President, on receipt of a report from the Governor
%***of a State or otherwise, is satisfied that a situation has arisen
in which the government of the State cannot be carried on in
accordance with the provisions of this Constitution, the President
may by Proclamation—

(e) assume to himself all or any of the functions of the Gov- .
ernment of the State and all or any of the powers vested
in or exercisable by the Governor @*** or any body
or authority in the State other than the Leg'lslature of
the State;

{b) declare that the powers of the Legislature of the State:
shall be exercisable by or under the authority of Parlia-
ment;

(c) make such incidental and consequential provisions as
appear to be necessary or desirable for giving effect to
the objects of the Preclamation, including provisions
for suspending in whole or in part the operation of any
provisions of this Constitution relating to uny body or:
authority in the State.

%The words ‘or Rajpramukh” omitted by the Constitution (Seventh\
Amendment) Act, 1956, s. 29 and Sch.

@The words “or Rajpramukh, as the-case may be,” omitted, ibid.
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360. (1) If the President is satisfied that a situation has arisen
‘whereby the financial stability or eredit of India or of any part of

the territory thereof is threatened, he may by a Proclamation make
a declaration to that effect. = - '

PART XIX

MISCELLANEOUS

" 367. (1) Unless the context otherwise Tequires the General
Clauses Act, 1897, shall, subject fo. any adaptations and modifi-
«cations that may be made therein under article 372, apply for the
interpretation- of this Constitution as it applies for the interpreta-
tion of an Act of the Legislature of the Dominion of India. -

PART XX
AMENDMENT TO THE CONSTITUTION

368, An amendment of this Constitution may be initiated ‘only
by the introduction of a Bill for the purpose in either House of
Parliament, and when the Bill is passed in each House by a majo-
Tity of the total membership of that House and by a majority of
not less than two-thirds of the members of that House present
and voting, it shall be presented to the President for his assent
and vpon such assent being given to the Bill, the Constitution
shall stand amended in accordance with the terms of the Bill:

.fP_i'ovided that if such amendment seeks to make any change in—

i(a) article 84, article 55, article 73, article 162 or article 241,
or .

(b) Chapter IV of Part V, Chapter V of Part VI, or Chapter
I of Part X1, or

(c) any of the Lists in the Seventh Schedule, or

(d) the representation of States in Parliament, or

(g) the. provisions of this article,

the amendmeént shall also require to be ratified by the Legislatures
of not less than one-half of the States 1 ***by resolutions to that
effect passed by those Legislatures before the Bill making provi-
sion for such amendment is presented to the President for assent.

- 1The words and letters “specified in Parts A and B of the First Sche-
dule” omitted by the Constitution (Seventh Amendment) Act, 1956, 5. 29

and Sch. .
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*FIRST SCHEDULE
[Articlcs 1 and 4]
1. The States
Name Territories
1. Andhra Pradesh . . . The territories specified in sub-section.

(1) of section 3 of the Andhra Stare
*« Act, 1953, and the territories specified

in sub-section (1) of section 3 of the

States Reorganisation Act, 1956.

2. Assam . . . . ‘The territories which immediately be-
f -fore the commencement of this Cons~
titution were comprised in the Pro-
vince of Assam, the Khasi States and
the Assam Tribal Areas, bur exclud-
irg the territories specified in the
Schedule to the Assam (Alteration
of Boundaries) Act, 195I.

3. Bihar . . . . The territorics which immediately be-
fore the commencement of this Cons-
titution were either comprised in
the Province of Bihar or were being-
administered as if they formed part
of that Province, but excluding the
territories specified in sub-section (1)
of section 3 of the Bihar and West
Bengal (Transfer of Territories) Act,
1956.

4. Bombay . . . . The territories specified in sub-section
(1) of section 8 of the States Re-
organisation Act, 1956.

5. Kerala . . . The territories specfiied in sub-sectibn
(1) of section § of the States Re-
organisation Act, 19s5.

6. Madhya Pradesh . . The territories specified in sub-section
(1) of section 9 of the States Re-—
organisation Act, 1956.

*The First Schedule was subs, by the Constituti Sev Amend-
ment) Act, 1856, 8. 2. v on (Seventh n



Name
7- Madras
8.‘M):sore
9. Ongsa
10. Punjab .

11, Rajasthan .

12. Uttar Pradesh

13. West Bengal
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Territories

. The territorics which immediately be--

fore the commencement of this Cons-
titution were either comprised in the
Province of Madras or were being.
administered as if they formed part
of that Province and the territories
specified in section 4 of the States Re-
organisation Act, 1956, but excluding.
“the territories specified in sub-section
(1) of section 3 and sub-section (1) of”
section 4 of the Andhra State Act, 1953
and the territories specified in clause
(b) of sub-section (1) of section §,.
section 6 and clause (d) of sub-section.
(1) of section 7 of the States' Re-
organisation Act, 1956, )

The territories specified in sub-section

(1) of section 7 of the. States Re-
organisation Act, 1956.

The territories which immediately be-

fore the commencement of this Cons-
titution were either comprised in the
Province of Orissa or were being.
administered as if they formed part
of that Province,

The territories specied il section 11

of the States Reorgamsanon Act
1956.

The territories specified in section 10-
of the States Reorgamsauon Act,
1956.

The territories which immediately be-
fore the commencement of this Cons—
titution were either comprised in the
Province known-as the United Pro—
vinces or were being administered as
if they formed part of that Province.

. The territories which immediately be-

fore the commencement of this Cons-
titution were either comprised in the
Province of West B:ngal or were be-
ing administered as if they formed

. part of that Province and the territory



Name

‘x4. Jammu and Kashmir

60
- ' -‘
Territories

of Chandemnagore as defined in clause
(c) of section 2 of the Chandernagore
(Merger) Act, 1954, and also the
territories specifizd in sub-section (1)
of section 3 of the Bihar and West
Bengal {Transfer of Territories) Act,
1956.

“The territory which immediately before
the commencement of this Cons-
titution was comprxsed in the Indian
State of Jammu and Kashmir.

II. The Union Territories

Name

. 1. Delhi
:2. Bimsachal Pradesh
‘3. Manipu_l".

.4+ Tripura

;5. The Andaman and Nicobar
’ Islands . - -

Extent

The territories which immediately be-

- fore the commencement of this Con-
stitution was comprised in the Chief
Commissioner’s Province of Delhi.

The territories which immedi.égely be-
fore the commencement of this Con-
stitution were being administered as
if they were Chief Commissioners’
Provinces under the names of
Himachal Pradesh and Bilaspur.

The territory which immediately be-
fore the commencement of this Con-
stitution was being administered as
if it were & Chief Commissioner’s Pro-
vince under the name of Manipur.

The territory which immediately be-
fore the commencementd of this
Constitution was being administered
as if it were & Chief Commissioner’s

. Province under the name of Tripura.

The territory which immediately be-
fore the commencement of this Cons-

¢ titution was comprised in the Chief
Commissioner’s Province of the Anda-~

.man-and Nicobar Islands.
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- Name Extent
6. The Laccadive, Minicoy and  The territory specified in section 6 of”
Amindivi Islands the States Reorganisation Act,.
1956.
SEVENTH SCHEDULE
[Article 246]

List I—Union List
1, Defence of Indigpand.‘every' part thereof including preparation

for defence and all such acts as may be conducive in times of war

to its prosecution and after its termination to effective demobxlxs—~
ation.

+

2. Naval, military and air forces; any other armed forces Of the
Union.

*3, Delimitation of cantonment areas, local jself-government in
such areas, the constitution and powers within such areas of canton-
ment authorities and the regulation of house accommodation (includ-

ing the control of rents) in such areas.
4, N’aval, military and air force works.
5. Arms, firearms, ammunition and explosives,

6. Atomic energy and mineral resources necessary for its pro-
‘duction.

7. Industries declared by Parliament by law to be necessary for
the purpose of defence or for the prosecution of war. .

*+8, Central Bureau of Intelligence and Investigation,

*+9 Preventive detention for reasons connected with Defence,

Foreign Affairs, or the secunty of India; persons subjécted to such
detention.

10. Foreign Affairs; all matters which bring the Union into re-
Iation with any foreign country.

11. Diplomatic, consular and trade representation.
12. United Nations Organisation.

13. Participation in international conferences, associations and
other bodies and implementing of decisions made thereat.

b

*In its application to the State of Jammu and Kashmir, the following
ahall be substituted for entry 3:—

“#3  Administration of cantonments.™
**These items are not applicable to the State of Jammy and Kashmir.
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iu

14. Entering info treaties and agreements with foreign countries
:and implemeniting of treaties, agreements and conventxons with
‘foreign countnes

15. War and Peace.

16. Foreign Jurisdiction,

17. Citizenship, naturalisation and aliens.
18. Extradition.

19. Admission into, and emlgratxon and expulsmn from, Indm
J)assports and visas,

20/ Pilgrimages to places outside India.

. 21. Piracies and erimes committed on the high seas or in the air;
.offences against the law of nations committed on land or the high
seas or in the air.

22 Rallways

23. Highways declared by or under law made by Parhament to
'be national highways.

24, Shipping and navigation on inland watérways, declal_'ed by
Parliament by law to be national waterways, as regards mechanical-
1y propelled vessels; the rule of the road on such waterways.

25. Maritime shipping and navigation, including shipping and
-navigation on tidal waters; provision of education and training for
“the mercantile marine and regulation of such education and training
provided by States and other agencies.

28, nghthouses, including lightships, beacons and other pro-
-vision for the- safety of shipping and aircraft.

27. Ports declared by or under law made by Parliament or exist-
ing law to be major ports, including their delimitation, and the con-
‘stitution and powers of port authorities therein.

28. Port quarantine, including hospitals connected therewith;
.seamen's and marine hospitals.

29. Airways; aircraft and air navigation; provision of aerodromes,
"regulation and organisation of air traffic and of aerodromes; pro-
vision for seronautical education and training and regulation of
-such education and training provided by Statés and other agencxes

30. Carriage of passengers and goods by raxlway, sea or au‘, or
by national waterways in mechanically propelled vessels.
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3L Posts and telegraphs; telephones, wireless, broadcasting and
other like forms of communication.. R

32. Prt_)perty of the Union and the revenue therefrom, but as re-
gards property situated in a State'*** subject to legislation by the
State, save in so far as Parliament by law otherwise provides,

2% » ™ s P

234. Courts of wards for the estates of Rulers of Indian States.

35. Public debt of the Union.
36. Currency, coinage and legal tender; foreign exchange.

37. Foreign loans.

38. Reserve Bank of India,

39. Post Office Savihgs Bank.

40. Lotteries organised by the Government of India or the Gov-

ernment of a State.

41, Trade and commerce with foreign countries; import and ex-
port across customs frontiers; definition of customs frontiers.

42. Inter-State trade and commerce.

*43, Incorporation, regulation and winding up of ftrading cor-
porations, including banking, insurance and financial corporations
but not including co-operative societies.

+44. Incorporation, regulation and winding up of corporations,
whether trading or not, with objects not confined to one State, but

not including universities,

45. Banking.

46. Bills of exchange, chegues, promissory notes and other like
instruments.

47, Insurance.

48, Stock exchanges and futures markets,

1The words and letters “specified in Part A or Part B of the First
Schedule” omitted by the Constitution (Seventh Amendment) Act, 1856, s.

.29 and Sch.

2Entry 33 omitted by 8. 26, ibid.

#Not applicable to the State of Jammu & Kashmir.

*Tn its application to the State of Jammu & Kashmir, the words “trad-
ing corporations, including” in item 43 shall be omitted.

4Not applicable to the State of Jammu & Kashmir.
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49. Patents inventions and designs; copyright; trade-marks and.
merchandme marks,

. *50. Establishment of standards of weight and measure.

51. Establishing of standards of quality for goods to be exported.
out of India or transported from one State to another..

*52. Industries, the ‘control of which by the Union is declared by
Parliament by law to be expedient i Qn the public interest. -

53. Regulation and development of oﬂﬁelds and-mineral oil re-
sources; petroleurn and petroleum produets; other liquids and sub-
stances declared by Parliament by law to be dangerously inflam--
mable.

54. ‘Regulation of mines and mineral development to the extent
to which such regulation and development under the control of the

Union is declared by Parliament by law to be expedient in pubhe
interest. .

*55. Regulation of labour and safety in mines and mlﬁelds

56. Regulation and development of inter-State rivers anh river
valleys to the extent to which such regulation and development
under the control of the Union is declared by Parliament by Iaw to
be expedient in the public interest.

57. Fishing and fisheries beyond territorial waters.

58, Manufactury, supply and distribution of salt by Unionr
agencies; regulation and control of manufacture, supply and distri-
bution of salt by other agencies.

59, Cultwat;on, manufacture, and sale for export, of cpium.
*60. Sanctioning of cinematograph films for exhibition.
61. Industrial disputes concerning Union employees.

62, The institutions known at the commencement of this Con-
stitution as the National Library, the Indian Museum, the Imperial
‘War Museum, the Victoria Memorial and the Indian War Memorial,
and any other like institution financed by the Government of India
wholly or in part and declared by Parliament by law to be an
institution of national importance.

63. The institutions known at the commencement of this Con-
stitution as the Benares Hindu University, the Aligarh Muslim Uni-
versity and the Delhi University, and any other institution declared
by Parliament by law to be an institution of national importance.

*Not applicable to the State of Jammu and Kashmir,
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o
64. Institutions for scientific or technical education financed by
ithe Government of India wholly or in part and declared by Parlia-
ment by law to be institutions of national importance,

65. Union agencies and institutions for— . .
(a) professional, vocational or technical training, including
the training of police officers; or
’(b) the promoﬁon of special studies or research; or
(¢) scientific or technical assistance in the investigation or de-
tection of crime. | . ‘
66. Co-ordination’ and determination of standards in institutions

for higher education or research and scientific and technical insti-
tutions, =~
i

*67. Ancient and historical monuments and records, and archaeo-
logical sites and remains, ![declared by or under law made . by
Parliament] to be of national importance, .

68. The Survey of India, the Geological, Botanical, Zoological and
-Anthropological Surveys of India; Meteorological organisations.
" 469. ciﬁ}m.
. .70. Union Public Services; all-India services; Union Public Ser
-vice Commission. ‘ '
. 71, Union pensions, that is to say, pensions payable by the Gov-
ernment of India or out of the Consolidated Fund of India. *

**72. Elections to Parliament, to the Legislatures of States and to
‘the offices of President and Vice-President; the Flection Commission.
i

73. Salaries and allowances of members of Parliament, the Chair-
man and Deputy Chairman of the Council of States and the Speaker
and Deputy Speaker of the House of the People. :

74. Powers, privileges and immunities of each House of Parlia-
ment and of the Members and the committees of each House; en-
forcement of attendance of persons for giving evidence or producing
documents before committees of Parliament or commissions
appointed by Parliament..

*In its application to the State of Jammu and Kashmir, for entry 67,
the following shall be substituted:—

“g7. Ancient and historical monuments, and archaeological sites and
remains, declared by Parliament by law to i:e of national importance.”

1Subs, by the Constitution (Seventh Amendment) Act, 1956, s. 27, for
*“declared. by- Parliament by law.”

{Not applicable to the State of Jammyu and Kashmir, .

**In jts application to the State of Jammu and Kashmir, reference to
States shall be construed as reference to that State. .
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: 75. Emoluments allowances, pnvﬂeges, and rights in respect of
leave of absence, of the President and Governors; salaries and
allowances of the Ministers for the Union; the salaries, allowances,

and rights in respect of leave of absence and other conditions of
service of the Comptroller and Auditor-General.

*76. Audit of the accounts of the Union and of the States.

-77. Constitution,- organisation, jurisdiction and powers of the
Supreme Court (including contemnpt of such Court), and the fees
taken therein; persons entitled to practise before the Supreme Court.

' w78, Constitution and organisation of the High Courts except
provisions as to officers and servants of High Courts; persons entitled
to practise before the High Courts;

+[79. **Extension of the jurisdiction of a High Court to, and ex-
clusion of the jurisdiction of a High Court from, any Union ter-
ritory.] .

80. Extension of the powers and jurisdiction of members of a policé
force belonging to any State to any area outside that State, but not
8o as to enable the police of one State to exercise powers and juris-
diction in any area outside that State in which such #rea is situated;
extension of the powers and jurisdiction of members of a police forcé
belonging to any State to railway areas outside that State.

@81, Inter-State migration; inter-State quarantine.

g2, Taxes on income other than agriculturai income.
"'83. Duties of customs including export duties,

84. Duties of excise on tobacco and other goods manufactured or.
produced in India except—

(a) aleoholoic liquors for human consumption;
(b) opium, Indian hemp and other narcotic drugs and narcotics,

but including medicinal and toilet preparations containing alcohol or
any substance included in sub-paragraph (b) of this entry.

: %In its application to the State of Jammu and Kashmir, eren to-
States shal] ge construed as reference to that State. ref ce

**Not applicable to the State of Jammu & Kashmir,
'}Subs. by the Constitution (Seventh Amendment) Act, 1956, s. 28 and

@In its apphcatxon to the State of Jammu and Kashmir, 81,
vord.s “Inter-State quarantine” shall be omitted, as in 1ten; the
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85. Corporation tax.

" 86. Taxkes 6h {he chpital value of the assets, exclusive of agricultu--
rhl Iand, of individuals and companies; taxes on the capital of’
companies.

87. Estate duty in respect of property other than agricuttural land..

" 88, Dutles in Téspect of success:on to property other than agricul--
thifal lanid, |

89. Termmal taxes on goods or passengers, carried by railway,.
sea or air; taxes on rallway fares and frelghts -

90 Taxes other than stamp dutzes on {:ransactlons in stock
exchanges and futures markets. !

91 Rates of stamp duty in respect of bllls of exchazige, cheques,
prom1ssory notes, bills oﬁ lading, letters of credit, policies of insur-
ance, transfer of shares, debentures, proxies and receipts.

92, Taxes on the $ale of purchase of newspapers and o advertise—
ments published therein.

. *[92A. Taxes on the sale or purchase of goods other than news-
papers, where such sale or purchase takes place in the .course of

inter-State trade or commerce]

.93, Offences against Iaws with respect to anyof the matters im:
. ﬂns Llst.

94, Inquu'ies, slirveys and statistics for the purpose of any of thé
matters in thls List. .

95, J‘unsd:ctlon and powers of atl courts, exeept the Supreme
Court, with respecf: to any of the matters in this List; admiralty
Junsdxctlon. )

96 Fees in respect of any of the matters in this Llst but not
mcludmg fees takeh ih any Court.

1‘97. Any other matter not enumerated in List II or List II{ includ-
ing any tax not mentioned In either of those Lists.

*Ins. by the Constitution (Sixth Amendment) Act, 1956, . 2.
- {Nbt applicable o the State of Jammu & Kashmir.
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List II—Stiate List

1. Public order (but not including the use of naval, military or air

forces or any other armed. forces of the Union in aid of the civil
power).

2. Police, including raﬂway and vx]lage pohce

3. Administration of Justxce, constltutmn and orgamzatmn of all
.courts, except the Supreme Court and the High Court; pfficers and,
:servants of the High Court; procedure in_rent and revenue courts;
fees taken 1n -all courts except the Supreme Court.

4, Prisons, reformatories, Borstal institutions and othér instita:
tions ‘of a like nature, and persons detained therein; arrangemenis
-with other States for the use of prisons and other mstltutmns

5. Local government, that is to say, the constitution and powe:s
«of municipal corporations, improvement trusts, district boards,
mining settlement authorities and other local authorities for the
purpose of local self-government or village admxmstratmn o

6. Public health and sanitation; hospitals and d.lspensanes

'? Pilgrimages, other than pilgrimages to places outside Indxa.

8. Intoxicating liquors, that is to say, the productlon, manufacture,
'possessxon, transport, purchase and sale of intoxicating ‘hquors

9. Relief of the disabled and unemployable.

10. Burials and burial grounds; cremations and cremation grounds

11. Eudeation including universities, subject to the provisions o!
-entries 63, 64, 65 and 66 of List I and entry 25 of List I,

12, beranes museums and other similar mstltutmns controlled
-or financed by the State; ancient and historical monuments.and

'records other than those *[declared by or under law made by Parlia-
‘ment] to be of national importance,

13. Communications, that is Yo say, roads, bridges, ferries, and
-other means of communicaticn not specified in List I; munijcipal
tramways; ropeways; inland waterways and traffic thereon subject
to the provisions of List I and List III with regard to such waterways;
vehicles other than mechanically propelled vehicles,

14. Agriculture, including agricultural educatifon and research,
‘protection against pests and prevention of plant diseases.

*Subs. by the Constitution (Seventh Amendment) Act, 1956, 5. 27 for
“‘decln:ed by Parliament by law", : &
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15. Preservation, protection and improvement of stock and preven-
tlon of animal diseases; veterinary training and practice.
16.' Pounds and the prevention of cattle trespass.

17. Water, that is to say, water supplies, irrigation and canals,
"drainage and embankments, water storage and water power subject
‘to the provisions of entry 56 of List L. :

18. Land, that is to say,,ri:ghts in"or over land, land tenures includ-
ing the relation of landlord and tenant, and the collection of rents;

transfer and. alienation of agricultural land; land improvement and
4 .
agricultural loans1, ,Solonization..

19 Foresfs
20 Protectlon of wild. axumals and bxrds
21. Fisheries,

22. Courts of wards subject to the pro\ns:ons of entry 34 of List
I; encumbered and attached estates.

23. Regulation of mines and mineral development subject {o the
provisions of List I with respect to regulation and development under
the control of the Union,

24. Industries subject to the prov:smns of "[entnes 7 and 52] of
List L

25, *Gas and gas-works,

26, Trade arid commerce within the State subject to the providions
of entry 33 of List III.

27; Production, supply and distribution of goods sub]léct to the
provisions of entry 33 of List IIL

© 28, Markets and fairs.
29, Weights and measures except establishment of standards
30. Money-lendmg and money-lenders; ® relief\of = agricultural
indebtedness, .
+31. Inns and inn-keepers.
" 32, Incorporation; reguletion and winding up of corporations,
other than those specified in List T, and universities; unincorporated

trading, literary, scientific, religious a.nd other societies and associa-
txons, co-operatwe societies. _

‘Subs by the Constitution (Seventh A.mendmant) Act, 1856, 5. 28, for
‘-lentry :
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33. Theatres and dramatic performances; cinemas subject to the
provisions of entry 60 of L1st I; sports, entertainments and amuse:

" ments.
34; Betting and gambling.
35 Works lands and-buildings vested in or in the possessmn‘bf
the State, ¢ ‘
4 . S R * e Y %
37. Elections to the Legislature of the State’ subject to the pro-
~visions of any law made by Parliament,

38, Salaries and allowances of members of the leglslature of the
State, of the Speaker and Deputy Speaker of . the" Legislative
Assembly and, if there is a Legislative Council, of./ the Chau'man

and Deputy Chairman thereof. -

- 1

39, Powers, privileges and immunities of the Legislative
Assembly and of the members and the committees thereof, and, if
there is a Legislative Council, of that Coungil and of the members
and the committees thereof; enforcement of attendance of persons
for giving evidence or producing documents before comm1ttees of

the Legislature of the State.
40. Salaries and allowances of Ministers for the State.
\ e
41. State public services; State Public Service Comm.ission.

42, State pensions, that is to say, pensions payable by the State
or out of the Consolidated Fund of the State.

43. Public debt of the State. )

44, Treasure trove. .

45, Land revenue, including the assessment and collection of
" Tevenue, the maintenance of land recdords, survey, for revenue pur- -
poses and records of rights; and alienation of revenues.

46. Taxes on agriculttfral income..

47. Duties in respect of succession to agricultural land,
48. Estate duty in respect of agricultural land.

49, Taxes on lande and buildings,

90. Taxes-on mineral rights subject to any limitations imposed
by Parliament by.law relatmg to mineral development -

. 21'8Entry 36 omitted by the (;onstitution. (Seventh Amendmentj Act, 1956,
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51. Duties of excise on the following goéods manufactured
produced in the State and countervailing duties at the same -
lower rates on similar goods manufactured or produced elsewhere

India:— '
(a) alcoholic liquors for human consumption;

(b) opium, Indian hemp and other narcotic drugs and narcotic:
but. not including medicinal and “toilet preparations containin
" alcohol or any substance included in sub-paragraph {b) of thi
entry

52, Taxes on the entry of goods into a local area for consumption
~ use or sale therein,

53. Taxes on the consumption or sale of electricity.

*[54. Taxes on the sale or purchase of goods other than news
papers, subject to the provisions of entry 92A of List I.]

" 55, Taxes on advertisements other than advertisements published
in the newspapers. -
- T .
56. Taxes on goods and passengers carried by road or on inland
waterways .

57. Taxes on vehicles, whether mechanically propelled or not,
suitable for use on roads, including tramcars subject to the provi-

sions of entry 35 of List III,
58. Taxes on animals and boats.

59. Tolls. . ‘ .

60. ,Taxes on professions, trades, callings and employments.

61. Capitation taxes,

62. Taxes on luxuries, including taxes on entertainments, amuse-
ments, betting and gamblmg .

'63. Rates of stamp duty in respect of dOEWnents other than those
specified in the provzsmns of List T with regard to rates of stamp
duty. _ '
64. Offences against laws withr respect to any of the matters in
this' list. - -

- *Subs. i)y the Constitution (Sixth Amendment) JAct, 1958, s. 2 for the
original entry 5
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85 Jurisdictionn and powers of all courts, except the Supreme-
Court, with respect to any of the matters in this Iist. -

66. Fees in respect of -any of the matters in this Lxst bhut not:
including fees taken in any court. .

- List III—Concurrent List*

1, Criminal law, including all matters included ip the Indian
Penal Code at the commencement of this Constitution but exclud-'
ing offences against laws with respect to any of the matters specified

in List I or List II and excluding the.usé of naval, military or air

forces or any other armed forces of the Union in aid of the civil

pOWer. . . -

2. Criminal procedure, including all matters included in the Code
of Criminal ‘Procedure at the commencement.of this Constitution.

3. Preventwe detention for reasons connected with the secunty
of a State, the maintenance of public order or the maintenance of
supplies and services essential-to the community; persons sub]ected
to such detention.

4. Removal from one State to another State of prisoners, accused
persons and persons subjected to preventive detentlon for reasons
specified in entry 3 of this List.

5, Man:_:age and divorce; infants and minors; adoption; wills,
-intestacy and succession; joint family and partition; all matters in
Tespect of which parties in judicial proceedings were immediately
before the commencement of tlus Constitution subject to theéir per-
sonal law. ‘

6. Transfer of property other than agricultural land; registration
of deeds and documents.

1. Contracts mcludmg partnership, agency, contracts of - ‘carriage,
and other special forms of contracts, but not including contracts
relating to agncultural land.

8. Actionable wrongs. )

9. Bankruptey and insolv'enc.y.

10. Trusts and Trustees

11, Admhustrators—general and ofﬂc:al trustees

12. Evidence and oaths; recogmtxon of laws _public acts and
records, and Judxcxal proceedmgs ) -

*Not applica.lzle to the State of Jammu & Kashmir,
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.Civil Procedure at the commencement of this Constitution, limi- -
lon and arbitration. =~

14, Contempt of court, but not including contempt of the Sup-
ane Court. )

M15. Vagrancy; nomadic and migratory tribes.

7§J16. Lunacy and mental deﬁciehcy, including places for the
eption or treatment of lunatics and mental deficients.

T
N 17. Prevention of cruelty to animals.

’ QgMdulteratioh of focdstuffs and other goods.
19. Drugs and poicuns, subject to the provisions of entry 59 of
List I with respect fo opium.

20. Econoi‘nic,and social plannj,ng.
21. Commercial and indt._tstri_ai monopolies, combines and trusts.

amn .
¢. 2) 22. Trade Unions; industrigl and labour disputes.

ther, * Social security and ssocial insurance; employment and un-

cati “\}_';nent. -
f{’r ‘le1£ar9 -’ including conditions of work, provident
. Ct’f ' workmen's compensation, invalidity an
*r benefits, \
0119 ' T
rcnf *ing of lahour. - !
. .ﬁ% origi-
, @ dnions
effe
and j *
¢ religious
suen .
powe PR
o another of

. " M .nen, animals or
" % 30. Vital statistics inch:;in\g"?e-gx"‘rs Tation of births and deaths.
31.. Ports other than those declared by or under law made by
Parliament or existing law to be major ports~
.32, Shipping and navigation on inland waterways as regards
mecha.*’.léally propelled vessels, and’ the rule of the road on such
- ate)‘ivays, and the carriage of passengers and goods “on inland
. Awate rways subject to the provisions of List I with respect to national

- Waxerways.
T
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*[33. Trade and commerce in, and the productlon, supply an

distribution of,—

(a) the products of any indusiry where the control of suc
industry by the ‘Union is declared by Parliament by la
to be expedient in the public interest, .and- importe

. goods of the same kind as such produets; }

(b) foodstuffs, including edib’le oilseeds and oils;
(c) cattle fodder, including' oilcakes ai.r_xd other concentrates;
(d) raw cotton, whether ginned or ﬁnginned, and cotton s " /
and
(e) raw jute].
34, Price control. - v{‘f
35. Mechanically propelled veh:cles mcludmg\ the pnncl;;.es o
which taxes on such vehicles are to be levied. j :
36. Factories, !
37. Boilers, ‘
38. Electricity. - > -
39, Newspapers, books and printingz R
- 40. Archaeological sites and remaini’
by or under law made by Parl:alpem-

41, Custody, _management an :

judicial
45, Inqy . 4
. in Li
e o th Su ré.
46. Jurisdictioy T, except e oup

Court, with respem m\: = Thatters in this List.
47. Fees in respect of any “of the matters in this List, but not.

including fees taken in, agyz court.

P
T

‘Subs by the Constitution (Third Amendment) Act, 1954,
%Subs. by the Constitution (Seventh Amendment) Act, 1956, Q\ZT. {or

“declared by Parliament by law”™.
. $Subs, for the ongmal entry 42 by s. 26, ibid,

. GIPD—LS 1—1709 LS—24-1-59—500. -
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INDIA AND BURMA. (EXISTING LAWS) ACT, 1997.

(1-Bdw. 8 & 1 Geo. 8, Ch. 9)

- 1. Amern,
P AN b T
,_,.5'__';} ~Yixes op., CHAPTER 9
P MKQ_AB- in any] amend sections two hundred and ninety-two and two '

nuopced and ninet§-three of the Government of India Act, 1935, and

© sactions one hundied and foriy-eight and one hundred and forty-nine of
j the (overnment of Burma Act, 1935.

K‘.:. . .
VRN
i, )

. Beetion

[18th February, 1987

N E it enagled by the King's Most Excellent Majesty, by and with- the
%52 L2 advicemtind consent of the Lords Spiritual and Temporal, and Cornmons,
‘Tﬁ-l-l-this’ﬁresent Parliament assembled, and by the authority. of the same, as-
" OWE :— ’ . . S .
') 1. Oontinnance and adaptation of certain existing laws in Indis and Burma,
L (1) For the purposes of sections two bundred and ninety-two and two hundred
vd ninety-three of the Government of India Act, 1985 {28 Geo. 5°& 1" Edw. §-
a.,2), which pravide for the existing laws of British India to continue in force”
therein after the date of the commencement of Part ILI of the said Act, subject
to the power of His Majesty in Council to mske such adaptstions and.modifi- |
cations in any such law as appear to His Majesty to be necessary or. expedient..
for bringing the provisions of that law into accord with the provisions of the said |
Act,— . ' -

(i} a Inw passed or made before the said date by a Legisli;éu_xe or other
. petent Authority in British India, and not previously repealed, is, for the |
removal of doubts, hereby declared to be a !aw in force immediately hefore that
f‘-‘rﬁipot ithstanding that it, or parts of it, may not then be in.operation,
Pt ¢ all or in_ particular areas; . .

- (ii) any such lnw which immediately before the snid date has extra-territorial
ceffect a8 well as effect in British India shall, subject to any such-adaptations
and modifieatipns as aforesaid, continue to bave extra-territorial eﬁeet;_-

{iii) the power of His Majesty in Courcil to make in an existing Indian law..
such adsptations and modifications as aforesaid sha'l be deemed iio.m_c]ude
power to declare any such law, or any part thereof, to be repealed, if it appears
4o His Majesty in Council that its continuance is unnecessary or inexpedient.,
= view of the provisions, of the said Act; . ,
. {iv) nothing in the said sections shall be construed as continuing any tem-
(norary Act in force beyond the date fixed for its expiration. _
‘ ""‘22) Paragraphs (i) to (iv) of the preceding sub-sectisn shall apply also in’,
re) *lon to sections one hundred and forty-eight and one hundred and forty-nine ,
cﬁ e Government of Burma Act, 1935 (26 Geo. 5 & 1 Edw. 8 ¢ 3.) (being
the bections of that Act corresponding to the said sections two hundred and
ninety-two and two hundred 2nd ninety-three), with the following adaptations— .

(a) references to British India and to an Indian law shall be eanst;ned
respectively as references to Burma and t6 a Burma law- .

“in vi i i ” hall be- ,

(b) for the words *‘in view of the provisions of the s:.nd Act thm'e’?

substituted the words “in view of the separation of India and Burma.™.

2; Short- title,—This Act may be cited as the India and Bm-(Eﬁsﬁng"
Léws) Act 1077, :

-



The Government of India Act (Amendment) Act, 1939

THE GOVERNMENT OF INDIA ACT (AMENDMENT) ACT, i ends
(2 & 3 Geo. 8, Ch. 66.)

t 1n com-

) A dividuals

CHAPTER 66 - Aable by,

X d -
An Act to amend the Government of india Act, = ° “Chiported
. e - -

z T _--‘,'
/13t SeptembA, 1939 ]
X it enacted by the Xing's Most Excellent Majestys by and with thet

advice and consent of the Lords Spiritual and Tempd¥al, and Commons,
in this preseml Parliament assembled, and by the authority ‘otA\ihE‘Tame, as
follown: — ! A

. Ry )

1. Amendments as to Proclamations of Emergency.—(1) After sect'ia'ﬁ‘:tone
hundred and twenty-six of the Government of India Act, 1935 (20 Geo. 5 &
1 Edw. 8. ¢. 2), there shall be inserted the following section:—

“126A. Where n Proclamation of Emergency is in operation whereby the

Governor-General has deeclare@ that the security of India is threatened by
war—

{(a) the executive authority of the Federation shall extend to the giving of
directions to o Province as to the manner in which the executive nuthority
thercof is to be exercised, and any directions so given shall for the purposes of
the lnst proceding section be deemed to be directions given thereunder:

(b) any power of the Federal Legislature to make laws for a Province with
respeot to any matter shall include power to make laws as respects a Provineg—
confoerring powers and imposing duties, or nuthorising the conferring of powerd~
and the imposition of duties, upon the Federation or officers and authorities of
the Federntion as respects that matter, notwithstanding that it is gne ~—ith
reapect to which the Provincinl Legislature also has power to make Iawsi™

I'rovided that no Bill or amendment which, as respects a Provines, confers
powers or imposes duties, or authorises the conferring of powers or the imposi-
tion of dutics, upon the Federation or upon officers or authorities of the
Federation in relation to such a matter as aforesaid shall be introduced or
moved without the previous sanction of the Governor-General in his discretion,
and the Governor-General shall not give his sanction unless it appears to him

that the provision proposed fo be made is a proper provision in view of the
nature of the emergency”.

(2) The fol'owing consequential amendinent shall, for the avoidance of doubt,
be tnnde in subsections (2) and (3) of section one hundred and twenty-four of
the said Aok, that is to say, after the word "‘duties’ there shall be inserted
the words ‘‘or authorise the conferring of powers and the imposition of duties’!--

(3) At the end of section une hundred and two of the said Act, there shail,
for the avoidance of doubt, be inserted the following subsection—

“*(5) A Proclamation of Emergency declaring that the security of India is
threatened by war or by internal disturbance may be made before the actual
oceurrence of war or of any such disturbance if the Governor-General in his dis-
crotion is satisfied that there is imminent danger thereof."

-2, Short title and commencement.—(1} This Ae
erument of India Act (Amendment) Act, 1939.

(2) This Act shall be deemed to have come into operntion on the com-
mencement of Part IIT of the Government of India Act, 1935.

t may be cited as the Gov-
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. (2) After paragraph 54 of the ~
“serted the following pmgmgh:j_é-»%ﬁi.A%{EgESS?MNDMENTS) ACT, 1940

"54A. The matters ified *
*hundred and forty-two ;ngltled
may be made by luws of th

(3) For paragraph 46 of’
‘tuted the following purud:I ..

‘48, Taxes on profe W@ provisions as to taxes on income and corporation
-ever, to the provisiony
-\E;,_‘d}keizndmﬂ‘aessions, trades, callings and employments.

~q__Apimendmerts ag to certain itemng in Legislative Lista,

4. Amendments of ss. 88, 89 and 0.
- Power to appoint acting puisne judges of the Federal Court.
Amendment of 5. 219 (1).
. Amendment of Legislative Lists with respect to universiting,
Amendment of definition of "‘Indian State'’.
. Amendment of 5. 262,
10. Provisions as to family pension funds,

11. Confirmation of appointinents to*India Office staff and stoff of Auditor
of Indian Home Accounts,

12. Provisions as to pensions of home civil servants appointed to offices in
India '

iANGEMENT OP SECTIONS
ionz applicable only to Indig

HOCD_COL-J_G:UI

Provisions applicable only to Burma

18. Eligibility for office under the Crown in Burma of persons who are not
British subjects. . )

14. Provisions_as to pensions of home civil servants sppointed to offices
in Burma. ‘

15. Amendment of s. 134 of Government of Burma Act, 1935.
18. Application of Naval Discipline Act to Burms naval forces.

General
M"-B:' Kupplemental. :
18 Short title,
SonzpuLE .
- CHAPTER 5

An Act to amend the Government of India Act, 1935, and the Government of
Burmsa Act, 19385, in certain respects, and to make a consequential
amendment in the Naval Discipline Act; and for purposes connected with
the matters, aforesaid. ' :

[81st January, 1940.]

E it enacted by the King's Most Excellent Majesty, by and with the advirfe

and consent of the Lords Spiritual and Temporsal, and Commous,‘in this
présent Parliament assembled, and by the authority of the same, as follows:—

I Provisions .applicable only to India .
" " 1. Amendment of the provisions aa to taxes on income and corporation tax.—
(1) In subsection (2) of section three hundred and eleven of the Government
of India Act, 1935 (26 Geo. 5 & 1 Edw. 8, ¢. 2), (hereaztef in t.hls:'Act referred
to as “‘the principal Act™) for the definition of ‘‘corporation tax’’ there shall

3 he following definition :— .
be Su 'E:S:;;ﬁiiotl etaxc: meani any tax on income, so far as that tax is payable

by companies and is & tax in the case of which the following conditions are

fultilled:— _ . ‘ .
(a) that it is mot chargeable in respect of agricultural income;



(b) that no deduction in respect of the
ennctments which oy apply to the tax, uuths,
payable by the compunies to individuals; N

(c} that no provision exists for taking the tax
puting for the purposes of Indisn income-tax the
receiving such dividends, or in eomputing the Indial
or refundable to, such individuals;™

and aiter the definition of *‘taxation,” there shall be 1
definition: —

4 The India and Burma-(Mc'&cellauc\d!X

-

“* “tux on income’ includes a tax in the nature of an excess profitd , -

(2) At the end of subsection (1) of section one hundred and thirtyleight
of the principal Aet (which provides for the distribution to Provinces and
Federated Stutes of the proceeds of 1federal taxes on income aifter deducting
proceeds attributuble to Chief Commissioners’ Provineces or to taxes payable
in respect of Federul emo.uments) there shall be inserted the following
paragraph:— :

*'For the purposes of this subsecticn, in cach finaneial year one per cent.,
-or such other percentuge as may be prescriled, of so much of the net proceeds
of taxes on income us does nob represent the net proceeds of taxes payable in

respect of Federal emoluments shall be deemed to represent proceeds attribut-
able to Chief Commissioners’ Provinces.”

{3) In subsection (2) of the said section one hundred and thfrty-eight (which
relates to the retention by the lederution of moneys assigned by that section
to Provinges and States), after the words *‘such sum as iy be prescribed”

there shall be inserted the words '‘or, if it is so preseribed, the whole of
those moneys'’.

2. Taxes on professions, trades, callings and employments.—(1} After section
one hundred and forty-two of the principal Act there shall be inserted the
fo!lowing section:—

*142A.—(1) Notwithstanding anything in section one hundred of this Act,
no Provinecial law relating to taxes for the benefit of a Province or of a munici-
pality, district board, local board or other loeal authority therein in respact of

professions, trades, callings or employments shall be invalid on the groufid #hat
it relates to & tax on income. '

(2) The tota! amount puyable in respect of any one person to the Province or
to any one municipality, district board, local board, or other local authority in
the Province by way of taxes on professions, trades, callings and employments
shall not, after the thirty-first day of March nineteen hundred and thirty-nine.
exceed fifty rupees per annum:

Provided that, if in the financial year ending with that date there was in
force in the cuse of any Provinee or any such municipality, beard or authority
a tax on professions, trades, callings or employments the rate, or the inaximum
rate, of which exceeded fifty rupees per annum, the preceding provisions of this
subsection sha'l, unless for the time being provision to the contrary is made by
a law of the Federal Legislature, have effect in relation to that Province,
raunicipality, board or authority ns if for the Yeference to fifty rupees per
annum there were substituted a reference to that rate or maximum rate, or such:
lower rate, if any (being a rate greater than fiftv rupees per annum). as  may
for the time being be fixed by a law of the Federal Legislature: and any law
of the Federnl Legislature made for any of the purposes of this proviso may
be made either genera’ly or in relation to any specified Provinces, municipa-
lities, boards or authorities.

(3) The fact that the Provincial Legislature hos power to make laws ns
aforesaid with respect to taxes on professions, trades, callings and emp]o_vmgnts
shall not be construed as limiting, in relation to professions, trm'!es, 'cnlhn.as'
and employments, the generality of the entry in the Federal Legislative List
relating to taxes on income.”



The India and Burma (Ml'aé’t’zllanaoua Amendmonts) Act, 1040 5

(2} After paragraph 54 of the Federal Legislative List thers shall be in-
‘gerted the following paragraph:—

"“54A. The matters specified in the proviso to subsection (2) of section one
*hundred and forty-two A of this Act us matters with respect to which provision
may be made by luws of the Federal Legislature,'’

(3) For paragraph 46 of the Provincial Legistative List there sha'l be substi-
tuted the following paragraph:— ) .

*'46. Toxes' on professions, trades, callings and employments, subject, how-
cever, to the provisions of section one hundred and forty-two A of this Act.'
S &mendments a8 to certain items in Legislative Lists,—(1) In paragraph
Yend » Federal Legislative List after the words *‘local self-governplﬂeut pin

cq aent areas (not being contonment areas of India
shall be ingerted the words **

cantonment authorities'.

(2) After paragraph 48 of the Provincial
inserted the following paragraphs:—

i n State troops)’’ there
the constitution and powers within such areas of

Legislative List there shall be

#“48A. Taxes on vehicles suitable for use on roads, whether mechanically
propelled or not, including tramengs.

48B. Taxes on the consumption or sale of electricity, subject, however, to
-the provisions of section one hundred and fifty-four A of this Act.”

(8) After section one hundred and fifty-four of the- principal Act thero shall
:be inserted the fol'owing section— .

154A. *'Eaemptions from tazxes on eleclricity’.—Save in so far as ony
1Federal law may ciherwise provide, no Provincial law or law of a Fedorated
State sha.l impose, or authorise the imposition of, a tax on the consumption
or sale of eléctricity (whether produced by a Government or other persons)
which js—

(a) consumed by the Federal Government, or sold to the Federal Govern-
ment for consumption by that Government; or .

(b) consumed in the construction, maintenance or operation of s Federal
‘Rai'way by the Federal Railway Authority or a railway company operating that
Railway, or sold to that Authority or any such railway company for consump-
Ftiod in the constructhan, maintenance or operation of a Federal Railway;

nd any such law imposing, or suthorising the imposition of, a tax on the
“—-‘:E{%?:-g elecrricity shall secure that the price of electricity sold to the Federnl

Government for consumption by that Government, or to the Federal I}ullway,
Authority or any such rai'way company ss aforesaid for consumption in the
construction, maintenance or ‘operntion of a Federal Railway, shall be less by
‘the amount of the tax than the price charged to other consumers of a sub-
-gtantis] -quantity of electricity.”’ .

4, Amendments of ss. 88, 89 and 90.—(1) At the end of subsection (3) of
-gection eighty-eight of the principal Act there shall be inserted the following
pm“r}s[?r;vided that, for the purposes of the provisions of this Act relating to
the effect of an Act of a Provincial Legmlatt_xre which is repugnant to an Act
.of the Kedera! Legislature or an existing Indiun Law vm.h. respect to a mnt.ttzz
: ted in the Conmcurrent Legisiative List, an ordinance promulga
e thi ion i i i from the Governor-General,
under this section in pursuance of instructions ern( e

cting in bis discretion, ghallbe deemed to be an Act of the Provincial Legis awl

%ure “hich has been reserved for the consideration of the Governor-Genera
and(?i‘l)ss];t:;g:egh:o plgvilg:)mto ‘subsection (3) of the said section eighty-eight there
.ghall be substitutedbth% following proviso:—

“ Provi bat the Governer— -

(:)r‘;zlt:il‘;de:emise his Eudi\'ridua_lf judgment as respects the promu'gation of
any ordinance under this section, 1. der this Act have required

" i i ining the same previsions wquld under this !

‘his (;),- at}ilu(}?‘:t::gr-éeneml's prgvious sanction to the introduction thereof

into the Legislature; or -
LY
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(ii) an Act of the Provincial Legislature containing the same provisiong
would under this Act have been invalid unless, having been reserved for the
consideration of the (Governor General or for the signification of His Majesty’s
plessure, it had received the assent of the Governor-General or of His Majesty;
and

(b) shall not without instructions from the Governor-General acting in his
diseretion, promulgate any such ordinance if—.

* (i) a Bill containing the same provisions would under this Act have requirgd

the Governor-General’s previous sanction for the introduction thereof j \
Liegislature; or

(ii) he would have deemed it necessary to reserve a Bill containing thg Bame
provisions for the consideration of the Governor-General; or

-

(iii) an Act of the *Provincial Legis'ature containing the same. Provisions@
would under thiz Ael have been invalid unless, hdving been reserved for the
consideration of the Governor-General or for the signification of His Majesty’s
pleasure, it had received the assent of the Governor-General or of His Majesty."'.

 (8) In the proviso to subsection (4) of section eighty-nine, and the proviso to
gubsection (3) of section ninety, of the principal Act, after the words “‘repug-

nant to on Act of the Federal Legislature'' there shall be inserted the words
“or an existing Indian Law with respect to a matter enumerated in the
Concurrent Legislative List.” .

5. Power to appoint acting puisne judges of the Federal court.;At the end

of section two hundred and two of the prineipal Act there shall be inserted the
fo'lowing subsection:— *

*(2) If the office of any other judge of the Federal Court becomes vacant,
or if any such judge is appointed to act temporarily as Chief Justice of India
or is by reason of absence; or for any other reason, unable to perform the
duties of his office, the Governor-General muy in his discretion appoint a judge
of o High Court who is duly qualified for sppointment as a judge of the
Federal Court to act temporarily as n judge of that court, and the person selfy
appointed shall, unless the Governor-Genersl in his discretion thinks fit to
revoke his appointment, .be deemed to be & judge of the Federal Court unti!——\
some person appointed by His Majesty to the vacant office has entered~olf the
duties thereof, or until the permanent judge has resumed his duties.””

6. Amendment of 8. 219 (1.)-For the proviso to subsection {1) of section
two hundred and nineteen of the principa! Act (which enumerates the Courts
. in British India which are to be deemed to be High Courts for the purpose of

that Act) thers shall be substituted the following proviso,—

“Provided that. if provision hug been made, whether before or after the
commencement of Part III of this Aet— .

(a) by His Majesty by Letters Patent for the establishment of a High Court
to replace any Court or Courts mentioned in this subsection; or

{b) by the appropriate Legislature in Indin for the establishment of a Ch?ef
Court to replace the Judicial Commissioner's Court in the North West Frontier
Provinee, or the Judicial Commissioner's Court in Sind,

then, ag from the establishment of the new coart, this seection shall havg}

effect ns if the new court were mentioned therein in lieu of the court or courts

so rep'aced.”’

7. Amendment of Legislative Lists with Tespect to umiversities.—(1) For

paragraph 17 of the Provincial Legislative List there shall be substituted the
following paragraph:—

*17..Edueation, including Universities other than those specified in pars-
graph 18 of List I.” -

(2} The Federnl Legislature shall not by virtue of paragraph 33 of the
Federal Legislative List (which relates to corporations and, in particular, to
corporations, whether trading or not, with objects not confined fo one unit),
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and the Provineial Legislature ghall not by virt
vincial Legislative List (which ml:tesy virtue of paragraph 83 of the Pro-

. to other corporations) ha
to make any law with respect to universities, and acc:prging!y—-) v pome
. (a} at the end of the first of those paragraphs, there shall be added the words
but not including ‘Universities’’; and
(b) in the second of those parngraphs, for the words '*other than corporations

specitied in List I'* there sha'l be substituted the words '‘not being corpora-
tions specified in List I or Universities”. ' . § P

(3) This section shall come into operntion on the first day of April nineteen'
himdred and forty, '
¢ 8. endment of definition of “Indian State'’.—In subsection (1) of sestion

three hindred and eleven of the principal Aet for the definition of “'Indisn State’
fhere shall be substituted the following definition:—

** ‘Indian State’ means any territory, not being part of British India, which
His Majestv recognises as being such a State, whether described as o State, on
Kstate, a Jagir or otherwise;"
9. Amendment of 8, 262.—As from the first day of April nineteen hundred
and forty the following smendments shall be made in section two hundred and
_ gixty-two of the principal Act (which relates to the eligibility for office of persons
who are not British subjects):—

(a) in subsections (1) and (2), for thé words' *‘any subject of a specified
Indian State’’ there shall, in both places, be substituted the words *‘the subjects,
or any named subject, of a specified Indian State'’; for the words “any native
of a specified tribal ares or territory adjacent to Ihdia' there ghall, in both"
places be substituted the words ‘‘the natives, or any named native, of a speei- -
fied tribal ares or territory adjacent to India™. and the words ‘'being an office
gpecified in ‘the declaration’ ghall, in botb places, be omitted;

* (b) in subsection .(4), after the words ‘‘Provided that'’ there shail be insert-
ed the following paragraph:— .

" *(a) & person who at the end, of Murch nineteen hundred and forty is in’
Khe permanent service of the Crown in India shall not be ineligible to hold"
any office under the Crown in India by reason that he is not a British subject;
ml "‘n )Il' . .4

10,/ Provisions as to family pension fnnds.—(1) In subsection (2) of mection
two hundred and seventy-thres of the principal Act (which relates to family
pension funds)— . :

(2) for the words *“‘the balance in the hands of the Governor-General on the
thirty-first day of Murch next following the passing of this Act’’ there shall ho
substituted the words ‘‘the balance in the hands of the Becretary of Btate in
Council on the thirty-first day of March nineteen hundred and thirty-seven™;

(b) for the words “‘thres years’, in both places where those words oceur,
there shall be substituted the words ‘‘two years'; : )
and in gubsection {3) of the said section for the words ** the Governor-General”’,
there ghall be substituted the words < ‘the Secretary of State in Council,” .

(2) The Government of India (Family Pension Funds) Order, 1986, ghall
have effect and be deemed always to have had effect ag if, in parasgraphs ten,
Jixteen, twenty-two and {wenty-five thereof, for the words “nineteen hundred
“and thirty-six”" there were substituted the words '‘nineteen hundred and thirty-.
%®¥31. Confirmation of appointments to India Offics Stafl and Stsff of Auattor
of Indian Home Accounts.—After section two hundred and eighty-four of the
principal Act there shall be inserted the following section:— :
= «9g4A — (1) Any appointments which the Secretary of State in Council has
purported to make to his permanent establishment before the ecommencement
of Part IIT of this Act, and any increases which he has purported to make in
the salaries of persons on that establishment, shall for all purposes be daerﬁned

.
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{
doihnve been validly made motwithstanding that the msking thereof was -noé
veanctioned by an Order of His Majesty mn Council as provided by section seven-

teen of the Government of India Act.

(2)-Any appointments which the Auditor of the sccounts of the Secretary
of State in Couneil has purported to make to his staff hefore the commencement
.of the said Part III shail be deemed to bave been validly made notwithstanding
_that the. making therof was not authorised by such a warrant of His Majesty
ay is mentioned in section twenty-seven of the Government of Indis Act, and
all salaries paid to any person on the said Auditor's staff shall be deemed to
have been duly paid notwithstanding that they were not so authorised.”’ };‘

12, Provisions as to pensions of home civil servants appointed to offices
‘India.—After section three hundred and five of the prinecipal Act there -ghall -
be inserted the {following section:—

““805A.~~(1) Where a civil servant, ns defined by section twelve of
Superanouation Act, 1887 (50 & 51 Viet. c¢. 67), is appointed by His Majesty
‘or by 'the'Governor-General in his discretion to any office under the Crown in
Tndin, the Sccretary of State may direct that ms eervice in that office shall
qualily' for the grant of a pension or gratuity as if it were service rendered in the
office held by him as & civil servant immedintely before his appointment to service
-in~Indin, and there shall be paid to, or in respect of, him out of the revenues.
of the Federation, and shall be charged on those revenues, in respect of his
gorvice in that office in India a pension or gratuity ecaleulated in acecordance
with the Buperannuation Acts, 1834 to 1985, and the orders, rules and regu-
fations made thereunder, but on the basis of the salary of the office last held by -
bim as a givil servant before his appointment to service in India:

+Provided .that nothing in the said Acts, orders, rules or regulations .shall
operate:to.,prevent the grant of a pension to him with effeet from the date
on which he may relinquish office in India, notwithstanding that at that date

-

:he may not have attained the age of sixty. .

(2) No such direction ns oforesaid shall be given in relation to.serviee in
any office if the.service of the person in question in that office would qualify
for'tho grent:of a pension without any such direction. : N

-(3) This:&vetion shall apply to appointments made before the :passing of
this Act as well as to appointments made thereafter; and in relation to appoms- -
menis made. bofore the commencement. of Part IIT of this Act, the reference to
the Becretary of Siate shall be gonstrued as a reference to the Seeretary of
Btate in Couneil.”’

Chd

A

Provisions applicable only to Burma

13. Eligibllity for office under the Crown in Burma of persons who .are mot
British: subjects,—For section one hundred and twenty-three of the Government
of Burmn Act, 1985 (28 Geo. 6 & 1 Edw. 8 ¢. 8) (which relates to the eligibi-
lity for office under the Crown in Burma of persons who are not British. subjects),

* there ‘shall be substituted the following section:— .

**128. Subject to any express provision of this Aet, ne person .who is mnot
s British sbbject shall be eligible to hold sny office under the -Crown in
Burma: _ ) '

“Provided  that—

4(a} & person who at the commencement of this Act is in the . permaneng 7.
sarvice of the Crown in Burma. shall not be ineligible to hold any office under
the' Crown in Burma by reason that he is not a British subject;

(b} the (overnor, .exercising his. individual judgment may declare—

(i) -thatsany-named native of an area in Burma (not being part of i British
Burmu), or of any Indian State, or of any territory adjacent to Indis or Burma,
.or "
+(ii)-that-the. natives of any such avea, State or territo id, > be
~an. area, . State-or-territory. spacified in the declaration, ™Y 8 aforesaid, "heme. .

-?hnltnbe:«bligiblai-bo hold any -such offices or classes of offices under the Crown
in Burma as mav be specified in tha Aaclaratian.
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'Bem(c)rthe Gowlarnor. :xtfsrcising his individual judgment, moy authorise fhe
subjgg ary employmnet lor any purpose of a person who is not & British

14.. Provisions as to pensions of -home clvil gervants appointed to offices in
Burma.—After sect'on one hundred and fitty-one of the Government of Burma
Act, 1935, there shall be inserted the following section:— ‘

““151A.—(1) Where s civil servant, as defined by section twelve of the Supet-
annuation Act, 1887, is appointed by His Majesty or by the Governor in his
diseretion to sny office under the' Crown in Burma, the Secretary of “State may

eo¥that his service in that office shall qualify for the grant of a pension
«or grutuity as if it were service rendered in the office held by him as & civil
servant immediately before hizs nppointment to service in Burma, and there
shall be paid to, or in respect of, him out of the revenues of Burma, aud
shall be charged on those revenues, in respect of his service in that office in
Burma a pension or gratuity caleulated in sccordance with the Superannuation
Acts, 1834 to 1935, and the orders, rules, and regulations made thereunder, -
bub on the basis of the salary of the office last held by him as a civil servant
‘before his appointment to service in Burma:

Provided that nothing in the raid Aots, orders, rules or regulations shall
operate to prevent the grant of a pension to him with effect from the date on
which he may relinquish office in Burma, notwithstanding that at that date he
may not have attained the age of sixty.

«2) No such direction as aforesaid shall be given in relation to service in

any office”if the service of the person in question in that office would qualify
for the gront of a pension without any such direction.’"
"' 156, Amendment of 8. 184 of Government of Burma Act, 1935.—In nection
ong hundred and thirty-four of the Government of Burma Act, 1935 (which
relates to the financial settlement as between India and Burma} for the words
*‘the distribution of property and labilities effected by this Act and the Govern-
ment of India Act, 1985°" there shall be substituted the words ‘‘the distribution
of property, rights and liabilities effected by and under this Act and the Govern-
ment of India Act, 1935.” .

16. Applications of ‘Naval Discipline Act to Burma naval forces,—(1) After
‘E’?%f]ion thirty-three of the Government of Burma Act, 19385, the following
geclion shall be inserted:— .

“‘83A.—(1) Without prejudice totthe provisions of this Act with respect to
the legiclative powers of the Legislature, provision may be made by Act of that
Legislature for applying the Naval Diseipline Act to any naval forces raised in
Burma, and, so long as such provision for that purpose is made, the Naval
Discipline ' Act as so sapplied shall have effect ng if references iherein to His
Majesty’s navy and His Majesty’s ships included references to any naval
forces raised or ships provided by the Governor, subject however—

(8) in the application of the said Act to the forces and ships raised and
provided by the Governor and to the trial by court mar_hal of officers and men
belouging thereto,-to such modificstions and adaptations, if any, a3 may be made
by the Act of the Legislature fo adapt the said Act to the circumstances of
Burma, including such adaptations ss may be so made for the purpose of
authorising cr requiring anything which, under the said Act, is to be done by
 or to the Admiralty or the Secretary of the Admiralty to be done by or to ths

Governor or some person authorised to act on his behalf; and _

{b) in the application of the said Act to the forces and ships of His Majesty’s
navy other than those raised and provided by the Governor, to such modi-
ficntions and adaptations as may be made by His Majesty in Council for the
purpose of regulating the relations of those forces and ships to the forees and
ships raised and provided by the Governor.

(2) Notwithstanding soything in this Aet or in any Act of the Legislature,
where any forces and ships raised and provided by the Governor have been
placed at the disposal of the Admiralty, the Naval Discinl'ne Act shall apply
without any such modifications and adaptaiions as aforesaid.*
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9) In subsection (1) of section ninety B of the Naval Disciplin_e Act, after
the(w)'ords “or of' In(dia” wherever they occur there shall be inserted the
words ‘'or of Burma'’., :

Gensral -

17. Supplemental.—(1) The amendments made by this Act in the principal
Act ond tho Government of Burma Act, 1985 (whether by way of substitution,
addition or omission) shall, save where it is specifically provided that they
shall come into operation on, or on some date subsequent to, the passing of
this Act, .be deemed to have been made in those Acts immediately before
the pussing therof. -

(2) A copy of =ach of the said Acts giving effect to— -

{») the amendments made by this Act and the Government of India/Act
(Amendment) Act, 1939, (2 & 8 Geo. 6. c. 86) and

(b) the amendments set out in the Schedule to this Acf, being minor
amendments previously made by Orders in Council in the Schedules to the -
roid Acts, shall be prepared and certified by the Clerk of the Parliaments, and
deposited with the Rolls of Parliament, and His Majesty's printer shall print in
accordence with the copy so certified all copies of the principal Act and the
Government of Burma Aet, 1935, which are printed after all the said amend-
ments have come into operation. .

18. Short title.—This Act may be cited as the Indig' and Burma (Miscel-
laneous Amendments) Aot, 1940. '

SCHEDULE
Section 17

Amendments made in the Bchedules to the Government of India Act, 1985, .
and the Government of Burma Act, 1935, by the Government of India (Federal
Legislature Amendment) Order, 1088, the Government of India (Provineial
Legislative Assemblies) Order, 19386, the Government of Burma (Houss of
Representatives) Order, 1936, and the Government of Burma (Senate Elections)

Order, 1936, and the Government of Burma (Legislature) {Miscellaneous Pro-
visions) Order, 1983. ' -

Y

) Parr 1
Amendments of Schedules to the Government of India Act, 1935
’ Schodule I

At the end ofi:ar_agraph 12 of Part I of thie First Schedule there shall be
added the following sub-paragraph:—

*This paragraph shall have effect as if the State of Khaniadhana had been

inoluded in the Central India Agency on the first day of January nineteen
hundred and thirty-five."

In the fifth column in the Table of Seats appended to the said Part IL the
population of the States comprised in Division XVII, shall, insteag of being
stated as ''3,082,197", be stated as *'3,047,139"", and the total population of

the States in the Table shall, instead of being stated as *“78,981,912", Le.
stated as *'78,096,844", '

Schedule V

In paragraph 12 of the Fifth Schedule for the words ‘‘shall not be qualified

to hold & seat’ there shall be substituted the words *‘shall not be qualitied to
be chosen to fill a seat’.

]

Schedules VI -

In paragraph 6 of Part I of the Sixth Scheduls the words "‘or vote at any
election to fill a genera] seat therein' shall be omitted. '
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At the end of paragraph 7 of the said Part I there shall be added the
follmfmg provision:—

“If o person votes in more than one constituency in contraventio f thi

paragraph, his.votes in each of the constituencies sgall be void." A

Sub-paragraph (7) of paragraph 13 of the said Part I shall be omitted.

In sub-paragraphs (f) and (h) of paragraph 9 of Part II of the said Schedule
for the words “‘is registered’’ there shall be substituted the words “was on the
last dny of<the previous fasli year registered”, . .

In syb-paragraph (g) of the said paragraph @ for the word *holds” there
““ghall-be substituted the words “held throughout the previous fasli year',

In sub-paragraph (i) of the said paragraph 9 for the words is & landholder”
there shall be substituted the words ‘“‘was on the last day of the pravious foali
year a registered land-holder".

- In sub-paragraph (j} of the said paragraph 9 for the word **holds™ there
shall be substituted the words **held on the last day of the previous fasli year'',
: After the said paragraph 9 there shall be inserted the following paragraph:—

“Special qualification for Scheduled Castes .

.. BA, Subject to the provisions of Part I of this Schedule and to any over-

riding provisions of this Part of this Schedule, & person who is a member of
the scheduled casies shall be quslified to be included in the electoral roll for
any territorial eonstituency if throughout the previous fasli year he occupied
ag owner or lessee a house in & municipality, a cantonment or an area subject
to the jurisdiction of a local board, with an annual rent value of not less-than
eighteen rupees, or a house elsewhere with an annual rent value of not less
than twelve rupees.”

For paragraph 10 of the said Part II there shall be substituted the following
paragraph:— ) :

*'10. No person shall, by virtue of sub-paragraph (e) of paragraph 2, sub-
paragraph (¢) or sub-paragraph (d)  of paragraph 8, paragraph 5 or .
paragraph 6 of this Part of this Schedule, or by virtue of her hushand being
a retired, pensioned or discharged officer, non-commissioned officer or soldier,
be included in the elecforal roll for any territorial constituency, unless appli-

\9&@3: is made in the prescribed manner by, or, if it is so prescribed, on behalf
of, *that person, that that person should be so included.'”

At the 'end of paragraph 12 of the said Part II there shall be added the
following sub-paragraph:—

“‘{8) References in this Part of this Schedule to, or to taxes payable in
respeet of, land or houses, relate exclusively to land or houses in the Province.™

At the end of paragraph 8 of Part V of the said Schedule there shall be
inserted the words ‘“‘or, in the case of a member of the scheduled castes, if he
is the owner or tenant of a house or building in .the constituency the rental
value whereof is not less than twelve rupees per anpum.” -

In paragraph 2 of Part VII of the said Schedule aiter the words *‘or is
assessed, otherwise than in the Santal Parganas, to chsukidari tax of an annual
amount of not less than nine snnas’’ there shall be inserted the words “‘or, in
the case of a member of the scheduled castes, of an annual amount of not less
than six annas™. -

In sub-parngraph (1) of paragraph 10 of Part VIII of the said Schedule ofter
the definition of ‘‘land revenue' there shall be inserted the following defini-
tion:— .

“ “municipal tax’ means a tax imposed under the provisions of the Central
Provinces Municipalities Act, 1922, or of that Act as applied to Berar.”

Sub-paragraph (b) of paragraph 9 of Part IX of the said Schedule shall be

omitted and at the end of that paragraph there shall be inserted the following

paragraph:—
’ “‘Bpecial Provisions as io Shillong
9A. In the case of any territorial constituency comprising any part of Bhil-
long, any reference in this Part of this Schedule to ‘the conshtlfency' shall be
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-eonstrued as including a reference to 8o much of the areas under the jurisdiction
of the Shillong Municipal Board and the Shillong Cabtonment Authority as is
not part of British India, and sny reference to municipal or cantonment rates-
or taxes shall be construed os including a reference to any such rates or taxes
assessed by, or paid fo, that Board or that Authority in the exercise oi any
jurisdiction exercised by them in relation to aress outside British India.”

In the heading to paragraph 6 of Part XI of the ssid Schedule and in the
said paragraph 6 the words “‘the sub-division of’’ shall be omitted.

In sub-paragraph (a) of the said paragraph ‘6 after the words ““of not les
than nine annas’’ there shall be inserted the words * or in the ease of a*(n?ﬂﬁi.‘
-of the scheduled castes, of not less than six annas™

In the heading to paragraph 8 of the said Pnrb XTI for the words/‘?z‘rﬁ
Vizagapatam and the Khondmsals sub-division’’ there "shall be substituted the
words '‘Koraput ond Khondmals'’.

‘In the said paragraph 8— . : ~

(i) after sub-paragraph, (a) there shall be inserted the iollowmg sub-para-
graph:— \
*(b) if be is & member of the scheduled castes and is a village servand,
rwhether hereditary or not; or’’ and sub-paragraph (b) shall be re-lettered *‘(c).”’
(i) for the words ‘‘and Vizagapatam or in the Khondmals sub-division™
there shall be substituted the words “Xoraput snd Khondmals’; and

(iii) for the words “‘either of those districts or in that sub-division,” in both

. places where those words oceur, thers shall-he substitufed the words *“‘in any
-of those districts’.

In sub-paragraph (b) of pnmgraph 8 of Part XIT of the said Schedule after

the words *‘cultivates as o Hari’’ there shall be inserted the words ‘‘or occupies
os a tenant''.

Papr II

Amendments of the Government of Burma Act, 1935
Schedule III

-

I‘or sub-paragraph (1) (i) of paragraph 12 of ‘the Third Schedule there shall
be substituted the following sub-paragraph:—

*'(i) was, for the finaucial year preceding that in which the electlon is held,
-assansed to income-tax in Burma, and had in the year in respect of the income,

profils and gains of which the nssessment; was made a total income of not less
than twelve thousand rupees; or™

In sub-paragreaph (2) of the Bmd paragraph 12 after “*(a)”’ the following words
shall be inzerted ** ‘total income’ means total income ns computed for the pur-

“poses of the enactments relating to income-tax for the time being in force in
Burma, and’.

.At the end of the said paragraph 12 there shall be added the follomng
sub-paragraphs:—

‘(3) Nothing in any enactment relating to income-tax shall prevent- thei
appropriate income-tax officer from disclosing to any person charged by law
-with the duty of enquiring into the quslifications of cand:dates for clection
to the Senate such information with respect to the total income of ,any such
-candidate 08 is necessary to enable him to discharge that duty.

{4) In this paragraph ‘minister’ means a winister under this Act or the
- Acts repealed by the Government of India Act, 1985.”

Scheduls IV

In paragraph 8 of the Fourth Suhedule the words “‘a subject of a prescribed
- Indian State, or, if it is so prescribed,” shall be omitted.
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THE INDIA AND BURMA (EMERGENCY PROVISIONS) ACT, 1940
(8 & 4 Geo. 6, Cr. 83))

CHAPTER 383
An Act to make emergency provigion with respect to the Government
of India and Burma ’

. ‘ 127tk j’une, 194-0.]1
BE it edacted by the King's Most Excellent Majesty, by and with the
|

advide and cobsent of the Lords Spiritual and Temporal, and Cemmons,
Wesent Parlidment assembled, and by the authority of the same, as
follows:— . '
1. Provisions as to India.—{(1}) Any power of appointment to, or removal
from, any office in India (including any power as to appointments to aecti
B'tempora.rily in an office) heing a power which, apart from the provisions of {his
section, would be exercisable by His Majesty, -shall, during the period speci- -
tied in section three of this Act, be exercisable glso by the Governor-Genersl:

Provided that the foregoing provisions of this sub-section ‘shall not apply i -
relation to the office of Governor-General or the office of His Majesty's Repre-
sentative for the exercise of the functions of the Crown in its relations with.
Indian States, but section ninety of the Government of India Aect [which,
us set out in the Ninth Schedule to the Government of India Aect, 1935, (26
Geo. §°& 1 Edw. 8. c. 2}, provides for the temporary exercise of the powers
of the Governor-General in the event of a vacancy in that office] shall apply
in relation to any period during which the Governor-General is for any reason
unable to perform the duties of his office ag it applies in relation to the period
mentioned in sub-section (1) of the said section ninety, 7

gZ) Any provision which, under the Government-of India Act, 1935, could be
made— -

{a} by an Order in Council made in accordance with the provisions of sub-
section (1) of section three hundred and nine of that Act; or

(b) by rules made by, or with the sanction of, the Becretary of Btate, may,

Pduring the period specified in section three of this Act, be made also by the
Governor-General by notification in the Gazette of Indis; and any notification:
under- this subsection may be varied or revoked by a subsequent noti-
fication made thereunder or in any other manner in which such an Order in

- Council, or as the case may be, suclt rules, could be varied or revoked.

(8) Section seventy-two of the Government of India Act (which, as set out
in the Ninth Schedule to the Government of India Act, 1935, confers on the
Governor-General power to make ordinances in cases of emergency) shall, as
respécts ordinances made during the period specified in section three of this,
Act, have effect as if the words ‘‘for the space of not more than six months
from its promulgation’ were omitted; and, notwithstanding the provision in
the raid section seventy-two that the power of making ordinances thereunder
is subject to the like restrictions as the power of the Indian Legislature to
make laws— . )

{a) ordinances may, during the said period, be made under that section
affecting the Army Act, the Air Force Act, or the Naval Discipline Acb; and

{b) section *one hundred and eleven of the Government of India Act, 1935
}vhich exempts certain British subjects from certain Indian laws) shall not
apply to any ordinance made under the said section seventy-two during that

eriod. - -

P (4) The functions of the Governor-General under this section shall he deemed’
for the purposes of the Government of India Act, 1985, to be included among
the functions which he is, by or under that Aet, required to exercise in his
discretion, and so much of section eighteen A of the Interpretation Acs, 1.88?&
(52 & 58 Viet. c. 63), as provides that the expression “‘Governor-General,”’ io:
relation to the period between the commencement of Part IIT of the Govaro-
ment of India Act, 1935, and the establishment of the Federation of Indiac
means the Govemt.:r-Ge_neral in Council, shall not apply to this section.
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2. Provisions as to Burma.—(1) Any power of appointment to, or removal
from, any offics, in Burma, which, apart from the provisions of this seetign
would be ezercisable by His Majesty, shall, during the period specified in
section three of this Act, be exercisable also by the Governor: :

Provided that vhis subsection shall not apply in relation to the .office of
Governor. . oo .

(2) Any provision which, under the Government of Burma Act, 1935,
(28 Geo. 5 & 1 Edw. 8, ¢, 8), could be made— . ‘

(s) by sn Order in Council made in accordance with the provisi
- gubsection (1) of section ons hundred and fifty-seven of that Act;-or

(b) by rules made by the Secrefary of State, '
may, during the petiod specified in section three of this Act, be made slsg by
the Governor by notification in the official Gazette of Burma: end any notifica-
. tion made under this subsection may be varied or revoked by a subsequent
notification made thereunder, or in any other manner in which such an Order
in Council, or, as the case may be, such rules, could be varied or revoked.

(8) Notwithstanding anything in Part IV of the Government of Burma
Act, 1935, apy ordinance promulgated under section forty-two of that Act
during the period specified in section thres of this Act and any Governor's Act
made during that period may affect the Army Act, the Air Force Act or the
Naval Discipline Aect, or any similar law enacted by a competent authority
in India; and section forty-four of the Government of Burina Act, 1986 (which
exempis certain British subjects from certain Burma laws) shall not apply .to
any ordinance under thé said- section forty-two or Governor's Act promulk
gated or made during that period.

{(4) The functions of the Governor under this section shall be deemed for
the purposes of-the Government of Burma Act, 1985, to be included among
the functions which he is, by or under that Act, required to exercise in his
diseretion. [

* (5) The operstion of subsection {1) of section nine of the Government of
Burma Act, 1935 (which relates to the procedure to be followed as to Instrue-
tions from His Majesty) is hereby suspended during the period specified in
section three of this Act. ) -

3. Period during which powers are exercigable.—The period referred to in
the preceding sections is the period beginning with the date of the passing of
this Act and ending with such date as His Majesty may by Order in Council
d;seltge ;otbe the end of the emergency which was the occasion of the passing
of this Act. - . :

4. Reference to be made to Secretary of State.—(1) Without prejudice to the
provisiens of seetion three hundred and fourteen of the Governmens of India Act,
1985, and section ten of the Government of Burma Act, 1935 (whick provide
for the control of the Secretary of State over the discretionary powers of the
Governor-General of India and the Governor of Burma) the powers exercisable
by virtue of this Act by the Governor-General of India and the Govemnor of
Burma shall not be exercised except on the direction of the Seoretary of Staie:

Provided that the Governor-General or the Governor, as the case way be, may
exercise any such powers without any guch direction if, and only if, it uppesrs
to him that it is essential that the powers should be exercised and that 2
previnus reference to the Secretary: of Stote is likely to cause undue delsy in
the exercise thereof. .

(2) The validity of anything done by the Governor-General or the Governor
shall not be called in question on the ground that it was done otherwise than
in accordance with the provisions of this gection.

_ 5. Short title.—This Act may be cited as the Indis and Burma (Emergency
_ Provisions) Act, 1940.
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THE INDIA AND BURMA (POSTPONEMENT OF ELECTIONS)
. ACT, 1941.
(4 & 5 Geo. 6 ch: 44) .

' CHAPTER 44

An Act to enable the dissoiution of Provincial Legislative - Assemblies in
India and the House of Representatives in Burma to be postponed.

- (8nd October, 1941.]
= _,BE it enacted by the King's most Excellent Majesty, by and with the
, ) ddvice and consent of the Lords Spiritusl and Temporal, and Commons,
innthis present Parliament assembled, snd by the authority of the same, as
ocllowd:— ’ - ’

1. Postponement of certain general elections.—(1) In each province in India
the first Legislative Assembly under the Government of India Act, 1985, (26
Geo. 5 & 1 Edw. 8, c. 2.), shall, notwithstanding anything in sub-section (2) of
section sixty-one of that Aect, continue until twelve months after the end:of
the war period, unless previously dissolved under subsection (2) of section sixty-
fwo of that Act. . : L '

(2) The first House of Representatives under the Government of Burma Act,
1935, (26 Geo. 5 & 1 Edw. 8, e. 8.), shall, notwithstgnding anything in sub-section
{4) of section eighteen of that Act, continue until twelve months after the
end of the war period, unless previously dissolved under sub-section (2} of that
section, . '

(8) In this section, the expression ‘‘the war period’’ means the period for
which the Emergency Powers (Defence) Act, 1939, (2 & 3 Geo. 6, c. 62), is in
force, - :

2. This Act may be cited as the India and Burma (Postponement of Flee-
tions) Act, 1941. . .

THE INDIA (FEDERAL COURT JUDGES) ACT, 1942
(5 & 6 Geo. 6, ch. T)

CHAPTER 7. _ _
TAn“Act to extond the power of the Governor-General of India to make acting
. : appointments of judges of -the Federal Court, ;
. [26th February, 1942.]
BE it enacted by the King’s Most Excellent Majesty, by and with the

sdvice and consent of the Lords Spiritusl and Temporal, and Commons,

in this present Parliament assembled, and by the authority of the same, a3
follows:— - : .

1. Amendment of 8. 202 of the Government of India Act, 1935.—(1) At the

end of section two hundred and two of the Government qf India Act_, 1935, (26

Geo. 5 & 1 Edw. 8, ¢. 2), there shall be added the following sub-section.— :

““(8) If the Governor-General in his diseretion is satisfied, after considering
& report from the Chief Justice of India— ] ]
(o) that in view of some personal interest which any judge of the Federal
Court has, in the decision of any particular case, or of some part which any
¥ judge of the Federal Court has already taken, as judge or counsel or otherwise,
in or in re'ation to any particular case (whether or not while it was before ‘the
Federal Court), that judge ought not to take part in the hearing and determina-
tion thereof, and ) )
(b) that without that judge there are not sufficient judges of ther Federal
Court available to sit for that purpose, ) ) )
the Governor-General may in his discretion appoint a judge of a High Court
who is duly qualified for appointment as judge of the Federal Court to act
temporarily as a judge of that court and the person so appointed shall, unless
the Governor-General in his discretion thinks fit to revoke bis appointment, be
deemed to be a judge of the Federal Court until that case has been heard and
- determined by the Federal Court.”
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(2) The amendment made by this Act in the Governmenut of Indiu Act, 1933,
shull be deemed lo have been made theremn -immedtely belore the passing
thereof.

(3) A copy of the said Act giving effcct to—
{(u) the nmendments mentioned in subsection (2) of section seventeen of the

India und Burnna (Miscellaneous Amendments) Act, 1940, (3 & 4 Geo. 6, c. ),
and

{b) the amendment made by this Act,
sha'V be prepared and certified by the Clerk of the Purliaments and deposited
with the lolls of Parlivment, and His Majesty’s prinler shall print in accord-
ance with the eopy so certified alt copies of the Government of India Act, 1985,
which ure printed after the suid copy has been so prepared, certified and depo-
sited.

2. Short title.—This Act may be citedd as the Indin (Federal Court Judges)
Act, 1942,

THE INDIA AND BURMA (TEMPORARY AND MISCELLANEOUS

PROVISIONS) ACT, 1942,

(5 & 6 Geo. 6, Ch, 39)

CHAPTER 39
An Act to make temporary amendments as respects the Government of India, to
make certain other amendments in the Government of India Act, 1935, and
to make temporary provision-as to certain matters connected with Burma.

[22nd October, 1942]
E it enacted by the King's most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and Temporal, and Commons,

in this present Parliament sssembled, and by the authority of the same, as
follows:—

1. -Extension of proclamations under s. 93 o Government of Indis Act, 1935.
—Notwithstanding anything in the proviso to qul:sec‘lon (3) of section ninety-
three of the Government of India Act, 1935, (26 Geo. 5 & 1 Edw. 8, ¢. 2), «
procluumhon under that section made during the war pu fod shall not cease to
be in force by resson only thut it has hecn in force for three years, and any
such ploclumutmn which would, but for this seetion, cease to be in force for
that reason shall, if the resolutions in that behal required by the said proviso
are from thme to time passed by both Houses of Parlinment, continue in force,
un'ess revolied, till the expirution of twelve months after the end of the war
period,

2, Appeals to Privy Council from emergency courts.—(1) No application made
after the passing of this Act for special lenve to appeal to His Majesty in Council
from any sentence passed in Indin during the war period by an emergency
court shall be entertained if the sentence of the court has been reviewed and
confirmed by a High Court or by a person holding office as a judae of a High
Court.

(2) Tn this =eetion, the expression ‘‘emergeney court” means g court
declared by an ordinance to have been constituted to meet conditions of grave
emerzency and to be a court to which it is expedient that this section shall
for the time being apply; and the expression "ordinance'’ means an ordinance
under section seventv-two of the Government of Indin Act, as set out in the
Ninth Schedule to the Government of Indin Act, 19385,

(3} Scction four »f the India and Burma {Emergency Provisions) Act 1940,
(8 & 4 Geo, 6, c. 33), (which requires prior reference to he made to the
Secrctary of State in certain eases) shall apply to the making of ordinances for
the purposes of this section as.it applies to the making of ordinances by virtue
~f that Act.
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3. Amendment of Ninth Schedule of Government of India Act, 1935.—(1) At
the end of subsection (1) of section sixty-three B of the Ninth Schedule to the
Government of India Act, 1985, there shall be added the following proviso—

“Provided that an Act of the Indian Legislature moy declare any office in
the service of the Crown in India to be an office the holding of which does not
disqualify the holder thereof for election as or continuance as, s member of
either chamber of the Indian Legislature, and any such Act may be made to
bave effect from any date befove the passing thereof, not earlier than the third
day of Sevtember. ninetean r andred and thirty-nine.”

(2) In subsection (1) of section three hundred and seventeen of the said

L‘)!»g'f:i:she ;ﬁ’érds ‘‘consequential on the provisions of this Aet™ are hereby repealed.

1

. endment of s. 298 of Government of India Act, 1935.—{1) For para-
graph. (a) of subsection (2) of section two hundred’ and ninety-eight of the

! Government of India Act, 1935 (which execepts certain laws from the general

prohibition of disabilities by reason of race, religion, etc.) there shall be sub-
stituted the following paragraph:—

*“(a) prohibits, either absolutely or subject to exceptions, dispositions of
agricultural land situate in any particular area and owned by a person belong-
‘Ing to some elass recognised by the.law as being a class of persons engaged in
or connected with sgriculture in that area or as being an aboriginal tribe, in
favour or for the benefit of any person not belonging to that class.

(2) At the end of the said section two hundred and ninety-eight there shall
be inserted the following subsection:—

“(4) In paragraph (a) of subsection (2) of this section, ‘agricultural land’,
in relation to anv anrea where there is in force immediately before the com-
mencement of Part ITT of this Act any law the operation of which is to uny

“extent saved by the snid paragraph (a), includes all such property and rights in
or over property as are included in .the expression ‘land’ as defined for the
purposes of that lnw as then in force.”

§. Provisions as to Burma.—{1} Any references in the Government of
Burtha Act, 1985, (26 Gec. 5 & 1 Edw. 8. c. B), to the raising of forces in
Burma shall, as respects the war period, be construed as ineluding, and as

ways having in¢luded, references to the raising of forces in India by or for the
"glﬁ?émment of Burma, and any references in the said Act to the civil services
of, or ¢ivil posts under, the Crown in Burma or to any. authorities in Burma sh:_;.ll,
as respects the war period, be construed as including, and as always heving
ineluded, references to services, posts or authorities established in India in
continuation of or in substitution for those services, posts or suthorities.

(2) Acts of the Governor of Burma may, as respects the war period, confer
on stich courts in British India as may be designated by the Governor-General
-of Indin in consultation with the Governor of Burma such jurisdietion in rela-
tion to matters to which this subsection applies as may be specified in the Acts,
being jurisdiction which, before the enemy occupation of Burma, was exercis-
able by a court in Burma, but subject to such modifications, if any, as may
be so specified, including jurisdiction in or as respects proceedings which at the
-date of the said occupation were pending in any court -in Burma.

The matters to which this subsection applies are insolvency, divorce, pro-
Mate and letters of administration and trusts, and such other matters as may
"be agreed from time to time between the Governor-General of India and the
‘Governor of Burmax

Provided that the jurisdiction of any court in Indis upder the Indisn and
‘Colonial Divoree Jurisdiction Act, 1926, (16 & 17 Geo. 5. e. 40), shall not be
extended under this subsection save in relation to proceedings which at the
date of the occupation of Burms were pending in a court in Burma.

In this subsection the expression ‘‘Acts of the Governor of Burma’’ includes
any Acts or ordinances which the Governor of Burma is authorised to make by
or under the Government of Burma Act, 1983. _ _
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8. Interpretation and supplemental,—(1) In this Act, the expression ‘‘the
wur period™ means the period beginning with the twenty-fourth day of August,
nineteen hundred and thirty-nine, and ending when the Emergency Powers
(Defence) Act, 1939 (2 & 3 Geo. 6. c. 62.), ceases to be in force,

(2) The umenduents insde by sections three ahd four of this Act in the
Government of India Act, 1935, shall be deemed to have been made therein
itnmediately before the passing thereof.

(3) A copy of the said Act giving effect to—

(n) the umendments mentioned in subsection (3) of section one of the India
(Federal Court Judges) Act, 1942 (5 & 8 Geo. 6, c. 7); and T -

(1) the amendinents made by sections three and four of this Act, shall be
prepured und certitied by the Clerk of the Parliaments and deposited with the
Rolis of Parlinment and His Majesty's printer shall print in accordance with the
copy su certificd sll copies of the Government of India Act 1985, which are
priuted after the said copy has been so prepared, certified and deposited.

7. Short title and construction —This Act may be cited as the India and
Burmna (Temporary and Miscellaneocus Provisions) Act, 1942, and shall, as
respects India, be construed as one with the Government of India Act, 1935, and,

ag respects Burma, be construed as cne with the Government of Burma Act,
1935.

THE INDIA (ATTACHMENT OF STATES) ACT, 1944
(7 & 8 Geo. 6, Ch. 14)

CHAPTER 14

An Act to render legal the attachment of certain Indian States to other Indian
States,

[21st March 1944.]

I2 it enncted by the King's most Excellent Majesty, by and with th
advice and consent of the Lords Spiritual and Temporal, and Commons,
in this present Parliament assembled, and by the authority of the same, 28
follows: — i
1. Attachment of States.—(1) At the instance or with the consent of His
Majesty's Representative for the exercise of the functions of the Crown in
its relntions with Indian States, any Indian State not mentioned in Divisions
I to NVI of the Table of Seats appended to Part IT of the First Schedule
to the Government of India Act, 1935 (26 Geo. 5 & 1 Edw. 8, ¢. 2) (as in
force nt the passing of this Act), being a State included in the Western
Indin States Agency or the Gujsrat States Agency on the 25th day of August
1943 may be sttached to any other Indian State and, in connection with the
attachment, provision may be made for—

(a) the exercise by, or transfer to, courts and officers of the last-mentioned
Tndinn State, with or without limitations or conditions, of any powers or juris-
diction in or in relatibn to the first-mentioned Indian State which were or
eould have been exercised by or on behalf of the Crown therein before the
attachment; \

{b) the relinquishment, as n consequence of‘ the attachmen®, of sny such
powers or jurisdiction of the Crown as aforesaid ;

(¢} the transfer of cases pending at the date of the attachment before courts
or officers of the Crown;
and this subsection shall have effect notwithstanding anything in the Foreign
Jurisdiciion Act. 1800 (53 & 54 Viet. ¢ 87), the Government of India Ack,
1935, (26 Geo. 5 & 1 Edw. 8, c. 2.), any other Act for the time being m force,
or any Letters Patent, Order in Council or other instrument.

{2) This section shall be deemed always to have had effect:
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Provided that His Majesty's Representative for the exercise of the func-

tions of the Crown in its relations with Indian States may give such directions,

if any, as he thinks proper for rendering valid or lawful anything done or

omitted before the passing of this Act” which would otherwise be invalid or
unlawful by virtue of the provisions of this section,

2. Short title,—This Act may be cited as the India (Attachment of States)
Act, 1944,

THE INDIA (MISCELLANEOUS PROVISIONS) ACT, 1944
: (7 & 8 Geo, 6, Ch. 39)

v CHAPTER 38 -
An Act to amend the Government of India Act, 1935, in certain respects.

[26th October, 1044.}

!

BE it enacted, by the King's most Excellent Majesty, by and with the
advice and consent of the Lords Spiritual and ’l‘empo;al, and Commons, ir

this present Parlisnment assembled, and by the suthority of the same, s

tollows :—

1. Extension of term of members of certain Provin_cial Legislative Ooupgm.
—{(1) Where (whether before or after the passing of this Act) by any provisions
of a Proclamation under section ninety-three of tl:ge _Governm’?nt. of Iudia Act,
1935 (hereafter in this Act referred to as *‘the principal Act”), the retirement
of any of the members of the Legislative Council of a Province is postponed,
the term of office of all members of that Legislative Council who held office
when those provisions came into. force shall be treated ss increased by the
length of the period during which those provisions remain in force, together
with such additional periods, if any, not exceeding twelve months, ns the
Governor in his discretion may by public notifieation direct for the purpose of
securing -that elections to that Council, other than elections to fill casual
vacancies, are held at & convenient time of year. ) o

2) Where the Governor gives such a direction as sforesaid, the directior
| a(d)furbher provide that for such period not exceeding twelve months from
Eey iving of the direction as may be specified therein, vacancies in all or any

~gpeciied seats in the Council shall not be filled. . '

(3) If, on the coming into force (whether before or after the passing of thg&
Act) of ;an such provisions of any such Pro_elamatlon.as: aforesa_:d, i_;here is
a i;c:ncv 1’;1 anv of the seats of the Legis'latl.ve fGoune:l n(:i qge?:lqn, altn:;?;%

] hile these provisions remain in force, and, if it is a ¢

. nota'gz ﬁl};:lv v;;ex'seon who, sfter these provisions have ceased to be in for:se;

i‘;a(:;hos'?a'n to- fill it shall be chosen for a term of office increased to the axten
specified in subsection (1) of this section. ‘

to vacate office on transfer.—At the end of the proviso to sub-

tz' : Jug)ge:f section two hundred snd #wenty of the principal Act (whxﬁh

i:fa;:: ts; the term of office of judges of High Courts) there shall be added the

following paragraph:— ) . ] -

,.(c)gthe office of a judge shall be vacated by his being a.ppméntedt i':'y Hie

+7Majesty to be a judge of the Federal Court or of another High Court.
o wisers of Secretary of State—In
@ minimum number of advisers -
- 3. Beduction ot teen of the principal Act fwhich
bsection (3) of section three hundred and fourteen of ¢ Eh cipe] At i
Troui hile Part XTIT of thet Act is in operation the advise
provides that Wt ehsll be mot more than twelve, por less than eight, in pumber)
fs ecx;;t:x;_:;fi E??:ithhstl-“ there shall be substituted the word *five””. _ n o
or4 'I.ea.ve of absence of Governor General, &c.—(1) IL! Oﬁbﬁctwgmtmnm
sectiém eighty-six of the Govermqe]r;t of .dI;dxtt;J ;:cll; “ie D o e shall ot
Schedule to the principal Act {whic] nt,::lmto oo Genertl. the. Com-
:n pursuance of that section, be gra e oernor.General’s Execntive
I:‘m?ldel‘-iﬂ-Chief or any other member of the

-
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. Couneil for uny perivd exceeding four months or wnore then once dwing his
" term of office), after the words *‘this section' there shall be inserted the
words ‘'for urgent remsons of health or of private uffairs”,

(2) For subsection (B} of the suid section eighty-six (which provides for
the granting to the Governor-Generul and the Communder-in-Chief of travelling
allowanees in uddition to the leuve allowanees to which they are entitled
under that section) there shull be substituted the following subsection:—

*(6) If the Governor-Generul or the Commander-in-Chief is granted leave
for urgent ressons of public interest, the Seeretary of Stute may—

(u) direct that he shall be entitled to receive during his absence hi'Q _sglapy{'

os fixed under the lust foregoing section in lieu of the leave allowances (to
which he would otherwise be entitled under the last foregoing subseetion;.

(b) grunt to him, in addition to his salary as so fixed or any leave allow-
ances, ny the cuse may be, such allowanees or further sllowances in respect
of travelling expenses as the Becretury of State may think fit™,

5. Amendment as to acting appointment during absence of Governor-General,
&c, on leave.—Jor section eighty-seven of the Government of India Aet seb
out in the suid Ninth Schedule (which requires, where ‘leave is granted to
the Governor-Genernl or to the Commander-in-Chief, the appointment of a
person to act in his place during his absence) there shall be substituted the
following section:—

“87 (1) Where, in pursuunce of the lust foregoing section, lenve is granted
to the Governor-Genera]l for any reason, or to the Coinmander-in-Chief for
urgent reasons of health or of private affairs, a person shall be appointed to
act in his pluce during his nbsence, and where leave is so granted to the
Commander-in-Chief for urgent reusons of public interest, a person may be
appointed to nct in his place during his absenue.

{2} Any such appointment shal! be made by His Majesty by warrant under
the Roval -Sign Manual, .

{8) A person appointed under this section to act in the place of the Com-
muonder-in-Chief 1y, if the Comnmander-in-Chief was n member of the. .
Executive Council of the Governor-General, be also appointed by the
vovernor-Geeneral in Council to be a temporary member of that Couneil.

{4) A person appointed under this section shall, until the return to duty of
the pernmnent holder of the office or, if he does not return, until a suceessor
arrives. ho'd and execute the office to which he has besn sppointed and shall
have and may exercise all the rights and powers thereof and shall be entitled
to receive the emoluments and advantnges appertaining to the office, fore-
poing the emoluments and advantages (if any) to which he was entitled at
the time of his being appointed to that office.”

6. Supplemental.—(1) The amendment made by section two of this Act in
the principal Act shall be deemed to have been mnde therein immediately
before the passing thereof. .

(2) A eopy of the principal Act giving effeet to—

(n) the amendments mentioned in subsection (3) of section six of the India
amd Burma {Temporary and Miscellaneous Provisions) Act, 1942; and

(1 the amendments made by sections two, three, four and five of this Act,
ghall Le prepared and certified by the Clerk of the Parliaments and deposited
with the Rolis of Parliament, and His Majesty’s printer shall print in accord-
ance with the copy so certified all copies of the principal Act which are printed
after the said copy has been so prepared, certified and deposited.

7. Short title.—~This Act may be cited as the Indis (MMiscellaneous Provi-
rions) Ach, 1944,
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THE INDIA (ESTATE DUTY) ACT, 1945
(8 &9 Geo. 6, Ch. 7)

CHATPTER 7

~4a) Act }o’authorize the imposition of estate duties in India and to make pro--
T ™ vision as to the distribution of the net proceeds thereof.

[Tth Marck, 1985.]

’ E it enacted by the King's most Exce'lent Mujesty, by and with the

advice and consent oi the Lords Spiritual and Temporal, and Commons,

in this present Parlisment assembled, and by the authority of the same, as-
follows:— - .

1. Power to impose, and distribution of proceeds of, estate duty.—(1) In

the Seventh Schedule to the Government of India Act, 1935 (26 Geo. 5, & 1

Edw. 8 e¢. 2), after paragraph 56 of the Federanl Legislative List there shall

be inserted the following paragrauph:— .

“56A. Estate duty in respect of property other than ugricultursl land'’;
and after paragraph 43 of the Provineinl Legislative List, there shall be in--
serted the following parugraph:—

*43A. Estute duty in respeet of agricultural land',

(2) In section one hundred und thirty-seven of the said Act (which pro-
_vides for the distribution to the Provinces of the proceeds of certasin iaxes)
ter the words "‘Duties in respect of succession to property other than agri-
cultural land,”" there shall be inserted the words ‘‘estate duty in respect of

_Dropegty other than agricultural land.” '
(3) In subsection (2) of section three hundred and eleven of the said Act,
before the definition of “existing Indisn luw’’.there shall he inserted the
following - definition :—
* ‘estute duty’ means a duty to be ussessed on or by reference to the prin-
cipal velue, ascertained in accordance with such rules as may be prescribed

by or under the Federal or Provincial laws relating to the duty, of all pro-
perty passing upon desth or deemed, under - the provisions of the said laws,

so to pass’’. _
2, Short title and printing.—(1) This Act may be cited as the India (Estate
Duty) Aet, 1945.

(2) A copy of the Government of India Aect, 1985 giving effect to:—

(1) the amendments mentioned in sub-section (2) of section six of the _India~
‘Miseellaneous Provisions) Act, 1944 (7 & 8 Geo. 6 c.. 88) and

(b) the smendments made by this Act

i | i deposited
b ared and certified by thg Clerl_s of 'the _Parhaments. and depo
::li:i] ttfe pIriz!{ls of Parliament, and His Majesty's printer shall print in_accord-
ance with the copy so ‘certified all copies of the Government of India Act,
1935, which are ﬁrinted after the said copy has been so prepared, certified

.and deposited.
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THE INDIAN FRANCHISE ACT, 1040

(9 & 10 Geo. 6, Ch, 2.)
CHAPTER 2

An Act to make temporary provislon for the imclusion in electoral rolls in.
India of persons returned from war service, to relax residence gualifications.
for those persons and %o extend certain Indian franchise qualifications.
which depend on service in Hlis Majesty’s forces or on the award of a

. pension. ,

[24th October, 1945. )

E it enacted by the King's most Excellent Majesty, by and with thé adftoe
and consent of the Lords Bpiritusl and Temporal, and commons, in tli’is
present Parliament assembled, and by the suthority of the same, ss follows:—-

1. Inclusion in electoral rolls of perSons returned from war service.—(1) A
person who has been engaged in war service, as defined for the purposes of this
Act, may, not later than twelve months from the termination thereof or from
the date of the passing of this Act, whichever last cccurs, apply for his inelu-
sion in the electoral roll for any of the constituencies mentioned in subsection.
(8) of this section, and the roll shall, if he is entitled to be included therein,
be amended accordingly. :

 (2) For'the purposes of this section, a person shall be treated as entitled to-
be included in an electoral roll if he would be so entitled if the roll were
being revised at or by reference to the date of his application.

(8) Subject to the provisions of this Act—

(a} the Governor-General in Council, in the case of a constituency for the
election of persons to fill seats in either chamber of the Indian Legislature or
for the election of persons te fill seats in the Legislative Council of the Chief
Commissioner of Coorg; and

(b) the Governor of the Province, in the case of a constituency for the
election of persons to fill geats in a chamber of a Provincial Legislature,.,
may make rules regulating the manner in which and the persons by whom any
question arising as to the right of a person making such an spplication to be
included in the roll is to be decided, P

2. Residence qualifications.—(1) If on an application under the preceding
section in respect of such an electoral roll as is therein mentioned or on the
preparation or revision of such an electoral roll it appears that a person would.
have satisfied a residence qualification but for his absence on war service, that
qualification shall be treated as satisfied in his case.

{2) In this section the expression ‘‘residence qualification’’ means, in relation
to the electoral roil for any constituency, any provision {however expressed)
conteined in any enactment, Order in Council or rules, requiring as a condition
of inclusion in the electoral roll either residence or the possession of a place-

of residence, at or for any specified time, in the constituency or other speei-
fied area.

3. Daﬂn}tion of war Barvicg.—(l) In t.his Act, the expression *‘war service'™
means service at ny time during the period which begins with the third dav of'
September, nineteen hundred and thirty-nine, and ends with such date as mav1
ve appointed by the Governor-General in Counci!, either— )

(8) in any of His Majesty’s naval, military or air forces: or

. (b) under the Crown in any other capacity directly relevant to the prosecu-
thn of any war in which His Majesty is at any time engaged during the
snid period. o N

(_2) If any doul_)t. arises as to whether anv service of a person is or is nof war

service, the question shall be referred. in the case of service under the Govern-

ment of any Provinee, to the Governor of that Provines and. in the case of anv
other service, to the Governor-General in Council, and the decision of that



| _ The Indian Franchise Act, 1945 23
g;n}emor or, as the case may be, of the Governor-General in Council, shall bs
tinal,

. 4. Extension of certain tranchise qualifications.—(1) The enaotments, Orders
-n Council and rules mentioned in the Schedule to this Act shall have effech
subject to the amendments therein specified, being smendmente extending the
franchise qualifications depending on service in His Majesty’s regular military
forees or the Auxiliary Force (Indis) or the Indian Territorial Force to other
cases .of service in His Majesty's forces or the reserves thereof, and extend.
ing the franchise qualifications depending on the award of a ecivil, military or
g;;oﬁtieal pension to cases of an award of a pension in respect of naval or air
s ﬂi s

', (2) Any power conferred by or under any Act to amend, revoke or vary any
-of the provisions mentioned in the said’ Schedule shall include & power to

amend, revoke or .vary those provisions as amended in the manner specified in
‘the said Schedule. '

5. Supplementary.—The functions of the Governor of a Province under this
Act shall be deemed for the purposes of the Government of India Act, 1985, to
-be included among the functions as respects which he is, by or under that Act,
required to exercise his individus]l judgment.

6. Printing.—A copy of the Government of India Act, 1935, giving effect
40— . .

{s) the amendments mentioned in sub-section (2) of section two of the’
India (Estate Duty) Act, 1945; and i ‘

(b} the amendments made by section four of, and Part I of the Schedule
~t0, this Act;
shall be prepared and certified by the Clerk of the Parliaments and deposited
with the Rolls of Parliament and His Majesty's printer shall print in accord-s
-ance with the copy so certified all copies of the Government of India Act, 1935,
which are printed after the said copy has been so prepared, certified and
-deposited.

7, Short title,—This Act may be cited as the Indian Franchize Aef, 1945..

SCHEDULE

AMENDMENTS TO GIVE EFFECT T0 EXTENSION OF CERTAIN FRANCHISE
- QUALIFICATIONS
Parr I
Section 4

.Amendments of the Sixth Schedule to the Government o! India Act, 1935.
(26 Geo. 5 & 1 Edw. 8, c. 2)

1. For the words ‘“‘an officer, non-commissioned officer or soldier of His
Majesty’s regular military forces™ wherever those words ocour, there shall be
substituted the words *‘a member of His Msajesty’s naval, military or air
forces™.

9. For the words “officer, non-commissioned officer or soldier of His
rMajesty’s regular military forces’ wherever those words oceur elsewhere, there
Yehall be substituted the words “‘mnember of His Msjesty's maval, military or
-gir forces'’. - _ .

8. For paragraph 12 of Part I, there shall be substituted the following para-
graph:— .

19 This Schedule shall have effect as if any reference therein to a member
-of His Majesty’s naval, military or air forces included a reference to s member
-of any British India police force, the Royal Indian Naval Reserve, the Royal
Indisn Naval Volunteer Reserve, the Auxiliary Force (Indis), the Indian Terri-
-toria! Force or the Royal Indian Air Force Volunteer Reserve, not being &
-member who has been dismissed or discharged for disciplinary reasons:
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Provided that this paragraph shall not have efiéct in relation to any person
- by reuson of his :nemri;erslg]li-ppof the Royal Indian Naval Reserve, the Royal
Indian Naval Volunteer Reserve, the Auxiliary Force (India), the Indian Terri-
toriel Force or the Royal Indian Air Force Volunteer Reserve unless the Eenc_)d
of his service either was of not less than four vears or included actual service in
the Royal Indian Navy or the Royal Indian Air Force or service in a part of the
" Auxiliary Force (lndin) or the Indian Territorial Force for the time being
embodied in pursuance of a notification fssued by the Governor-General in
Council and published in the Guazette of India.

4, In sub-paragraph (5) of paragraph 13 of Part I, after the words *'Schedule
to a'* there shall be inserted the words “retired, pensioned or ~dischaxged
member or to a’’. :

5. In paragraph 10 of Part II and in sub-paragraph (1) of paragraph of
Part V for the words “‘officer, non-commissionzd officer or s_oldier"_ there sha.lh
be substituted the words *“‘member of His Majesty's naval, military or air
forces"’. .

6. In puragraph 9 of Part VIII for the words *‘an officer, non-eomrnis's.ioned
officer, soldier or mun'’ there shall be substituted the words ‘‘a member”.

. PART TI,
-Amendment of the Government of India (Provincial Legislative Assemblies)
Orders, 1836 (S. R. & O. 1938 No. 416)

For paragraphs (¢) and (d) of sub-paragraph (2) of paragraph 9 of Part IX
there shall be substituted the following’ paragraphs:—

**(c} he is a retived, pensioned or diseharged member of His Majesty's naval,
militury or sir forces, of the Assam Rifles, or of a British India police foree not
being o member who was dismissed or discharged for disciplinary reasons; or

{d) in the case of a woman, she is the pensioned widow or pensioned mothier
of a person who was & member of His Majesty s naval, military or air forces, of
the Assam Rifles or of n British India police foree.™

PART III.

- Amendment of the Government of India (Provincial Legislaﬁve (Jouncilsfq
Orders, 1936 (S. B. & 0. 1936 No. 416)

For the words ‘‘civil, military or political pension™, wherever they-oveeur~
there shail be substituted the words **civil, naval, military, air force or political
pensiog’”. ’

PART IV.

Amendments of the Coorg Electoral Rules

1. For sub-paragraph (e) of paragraph (iii) of rule 9 there shall be substituted
the following sub-paragraph:—

"“(e) service in His Majesty's forces or the reserve thereof or police service.™

2. For paragraph 1A of the Second Schedule there shall be substituted the
following paragraph:—

*‘1A. This Schedule shall have effect as if any reference therein to a member
of His Majesty's naval, military or air forces included a reference to a member
of any British India police force, the Roysal Indian Naval Reserve, the Boyal"
Indian Naval Volunteer Reserve, the Auxiliary Force (India), the Indian Terri-™
torial Force or the Royal Indian Air Force Volunteer Reserve, not being a
member who has been dismissed or discharged for disciplinary reasond™:

Provided that this paragraph shall not have effect in relation to any person
by reason of his membership of the Royal Indian Naval Reserve, the Royal
Indian Naval Volunteer Reserve, the Auxiliary Force (India), the Indian Terr-
torial Foree or, the Royal Indian Air Force Volunteer Reserve unless the period
-of his service either was of not less than four vears or included actual service in
“the Roral Indian Navy or the Royal Indian Air Force or service in a part of the
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Auxiliary Force (India) or the Indian Territorial Force for the time being
embedied in pursuance of a notification issued by the Governor-General in Council
and published in the Guzette of India." k
3. For the. words ‘‘officer, non-commissioned officer or soldier of His Mujesty's
regular forces _' wherever those words oceur elsewhere in the said Schedule, there
shall be substituted the words *‘member of His Majesty's nuval, military or air

forces'’.
THE INDIA (PROCLAMATIONS OF EMERGENCY) ACT, 1946
‘ (9 & 10 Gro. G, Cu. 23).
CHAVTET 23
An Act to amend the Government of india Act, 1935, as respects the effect ot
i{gclamations of Emergency under section one hundred and two of that

.
~

KOV

(L4l Febroary, 1946.]

Ii it enected by the King's most Iixcellent Majesty, by and with the advice
und consent of the Lords Spiritudd and Temporal, und Comnons, in this
present Parhament assembled, and by the authority of the same, us follows:—
1, Amsndment of 5, 102 of Government of India Act, 1935.—In sub-sect on
(1) of section one hundred and two of the Goverument of India Act, 1935 (26
Geo. 5 & 1 Edw. 8, c. 2) (which enables the Central Legistuture, where a
Proclamation of Emergeney is in foree, to make laws for a Provinee or any part
thereof with respect to any of the matiers enumerated in the Provincial Legis-
lative List), after the words '‘enumerated in the Provineinl Legislutive List™
there shull be inserted the words *‘or to muake laws, whether or not lor a Province
or any part thereof, with respect to any matter not enumerated in any of the
Lists in the Seventh Schedule to this Act',

2, Commencement and transitionat provision.—(1) Subject to the provisions
of this section, this Act shall be deemed to have come into operativn un the
ecommenvement of Part II1 of the Government of India Act, 19335.
~-+-{2) Where, before the passing of this Act, a High Court in British Indin hus
given s judgment or made a final order in any eivil proceedings involvinyg a
question as to the validity of any law, ordinance, order, bye-law, rule or regula-
tion passed or made in India, any party to the proceedings may, at any time
within ninety days from the passing of this Act, apply—

(a) where an appeal from the judgment or order has been decided by the
Federal Court, to the Federal Court; and

(b) in any other case, to the High Court, . .
for s review of the proceedings in the light of the provisions of this Act, aud
the Court to which the application is made shall review the proceedings accord-
ingly and make such order, if any, varying or reversing the judgment cr crder
previously given or made, as may be necessary to give effect to the provisions
of this Act:

Provided that, on any such application, the Cowrt may make such order as
to the costs of the application and of. the proceedings as may be just, and,
where it varies or reverses the original judgment or order, may order any party

the variation or reversal operates to pay to any party adversely
r reversal such compensation as may be just for
hich is attribufable to anything reasonably done by
} judgment or order.

s Act may be cited as the Indin (Procla-

in whose favour ;
affected by the variation o
any loss sustained by him w
"nim in reliance on the ongina -

3. Short title and prlAnti:glagl) Thi
mations of Emergency) Act, . N

(2) A copy of the Government of India Act, 1935, giving t.affecb to-—‘_

(a) the amendments mentioned in gection zix of the Indian Franchise Act,
1945 (9 and 10 Geo. 6, c. 2); and
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. (b) the smendment mude by section one of this Act,

shall be prepured and certihed by the Clerk of the Parhaments and deposited
with thd Koug of Varliament, and His Majesty's printer shall print in aceord-
ance wiul wug copy so certified ail copies of the Government of Lhdia Act, 985,
which wure printed after the sad copy bas been so prepared, certitied and
deposited.

THE INDIA (CENTRAL GOVERNMENT AND LEGISLATURE) ACT, 1946

(9 & 10 Gro. 6 CH. 39)
CHAPTER 39

3 -
An Act to amend the Government of India Act, 1935, with respect to the™ i~
fications of members of the Governor-General's Executive Counci), to
extend temporaruy the powers of the Indian Legislature to make laws, to
amend sub-geciion (4) of section one hundred and two of the gaid Act as to
the effect of laws passed by virtue of a Proclamation of Emergency, and for
purposes connected with the matters aforesaid.

[26th March, 19406.]

15 it enacted by the King's Most Lxcellent Majesty, by and with' the

advice and consent of the Lords Spiritual and Temporsi, and Commons, in
this present Parliament assembled, and by the authority of the same, as
follows : —

1. Qualifications for membership of Exsculive Council.—Sub-section (8) of
section thirty-six of the Government of lndia Act, as continued in force by the
Ninth Bchedule to the Government of India Act, 1935 (26 Geo. 5-and 1 Edw.
8 ¢. 2) (being a provision which requires that three members of the Governor-
General's xecutive Council .shall be persons whe have beer ten years in the
service of the Crown in Indio and that one member thereof shall be a barrister,
an advocate or a pleader) is hereby repealed.

2. Trade and commserce and unemployment.—(1) Notwithstanding anything
in the Government of India Act, 1985, the Indian Legislature shall during the~
period mentioned,in section four of this Act have power to make laws with
respect to the foliowing matters—

(s) trade and commerce (whether or not within & Province} in, sdd™the
production, supply and distribution of, cotton and woollen textiles, paper
(including newsprint), foodstuffs (ineluding edible oil seeds and oils), petroleum
and petroleum products, spare parts of mechanically propelled vehicles, cosl,
iron, steel and mica; and

(b) unemployment among persons who have been serving during the present
war n the armed forces of His Majesty or of any Indian State, and, so far as
relates to the rehabilitation of disubled persons and the setting up and carrying
on of labour exchanges, employment information buresux and retaining estab-
lishments for persons whether disabled or wnot, unemployment among other
persons who have been serving or have been cmployed in connection with the

- present war (whether their service or employment was by or under the Crown
or not); and '

(¢) offences ngainst laws with respeect to any of the matters mentioned-in the
preceding paragraphs of this subsection, enquiries and statistics for the purposes(”
.of any of those matters, jurisdiction and powers of all Courts, except the Federal ™
Court, with respect to any of those matters. and fees ¥ respect of any of thoge
matters, but not including fees taken in any Court,

‘but any law made by the Indian Legislature which that Legislature would not,
but for the provisions of this section, have been competent to make shall, fo the
extent of the incompetency, cease to have effect on the expiration of the said
period except as respects things done or omitted to be done before the expiration
thereof.

(2) Any power of the Indian Legislature to make laws under this section
with respeet to any matter shall inelude power to make laws as respects & Pro-
vince conferring powers and imposing duties, or authorising the conferring of
powers and the imposition of duties, upon the Governor-General in Council or
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officers and asuthorities of the Governor-General in Council as r
: : i 4 ] espects that
matter, notwithstanding that it 18 one in respect of which the- inci i
+ lature also bas power to make laws. d © Provincal Ligs

{8) No Bill or amendment making any provision which the Indian Legisla-
fure would not, but for the provisions of this section, have been competent to
make, shall be introduced or moved in either Chamber of the Indian Legislature
without the previous sanction of the Governor-General.

(4) Subsection (2) of section one hundred and seven of the Government
Indis Act, 1935 (which relates to inconsistency between Federal laws an(:{
Pr%uqdq-l laws) and subsection (2) of section one hundred and twenty-six of that
Act (which relates to the giving of directions to s Province as to the earrying
intovexecution of Federal laws relating to matters specified in Part 1I of the
Coneurrent Legislative List) shall apply in relation to & law enacted by virtue
of this section with respect to any matter, being a matter with respect to which a
Provines has power to make laws, as if that matter were o matter specified . in
"Part IL of the Conecurrent Legislative List.

3. Requititioned Land.—(1) Notwithstanding anything in the Government of
India Aect, 1935, the powers of the Indian Legislature to make laws shall extend
to the making of laws— ] )

(2) providing, in relation to land, in a Provinee which, when the Act of the
Indian Legislature known ss the Defence of India Act, 1939, expires, is subject
to any requisition effected under the rules made under that Act, for the continu-
ance, until not later than the end of the period mentioned in section four of this
Act, of all or any of the powers theretofore exercisable under the zaid Act of
the Indian Legislature or the said rules; and g :

(b) providing, in parbicular, for the continuance as aforesaid of the power of
the Governor-General in Couneil compulsorily o sequire any such land as afore-
said for any purposes directly and without the interposition of any Province,
and sny laws made by virtue of this subsection may contain provisions with
respect to offences against the laws, enquiries and statistics for the purposes
of the laws, jurisdiction and powers of all Courts, except the Federal Court,
with~respect to any of the matters dealt with by the laws and fees in respect
of any of those matters, but not including fees taken in any Court; and sub-
sections (2) to (4) of the last preceding section shall apply in relation to any
such laws as they apply in relation to laws made under that section,

(2) Nothing in this section shall—

(a) prejudice any power of the Governor-General in Council to acquire lana
in accordance with section one hundred and twenty-seven of the Government of
India Act, 1985 (which enables land to be acquired by the Governor-General in
Coureil through the intermediacy of a Provinee); or

(b) affect the provisions of subsection (2) of section two bundred and ninety-
nine of that Act (which requires any law authorising the compulsory acquisition
of land to make provision for the payment of compensation).

(8) In this section, the expression ‘‘land”’ includes immovable property of

" every kind. - .

4. Duration of legisiative powers under this Act.—The period u!entioned in
the two last preceding sections is the period of one year beginning with the date
on which the Proclamation of Emergency in force at the passing of this Act
ceases to operate or, if the Governor-General by public notification so directs, the
period of two years beginning with that date:

: ided that if and so often as a resolution approving the extension of the
saidP;g:rli(tl)ddis passed by both Houses of Parliament, the said period shail b:ls
extended for a further period of twelve months from the date on which it woul
otherwise expire so, however, that it does not in any case continue for more
than five years from the date on which the Proelamation of Emergency ceases

to operate.
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5. Duration of laws passed by virtue of & Prociamation of Emergency.—A
law made by the Indian Legislature whether before or after the passing of this .
Act, during the continuance in force of the Proclamation of Emergency being a.
law which that Legislature would not, but for the issue of such a Proclamation,
have been competent to make, ghall not ceass to have éffect as required by sub-
section (4) of section cme hundred and two of the Government of India Act,
1985, except to the extent to which the said Legislature would not, but for the
issue of that Proclamation, have been competent to meke it, and accordingly, in.
the said subsection (4) for the words *‘shall cease to have effect’” there ghall bg
substituted the words ‘'shall, to the extent of the incompetency, cease | kh?yz-‘“
effect’’. . ' *

6. Supplementary provistons.—(1) The functions of the Governor-Geheral
under this Act shall be deemed for the purposes of the Government of Indie !
Aqt, 1935, to bé included among the functions which he is, by or under that Act, :
required to exercise in his discretion, and so much of section eighteen A of the'
Interpretation Act, 1889 (52 and 58 Vict. ¢. 68), as provides that the expression
**Governor-General"’, in relation to the period between the commencement of
Port ITI of the Government of dndia Act, 1935, and the establishment of the

Federation of India means the Governor-(eneral in Council,. shall not apply to
. this Act. ' : . '

(2) A copy of the Go.vernment of India Act, 1935, giving effect to— .

‘(a} tha amendments menticned in section three of the India (Proclamations
of Emergency) Act, 1946; and ’

gb) .the amendments made by sections one and five of this Act,
shall be prepared and certified by the Clerk of the Parliaments and deposited
with the Rolis of Parliament, and His Majesty’s printer shall print in accordance
with the copy so certified sll copies of the Government of India Act, 1985, which
are printed after the said copy had been so prepared, certified and deposited.

7. Short-title.—This Act may be cited as the India (Central Government a.ntin‘
Legislature) Act, 1946 ' :

GIPD--L—368LD—%2.10-48—1,000.



