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INTRODUCTORY NOTE. 

1. The Prime Minister, in opening the third session of the 
l!.ound 'fable Conference on the 17th November, 1932, explained 
that its object was to supplement the work so far accomplished at 

· the l!.ound Table Conference, by filling in, in some detail, the more 
important gaps left by the discussions at the two previous sessions. • 

2. 1'he Conferiutce adopted the following Agenda:-
· · . See pages.· 

A.-REPORT ·oF THE INDIAN J!'RANCWSE COM.MITTEE--
METHOD OF .ELECTION TO AND SIZE OF THE TWO 
FEDERAL CHAMBERS· 7-13 

B.-.RELATIONS BETWEEN T-IlE FEDERAL CENTRE AND 

THE 1UNIT8-

(a) Legislative . ·. 
. (b) Administrative 

C.. -SPECIAL PoWERS AND RESPONSlBILITIES. OF THE 

GoVERNoR-GENERAL AND GoVERNoRs 

D.-FINANCIAL SAFEGUAIJ,DS 

COMMERCIAL SAFEGUABDS 

. . . 
E.-DEFENCE (FINANCE AND CONNECTED QuESTIONS) • 

F.-REPORTS oP THE FEDERAL l!'INANCE ColUIITTEE 
AND INDIAN STATES . INQumY ColWI'ITEE 

(FINANCIAL)-l!,EDERAL :FINANCE 

& LEGISLATURES 1/i8-d-vi1 Pnn•:MENT , . , 

U-19 
20-22 

23--33 
84-38 
39-42 
43-45 

46-59 

60-62 
G. { " CoNSTITUENT PowERs " AN» PowERs OF INDIAN 

H. FuND~TAL RIGHTS • · • • • • 62-63 
.... 64-66 I.-FORM OP STATES INSTRUMENTS OF AccESSION . 

The following subjects were c_onside~ed, in addition :-
ANGLo-INDIAN EDUCATION ..• 67-69 
SuPREME CouRT 70~72 

3. Subjects A, B (b), C, E, G and H, and the subject of the 
Supreme Court, were discussed in full Conference. Towards the 
close of the Conference reports recording in summary form the effect 
of the discussion on each of these subjects were prepared by the 
Secretariat and laid before the Conference. t Important comment. 
or suggestions made· on the reports by the Conference have either 
been incorporated in the repm·tll as now printed, or .indicated by 
footnotes thereto. 

• See Cmd. 3778 of 1931 &nd 3997 of 1932. 
t Except 08 regards the Supreme Court; a summary of the discnRSions 

on this subject _will be found on pages 70 to 72. 



4. Subjects B (a), D and F were remitted by the· Conference 
after a short general discussion •, for examination by Committees. 

Subject I was considered by a limited number of delegates as 
indicated on page G4. 

Anglo-Indian Education was also considered by a Committee. 
The reports of these Committees are followed by a brief summary 

of the more important points raised in the Conference when it 
received and noted each report. . · 

5. The Conference closed with a general discussion, ending on 
24th December, 1932. The proceedings are given verbatim on 
pages 73 to 132. · · · 

• There was no previous discussion in full Conference on D. or I. 

" 
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INDIAN. ROUND TABLE CONFERENCE. 

HEAD A. 

Report of the Indian Franchise Committee. 
Method of Election to and size of 

the two Federal Chambers. 
The Franchise Sub-Committee of the First Round Table Con­

:ference recommended the esta-blishment of an expert body to inves­
tigate the question of the Franchise, and a Franchise Committee, 
under the chairmanship of the Marquess of Lothian, was sulbse­
-quently appointed: by His Majesty's Government and reported in 

· June,)-9_32. T-he Repo:t of that Committee was before the Confer-
-ence m, 1ts present sess10n. · 

I.-PROVINCIAL LEGISLATURES. 

METHOD OF ELECTION. 

The principal methoifs. of election to the Provincial Legisla.tures 
-exa~ined in the Report of the Franchise Committee were :-

(a) Adult sufirage; 
(b) Adult s~age by a system of indirect voting; 
(c) Such modifieations of a.dult sufirage as the grant of adult 

sufirage within certain age limits; adult suffrage for 
large towna; household sufirage; indirect election through 
local bodies ; 

(d) The combination of the direct and indirect systems of fran­
chise; and, finally, 

(e) The extension of the direct vote. 

The Committee, after exhaustive examination pronounced in 
:favour of the accepta.nce of the extension of the Franchise by the 
direct method, and after considerable discussion, in the course of 
which close attention was paid to the practicability and desirability 
·of a system based on adult sufirage and to methods of indirect elec­
tion, the general sense of the Conference proved definitely to fa.vour 
·acceptance of the Franchise Committee's proposals. _ 

BASIS OF THE PROVINCIAL FRANCIDSE • 

. The Conference agreed, with one dissentient, • that the essential 
'lbas;~ ()f the franchise should be the property qualifications 

• Mr. Joshi considered that, if it was impossible to secure adoption of a 
<wider basis for the franchise than th..t proposed, provision should be made 
tor automatic periodical extensions. 

B2 
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P''opo•ed by the Indi3:n Franchis~ Conm~ittee in their. Repor~ ~b:t~ 
ject to such modifi:catwns of detail as might pro>e necessary t · 

The Conference carefully considered t ~e pr.oposal~ of the Fran 
chise Committee for an educational quahficah~n. Some membe 
were strongly in favour of its aceeptance, mamly. on the grounr>..,_ 
that education was a, proper basis for the fra.nchise and tha_t unless 
there was an educational qualification, ~n unpo~·tant section well 
capable of exercising the vote would 'be disfranclnsec!. Others wel­
comed the proposal, which they regarded as a.ttra-chve; but atten­
tion was drawn first to .the inad~quacy of the ev1dence as to the num­
bers (possibly vecy small) whiCh would be added to the electoral 
I'O!l by the adoption of such a qualification ~nd.' secon~ly,. to the 
serious practical difficulties involved not only 111 Its application but 
in the question of the standard to be adopted. An Important sec• 
tion of opinion was, moreo>er, not in favour of the pr~posal. T_he 
general sense of the Conference was that further d~ta1led exa;mm­
ation would be required before any general educational qua.hfica~. 
tion for the franchise could be adopted. 

THE WoMEN's FRANCHISE. 

The Conference was unanimously in favour of accepting the 
proposals of the Franchise Committee that women should be en­
franchised in respect of the same property qualification a-s that 
prescribed for men. · . 
. T~e Ft·anchise Committee had f'!'rther t•ecomme~ded the adop­

tion m the case of women of a specially low educatiOnal qualifica­
tion, ~·iz., mere literacy. Some difference of opinion manifested 
itself on this subject. Certain members of the Conference were of 
opinion that " mere litera-ey ",was too low a standard and that it 
would be preferable to substitute for it the upper primary standard. 
Attention was, however, drawn to the fact that the application of 
the upper primary standard would very substantially reduce the 
number of women likelv to be enfranchised on the basis of a.n edu­
cational qualification, imd the general feeling appeared to favour 
the adoption of the literacy in preference to the upper primary 
qualification. An important section of opinion in the Conference 
urged, however, that if a.ny special educational qualification were 
adopted at all it should l1e the same for women a~ for men. 

A very general difference of opinion was felt as regards the pro-. 
posal of the Franchise Committee that, subject to ce1·tain qualifica­
tions, the wives and widows over 21 of men 9ualified by property to 
vote for the existing provincia·! councils should be ~nfranchised. 

• Sir Henry Gidney drew attention to the fact that property qualifications. 
alone would disfranchise a large proport:on of Anglo~lndians and thnt the 
proposPd educational qualifiC"ation was a very important one from the point of 
view of tho Anglo-Indian community. 

t Pandit Nanak Chand stressed the importance of reducing the dis­
parity in voting _Rtrength ~ between the agricultural and non-agricultural 
tribes in thP PunJab, to wh1ch dPtailed reference has been made in paraorapb. 
170 of the RPport of the Franchise Committee. 

0 
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The objections taken to this proposal, which was recommended by 
the Franchise Committee as the only practical method of securing 

111n adequate proportion of women on the electoral roll, were, inter 
Ilia, that it would enfranchise a larg-e number of illiterate women; 

j1;ha.t women would as a rule vote in the same way as their husbands; 
• and that its adoption might give rise to domestic and religious 
difficulties. The general opinion of the Conference was that the 
proposal was one which requir~d further examination. 

· Considerable support was forthcoming for a sugg"estion that it 
might be possible to deal with the problem of enfranchising an ade­
quate number of women by giving to the various Provinces· some 
latitude to propose a method of enfranchisement of 'women in the 

-light of local conditions, subject to a general injlmction to aim at 
much the same ratio of men to women voters as had been recom­
mended by the Franchise Committee---i.e., 4! to 1-a. ratio which 
the Conference as a whole was disposed, to regard as not unsuitable. 

Reference should be made in this coimection to· a SUg'gestion put 
forward that, with a view to reducing the strain on the adminis­
trative machine, the registration of all voters qua.lified in respect of 
education, and of women enfranchised in right of their husbands, 
should be on application by the potential voter only . 

. DEPRESS~ CLASSES. 

The Conference was of opinion that a special provision should 
be made to enfranchise a la.rg"er number of voters belonging to the 
Depressed Classes and that the standard to be aimed at should, as 
proposed by the Franchise Committee, be 10 per cent. ·o£ the 
Depressed Class popula.tion in each Province, such of the differential 
qualifications suggeste~ by the Fmnchise Committee bein no adopted 
as might be necessary to secure this result in the light of"the vary-
ing conditions in each Province. : 
. It was agreed that the existing military se~vice qualification 
should be maintained. One member of the Conference urged the 
desirability of extending the froochise to cover all members of the 
Territorial and Auxilin·ry Forces, and it was agreed that this point 
should b~ examined . 

• 
SPECIAL REPRESENTATION FOR CoYYERCE IN PnoviNCIAL 

J:,EGISLATCRES. • 

. Certain Delegat~s urged that the recommendations of the Indian 
Franchise Committee in regard to special electorates for Commerce 
resulted in gra.ve inequality of representation as between Indian and 
European Com~Verce in several Provinces. It was pointed out on 
behalf of His Majesty's Govemment that examination of this ques­
tion inevitably involved· a reopening of the Communal decision. 
The matter was not further discussed, !but certain Indian Delegatee 
placed on record their objection to any connection of the question 
of commercia.! representation with the communal issue. 
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!I.-THE :FEDERAL LEGISLATURE. 

FEDERAL AssEMBLY. • 

The Federal Structure Committee in paragraph 19 of their Thir'a­
Report expressed the opinion that the selection of the British Indiaa \ 
t·epresentatives for the .Lower Chamber of the Federal Assembly 
should be by direct election. This recommendation was supported 
by the Indian Franchise Committee. Considerable discussion took 
place in the Conference as to the relative merits of the direct as 
opposed to the indirect method of election. It waa pointed out on 

. behalf of His .Majesty's Government that if direct election was re-
garded as inevitable, this should not be allowed to prejudice the 
question of the size of the federal legislature. The general sense of 
the Conference, in the light of the discussion was that the balance of 
adva.ntage lay with the election of the British Indian representatives 
in the Lower Chamber by t~e direct method. 

FRANCHISE QUALIFICATIONS FOR THE BRITISH INDIAN ELECTORATE. 

The Conference after full consideration of the various alter­
natives open, and in particular of a suggestion made by one mem­
ber that a wage-earning qualification should be introduced, accept­
ed generally the proposa.l of the Franchise Committee that the fran­
chise for the British Indian section of the future Federal Assembly 
shall be the existing franchise for the provincial legislative councils, 
except in the case of the Central Provinces; in which it should be 
a franchise which would !bring in double the existing elec.torate for 
the provi:~:1cial council. . 

. EDUCATIONAL QUALIFICATION • 

. As regar~s the e~~cati~mal qualification proposed by the Fra.n­
~htse Commlttee, opm~on m the Conference generally was strongly 
m favour ~£ the adoption .as an. educational qualification for men of 
~he possesswn ~f the Ma_tr~culatwn or school-leaving certificate. An 
tmportant secbon of op1_mon was, however, opposed to this ro osal 
for the same. reasons as m the case of the Provmcial Legisl!tur~s. 

The C?nference _were. unable to agree as regards the adoption of 
an educatwnal quahfica.bon for women voters for the. Federal Assem­
bly, the same arguments as were advanced for and a · t th 

1 · th f th · . . gams e pro-P?"' m e case o e provmc!alleg1slatures holdin d · th · 
vtew, here also. • g goo • lll etr 

DEPRESSED CLASSES, 

The Franchise Committee sta.ted that they d · d b th 
C C . . were a Vise y e 

ensus omnnsswner that the addition to th l'fi t' '1 d' f th 1 1 e qua 1 ca 1ons pre-sen >e or e genera e ectorate for the n F d 1 A bl f 
l 'fi t' f 1' ew e era ssem y o 

& qua 1 ca 10n o mere 1teracy would result · tl f h D 
d Cl · 1 m >e case o t e e-presse asses m an e ectorate of npproximat J 2 t • h · 

t t 1 1 t . I th · · e Y per cen . or t etr o a popu a wn. n ese ctrcumstances th d d h ey recommen e t e 
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adoption ()f such a dilferential qualification. The Conference agreed 
to their proposals. · 

SPECIAL REPRESENTATION. 

Women. 

: With the reservation that the communal proportions should not 
thereby be disturbed, the Conference as a 'Whole accepted the pro­
posals of the Indian Franchise Committee for the special reservation 
of sea.ts for women, to be filled by the election of one woman by 
each provinciallegisla.tive Council. The women's representative in 
the Conference was however in favour of direct election by a special 
women's constituency in each province. 

Labour. 

The proposals of the Franchise Committee for special representa­
tion of Labour by the reservation of 8 seats in the Federal Assembly 
were accepted by the Conference. In some quarters it wa.s felt that 
the number of seats proposed was inadequate, but it was pointed out 
that Labour would obtain additional representation through the 
Depressed Class seats in the general constituencies. It was sug­
gested that the point might be further investiga-ted in oonnection 
with the delimitation of constituencies. 

The Moslem delegation in this connection recorded their anxiety 
that the number of special seats shoula be kept at a minimum. 

Commerce and Industry. ·. 

The general sense of the Conference was in favour of the acce.Pt­
ance of the Franchise Committee's proposal that the representa-tion 
of Commerce should be concentrated in the Assembly, and that four 
seats should be allocated to Indian and four to European commerce. 
The view was, however, expressed by some Indian delegates that 
those recommendations did not provide a-dequately for the needs of 
Indian commerce. The;Y" did not think that Indian commerce should 
be forced into the positiOn of having to secure additional 'represen­
tation by seeking to influence the results of elections in the non­
special constituencies, and they took exception to the connection of 
commercial representation with the oommunal question. 

The representative of the European community stated that Euro­
pean commerce would not be sa-tisfied with a smaller number of seats 
than that proposed. by the Franchise Committee which re­
presented the minimum with which they could hope t() be able ade­
quately to voice their views. 

The Conference gave a sympathetic reception to a claim put for­
ward for the retention of the sent at present filled in rotation by 
the MillowneJ'S Associations of Bombay and Ahmedabad, although 
the point was made that the granil- of such special representation 
would make it difficult to resist claims from other industrieA 
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similarly situated. Referenc~ was also made .to. the in_>po~tance of 
securing adequate t·epresenta.tlon for up-country mdustnal mterests, 
and to the difficulties which might arise under the proposals of the 
Franchise Committee in providing for this. _ _ 

Landlords. 

The Franchise Committee were in favour of retention of special 
representation for landlords, but in its existing strength, and their 
view on this subject was accepted 'by the Conference. 

:FEDERAL UPPER HousE. 

The Federal Structure Committee of the Round Table Confere;,ce 
recommended that the British India-n section of the Federal Upper 
House in the new Constitution should be elected by the provincial 
legislative councils by the single transferable vote. This recom­
mendation was supported by the Indian Franchise Committee and 
was accepted by the Conference, but :lluslim Delegates t·eserved 
their judgment as regards the use of the single transferable vote 
until they )mew what result the a-pplication of that system would 
have on the communal proportions in the whole House. Attention 
was also drawn to the importance of safeguarding the interests of 
the small minorities. 

It was generally agreecl that there should be no representation of 
special_ interests as such in th.e Upper Chamher. . 

III.-SIZE OF FEDERAL LEGISLATURE . 

. · A ma-rked difference of opiiiion m'ani~ested itself on this subject 
m the C_onference. There was substantial general agreement that 
some weightaf.e should be accor?ed to the States; the proportions of 
seats to he ~1 ed b,Y represent~tlves of the Indian States previously 
proposed, vtz., 333. per cent. m: the Lower and 40 per cent. in the 
Upper Chamber still l~eld the field, though the apprehension of the 
State~ lest hy federatm_g t_hey w<;>uld lo~e their individuality was 
mentwned as a ground for mcreasmg !hell' proportion in the Upper 
House to _one of equality with British India. One of the States re­
presentatives urged that at least 12.5 seats in the Upper House should 
be all?tted .t~ the St.ates, and 36 per cent. of the seats secured to 
them .m a Jomt sesAton of both ~ouses. Provided this number of 
sea.ts m the Upper House and _tins percentage in a joint session was 
secured, there. would be no obJection in his view to a lower percent-
age than 33! m the Lowe£ House. . . 

. :Muslim ~lelegateH and one or two others wer~ opposed to the prin­
mple of weigh~agA for th~ ~tates in the Legislature; the Muslim 
Deleg-ates consulered thai If It was found inevi'tahle t d · h 1 • ' o conce e some 
weig tage ·t 1e quota of Mush!" representation •hould be safe uard-
ed so that the numher of their sea.ts _from British India sho

1
{id not 

pe less than thev would have secured If the f;tates en· d · ht 
age over popuhition ratio. " JOYe no weig -
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Certain delegates m·ged the advantages of a !urge Lower House 
on the ground of the resultant reduction in the size of constituencies, 
the consequent lessening of expense to candidates, and the increMed 
ease with which representation could be secured for the smaller 

/ States. A considera.ble section of the Conference supported the 
figure of 450 proposed by the Franchise Committee. 

It was pointed out, on the other hand, that 'the Federal Legis­
lature would have limited functions. for the' discharge of which so 

. large a Lower House as was recommentTed in the Lothian Report 
would not be necessary, and some delegates thought 300 would 
suffice. It was also- pointed out that whatever decision. was finally 
reac!teil as to the size of the two Houses, grouping of the smaller 
StateR would be inevitable. • . . 

An alternative suggestion wa-s put forward regarding the Upper 
House, namely that while the Lower House would fully reflect the 
popular element, the Upper House, as the peculiarly Federal organ 
.of the Constitutioa, should provide for the representation of the con­
stituent units as such. According to this proposal the Upper House 
would be limited to some 60 delegates of the Governments of the 
units and of the Federal Government · 

No final decision proved possible< in the Conference on this ques­
tion. A suggestion made on behalf of His Majesty's Government, 
who intimated tha.t general agreement on the subject between Indian 
delegates would carry great weight with them, that consideration 
should lbe postponed with a view .to informal consultations between 
the Indian delegates in the hope of reaching a greater measure of 
agreement between the oon:flicting,views expressed, was accered by 
tlie Conference. . · .' · ,, 

No 'modification of view has been' reported as having resulted 
from such discussions as h'ave taken 'place: . . . . 
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H,EAD B (a). 

Legislative Relations between the Federal Centre and. 
the Units. 

REPORT OF COMMITTEE ON THE DISTRIBUTION OF 
· LEGISLATIVE POWERS. 

The Committee was appointed-
" (i) To test the general principles discussed_under Head B ~) 

bv applying them to the list of subJects sugg~sted . Y 
' the Federal Structure Committee in the Appendix to 1ts 

Second Report. 
(ii) To re-examine in the light of the ge!'eral discussion of 

principles the definition of those subJects and the effects 
of the recommendations made by the Federal Structure 
Committee in respect of them; 

k t . " and to ma e sugges 1ons. 
and wa8 constituted as follows:­

Lord Sankey (Chairman). 
Sir Samuel Hoare. 
Yr. Butler. ,: 
Lord Reading. 
Sir Akbar Hydari. 
Sir Manubhai Mehta. 
Sir A. P. Patro. 
Sir Tej Sapru.-
Sir Nripendra Nat!} Sircar, 
Mr. Zafrulla Khan. 

The Committee found it convenient to deal first with the second 
head of their Terms of Reference and accordingly addressed them­
selves at the outset to an examination of the definition of the subjects 
provisionally allocated between the Centre and the Provinces by 
the Appendices to the Second Report of the Federal Structure Com­
mittee and to the further proposals made in the same connection 
by the Consultative Committee. Their deliberations on this matter 
satisfied them that tlie statutory delimitation of the spheres of com­
petence of the Federal and Provincial Legislatures which the con­
ceptions of provincial autonomy and federation inevitably involve 
will necessitate, whatever method of delimitation and allocation is 
adopted, a much more careful and scientific definition of each sub­
ject than was required for the purposes of the Schedules to the 
existing Devolution Rules upon which the Federal Structure 
Committee's lists were based. They are further satisfied that 
neither, t~e Com'!'ittee nor. th~ Conference are competent to under­
take th1s m the bme at their disposal. The Committee hope, there-
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fore, that His Majesty's Government will lose no time in beginning 
with expert assistance this laborious but important task. 

2. In the course of their examination of this matter it was 
brought to the notice of the Committee by representatives of the 
States that in respect of some at all events of the subjects which 
had been classified by the Federal Structure Committee as " federal 
for policy and legislation " the States had not at the time intended 
to agree to the possession by the Federal Legislature of plenary 
powers of legislation in the States: in other words they intend to 
cede to the Crown in respect of each of these subjects a field of 
'legislative jurisdiction to be specified in the Act or Treaty and to 
retain the remainder themselves. The Committ~e are not in posses­
sion of full details, but, as an example, they observe that, in the 
case of the Federal subject of railways, the exponents of this view 
suggested that so far as its operation in the States is concerned, the 
scope of Federal legislation might have to be confined to matters 
connected with safety, maximum and minimum rates and the inter­
changeability of traffic, that outside this limited range, the indivi­
dual States' Governments should have independent .and exclusive 
jurisdiction and that for securing compliance with its desires in 
railway matters not covered by the above heads the Federal Gov­
ernment should rely upon negotiation and agreement. Acceptance 
of this arrangement appears to involve, as a necessary consequence, 
variations of competence in relation to the States and the Provinces 
respectively, of the Federal Legislature. · . '\ . 

3. Turning to the first Head of their Terms of Reference, the 
Committee endeavoured to assess in the. light that had been thrown 
upon it by their detailed examination of subjects, the general re­
quirements of a workable -general plan of distribution of powers. 
They suggest to the Conference that any such plan must necessarily 
involve, as the first desideratum, a carefully drawn list of subjects 
upon which the Federa'l Legislature ~s ·to ·possess exci'Usive le~Psla­
tive powers. Two alternative methods present themselves of distin­
guishing between those of the ' exclusive ' subjects which are to be 
Federal and those· which are to be British Indian. The first 
method would be so to classify them in the Act itself (or in a 
Schedule attached to the Act) as to make a statutory distinction 
between Federal and British Indian subjects. The second method 
would be to enumerate them all in the Act as matters on which the 
Federal Legislature has exc.lusive jurisdiction, leaving it to the 
States in their aceeding Instruments to specify those of them which, 
in the States, are to be outside the range of Federal competence. 
The Committee recommend the adoption of the second alternative, 
but they agree with the view of States' representatives that even so 
it. would be advantageous that the list shou'ld be divided into two 
Parts, of which Part I would include only those subjects in respect 
of which, generally speaking, the States may be expected to cede 
the necessary jurisdiction for !h~. purpose of constitut!ug them 
Federal subJects. Such a sub-dtvtston would greatly facilitate the 
drafting of the States' Instruments of Accession. The second alter-
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native would also have the advanta~re that it ':ou~d. afford an ea~~­
meuns, either to the States generall~-, or to mdlvidual ~ta!es m 
course of time, if they should so de~ire, to acc~pt a.s ?perahve m the 
States legislation upon subjects whwh by the1r ongmal Treaty had 
been excepted. 

4. The field of exclusive jurisdiction to be assigned to the Pro­
vinces woulll or would not require detailed definition by a similar 
schedule of subjects, according as it is decided that " re~idual 
powers " are to be assigned to the Centre or to the Provmces. 
In the latter event there would be no need to enumerate the 
Provincial subjec~s; they could be clefined as all mat~ers other 
than those assigned to the Centre. The advantages wh1eh would 
follow from the existence of only one list are very great, and the 
Committee do not disguise from themselves the risks which must 
attend the existence of lwo lists each within the exclusive com­
petence of a particular legislature and neither containing "resi­
duary powers ". .A law passed by one legislature must then fulfil 
two conditions before it is valid: not only must its subject-matter 
fall within· the competence of that legislature, but every part of 
the law must also be demonstrably excluded from the competerwe 
of the other. The risk of litigation on questions of ultra vi1·es must 
in that case be greatly increased. Dut since there was disagreement 
as to the allocation of " residual powers " exclusively to the Centre 
or to the P1·ovinces, the sub-Committee assume, for the purpose of 
this report, the existence of an exclusively Provincial list. 

5. The Committee are ;,.tisfied that it is not humanly po~sihle 
so to define and separate all subjects of potential legislation as to 
sPcure that every conceivable subject will fall within the e.rclusive 
jurisdiction of either the Centre or of the Provinces. Moreover, 
even if this were possible, the allocation of every subject to the 
exclusive jurisdiction of either Centre or Provinces would seem to 
involve the loss of uniformity in directions where unif01·mitv is 
d~si~abl~, .o! <;lse an undue curtailment of flexibility and of Pro­
vmcml 1mhnhve,--or, m~re probably a combination of both dis· 
advantages. The Comm1ttee the~efore consider that practical 
requirements will. in any event necessitate a field in which both 
Centre and Provmces should have legislative jurisdiction The 
Committee consider that the problem could .be dealt with with 
sufficient precision hy constituting a common field to which would 
he !'ssigned matters. u~on which uniformity of law is or may be 
des1rable and by a~signmg to both ~entre and Provinces the power, 
~mt. ~ot the exclusive power, to legislate up?n any subject included 
m 1~, ~ut •?me method must at the. same hme be devised whereby 
admi~istrn~lve powers and functio1_1s which properly belong to the 
Provmces m respect of these subJerts are •ecured exclusively to 
them. . 

6. The existence~ concurrent powers will nece·si"tat . · · £ 1 . fl" t-o£ I . . 0
• ' e plOVlSIOns 

_Aortreso v1mt~ a con "1c aws m an)· Province to which a Central 
c regu a mg a concurrent " subject is in £ 1 .· d 

Provincial Act which is repugnant to 1·t· Thorce baCongsi "tet a 
. e su · ommi ee 
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$\lggest that the general rule in this matter must necessarily be 
that in that case the Central Act will prevail. But such a rule, if 
unqualified, would obviously tend in theory at all events to enable 
the Centre in com·se of time to usu1·p the whole concurrent field. 
The Committee therefore suggest that if a Provincial Act relating 
to any matter in the concurrent field is reserved for, and receives, 
the Governor-General's assent, it shall prevail in the Province over 
any Central Act to which it is repugnant .. This rule itself will, 
however, require some qualification; otherwise it might operate to 
enable the· Govemor-General permanently to curtail· the concurrent 
jurisdiction of the Federal Le~islature. It should therefore be 
provided that the validity of a Provincial Act in the circumstances 
indicated shall be without prejudice to the power of the Federal 
Legislature to legislate subsequently in a contrary sense, but that 
'the exercise of this power shall be subject to the previous assent of 
the Governo1·-General. 

7. As regards the allocation of "residual powers "-i.e., the 
right to legislate on matters not included in any of the three lists-­
the Committee would hope that if the lists are drawn in sufficient 
detail, the undefined or unforeseen residue will not prove to be exten­
sive. But such cases will inevitably arise and suitable provision 
must be made to meet them. It was suggested that provision might 
be made whereby the Governor-General would be ~iven power to 
decide :in any given case which was the appropriate forum for legis­
lation on an unallocated subject and whether a measUl'e. relating to 
that subject should be introduced in the Federal or Provincial 
Legislature. This suggestion found favour with some members of 
the Committee, as a compromise betwe~n the divided opinions on 

. the ultimate allocation exclusively ·'to· Centre or Provinces of 
residuary powers, but was nor acceptable to others. In these cir­
cumstances the Committee re~et that they are. unable to make any 
definite I'ecommendation. o~• \his subject. . • ' 

8. The attention of the Committee was drawn to the desirability 
of including in the Act some provision enabling the Federal I.egis­
lature at the request and with .the consent of two or more Provinces 
to enact ·for those frovinces alone le~islation which would not 
otherwise be within its competence. The Committee agree that 
provision should be made for this purpose, provided that the position 
of the Provinces is safe~uarded by ensuring that such legi~lation 
should not result in withd!'nwing permanently any subject from the 
legislative competence of the provincial le~islatures, and that the 
Federal La": kePps strictly within the authority confnred on the 
Federal Legislature by the terms of the request. 

' 9: The Committee wish to add thai! it will, in their opinion, be 
necessary also to deal with the competence of the Federal and Pro­
vincial legislatures respectively to repeal or nmend existing 
legislation. In the time at their disposal they have not been able 
to su~gest a suitable machinery for this purpose, but the matter is 
one of great practical importance and they commend it for examina-
tion by His Majesty's Government. · 
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The Conference noted the Report of the Co~mitte~ on the Dis­
tribution of Legislative Powers after the followmg pomts had been 
raised:- · 

(1) Mr. Joshi complained ~hat no progres.s had been made by 
the Committee. After the subJect had been d!scu~sed fo;r two years. 
this sub-Committee suggested .a f'!rther e>;am~at.Jon, w1thout even 
indicating what kind of exammabon was m v1ew. 

(2) Mr. Zafrulla khan urged, with reference t~' ite!ll 6 of the 
Schedule of ' Provincial Subjects, subject to leg1slabon by the 
Indian Legislature', that the w~rd~ ' light and feeder ' should be 
omitted therefrom so that Provme1al Governments may have the 
legal competence t~ construct any kind of. railway! whether ligh~ or 
feeder, or otherwise, subject to comp~1ance w1th. the techniCal 
standards laid down by a central author1tv and subject to the pro­
posed line not competing with existing Federal lines. 

(3) Mr. Zafrulla Khan urged that there should be ~s few 
centrally administered areas as poss~ble; with the ~cel?twn of 
Delhi, efforts should be made to hnng such areas w1thm some 
Province or other. . 

(4} Mr. Zafrulla Khan said that consideration should be given 
to the constitutional future of Baluchistan; it should be possible to 
weld British Baluchistan, Kalat, and Las Bela in some kind of 
feder:rl union and so form a unit which might become a unit of the 
Federation. 

(5~ Mr. Rushbrook Williams dealing with the suggestion in the 
iteport that certain States might in future desire to accept as 
operative legislation upon subjects which by their original Treaty 
had been excepted, entered a caveat to safeguard the position of 
other States not accepting such legislation, in the event of the 
legislation itself being sufficiently important to effect a change in 
the Constitution. · · , . 

(6) Some discussion arose as to whether the previous assent of 
the Governor-General, referred to in the last sentence of parao-raph 
6 of the Report, should be dependent upon the advice of the 
:Ministry. . . . 

·Mr. Jayakar held that it should. b: so depend~nt; otherwise it 
wou~d create. an exceptwn to the prmc1ple of the supremacy of the 
Leg1sla~u:~ !n the normal field (•.e., outside the sphere of special 
respon~Jbiltbes and sa!eguards) .. In re.Ply it was explained that 
the ~bJect was to prov1de for an tmparhal decision in the event of 
co~~!Ct between the Federal a!'d a Provincial Lell'islature; a Federal 
:Mtntst'r, howev~r. wel~-meamng, could hardly be expected to give 
an unbtassed opmton m such a conflict. General agreement was 
eventually reached by substituting the word " conflicting " for the 
word " contrary " appearing in the last sentence of paragraph 6. 

(i) Sir Tej ~apru, referring to parngrnph i of the Report on the 
9ueshon of Res!duary Powers, said that his group considered that 
1t was most destrable that unforeseen emergencies should fall to be 



19 

dealt with by the Federal Government, and assured the Conference 
that residuary ].lOWers, if allotted to the Centre, would not be used 
as a means of mterfering with Provincial Autonomy. He and his 
group were prepared to accept the compromise that had been sug­
gested, but if the other side found it unacceptable then he tnust 
adhere to his original position that residuary powers should be 
allotted to the Centre. He asked whether the Secretary of State 
for India could give the Government's view on the matter to the 
Conference. 

·The SeC'T'etary of State fo1' India was unable to make a final 
pronouncement at that stage, but stated that the Government were 
full¥ alive to the great cleavage of opinion on the subject, althou~h 
inclined to think tliat a careful and exhaustiv.e allocation of legts· 
lative powers would make the matter of less jractical importance 
than it had assumed. He was much attracte by the compromise 
that had been suggested and if the two sides were eventually unable 
to reach agreement the Government would consider this compromise 
most sympathetically. . · -
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HEAD B (b). 

Administrative relations between the Federal 
Government and the Provinces. 

1. It was generally agreed that the relationship between the­
Federal Government and the Provinces should not be so defined, 
in connection with the separation of powers, as to i_nvolve a ne<;es­
sary breach with the traditional methods and machmery of ~nd1an 
administration whereby the Central Government has habitually 
empl~yed as the. agency :f~r .adminis_te~·ing .a larg~ pa1~ of itd 
functwns the ordmary provmc1al adm1mstrahve staffs. No doubt 
the tendency which ·has shown itself of recent years, even under 
the EXisting constitution, towards employment by the Central Gov­
ernment of separate agencies of its own for the administration of 
certain of its functions will be accentuated by the departure from 
the unitary system: but considerations of financial and practical 
convenience are opposed to any immediate and necessary adoption 
of this svstem as the consequence of . the statutory division of 
powers at~d functions between the Centre and the Provinces which 
is involved in Federation. The legal and constitutional relations 
lJetween the Federation and the Provinces should therefore be so 
defined as to place no obstacles in the way of the devolution by the 
Federal Government and Legislature upon Provincial Govern­
ments, or upon any specified officers of those Governments. of the 
exercise on its behalf of any functions in relation to the administr~;~­
tion in the provinces of any Federal or Central subject, wherever 
such a~ arrangement is found to be financially or p.dministratively 
converuent. 

· .2. It is clear, however, that the possession of such powers by 
the Federation will be liable to involve provincial governments in 
incre~sed exp~nditu;~ upon staff. It wo~ld clearly be unreason­
able If every ImJ?OSih~n of powers or d"?hes upon provincial gov­
emments or their officers by a Federal enactment were to be 
regarded as necessarily involving a financial subsidv. The rule 
should therefore be that if the enactment of a Federaf Aet involves 
employment by the province of additional staff, the l<'ederation 
•hnuld b~a; the. cost of that staff if it is employed exclusively on 
the admtmst.rahon of a Federal or Central subject, and the cost 
should be shared between the Federation and that province if tbe 
a~ditional staff is so. empl_oyed ~nly in part. In most cases, ques­
tions of the proportions m which such charires are to be borne 
should prove c~pable of adjustment by mutua( agreement: in case. 
howeve:, of dts?~reement, suitable provision should be made :for 
an arbttral decision. 

3. It was generally agreed that the Constitution should endow 
the !e~eral Government . with specific authority to ensure that 
provmctal l!'?vernments gwe du~ effect to Federal le~islation iii 
so far as this depends upon theu own administrative agencies; it' 
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was felt in some quarters that Federal authority should extend, 
in the interests of the efficient performance of the functions en­
trusted to it, to ensuring that provincial governments so aiimi­
nister their own provincial subjects as not to affect prejudicially 
the administration of any Federal or Central subjects. As against 
this it was sul!gested in the course of discussion of this latter point 
that if the Federal Government is to possess this power there should 
be a reciprocal power in the hands of provincial Governments to 
ensure that Federal subjects are not 60 administered by the Federa­
tion as prejudicially to affect the administration of provincial 
subjects. Xo doubt any provincial government which considered 
that the action or policy of the Federal Government gave ground 
for legitimate complaint upon this score would lose no time in 
bringing its attitude to the attention of the Federal Government, 
either through its representatives in the Federal Legislature or by 
correspondence. 

4. There was difference of opinion as to the extent-if at all­
to which the :Federation should be authorised to exercise control 
over the administration of provincial subjects when no question 
arises of reactions upon a :Federal or Central subject. It was, 
however, generally agreed...,.. 

.(n) that the scope for intervention by the Centre in the admi­
nistration of provincial subjects should be strictly con­
fined to questions involving the matters compendiously 
described as " law and order ... ; . 

(b) that powers o£. intervention for this limited purpose should 
be vested in the Governor-General personally and not 
in the Federal Government as such; in other words, tha~ 
the power should be exercisable by the Governor• 
General " at his discretion " as explained in paragraph 
10 of the Report on Head C; , ; 

(c) that even so the Governor-General's intervention (which he· 
would naturally exercise through the Governor) should 
be defined in appropriate terms as being exercisable only 
fur the purpose of preventing the occurrence of condi­
tions which might endanger the internal aecuritv of 
India. · 

It was generally recognised as the basis of these ·conclusions that 
the transfer of the control of " law and order " in the provinces 
cannot, in the interests of the country as a whole, be treated as in­
volving the position. that every province is to be entirely inclepe1Jd­
ent and uncontrolled. in the administration of law and order but that 
at the same time the necessary powers of control and co-ordination 
must be so framed as, on the one hand, not to enable, or have the­
appearance of enabling, a constant external interference with the 
day to day Administration of provincial affairs, and, on the other 
hand, not to be so restricted as to be incapable of exercise until a 
serious breakdown of law and order bas actually occurred. The 
conclusion recorded in clause (c) above is designgd to meet this two­
fold purpose. 
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AD:lliNISTRATIVE RELATIONS WITH THE STATES lN 
FEDERAL MATTERS. 

5. It was recognised that the relationship of the Federal Gov­
ernment with the States cannot be in all respects identical with 
that which will obtain with the Provinces. It was agreed that the 
Constitution should impose upon the States' Governments an obliga­
tion to exercise their executive power and authority, so far as they 
are neceEsary ~nd applicable, for the purpose of securing that due 
effect is given within their territories to every Act of the Federal 
Legislature which applies to that territory. It was further agreed 
that the Constitution should recognise arrangements (which would, 
in fact, be made in suitable cases through the Instrument of Acces­
sion) for the administration by the States on behalf of the Federal 
Government of Federal subjects through the agency of staff and 
establishments employed and controlled by themselves, but that 
any such arrangements should be subject to conditions to be ex­
pressed in 'the Constitution enabling the Governor-General to 
satisfy himself by inspection, or otherwise, that an adequate 
standard of administrat!on is maintained. Finally, it was agreed 
that power should vest m the Governor-General personally to issue 
gener~l instructio'!'s to ~he ~tates' Governments for the purpose of 
ensurmg. that their obligations to the Federal Government speci­
fied in this paragraph are duly fulfilled. 
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HEAD C. 

Special powers and 1·esponsibilities of the Governor­
General and Governors. 

1. The Conference approached the problema presented by this 
head from the standpoint of the following assumptions as to the 
form of the constitutional structure:-

(a) that the Act will declare that executive power and autho­
rity (as in the United Kingdom and the Dominions) 
vests in the Crown, represented in the Federation by the 
Governor-General and in the Provinces by the Gov· 
ernors; but 

' (b) that nevertheless, except in so far as is otherwise provided, 
(whether such provision be in the Act or in the Instru­
ment of Instructions) the Governor-General and Gov­
ernors will be guided by the advice of their respective 
Ministers, and the Executive will depend for its Legisla­
tive enactments and for its Supply upon the concurrence 
in its proposals of the Legislature. 

2. Approached from this standpoint and from that of a unani­
mous acceptance of the general principles enunciated in paragraph 
11 of the Second Report of the Federal Structure Committee, the 
questions for consideration under this head were found to resolve 
themselves into examination in greater detail than had been neces­
sary or possible at previous Conferences of the exact nature and 
scope of the responsibilities to be imposed upon the Governor­
General and Governors, and of the special. powers which are to flow 
from these responsibilities in order that the latter may be effectively 
fulfilled. The detailed conclusions at which the Conference have 
anived under this head of the inquiry can best be describeol, 
therefore, under the general headings of the Governor-General's 
relations with his Ministers and with his Legislature respectively. 
The same general principle will apply to the Governors also, with 
the modifications of detail to be explained later. 

A.-GOVERNOR-GENERAL'S RELATION WITH HIS 
MINISTERS. 

3. In certain matters Ministers will not be entitled to tender 
an vice to the Governor-General at all; these matters--namely, the 
Reserved Departments will be administered by the Governor­
General 11pon his sole responsibility. But it would be impossible, 
in practice, for the Governor-General to conduct the affairs of these 
depurtm~nts in isolation from the other activities of his Gov~Tn­
ment, and undesirable that he shouln attempt to do so, even' if 
it were, in fact, possible. A prudent Governor-General would 
keep his Ministers and the advisers who he has selected to assist 
him in the Reserved Departments in th.e closest contact; and 
without blurring the line which will necessarily divide on the on~ 
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hand his personal responsibility for the Reserved Departments ~nd, 
on the other hand, the responsibility of Ministers to the Legtsla­
ture for the matters entrusted to their charge, he would so arrange 
the conduct of executive business that he h~mself, t~e pers?n.al 
advisers in the Reserved Departments, and his responsible. :Mmis­
ters are <>iven the fullest opportunity of mutual consultatiOn and 
disc'ussion" of all matters-and there will necessarily be many such 
-which call for co-ordination of policy. The hope was e7pressed 
that His :Majesty's Government would ~e prepare~ to consider the 
embodiment of this principle in appropnate terms m the Governor­
General's Instrument of Instructions, though it was recognised at 
the same time that the Instrument of Instructions must make it 
clear, without ambiguity, that whatever consultation between the 
Governor-General and his responsible Ministers may take plao::e 
upon matters arising in the Reserved Departments, the responsibi­
lity for the derisions taken is the Governor-General's and the 
Governor-General's alone. 

Some further conclusions bearing upon this matter will be found 
in the Report dealing with Def<mce expenditure. 

4. As regards the actual Departments to be classed as Reserved, 
it will be necessary to add the Ecclesiastical Department to the 
!Jepartments of Defence and External Affairs in the reserved cate· 
gory. This agreement was based upon the understanding that an 
endeavour will be made to alter the existing classification of Eccle­
siastical expenditure so as to bring under the head of defence all 
such expenditure upon the provision of Churches and Chaplains as 
is required primarily for the needs of the British Army, and that 
the general policy will be to arrive as soon as may be at the posi­
tion that the provision of such Churches and ministrations as are 
not required for this purpose is confined to the needs of the 
European members of the Services. The separate Ecclesiastical 
Department would thus, probably, be confined to the regulation of 
eivilian requirements. 

In any case, the Conference was given to understand that 
pendmj!" the completion of this policy, Ecclesiastical expenditure 
would not exceed the present scale. . . 

5. In tl?-e c•:mrse of dis~ussion it was suj!"gested by some Dele­
gates that It might be poss1ble to define with precision the mutter" 
wbieh were to be treated as falling within the Departments of 
Defence ~nd Ext~rnal .A:ff~irs, and ~y so doing to leave to the 
chnrg·e of 1·espons1ble lhmsters certam spheres of activity which 
mig-~t ·other.vise be regarded as rovei·ed bv those terms. There 
was, however, substantial support for the view that snch a course 
would be undesirable in. the case of Defence and unnecessary in the 
case of. Ex.ternal Aft!,;rs. In _the former case •unh an atte1npt 
would me\'Jt~bly be fnund to Involve a division r.f re·•pnnsibilih· 
and control m a field where such division would be fatal to effi­
ciency. This Department must, therefore include all matters 
directly involving military requirements. I~ the case of External 
Affairs, while the primary ambit of the Department would be 
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matters involving- r~l&iions wi.th foreign countric~. many sul:jects 
which involve such relations (e.g., the multifarious questions which 
tuight Le i!l\·oivd by commerciai treaties) woairl neressurily be 
•lealt w1t!J., and diseu•sed, by the :IJiinistPrs rPspunoible for those 
subjects in the domestic sphere, by whose advice the Governor­
General would be guided exceft in so far as he felt that his personal 
responsibility for the genera subject .of External Affairs made it 
iacurubent ltpon hiu: to act otherwise than in accorrlnnr:e 1rith the 
advice tendered. The conclusions of the Conference upon this 
matter will become clearer in the light of their conclusions os 
exploined in paragraphs 7 to 9 below: but the main point which 
requires emphasis in the present connection is the filet that a 
motter which, in the domestic sphere, is in charge of a Minister 
will not necessarily be removed from his province and included for 
the time being in the Reserved pnrtfolio of External Affairs merely 
by reason of the fact that that matter happens to become the subject 
of international negotiations. • 

6. A different problem presents itself in re.g-ard to the Governor­
General's relations with his Ministers outside the ambit of the 

. Reserved Departments-i.e., in the Departments which will be 
entrusted to the charge of Ministers responsibl~ for the conduct of 
their administration of them to the Legislature. In this sphere 
Ministers will have a constitutional right to tender advice, and the 
Governor-General will, except to the extent and in the circums­
tances explained below, be guided by that advice. The flroblem 
is so to define the circumstances in which he will be entitled to act 
otherwise than in accordance with his Ministers' arlvice. The 
Conference, after examining various alternatives, were unanimOus 
in agreeing that the most satisfactory course will be-

(a) the enactment of provision in the Constitution that the 
Governor-General has a " special responsibility " not 
for spheres of administration, but for certain clearly 
indicated general·purposes, and that for securing these 
purposes he is to exercise the powers conferred upon him 
by the Act in accordance with directions contained in 
h·~ Instrument of Instructions and 

(b) the insertion in the Instrument of Instructions inter alia 
of a direction to the effect that the Governor-General is 
to be guided by his Ministers' advice unless so to he 
~uided wquld, in his jud~ment, be inconsistent with a 
" special responsibility " imposed upon him bv the Art. 
in which case he is to act, notwithstanding hilt :Minis. 
ters' ad¥ice, in such manner as he judges requisite for 
the 'd~e ·fulfihqimt of his special rl'sponsibility .. .• 

It will be apparent from this conclusion that the Instrument of 
Instructions will 'assume a position of gr .. at importance as an 
ancillary to the Constitution Act. 

7. It remains t.o indicate the 'matters or pm·poses in respect of 
which the Go¥ernor-General should be declared, in accordance with 
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the proposals in the preceding par~graphs, to have a special respon­
sibility in relation to the operatwns of the Federal Go_vernment. 
It was generally agreed that they should be the folloWing• :-

(i) the prevention of grave menace to the peace or tranqui-
lity of India or of any part thereof; . 

(ii) the protection of minorities; 

(iii) the preservation of ihe rights of the public services; 

· (iv) matters affecting the administration of the Reserved 
Departments; 

(v) the protection of the rights of the States; 

t(vi) the prevention of commercial discrimination. 

The actual terms in which the several items should be expressed 
formed the subject of some discussion,; but it should be made clear 
in the first place with regard to the list that the actual working 
of the items does not purport to be expressed here with the preci­
sion, or in the form, which a draftsman, when the stage comes for 
drawing a Bill, would necessarily find appropriate; but the list ex­
presses with sufficient clarity for present purposes the intentions 
underlying the conclusions of the Conference on this point. The 
necessity of the first three items was accepted with a unanimity 
which makes further elucidation unnecessary-indeed they follow ns 
a mattter of course from recommendations made at previous Confer­
ences. With regard to (iv) it is apparent that if, for example, the 
Governor General were to be free to follow his own judgment in re­
lation to the conduct of Defence policy only in regard to matters 
falling strictly within the ambit of the department of Defence, J,e 
might find that proposals made in another department in charge of 
a responsible Minister are in direct conflict with the line of policy 
he regards as essential for purposes connected with Defence, and 
consequently that the fulfilment of his responsibilities for the 
department of Defence would be gravely impaired if he accepted 
the advice o~ the Mi_nister. responsible for the charge of the other· 
department m questwn: If, therefore, such a situation is to be 
avoide~, it seems to be !mpossible to secure the object· in view 
otherwise than by expressmg the Governor-General's " special res­
ponsibility •: in somo: such terms as those indicated in item (iv). 
As rega~ds Item (v), It should be explained that this is not intend­
ed to g•ve the Governor-General any special powers vis-a-vis the 

• An addition . to this list is discuBBed in the Report of the Finsncin\ 
Safeguards Committee. · . 

t See report of Commercial Sa!eguarde Committl!e. • , .. 
~For example_. ~!r. Zafrulla Khan proposed for the wording of (ii) " The 

av?Idance of preJudice to the interests of any section of the po ulation " 
(v•d• paragraph ~6 of .second Report of Federal Structure Committee); he also 
proposed-an~ Str Te] Sapru supported the sug~estion-to retain for (v) the 
"'ords used In the s~me pa_ssage of ~hat Report, 'VJ'z. : u Td secure to the 
:~::~~ of the Public Semces any r1ght.. guaranteed to them by the Consti-



27 

States in relation to matters arising in the Federal sphere proper;. 
the necessary powers having been transferred by the States in their' 
treaties, such matters will he regulated in accordance with the 
normal provisions of the Act. Nor is it intended that the inclu­
sion of this item should be regarded as having any bearing on the 
direct relations between the Crown and the States. Those will be 
matters for which the Constitution will make no provision and 
which will fall to be dealt with by a Viceroy representing the 
Crown, who will, it may be assumed, be the Governor-General in 
a capacity independent of the Federal organ. It may be, however, 
that measures are proposed by the Federal Government, acting 
within ita constitutional rights in relation to a Federal subject, or 
in relation to a " Central " subject not directly affecting the States 
nt all, which, if pursued to a conclusion, would affect prejudi­
cially rights of a State in relation to which that State had transfer­
red no jurisdiction. Or, again, policies might be ,propos~d or 
events arise in a province which would tend to prejudice the rights 
of a neighbouring State. In such cases it seems evident that it 
must be open to the Crown, through the Governor-General or thl.' 
Governor, as the case may be, to ensure that the particular course 
of action is so modified as to maintain the integrity of rights 
secured to the State by Treaty . 

• 
8. In addition to the items specified at the beginning of the 

preceding paragraph, the addition was suggested of a " special 
responsibility " for " the maintenance of good relations with other 
parts of the Empire ". In support of this sugg-estion it was urged 
that some power ought to vest in the Governor General to intervene 
in situation where the policy advocated by his Ministers was 
likely 'to end in serious detriment to Imperial solidarity. On the 
other hand it was agreed that the existence of such a power in the 
hands of the Governor General, with no corresponding power at 
the disposal of Dominion Governors General, would tend to place 
India at a disadvantage in inter-Imperial affairs and would raise 
grave suspicions in the minds of the Indian public as to the uses 
to which it would be put: those ;)Vho held this view pointed out 
that the Governor General would in any case be in a position to 
refuse his assent to leg-islative measures which he considered 
likely to give rise to justifiable resentment in the Dominions, and 
that no additional. safeguard for this purpose was either necessary 
or desirable. The general conclusion of the Conference was in this 
sense. 

9. The rang-e of the Governor General's special responsibilitiee 
having been thus indicated, it is desirable to explain somewhat 
fully the precise ell'eete which were contemplated as the results of 
the proposals contained in the three preceding paragraphs. In the 
first place it should. be made clear that unless and until the Governor 
General feels called upon to differ from his Ministers in fulfilment 
of a " special responsibility ", the responsibility of Ministers for 
the matters committed to their charge remains unfettered and com­
plete. To take a concrete instance, it will clearly be the duty of 
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:Ministers, rather than of the Governor Gener~l himself, to ensure 
that the administration of their departments IS so conducted that 
minorities are not subjected to unfair or prejudicial treat':"ent. The 
intention of attributino- to the Go..-ernor General a specml respon­
sibility for the prote<:ti~n of minorities is to ~n.able l~im, in any case 
where he regards the proposals .of the ~~lll~t.er m charge. of a 
department as likely to be un~a1~ or preJU~lC.lal to a particular 
minority, in the last resort to mform the M1mster concerned, (or 
po>Sihly the )linisters as a body, if they generally support the 
proposals of their colleague), that he will be unable to accept the 
advice tendered to bim. X or is it contemplated that the Go..-ernor 
General, having been vested with " special responsibilities ".of 
the kind indicated, will either wish, or find it necessary, to be 
constantly o\·erruling his )finisters' proposals. The discussions of 
the Conference have proceeded on the basic assumption that every 
endeavour will be made by those l'esponsible for workinll" the Consti­
tution now under consideration to approach the administrative 
problems which will present themselves in the spirit of partners 
in a common enterprise. In the great bulk of cases, therefore, in 
day to day administration, where questions might arise affecting 
the Go..-ernor General's " special responsibilities," mutual consul­
tation should result in agreement so that no question would arise 
of ],ringing the Go..-ernor General's special responsibilities into 
play. . 

1~. A part f_ro_n~ _the Reserv,ed D~partments; and the specified 
special responsilnhtJes of the Go..-ernor General outside the sphere 
of those Departments, there is a third category of matters in which 
the Governor General must be free to act on his own initiative and 
conseqnently ~ust not be under any constitutional obligati~n to 
seek, or, havmg sought, to follow, ministerial advice. For this 
pm:pose certain specified powers would be conferred by the Consti­
tutJo~ on th~ Gove.rnor. Gen~ral,and woul~ be expressed as being· 
exercisable at his discretion . In this category of " discre­
tiOnary _Powers ", the prec!se range o~ which it will be impossible 
e:"haushvely to foresee l!ntil. the draftmg of the proposed Constitu­
tion has reached completion, It was agreed that the following matte1·s 
should be included-

(a) The power to dissoh·e, prorogue and sum~o~ the Legis­
lature; 

(IJj The power to as"ent ·to, or withhold assent from Acts or 
to reserve Acts for the signification of His 'Majesty's. 
pleasure; 

(c) The grant of pre~iou~ sanction tp the i~troduction of certain 
classes of legislative measures· 

' 
(tl) The power to summon a Joint Session of ths Legislatu~e in 

c~ses ~f .emerl[enc:~;, where observance of the ordinary 
~me limit w_hiC~, It was assumed, would be prescribed 

. Y the Constitution would produce serious consequences. 
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It follows further as a matter of logic from the fore­
going proposals that the special powers to be conferred 
on the Governor General for the purpose of enabling 
him to fulfil his I'esponsibilities must be similarly ex­
ercisable " at his discretion ". To the foregoing must, 
therefore, be added. 

The power to take action, notwithstanding an ach-ef'e vote 
in the Legislature'--to be dealt with more fully below; 

The power to arrest the course of discussion of measures in 
the Le!!'islature-also dealt with below; 

The power to make rules of hgislative business in>ofar as 
, these are required to provide for the due exercise of his 

own powers and I'esponsibilities. 

B.-GOVER~OR GEXERAL'S RELATIOXS WITII THE 
LEGISLATL'RE. 

11. It is not sufficient, however, mere!~· to regulate the Governor 
General's relatio'>s with his responsible :llinisters, i.e., to reg-ulah 
matters arising in discussions amongst the members of the 
executive Government. It follows from the recommendations of 
the Federal Structure Committee, upon which these proposals are 
based, that the Governor General must be gi..-en powers which will 
enable him effectively to fulfil the 1·esponsibilities entrusted to him, 
whether his responsibilities for the Reserved Defartments or the 
" •pecial responsibilities " indicated abo'l'e, i their fulfilment 
invoh·.es action normally lying within the funrtions of the I.egis­
lature to which the Legislature will not agree. The general scheme 
underlying the proposals is that, wherever the Governor General's 
responsibilities for the Reser'l'ed Departments, or his " special 
responsibilities ", are involved, he should be empowered not onh·, as 
has already been explaineil, to act without, or, as the case may he, 
contrary to, the advice of his :llinisters, hut also to counteract an 
adverse 'l'ote of the Legislature, whether such a 'l'ote relates to the 
passage of legislation or to the appropriation of funds. It was 
unanimously agreed, that the Governor General must, in some 
appropriate manner, be granted the necessary powers for this pur­
pose, and that the exercise of these special power. should be ex­
pressed in the Art as being restrieted to the fulfilment of the<e 
responsibilities. There was some difference of opinion, however, 
as to the precise form which these powers should be expressed as 
taking. It was suggested that provisions in an~· way closely 
analogous to the existing " certification " sedions of tl1e Govern­
ment of India Act, namely, Section G7-B. which enahles the 
Governor General to secure affirmative legislafion, and Section 67-A 
(7), which enables him to " restore " rejected or reduc·ed Demands 
for Grants, would he inappropriate under the Constitution now 
contemplated, and that the necessary power;; should he so expre<<~d 
as to involve not an O'l'erriding of the Lel(islature but action taken 
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by the Governor General ~n.d~pendently of the Legislature. on his 
own initiative and responsibility. On the other hand the VIew was 
taken that it would be unfortunate if the Governor General's power 
to secure legislative enactments otherwise than by the normal 
process of the assent of the Legi~lature were _so framed as_ to exclude 
any right on the part of the Legislature to discus~ th~ terms of such 
a measure before it was enacted and that the obJectwn to e. proce­
dure analogous in form to the provisions. of Section 67~B . or 
Section 67 -A (7) would be substantially met If the new <!onstitu~wn 
were to make it clear that such a measure when enacted, IS described 
in terms as a " Governor General's Act ", and does not purport to 
be an Act of the Legislature, and that votable supply whic~ is, in 
fact, obtained otherwise than with the consent of the Legislature 
does not purport to have received such assent. 

Notwithstanding this difference as to metliod, there was a general 
feeling in favour of the provision of powers of this character for use 
in fulfilment by the Governor General of liis responsibilities for 
the Reserved Departments and of his " special responsibilities " 
on the understanding that care would be taken in framing the Bill 
to make it clear that their exercise was the outcome of the Governor 
General's own initiative and responsibility and would in no way 
compromise either the position of his Ministers in their relation­
ship with the Legislature or the position of the Legislature itself. 

' 12. It was also agreed that for the same purpose it would be 
necessary to place at the disposal of the Governor General powers 
anal?gous to ~he O~dinanc~-making powers ~o meet temporary eme.r­
gen?i~S contamed m Sectwn 72 of the existing Act. Indeed, In 
additiOn to such a power to be placed at the disposal of the Governor 
G_eneral " ~t. ~i~ discretion " for the express purpose of fulfilling 
his responsibilities for a Reserved Department or for carrying out 
a. ".special responsibility ", there was gener~l agreement that a 
smnlar po":er shoul~ be. ~laced at ~he disposal of the Governor 
General actmg on his Mimsters' adviCe, i.e., at the disposal of the 
Federa~ Gove~nment? to meet cases of emergency when the Le~is­
l~t~e I~ not m .seSSion, the 9rdinanc~s resulting therefro~ be~ng 
hmited m dura~wn to. a specified period and their contmuation 
beyond that period bemg made dependent upon subsequent ratifica-
tion by the Legislature. . 

13. Finnll_y, the 9?nference. ~ere agreed that the Constitution 
should contam provlSI.on requmng the previous sanction of the 
Gover~or Gen~ral, actmg in his discretion, to the introduction of 
a.ny Bill affectmg- a Reserved Department, or religion or religious 
rites and usage~•, or any Bill repealing, amending' or affecting 
any Act or _Ordmance of the Governor General enacted in fulfil­
ment of his personal responsibilitiest, and, in addition to this 

• The opini_on was expressed in this connexion that the Governor General's 
po'Yers for thiS purpose should not be so framed 88 to hamper freedom in 
aoc1al reform. 

t See also Financial Safeguards section. 
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requirement, that the Governor General should be empowered, on 
the lines of the provisions of Section 67 (2-A) of the existing Act, 
to prevent the discussion, or further discussion, of any measure 
the mere discussion of which, in his judgment, is liable to involve 
grave menace to peace and tranquillity. 

14. It is perhaps desirable to summarise very, briefly the essence 
and effect of these proposals. The intention is that the srecial 
powers of the Governor General properly so described, name l his 
power to obtain legislation and supply without the assent o the 
Legislature, will flow from the responsibilities specifically imposed 
upon him and be exercisable only for the purpose of enabling those 
responsibilities to be implemented. The responsibilities to be 
imposed on the Governor General by the Constitution should be of 
two kinds-an exclusive responsibility for the administration of the 
Reserved Departments, and a " special responsibility " for certain 
defined purposes outside the range of the Reserved Departments. 
On the administration of the Reserved Departments Ministers will 
have no constitutional right to tender advice, though, in practice, 
they will necessarily be consulted; nor will they have any such 
right to tender advice on the exercise of any powers conferred upon 
the Governor General for use " in his discretion ". On all other 
matters Ministers will be constitutionally entitled to tender advice, 
and unless that advice is felt by the Governor General to be in 
conflict with one of his special responsibilities he will be guided by 
it. If, in fulfilment of his responsibility for a reserved Depart­
ment, or of a special responsibility, the Governor General decides. 
that a legislative measure or supply to which the legislature will 
not assent is essential, his special powers will enable him to secure 
the enactment of the measure or the provision of the supply in. 
question, but Ministers will not have any constitutional respon· 
eibility for his decision. 

C.-GOVERXORS' SPECIAL POWERS AND 
RESPONSIBILITIES. 

15. As indicated in paragraph 2 of this Report, the scheme for 
the Governor General's responsibilities and powers described above 
will be applicable in all respects to the Governor in relation to his 
Ministers and Legislature, with the following modifications of detail. 
In the Provinces there will be no category exactly correspondin~ 
to the Reserved Departments of the Governor General, though it 
may be found necessary to make arrangements somewhat analogous 
to those involved in reservation in order to provide for the adminis­
tration of those areas in certain Provinces which, from the primi­
tive nature of their populations and their general characteristics, 
will have to be excluded from the normal operation of the Constitu­
tion. With this exception, therefore, the Governors' special 
powers will flow from, and be expressed as being required in order 
to enable them to fulfil, their " special responsibilitieg" only. 
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!G. As r~gm·ds the " sp€cial respon~ibi~ities ".of the Gonr~ors 
these should be identical with those !lldicated Ill :he case of tht· 
{ 'overnor General save that the first item on the list would neces­
:..rih· ]Je confined 'in scope to the Province, or any part thereof: and 
nut extend, as in the case of the. Go,·emor _General, to l111ha as 
a whole. Uut in the case of the Govemors, It "·ould be necessai'Y 
w add to the list oJ' ·• special responsibilities" an item relati~g to 
the exe"utiou of orders passed b~· the Governor Geue1·al. If ~he 
Governor (7eneral. is to be charged, as ~,·ill be e_~plained l~ter, 'nth 
tJ,e general supermtendence of the achons of Governors m the ex­
ercise of tl1eir .. special responsibilities ", anrl if, as has aheagy 
beeu p1·oposed, l1e is himself to howe imposed upon him a " specwl 
I'espousibilit~· " for the pre'l'ention of grave mena<"e to peace a~d 
nanquillity throughout the country, it follows that he must be m 
a position to ensure that his instl'uctions to a pi'O'I'incial GoYel'llOl' 
ate aete<l upon: and consequently that the Governor must be in n 
l'<·>ition to act ot!Ierwise than on his ~Iinisters' advice, if such 
ad'l'ice conflicts ~'l'ith the Governor General's instructions. Finally, 
it ma~· be necessary to impose upon the Governor a " ~Jlecial 
responsilJi!itv " for the administration of certain exeluded :n·ens, 
if, as seems' probable, tl1e anangements for the administmtion of 
nC"!uded areas in'l'oln their classification into two categories, one 
ei which would he placed under the exclusive control of t.he 
Gowrnor and the other made subject to :!.Iinisterial control, hut 
\'l'ith an overriding power in the Govemor obtained in tl1e manner 
explained in earlier paraf!raphs of this Repm-t through his " special 
respomibility ". -

17. The division of lej?islative powers between Centre all< I pro· 
vinr:es would no longer make appropriate the cOJwenhation in the 
hands of the Gowrnor-General of the power to leg·islate in emer­
gency ],~. Ordinan<·e on pro'l'incial matters and thi, power shouhl 
hrnoeforth he confened on Governors also, for tlte double ptupose 
iudir·ateil in paragraph 1~ of this Report. Some rlelegates, however, 
mnsi<l_eretl that on!~· the GoYernor General should haYe the power 
tn leg-tslate h~· Ordinance. 

18. l'inall~·. the Conf?rence were agreed that insofar n• the 
Gonnwr General or a Go'l'ernor is not coustitutionallv bound to 
•~ek :!.[i~ister~' advi:e. or in an~· matter in which l>eing bound to 
·~ek the;r atlv1ce he IS unable. ~o accept it, the generalrequit·entents 
of c~nsti!utional ~heOI'Y. nec~•sttate that his actions shall he subject 
to tlll'echon b~· His ~a)esty s Government and Parliament. ami that 
the Constitution sl10uld make this position clear. In the case of n 
Go'l'ernor t!Je chain of responsibility llJ.USt. necessarilv include the 
Governor General. · 

• Snrdna· T!'ra Singh and Pandit Nanak Chand advocated a spe<·ial 
:n~a!lgem~nt m tl1e PunJab _ in re1ntion to "Law and Order,. Tho 
1\Im•ster m charge o! that subject should be assisted bv a Statutorv Doaa·d 
(·t1mp~ed .of .-,ne ~IDdu. f•D~ _Sik~, and one llo~le-m"; antl the i.Tovernor 
sh?n.Jd ha' e the pou:er of df!<"tston m the e\•ent of disagreement between the 
M'm1ster nnd the Board. 
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19. It should be explained in conclusion that the recommenda­
tions on this Head of the Agenda have no reference to situations 
where a complete breakdown of the Constitutional machinery has 
occuned. It was, however, the unanimous viewt of the Conference 
that the Constitution shpuld contain separate provision to meet 
such situations, should they unfortunately occur either in a pro­
vince or in the Federation as ·a whole, whereby the Governor 
GeJ;!eral or. the Governor, as the. case may be, should be given 
plenacy authority to assume all powers that he deems necessary 
~or .the purpose of carrying on the King's Government. 
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HEAD D. 

(i) Report of the Committee on Financial Safeguards. 
The Committee was appointed " to consider the question of 

Financial Safeguards " and was constituted as follows:-
Sir Samuel Hoare (Chairman). 
Lord Irwin. 
Lord Peel. 
Lord Reading. 
Sir Akbar Hydari. 
Sir Manubhai Mehta. 
Sir Hubert Carr. 
Mr. Hidayat Husain. 
Sir Cowasji J ehangir. 
Sir Tej Sapru. 
Sir Purshotamdas Thakurdas. 
Mr. Zafrulla Khan. 

1. The Committee took as the basis of their deliberations para­
~rraphs 18 and 19 of the Second Report of the Federal Structure 
Committee and the passage which relates thereto in the subsequent 
Declaration of Government policy by the Prime Minister at the 
final Plenary meeting of the first session of the Round Table Con­
ference on the 19th January 1931. The Committee adhere to the 
principle that no room should be left for doubt as to the ability 
of India to maintain her financial stability and credit both at 
home and abroad. 

The Committee examined in somewhat greater detail than was 
possible at the time of the Second Round Tabh Conference the 
implications of the conclusion in paragraph 18 of the Second 
Report of the Federal Structure Committee that " it would there­
fore be necessary to reserve to the Governor·General, in regard to 
budgetary arran_gemen!s and bm:rowing, such essential powers as 
wo~ld enable . hun_ to ~n!ervene. 1f metho.ds . were being pursu~d 
wh1ch would m h1s opmion seriOusly preJudice the credit of India 
in the money markets of the world ". 

2. It was agreed, with one dissentient; that the requisite power 
for the Governor-General could suitably be obtained by placing 
upon him by Statute a " special responsibility " in financial 
matters. The terms to be used in defining this special respon­
sibility were carefully examined in the Committee. Some took the 
view that. it was possi_ble to enumerate exhaustively the occasions 
upon whtch th~ spemal pow~rs. of the Governor·General might 
have to be exer~Is~d. The maJOrity are unable to accept this view, 
and are of opm1on that the only statutory description of the 
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special responsibility which will serve the essential purpose which 
all of us have in view is !' a special responsibility for safeguard­
ing the :financial stability and credit of the Fede;ration." 

As in the case of other special responsibilities of the Governor­
General, the responsibility of the Ministers for the matters com­
mitted to their charge will remain unfettered and complete unless 
and until the Governor-General feels it necessarv to exercise the 
powers entrusted to him; and when he does exercise his powers, his 
action will be so expressed as to make it clear that his Ministers 
bear no responsibility for it. Unless occasion arises for the exer­
cise of these exceptional powers it will be for the Ministry, and 
the Ministry alone, to take decisions upon such matters as the 
means to be used for raising the necgssary revenue, for allocating 
expenditure in the responsible :field, and for the programme of 
external and internal borrowing. 

It is, moreover,, agre2d that the Governol'-General should not 
exercise the· powers in question unless he is satisfied that failure 
to use them will seriously endanger the financial stability and 
credit· of th9 Federation, and the Committee suggest that this 
should be made clear in the Governor-General's Instrument of 
Instructions. , 

The Committee are also agreed, with one dissentient, that the 
Governor-G.9neral should be enabled to obtain the services of a 
:financial adviser, without executive power, to assist him in the 
discharge of the special responsibility referred to above. His 
services should be available to the Ministry as well as to the 
Governor-General, but he would be responsible to the Governor­
General and would be appointed by him in his discretion and (in 
cases subsgquent to the :first appointment), after consultation wtth 
Ministers. 

3. It has always been contemplated that the budget should 
include certain items of expenditure which are declared by Statute 
to be non-votable, for example, charges in respect of reserved 
departments and the service of the debt. The Committee endorse 
this principle. 

4. The Committee agrees with the recommendation in para­
graph 18 of the Second Report of the Federal Structure Com­
mittee that efforts should be made to create, on sure foundations 
and free from any political influence, and as early as may be pos­
sible, a Reserve Bank which would be entrusted with the manage­
ment of currency and exchange. The Committee are of the opinion 
that the proposals to be submitt9d to Parliament should be based 
on the assumption that such a Reserve Bank would have been 
created prior to the inauguratio.n of the Federal Constitution, and 
recommend that steps should be taken to introducg into the Indian 
Legislature a Reserve Bank Bill conceived on the above lines as 
soon as is possible. Certain requirements must b9 satisfied before 
the Reserve Bank could start operations with a reasonable chance 
of successfully establishing itself; in particular, .th!'-t the Indian 
budgetary position should be assured, that th9 ex1stmg short-term 
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debt both in London and in India should be substantially reduced, 
that adequate reserves should ha,·e been accumulated and that 
India's normal export surplus should have been restored. The 
Committee recognise that some of these matters are beyond the 
~ontrol of ~-ro,·ernments but have been assured by the Secretary 
of State that so far as is within his power and that of the Govern­
meut of Indi'a, a policy which aims at the earliest possible realisa­
tion of the conditions required for the establishment of the Bank 
will be pursued. 

The Secretary of State undertook that representatiYe Indian 
opiuion would be r·onsulted in the preparation of proposals for the 
establishment of the Resen·e Bank including those relating to the 
resen·es. 

0. In the existint.r state of financial and economic erisis through­
out the world, it is impossible at this moment to predict a definite 
<late bv which the Resen·e Bank· will have been launched. In 
paragr~ph :20 of the second report of the Federal Strur-ture Com­
mittee it was contewplated that if the establishment of the Resen·e 
Hank was unavoidahl~- delayed, some special temporary powers 
might l>e gi,·en to the Gowrnor-General to control monetary policy 
and r·urren"~- pending the establishment of the Resen-e Bank. 
The Committee were informed that His )lajesty's Government hurl 
carebtll~· Pxamined the possihilit~· of h·aminJ,r special provisions to 
this end, but that none of the measures which had been sug-gested 
woulcl ha,·e been satisfar-tor~· from the point of view both of the 
responsihilit~- of the Federal )linish-y and of the maintenance. of 
India's credit: and it is important to rememl)er thu.t th~ nwin­
tPnanr·e of India's cre1lit is its~lf one of the e~seutial pre-reqni5ites 
of tlte sur-ressful establishment of a Res•rve Hank. 'l'he Commit­
tee ac·corrlingl~- have proreeclerl on the hasis that tl1e proposal' to 
he snlnnitterl to Parliament would he framed on the a>snmption that 
the Resene Hank will be in sur·!'essful operation hy the time that 
it is pos~ihle to inaugurate the Federation. 

The Committee reeog-nise that Indian opinion 1na~· well t:>xpPet 
some in<li(·ation as to the f'ourse to be fn1lowed if c·iJ'<'llJII~taur·es 
shoultl aris-: in whirh, while all other f'Onclitions for the imn1tl'nrn­
tion of the J\•cleration have h.:>Pn satisfiecl, some oh...;ta('les re~nain 
in the way of the sur·r·eS>ful establishment of the Bank. The ('om­
mitree have been a.-surer! h~· the Ser·retan· of State that in thi• 
f'n~~t II is. )~ajPst~·'s (~overnment woul1l r~nsnlt reprPsPutatin .. ~ of 
In_tli~ln n~)IHIOH !"~~.anhng the eoursp to l)e a1lopted in tl1e farP o£ 
tl11s partieular r!Jftic-ulty. · 

It 1~ on 1hP ha~is of ihis a:-osm·arw? h~· thP SP<·retaiT of State 
that somP WPillherioi of t],p f'nnnul1tPP ha~·e l?Pt>n ahle to Ur<·t>pt thi." 
part of th: _Rt>port, and thP~·. rPservt> theli· l'l_ght to fP('Oil-.idPr th:-ir 
whnlt> position should dela~· 1n tl1P P-.taldi~lllnent of thP Rank "'~-"~-"Ill 
like]~- to re<nlt in postponement of th• inangnmtion of the Fe;lera­
twn. 

f.. :"araJ!n~ph 18 of the Second Report of the Feclel'al Siru..tme 
romllllfiPf> }au} down that " provi~ion shonlr} ]Jp lltadP rt-qnirin~ 
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the Governor-General's previous sanction to the int~oduction of a 
Bill to amend the Paper Currency or Coinage Aots ". The 
majority of the Committee endorse this recommendation. It neces­
sarily follows that this condition will apply to any provisions which 
may be cohtained in the Reserve Bank Act itself laying down the 
conditions with. which the Bank has to comply in the management 
of currency and exchange. . 

7. e The Committee are conscious of the difficulty in any country 
of reconciling the introduction of far-reaching constitutional 
changes, necessarily affecting finance with the 'highly important 
requisite that the confidence of world markets and of the investor 
in future financial stability should be maintained. They believe 
that the Ministry of th9 future Fede~:ation will pursue a course of 
.financial prudence and that th~ Federation will rapidly establish 
an independent credit of a high class. -Thoull'h, in the future as in 
the -r.ast, it will naturally be the aim to obtam internally, so far as 
poss1ble, such loan funds as may be required, India will doubtless 

·find it necessary to develop. a, credit that will enable her also to 
appeal with, confidence. to external markets,. The provisions out­
lined in this. Report ar!' accordingly designed to afford India an 
assured prospect of maintaining the confidence of the investment 
market. Assullling that a prudent financial policy is ,pursued by 
the Federation, the Committee feel that there will be no need to 
call the proposed special safeguards int~ operation. Their exist­
ence should, however, afford reassurance to the investing public at 
a time when far-reaching developments in the political and finan-

•cial sphere ar~ being introduced. . ' . 
• 

* One member can only accept this paragraph BO far as it doe& not conOict 
with his dis&ent from: paragraph 2. 

u .. i.c. c 
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The Conferenc~ noted the Report of the Committee on Financial\ 
Safeguards after the following points had been raised:-

Jfr. Jayakar found difficulty in accepting any provision which. 
seemed to confer on the Go>ernor-General a special responsibility 
in regard to Finance beyond the mere protection of the security of 
inwstors and the assurance of sufficient funds for the administra­
tion of his special subjects. He also feared that the proposed 
financial adviser might become a rival of the Finance ~inister, 
and that the inauguration of the F~deration might be seriously 
delayed if it depended on the creation of a Reserve· Bank. 

(Points raised by Sir 'rej Sapru on this subject will be found 
in his speech in the general discussion.) 
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HEAD D. 

'(ii) Report of the Committee on Commercial Safe· 
guards .. -

The Committee was appointed " to consider the question of com-
' met·cial safeguards " and was constituted as follows:-

Lord Reading (Chairman). 
Lord Irwin. 
Mr. Butler. 
Lord Peel. 
Sir Akbar Hydari. 
Si}" Manubhai Mehta. 
Dr. Ambedkar . 

. Sil' Hubert Carr. 
Mr. Hidayat Husain. 
~ir Cowasji Jehangir . 

.• Sir Tej Sapru. 
Sir Purshotamdas Thakurdas. 

''Mr. Zafrulla Khan. 
The Committee proceeded U,Pon the basis of paragra~hs 16-26 

<Df the Federal Structure Committee's Fourth Report, whiCh repre­
~ .sents the general oonclusions reached upon this sub,iect, after much 

discussion and negotiation, at the previous sessions of the Round 
'Table Conference. - • 

The basic proposal of the Federal Structure Committee was that 
the avoidance of discrimination would best be achieved by specific 
provisions in the Constitution prohibiting discrimination in the 
matters set out in paragraph 18 of the Fourth Report of the Federal 
Structure Committee and defining those persons and bodies to whom 
the clause is to apply. 

2. The Committse reaffirmed this proposal of the :Federal Struc­
ture Committee as to the method of achieving the avoidance of dis­
-crimination; But while there -was a!P'eement (except for one dis-
-Sentient) that legislative discrimination should be dealt with b,r 
.such provisions, some members were disposed to the view that 1t 
was undesirable to attempt to provide against discrimination when 
it resulted from administrative action, on the ground inte1' alia 
-that as the powers to prevent administrative discrimination must 
necessarily be vested in the Governor-General and the Governors, 
·the possession of such powers would be tantamount -to conferring 
.a ~~ht of appeal to ~hose ~igh of!icer~ aga~nst any action of the 
Mtmstry whiCh had gtven rtsg to dtssattsfacbon on the part of any 
'individual or minority. The general view of the Committee was, 
'however, that no such eonsequence need be anticipated from the 
inclusion of. " the prevention of fOmmercial discrimination " in 

c2 



40 

the list of the Governor-General's and Governors' " .n'>ecial respon­
sibilities ", • and that the adoption of this expedienft was the only 
available means of making such provision as can b,e made against 
administrativ~ action of this nature. On the general plan already 
agreed by the Conference for the statutory recognition as part of 
the scheme of safeguards in general of " special responsibi~ities ~' 
for certain specified purposes, the consequence would be, m tlus 
particular instance, that the Governor-General or Governor, as the 
case may be, would be entitled in the last resort to differ from 
proposals of his :Ministry if he felt that these involved unfair 
discrimination. The Committee anticipate that the Instrument of 
Instructions would make it plain that the " special responsibili­
ties "-or rather the powers flowing from them-are not to be 
invoked, either in this particular instance or in any other, cap­
riciously or without due cause. 

3. As reg-ards the persons and bodies to whom these provisions 
should apply, a distinction was at one stage of the Committee's 
discussions sought to be drawn between those carrying on business 
in and with India; for example, it was suggested that in the case· 
of companies, protection on the lines indicated above should be 
confined to companies registered in India. It was however pointed 
out that a provision on these lines involved possible attempts at 
doubh registration by companies originally registered in the 
United Kingdom which would inevitably give rise to great legai 
confusion and conflicts of jurisdiction. The majority of the Com­
mittee were not in favour of any such distinction, but were of 
opinion that this aspect of the matter should be dealt with on the 
basis of the principle of reciprocity, i.e., that no subiect of His 
Majesty domiciled in the United Kingdom and no company 
registered in the United Kingdom should be subjected to any dis­
abilities or discrimination in respect of the matters enumerated 
in paragraph 18 of th~ :Fourth Report of the Federal Structure 
Committee to which subjects of His Majesty domiciled in India or 
companies registered in India are not s~bjected in the United 
Kingdom. Indian registered companies, on the other hand wouia 
be secured agai_n~t legislative or administrative action i~posing 
upon them condthons as to the conduct of their business which dis­
criminate al!"ainst particular classes, through the operation of the 
general principles indicated in paragraph 18 of the Report of the 
Federal Structure Committee cited above. 

The reciprocal basis here suggested should suffice to cover all 
the matters specified in paragraph 18 of the Fourth Report of the 
Fed~ral Struct~r~ Com~ittee, but, pending agreement between a 
:Ued!cal Co11;n~tl m India and. the General Medical Council, some 
~pecial. prov~swn. ~ay be re9uired regarding the right to practice 
m India of prachtwners registered in the United Kingdom. 

The Com?Jiittee assume th.at it would be open to the Govern­
ment of India should they Wish to do so, to negotiate agreements 

• See paragraph 7 of Report on Governor-General's and Governors' special 
powers. 
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for the purposes indicated in this paragraph with any other parts 
of the British Empire. 

4. The Committee agreed that bounties or subsidies should be 
~vailable,. "without distin~tion, to all fi~s or individuals engaged ' 
m a partiCular trade or mdustry at the time the enactment autho­
rising them is passed, but that in regard to companies entering the 
field after that date the Government should be at liberty to impose 
the conditions of eligibility recommended by the External Capital 
Committee. It would, of course, be a question of fact whether the 
purpose of the subsidy or the imposition of particular conditions, 
though not discriminatory in form was, in lact, intended to 
penalise particular interests; and the Governor-General or Gover­
nor, or the Courts, ·as the case may be, would have to form a 
judgment on this 9.uestion in deciding whether a proposed measure 
was or was not discriminatory. 

5. The Committee's proposals are based up~n a conviction of 
the desirability of maintaining unimpaired under the changed 
conditions which will result from the new constitution that partner­
"ship between India and the United Kingdom with which the 
prosperity of both countries is bound up; and they are confident 
that the proceedings and policies of the future Indian Governments 
will be i'Ilformed by a spirit of mutual trust and goodwill which 
will render it unnecessary to call into play the provisions of the 
Constitution to be framed on this matter. 
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The Conference noted the Report of the Committee on Com­
mercial Safeguards after the following points had been raised:­

Dr. Ambedkar preferred the method of a "convention" 
scheduled to the constitution rather than clauses in the consti­
tution limiting the powers of the legislatures. 

Mr. layakar although accepting the principle that there should 
be no discrimination on the ground of race, attached great import­
p.nce to not preventing the future governments and legislatures 
from adopting special measures to foster key industries or infant 
industries. 

Mr. Jl udaliyar with reference to the penultimate sentence of 
paragraph 3, stressed the importance of not creating a situation 
m which the hands of the Medical Council in India would be 
weakened in reaching a suitable agreement with the General 
Medical Council. 

The Secretary of State for lnd•a undertook to do his utmost to 
secure that a suitable agreement was reached before the new con­
stitution C!lme into force. 
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HEAD E. 

Defence. 
(1) The discussions proceed on the basis agreed to in the two 

previous Conferences that Defenc,e should be reserved for adminis­
tration by the Governor-General as representing the Crown. At 
the same time His Majesty's Government undertook to consider 
whether the, principle enunciated by the Defence sub-Committee 
of the first Confer,ence, that " With the development of the new 
political structure in India, the Defence of India must to an in• 
creasing extent be the concern of the Indian people, and not of the 
British Government alone ", could not be reaffirmed in a manner 
that would bring it into relation with the new Constitution itself. 
It was also recognised that the future Indian Legislature should 
have at any rate no less latitude of discussion in the sphere of 
Defence than the present. 

(2) The suggestion was made that the Governor-General's repre• 
sentative who is to act as Defence Member should be selected from 
Memb,ers of the Legislature representing British India or the 
Indian States, and further that he should be treated as a Member 
of the Federal Cabinet though not made dependent for his position 
on the support of the Legislature. It was argued that he could 
thus maintain a closer contact than could be otherwise secured 
between the Governor-General and rel?resentative political opinion 
in the sphere of Defence administration. Opinion was, however, 
divided; and other speakers referred to the difficulty of harmonis­
ing the position of the Defence Member with that of a Member of 
the Legislature dependent on the votes of his constituents, and also 
that of making him a party to decisions of the Federal Cabinet 
while he could not share their responsibility nor could they share 
his. His Majesty's Government expressed their preference for 
adhering to the conclusion previously recorded that the Defence 
Member should be appointed at the unfettered discretion of the 
Governor-General, since this in their view would preserve the 
essential responsibility of the Gov,ernor-General, while it would 
not rule out the possibility of selection from the I.egislature, sup• 
posing that on occasion the individual best suited for the post 
in the Governor-General's opinion was a member of the Legisla­
ture. 

(3) The Conference discussed what arrangements should be 
adopted to enable the Governor-General to obtain supplies for 
Defence purposes without placing limitations upon his respon• 
sibility for the subject. Two alternative schemes were put forward 
by certain Delegates: either that Defence expenditure should be 
fixed by a contract system for a term of years, and that the amount 
so fixed should be settled as far as possible by agreement on each 
occasion with the Legislature; or that Defence expenditure should 
remain non-votable but that there should be a system of close con• 
sultation between the Governor-General's immediate Advisers on 



44 

the one hand and the leading Federal ~inisters on the other, 
before the Military Estimates were subm1tted. to the Gover!'or­
General for his final approval and for presentatun to the _Legisla­
ture. A preference was manifested for the latter alternative; a_ncl 
it was further suggested that there should be a statutory obl.'g.atlOn 
upon the Governor-General to consult the leading Federal Mm1ste_rs 
iii the manner indicated. A proposal was also made that, fall­
ing a scheme of this kind, _the Defence. Budget should be made 
votable by the Federal Leg1slature! subJ~Ct t? power of restora­
tion by the Governor-General. R1s MaJesty s Government felt 
that a statutory obligation of con~u_lt_a!ion could not but obscure 
the distinction between the respons1b1ht1es of the G_overnor-General 
and those of the Federal Ministers; but they assoCiated them~elves 
with the view that joint consultation in this matter was h1ghly 
desirable in itself and ought in the ordinary cours; t~ become a 
regular feature of the working of the new Constltut10n. They 
were re&dy, therefore, to consider any suita~le method of for~ally 
affirming the desirability of join_t c?nsu~tat10n, such as the mcl':­
sion ot some reference to the prmc1ple m the Governor-General s 
Instrument of Instructions, and further to consider how an affirma­
tion in this form could be brought into direct relation with the 
Act itself. 

( 4) It was suggested that the importance of rapid progress with 
Indianisation in the Army should be affirmed in some similar 
form; and the proposal was also made that a comprehensive pro­
gramme of Indianisation should be laid down. As regards the 
latter, the objection was made that the immediate fixation of a 
final programme, extending as it must over a considerable period, 
would almost certainly necessitate an extra degree of caution, 
and that the rate of progress even from the beginning might thus 
be unnecessarily retarded. The view was stated on behalf of His 
Majesty's Government that the pace of Indianisation must con­
tinue to be regulated by stages, while it was pointed out that a 
programme of Indianisation already exists which extends much 
further than the previous stage and looks forward to still greater 
developments in future. They expressed their sympathy with the 
suggestion that some means should be adopted of affirming the 
importance of the subject. In this connection reference was made 
to the fact that the question of the strength of British troops in 
India had been brought under expert investigation as recommended 
by the Defence sub-Committee of the First Conference, and was 
at present under consideration by His Majesty's Government. 

It was suggested lit some quarters for consideration that in 
recruitment for the Defence Forces no distinction should be made 
between what have been termed the martial and the non-martial 
classes. 

(_5) There wa~ so'."e discussion on the possibility of giving the 
~eg1slatur.e ~ vo1ce m. the employment of the Indian ·Army out­
~Ide the hm1ts ?f India. On analysis, it appeared to be implicit 
m the Reservat1on of Defence that the Governor-General must be 
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solely responsible for all measures which he judges to be required 
in the interests of India within the sphere of Defence, whether or 
not these might on occasions involve the employment of Indian 
Forces outside the actual limits of India. The general conclusion: 
was that His Majesty's Government should consider how far the­
Legislature might appropriately be given a voice as to the loan 

·of Indian Forces to the Imperial Government on occasions wheno 
the interests of India within the sphere of Defence were not in-·. 
volved. · 
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HEAD F. 

d 1 F" nee committee and the 
Report~ of thetFe Eera ·rylnacommittee (Financial). 

Indian Sta es nqu1 
Federal Finance. 

REPORT OF THE FEDERAL FINANCE COMMITTEE. 

The Committee was appointed " to consider the qu_estion of 
• Federal Finance • in the light of the Percy Report, Davtdson Re­
. ort, and suggestions in the Secr~tary of State's ~tatement of 6th 
becember 1932 "' • and was constituted as follows.-

Lord Peel (Chairman). . 
Mr. Davidson. 
Mr. Butler. 
Lord Lothian. 
Rao Bahadur Krishnama Chari. 
Sir .Akbar Hyda1·i. 
Sir Mirza Ismail. 
Sir Manubhai Mehta. 
Sir Hubert Carr. 
Mr. Ghuznavi. 
Sir Cowasji Jehangir. 
Dr. Shafa'at .Ahmad Khan. 
Mr. Mudaliyar. 
Sir Nripendra Nath Sircar. 
Sir Purshotamdas Thakurdas. 

PnELU!INARY. 

1. One essential feature of the general scheme of federal finance 
outlined by the sub-Committee of the Second Round Table Con­
ference presiderl over by Lord Peel, namely, the transfer to the 
Provinces of almost the whole of the proceeds of taxes on income 
(other than corporation tax), has subsequently been criticised on 
the ~round that it jeopardises the solvency of the Federation by 
depnving it of adequate access to revenue from direct taxation. The 
mutual financial relations of the Federation and the Provinces would 
also remain uncertain and perhaps discordant if the countervailing 
contributions from the Provinces to the Federation, originally pro­
posed for a term of years, could not be extinguished in accordance 
with a definite programme. The view of the Percy Committee was 
that no definite time limit could be fixed for the abolition of con­
tributions of such magnitude. .A further difficulty revealed by the 

* Vide Appendix to this Report. 
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Percy Committee is that, even on the basis of estimates which 
assume a substantial economic recovery, certain Provinces might be 
left in deficit, some possibly in permanent deficit, even if a full 
share in taxes on income could be handed over to them. 

2. The aims which we have kept in view may be summarised as 
follows: to provide that all Provinces may start with a reasonable 
chance of balancing their budgets; to afford them the prospect of 
revenue sufficiently elastic for subsequent development; to assure 
the solvency of the Federation; and to ensure that, after an initial 
period, the federal sources of revenue shall be derived from British 
India and the States alike. The achievement of all these objects 
is a task of extreme ditficulty, especially at a time of great financial 
stringency. Nevertheless, the scheme set out in the following para­
graphs seems to afford a promising line of approach. We are in 
ooeneral agreement as to its main principles and, subject to a satis- · 
factory settlement of the two important factors referred to in para­
graphs 4 and 6 below, consider that it offers the prospect of a 
solution. 

ALLOCATION OF TAXES ON INCOME. 

3. As the basis of the scheme we envisage a two-fold division 
of the proceeds of taxes on income into shares which would be 
assigned, as a permanent constitutional arrangement, to the Federal 
Government and the Provinces respectively. 

4. The Federal Government would be entitled to a share based 
on the proceeds of heads of tax which are not derived solely from 
residents in British India. We have in mind such heads as cor• 
poration tax, tax on Federal officers, tax in Federal Areas, tax on 
Government of India securities, and tax on the incomes of person!! 
not resident in British India. We recognise that the exact content 
of the list requires detailed investigation and definition by those 
familiar with the income-tax system, and further that in practice 
it may not be possible to isolate the yield of some of the heads. It 
may therefore be necessary, and from the administrative point of 
view it would in any case appear advantageous, to define at least a 
portion of fhe federal share as a percentage of the total yield. These 
problems, we suggest, should form the subject of immediate. ex­
amination. It is obvious also that some assumptions will have to 
be made as to the yield of the various heads of tax. In the mean­
time we have proceeded on the basis that the five heads quoted above 
should be permanently federal, and that their yield would be 5! 
crores out of the sum of 17! crores estimated by the Percy Com­
mittee to be the normal net revenue from taxes on income. On 
these estimates, unfortunately, we are unable to report that the 
scheme is acceptable to all of us. The success of the scheme in 
practice and its virtue in theory depend very largely on the pros­
pective amount of revenue which would be secured to the Federal 
Government; and, while the representatives of British India are nof 
prepared to go beyond a sum of about 5 crores, the States' repre­
sentatives maintain that it should not be less than S! crores. It 
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is only on the assumption that a share in taxes on _income estimai~d 
to ield at the outset a minimum of 8! crores. 1s secured to t e 
Feleral Government that the States' representa.ttves _have agreed to 
assume the burden of corporation tax as explamed m paragraph 8 
b~-- . . 

5. The whole of the remaining pmceeds from. taxes on mc~me 
would be assigned to the Provinces, though the1r ac_tual rece1pts 
mio-bt be limited by certain demands of the Federation presently 
to "be proposed. 'Ve contemplate that the basis up?n. which the 
sum actually available for distribution should ~e d_1v1ded among 
the Provinces would be laid down under the constituti?n, and gene­
rally speakinno we are disposed to regard the proposals m paragraphs 
7 4 and 75 of" the Percy Report as suitable. These proposals, how­
ever, require re-examination in. the _light of our !?resent scheme, 
and we recognise that some modlficat10n may be des1rable. 

6. In order to ensure the solvency of the Federal Government 
until the existing abnormal conditions have passed and sufficient 
time has elapsed for the develop_me;nt of new sources of _revenue, it 
is proposed that, out of the pronnClal share of taxes on mcome, the 
Federal Government should retain a block amount for a period of 
X years. This amount would be deducted by the Federal Govern­
ment from the total net yield attributable to the Provinces before 
any distribution took place. In this connection, however; some 
Delef.(ates wish to state that, in their opinion, the result as between 
the Provinces would be inequitable since, in effect, each Province 
would make a special contribution to the Federation in proportion 
to its individual shares of income-tax. They consider that the 
provincial share of taxes on income should first be distributed, and 
that contributions should then be taken back on some basis yet to 
be determined. Delegates from Bengal and Bombay are particular­
ly emphatic on this point. As regards the amount to be allotted to 
the Federal Government, we are agreed that it should initially be 
sufficient to balance the federal budget at the outset, and it would 
therefore have to be determined shortly before the inauguration of 
the new constitution. In the determination of this amount, the 
Provincial Governments and the Government of India should, of 
course, be closely associated. Many members of the Committee con­
sider that, in view of the high le"vel of military expenditure the 
possibility. o~ reducin:g .s?ch expenditure should be closely exa,;ined 
m determmmf.\" the 1111tial federal deficit. Indeed some members 
go fa":her, m~i~taining that the problem of a fede~al deficit might 
be entirely ehmmated by very substantial reduction in expenditure 
under this head, and referring particularly to Sir Walter Layton's 
remar~s .on, the subject in Vol. II, para. 248 of the Statutory 
Comm1ss1on s Report. On the question whether the initial amount 
•hould cont.inu~ !n full for entire period of X years we do not 
e:.:p_ress final op!mo;n, but on the whole we think it might be better to 
d1v1de that per10d mto two parts. On this basis, the amount would 
be fixed for a number of y~ars and would then be gradually reduced 
to zero, on a scale prov1ded under the constitution, during the 
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Temainder of the period of X years. As reg~rds the duration of 
this p~diod, we. are unable to r~p?rt agreement. The States' repre­
s~n~ahve_s constder that the m1mmum period should be ten years, 
d1v1ded u~to two p9:rts of at least five years each if the alternative 
propos.al JUst mell:tt~ned were adopted. The British India repre­
~entahves would hm1t X to four or five years, divided, if necessary, 
mto l?arts o~ two (or. t~~ee) an~ two years. There is agreement 
that 1f, durmg t~e _mtbal pertod, .the federal budget showed a 
prospect of a contmumg surplus, rehef to the Provinces and States 
which make special contributions to federal resources, whether dirert 
<>r indirect, ought to have priority over remission of taxation. 

. 7. In this connection we note ~hat, if any scheme on the above 
lt.nes. were ado_Pte~, th~,references m the Davidson Report to " Pro­
vmcml Contrtbuhons should be construed as applying to the 
block amount retained by the Federal Government from the Pro­
vinces (vide paragraph 26 below). 

8. We also note that, provided a satisfactory yield from taxes 
<>n income is permanently assigned to the Federation, the States' 
representatives agree to assume liability for corporation tax on the 
expiration of the period of X years, subject to the understanding 
that~ assessment of the tax on the companies in a State having been 
made, the State may raise the amount due to the federal fisc by 
any method it may choose, aml not necessarily by the actual levy 
<>f that tax. 

9. In addition to the normal powers of the Federal Government, 
we also contemplate, as an integral part of the scheme, special 
powers designed to meet such a situation as might arise if the 
federal budget, initially balanced by the amount retained from the 
Provinces, failed to remain balanced despite increased taxation 
upon existing sources and the development of new sources of revenue 
permanently allocated to the Federation. It is implicit in the 
scheme that the Federal Government should do its utmost to develop 
its permanent resources from the outset. It is accordingly proposed 
that, so far as British India is concerned, the Federal Government 
.should have power to levy, for its own purposes, additional tax on 
the heads of income-tax permanently assigned to the Provinces. 
(In practice, of course, it would simultaneously raise the rates of 
tax on its own corresponding heads.) "Whenever this was done, the 
Federal Government would also levy proportionate contributions on 
-a determined basis (for example, that suggested for a somewhat 
similar purpose in paragraph 113 of the Percy Report) from such 
States as prefer not to come into a federal income-tax. 

10. Most of us at·e agreed that, independently of the scheme 
described above each Province individually should have a right of 
-surtax upon th~ per•onal tax levied on its inhabitants under the 
heads permanently allocated to the Provinces, subj~ct to a ma:o:imum 
·of 12! per cent. of the tax centrally imposed. Thts surtax, like all 
other taxes on income, would be collected by federal agency. Some 
members, on the other hand, urge that a provincial right of this 



50 

nature would not onlv offend a"'ainst the general desirability of 
uniformity in rates th.rou.,.hout l~dia, but would affect the reserve 
of taxable capacity a>ail~ble to the Federal Government in time:> 
of emergency. 

11. As regards legislati>e proceuure, w~ propose that _the legis­
lation for corporation tax and for the exercise _of the specml powe_rs 
proposed in paragraph 9 above should be enhrely ~ederal. ~e;ps­
lation for the rates of provincial surtax would be enhrely provmcml. 
All other legislation for the imposition of taxes on income, whethe_r 
affectin"' the basis of assessment or the rate of tax, would be um­
form .:'nd woulcl be effected by the Federal Legislature with the 
leav; of the Go•ernor-Genera'l given after consultation with a 
council of representatives of the "(;nits and of the Federal Govern­
ment. 

DEFICIT PROVINCES. 

12. 'While it is essential to ensure the solvency of the Federal 
Go>ernment and an equitable distribution of burdens among the· 
partners in federation, we recognise also that provincial solvency 
must be secured if the Provinces are to function successfully. At 
the same time, we are faced with the insuperable difficult~· that 
financial conditions for some time to come do not seem likely to· 
permit any general distribution of revenues which would auto­
matically bring all Provinces on to a solvent basis, and that some 
of them might even be in permanent deficit. '\Ve propose, accord­
ingly, that any proved cases of deficit Provinces (whether already 
constituted or newly created) should be met by subventions from 
the Centre on certain conrlitions. (The special cases of Bengal, 
Sind and the North-West Frontier Province are referred to in the 
succeeding paragaphs, and the probable needs of Orissa are set out 
in the Secretar~· of State's statement printed as an Appendix to 
this Report.) We consider that there should be an enquiry shortly 
before the new order is inaugurated in the Provinces, as a result 
of which the amount of anv subvention, where necessarv, and its 
duration (if only required 'for a limited period) would 'be finally 
determined. It is important that the decision should be final, a• 
periodic revision could not fail to react on constitutional indepen­
dence and financial responsibility. ·we contemplate that the 
amount would be only just sufficient to enable a Provin<'e exaeth· 
to balance its budget on a basis of providing for bare necessitie~. 
Further, the total sum involved for all tl1e Provinces concerned 
should be manageable in size and not suf'h as to affect materiallv 
the resources which can be made available to the other Pro>inces. 
' ' e do not at the present stage give an opinion as to whether anv 
partir·ular subvention shouhl be constant and permanent, or !'onsta1it 
and terminating after a stater! period of years, or constant for a 
term of years and then diminishing over a period. This must 
depencllargely on the prospects of expanding revenue in a Province,· 
and the enquirY which established the neoessit.y of a subvention 
should also be ;lirected to the conditions of its grant. As regards 
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tthe source from which subventions to deficit Provinces should be 
-?erived, the representatives of the States feel strongly that, except 
an the case of the North-West Frontier Province, they should form 
a charge on revenue derived from provincial heads of income-tax 
'llfter the period of X years. The British India representatives, on 
the other hand, maintain that the charge would be properly federal 
after the period of X years in virtue of the amount of income-tax 
assigned permanently to the Federal Government under the scheme 
suggested in the earlier paragraphs of this Report. 

13. In the case of Bengal, we recognise that the difficulties 
'llrising from the present distribution of resources are exceptional, 
and we suggest that they might perhaps be met by according to the 
Province some share in the revenue from jute. We make no defi­
nite proposal as to the form which this share should take as the 
question requires technical examination. A suggestion, however, 
which appears to some of us to afford a possible expedient, is that 
the export duty on manufactured jute might be removed, and a 
-central excise on such jute imposed, to be distributed to the Pro­
vinces in which it is levied. A device of this kind would apparently 

, -overcome the serious difficulties likely to arise from givmg any 
-authority ~ther than t~e. Federal Gove':'ment the power to impose 
export dubes, or provtdmg that a port10n of the proceeds of any 
-export duty should be assigned to a Province. The delegates from 
:Bengal, however, view this suggestion with strong disfavour. They 
-consider that the deficit position of .Bengal ~hou~d prop_erly be 
remedied out of the export duty o~ Jl!-te, whiCh 1s pract1cally a 
monopoly of the Province. • In theu v1ew, the whole proceeds of 
that duty should be allotted to the Province, though, for the period 
-of X years defined above, half the proceeds might be given to the 
Federal Government. 

14. Sind is in· a special position in that careful investigations 
have already been made which show that it will be heavily in deficit 
'for a considerable number of years, but that a surplus may even­
tually be expected to emerge. The whole financial outlook of the 
Province depends upon the Sukkur Barrage. In this case it is 
suggested that there should be subventions from the Federal Gov­
ernment on a pre-determined programme. (Some indication of the 
magnitude of the sums likely to be involved is afforded by the 
Secretary of State's statement of 6th December, printed in the 
Appendix to this Report.) We also consider that, in view of the 
financial importance of efficient administration of the Barrage, the 
Governor of the Province might be given special supervisory powers 
in relation to its administration. Some members wish to pomt out 
that the grant of a subvention to Sind in order to enable its separa­
tion constitutes a departure from what, in their judgment, was the 
principle laid down by the Sind su~-Committee of the first .Round 
"Table Conference. 

15. A subvention will, of course, continue to be required for the 
North:West Fro~t.i~r Province.. In order to develop a sense of 
finanCial responsibility, we consider that the amount of the subven-
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tion should be fixed both initially and on the ?ccasion of each revi­
sion for as long a period as may be found possible. 

PowERS OP TAXATION. 

16. We agree generally with the pro~osals pf the rer.cy C?m­
mittee in Chapter VI of their Report, subJect to su~h modifications 
as may be required by the scheme for the allocation of taxes on 
income outlined above. 

17. In regard to the list of " taxes leviable for the benefit of 
the Units subject to a right of federal surcharge ", we contem­
plate that all legislation should be undertaken by the Federal 
Legislature. 

18. We feel that, if the lists of sources of revenue wl1ich it is­
proposed to insert in the constitution are carefully drafted, the 
problem of residuary powers of tax~tion will be reduced .t? small 
dimensions. Nevertheless, we cons1der that some proviSIOn for 
residuary powers is required, and we recommend that they shoulil 
-rest in the Units subject to the condition that the levy of a tax: 
shall not directly prejudice. a federal source of revenue. 

EMERGENCY PowERS oP THE FEDERAL GovERNMENT. 

19. We contemplate that the special powers, with which we 
have proposed in paragraph 9 above to invest the Federal Govern­
ment, should ordinarily suffice to obviate the necessity of emergenrv 
contributions such as were proposed in section 21 of Lord Peel's 
Report, 1931. Nevertheless, we think it may still be desirable 
to provide in the constitution for such contributions, and we 
support the proposals of the Percy Report (paragraphs 112 and 113) 
as regards both the definition of the circumstances in which they 
should be levied and the basis of their assessment, except that we 
prefer in the case of a war emergency that it should rest with the 
Rulers of the States, as heretofore, to place their resources freely aU 
the disposal of the Crown. . • . . 
BoRROWING PoWERS OF "OIB UNITS AND SECURITY OF FEDERAL LoANS. 

20 .. We ~gree generally with the recommendations of the Percy 
C:oll!mitt.ee .m pa.ragraphs 1_17 and 118 of their Report as to the 
limits withm whiCh the Ulllts should exercise powers of borrowino­
and the machinery required in this connection. " 

21. We doubt, on the other hand, whether the proposal in section 
22 of Lord Peel's Report, 1931, that future federal loans should he 
secured on the revenues of the Provinces as well as of the Federal 
Government, would really be effective. On the whole we consider 
that it would he advantageous clearly to base the securlty for future 
federalloal!s on the revenues of t~e Fed~ral Government only. The 
pre-federation debt, of course, Will continue to be secured on " the­
I'evenues of India ". 
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CoNTRIBUTioNs AND IMMUNITIES OF ":~~liE !:~'DIAN STATES. 

22. We have considered the adjustments which will be required 
to enable individual States to enter the Federation, ·on the basis 
of th.e gen~ral financial scheme, taking as its leading assumption 
that m an 1deal system of federal finance all Federal Units would 
contribute on a uniform and equitable ba~is td the federal resources. 
It is generally agreed that the terms of entry of the States into 
federation should, as far as possible, entail the gradual elimination 
of contributions of a special character (cash contributions or ceded 
territories) by certain States to the resources of the Federal Govern­
ment,. and the disappearance of the immunities or privileges of 
certain States in respect of certain heads of federal revenue (sea 
customs, salt, posts and telegraphs). · 

23. To effect the necessary adjustments, separate agreements 
would require to be made, before the entry of the States into 
federation, with those now contributing in cash, or which contri­
buted in the past by cession of territory for defence, and also with 
those now enjoying immunities or privileges in respedt of specific 
heads of federal revenue. We endorse the recommendation oJ the 

' Davidson Committee that the separate settlement for each State· 
affected should be made by means of a balance-sheet setting off 
ct-edita (in respect of cash contributions and ceded territories) against 
the value of any privilege or immunity enjoyed by the State. We 
also accept as a basis the plan proposed in paragraphs 443 and 444 
of the Davidson Report. 

. 24. We have not felt "it to be a part of our duty to investigate 
the correctness of the details as regards existing contributions and 
immunities or privileges appended to the Davidson Report. Some 
question has been raised as to whether certain immunities should 
rank for the adjustments proposed, in view of the nature of the 
consideration which certain States have agreed to pay and are 
still paying for them. In this connection we note the caution 
in paragraph 13 of that Report as to the need for verification of· 
the details in the Report, and. we assume that the general prin­
ciples accepted in the foregoing •paragraph would be applied with 
due regard to the circumstances .in wp.ich the contrioutions and 
immunities of individual States originated. , 

25. On the assumption that the metftod of adjustment with 
the States will be as above described, the nature of the settlement. 
in respect on the one hand of contributions and on the other of 
inlmunities and privileges, requires to be considered in some 
greater detail. 

26. We are strongly of opinion that the present cash contribu­
tions, of unequal incidence, paid by certain States, contravene the 
fundamental principle that contributions to federal revenues should 
be on a uniform and equitable basis; and we endorse the view 
of the Davidson Committee that there is no permanent place for 
such exceptional and unequal contributions in a system of federal 
finance. We accordingly recommend that, generally speaking, 



54 

these contributions should be exti';'guished ~ot later than the expiry 
of the period of 10 years provided for m paragraph ~ above; 
.and, in case this period should be protr!'cted longer tha.n IS expect-

. ed', that a moiety should cease to be pa1d at th~ la.test m ten years 
from the date of federation, and the whole w1thm twenty years. 
Some of us would favour the immediate extinction of the c~sh 
contributions, but the general view is that, during the period. 
.of ten years, the entire sacrifice of this ~ourc~ o~ federa! revenue 
would not be practicable. At the sa~e time, It I.s the v1e~ of all 
of us that any cash contributions :WhiCh ar~ continued dur1_ng !he 
period of ten years must be taken In reduction of any contr1bubon 
under paragraphs 9 and 19 .of this Rep~rt which the States may 
he called upon to make durmg that perwd. 

27. We have taken note of the view of the Davidson Com­
mittee in paragraph 95 of their Report that the tributes and ces~i~ns 
of territory for defence have, for the most part, a common or1gm. 
We therefore accept their view that States which in the past have 
~eded territory in return for protection are entitled, equally with 
the States now paying cash contributions, to some form of relief. 
Most of us agree with the conclusion of the Davidson Committee 
that the net value of the territories at the time of cession consti- · 
tutes the fairest basis for calculating the relief to be granted when 
such relief is desired by a State. This, however, assumes that 
Tetrocession of the territories in question, or failing retrocession 
-an exchange of territories in favour of the States concerned, is 
not found to be a practicable alternative. Credits in respect of 
ceded territories should rank for adjustment pari passu with 
-credits in respect of cash contributions. 

28. We fully endorse the view of the Davidson Committee that 
inter-State tributes are anti-federal, and we view with approval the 
suggestion that these tributes should disappear, or be replaced by 
some formal token. In any case, we recommend that the Govern­
ment of India might explore, in consultation with the States con­
cerned; whether the relief in respect of ceded territories pi·oposed 
in the precedin~ paragraph, .should be. reduced pro ta.:to by the 
nmo~t of any 1~ter-State tr1bute reta1~ed by a State which has 
.-a cla1m to rehef m respecf of ceded territory or tribute. 

29. Turning to the question of the immunities and privileges, 
gre!lt and small, which• are enjoyed by numerous States, and of 
whlC~ the natur.e and value is indicated in the Davidson Report 
nnd 1ts Appe'!dlCes, we woul~ 1·eiterate the view that th!' entry 
"?f ~ach Stat.e m~o t.h~ Federatwn should, as far as possible, result 
m Its assummg hab1hty for an eguitable portion of federal expendi­
ture. . Nevertheless, we agree with the conclusion of the Davidson 
Committee th.at, ~here a State enjoys privileges or immunities the 
value of whiCh. IS not off-set .hy. any special contribution, that 
Sta!e must r~tam the balance m 1ta favour, in whole or in part, 
-on Its entry mto the Federation. . 

30. In the case of salt, we note with approval the suggestion 
'111 paragraphs 230-232 of the Davidson Report that restrictions 
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upon the marketing of salt manufactured in Kathiawar might b& 
Iemoved. We assume, however, that the change recommended 
would require the agreement of the States concerned before ~t · 
could be brought into effect in regard to any of them. 

31. In the case of sea customs, we note that the present annual· 
'·alue of the immunities enjoyed by fourteen Maritime Sta~s 
amounts to over 1,80 lakhs, and we recommend that the question 
of extinguishing tb.ese immunities by compensation should be left 
over for consideration after the Federation comes into being .• 
Meantime, however, our general view is that the possession by· 
certain States of an immunity which prevents other States or 
Pl-ovinces from making their full contributions to the Federation, 
is contrary to federal principles. The existing treaties and agree­
ments must be fully observed and no change made in them without 
the consent of the States concerned. But we recommend that 
Maritime States should retain at the most not more than the value­
of the duties on goods imported through their ports for consumption , 
by their own subjects. . . 

32. Numerous other imllortant questions are raised in the· 
l)avidson Report, decisions on which must necessarily affect the­
adjustments to be made with individual States. We have thought 
it best to confine ourselves to the broader questions of principl& 
affecting financial settlements with the States generally.- iWe· 
recommend that the conclusions reached on these basic questions 
should be applied to the examination of the further questions raised 
in the Davidson Report which is required before settlements with 
individual States can be effected. 

APPENDIX. 

Abatract of the Secretary of State'• statement to the Conference 
on 6th December 1932. . . . . 

The problems of federol finonce have already 'Leen considerecf by two 
Committees, under the chainnanship of Lord Peel 11nd Lord Eustace Percy. 
Within the limits of their terma of reference, no two committees could have· 
produced more valuable reports. But> certain facts hnve emerged, both from 
the Committees' enquiries and from the events of the last twelve· months, 
that necessitate a review of the problem from .a rather wider angle than 
that from which the Peel and Percy Committeea investigated it. 

For example, the Peel Committee based ita main recommendations upon 
the assignment of inoome-tax to the Provinces, with rountervailing provin­
cial contributions tO the Centre for a definite period of ten or fifteen years. 
The Percy Committee, when they went into this question, found that no 
time limit could safely be put at the end of which the provincial contribu­
tions should come to an end. This is an important consideration and must 
be taken into account. A good many delegates were originally prepared to 
accept provincial contributions for a limited time; but now it appears thai;. 
these provincial contributions might have to continue indefinitely. The 
rather unfortunate history of provincial contributions under the .Montagu ... 
Chelmsford Reforms must be kept in mind. Provincial contributions are­
at best a. bad and rather dangerous expedient, and it seems & very. serious 
step for the Conference to decide upon a scheme of finance with these provin--
cial contributions for an indefinite period. · 
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Again, the Percy Committee showed that if affairs !!o well there may. be 
just enough money to go round; but they certamly d1d not take ~he vtew 
that there is enough money to go round at present. They based then recom­
mendations upon the hope that there will be a world recovery, that co~­
modity prices will go up, and that the finances of the Federal and . Provin­
cial Governments will be substantially better th~~ they are .now. Regret­
fully however it must be recognised that the position to-day 18 not substan­
tial}; better f~on;a. the point of view of. the prospective Federal Government 
and the Provincial Governments than 1t was twel':'e ~onths ago. A recent 
-estimate of the position of the Central and Provmctal Governments shows 
that the central budget is likely to balance, but it wftl only balance as .a. 
result of new and heavy taxation. In the case of the Provmces, there wdl 
be many budgets showing deficiencies at the end of ~he year, and to-day no one 
can possibly say when these deficiencies will be wtped out. 

The general conclusion to be drawn from these facts is ~hat at the prese~t 
time the Federal Government would really need all the mcome-tax that ts 
being collected. If, therefore, the Peel Committee's recommendation were 
accepted and the proceeds of incom~tax were handed over to the. Provinces, 
it wl'uld mean that. for an indefinite number of years, the Provmces would 
theoretically have the incom~tax, but the whole of. th~ ta.x would be tran~­
ferred to the Federal Government in order to mamtatn rts solvency. Thts 

· would be a very anomalous state of affairs. Everyone is most anxious to giva 
the Provinces real autonomy, with the fullest possible freedom in the disposal 
(){ tla~ir revenue and for their development f- but no one would be prepared 
to set up a Federal Government that really had not at its disposal sufficient 
money to make itself solvent. Unless the Federal Government bas at least 
the main part of the income-taX that is now being collected, it is not 
.apparent how it is going to fulfil its obligations and remain solvent. 

The Percy Committee, on the assumption that the present depression 
would come to an end and that there would follow a period of reviving 
"trade and of increasing prices, estimated that it would be possible to distri­
bute only about five crores, and then only if allowance were made for the 
match tax, which has not yet been imposed. Unfortunately, the assumption 
on which this forecast was based is a. long way from being realised, and in 
India the immediate financial outlook is not encouraging. The Government 
of India have been able this year to budget for a. small surplus only by 
raising taxation to a very high level, by reducing pay, by drastic retrench­
ment and by the postponement of expenditure. In the Provinces, where 
the field of taxation ia more limited, the position is worse; and although 
a policy of severe retrenchment has been followed, seven out of the nine 
Provinces may this year be in deficit. From the latest figures available it 
appears that, taking India ns a whole receipts will hardly balance expendi­
ture. As matters stand, therefore, the Centre cannot surrender any substan­
tial portion of its revenue; and if the Peel plan were applied in present 
drcumstnnces, this would merely mean that the proceeds of the income-tax 
would be transferred and the whole amount ta.ken back in the form of 
"COntributions. · 

The alternatives open to the Conference appear to be either to make no 
t:onstitutional change in the Provinces until there is n marked financial 
recovery, or to attempt to devise some emergency plan which will enable the 
deficit Provinces to start as autonomous units on an even keel. It would 
scarcely be seriously suggested that a Province which could not balance its 
budget should be given a new constitution and left to work out its own 
salvation. T~e pr?blem, therefore, is twofold: first, to devise emergency 
measures whtch wtll enable the reforms to be introduced· and secondlv 
"to embody in the constitution permanent provisions for 'the division ~f 
taxation. powers .and resources. The subject is one of great difficulty and 
-complexity and It ~ould probably. help the Conference if a concl'ete plnn 
were placed before ~t: The followmg prop?sals are tentative only and, of 
"COurse, no final dectston can be taken unttl the views of the Government 
of India and of the Provincial Governments have been obtained. 
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As regards emergen~ measures, it is suggested that we should cOnsider 
the possibility of provid1ng for financial equilibrium in the deficit PrOTinces 
at the outset by means of grants from the Centre. Under this plan it 
would be necessary, on the eve of the change, to ascertain the amount neces. 
sary in the case of each deficit Province. and for the total amount required 
to be found by the Government of India. It is, of course, impossible to 
<~Stimate now the amount that might be needed, ·but it is hoped that it 
would not be an unmanageable sum. A number of questions in connection 
with these initial subventions arise: by what authority should they be · 
determined; whether the contributions should be permanent or open to 
revision after a stated period; and whether they should be absorbed in any 
future distribution of central revenue. These ·subsidiary though highly 
important questions can best be dealt with in Committee. It will, of course, 
be realised that the initial subventions would do no more than start the 
deficit Provinces on a bare subsistence level. But if there is not enough 
money to go round they must tighten their belts and wait for better times. 

As regards permanent arrangements, -it must, so far· as is possible, be 
ensured that the Provinces will have a reasonable expectation that, when 
normal times return, they will be able to function properly BB autonomous 
units and to develop along their own lines. ·In the first pla~e, it is necessary 
to define the field of taxation open to them. Certain proposals have been. 
made by the Percy Oommittee, and these will have to be examined in 
Committee. Connected with this is the question of residuary powers of 
taxation, which, though perhaps not very important from the financial 
point of view, has led to considerable differences of opinion. Next, it is 
~uggested that the Provinces should be given from the outset a right of 

·surcharge of certain heads of income-tn.x up to 12! per cent., so that they 
may at once be in a position to supplement their resources if they desire 
to do so by this method. The initial limit of surcharge should be low; as 
income-tax rates in India are already high; but the constitution might 
provide that the maximum percentage rate of surcharge could from time to 
time be increased. Collection would still remain central. As regards income­
tax r~ceipts, the constitution should provide for their division, and it will 
have to be considered in Committee whether this can best be done by the 
fitraightforward method of surrendering from time to time blocks of the 
receipts as the financial position permits, or whether any better plan con 
be adopted. It seems also desirable to provide for the possibility, with >he 
return of prosperity, of distributing shares of certain specified beo.de of 
federal revenue, including the imposition _by tl:oe . Federal Government of 
-excises for the benefit of the Units. · ' 

> • • 

'fo summarise, special measure would be taken by means- of central subven­
t-ions to start the deficit Provinces on an even keel ; the- provincial field 
of taxation would be defined and Provincial Governments in.vesied with a 
limited right of surcharging the income-tax; us the financial position im­
proved central revenue would be transferred, and special taxation for the 
benefit' of the Units might be imposed. It must be admitted that the Pro­
vinces mav re~ard such an arrangement as a poor substitute for the definite 
advantages which they expected to g;ain from the opplication of the Peel 
plan· but the problem is conditioned by the realities of the situation, and 
this 'should not be forp;otten. Nor should it be forgotten thot it is vital 
to preserve the financial stability of the Centre. 

There are a number of other ClOe&tions. con~ected with federal. finance 
which will have to be considered. The questtonnatre that has .been ctrc.ulated 
sets out some of these, but perhaps they may be better d1scussed m the 
()ommittee appointed for the purpose. 

Lastly, there are two questi'?ns OJ?. which. one o~ two observa~iona should 
b ade before the ~eneral discussion beg10s, tt1z., the questions of the 

e ~ation of Sind and the separation of Orissa. In the first place, there is 
~h~ separation of Sind, which His Maj~sty's Government have .accepted in 

rinci le subject to the discovery of sat1sfactory. mea~s ~f financtng the new 
;rovi:ce, and which the Conference accepted m priDctple lost year.' The 
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1inancia1 problem has been examined both by an Expert Committee and by 
a. Conference of representatives of Sind presided over by :Mr. Brayne, whose­
Report indicates there will be a deficit of BOi lakhs from 1933-34 to 1938-39, 
after v.rhich it would be continuously reduced until, in 1944-45, a net surplus, 
of gradually increasing amount, would be established. These estimates repre­
·sent a reasonable working hypothesis, except in one particular. They assume· 
that. the charges in respect of accumulated interest on the Lloyd Barrage 
debt would be shared between Bombay and Sind. Aft-er carefully consider­
..ing the views of the Sind Conference, however, the conclusion has been 
reached that such a proposal ,..-ould be inequitable to Bombay and incon. 
sistent with the general principles on which separation ought to be effected. 
On this basis, after allowing for certain possible economies, and for the·~ 
fact that the additional cost of separating Sind is expected to be covered 
by fresh taxation within the Pro\•ince, there is likely to be an initial deficit 
on the administration of Sind amounting to about 1Rs. i crore, which would 
be extinguished in about fifteen. years, or earlier if new resOurces became-
available. ' 

Secondly, ·there· is" the question of Orissa. In this case it is impossible 
to make so definite a statement until an opportunity to consider the whole 
question has ·been found; but in the discussions of the Conference it is 
certainly desirable that the possibility of creating a separate Province of 
Orissa should be taken into acrount. His Majesty's Gm·ernment have not 
yet reached any fi_nal dec~s!on in principle upon "this matter, though they 
hope shortly to be m a posttton to announce their conclusions. 1\.Ieanwhile, it 
~ould be well that the Conference should consider the financial difficulties 
mvolved. The exhaustive Report of Sir Samuel O'Donnell's Committee has. 
been thoroughly examined by the Government of India who consider that. 
&light reductions in the estimates might be made, with th~ following result:-

Basic annual deficit 
Additional recurring cost of separation 
Total initial deficit 
Ultimate deficit 

Rs. in lakhs. 

13t 
15 
28t 
35 

It .is suggested .that the Conference might consider the que.stion on th& 
b~ts of these esttmates.. In. so doing, the conclusion of the Orissa Oommittee­
W:tlblldoubtless be born:e In J_U~nd, that the deficit cannot be met to nny appre­
cta e extent by the Imposition of new taxes. 
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The Conference' noted the Report of the Committee on Federal 
Finance after the following points had been raised :- · 

(1) R. B. Raja Bisarya, on behalf of H. H. th~r Nawab of 
.Bhopal, did not agree to corporation tax being included in the list 
.of federal sources of revenue, or to any arrangement which. migh.t 
involve a direct contribution from the States towards charges on . 
account of purely British Indian liabilities. (Mr. Ru•hbrook 
lVilliams added that he believed this statement to represent the 
.opinion expressed at an informal meeting of the Chamber· of 
Princes last March.) 

(2) Mr. Rushbrook Wiliams, in regard to paragraph ~1, stated 
.that the position of the Kathiawar and other Maritime States must 
be governed by their Treaties. It was impossible for the States 
which he represented to accept the general proposition that they 
oahould only retain .the duty on goods consumed ia their own 
;territories.. 
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HEADS G AND H. 
I.-Powers of the Indian Legislatures vis-a-vis 

Parliament. 
II.-Constituent powers. 

III.-Fundamental rights 
-----

I.-POWERS OF THE INDIAN LEGISLATURES VIS-A-VIS: 
P ARLIA.MENT. 

The existing Government of Indi~ Act emb?di~s -:arious provi­
sions all taken from earlier Acts, which place limitatiOns upon the 
powe~s of the Indian Legislatures .. Th_e general ~ffect ~f t~e~e· 
provisions is inter alia that any legislation pa~sed m India! 1f It 
is in any way repugnant to any Act of Parliament ~pplymg to­
India is to the extent of the repugnancy null and void. It was. 
felt that the form of these old enactments would be inappropriate 
for adoption as part of the Constitution now contemp!ated-a 
constitution very different in character from that of whiCh they 
originally formed part: and that in substance, also, they would 
be unnecessarily rigid. There are certain matters which, without 
questiou, the new Constitution must place beyond the competence 
of the new Indian Legislatures and which must he left for Parlin· 
ment exclusively to deal with-namely, legislation affecting the· 
Sovereign, the Royal Family and the sovereignty or dominion of 
the Crown over British India; moreover, the Army Act, the Air· 
Force Act and the Naval Discipline Act (which, of course, apply 
to India), must he placed beyond the range of alteration by Indi:.u 
legislation; and it may also be found necessary to place similar 
restrictions on the power to make laws affecting British nationa-­
lity. But, apart from these few matters, it was felt that the­
new Indian Legislatures, Federal or Provincial, can appropriately· 
be given power to affect Acts of Parliament (other than the Consti­
tution Act itself) provided that the Governor-General acting " in 
his discretion " has given his previous sanction to the introduc­
tion of the Bill and his subsequent assent to the Act when passed: 
in other words, the combined effect of such previous sanctiOn and' 
subsequent assent will be to make the Indian enactment valid even 
if it is repugnant to an Act of Parliament applying to India. In 
his decisions on the admissibilty of any given measure the Governor-­
General would, of course, on the general constitutional plan indi­
cated in the Report on the Special Powers of the Governor-General 
and Governors, he subject to directions from the Secretary of' 
State. Beyond a provision on these lines no further external 
limitation on the powers of Indian Legislatures in relation te> 
Parliamentary legislation would appear to be required. 

H.-CONSTITUENT POWERS. 
The conclusion just indicated-that the power to vary the pro­

visions of Acts of Padiament should not relate to the Constitution-
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.Act itsel£-led directly to the question of Constituent Powers. 
Discussion of this question disclosed a unanimous recognition of the 
fact that it would be impossible to contemplate a delegation to 
Indian Legislatures by provisions in the Constitution Act of any 
general powers to alter that Act itself, and that such powers must 
~ecessarily remain with Parliament for .exercise ·by means of 
further legislation as and when required. 

2. This head of the Agenda was, however, framed on the assump­
tion that there might be some matters in regard to which specific 
powers might be granted to Indian Legislatures to make modifica­
tions, subject to suitable conditions, of the detailed arrangements 
to be embodied in the new Act. The problem was discussed with 
particular reference to two matters which, though of a somewhat 
different character, were found to raise substantially the same 
problems-namely, (a) the details of the franchise and the com­
position of the Le~islatures-Provincial and Federal; and (b) the 
alteration of provmcial boundaries, or the formation of new 
provinces. Taking the latter first, thera was a general feeling 
that, while, once the :Federation had been brought into being, it. 
would be undesirable to give ground for the impression that the 
number, size or character of the federating unit• was to be liable 
to frequent or capricious re-arrangement at the behest of particular 
elements in their population-1m impression which would be 
inimical to solidarity and to a settled political outlook-yet the 
Constitution Act might advantageously provide machinery whereby 
His Majesty's Government would be empowered, after satisfying 
themselves that proposals for the re-adjustment of provincial 
boundaries, or possibly even for the formation of a new province, 
had behind them a solid backing of popular opinion in the areas 
concerned, and would not involve undue commitments on the 
resources of the Federation or the provinces, to give effect to such 
proposals. Attention was drawn in this connexion to the provisions 
of section 52-A of the existinlf Government of India Act as an 
indication of the kind of proVlsions which it might be desirable 
to retain in being. 

3. As regards the franchise and the composition of the Legis­
latures, it was recognised that scarcely any modification of the 
plans now contemplated for embodiment in the new Constitution 
could, in practice, fail to raise, either directly or indirectly, the 
general communal issue. His Majesty's Government had, indeed, 
contemplated, and had foreshadowed in their Communal Decision, 
the insertion of provisions in the new Constitution desiA"ned to 
enable, after a suitable interval of time, its modification with the 
consent of the nrious communities end interests affected. Dis­
cussion, however, disclosed a A"eneral feeling that most difficult 
and controversial issues would be involved in an attempt to define 
here and now conditions which, on the one hand, would not 
nnder the power to make such modifications incapable of exercise, 
on account of the stringency of conditions to be fulfilled and, on 
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the other hand, would satisfy the several communities and inter­
ests that any decision for modification was, in fact, the result of' 
substantial mutual agreement. It was, moreover, generally 
recognised that the difficulty which thus presents itself in relation 
to the Communal Award of devising suitable conditions for t~& 
exercise of any provisions in the nature of Constituent Powers, 1n 
[act pervades the whole problem discussed under this He:>d. In 
the course of the discussion a very complete plan was, m fa?t, 
suggested as a statement of the conditions to which the exercise 
of the power (should such be grant<>d by the Constitution) to 
modify the composition of the L~gislatures and the nature of the 
franchise should be made subject. Objection, however, was taken 
to this proposal on the ground that its elabor:>tion a~d stringency 
were such as, in all probabilitv, to frustrate, m prachce, the exer­
cise of the power, even though there might be a really substantial 
popular demand for its exercise: it was suggested, therefore, on 
behalf of those who urged this objection, that a preferable course 
would be to leave it to His Majesty's Government themselves to 
determine the nature of the provisions to be framed in fulfilment 
of their int<>ntion that the details of the Communal Award should 
be susceptible of modification with the consent of the communities; 
affected. 

_4. Finally, the~e was a consensus of opinion that the Consti­
tuhon should pronde that whatever powers were granted of this 
nature s~ould ~ot be c~pable of exercise save after the lapse of a 
substantial. peywd of tune from the date of inauguration of the 
new. Conshtutwn, and_ ~ccount was _not lost, throughout the dis-· 
Cttsswn, o~ th~ probability !hat. Parliament itself, in enacting th& 
new Constitution, '.'"ould be I~clmed to approach with great caution 
any pr_?posals for Its alteration otherwise than by means which it 
could Itself control. 

. 5. Hi~ :Majesty's . Governm.ent t?ok careful note of the very 
d~fficult Issue_s to wh.ICh th~ dis~usswn had given rise; they were 
Oispose_d, while _leavmg '!mmp~Ired the authority of Parli11 ment 
to decide any Issues. wluch nught present. themselves involving 
cl~anges of a substantial character in the Constitution to examine 
Witi_I care and _sympathy the provision of such machin~rv as might 
nhnate the disadvantages and inconveniences to be imticipated 
from the ~ac~ of means to secure any alteration of the details of 
the Consbtutwn as first enacte~ otherwise than hv the difficult 
and lengthy process of an amendmg Bill· and would. b d 
to se th t · · d . , · e concerne 

e a, any pr?viswn~ . esigneu with this object were so framed 
as to ~n'll ble Indmn opmwn to he fullv ascertained before any 
alterations were, in fact, carried out. • 

IlL-FUNDAMENTAL RIGHTS. 
In the agenda of the Conference the t · 

Rights was ptuposely linked up with th ques 10t'!- of Fundamental 
of the Legislatures, "be~ause it was felt ~h q~e~tiohn ,do£ the powers 

a I a been mst~ffi-
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·ciently realised that the effect of inserting provisions of this kind 
in the Constitution must inevitably be (if they are to be more 
.than expressions of a political ideal, which have never yet found a 
p_la~e i~ English constitutional instrume~ts) to place statutory 
hm1tahons on the powers of the new legislatures which may well 
be found to be of the highest practical inconvenience. The Govern­
ment have not in any way failed to realise and take account of th~ 
great importance which has been attached in so many quarters to 
the idea of making a chapter of Fundamental Rights a feature 
in the new Indian Constitution as a solvent of difficulties and a 
source of confidence: nor do they undervalue the painstaking care 
which has been devoted to framing the text of the large number 
<Jf propositions which have been suggested and discussed. The 
practical difficulties which might result from including many, 
indeed most of them as conditions which must be complied with 
as a universal rule by executive or by legislative authority were 
fully explained in the course of discussion and there was substantial 
support for the view that, as the means of securing fair treatment 
for majority and minorities alike, the course of wisdom will be to 
rely, in so far as reliance cannot be placed upon mutual goodwill 
and mutual trust, on the " special responsibilities " with which 
it was agreed• the Governor-General and the Governors are to be 
-endowed in their -:respective sphere to protect the rights of mino­
rities. It may well be, however, that it will be found that some 
of the propositions discussed can appropriately and usefully find 
their place in the Constitution: and His Majesty's Government 
undertook to examine them most carefully for this purpose. In 
the course of discussion attention was drawn to the probability 
that occasion would be found, in connexion with the inauguration 
of the Co~titution, for a pronouncement by the Sovereign and 
that, in that event, it might well be found expedient humbly to 
eubmit for His :Majesty's gracious consideration that such a pro­
nouncement might advantageously give expression to some of the 
propositions brought under discussion which prove unsuitable for 
statutory enactment. t 

• See Report on the special powers of the Governor-General and Governors. 
t Dr. Ambedka~· advocated the inclusion in the Instrument of Jnstructior.s 

to tha Governor-Gen~rul and Governors of any propositions relating to 
I•'nn<!nmental Ri.;hts which could not be enacted in the Constitution Act 
itself. 
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HEAD I. 

Form of States' Instruments of Accession. 

REPORT. 

A meeting was held on the 20th December under the Chairman­
ship of Lord Irwin, which was attended by Mr. Davidson, Mr. 
Butler the Representati..-es at the Conference o£ the Indian States 
and c~rtain legal experts and officials, to consider the form of 
States' Instruments of Accession. 

2. It was agreed that the Federation would deriYe its powers 
in part from the powers which the Rulers o£ the States would 
agree, £or the purposes of the Federation only, to transfer to His 
M<~jesty the King for exercise by the Federal GoYernment and 
Le«islature and other Federal organs. In order to effect the 
tra~sfer of these powers an agreement would require to be made 
by each State in<lividual~y with the Crown which might be termed 
an Instrument of Accesswn. 

3. It was agreed that the accession of States whose Rulers were 
not for the time being exercising Ruling Powers would have to be 
postponed until their Rulers were in possession of Ruling Powers. 
Some apprehension was felt as to the consequent reduction at the 
outset in the strength of the Indian States' representation in the 
Federal Legislature and it was considered that this question might 
require further examination in connection with that of the size 
and composition of the Federal Legislature in order that, having 
regard to the interests of British India, the position of the repre­
sentation of the States as a whole might not be prejudiced. 

4. It was accepted that the formal conclusion o£ agreements 
between the States and the Crown could not take place until after 
the Federal Constitution had been approved by Parliament. 

It was contemplated that the provisions o£ the Act in regard 
to Federation should not take effect at once but that the Act 
should contain a proviso that they should be brought into force 
after a specified period if and when so manv States had acceded. 
This procedure would secure that the States should not he asked 
to commit themsel~es definitely until they had the complete Act 
before them. Bl~t 1t ';as.suggested that opportunity might be found 
to enable the Prmces vwws on the draft Constitution to be made 
known. to Parliament wh_ile legislation was in progress. In parti­
cular 1t was thought <~es1rahle that opporhmit~· sh-ould be afforded 
to the Chamber of Prmces and the States indivi<luallv to ronsider 
the Constitution as outlin~<l in the White Paper and p"ossibly again 
at a later staf:!e (e.q., <lu~mg the Report stage) if important amend· 
ments were mtrodured m the schPme after its discussion in the 
~oint Co~Imittee w?er~ the States would he represented and thE 
mtroduchon of a B1!1 m Parliament. 
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5. As regards the form of the Instruments of Accession the 
procedure which commended itself to the meeting as a whole was 
on~ whereby the States would convey to the Crown a transfer of the 
nece~~ry powers and juris?iction in accordance with the specific 
provlSlons of the Act. Th1s procedure would ennhle respectively 
the Governor-General of the Federation and the other Federal 
organs established for the purposes of carrying out the Constitu- · 
tion, to exercise in relation to the States and the subjects of their 
Rulers, but only in accordance with the Constitution, the powers 
which the Rulers had ag~:eed to transfer and would avoid a re­
production in the Instruments of Accession themselves of the 
wording of each clause of 'the Act which related directly or in­
directly to the States. But provision would have to be made for 
the transfer to be limited by the exclusion of certain matters. 

6. It was agreed that the Instruments of Accession must pro­
vide for exclusion from the purview of the Fe~eration of those 
powers and jurisdiction in respect of Federal subjects, in whole 
or in part, which it was not agreed by the individual States to 
transfer to the Federation, subject to the understanding that there 
could be no question of a State so restricting the transfer of powers 
as to render its adherence to the Federation ineffective. 

7. It was considered desirable that in due course the skeleton 
draft of an Instrument of Accession should be discussed between 
the Viceroy and the representatives of the States. 
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The Conference noted the Report on the " Form of States' 
Instruments of Accession " after the following points had been 
Taised :-

With reference to paragraph 6, in reply to enquiries by Mr. 
Joshi and Mr. Jayakar, the Secretary of ·State for India made it 
clear that it was not contemplated that a States' accession to the 
Federation should be accepted unless it was really substantially 
undertaking the Federal duties. 

It was made clear that it was not contemplated that the Treaties 
should contain provisions which would enable a State to come 
into the Federation and go out again at pleasure. 
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REPORT OF COMMITTEE ON THE EDUCATION OF 
THE ANGLO-INDIAN AND THE DOMICILED 
EUROPEAN COMMUNITY IN INDIA . 

. 1. The following delegates .were selected to serve on the Com-
mittee:-

Lord Irwin (Chairman). 
Sir Hubert Carr. 
Sir Henry Gidney. 
Sir Muhammad Iqbal. 
Mr. Jayakar. 

2. The Committee had the advantage of consultation with Sir 
~enr~ Richards, Senior Chief Inspector of the Board of Educa-

. bon, m regard to the system of inspection in England. • 

3. The main problem which the Committee had t~ consider 
was whether European education, which is at present a provincial 
rese~ed subject, should be a provincial subject under the new 
constitution, or should become a responsibility of the Central 
Government., As long ago as 1913 the domiciled European and 
Anglo-Indian Community asked that European education should 
be placed under the Central Government. In 1923, and again in 
1925, deputations from the community were received by the Secre­
tary of State for India and made the same request. :More recently 
the Committee on Education presided over by Sir P. Hartog con­
sidered the" matter and reported to the Statutory Commission 
against centd.lisation. The Committee had, therefore, to consider 
a problem which had been before' Government of India and the 
Secretary of State for nearly 20 years. 

4. It is perhaps, therefore, hardly a matter for surprise that 
two opposing opinions found stro~g expression on the. Committee. 
In these circumstances the Committee sought for a middle course 
and they believe they have found it in the following proposals, 
which they accordingly submit for the approval of the Conference. 

The Committee recognise the special needs .and circu.ms~n.ceS' 
of the Anglo-Indian Communitv and the necessity of mamtammg 
a proper and adequate standard of their educatio.n. They have, 
however, decided that it is not necessary on this a~C?~nt that 
Anglo-Indian education should be a central :esponsibihty •. _hut 
they recommend that the education of 4nglo-Indians and .do~nCiled 
Europeans should have special protectwn accorded to It m t~e 
several Provinces, and that means should be found to secure Its 
better eo-ordination. To this end they recommend that--

(a) it should be provided by s~tute that the~e s~all be no reduc­
tion in existing educational grants-m-aid f?r the com­
munity in an-, Province other than a. reauctwn p~o r~ta 
with a reduction in the general educatwnal grants-m-aid, 
save with the consent of a majority of three-fourths of the 
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Legislature concerned; and further that this special pro­
tection shall continue until such time as it may be 
decided otherwise by a majority of three-fourths of the 
Legislature. Th~se provisions should be without pre­
judice to the special powers of the Governor for the 
protection of Minorities; 

each Province should forthwith and before the new Consti­
tution comes into force create a Board for Anglo-Indian 
Education, consisting of the Educatio;" and Finance 
Ministers of Provinces, one representative from e~ch of 
the Universities in the Province, one representative of 
the Managers of Anglo-Indian Schools and two Anglo­
Indians, the Boards being nominated by the ~overnors 
in consultation with the Ministers of Education after 
taking into consideration any recommendations put · 
forward by the interests concerned. The Boards' duties 

' would be to make representations to the Ministers as to 
the amount of the block grant that they might consider 
necessary for the discharge of their duties, to ~dmi­
nister the grants when made, and to tender adv1ce to 
the Ministers on matters of administration concerning 
Anglo-Indian Educational Institutions; 

(r.) in order to secure uniformity of educational standards, and 
co-ordination of Anglo-Indian education, throughout 
India an Inter-Provincial Board for Anglo-Indian 
Education should be established forthwith, censisting of 
the Provincial Ministers of Education or liheir deputies 
and an equal number of persons nominated by Pro­
vincial Governors to represent Anglo-Indj.an schools, in 
consultation with the 1lfinisters of Education and the 
community concerned. The Chairman should be elected 
by the Board from their own number; · 

(d) the Inspectorate of Anglo-Indian Schools should be appoint­
ed by the Inter-Provincial Board and placed under the 
general direction of the Board, for the purpose of secur­
ing uniformity of educational standard, and inspection. 
The Inspectorate should work under a Chief Inspector 
and have jurisdiction in such areas as the Board may 
decide, after consultation with the Provincial Boards 
concerned. In respect of the administration of schools 
situated within a Province, the Inspectorate would work 
under the specific control of the Provincial Minister of 
Education, acting in consultation with the Provincial 
Board of Education; • 

(e) the cost of the Inter-Provincial Board and of the Inspec­
torate should be borne by the Provinces in proportions 
to be decided by that Board, or, failing agreement by 
arbitration. ' 
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5. In making the recommendations in sub-paragraph~ (b) to (e) 
.of paragraph 4, the Sub-Committee assume that the maintenance 
of this or some equivalent machinery for the purpose of giving 
-effect to ·the recommendation in sub-paragraph (a) of paragraph 4 
10hould be rightly held to fall within the scope of the sp~cial 
T~sponsibilities of Governors for the protection of Minorities. ' 

The Conference noted the Report of the Committee ·on the Educa­
tion of the Anglo-Indian and the Domiciled European Community 
in India.· 

13th December, 1932. 

II.T.C. 
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SUPREME COURT. 
The Conference considered the question of a Supreme Court 

for India. In introducing the discussion Sir Tej Sap:u refe~retl 
to the fact that general agreement had been reached m prevtous 
discussions that some sort of a Federal Court was necessary to 
interpret the constitution and to decide constitutional dispu~es. 
between the Federation and the Provinces and between the umt~ 
of the Federation. The only question that remained was whether 
there should be a Federal Court as apart from a Supreme Court 
or whether there should be a Supreme as well. Now, if it became 
necessary to have a Supreme Court at all then he and his colleagues 
were entirely opposed to having a separat~ Supreme Court set up. 
In the interests both of economy and effietency there must be only 
one Court which might sit in two divisions for the decision of 
Federal issues and of appeals from High Courts in India respec­
tively. He pointed out that a purely :Federal Court of three or. 
four judges would not be. likely to cany much weight while a 
bigger Court of 9 to 12 Judges would command confidence and 
attract talent. For these reasons he and his colleagues wanted 
both a Federal and a Supreme Court but not two separate Courts. 

As regards the composition he thought that in view of the 
paramount importance of keeping the judiciary absolutely inde­
pendent of all political taint the constitution should provide for 
the institution of the Court, for the appointment of the judges by 
the Crown and for the guaranteeing of their salaries. No religi­
ous or racial considerations should influence the appointment of 
judges who should be taken from any community, •European or 
Indian, provided that they could command confidence by reason 
of their 1ndependence, of their competence and their impartiality. 

The setting up of a Supreme Court, however, did not mean 
that the jurisdiction of the Privy Council should be ousted. That 
jurisdiction should continue. At present there are two classes of 
cases that come to the Privy Council. The first consists of cases 
which are valued at over Rs. 10,000; the second of cases in which 
the High Court certifies that there is some substantial point of 
law which ought to come befot·e the judges of the Privy Council. 
It would be to the advantage of all alike if the pecuniary limit 
of apr,eal were raised, and with regard to the second class of 
appea s a certificate was required, not from High Courts but from 
the Supreme Court. He did not think that the work of the Supreme· 
Court would be so vast as to require 20 or 30 judges as had been 
suggested in certain quarters. The 1·ight of appeal was perhaps­
somewhat abus~d and it would. be. the business of the new I.egts· 
latures to constder whether tins rtght should not be 1·estricted in 
the. interests of justice, but his view was that no more than 9 to-
12 JUdges would be necessary in the combined Federal and Supreme· 
Court. 

As regards Criminal appeals, his view was that appeals to' the· 
Supreme Court should be allowed only in cases of cap1tal sentencea 
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and then under certain well-defined conditions. He felt that the 
new constitution would not be complete without both a Federal 
and a Supreme Court. 

Mr. Zafrulla. Kha11 agreed generally with Sir Tej Sapru that 
there should ultimately be a Supreme Court. He considered how­
ev.er ~hat as a Supreme Court wa9 not an essential part of the con­
.stit~tiOn, al~ th.at w_as now necessary was to lay down the details 
of 1.ts constitution. In the new statute, leaving it to the future 
Legislature to decide the actual date of its establishment. He 
agreed with Sir Tej that the right of appPal to the Privy Council 
.should remain, that there should be some limitation to the number 
of appeals generally, and that the Supreme Com-t should have a 
~ertain criminal jurisdiction, for example, in cases of capital 
punishment; there should be a right of appeal to the Supreme 
Cour~ i.n all cases ?f acquittal by ~ lower cou~ and subse'Juent 
(!OnviCtiOn by a High Court, and m other capital cases within 
(!ertain defined limits. ' 

Sir A. P. Patro speaking as a taxpayer wns not convinced of 
the immediate necessity of a Supreme Court. A Federal Court 
was essential at the outset, but in their present straitened finances 
and with the jurisdiction of the Privy Council to continue, thev 
might well wait until the Federal Court was in working orde"I· 
before setting up a Supreme Court. In any case it was not certain 
that the best talent could be procured for such a Court because a 
lucrative practice would generally be considered more attractive. 

Sir N. Sircar was definitely opposed to the constitution: of a 
Supreme Co·art. The cost would be prohibitive; any right of 
appeal to the Supreme Court even in the limited criminal field of 
capital cases, would be largely availed of and some twenty or 
twenty-five judges would be necessary to deal with the work. If 
the object of the proposal was to escape eventually from the juris­
diction of the Privy Council this was not possible because the 
Privy Council exercises a prerogative power. Nor was this desir­
able· the Privy Council, sitting as the last impartial tribunal in 
an ~tmosphere remote from local colour and prejudice, had dono 
much for British-Indian jurisprudence duri~g the last 150 years, 
and its services should not he lightly set aside. 

Mr. Mudaliyar urged that a " Dominion Status " constitution 
involves a Supreme Court, just as a Federal constitution involves 
s Federal Court. The only issue therefore was whether a Supreme 
Court should he established now or later. The main objection 
urged to establishing it now was the cost. But this did not take 
account of the fact that civil courts in India were generally self­
supporting. ~he judges of. the Federal Court, at ~east three and 
possibly five m number, might not he fully occupied ~:t Federal 
matters and if sitting as a Supreme Court they hear~ c~VIl appeals 
the stamp fees would offset the cost of the Court. Crimmal appe.als 
would he comparntivelv few. It should be noted that a resolutiOn 
had been passed by the present Legislative ASBembly subsequent 
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to the meetings of the Consultative Committee in favour of the­
immediate establishment of a Supreme Court. 

Sir Akbar H ydari, expressing the general view of the States 
Delegation, said that it was essential that the Federal Court shoul~ 
be a sera rate and distinct entity. A Federal Court wa~ a con.stl­
tutiona necessity; a Supreme Court was not a matter of .1"?lmedm!e· 
importance, and, in any case, was the concern of Bnhsh Indm 
alone. To visualise two divisions of the same Court, one Federal 
and one Supreme, was to confuse the issue. A Federal Court was 
a Federal essential and would 1·equire to be manned by judges of 
outstanding integrity, with a knowledge of constitutional law, 
customarily associated with All-India interests and free from local 
prejudices. The question of a Supreme Court on the other hand 
was merely a question of supplementing the judicial system of 
British India. 

Sir Hubert Carr considered that no case had been made out for· 
incurring the expense of a Supreme Court. 

Mr. Jayakar, having shown that no difference of principle­
existed on the British Indian side, asked whether the constitutional 
picture could be regarded as complete if it did not provide every 
Indian with a complete right of appeal within his own countrv. 
The cost of a Supreme Court and its date of establishment were 
questions of detail; in principle, it was an essential of the Consti-· 
tution. 

Sir Tej Sapru did not agree with the conception of a Federal' 
Court as put forward by Sir Akbar Hydari. 

After some discussion it was decided that, in ¥iew of the 
differences of opinion that had emerged, it would be of no advantage­
to appoint a Committee of the Conference to consider the question 
further . 

.S';Ibsequently, by leave of the Conference, a note on the subject 
by Su Claud Schuster and Sir Maurice Gwyer was circulated as 
one of the Conference memoranda. 
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GENERAL DISCUSSION. 

(.Meeting held. on 23rd December 1932.) 

· Sir Sa-muel lloa;e: I_ suggest that now we should proceed at 
once to a general d1scusswn before the proceedings of the Confer­
ence are w_oun_d up. I do. not know whether Sir Tej Bahadur Sapru 
would be mchned to begm the discussion ; if he would, I think we 
should be very glad. 

Sir Tej Sapru: Mr. Secretary of State, My Lords and Gentle­
men, I would begin by expressing our deep sense of obligation to 
the members of the Staff of the India Office. I associate with 
that expression of opinion the names of Sir Findlater Stewart 
Mr. Carter and Mr. Dawson, and indeed every other officer who: 
as we have noticed with a remarkable degree of appreciation, have 
been working at all hour·s of the night and day. If we are destined 
to have a Secretariat of our own in the future over which we shall 
exercise any control, we shall bear this example in mind. 

Now, Secretary of State, I feel a very heavy sense of respons­
ibility-much heavier than I can say-in speaking on this occasion. 
It was in 1929 that Lord Irwin paid a visit to England. If His 
Lordship will allow me to divulge a secret, which I may do on 
this occasion, before he came to England" I had a long conversation 
with him, the substance of which I have preserved. From distant 
India we were watching the progress of events here, and watching 
with great interest his activities here. In fact I do not mind now 
making a public confession, that the proposal of the Round Table 
Conference went from us to Lord Irwin. 

To that proposal men like the late Pandit Motilal Nehru and 
the late Sir Ali Imam-! t·egret deeply the death of both these 
leaders--were parties. We decided to put forward that suggestion 
with the full concurrence of those two distinguished leaders of 
India. We put it before Lord Irwin and when Lord Irwin came 
to India I at any rate looked upon him as an ambassador of peace 
between England and India. When he came back h·e invited some 
of us to meet him. It has always seemed to me a matter of tragic 
significance that on that fateful day, 23rd December 1929, the con­
versations which took place in the privacy of the Viceroy's study 
brok'e down. The subsequent events are known to you and to every· 
one and I will itot refer to them in detail. Nevertheless in 1930 
wheit the sihiation in India was of a critical nature causing anxiety 
both to you and to us some of us decided in the midst of great 
pulilic opprobrium to come and see whether we could not explore 
every avenue for the settlement of an issue which Me~ed t.o us to 
be growing more nit~ more acute t>ven: day. J,ord ~rwm ·wtll bear 
me out-his Lordshtp was then the Vtceroy of Jndta-when I say 
that we did not come to En~rland in the midst of the blessings of 
o\1r people.· 'Ve came to England in the midst of thP curses, o£ 
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the jibes and of the ridicule of our own countrymen. ~hose of us 
who believe in constitutional methods took the great risk ~nd we 
thought that upon the success of this Conference. or the fallur~ of 
this Conference would depend the success or failure of constitu­
tional methods. Reviewing as I do the events of t~e la~t three 
years I feel and I feel very sincerely, that we were r1ght In com­
ing at that 'time. Our experience in 1930 was certai~ly encourhag-

·t· · whiCh was t en ing When I remember that the one cr1 1msm h d 
made of the Round Table Conference of 1930 was ll'at ~~n t t~ 
assembled at that Table who possessed no good~ to de. ver,b a ~ 
men who possessed goods to deliver were behmd pnson ars an 
bad not come here and when I remember that after our return to 
India the men wh~ had goods to deliver ~~;nd the me~~; who had no 
goods to deliver according to popular estimate combmed . together 
in bringing about a different atmosphere of peace to whtch Lord 
Irwin made his greatest contribution in my opinion-well I do n?t 
-feel inclined to agree with the criticism that we acted wr?ngly m 
oeom1ng here in 1930. · . 

Unfortunately when we came here [ast year, accompanied· by 
men who could " deliver the goods ", we met with difficulties of an 
extracrrdinary character, mostly of a domestic nature. We failed, , 
except in one important respect, and I would beg you all to recog­
nise the importance of that. Although we might not have achieved 
agreement on questions which divided us, we achieved success-­
and distinct success-in oue direction and that was this-that His 
Majesty's Government of the year 1931, which was different from 
His Majesty's Government of 1930, then stood committed to the 
policy of the Round Table Conference and to the policy enunciated 
by the Prime Minister. 

Now although it so happens that at the present moment you 
ha~e.the Nati.onal Government--~ do not pretend to interpret your 
pohhcs-yet tt so happens that m that Nationa'l Government the 
dominant party is the Conservative Party, and I am entitled to 
hold the Conservative Party of England fast to that policy which 
was enunciated by the Prime Minister and which was endorsed 
~y J.ord Reading in the Houses of Parliament. Without suggest­
mg that Lord Peel and Lord Winterton are diehards. 

Lorll Peel: I am afrai~ we are not considered so I 

Sir Tej Sap-ru: At any rate I am prepared to say that you liave 
prove~ much better than your reputation! Without suggesting 
that either Lord Pee'! or Lord .'Yinterto.n is a die-hard I beg them 
to remember th~t we, the Brtbsh Indtans, hold the Conservative 
Party as ~uch m ho_nour bound to deliver those goods which they 
have pro'?med. to dehver UA as we hold any other party, Liberal or 
Labour, m thts country. Therefore, although in other aspects we 
may have failed to achieve any succe•s qast vear, we did achieve this 
tmccess, that we have now got th~ pl~dge of all three parties in this 
oeountry. Now we have come thts hme, after having that obRtacle 
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in our way removed by the word of the Prime llinister, which to 
my mind must hold the field unless it is replaced by agreemen~ 
between the different communities, to ask you to deliver the goods 
which you possess, and I do sincerely hope and trust that you are 
going to deliver those goods. 

I confess that during the six week~ that we have been working 
here there have been moments of great depression, there have been 
times when it seemed to me at any rate that the prospect was very 
gloomy. I make that personal confession. Those moments have 
alternated with moments of hope, and now the time has come when 
we should review our work and ask ourselves what it is that we 
have been able to achieve during the few weeks that we have been 
in your great country. 

So far as the picture is concerned-! say it in no carping spirit 
-it has yet to be completed. I think it will be completed when 
we see your White Paper, and it will be then for us coolly and di .. 
passionately to ask ourselves what is the sum total of our gain. 
Subject to any opinion which may be formed by myself or my 
colleagues or my countrymen at the time w}len we see the comple­
ted picture in the White Paper which I hope will" be presented 
soon, I will say that there are certain broad questions on which 
there has been agreement, although it would be wrong to say that 
there has been agreement on every question. 

The big issue in which we are all interested is the issue of 
Federation, and here, if I may say so, without raising any contro­
versial issue, so far as I am concerned my whole interest lies in 
Federation. I have not come all this distance with the feeling that 
all that we could achieve was merely provincial autonomy divorced 
from responsibility at the Centre. Ever since the days that I had 
the honour of being a member of Lord Reading's Government I 
have held the conviction that if India is to get anv Constitution 
it must be a Constitution which gives responsibility ~t the Centre. 

Our political ideas with regard to the Federation were not very 
clear in 1921 and 1922, but as events progressed and as difficulties 
were felt and realised in regard to Central responsibility, some of 
us-I confess I was one of them-were forced to the conclusion that 
the future of India iay in Federation. That has been my deeP' 
mnviction for the last five years. And I may say that the idea 
of an all-India Federation-however far away it might have been 
-beooan to develop in 1927 or 1928. I am disclosing no seoret when 
I sa; that on an important occasion when the late Lord Sinha and 
I w~re invited bv His Highness the Maharaj"a of Patiala to discuss 
high political ;;sues, both of us advised the Princes that they 
must rome into our Legislature and must look upon themselves as• 
part and parcel of a big whole. 

It is since then that our ideas began to get more ana more· 
dear· and I at any rate have felt all along these years that it is 
worth trying to b"ring into existence a greater India than mere 
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British India: to remove those conflicts which do at times arise 
between .Jjrltish lndia and the Indian States, to harmonise the two 
together so that our life may be greater and richer and more har­
monious in every respect. 

Now when we came here in 1930, Their Highnesses made a very 
generous and p~triotic response to our invitation to join this Fede· 
ration; and I put it to Their Highnesses representatives-! regret 
very much the absence of Their Highnesses on this occasion-that 
the time has come when they or their Sovereign masters should 
finally make up their mind and definitely and without any doubt or 
misgiving say that they are ready to join the Fedet·ation provided 

· their special interests are safeguarded. Only this morning I ven· 
tured to interrupt Sir Manubhai Mehta and some others and asked 
them whether they had made up their minds on the question of 
the size of the Legislature or on· the question of the proportion. I 
am bound to say that so far as Their Highnesses are concerned the 
position does not seem to me to be clear; that is to say, one group 
holds one opinion with regard to the size and the quota that they 
claim, another group holds another opinion. All that I am en-

. titled to assume is that if those differences between themselves are 
removed-and we at·e not interested very much in those differences 

·-I assume that they would be ready to come into the Federation; 
and .. !. do hope that before this Conference concludes some definite 
statement might be made on their behalf. 

1 
:.. -·My conception of an All-India Federation is a Federation of 
British India and Indian States in which the Indian States will be 
very honoured partners; but I will repeat what I said yesterday in 
the course of my remarks on the Report of the Financial Safeguards 
C?mmittee, t_hat while I should welcome them as honoured partners 
with ~very rtght under Treaty or under Agreement or Convention 
effectively safeguarded, I should not like British India to be treated 
as a dependency of ~ndian States. Therefore I am entitled to call 
upon the representatives of the Indian States in the course of their 
speeches to make the position somewhat more clear than it seems to 
be at the present moment. 

·' But J_tere, Mr. Secretary of State, I would v~~ture to make one 
• ~bserva!IOn .• We agr~e~ to the All-India Fede!'Rtion in the hope 

'and bel.tef th~t t~e fruttiOn of our a~bition and of our icleals woulcl 
be posstble wtthm the next few years. 

If :W~ w,anted to get on with provincial autonomy the Simon 
Commtssto~ s. Report gave us an opportunity. But· we did not 
want _provmetal autonomy. Therefore from this point of view the 
q1eitt.on of the date ~f the Federation is to my mind of the most 
vt .a importance. Wtth regard to that I wish to state the osition 
of some of us as clearly as it is possible for me t d 0 p 't' · th t t fi o o. ur post IOn 
~! w:s J~::S i:~he x a date for the .inauguration of the Fecleration 
South Africa. Butcbsf of the Dfiomhmions of Canacla, Australia and 

· . e ore you x t at elate I hope you will also fix 
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the date on which the Indian States must formally and authol·ita­
tively notify their willingness to come into the Federation. I 
suggest that the date should not be longer removed than twelve 
months from the date on which the Act is passed by Parliament. 
If I an:" confronted with the position that that date may arrive and 
the Prmces may not have made up their minds by that time t~ 
come into the Federation or that things may not be in such com­
plete order as to justify the inauguration of the Federation, then 
my answer to that is that the Federation must be framed to func­
tion all the same leaving it open to Their Highnesses to come as and 

· when they please. I am quite alive to the danger of :fixing a date, 
hut Sl!,rely it should not be beyond British statesmanship to devise 
a ~ormula to meet a contingency of that character. Therefore I 
suggest that if you :find that there are any valid reasons which may 
prevent you from giving effect to that proposal and bringing the 

_Federation into operation on that particular date you should re­
serve to yourselves the power of extending that date, provided of 
course that the extension is not too prolonged. Frankly I visua­
lise the Federation coming into operation in working order in 1935 
at the latest. I am not looking upon the Federation as a possibility 
or a probability in 1938 or 1940. That is my view with regard to 
it, but if you should :find that this is impossible then speaking for 
myself-and I hope I am speaking for everyone on .this side-! say 
that it would be a most dangerous thing for you to start the new 
constitution in the Provinces and leave the Centre unaltered. I 
say that because on constitutional and administrative grounds I,' 
hold that it would be impossible for the responsible Province• -to 
work in harmony with an autocratic central government. Besides 
I suggest to you that the constitutions of the Provinces have a 
direct relation to the new constitution which you are contemplating 
at the Centre and that they will not fi:t in with the constitution of 
the Centre as it is at the present moment. That was the vital 
condition which you imposed upon responsibility in British India 
in 1930 and which you repeated in 1931. To-day as Mr. Jayakar 
was good enough to point out a little while ago we :find another 
condition imposed; that condition is that the Federation must come 
into existence simultaneously with or after the establishment of the 
Reserve Bank. I wish to explain my position and the position of 
many of us with regard to the Reserve Bank. Our. quarrel is not 
with the Reserve Bank. As· a layman, I am as•ummg that sound 
expert opinion is to the effect that a Reserve Bank is necessary. 
If that opinion has got to be contested, I leave it to be contested by 
those who claim to be experts. I am therefore proceeding on the 
assumption that that opinion is a sound one. 

Now so far as the Reserve Bank is concerned, so far as its com­
position' is con.cerne~, a'!d so far as the ronditions which ~re to be 
attac:hecl to its ronshtubon are concerned, they were menhoned bv 
mv friend Sir Pur•hotamdas Thakurdas, who is entitled to speak 
on this question with greater authority, in a memorandum. I 
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to be any serious difference of opinion. Very well. If there is 
going to be no serious difference of opinion on the conditions on 
which the Reserve Bank should be established, then we feel that 
the position still continues to be somewhat obscure, because, while 
en the one hand _your experts are not able to give us ·a precise 
date on which they expect the Reserve Bank to be established, on 
the other hand there are others who hold the opinion that it may 
take us many more years than we imagine before the Reserve Bank 
is formed. 

Now, as a layman, I do not pretend to judge between those two 
opinions, but what I would say is· this. Without committing 
myself to the four conditions with regard to the establishment of 
the Reserve Bank which are mentioned on page 4 of the Report, 
namely, " that the Indian budgetary position should be assured, 
that the existing short-term debt both in London and i~ India 
11hould be substantially reduced, that 'adequate reserves should have 
been accumulated and that India'·s normal export surp'lus should 
nave been assured," I do suggest that I should not like to be a 
party to any scheme which contemplates that, if there is to be no 
:Reserve Bank, there is to be no responsibility at 'the Centre in 
lndia. Ther~fore I should not agree io any system of provincial 
auto':l':my which resulted fro;m your non-compliance with this pre­
reqUisite, namely, the establishment of the Federation. It is per­
fectly true that the Report safeguards that position in the last 
paragraph on page 5. I wiD venture to read that and make just 

:_ a few comments on it : " It is on tne oasis of this assurance by the 
Secretary of Stat.e that some members of the Committee have been 
·~ble to a~cept th_rs part of th.e .. 'Report, and they reserve their right 
to reconsider their ~hole position s~ou1d delay in the establishment 
af !he Bank seem h~ely.;o result ·m postponement of the inaugu­
rnhon ~f. the. Federation . . I. w_ish it to be clearly understood that 
my posi~wn Is--and I believe It IS the position of many on this side 
-that, If you should find, after making tne best efforts which ou 
propo."e ~o ~ak~and I accept you; assurance, Sir, on that mattfr­
tll.at It .Is. ~mposs1ble for you to maugurate the· Federation with 
nsponsJbihty. at. the Centre, you must not assume that w~ then 
agree to provmCJal autonomy .or ·to any chan~e in the constitution 
at the Centre, We reserve to ourselves then the IJ:ib rt f k' 
any such demand with re a d t . . . e Y 0 ma mg 
Brit' hI d' bg r .. 0 responsJbrhty at the Centre in 

Is n Ja as. we may e advised to make at that time. 

i" o~rt~e,:~~l~~-m the friendliest spirit wish to tell you that that 

I will . pass on now to another item f 
dealing with what are known as th F'o 01~\psogoramme. I am 
not propose to goo into everv item e manma . afe~uard~. I do 
to other friends of mine the task 0~f Jha1~ sub,Je;.t. I w1U le~ve 
I may omit But I would I'k . · ea mg Witn those which 
position of ~everal others as ~ ~ to miake n:'V position and the 

P am as poss1hly can. So far as 
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Finance is concerned we note with pleasure and with satisfactioiJ 
t!'at there is no truth in the rumours which were prevalent at onE 
time that it was the intention of H. M. Government to reservE 
!inance. I note with gratification that H. M. Government do 
mtend to transfer Finance to popular control. So far I am 
satisfied,_ but when coming to the Safeguards I have one or two 
observatiOns to make. We have agreed-and I think we were 
honourably _bound to agree--that there should be every po"sible 
guarantee given to the members of the Services that their salaries, 
emoluments, and pensions-that is to say, their rights whirb are 
guaranteed by statute--should be preserved and maintained intact. 
We _have agreed that there should be a Statutory charge for debt 
s~rviCes. Now, I approach the whole question from the point of 
VIew of a lawyer who has to deal with the claims of debtors and 
creditors every day of this life. I do not pretend to express anv 
opinion on the mysteries of finance. I leave that to be done by 
others. But what I do say is that undoubtedly a creditor is entitled 
to get back his money, and not only to get back his money; but 
to see that the security on which he has advanced that money shalJ 
not be impaired until he gets it back. That is not only a sound 
legal principle, but an equally sound moral one. So far as that is 
concerned I wish to declare that it is not our intention that the 
security of the British investor, either with regard to. short-credit 
loans or other loans, should be impaired in any degree or measure; 
and if it is thought to be impaired by the Finance Minister o! 
the future or by the Legislature, I recognise that it would be a 
legitimate case for the Viceroy to step in for the protection of 
that security. It is for that reason that I decided, lest there might 
be mi•understanding, or, what is worse, misrepresentation ·of my 
position in my own country or your country, to submit two pr<>­
positions to Sir Samuel Hoare and the Financial Safeguards· 
Committee. 

The first propos~tion which. I. gave in my -u:ritten memoran~1;1m 
is this: I recogmse the vahdity of th~ claim, that t~e British 
investor's or for the matter of that, any mvestor s secunty should 
not be impaired, and the Governor General may be vested with 
power to secure the maintenance of that security unimpaired. , 

The second proposition is this.: my object_i~n is no~ to ~he 
Governor General be in"' vested durmg the transihonai penod With 
power effectivelv to sec~re the discharge of the obligations in regard 
to Reserved D~partments and Services, but to ~ gene':"! ph':"se 
the content of which seems to me to be too elastic and mdefimte_ 

That has reference to those words which find a place in the 
Report, namely, financi~l stabi!ity and credit. My position. at 
the Ccmmittee was, and IS that 1f you. can ~how. me ~hat are ~our 
apprehensions in rel!'ard to ~hat _secu~Ity bemg _Impa_ued or to the 
manner in which that secunty IS I!OIDg to be Impaired, I :?ould 
consider it my duty as far as .possible to re"!ove your Ieg1hmate 
apprehensions; but if I. am aske~ to put my s1gnat~re !o a pbr_ase 
which may mean anythmg or wh1~b may mean nothmg In prachre. 
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then. I do hesitate to put my sig·nature to a document like this. 
Supposing in an ordinary I. 0. U. a creditor insists on the debtor 
saying that he will pay interest at the rate of " five per cent. 
etc."; I do not think any debtor would be justified in putting his 
signature to a document of that character. Therefore my objection 
is that the words are too elastic. They may mean something to 
financiers. I do not. pretend to be a financier; I am a layman and 
a lawyer. Therefore until the thing·· is made clear to me--~ hope 
the position will not be necessary-! cannot make u~ my m_md to 

. agree to a general phraseology of that character. S1r, I w1ll say 
no more with regard to that matter. But there is one aspect of 
the question which I -.yould lik~ to present to you an~ _thro.ugh you 
to: your countrymen m the C1ty and to. every Br1hsh m:vest.or. 
India is not a foreign country to you; Indta has not been a for~1gn 
country to you during the last 150 years; and I refuse to beheve 
that the British investor is as bad or is as suspicious as he is 
sometimes represented to be. I think the British investor is a man 
of courage, and, as every investor takes courage to make his profit, 
so does he. He deals with countries which do not owe any 
allegiance to the King-Emperor; he makes his profit, he loses too. 
Look at your investments in South Ame1·ica. Look at your invest­
ments in other parts of the world. You could afford to deal with 
Persia, and vou know what is the issue now. You could afford to 
deal with so"me men of your race and of your colour and of your 
religion across the channel and you know what is the position now. 

Well, ·personally speaking I think you will not be justified in 
bringing up against me the misdeeds of others who have dis­
appointed you. You are certainly entitled to bring up the misdeeds 
of my own countrymen against me; you can certainly say: there 
are some men who ha~e _indulged in wild talk in my country, who 
have talked of repud1ahon of debts and things of that kind. I 
an;t not one of those men who believe in repudiation. It may be 
sa1d that there are a few thousand men, although that is not 
literally true; literal~y _it is true only of a few men. They may 
have talked of repudiatwn, but there are hundreds of millions of 
men in my country who are pre!'ared to honour their obligations . 

. Therefore I ask yo':' to proceed m a more trustful spirit with us. 
Do not treat. us as 1f w~ were a_bsol~tely strangers to you, or as if 
we. had nothmg to do with you m history. Why this nervousness? 
What is the cau~e of this n~rvo_usness? We are willing to meet 
all your leg~l claims an? obhgahons, ~':'t humanly it is impossible 
for us to sahsfy your whims, your suspwwns, your spirit of distrust. 

. I therefo~e make a _very e~rnest appeal to the British investor 
not t? lose his coura.ge m relation to a country which owes common 
allegia!'~e to the. Kmg-~mperor, and which has been a member o£ 
the ~r1hsh Emp1re dnnng the last hundred years, and which will 
re~a~n a me~ber of. the Br!tish Empire if you once establish your 
!'ohtJCal :elations w1th Ind1a ~lll a soun_der footing. Once you do 
It you .":Ill adv~nce. the credit of Imha. If you fail to satisfv 
the pohbcal aspnahons of India-( and let me. tell you that the)· 
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.are very live political aspirations, not confined to the· intellectual 
classes any longer)-the credit of India will go down. 

I do not wish ~o enter into financial jugglery, I do not under­
stand _how the ra~w, or the exchange, or that kind of thing, can 
~e~ohsh the cr7<~1t of .a country; but as a politician I do say that 
It IS on the political s1de that you can secure the credit of India. 
That must be your first duty and last duty now. 

I will try t? bring my speech to a conclusion as soon as possible, 
but there are Just one or two remarks more that I will venture to 
.offer. First of all, one of the questions which has been raised is 
whether. t~ere should be a Financial Adviser appointed in India. 
·The pos1t10n that I took before the Finance Committee was this: 
I am not a financier; I am unable to say whether, on financial 
grounds, there is need of a Financial Adviser; but as a constitu­
tional lawyer who has been taking some interest in these matters 
for the last few years, and as one who has had some experience of 
th_e working of the Government of India, I have every sympathy 
wtth the Governor General of the future. You are making his 
task more. onerous than anybody elses at the present moment. ; 
Although 1t mtght be that we should have a Readmg or an Irwin 
in future in India, yet I should doubt whether even men of that 
calibre would feel perfectly happy in their isolation when· they 
wet•e called upon from day to day to exereise their discretion 
without advice. It is for that reason that I think it may very 
well be that the Viceroy of the futm·e may require an independent 
adviser, but when you talk of a Financial Adviser let me tell you 
what I understand that Financial Adviser to be. I do not 
·understand him to be the representative of any interests either 
in England or in my country; certainly not of any financial 
interests either in the City or in Bombay or in Calcutta. That is. 
my conception of a Financial Adviser I maintain that he should 
be appointed by the Governor General in consultation with his 
Ministers; that his position should approximate as nearly as may 
be to that of the Auditor General; that he should be above party 
politica; and not connected with any party eithe~ in India or in 
England. Further, I should take every precaution that human 
language is susceptible of providing, that this Financial AdviseP 
will not be a rival Finance :Minister. I am fully aware of the 
!'Osition of the Financial Adviser in Egypt, and I do not want 
the Egyptian experience to be repe~t~d in I~dia, I tell Y:ou t~at 
frankly. It would be a perfectly leglttmnte thmg for the Fman<:Ial 
Adviser on questions of international finance or any other question 
io give advice to the Gov~rnment of the ~ay o_r .to t~e Gover~wr­
General. There his functwn ends, and his opmion, m my vtew, 
must be brought to the notice of the Legislature too, because 
whatever else you may think of the Legislatu;e I do. thi~k t~at 
if the Legislature is dealt with. properly you 'Y1ll find 1t w1ll gt~e 
the utmost possible consideration to the advice of ~~ expert. m 
t·e~rard to whom it feels as~ured t~at there are. no P?hhcal .motives 
l1ehind his advice. That IS my v~ew of the F!na.nCial Ad~tser. I 
would also say that you must indtcate that th1s IS not gomg to ha 
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compulsorily a permanent feature of the constitution. Eit~er you 
must fix a time limit or you must leave it open to the. Legislature­
to exercise its constitutional pressure ?n the Viceroy m r.el?r~ to. 
the continuance or discontinuance of thts feature of the constitutiOn. 
I say only constitutional influence and .nothing more than that. 

I will pass on now to another feature of the Constitution which 
is bound to attract considerable notice in India. Mr. Jayakar was, 
in my humble judgment, quite righ~ in saying that your Consti~u­
tion is g?ing to be judged i_n India by two tes~s. . The :first 1s : 
Does it give India a substantial amount of :financial mdependence ?' 
The second is: 'What is the position of India going to be in regard 
to Defence? After the discussion that took place in open Con­

. ference some of us ventured to address the Secretary of State, and 
the Se~retary of State was good enough to invite us to attend a 
kind of informal meeting at the India Office. We explained our 

. position to him carefully on that occasion, and we have embodied 
our opinions in a letter to him. I will briefly tell you what our 
position is. We accept, although I am sure that this is not the 
opinion of everybody in India, that the control of the Army during 
the period of transition sh!Juld be in the hands of the Governor 
General, and we do not look upon the period of transition as a very 

.long one. We also agree that. so far as the Army Budget is 
concerned,' :it shall be independent of the vot~ of the Legislature, 
but we have a few suggestiOns to make on this matter. Our :first 
suggestion is that, so far as supply is concerned, it should be left 
originally to a Committee consisting of the representatives of the 
Governor General, the Army Member-it may be the Commander­
in-Chief or both; it is for the Governor General to decide-the 
Federal Finance Minister, the Federal Prime Minister and also 

. other Ministers who may be appointed in that behalf. Whether this 
Committee will be appointed by Statute or bv an Instrument oi 
Instruction is a question which I can onlv answer if I know whether 
you. are going to place :your Instrument of Instruction on a statutory 
basis. The second pomt that we take with regard to this is that 
the Army Member in future should be a man to be selected from 
the me~bers of the Legislature who represent either British India 

. or Indian .States, and we say this because we think tliat such a 
member Will be a bridge between the Governor General and the 
·Army and the Legislature. He will be able to interpret the views 
of the one t_? the other, and he will in our humble judgment carry 
far greater m:fluence than any other person whom vou mav appoint 
to that. office. Then we say that. so far as the Indianisation of the· 
~rm:v Is concerned, y~u sh,ould introduce or reproduce the passage 
m the. Tho~nas Com~Jttee s. Report to the effect that the Defence· 
of !n~Ia wtll be the mcreasmg concern of .India and not of Great 
Br1t~m alone. If your expei·ts feel that preambles are out of' 
~asht~n at the moment, or. that you ~an add a clause to that effect 
In this statute, you c~n mtroduce It somewhere or other in the 
Instrument of I!'structwn, provided onlv that the Instrument has· 
a statutory basts. Otherwise· we should ask you to introduce a• 
clause to that effect somewhere in this StatlJte, 
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Then again we say that statutory obligation should devolve upon 
the Governor General to take every possible step to Indianise the 
Army within the shortest possible time compatible with the safety 
()f the country and the efficiency of the Army. Frankly I am one 
-of those who have always stood by the recommendations of Lord 
Rawlinson's Committee, and I believe I am representing the !l"eneral 
~eeli~g of .many of my countrymen who have taken an mterest 
m thts subJect when I say that the Report of the recent Committee 
which was appointed in consequence of the recommendations of 
the Thomas Committee Report has failed to afford satisfaction in 
India. 

Sir Henry Gidney: "Question." 

Sir Tej Sapru: Well, it may have afforded some persons satisfac­
tion after they had retired but it has not afforded satisfaction to the 
young men who wanted to enter the Army! Therefore it seems 
necessary ihat the Governor General should have a programme ,,f 
his own prepared by military experts. We also claim that the 
Indian Legislature should have the responsibility given to it of 
maintaining and expanding military education in India and the 
institutions established for that purpose. I will not refer to what 
you, Sir Samuel, said the other day in regard to the reduction of 
"British troops, as I understand that the question is under the 
consideration of H. M. Government; we can afford to wait. But 
in regard to military expenditure there is and has been a very 
strong feeling, voiced by men who have studied the question and 
'are competent to speak on it authoritatively, that there is consider­
·able room for economies in army expenditure. We are not so 
-unreasonable as to ask you to agree to any particular :figure at the 
}'resent moment, but we do think that there should be at least a 
"Committee of Independent Indians and .British experts appointed 
·to investigate the problems, to explore further avenues for the 
rednc·tion of armv expenditure, so that the expenditure may be 
brought as soon a; circumstances permit to near the pre-War level. 
1 am not permitting myself or anybodv to any definite :figure, but 
-we at least want the problem to be explored. 

And lastly, Sir; we say that those distinctions in the matter of. 
recruitment which have prevented certain classes from adopting 
ihe Army as their career should be done awav with. In this 
·respect I would unreservedly associate myself with the demands of 
my friend, Dr. Ambedkar. 

· That is all that I wish to say with regard to these specific items 
which we have brought to the notice of the Secretary of State. I 
do suggest to you, Sir, in all humility th~t if you !ail .to afford 
satisfaction on this part of our work, you wrll have fatled m a very 
large degree. 'Therefore. a de~nit.e pronouncement. from .ron .on 
ihis part of our work whtch I mv~te you to make 1!1 a~l su~cerrty 
will consideraoly help the reception of the Conshtutwn m my 
-country. 
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I will now pass on to one other matter and then come to a con-· 
elusion. With regard to the powers of the Governor-General and 
the Governor, we all recognise that so far as the Governor-Gener~l 
is concerned he must have a reserve of power to fall back upon m 
ca<P. of grave emerll'ency or in case of breakdown, and that power­
...-ill be useful to him on occasions of a gravely critical character. 
But we have considerable doubts as to whether you should duplicate­
that machinery by giving a power of that character to the Governoi' 
as well. I will not take anv further time in dealing with the other­
specific items of the prograD:,me which we have been discussing. 

Now, Secretary of State, howsoever good the Constitutio!' ~ay 
be, ultimately the question which arises is: Is that Constltut~on 
going to be acceptable to the people of, ~ndia?. :rhere. was. nothmg 
wiser than the remark made by the Pnme Mmister m his speech 
that a Constitution of an agreed character has a greater chance of 
success than a Constitution which is imposed upon a· country­
Those of us who may aJrree to this Constitution realise the difficulties 
in our own country. We feel that ·it is not merely our duty but 
it is also your duty to mobilise public opinion in favour of that 

·Constitution in my country. And I 'do s11ggest, Sir, that unless 
-we are nble to convince the political classes which have been taking 

deep interest in these matters-classes who have been a source of 
trouble to you and of trouble to some of us unless we are able to 
convince them, the chances of the Constitution making a wide­
appeal to the country are of a very limited character. May I say 
in all sincerity that there are some matters on which I very radi­
cally differ and have differed from the Congress in my country. 
But with all my difference from the Congressmen, I hold that so· 
far as Mr. Gandhi is concerned, he sums up in his personality the­
highest degree of self-respect of India and the highest degree of 
patriotism in the country. 

I do say this to you that the present state of things in my 
C!)untry cannot be allowed to continue very much longer withouf 
causing serious pre,judice to the work which he have been doing in 
the midst of so much unpopularity. I am not one of those men· 
who would like to keep the Congressmen out of the <·onstitution 
and I make a confe~sion to you that I should consider it my duty 
to persuade every smgle Con~rressman whom I could influ•nce to 
come inside the constitution nnd to work it. I do not wish them to· 
be treated as outlaws. If we are to discuss these thin~rs with whom 
are we to discuss them F-with men who are behind prison bars or 
with men who are free? I know that so far as Mr. Gandhi is· 
co_ncerned, he_ will simply refuse to discuss anv political question 
~I~h me or with :l.fr. Jayakar or with anvone else inside jail. He· 
IS tar too honourable to break any rule of the jail. I know' that r 
had immense difficulties in persuading him to discuss these thine:R" 
with me when I saw him two vears a~ro and that was when I weitt· 
with the permission of Lord Irwin. not as his emissarv as I was 
•·•presented at that. time hy' mv critics to have gone, but because· 
llr. ,Jayakar and I felt that it was necessary for us to jntervenl" 
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nt ~hat time .. Un_yo~r own.showi~g-I do not wish to discuss your 
pohcy-the situatiOn m India has Improved. That is the statement 
which I read this morning and similar statements have been made 
on previous occasions within the last few weeks. If the situation 
has improved to thi_s e~tent do you think tha~ you are improving 
the chances of constitutiOnal methods and of this constitution beiuoo 
accepted in my country by keeping 15,000 or 16,000, I do not knm'; 
the exact number of men in jail, men who may be thoroughlv 
wrong-and I believe they were wrong-in the methods thev 
adopted, but who nevertheless have gone to jail because of the(r 
opinio~s and becau~e ?f. certa~n activities? Can _you keep Mr. 
Gandhi any longei" m Jatl? Gtve us a chance to dtscuss with our 
own countrymen these high problems which we have been discussinoo 
with you. Why should you be nervous of the future? You baY~ 
recently taken ample powers which should enable you to cope with 
any grave. situation which may arise. I am making an earnest 
appeal to you to conslder .the situation and I tell you that I have 
never known in my thirty years' experience as a public man so much 
bitterness, so much hostile feeling in Indian homes as I have wit­
nessed during the last few months. I should Ilk• t<> correct that 
impression which prevails here. If we are to discus!> these things,· 
if we are to mobilise· the opinion of our own countrymen, if von 
want to carry the largest possible amount of opinion in our eountry, 
give us a free chance. Whether the Conference will agree to our 
proposals or whether they will reject them I cannot say. If they 
agree, nothing better can happen. If they refuse to agree, that 
will be their responsibility. We shall have done our duty and you 
will have done your duty, and I therefore ask you, Sir, at this 
time-I do not want to take advantage of the soft feelings in every 
English heart during Christmas ;-I am putting it on a practieal 
business basis-whether you can afford to go on with this Constitu­
tion without taking the largest possible measure of opinion with 
von in the country. Sir, I contend-and I am borne out in this 
by my reading of English ~istory-t~': situation in India, grn,·e 
as it may have been accordmg to optmon ~ere, has not been un­
known in English history in other countrtes. You have had to 
deal with situations similar to this in Ireland and in other parts of 
the world, and there has always come a. time when .you~ policy' 
has been revised. You have had to revtse your pohcy m other 
parts of your Empire, and I ask you to revise _your policy now, 
so that you may inspire a spirit of hopefulness m our C?tmt~, so 
that people may feel that now the prospect before them ts brtghter 
and all the distrust and all the misapprehensions in the country 
may disappear, as your fog and mist sometimes disappear here. I 
have nothing more to say. 

Lord Peel: Sir Samuel, I certainly do not prop?•• to _follow 
Sir Tej Sapru in his very eloquent and co~prehen~tve revtew of 
the whole situation both in principle and m detaiL Ind~ed, I 
think a great manv of the questions will no doubt be dealt wtth _bv 

to d. I am well aware that a ooreat many others WJSh you .., .. morrow an ~ 
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:to speak and are not desirous of an all-night sitting. Therefore I 
. shall make1one or two very general observations. 

I must first of all disclaim altogether the suggestion Sir Tej 
.Sapru that I belong to the honourable persuasion of the die-hards. 
•Certainly Mr. Churchill would repulse me with indignation if that 

· ,was suggested. Again, may I say that I do not desire to disclose 
.any secrets, because recently a debate in the House of Lords has 
shown the terrible consequences and penalties that are attached to 
,any such performance? I speak therefore with reserve and caution. 

Sir Tej Sapru: Cannot you defy those threats? 

Lord Peel: Not in the House to which I belong! 'They were 
·<lirected, I agree, at the other House. 

Sir Tej Sapru referred to the question of the establishment of 
,provincial responsibility. Of course, I was one of those who were 
very anxious that that question should be taken up at once and that 
provincial responsibility should be established, and I thought that 
·possibly, when you had got those provinces with their new sense of 
responsibility, you might have built up on that a Federation 
more informed perhaps by the knowledge and experience of the 
provinces. I have never been quite persuade.d that, for a time at 

1east, Provincial responsibility of that kind was incompatible with 
the present form of Government, and I felt that the strong objection 
to the establishment of responsibility was very largely due to some 
fear or suspicion, if you like, that the changes might rest there, 

'11nd that the Government might be content with the establishment 
-of that Provincial responsibility alone. But I was not moved by 
·that argument, because I naturally trust the declarations of my 
.. own countrymen. 

May I just say one word about this Conference as compared with 
·others, because one has a standard of comparison as a member of 
two previous Conferences. I certainly think this Conference has 
oeen more practical and perhaps less rhetorical than the others. 
We have got a good deal closer to th~ facts and realities of things, 
and ~he. st_ructur~ we have been trymg to . build _up is far more 
·<lefimte m 1ts outlmes and far more filled up m detall than anything 
at the two previous Conferences. Nevertheless we owe those Con­
ferences some ~ebt of gratitude because t~ey had to grapple with 
the raw matenal of the matter. They d1d a great deal to define 

"the problems, and that, after all, is a large first step towards their 
,;ettlement. 

I mus~ allude on a final occasion ~ike this to the very dramatic 
·-event whtrh took place at St. James s Palace when we heard the 
epoch-making declaration of the Princes that they were going to 
ent~r the Federal system. That verv solemn pronouncement on 
thetr part, of course, made the whole difference to the situation. It 
turned. the ~hole business in a new direction at a time when we 
were dt~cussmg :whether there would be a unitary or federal system 
for Indl8, and tt ~!lost profoundly affected public opinion in this 

•country and made 1t turn far more readlly towards a federal, solu-
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tion.' Ind~ed. I reg~rd 'Fed~ration with~ut the Princes coming iU. 
as really an 1mposs1ble busmess. I believe they are an essentiaD 
part of a united India. ' 

I was little sorry to hear Sir Tej Sapru talking about set dates. 
for these dill'erent periods. . I ~eel that wit~ the en?rmous changes· 
and movements that are gomg on, a defimte date 1s very difficult 
to settle, and I am content with the declaration of the Government: 
that anyhow they will do all they can to press on the matter with· 
all their ~fforts. Indeed, I know that during the months that have· 
elapsed smce the last Conference an enormous amount of work has· 
been done on these dill'erent problems in India and certainly here. 

Now, the proposed Constitutional changes follow on and are· 
really a natural consequence of the development that has already· 
taken place. In fact, I may say that they arise naturally from the· 
different pledges, undertakings, and pronouncements that have been· 
made by different governments-! go back further perhaps than 
the year 1917-and these have led to a reconsideration of the whole· 
problem of Indian Government. They have resulted in this Con­
ference itself, not merely in the proposals for the transfer of agreed 
spheres of activity to purely Indian influence and authority, but· 
have done a great deal in the laborious marking out of the liinit .. · 
·and divisions between the authority which is retained through the 
Governor General in the hands of this country and that which iii­
handed over to the Indian Ministers. 

Now that has been, of course, a gigantic task, and there have­
been great differences of opinion on that. Perhaps some of our 
Indian colleagues have been rather too ready, in my view, to rely 
too much upon definitions-those exact definitions with which we• 
try to tie the complexity of public affairs. Sometimes we have­
rather relied upon general statements whi~h we thou_ght were m?re· 
suited to a flexible system, and are certamly mor~ m. accord w1th· 
our ideas in this country where we prefer Const1tuhons to grow 
rather than to be made and where our experience of elaborate· 
written Constitutions is ~ot perhaps so v~ry gre~t. ~ut while ~e· 
have been dwelling upon these ~eservatwns, d1~cussml!' them m 
great detail and carefully inspechng them, I thmk p~rhaps, ve~· 
naturally we have forgotten to look or were not lookmg so mucli 

· at the very real and great transfer of authority whic~ on t~e. other 
side is taking place and being handed over to Indl8n Mm1s~ers. 
When yoU: specify certain things and place all the others m a 
general statement, the things which you reserve are. ap~ to loom r: 
think-anyhow on paper-rather larger than that wh1ch 1s embraced 
in these more general words. . 

I should like to say just one word about the atht~de of some, 
anyhow of my countrymen towards what are cons1dered to be· 
safegua;ds why they lay stress upon them and whv they w~nt them 
to be within their limits real and operativ~. I do tn?t thmk, firsJ. 
of all, that they arise from any mere desu~ to re am power an 
authority. I think they arise from. ":h.at 1s ~eally a verv deeP', 
sentiment of obligation a!'-d respons1b1hty wh1ch they felt, and 
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their ancestors before them, to India for say 150 years; and before 
desirin"' to lift some of that responsibility from their own shoulders 
I think thev a:re I'eally and sincerely anxious that those new respon­
sibilities shall be properly carriecl out by those to whom they are 
transferred. 

And again-because this has been referred to by Sir Tej Sapru­
no doubt many of those very violent statements that have been 
made in India· by persons of considerable standing in. that count':y 
have done a ~reat deal to alarm and dis~urb ~arg~ sections of publ~c 
opinion. I do not at all doubt what Sir TeJ s~ud, t~at he .and his 
friends and thousands and thousands of people m India for mstance 
with regard to the payment of debts, are just as responsib~e and 
just as determined to see justice done as any other people m the 
world. But of course th~se statements are largely made in the 
newspapers. They have some rev;erberation here, and ~ only men­
tion it in order to get one's Indian colle:'gues to reahse, as they 
do realise, that these statements do considerable harm and affect 
public opinion in this country. 

The other feeling as regards this state of things is I think that 
many here feel that where the whole world system as it were has 
been shaken and where these terrible economic disturbances have 
taken place, many of which h~ve been alluded to hy Sir Tej Sa_pru 
in his speech, we do feel I thmk, some of us, rather more anxiety 
than we otherwise should feel a bout the setting up of a new financial 
and economic system in India and our responsibility for it. 

Some of us feel also that quite apart from these difficulties, 
economic and social, you are really being plunged in India into 
the work of government and into the organisation of an immense 
number of problems which have never been faced at any time in 
the world's history by any federal ~overnment that has been set 
up. You have got not only to deal with relations between the 
Centre and the Provinces, not only with relations between that 
central government and the Government here, but between the 
Centre and the States with all their different traditions and organ­
isation and between the States and the Provinces. Those problems 
together constitute so large an area of new business that I think 
with ou.r own. expe:ience of Go~ernment we feel you are I'eally 
faced '!"Ith a jl'Igantw task. ~gam you ll;re developing self-govern­
ment m India at the very time when m many countries of the 
world popu.lar government, responsible government, has not got 
perhaps c;IUite ~he same reputation as it had forty or fifty years 
a~o. With this system not so much in favour you are to start 
With an unexa~pled area of pro_blems to deal with. I hope; of 
course, that this new syste~ whiCh we ~re trying to set up and 
that all our e~orts ~ere will bear the riChest fruit. I was very 
gla~ to hear .Sir Te~ Sapru. say that he and his friends would do 
the!r utmost ~n. I_ndia to ):mng the largest section of Congress into 
~hetr new actiVIties and mto the working of the Federation. But 
1t must ~e clear tha~ unless they succeed in their effort-and I am 
sure their efforts Will he genuine and energetic-with all the in-
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h:rent difficul~ies there are in these problems it will be extremely 
d1fficult for. thts new federal system to work with success. If they 
do ~ucceed m those efforts they will not -only have deserved well of 
the1r county but I think they will have shown themselves verv 
remarkable an~ very ~uccessful statesmen. I do not wish to detain 
you ·l.ong~r th~s evenmg: I can only. express the hope that the 
old h1stor1c umon of Ind1ans and Enghshmen, changed indeed into 
forms unsuspected by our ancestors will continue and that a new 
as.sociation built on th~ st~ong basi~ of co-operation and good will 
w1ll b~ the .great contnb~twn-perhaps the greatest contribution­
made m th1s our generatwn to world history and to world achieve­
ment. 

Sir Samuel Hoare : I will now call upon Lord Reading to address 
us and in doing so I should like to thank him for the very great 
help he has given us throughout the proceedings of this Conference. 

Lord Readin.fJ: I associate· myself entirely with what has just 
fallen from Lord Peel. I do not intend at this time of night and 
with the list of speakers that I have just seen to take up time in 
discussing details. I do wish, sitting as we are here together for 
the last time discussing this subject at this Conference, just to 
emphasise the change that has come over the relations between 
British Indians and ourselves since the Round Table Conference 
first started. I well1·ecall thP. doubts that there were in the minds 
of many. I am glad that, as regards the political parties in this 
country, there was in substance no difference of opinion, although 
perhaps in one. party there .was a little more hesitation about 
entering into Conferences. · But we have travelled a long way since 
we fi1·st met, and, in particular, I should like to draw attention to 
the fact-without intending !n the .sligh~st degree t~ go into any 
details with regard to any dif!iculhes wh1ch have ar1sen-that WP. 

· have a Secretary of State who is a Cabinet Minister in the C?n­
servative party and who has devote~ untold efforts not only dur1.nl!' 
these weeks but during the whole t1me he. has been entruste.d w1th 
the position of Secretary of State for Ind1a, and I should hk?, on 
behalf of the Parliamentary party I represen~, t.o tender h1m 11 

tribute of gratitude and, let me add, of adm1rohon for t~e way 
in which he has carried out his work. We can .all a~prec1ate !he 
demands made upon his time and, !Day I add, h1s patience, w~tch 
I believe t<l be one of the first attnbutes of a States~an. Seemg, 
as we have, Sir Samuel in this position, wi~h ~11 the dtfficulties .that 
he has had to encounter and young as he 1s, tf I may be perm1tted 
to refer to his age, I may say that he ha~ already. shown that he 
has all those qualities of experience and msdom. wh1ch rome to the 

· man who is entrusted with public affai!s and realises the tremendous 
responsibility which is placed upon h1s shoulders. 

M ·I add also a most cordial endorsement of what Sir Tej 
Sapr1~ro happily said with regard to the Civil S~rvant~? I woulrl 
· 1 d 'f I t only those here but those m lnd1a and those 
me u e, 1 may, no . h h d f C · · 
f th

. t • h went out e1ther at t e en o omm1ss1ons 
rom IS coun ry w o 
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or as members of Commissions, wh~ have all given the best of their 
attention to the problems that confront us. 

I can only add that all of us who have had to consult those 
responsible at the India Office cannot have failed to admire the 
promptness with which they have -seized the points which are put 
to them and the mar..-ellous rapidity with which they manage to 
translat~ theJ!l, sometimes even while we are still talking, into 
editions which we can carry away. 

Now, I will pass on to the mor.e general question. ~y o'!n view 
of these conferences is that we gam an advantage by d1scuss1on and 
examination of all the various vroblems in order to arrive at resul_ts 
arid agreements, but in the roam I would say that the greatest gam 
of these conferences is the greater spirit of trus~ and confidence .t~at 
is brought about be~wee~ us both. The relatw~s between .Bntlsh 
India and oursel..-es m th1s country have greatly 1mproved smce we 
have had the opportunitv of attending these conferences, and since 
those of our country who were unacquainted with the men of 
intellect, character, capacity, sagacity and wisdom, to be found in 
India, have had the advantage of learning to know them. I think 
myself that is a great point. 

:Mav I in this respect only just recall, as did Lord Peel, that we 
should. acknowledge the debt we owe to the Princes of India for the 
part they played in this matter, for the spontaneous action at the 
beginning of the Conference which changed the whole situation. 
I am a profound believer in the Federation of all-India, and I 
believe it is by these means that we are laying sure foundations 
for the stability of government in India for more years than even 
some of you much younger than I will ever see. 

I realise also that during these discussions we have been con­
fronted with very serious problems. This Federation must really 
stand by itself. There is no history of the creation of Federations 
which can even approach the stupendous character of this Federa­
tion. It is not to be wondered at that we have had difficulties. I 
think we are to be congratulated on the amount of agreement which 
we ha..-e reac.hed. If you look b_ack to the early days it will 
perhaps surpr1se some of you to thmk how far we have progressed 
and how great a distance we have travelled in agreement, parti­
cularly because of this last Conference. I rejoice very much that 
y~u, Mr. Secretary of State, in the eventual disposition you made 
With regard to the Conference, enabled us to meet all our friends 
from India so t.hat we have ~e.en able ~o investigate and discuss 
these problems m the best spmt and w1th a desire on both sides 
to try to reach a solution acceptable to both. 

I .ha..-e. had the greatest sympathy with what has been advanced 
by S1r TeJ Sapru, Mr. J ayakar, and all our British Indian friends 
a~ .also by the representatives of the Princes. There have bee~ 
differences, but let us realise this now that we are at the end of 
!he Conference. that the diffe~en~es between us are very rarely if 
~ndeed at all difference~ of prmmple,. They are mainly differences 
m the method of carrymg out prmciples to which we have agreed. 
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I am very ·struck, -by considering as I did this evening between 
the Committee and coming here, with the number of principles 
'Upon which we have produced agreemenfl. If we recall the enrh­
J!tages, particularly in the Conference at the beginning of 193i, 
we remember that many matters were left undiscussed because there 
was ·not time, but we did agree upon· certain vital principles. I 
:remember discussigns between' Sir Tef Sapru and a number of 
British Indian representatives and myself and others with regard 
-to these points. 'fhe matters were left open for further considera­
tion when we ·came to fill in all the details of the constitution. So 
·far as I know there is no single point upon which we then came 
.to an expres~ion of view in which there is any difference of substan­
tial principle between, let us say, Sir Tej Sapru and others who 
have spoken on this subject and ourselves. ·we have progressed 
to some extent, and particularly in this that a Government of 
totally different complexion, but nevertheless embodying the poli­
tical parties of .the day, are agreed upon the policv to be plll'sued 
and have given the best proof of it by the action of the Secretary 
.of State. 

All I would ask of those who are now going back to India is 
-to remember, whiUie"'er they are -confronted with difficulties there, 
as no doubt they will be, that the position of difficulty is not 

.entirely confined to rthem. We have our difficulties; we have had 
:them for a long peri~d; mtJst of them are known to you. 'What we 
have to do is to seek .to -arrive at a solution between us of these 
problems in a way which will be agreeable not only to British 
'India but also of course to the Princes and to ourselves in this 
country, so that we can when the Bill is introduced into Parliament 
present a picture to them which the British public will be ready 
-to accept. We have travelled a very long way in this direction. 
I was delighted to hear what Lord Peel said. 'He is always 
interesting and generally also amusing. This at any rate stands 
•clear that we are agreed as to what we want to put forward; that 
_you are agreed with us as to the main principles upon which the 
Constitution will be built. The differences between us are di:tl'er­
•ences rather of methods in carrying out the principles to which we 
have agreed. When you consider this and when you have to 

•explain this in India I will ask you in particular ~o remember one 
most important feature. · Perhaps the greatest difficulty that we 
'have had during this .Conference; ~s no doubt most of us f~resa'l'f, 
·was in relation to Fmance. I will only add that, save m one 
respect, everything that has originally been said wi~h regard to 
'Finance is being carried out by the agreements which we have 
·already reached. There. is one :espect, no do~bt.' in which it is 
right to say that there ·Is a v~riatlon. T~at IS m regard to the 
·measures that it was hoped might 'be deVIsed for the purpos~ of 
·enabling a transfer befo':e the Reserv~ Bank was brough~ mto 
proper existence and effectiveness, by whiCh the transfer of Fmance 

•could be made. I have myself tried again and ~ain t.o reach a 
·solution of this. I have definitely stated my own view with regard 
:to it. I was anxious that we should be able to find some means of 
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facilitating this transfer. ~ut un.fortunately _it has been f~und to­
be impossible. We have tned every ~ay w~tch perhaps mtght ?e­
o£ use, but it has been found to be tmposstble. If they bear lll 

mind that simultaneously with that proposal you have to create 
your Reserve Bank with all that it mean_s, thos~ who are. more· 
familiar with F~nance·_perh:aps than us wtll .reahse how dt!lic.ult 
and indeed how tmposstble 1t became. That 1s the only vartahon 
that I have been able to find in anything that was originally ~is­
cussed, and which was eventually put iorward ~y t~e Pnme· 
Minister in January of 1931, an~ wha_t we are dtscussmg ~ow. 
But do remember this that those dtfficulbes are not of our creatwn ;. 
they are not of the ~~vernment's creation; t~ey have really nothing 
to do with our post bon here; they are entirely due to the world 
conditions. 

'Vhen we began to discuss this question no one imagined that. 
at the end of 1932 we should be in the position in which we find 
ourselves at the present moment. Difficulties might arise we knew, 
but we thought that they would be more easily surmounted. The­
point I wish to impress upon you-and I am sure that those who 
have been attending the Committee dealing with Financial Safe­
guards will readily appreciate it-is that all these obstacles in the· 
way of making the transfer arise from the present condition of the· 
world and not from any want of desire to carry out any promises. 
that were made by Government. Let me now in a few sentences 
refer to some of the observations of Sir Tej Bahadur Sapru on 
financ~. I all_l no~ going into detail because the Report shows. 
what 1s the s1tuahon between us. I do not myself detect any 
general difference of opinion in principle between what Sir Tej 
Bahadur Sapru told us in his speech and what fell in the main from 
our British Indian colleagues at the Committee on Financial Safe-· 
guards. The difficulty that has arisen is how to carry out this. 
principle. 'Ve have tried all kinds of ways and have not been 
able_ to meet exact!~ on common ground but I think that oul" 
lnd1an colleagues w1ll agree that the Government has done its 
utmost to meet them and has met them wherever it was found 
possi~~e. 'Yhere_ver it has not been found possible it is because of 
cond1hons. m th1s c.ountry. Sir .Tej Bahadur Snpru placed his 
ar~ument m the mam upon security for the British investor. He 
sa1d he had no fault to find with the proposition that the investor 
must be secure. But I cannot help thinking that he rather left 
out of. account the fact that it is not merely the financial assets 
to wh1rh a lender loo~s. He also thinks of those who are goin~r 
to handle those finanCial assets. There is no want of trust at an· 
b~t you hav.e .t~ remember when you make vour transfer of finan­
Cial .respo~ISlhlht~ that you transfer not only the assets but yoU 
put m qmte a d1fferent position those who have invested money. 
You. must have. some ~ren~ral provision in order to give the sm:ite· 
f0efelmg of secur1ty to the mvestor in the future that he has to-dav. 

course as the Federal Government develops a d th d · · t · tion of fin b th · · . n e a m1ms ra-
ance Y • e mmtster 1s seen to be of a prudent and wise 

character that feehng of security will grow B t t th t . . u a e presen 
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moment you have to bear in mind that you are making a change 
and in making that change you must take care that there is a 
safeguard given not only to the present investor but to the future 
investor because you will require to borrow money in this country 
again and again. I will not go into details with regard to the 
Reserve Bank, but I should like to refer to one observation made 
about that by Mr. Jayakar. I quite understand that he has not 
had much time to consider the Report and it is very difficult to deal 
with a Report such as this at short notice. I think that the 
sugg-estion he made that Federation was to be postponed because 
of this arose from the fact that the position as we have understood 
it has always been that it was not desired to have provincial 
autonomy until there was responsibility at the Centre. Consequent­
ly the two things must be brought about, if not exactly simultane­
ously, at approximately the same time. I do not think that we 
need be unduly pessimistic. I quite understood Sir Purshotamdas 
Thakurdas when he asked the question " How long "? It may 
of course be three years or five years or even six years. Everything 
depends on the future of the world. If we are going, as I hope 
we may, to get a better condition of world affairs within the next 
year or two that would get rid of some of the difficulties which 
have been present to all our minds. I do hope it will be realised 
that the situation is not of our making but that it is the result of 
this great economic stress and financial trouble in the world. In 
conclusion let me express the fervent hope that as the result of 
these Conferences we are now getting near to the birth of the new 
constitution by means of the introduction of the Bill that is to 
come. "\V e 'have to accustom ourselves to the new state of things 
in our thoughts of the future and not to rely too much on the past. 
I could not help thinking, in listening to some of the arguments 
to-day, that we so constantly get back to the condition of affairs 
that exists now, in which the Government is of a very different 
character from that which we are seeking to set up. "\Ye have to 
realise that what we are seeking to do now is to work in a partner­
ship between India and this country. What we are attempting 
to do is to build up so that there shall be real eo-operation and 
good-will between us, and I do believe that that will continue so 
long· a' we work in the same spirit and with the trust which has 
been engPndered between us, with the greater knowledge that we 
have of each other, with the greater understanding of our own 
difficulties, with the greater realisation that we are, on the Indian 
side and on the British, determined so far as it is humanly possibly 
to brin~> this Constitution into existence, and not only that but to 
carry i't on, to work it, in the future, so that it will grow in 
strength and in trust and in confidence throughout the world and 
that the work that we have been doing will be regarded in the 
future, many years ahead, as one of the greatest achievements 
uecomplished in the world's history. 

Raja of Sari/a: As we are near the completion of our work, I 
beg leave to make a few observations of a general character and to 
indicate very briefly the point of view of those States which I 



have the honour to represent. I mu-st finst of aJ.l expuess my grate­
ful thanks to the Government for according me an opportunity 
of taking part in the proceedings of this conference, which I take 1t 
is an acknowledgment that .the so-called small States have some­
special contribution to make to· the future Constitution of India, 
and as such, deserve to be heard ihrough their · speciaJ 
representatives. 

· PPrmit me to say that when further stages of constitution 
r.1aking are gone through similar opportunities should be afforded. 
I may be permitted to mention in passing that the States for which 
l da1m to speak represent about 13 per cent. of the total area and 
about 12 per cent. of the total Indian States' population. In the 
aggregate, therefore, this class of States would not constitute an in­
significant factor in the future constitutional development of India .. 
OUJ· hopes ancl fears of the new Constitution are in the main of the 
same dtaracter as those of the larger States. I do not therefore 
desire t<:' repeat what has been said by the spokesmen of the other 
States on the points of common interest. I would, however,. 
emphasise very strongly that no discrimination of any fundamental 
character should be made between States and States on the ground 
of size, population, or revenue, in the institutions of the Federa:I 
Constitution. If there is any matter in which I and those I 
represent feel mor~ strongly than on others it is with regard to. 
the process of distribution of seats among the States. We are 
anxious that no discrimination should be made against us. I had 
occasion to express our opinion on this point at some length at 
last year's Conference, and have no desire to repeat them to-day. 
It is our earnest hope that H. M. Government will give very 
sympathetic. consideration. to this point. It must frankly be .stated 
that the Prmces have fa1led to come to an agreed conclusion as 
regards the principle on which allocation of seats to Indian .States 
should be made. Inde~d, th~re is no hope of any agreement being 
reached among th~m m th1s respect. H. M. Government will 
therefore have to g1ve an award on this question, and speaking on 
behalf of the ~~aller Stat;s I .desire to say that they are content ta 
leave the dec1s10n on th1s highly controversial question entirely 
to the sense of justice and equity of H. M. Government. 

The othe: po!nt on whic~ I should like to touch is with regard 
to the contnbuti?ns of 11; tributary character made by our States. 
I 1·eferred to this question before when the Committee's Report 
chme befor~ us,, and. only desire on this occasion to point out that 
t ese contnbutwns m many c~se~ operate as a real hardshi to 
States whose resources are hm1ted as compared with otEers 
~he smaller the ~es.ource.s of a State, the more does the contributio~ 

amper the admm1strative machinery though its amount ma not 
~f:ses\ 5 Pd cent. or any other .given percentage of its reso!rces. 
in thY a~e oes not pay any Tnbute, I have no personal interest 

1 e bma1. ;r, but I wo~ld all the same plead most earnestly for 
ear Y a o 1t10n of the Tributes. 

I would make a• few ob t' d . · · d. t' serva Ions as regar s the exermse of the 
JUris Jc iOn of the Federal Cour~ within the territorial limits of 
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these smaller Sta~s in respec~ o.f F~deral matters. 'Here again I 
hope that there will be no distinction of any essential character 
between large States and small, but that all States which are at 
pres.ent in the. enjoYII;Ie;'lt of jurisdic~ionat rights should be enabled 
to mves~ thell" J ~diCial· Courts with equal authority to judge 
Federal Issues, subJect of course to an appeal to the Federal Com;t . 
. I trust that there will be no difficulty experienced in giving effect 
to this idea. 
. ~·~efore I conclude I desire to place on record the deliberate 
opmwn ·of the States f.or ":hom I sp~ak that they will give their 
w.h<?leheart~d co-operatiOn m promotmg the Federal idea and in 
givmg their loyal adherence to the new Constitution when it is 
se~ up. They. recognise that the Feder~tion of Briti~~ India along 

·With the Indian States under the aegis of the Bnhsh Crown is 
the. on~y sure way .to the realisation of our co~~on hopes and 
aspiratiOns. There IS, however, one supreme condition: that these 
smaller States must insist upon before they can seriously think of 
entering Federation. That is that the place assigned to them in 
the Constitution must be quite as honourable as in the case of 
larg"r States, and that no treatment of an invidious character will 
be accorded to them in any respect whatsoever. 

Si'l' Akba~ Hydari: Sir, I have very little to say, and at this 
late hour I should not say even that little, but for some remarks 
that have been made in the course of this evening. There has been 
a feeling so far as the Indian States are concerned that when we 
"arne down to what have . been called " brass tacks " the urge 
towards Federation would diminish and gradually disappear. On 
the contrary, Sir, during this Conference as we of the Indian 
States have come up against difficulties, in the same proportion 
have we shown our desire to overcome them and to attain the _goal. 
I may remind some of those who are present how a very highly 
respected member of this Conference in the very first se.ssion was 
1lt one time deeply depressed about the future course of this Confer­
ence, and how we tried to buoy him up with the hope that nothing 
was lost. • 

I, for one, then gave up a deep s~ted convicti~n about. a un:i­
oameral legislature and agreed to 8 bica~eral leg~slatur~ JUst. m 
order to meet the position on the other Side. Durmg thts sessiOn 
also there was a great idea that the Indian States would break the 
Federation on the rock of finance. But have we not shown our 
anxiety to try our utmost not to allow such 8 catastrophe to happen? 
Have we not shown courage in accepting a tax which was very 
odious to the Indian States and agreeing that that tax should be 
made a Federal source of revenue? What I desire to say most 
eml.'hatically is that the Indian States have not retired from the 
position that they have taken up ·from the very first. There has 
been also another party under suspicion as regards its attitude 
towards Federation. Is it not a fact that the Secretary of StatA 
and His Majesty's Government have slowly but surely pressed us 
into the Federation? No one who has watched the Secretary of 
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1t is an all-India :Federation that they want. and no lesser subshtute. 
As a man from the Indian States I would like· to make an appeal 
for a better understanding of ou.r pos!tion. Our friends ~rom 
·British India speak of their conshtuenCles. They seem at hmes 
inclined to fo1·get that we have our constituencies and that they 
are con:servative constituencies. Have not the Princes and we 
their ministers really shown you by our acts ~ur desire to join w~th 
you in a truly national Government of Ind1a? They have trted 
and we their advisers have tried to adapt ourselves so as to meet 
your wishes to the utmost limits po~sihle. I have not worrie? 
myself about sa~eg';U'rds, for afte: all lf we work _centra.l respons1- , 
bility and provmctal autonomy m the manner m whtch we all 
affirm that we shall-and being reasonable men I have no doubt 
we shall-then there will be no occasion for the exercise of these 
safeguards. The safeguards appea: to me to have been so desi~ned 
that theY are as much a protectwn to all of us whether from 
British india or from the Inrlian States who stand for progress, 
but progress with 'tahility, as they are in the interests of anyone 
else. 

I think everyone of us round this table cau visualise condihons-
1 I hope they wiil never occm·, but as practical men we must face the 

possibility of their ocruring when nine Indians out of ten would 
be glad of sonle restraining power. 

Sir, Lord Sankey has been unavoidably alb sent from some of our 
discussions, and, great though that loss has been, I think that every · 
one of us will agree that the g~p-if 1 may sav so most I"espectfully 
-has been magnifi_eently filled by you. Yo,;· have shown yourself 
to be a pastmaster 111 the arts not only of exposition but of concilia­
tion. You have summed up the issues clearly. You have been 
always willing to meet different points of view as far as it was 
possible for you to do so. I have spoken about the difficulties of 
Brit_ish I,ndians and the difficulties of us, the representatives of the 
Indtan t;tates. We must not forl!et also the difficulties of the 
Secretary of State and his colleagues. 

We have all taken risks with our respective constituencies but 
they have bee~ no more, I think, than the risks that the Se<'r~tury 
o~ State and ~1s col~e~gues have taken with theirs, and I think you, 
Su, have qmte su!ficiently shown that in you J ndia hos found not 
only_ an advoc~te m the matters under discussion with the ;British 
hl~d~cal Counc1l b_ut an advocate for everything which stable Indian 
op11110n demands 111 the way of constitutional reform. · 

To-morrow, Sir, is the ~ve of the birth of one who reached 
peace on earth an~ goodwill to all _men. To-day is au~piclous, 
and I pray that, as It •ees the conclusiOn of labours spread m·er the 
last tlll'e~ years, it may herald an era of peace for my country and . 
of goodwill between her and Great Britaiu. · · · , · 

Skrda~ Tara Singh: Sir, I whole-heartedly join the previOlis 
spea ers m the chorus and thanks paid to the Secretary of State, 
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Mr. Carter, Secretary-General, and his staff for such an efficient 
and smooth handling of the Conference work. My thanks are also 
due to Messrs. Latifi and Rama Rau, who have alwavs uno-rudgino-ly 
and cheerfully rendered help especially to a ne";v m~mber !'ike 
myself. Apparently we are approaching the end of our delibera­
tions but in my opinion ·our real ·task begins with the publieation 
of the Report. That task will be more difficult on a larger scale 
and spreading over a very wide area. The Government will have 
to take stock of the situation in India from day to day. 

. I ho{'e all the members of the Conference present to-night will 
agree with me when I say that the foundation upon which we are 

·building our Constitution is unsound. Under the circumstances we 
in the Punjab prefer no advance. It is being forced on us and 
that is why at various stages attempts have been made from different 
sides of the Conference to ask for safeguards. If the foundation 
had been rightly laid many of these demands for safeguards would 
have been unnecessary. 

Every Province has its own peculiar circumstances and some 
sort of adjustment will be needed. In my humble opinion the 
working of the new Constitution in the Punjab will be a practical 
impossibility. Either there will be continuous deadlock if the 
Governor properly discharges his obligation to protect the minori­
ties or he will fall in line with the Statutorily minority community 
in order to avoid unpopularity. I therefore strongly believe that 
it is both in the interest of Government as well as the minorities 
that this evil be remedied. The sooner it is done the better it will 
be. Only the other day one speaker made a proposal which virtually 
meant the perpetuation of the award. He also suggested not to 
disturb it for ten years. 'Ve have however to remember that the 
seed of communalism sown by Montagu-Chelmsford scheme ha.i 
sprung up into a plant and given seeds itself. Under the uew 
Constitution they will take permanent root. If no remedy is 
applied quickly it will become impossible for us to. think of o·<~r­
selves as Inrians. Nationalism will be dead by that time. I will 
therefore urge the Government to relieve the Punjab of this trouble. 
It. is not difficult to find a solution. The Government is aware that 
efforts are being made at home to solve the communal tangle and if 
the Government will only lend its weigh~ the s~ttlement. will b~ a 
fait accompli before long. Thus many difficulties both m PunJab 
and in India will be overcome. I vehemently oppose the proposal 
'of the MJislim delegation and appeal to the Gover1_1ment to evolve 
a method which will enable the award to he modified as soon as 
there is consensus of opinion in its favour: One ~a~ of obtaining 
this consensus is the passin!!' of the Resol?tiOn abol~sh.mg communal 
representation by the Legislature by a simple maJority. 

I cannot stop here as I believe _that the Governm~nt is '!ot going 
to discriminate between one Provmce an~ ~noth~r m the II_~tr~duc­
tion of Provincial Autonomy. I know It. IS gomg to be ID~ICted 
upon f1S in the Punjab in spite of our desire for no advance m the 
presence of the Premier's award. In that case may I ask the 
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Government with all the emphasis I command to fully protect our 
interests, while discussing the powers of the Gove!nors an~ the 
Governor-General it was agreed that no measure whwh pertams to 
religion or social usage should be introduced without their sancti<;>n . 
. Sir, I had gone further and ·proposed that a measure whwh 
;adversely affects a minority should be made dependent for its intro­
.auction on the sanction of the Governor and Governor-General. I 
may, with your permission Sir, attach another qualification .to this 
proposal. That is this. Such a measure for Its passa~e must secure 
the consent of three-fourths members of the commumty concerned. 
The Secretary of State I hope will give full consideration to this 
'Proposal of mine. If this security is granted it will inspire· confi­
-dence in the minds of minorities and will to some extent relieve the· 
present tension. It will strengthen our hands to remove their 
apprehensions and solicit their support for the agreements that have 
-been arrived at in this Conference. 

I also venture to put forward another suggestion for our protec­
tion in the sphere of administration. My community should be 
ziven adequate share in the administration of the Province, ri~ht 
.from the membership of the Cabinet Public Service Commisswn 
.down to Services up to a certain grade in the local bodies. The 
Provincial Constitution sub-Committee has alreadv laid down t.hat 
it is a matter of practical necessity that minorities should be 
rel?reset;~ted in t~e .Ca.binet. . The only quest_io~ is how to achieve 
this obJect. If It IS Imprachcahle to place 1t m the Constitution 
it should certainly be embodied in the Instrument of Instructions u; 
the Governor who should also appoint one-Sikh to the Public Service 
qommission, which. bo~y will proyide for an adequate representa­
tion to my commumty m the ServiCes .. 

Besides allotting five per cent. seats to the Sikhs in the Federal 
Legi~la~ure the. ~rotec!ion which I have asked for in the sphere of 
~rovi~cial admimstrahon should also he extended to us in the admin­
IstratiOn of <?entral Government. I may also take this opportunity 
1:o ask ;You, Sir, to ref:u-te the impression that is gaining currency that 
the Sikh strengt~ 1!1 the !'-rmy will be reduced substantially. 
Unfortunate~y thi.s 1mpresswn. was further consolidated by the 
".l'Umoured disba~dmg of th~ P10neer Units. You will, Sir, allay 
ih.ese apprehens10ns by statmg that the Sikh element in the Army 
"":ill.not ber~duced beyond_ pre-War level. In case an Army Coun­
·Cll 1s esta~hshed . the claim of my community for an ade uate 
Tepresentahon on 1t should be fully considered. q 

This brings me to the case of Sind SI"kh p 1 t" · th" p · . . · opu a 1on m IB 
rovmc~ 1s sufficiently .large-our stake there 1s tan ible and 

s~bstanh!l-1. I ~ave rece1ved a cablegram from the Sikf Associa­
tion of SI~cl askmg for adequate weightage. I will therefore a eal 
"tho yobu, Sir, to grdant to the Sikhs of Sind the same wei htage !!ich 

as een gran te to the Musli"m · th p . g · · · t s m e rovmces where they are 
~·~~~hi~ yden~a~:L confident you will agree with this modest· ancl · 
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These safeguards mentioned above when supplemented by the 
d~clat;ation of .Fundamental Rig~ts wh_ich I have exhaustively dealt 
wtth m my speech on that subJect will materially render the un­
alterable majority harmless, though I realise that they are not the 
full and true remedy of the Communal Award. 

I ~o not propose to deal with the question of Central Govern-· 
ment m detail. In the matter of .finance I fully endorse the views. 
of Sir Purshotamdas. In all other matters relating to Centre such. 
as Defence I have already unreservedly supported Sir Tej Bahadur 
Sapru and Mr. Jayakar. There are, however, one or two points 
which J wish to emphasis. Firstly, I plead for a strong and res-· 
ponsible Central Government as it alone will exercise a healthy 
restraint over the communal Punjab Government. It is therefore 
necessary that the Provincial Autonomy should be put into opera­
tion only when it is specified that after a certain time thereof the 
Federation will begin to function. In case the Government is. 
unable to define this period the Provincial A utcnomy should be 
held in abeyance. My second point relates to residuary powers 
which in my opinion should be vested in the Central Governmlmt 
only. 

I cannot close without associating myself most sincerely and· 
whole-heartedly with the passioned appeal of Sir Tej to usher in a 
new era by the release of Mahatma Gandhi and other political' 
prisoners. I will implore the Government to take courage in both, 
hands and I am confident that this bold act of statesmanship will: 
produce a very wholesome effect on the sentiments of my Indian 
brethren. This will electrify the atmosphere for the better under­
standing of the new Constitution and ensuring co-operation and 
harmony. 

Nawab Liaqat Hyat Khan: I am grateful to you for giving me­
the opportunity to make a few obsen·ations. I happen, luckily, to 
be an optimist and I therefore take this opportunity of giving 
expression to my own satisfaction with regard to w.hat we have­
achieved at the Conference. I believe that a ~rent deal·of substan­
tial work has been done at the Conference, whtch has taken us very 
much nearer constructive Federation than ever before, and although 
I confess that all of us here, representing three different parties ne. 
we do-British India, the British Delegation and the Indian States 
-cannot say that we have got all we wanted, the fact remains that 
there are many points on which we are agreed, and none of us can 
complain that ett.her of the parties hns hesitated to meet the other 

' party more than half way. That to my mind augurs well for the 
future. ~t ~as been .a necessity f?r all of us to arrange something 
on the prmctple of gtve-and-take m these matters. 

I think that in that respect the Sta.tes dele~ration has not 
lagged behind. I very fully associate myself with the remarks 
made by mv learned colleague with regard to the attitude of the 
States. Lo~d Peel, I think, mentioned that the Princes at the fi_rst 
conference gave a solemn pledge that they would enter Fedemhon 
and thereby make it possible for British India to. ~encb.. ~he ~on.~ 
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that they are so anxious to reach. I thi~k th_is is a very s~1itablA 
opportunity for me, fat' the second and thtrd tune, to make 1t very 
dear that so far as the Princes are concerned, they adhere to that 
pledge a~d nothing has happened since then to make at any rate 
a very' large number of them chan~e t~eir minds at all. . Difficul­
ties have arisen not merely for the Prmr.es but for all stdes con­
cel'lled and if the Princes have taken time to consider those 
diflicuities a~d to overcome those difficulties, not only for the sake 
of themselves but for the sake of British India, for the sake of 
India as a whole and for the sake of the Empire, I do not think it 
is .iustifiable to blame them or to insinuate that the Princes h;ave 
either changed their mind or are now luke-warm nbout Federation. 
1 make the emphatic declaration that the Princes ns a whole are at 
thib moment as prepared to enter Fe<leration as they were when 
ohey made that solemn pledge, and I am sure that none on this 
side would question that declaration. 

It is n declaration which comes on behalf of the Princes ~ene­
rally, and I hope you will take it as such. That we have achieved 
a great deal of success at this conference I attribute to certain obvious 
reasons. One of those reasons, if I may be permitted to say so, is 
the goodwill that has prevailed throughout the conference, and 
another very important reason, which has impressed me very much 
and which has impressed almost every member of the conference 
here, is the most excellent manner in which the Secretary of State 
has conducted these proceedings, the whole-hearted manner in which 
he has met us and in which he has tried to meet our difficulties. 
His trnnsparent sympathy .for British Indian aspirations, not only 
for one section but for all classes, has made a deep impression 
upon us. 

I honestly _feel t~at if we succeed, as I hope we will, in setting 
up a Federation, Sir Samuel Hoare will have a name in Indian 
history which will be most enviable. He. has made history for 
him~elf and 'for the nation to which he belongs. We ha\'e also 
received the same symp~thy from th~ enti!~ British Delegation. I 
a~ one ?£ those who heheve that their position also is not free from 
d.tfliculties, hu~ they have ~lOt hesitated to appreciate our difficul­
ties, and I thmk very serious attempts have been made to meet 
them. Perso!'ally I .have not the slightest doubt that as a I'esult of 
th~ go~d f~ehn.g whiCh has ,Prevailed, we are likely to achieve the 
obJect m v1ew m a shorter time than some prophets predicted. 

There wa~ one I'emark that. Sir Tej Sapru mnd·e in a previous · 
speech t'? whiCh I was ~'?st an;nous to ~ive an answer. He referred 
t? th~ difference of opmwn with regard to the Princes' repi·esenta­
twn m the Federal. Le~islature. There were some of us who 
favo~r~d the proportions forty-sixty in the Upper House and 33! 
-663 Ill the Lower ~ouse.: there were oth~r• who, subject to a mnn-
da~e, could not possibly g1ve that undPrtakinoo nt th t s· TeJ S 1 tl . . ,.. e momen . IT 

· .t' aprltdi expr~bRSle• 1~ npm1on that British Inclin han gone as fnr 
as I con poss1 y go 1D that matter. 
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It is not in my pro.-ince at the moment to tell British India 
wh~t the Princes are going to do, but I give this solemn under­
-takmg, that what has been said on behalf of British India will be 
faithfu_lly repre~ented to the Princes, and I have not the slightest 
·~oubt m my mmd that,. anxious as they are to help British India 
m the matter of Federatwn, the suggestions will receive their very 
.careful consideration. More than that I cannot say. 

There is another point on which I should like to sav a word to 
th~ _representat!ves of British India, or, rather, perh;.ps, to the 
:Bnttsh Delega.twn, because the British Delegation does believe that 
the Indi:m States want to come in, but may have been impressed 
by certam talk, which I should deprecate, on the British Indian 
.side. The trouble is that if any member puts forward an opinion 
which gives the impression that the States are now becoming luke­
warm, there is a tendency at once to jump to the conclusion that 
the States want to get out of it. 

I do appeal to them to believe once and for all that they are as 
.anxious to enter upon Federation as British India. That assurance 
is given to you and also to His Majesty's Government whom also we 
.desire to help. 

My Lord, I have nothing more to say except to pay my humble 
tribute also to the staff of the India Office who have done extraor­
-dinarily well, the kind of work which you would not expect any 
bodv of men to do in such a short time and in such an efficient 
mall:ner. They have given us a lesson, and, as somebody remarked, 
if we were lucky enough to have a Secretariat of our own we would 
take a lesson from their work here. I am most anxious to say that. 
"That is all I want to say. 

Sir Purshotamdas Thakurdas: My Lord, my colleagueli and vou 
yourself will realise ~hat this debate is taking place during the last 
hour of a day. and, if I may say so almost of a week, which haa 
been more crowded than many of us have foreseen. If one addresses 
the Conference at this stage one is expected to review ever so briefly 
the work done by the Conference during the last four weeks. In 
view of the fact that some of the Reports which were prepared by 
the various Committees were only presented to the Conference to-day 
and passed, it is obviously not possible us~fully to take any _review of 
the work done by the Committees, as thts has been practically the 
main work of the Conference. I do not propose, therefore, to 
undertake that task. But I submit that it is not easy even for a 

. person who may have been able most closely to study all the Reports, 
·effectively to review the work done by us during the four weeks we 
have been here, for the simple reason that there a~e many _loose 
·ends, and there are, necessarily perhaps, blanks left m the ptcture 
which require either to be tied or filled before one can take ~ny 
:review of the work done. I will therefore leave the work of revtew 
for those who will judge us both here and in my country. As 
far as I am concerned where I found that I could not see eye to 
·eye with my colleagu;s on the th;ee i~port~nt Committees with 
which I have worked, after full d18cusston wtth my colleagues, 1 

R.T.C. E 
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frankly and honestly expressed my dissents n~d got same. recorded. 
It is not my pUl'pose to take advantage of this opportumty !o e~a­
borate on those dissents; neither is it my purpose to try and Justify 
them here. The reasoning for same may be found in the appi'O­
priate places in the Reports. But I think that it WO\~ld not be 
wrong if I said that we cann~t claim that. we ar~ all s.ahsfie~ even 
to the smallest degree regardmg the special subJects m which we 
hold different views. 

I feel that few Indians would be satisfied until they get what 
ha-s been set down in the phrase " Dominion status for India ". 
Until that status is reached an Indian will always feel that what­
ever may be the result of this Conference or of other consultations 
he has still to look forward to much more. I will therefore leave· 
this point with the remark that whether we are satisfied with wha·t 
has been done at this Round Table Conference or not, and however. 
small or large may be the deg-ree of our satisfaction, there is, even 
foi' the most dissatisfied: member here, one ray of hope. That ray 
of hope is to my mind clearly the spirit in which the British Dele­
ga.tion headed by the Secretary of State has worked with us, and· 
the assurances which he has g-iven us both in Committees and in the 
full Conference meetings. We came here to tell the British Dele­
gation what we felt was the right thing- to do, the necessary thing 
to do. I think that has been imparted sufficiently clearly to our 
colleagues of the British Delegation and: I do not think it need be 
repeated. We have put our views very frankly, and, perhaps, even 
with a degree of frankness which demanded considerable patience 
from them. I only hope that these dissenting points of view will !be­
fully considered and: will not be brushed aside. 

What is the next immediate thing that we look forward to whilst 
we wait to see how those assurances of which I have spoken Rol'& 
translated into action? We have been told that there is a certain 
section in Parliament which holds very strong views albout certain 
matters. We are further told ~hat it is not possible to get these­
members of the Houses of Pa,rhament to take a broader view. I 
submit that that difficulty is a difficulty common to the British 
Delegation and the Indian Delegation. If there are members of 
the British P~rliament who will only go up to a certain point, there· 
are members m my country who also have very great aspirations in 
the other direction. I do not think therefore that any member from 
th~ :Sritish India.n Delegat!on can usefully help members of the 
~~Ibsh. DelegatiO~ regardmg this difficulty of theirs. What w& 
Jomtly ha~e to ?o IS to see what is t~~ right thing to do, what is 
the correct solution of the pre.s~nt positiOn in India a.nd then try to 
do .t~at to the. best .of our abrhty. The mentality underlying the 
Bnt.Ish part m t~rs Rou.nd Table Conference will be judged in 
India. by. three acrd tests m the very immediate future. The new 
cons~rtutron may tak.e some m~n.ths, or, p~rh~ps, years to begin to• 
work .. In the.mean~rme the spurt underlymg It require• to be trans­
lated mto acbon wrthout delay. These a,cid tests ns I have said, 
are three. The first, to my mind, is: Are the Gov~rnment of India.. 

' 
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prepared substantially, to reduce the military expenditure of India 
fr~m now onwards? I kn~w I am repeating something that I have 
sa1d before, but I do not thmk that I can repea-t this too often at any 
ti~e before a Conference of this nature. I h&..-e only to refer you, 
S1r, to the very excellent report of Sir Walter Layton which is con­
tained in the Simon ~ommission Report. A perusal of paragraph 
248 of that Report will assure anyone that there is no justification 
left for our milita-ry expenditure !being at the figure which it is at 
to-day, namely, 47 crores plus another 5 crores. I am convinced 
that India needs substantial reduction in this expenditure without 
delay, and, if those reductions are not yet forthcoming, India will 
begin to feel that after all the remarks made by Sir Walter La.yton 
are remarks which IIis Majesty's Government is not prepared to 
consider favourably. 

The second direction in which my countrymen will expect re­
lief, without any delay, is in the direction of the action of the Secre­
tary of State in connection with the gold export from India. Very 
nea-rly rupees 100 crores worth of gold has left the shores of India. 
Reference has been made at the Conference to-day to the necessity 
of reserves being accumulated for a Reserve Bank. I will not be 
dogmatic. I do not propose to put my opinion before this Confer­
ence at all. I dare say there may be differences of opinion, but I do 
feel this as a matter of conviction, that the Government of India 
owes it to the people of India that the Finance Member at Delhi 
there shall forthwith consult representatives in India, both commer­
cial men and politicians, with a view to examining the feasibility 
of retaining the gold of India. for the purpose of India's reserves. 
It is conceivable that after going into the matter, such a committee 
may come to the conclusion that they ~eed not in.terf~re with the 
present position, or that they ca-nnot mtedere w1th It, for sound 
reasons in the inerests of India. But there has been no pronounce­
ment during the last fifteen months eith~r by the Fina~ce Member 
at Delhi or by anybody else, and I w1ll tel~ you qUite fra-nklv, 
Mr. Secretary of State, that the pulblic of India fe_el ve-ry strongly 
that the gold of India is being allowed t~ leave India avmdably .an~ 
unnecessarily. I wish to very strongly 1m press u_pon you that It IS 

necessary to ha.ve full consultation in India and etther to assur~ the 
public of India that what they suggest is not fe~sible or ~o definttely 
take action in the direction required by the Indian pubhc. 

Regarding the third acid test, a go~d deal has ~een sai~ by the 
Financial Safe<>uards Committee reg-a.rdmg the credtt of India. The 
credit of India"' is not a thing which n•an:! can d_efine to. the~sel..-es 
accurately. The credit of any country IS a thmg whwh 1~ more 
easily un;lerstood than defined. but there is no doubt about thts, that 
the credit of India at the moment, a-nd for years to come, ~ouhl 
depend primarily, irrespective of any safeguards that ~ay be m the 
Constitution on the contentment of the masses of lnd1a, and on the 

' · · t th · d' arv dav-to-dav work to earn masses of India resorhn"' o etr or m . . .. 
their l~ving- b the sweat of their brow witho'!t resortmg _to method• 
which invoh·! additional burden on and continued uneasmess to the 
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tax-payer. I would, therefore, end my remarks by putting before­
you with all the earnestness I can commend, what I would have 
stated had I been present on the first day of this Conference. The­
people of India are looking forward forthwith to the release of 
Mahatma Gandhi. This would impress them, and make plain the 
spirit animating your assura.nces regarding the new constitution. 
I do not wish to go into the why and wherefore of the action taken 
by the Government of India during the last eleven months, but I do 
wish to impress upon you that whatever you may do with regard to­
Constitution making, so long as you have Mr. Gandhi in gaol you 
will find that the people of India. will not seriously consider Constitu­
tion making. The Constitution making in which we have been 
engaged at this Conference has many shortcomings and defects, part­
ly necessary ones, and partly arising from the differences between 
wha.t you are now prepared to offer us and what some of us expect­
ed. But in political matters when you are dealing with a country 
like India on the one side and with a. country like England on the 
other there must be some differences of opinion. The question now 
is whether you are prepared to take such action as will reconcile the 
people of India to consider the work now done in the spirit in which 
you want it to be considered. I will conclude. Sir, with. an earnest 
a·ppeal that you seriously consider proving forthwith by your action 
that the spirit in whir:h you l1nve worked here with us is the correct 
one for India and is one in which if you work right through untii 
the new Constitution is started, India will have something useful 
and tangible, if not all she asks for. 

Lord Winterton: Late as the hour is, I think it is appropriate­
that I should say a few words a-s the only unofficial member of the 
H~use of Com~ons ~resent. My colleagues both from India and 
this country Will reahse that, great and important as are the mem­
bers of the Government and of the House of Lords in our polity the 
me'_llbers of the House of Commons, and especially the 400 Co~ser­
vatJve supp~rters of the Government, are very imjJOrta.nt in respect 
bo.th to ~ndi~ and to many other matters. In fact the existence of 
His MaJesty s Government depends upon the <>'Oodwill of the 400 
members of the House of Commons who belong"to the Consenatin· 
Party. 

Sir Tej Sapru: Have they got any safeguards? 

Lord Winterton · Sir TeJ· k th 
into it, but I think their safe as d me at. I would n?t like to go 
as they sometimes a t ~ua~ s are perhaps not qmte as strong 
the outset that I feetpP<;a~l 0 det mf P

1
u
1 

bhc .. I would like to say at 
das because h l'IVI ege 0 0 ow Sir Purshotamda-s Thakur­
said I would 1 ?ke;er mhh I may differ from some of the things he· 
of the speech ~hlch hay how. m~ch Id appreci_ate the spirit and form 

srlriht of personal friendlinae~i~hi:h\:~.l\hink~a~7ent~~cil of/,f:y9' 
a t e members of the Conference from India.. P aye 
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I '!auld like further to say this about the Conference generally. 
I am a new member of the Conference. Most of my colleagues both 
Indian and British have been members of former Conferences. 

Lord Zrw-in: I am, too. 
Lord Winterton: Lord Irwi'n and I are in the same position. I 

am greatly impressed by the grea.t contribution which this and 
former sessions of this Conference have made to what I hope will be 
a permanent solution of the problem which I assure you, our col­
leagues in India, is regarded in this country as one of the most 
important, and perhaps the most important question to-day; that 
is the future Government of India. . 

. I_ wish to avoid being effusive, but I feel bound to say that thl' 
bnlhant advocacy, and the fair and clear exposition 'Of their points 
of view which has been put forward by our Indian colleagues ha• 
evoked not only my admuation but my gratitude, lbeca.use it has 
enabled me to see those points of view and the difficulties and pro­
blems which have to be overcome. and may I in that connection echo 
what has been said by every member of the Conference, I am sure 
with complete sincerity and from the heart, 11hout the Secretary of 
State. We owe him a debt which we cannot repay for his tact, 
his knowledge and his savoir faire. I think also we ought to recog­
nise the grea.t services which the Lord Chancellor has rendered. 

Now, Sir, I spoke a moment ago about Parliament and its atti­
tude. I would observe that of course attacks have been ma.de on 
our body in this country, just as they have been made in India. I 
think it would be fair to say that they have proceeded from the left 
in India and from the right in this country. We have had char~es 
mad·e here against us just as my colleagues from India have hac! 
charges made against them that we are unrepresentative and that 
we are suffering from a common self-delusion. In my political 
career I have always believed in meeting atta.cks by counterattack.. 
I pledge myself, so far as my humble capacity goes, to meet criti­
cisms of our deliberations and proposals in Parliament with all the 
vigour and energy ":hich I can comm~nd. ! . feel certa.in that ~ur 
Indian collea~>ues Will also defend their positiOn as delegates w1th 
the courage .;hich their record in the last few troublous years has 
shown us that we can expect from them.- I venture ":ith respect to 
say that it is extremely important that m lboth countries those of us 
who ha.ve been collea.,.ues and sat round this table should defend the 
position which this C~nference has occupied. 

In t·egard to the position of the Conserv~tive Party I will not 
conceal from you,-because it would be foohsh !o. do ~o--the facts 
are known-that there have been differe~ces of opmwn. m that Party 
on the subject of India and on the subJeCt o! the pohcy bo_th past, 
present and future in India. But I would hke to make this obser-

t . h" h I bel1'eve to be well-founded, that the great bulk of va. ton, w IC . . ·u· d I 
unofficial mem hers of the Conservative ~arty IS w1

1 
Idn.g an rbe

1
ac y 

to consider and aclopt the Federal solution of_ the n Ian pro em. 
I would like to add further that I do not beheve that that bulk of 
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<lpinion is either obstructionist or reactionary, but that it dl/es ~e­
mand safegua-rds under this new Constitution, alike for the security 
<>f India itself and also for its fixation as a permanent part of the 
-confederacy of self-governing nations of the British Empire. It has 
in mind both ideas. That opinion will naturally lbe inll.ue';'ced b.Y 
the deliberations of this Conference; a,nd I may say, and I thmk this 
will evoke some sympathy, that just as we of the British unofficial 
·delegation recogmse that representative Gentlemen from India w~o 
are sitting round this table have to consider the effect on the pubhc 
<>pinion of those they repres':nt of what they may do h:re, s~ ~o we 
in this country have t<J consider the effect on the pubhc opmwn of 
those we represent. 

Secretary of State, I do not want to trouble you further except 
to say that in thy judgment in all recent political events in this coun­
try and political policy there has .never been a bigger conception or 
3 greater ideal than that of all-India. .Federation. 

I was immensely struck, if you will allow me to say so, by what 
"Sir Tej Sapru said in the course of his speech. I understood him to 
say that long ago he formed the opinion in his own mind that along 
those lines a solution could be obta-ined. I can speak with more 
freedom than any member of the Government in this connection 
because I do not occupy the responsible position that they do, and 
I say with all the earnestness that I can command that I do most 
-earnestly hope that gentlemen representing British India and 
gentlemen representing the Indian Sta.tes will be able to compose 
such differences as exist between them still, in order that this Fede­
ration may be brought into operation with the utmost goodwill and 
unanimity; and the good wishes of all responsible people in this 
-country will go out to them in that endeavour. 

That is all I have to say, except to add my tribute also to wha.t 
has been done by our permanent staff. I have worked with Civil 
"Servants O?I ~nd off for a very lo.n~ time, but I have never seen any 
body of Civil Servants both Bnt1sh and Indian work harder than 
those who have been attached to this Conference. 

Sir J!.anubhai Me.hta: I am grateful to you for giving me this 
opportumty of speaking on behalf of our section of the Prince's 
C~amber, bec.ause .it gives I?e the opportunity of removing certain 
misapprehensiOns m the mmds of our British Indian friends a.nd 
which ha--:e been vo~ced b;r Sir Tej Sapru with regard to the attitude 
?f the Prmce~,. which. might cause delay in the realisation of the 
1dea~ that British India has looked up to as its goal. In this con­
nection I am glad Sir Tej Sa.pru has reminded me that for the last 
15 years we have worked together. He referred to 1918 as being 
his first visit to Patiala. 

Sir"Tej Sapru: 1928. 

Si: Ma!lubhai Mehta: I am talking of 1918 when Lo d Si h 
and Sir A!I !man were present at Patiala where I h d th ?I ·a 
'lege of bem~ present helping the Princes 'to work ta he prtvlf-. . . . ou a sc erne o 
-conshtubona reform. It Is often pictured that the idea of federa-
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tion ha~ srrung up in the mi~ds of the Princes only like a mushroom 
-. that 1~ 1~ only of yesterdays growth, hut let me remind you (and it 
1s not glVI~g away any secrets) that it was in 1918 that the great 
st~tesmanhke Ruler .who now graces the Qadi,. of Baroda, His 
Htghness the MaharaJa Gaekwar, in response to Lord Chelmsford's 
request as t~ what were the lines on ":hich future reforms should go­
forward, said that the future of India and the good of the Indian 
St.ates lay in fed~ration. That was in 1918, and that document is 
still on the archives of the Government of India. Since 1918 the­
Princes have consistently worked on this theory. In the Montaau­
Chelmsford Report the scheme of federation was pictured hut for 
ten years no steps were taken to give effect to this idea of federa­
tion by which the Princes were to be given some share in the manage­
ment of questions of joint concern, such as customs, railways, salt 
and so on, which are now considered to be federal. Sir Tej Sapru. 
paid a deserved tribute to Lord Irwin as being the father of this 
1dea of a Round Table Conference. Let me on behalf of the Princes 
also say that the Princes have at least provided the fitting pretext 
for this Round Table Conference. Sir John Simon in his letter 
to the Prime Minister referred to the relations of the Princes as one­
vital problem to be solved in the question of new reforms, and the­
Princes who had not been consulted by him in India could be 
consulted only in a Round Table Conference. That was how the­
idea of a Round Table Conference came into being. I am merely 
saying this in order to show that the Princes have been consistently 
taking a sustained interest in the idea of the development of 
federation since 1918. When, therefore, in 1930 you were pleased 
to call the Princes and the British Indians together in a Round 
Table Conference, and when a generous suggestion came from the 
British Indians that the Princes should unite in a common federa­
tion, His Highness the Maharajah of Bikaner, on behalf of the 
Princes, gladly accepted the idea, and welcomed the offer of federa­
tion as being in the best interests of his mother-;eountry. The 
Princes then declared that they were proud to be Indian first and 
Princes afterwards. They took an interest in th:e ·well-being of 
their own dear country, and, for the good of thetr country, they 
were prepared to concede. part of that sovereig.nty in or~er to 
advance the interests of the1r countrymen. In th1s way, ,Sir, the 
Princes made it clear, at the time when they were asked to join, 
that they would gladly enter federation, with two provisos. First, 
they wanted to know whether they stood ?n terra ~rma or whether 
they were standing on what the MaharaJah of B1kaner calle~ the­
shifting sands of expediencv .. He wanted to know wh:'-t the r1ghts 
of the Princes were. The Prmces were naturally anx1ous fo know 
where they stood on the eve of transfer of control from Whitehall 
to Delhi and therefore he wanted to clear up the queshon of 
ParamountCY. He asked how far Paramountcy extended because, 
after the d~claration of the Butler Committee that Paramountcy 
must ever remain! Paramount, the dectrine of the ultimate powers 
of the Government became rather o>er-bearing. It was sa1d that 
the powers of Government meant the ultimate or residuary powers. 
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anything undefined, and naturally the Princes became a li~tle 
alarmed. They wanted some definition to be given of ~h.at doctr~ne 
of Paramountcy, and I am glad to inform my Bnttsh Ind.tan 
colleagues that this will not stand in the way of the early realisa­
tion of Federation, because the Secretary of St~te and the .prese~t 
Viceroy have been doi~g their level ?est to sattsfy the Prmces tn 
their demand for a satisfactory solutton of t~e Paramountcy <_~.ues­
tion. ·when the question o.f Para~wuntcy ts .sett~ed, the Prt~ces 
will naturally carry out thetr promtse of entermg mto Federatton. 

The second proviso made by the Prin~es was with regard to 
their safe<>uards. Thev wanted a clear ptcture; they wanted the 
picture to 

0
be completed' before they were aske.d to come into federa­

tion. We are no}V about to complete the ptcture. ·we have met 
for the third year tn order to complete the picture, and, I am told, 
the completed picture in the form of a White Paper will be placed 
in the hands of the Princes in the month of February or }larch, 
and the Princes will theu be expected to make up their minds and 
to say whether they wet·e prepared to come into the Federation or 
not. As my friend here has said, he is quite certain that the 
Princes will come into federation, and I share the same hope, the 
same confidence, because we have faith in the justice of His 
Majesty's Government and we have faith in the good-will of our 
brethren, the British Indians. 

With co-operation from both sides I do not anticipate any diffi­
culty. There was another minor difficultv to which I must refer. 
There were sections amongst the Princes who believed that in order 
to safeguard their own position and rights they must join as a 
confederat~ bo~y, n?t.as sepa:ate units individually, but those who 
preferre? tt mtght _JOtn firs~ m .a confederation before they entet·ed 
the Indtan federatton. Thts dtfficulty has also been satisfactorilv 
settled, and with .t?ese differe~ces .settled amongst the Princes, th·e 
hopes of o~r re~hsmg the a~ptrahon or the dream of the Princes 
fully entermg mto Federahon are much nearer fulfilment than 
was the case two years ago. 

The Princes natur~lly desire that their treaty rights should be 
safeguarded, that thet; mternal. sovereignty should remain intact, 
an.d, as ~ve h~ve seen tn our dehberations, the British Indians and 
Hts. !'JaJesty s ~overnment ar~ equally anxious that their treaty 
P.os.thon a!'d .mternal soveretgnty should be fully assured and 
rtgtdly marn.t~med. These obstacles, therefore, are" removed and 
I do not anhctpate any further difficulty t"n the f F d 't· . ... · way o e era 1on. 

But the picture has to he placed in their hands and au have 
seen that there are also other reasons which mt"ght d '1 thyt f 

f f 11 "b"l" f e ay e rans er o u responst t tty or some time Let t"t n t b "d h 
th t th f It f . . · o e sat owever 

a e au or tins delay lies at the door of th p · ' T ' th t" · h" · e rmces. wo 
mpo·n s ttme ts ~~;at mg, and after March you can well expect the 

rmces o come tnto the F d t · d h 
that they will do so. e era ton, an we av~ every confidence 
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In conclusion may I express gratification over-enthuse myself. 
I return to my _country with a fe~ling that there is yet much more 
to. be done. I\_ hat we have achieved is very little in comparison 
with what remams to be done, and for the realisation of that further 
hope I look t_o you, Sir, aT_Id His Majesty's Government that they 
may help us In the reahsatwn of our full aspirations . 

. If these foundations of a future prosperous Empire are to be 
laul they must be. laid in a spirit of I?Oodwill. As Lord Peel 
remar_ked, Conshtutwns are not made, they grow. They are 
orgamc growths. We have called them pictures, we have called 
them structures, the result of architecture, but I do not believe 
that architectural structures or pictures adequately represent what 
they are. They must be real organic growths, and in order that 
they should grow well the seed must be well sown and the ground 
must be made congenial. 

The seed may be very good, but if the g-round is not well pre­
pared, is not well cultivated, is not well manured the seed will go 
to rot. Prepare the country well. At present it is sarl to think 
that the state of the country is alarming. The iron has entered the 
soul and there is bitterness at the very core. It is very well to say 
that the situation of the country has improved. All I can say, 
Sir, is in the words of Shakespeare's Hamlet, all is not well in the 
State of Denmark. Something is rotten in the State of India. 
Therefore my request, Sir, is: give them with g-ood l?race, give 
them with open hands-give them freedom and g-ive it quickly. I 
am pleadinl? ou behalf of British India even thoul?h I come from 
an Indian State, because I am actuated by self-interest. Geogra­
phieal demarcations and boundary field marks do not prevent the 
~pirit of unrest from coming over the barriers and in'\"'adingo our 
Indian States. As long as this spirit of unrest, this bitterness, 
this antipathy to Government, is allowed to remain unremedied in 
British India, we have a standing menace. Therefore I appeal to 
you, Sir, to remove that peril by giving solid satisfaction to the 
jwople. And I have to request you to do it soon. Delays will 
onlv lead to further hardening o£ hearts and further bitterness. 
The other thing I wanted to remark, Sir, was that whatever you 
lrive must !earl to a real responsibility at the Centre. The Princes 
have also made it very clear-! read it out one rlay-that they are 
prepared to enter into Federation onlv with a self-g-overninl? India, 
with a respon~ible India. They were asked whether they were 
prepared to come into Federation with a_ Government that was not 
full~· responsible to the pe.ople. _They sm? they were not prep~re_d 
to come into Federation with an Irresponsible Centre. .Just as It 1s 
remarked that the entry of the Princes into the Federation made it 
eas; to confer responsibility on the Centre, an·? as responsi?ility at 
the Centre is not possible without the Ferlernho~ o£ the Prmce_s, so 
at the same time there cannot be any Ferlerahon of the Pr1?ces 
unless there is full responsibility at the Cenfr:. These two t~hm~s 
art and react upon each other. Therefore, Sir, mv requ~st Is: ,£ 
the Reforms are to be given, give them freely and g-Jve them 

' 
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soon. In the Province from which I come, which ~s. Gujerat, th~re 
is a proverb which is opposite to the present cond1tlons and wh1eh 
will amuse you. \V e have castes; we have banias ~nd merchants; 
there are also some Brahmins and there are Mushms. amo~g us. 
Df our national characteristics it is said that the Bama thmks of 
the future, he is a calculator and is far-seeing; he calcu~ate.s from 
beforehand what will be the consequ~nces. The Brahmm 1~ only 
wise after the event. I am a Brahmm myself. We glory m our 
past and our life is only a life of lost oppor.tunities and regr~ts. 
The Mussulman is quick witted. He has an 1ron fist. He str1kes 
at once and he gets what he wants. He lives in the present and 
has no thought for the morrow. Last year I. remarked that the 
nation of Englishmen is regarded as the nat10n of shopkeepers, 
merchants calculators. Even this year you have paid the greatest 
attention 'to the subject of finance. Financial safeguards have 
been the crux of the whole situation. I ask you therefore to cal­
culate beforehand what would be the consequences of further delay. 
The British nation has a great and glorious record of Empire 
building but greater than the power to build an Empire is the 
power td retain an Empire, the mightier is its triumph. I wish 
you gad-speed and pray that the British nation will retain the 
Empire by their wise action. 

R. B. Raja Bisarya: I should not like to take up much of the 
time of the Conference at this late hour, but I should like to be 
allowed to refer to one remark made by Sir Tej Sapru who has 
contributed· so greatly to the work of this Conference. He made 
the observation-may be he felt himself constrained to make the 
observation-that he did not want British India to be a dependency 
of the Indian States. Let me hasten to assure him and my British 
Indian friends if assurance is needed that the fear expressed by 
him can have no foundation in fact. There is nothing further 
from the minds of the States than to exploit the situation in India 
to secure unreasonable or selfish advantages for themselves. The 
Princes do not appreach the question of Federation in any spirit 
of bargaining. To them it is matter of a duty which they owe 
to the Empire, to the country of their birth and to their own States. 
As Sir Akbar Hydari has already said long before the idea of 
Federation took concrete shape the Princes had expressed their 
sympathy with the aspirations of British India for an honourable 
and equal position in the British Commonwealth of Nations. In 
1930 when the first Round Table Conference was held the Princes 
wholeheartedlJ' welcomed the idea of an all-India Federation. I 
will .not take up time by quoting from the speeches on that 
occaswn. Those who were present will remember the speech of 
His Highness the Ruler of Bhopal, whom I have the honour to 
represent, and the Maharaja of Bikaner and the Maharaja of 
Patiala were equally clear. The views expressed then were con­
firmed at the second Round Table Conference and the attitude of 
thP ~rince.s remains firm and unshaken. If anything they are more 
convmced than before that an all-India Federation based upon 

I 
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recognition of the various interests concerned a Federation 
?esigned to. safeguard the just and legitimate rights of all will be 
'!l the best mterests of the Empire, of British India and the Indian 
States_. In that firm belief we want the happy confirmation of the 
estabhsh~ent of an all-!ndia Federation to take place at the earliest 
p_oss1ble time. But wh1lst we have every sympathy with the aspira­
tw~s o_f our f~iends from British India, they will understand our 
h~s1tatwn to s1gn a docm_nent without asce_rtaining its terms. They 
"_'Ill ull:derstand our amaety not to comm1t ourselves to a conshtu­
twn w1thout making sure that our own rights and interests are 
safeguarded in that constitut!on. That can only be done when 
we have the complete document before us and ~hen we are in a 
position to ascertain the definite details of the scheme as it is 
finallv decided to embody it in the form of a Bill to be placed by 
the Government before Parliament. As His ~Ia.iesty's Govern­
ment has already asured us, the White Paper will be in the hands 
of the Princes and the Chamber of Princes to be examined by them, 
and then they will make up their minds finally. But, as roy 
colleagues have assured you, there is nothing in the minds of the 
Princes to make them disinclined to enter the Federation which 
they have always expressed a keen desire to enter. 

*Pandit Nanak Chand: Mr. Chairman, I am very grate­
ful to you for giving me an opportunity for making mv 
last submission to this august assembly. It is a great privi­
lege indeed to be associated with famous British and Indian 
statesmen in the great and difficult task of making a con­
stitution for the futur~ government of India. :lly Lords and 
gentlemen, I am fully sensible of that honour. Wnat greater 
honour could there be for a son of India than to be associated with 
vou on this historic occasion. Mr. Chairman, it is not the honour 
~f the occasion that fills my heart with joy. It is the sense of 
responsibility-the sense that I may ha>e failed to discharge this 
responsibility to the satisfaction of those whose cause I ha>e 
expressed or attempted to advocate. That overwhelms me. :lly 
I.ords and gentlemen, you cannot imagine the deep disappointment 
and the great and bitter resentment of the people who relied upon 
the Government for the removal of their grievances. The Hindu 
minoritv of the Punjab fought hard, very hard, for the policy of 
ro-opPr~tion as against the policy of non-e--operation. ~Iany a 
time eledions were fought between them and m, betwePn the non­
ro-opPrators and co-operators, and we won. We won because we 
had told the people that the policy of suspicion and distrust must 
f!ive wav to the polic·y of trust and mutual goodwill. But what 
has hPP~ our fate-the fate of the Hindu co-operators in the 
Punjab? 

• NoTE.-The speeches, from that of Pnndit Nanak Chand to that of 
Sir Huhert Carr. no pnQ"('I~ 111 to 12R, whiC'h are rnarkPd with an a~tPris.k 
were bv leave of the Conference, and in order to economise time handed i~ 
as \\;rit'ten speeches instead of being delivered. " 
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Mr. Chairman, many a friend of mine doubted the wisdom of 
my accepting the invitation to join this ronference. I see sus­
picion and doubt_ and fear poisoning the public life of the Punjab 
Hindus. I wish to save the Province from the horrors of com­
munal bitterness and strife. You cannot be unaware of the 
fact that the Hindus and the Sikhs are most unhappy over your 
award. I do not wish to discuss the Communal Award at this last 
stage of the deliberations of the Conference. I have placed on 
record the statement of the reasons which make the Award unac­
ceptable to the Hindu minority of the Punjab. These reasons, I 
have not the least doubt, will appeal to all fair-minded persons. 
These reasons have already been appreciated by a lar~e circle of 
British ladies and gentlemen outside this Conference with whom I 
happened to have an opportunity of exchange of views. I hope, 
Mr. Chairman the British Parliament and the Parliamentarv Com­
mittees will investigate the truth of those reasons and w"ill test 
their strength by a fair and frank discussion with me or with the 
representative of Punjab Hindu opinion. 

When I look at the injustice done to the Hindus of the Punjab­
both by Indian politicians and representatives of Gover~ment I 
begin to despair. But my Lords and Gentlemen, let me say this, 
that my experience of political life has taught me that despair is 
no remedy for the removal of great wrongs and tliat effort, con­
stant effort, to get at the truth of things is needed to right the 
wrongs. I believe that deep down in the heart of man God has 
implanted love of justice, love of fair play which breaks through 
all ba,riers of religions, race and caste prejudices. My Lords and 
Gentlemen, I could not say otherwise, I could not believe other­
wise afhr my experience> with the Lothian Committee. The 
British people love a sportsman's spirit. They love fair play and 
a square deal. I wish nothing more and nothing less for myself 
than fair play and a square deal. I am not fighting for anything 
else but fair play and a square deal for the Hindu Community of 
the Punjab; These people-the Hindus of the Punjab-should 
not be made mere pawns in your game of politics. You must not 
treat them as if t'L.ey have no hopes, no aspirations, no desire to be 
free. You cannot impose upon them a system of Government 
which will keep them unhappy and discontented. I know I can­
not fight with other than clean weapons--weapons of debate and 
argument before an impartial tribunal. Mr. Chairman, give me 
a square deal. Do not say that the Award is final. It is not 
final. It cannot be final. Injustice can never be final. Ex­
pediency may prompt you to say yes; but love of fairness on' the 
par~ of your Govern.ment will b':eak. through. your prejudices 
agamst us: Mr. Chairman, you Will hsten to the Hindus of the 
P~njab. . You will see justice done to them. 'l'hat is my first 
pomt which I place before you even at the last moments of this 
Conference. I have placed on record a statement of reasons why 
the Award is not acceptable ,to u-. 

My seco!'d point is that the Punjab Province as it is constituted 
to-day consists of areas and peoples which have no natural affinity. 



If there is. to be _an _All-India Federation, if provinces are to be 
.self-gove:nmg u~nts tn ~hat Federation, then the Punjab will be 
.so constituted, 1ts territories so re-adjusted and arranged that 
~eople of one langua!l'e or ~e~ple o~ one religion 'Illay not be sub­
Jected to. the hardship of livmg w1th others of different religion 
and o~ d1Jfere~t language. The Units of the Federation must be 
'()rgamsms wh1ch may fit in with the Federation. They may not 
be always a source of anxiety, trouble and disorder to the Federal 
Gov~rnment. My Lords and gentlemen, the Simon Commission 
.saw the dangers of an all-India Federation based upon a union of 
Provinces which will not work with one another. Therefore thev 
recommended the formation of a Boundary Commission with 8 
neutral and impartial chairman to go into this question. I claim 
·an enquiry with regard to the Punjab. Do not refuse this demand. 
You will be able to satisfy the Hindus, the Muslims and the Sikhs 
if an impartial enquiry is made. This enquiry and its results 
should be published before the Constitution of an all-India 
Federation. This, my Lords and gentlemen, is my second demand. 
Yon cannot refuse this most reasonable demand. I pfaced this 
.demand before you during the course of discussion. 

'My· third point is that you will find suitable provisions in the 
new Government of India Act to give effect to the recommendation 
of the Franchise Committee embodied in paragraph 170, page 65, 
'Of the Report of the Lothian Committee. My Lords and gentle­
men, I thank publicly Lord Lothian and his colleague_s for re~og­
nising this just principle-that there shall be a fair an~ JUSt 
representation of all communities in the electorate. That ~s the 
only safe method of seeing the various interests represented m t~e 
Legislatures. Political predominance ca~not be m~de over arbi­
trarily to one class of people. The agricultural. tr1bes and .non­
agricultural tribes are admittedly half and half m the ~ro~~~e. 
The non-agricultural tribes are labouring under great d1sab!hhes 
and bound by Statute and customary laws in acquiring _property. 
They should ·have a fair representation on the electorate m accord-
ance with their population. · 

Mr. Chairman, I spoke about this matter ~n the Conference. I 
drew the attention of the Conference to th1s pa_rag:raph. I 'Yas 
very glad to find that nobody challenged the rn;ne1.ple on whiCh 
the paragraph is based. It was still more gratifymg for me t? see 
the Secretary of State in sympathy with those recommendah?ns. 
It is true that the Secretary of State stated that the ~gure~ gr~·en 
by the Committee were found to be incorrect by lat~r mveshg~wf 
on the part of the Pun]· ab Government. The vobng_lsltrbeng75

1 0 

· · h L th" R port w1 e per agricultural tribes aqcording to t e 0 Ian e 60 t d 
cent and according to the Punjab Government per cen · an5 ~ t.h · It 1 tribes according to the Lothian Report 2. 
>Or e non-agncu u:a . b Government 40 per cent. 
per cent. and accordmg to the PunJa t bl" h d Th 
l'h . . . f th G ernment were no pu IS e · e 

? mvesbgatwns. o . e ?v t is bound to be so. The 
est!mate on both sides IS conJfctur:~· l.st elections. It is useless 
ilsbmate can only be form~d a ted be me before the Lothian Com­
to speculate now. The pomt ma e Y 
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mittee and accepted by the Lothian Committee and now by ~he 
Conference is that there shall be no disparity between the votmg 
strength of the agricultural and non-agricultural tribes. That is 
a matter of great political importance to all people. The law must 
make provision to remedy the disparity if it is found that. such a 
disparity does exist. Mr. Chairman, will you co~vey to S1r John 
Kerr and others who were members of that Comm1ttee and who are 
not members of this Conference our sincere thanks for their .i ust 
appreciation of this problem. 

:llr. Chairman, I now come to the fourth point. I discussed 
this point in· tha Conference. Dr. Ambedkar spoke about it at 
length. Sir Hubert Carr supported it. Sir Tej Bahadur Sapru, 
speaking on behalf of the largest group in the Conference, sup­
ported it. The other sections of the Conference were also in favour 
of it. In fact, if there was any matter on which there was com­
plete unanimity it was this matter: that the Constitution should 
strictly interdict unfair and unjust treatment of the minorities or 
any section of the communities on the basis of religion, race, birth 
or descent, caste or colour; that civic disabrlities should not be 
permitted to be imposed or privileg-ed castes or classes created under 
the new order of things on the basis of religion, race, caste or 
colour; that equality of all citizens of the State before law should 
be firmly established. I beg- to submit that th~re was complete 
unanimity on this point. This was a matter which was regarded 
by everybody as ab~olutely essential for the protection of minorities. 
I hold that the minorities whether of religion or race or caste, 
living in India and enjoying the rights of full citizenship, cannot 
b"· protected otherwise. . 

The r.itizens should haw a guarantee under the law, which can 
be enforced in courts, that nobody shall be prejudiced in pursuit 
of his profession, trade, or industry, or in the acquiring- of property 
and transferring it, or in the enjoyment of his citizen rights merely 
because he or she happens to differ in religion, race, caste or colour 
from the governing- party. Mr. Chairman, the Prime Minister 
assured the people of India that such a guarantee will have to be 
g-iven. In his speech at the final session of the Round Table Con­
ference held in 1931, the Prime ~finister said as follows:-

· "In framing the Constitution His Majesty's Government 
considers it will be its duty to insert pro..:isio'ns guaranteein<>' 
t? the vario~1s minorities, i~ .addition to political rep1·esenta-:: 
t10il, that differences of 1·eltg•on, mce, sect or caste shall not 
themselves constitute civic disabilitie.!." 

There could not be a clearer and more definite statement ' 
' 

I have pla~ed on .r~cord a letter signed by various gentlemen 
who rel!'ard th1s proVISIOn as absolutely essential. Besides those, 
there are others who hold the same views. But a doubt was 
expressed that Sir N. N. Si1•car and Sir Tej Bahadur were not in 

, fa,:our of such· a ~lause. That was a wrong impression. I have 
sought. to COfr~ct It. · ! ;s, ~fv Lords and Gentlemen, the Consti­
tution must ,make. provlSlon o£ the nature suggested bv us; and the . . . 
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principle has aheady been accepted., Let .us prov.ide for fair play 
between all. c.lasses of. H1~ :I!Ia.Jesty s Indmn subjects. Analo •ies 

· f~om the Br1t1sh Cons~1tut1~n d? not apply. The British Const1tu­
twn has grow':',. ours IS bemg 1m posed. The British Constitution 
makes no prov1swn for representation on the basis of reli<>ion ours 
-does. The British Constitution has got its Bill of Rights Ma"'na 
C~arta and .othe.r documents of great importance; ours bas' no s~ch 
h1story behmd 1t. The British people are accustomed to the use 
~£ democr~tic. government, ours are not. Why should we therefore 
1gnore th1s 1mportant and vital difference? A clause like the 
following may be considered by the draftsmen. 

"No native of British India nor any citizen of British 
India (or any of His Majesty's Indian subjects resident there­
in) shall by reason of his religion, place of birth, descent, 
colour or caste or any of them be disabled from or prejudiced 
in adopting any profession, trade or calling, or engaging in 
any industry or acquiring or transferring right, title or 
interest in any property." 

Mr. Chairman, certain people get perturbed when they come to 
·the rights in acquiring or transferring property. They want to 
make distinctions in regard to this right, because they cannot forget 
the Punjab Land Alienation Act. In one breath they declare this 
Act to be non-communal and in the other breath they start defend-. 
ing its communal character. 

I beg to you to approach the problem without any prejudice. 
Do not think of that Act. The Act--the Punjab Land Alienation 
Act-must be dealt with on its own merits. But do not deny to 
:the minorities that very just provision which they seek. . . 

Now let me come to the Punjab Land Alienation Act. It is a 
pity that it has become a storm centre in the Punjab. Certain 
.classes demand its repeal, others its ret~nti?n in its present form. 
I wish to steer a middle course. I mamtam that the Act can be 
so modified that its baneful character, its discriminatory character 
can be taken away. People do not try to un~erstand the 1':'-oderate 
-opinion. They listen to or decry th.e extrem1sts o~ both s1des. I 
•do not wish to enter into the ments and dements of the Act. 
What I maintain is--

( a) that the Act in its fonn debar~ .50 per cent .. of the 
population of the Punjab from acqumng prol?erty 1':'-erely 
because this 50 per cent. happens to be born m particular 
castes. The Depressed Classes and other . castes have got t\ 

just grievance, that 75 per cent. of the ~mdus have been so 
·debarred from purchasing property or a!P'1culturalland me:ely 
because they happen to be born in certam castei. Caste stJck3 
to a person up to death. , 

(b) that it is no protection to the poor prop_rietor of land Trbo 
Jhas to part with his property under necess1ty. ¥• ~oes not 
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get a fai: price, as competition. is limited. He practically has: j 
to sell hts land at half the ]!riCe. 

(c) that it gives the money lenders, lawyers and men with/ 
money of certain tribes or castes a charter to rob the poo,;r 
agriculturist. . . , 

(d) that it is possible to remedy these defects and fii~;d smt- . 
able definition of the agricultunst based not upon btrth or 
caste but on occupation. 

The privileged castes of the Act have got the rule of the. I_'ro~ 
vince in their hands at this time. They clamour fo: p_?htteai 
privileges based on birth. They have set up and obt.am m~ler­
able claims due to birth in particular castes. The PunJab Legtsla­
tive Council debates; and the history of the last ten years amply 
supports my contention. 

- I claim the right of fair trial on the. issue o~ the. Punj3;b Land 
Alienation. I am confident that I wtll convmce tmpartw.l men: 
that the. Act in its present form is pernicious, and that it must be 
modified before full responsibility is introduced in the Province 
of the Punjab. Please do not forget that the possession of property 
confers the great and valued right of the vote, and thus the Act 
is not ijO harmless as it looks. It has worked havoc and it is bound 

· t<J perpetuate injustice and grave wrongs. .. 
The Parliamentary Committee should go into the matter 

thoroughly. The British Cabinet cannot lightly brush aside my 
arguments. More, the Punjab should not be singled out for such 
tr,eatment and 75 per cent. of the Hindus should not be kept under 
disabilities. Large sections of the Muslim and Sikh communities 
alike are under disabilities. The Anglo-Indians are similarly cir­
cumstanced. But the majority of Muhammadans and the Sikhs 
make it impossible that this. Act should be considered impartially 
in the Punjab Legislative Council. 

Mr. Chairman, I hope the British Government will study this 
matter and will hear us at greater length and in greater detail. It 
is not a small or minor point. 

The distinction drawn between the so-called martial and non-· 
martial races is arbitrary and unjust. Sir Henry Gidney and Dr. 
Amb7dkar S,Poke abou~ this injustice. Sir Tej Bahadur ,Sapru 
assoctated hts party wtth those remarks. It is gratifying .to find 
that the Secretary of State gave a. sympathetic reply. The whole 
classes o~ castes of people of In~ta should not be stigmatised as 
non-martial. The htstory of Indta proves that no such distinction 
cnn be upheld. In· fact the British Government in India is the 
?ut~o~e of the help of t~e so-called non-martial races. Every 
t~dtvtdual should be .taken m ~he Army or rejected on the basis of 

. Ius ~tness .o: _otherwtse. I. ~hmk the Government should provide 
spee1.al fact.httes for the mthtary training of those who have been 
so. long ~nJu~tly kept out from the Army. I hope it will appeal 
~o the fatr-mmded Secretary of State. These matters are of great 
politica~ and constitutional importance. 
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This takes me to Services. In the Punjab the recruitment ot 
ServiceR proceeds not only on the religious ba'sis, but also on the· 
caf>te basis. It is strange to find the privileged castes under the 
Land Alienation Act trying to claim the posts because they ar<> 
favourPd possessors of the monopoly of land. One monopoly le .. i!s 
to another monopoly. Corruption and communal bias are terriblv 
increasing. Justice or fair play are becoming meaningless words. 
Mr. Chairm~n1 .efficienc.y is being sacrificed: I th.ink posts of trust 
and respons1b1hty-whiCh should be mentiOned m a schedule in 
the Act-should be filled by open competition. Physical test of 
fitness may be added to literary tests to give confidence to those 
who are afraid of public tests. But merit, not caste .or religion 
should be the test for filling up Services. ' 

Careers in politics and the Punjab Legislative Council, the 
professions, and trade and commerce are open to those who claim 
that open competitions are not the proper test of one's ability. The 
careers I have mentioned can and should be aimed at by such 
people. · 

Corruption and religious or communal bias in Services are under-­
mining the public confidence and the moral prestige of the Govern­
ment. If you must provide for backward classes--and there ar<> 
backward classes amongst all communities-the scope of comii)U­
nalism and casteism in Services should be strictly limited. 

For all legislative measures which may adversely affect the 
interest of minorities or classes of minorities, the previous sanction 
and ultimate sanction of both the Governor and Governor-General 
should be essential as is the case now. 

Similarly in proposals relating to taxation, such a consent 
should be made necessary. 

But it is said " this is not provincial autonomy ". My Lords 
and Gentlemen, I hope a man can still be called true to Indian 
conception of self-government without being true to the conception 
of pro.,.incial autonomy. This term provincial autonomy is foreign 
to tile Indian Constitution and does not express Indian sentiments 

'correctly. The sovereign power ~f t~~ Centre must be supreme. 
"tmrdian of the interests of all mmor1tles. The Governor-General 
~eting with or without his Ministers is contempla~e~ by the n~'v 
Constitution as the sole head and source of political executive 
power. Pray do not be misled by words. vy e must have the 
substance of good government. A strong national Ce.ntral Go.-­
crnment is essential for the peace !ln~ safety of Ind1a and the 
penple living in that country. ProvmCJal auto!"omy or words h.ke 
these cannot blind us to the fact that the Prov:mce.s .or the .rro~~­
cial majorities cannot be let loose on the. mmor!t1es. Dlscrlml­
r.ntion in taxation and that should be avo1ded at all costs. Ad• 
which prejudicially affect only one coml!"u~ity or one cns~e or a 
numb~r of castes must be avoided. ProvmCJal autonomy fr1ghtenso 
tue when it is based upon communal majorities in the Legislatur!!f<. 
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I claim my patri~tism transce~ds all such p~triotism_ which 
.divides the Leo-islatures of the Provmces on a rehg10us basis. 'V e I 
uttered words "of caution which were not heeded. We asked for , 
time for the communities to make up their quarrels, we were not ' 
listened to. We pleaded the interest of Indian nationalism, we 
were ridiculed. We asked for historical precedents, . we were 
-called reactionaries. Impatience to understan~ th_e PunJab conch­
tiona is responsible for one attitude. Do not fimg m our face ~~ese 
words " provincial autonomy ". It is a phrase of grav:e poh~Ical 
import to us. I~ remains to be seen wh_e~h~r the PunJab Hmdu 
politician was right or the Indian pohtiCian. Vj' e ~ave ma_de 
sacrifices equally with others. . Let the future give ~ts ve~dlCt 
whether we were right or they; whether the PunJab Hmdu 
politician spoke the right word or the Indian politician. You 
say " time presses ". The G~ve:nment says " we cannot 
wait. The Congress wants a constitut10n, the Muhammadans want 
u <'onstitution of this kind ". We submit; but not without a 
protest. We, my Lords and Gentlemen, are hostages, in the hands 
-of our Muslim friends. They demanded us as " hostages ". They 
mad~ their demands from various pulpits and platforms; in­
Calcutta, HI. Madras, in Lahore, they used these words, " We want 
the Hindu minorities as hostages for the good behaviour of Hindu 
majorities elsewhere ". My Lords and Gentlemen, the Congres9 
$aid " Yes ", and you said " Yes " and the British Government 
has said " Yes ". I hope and trust the British Parliament will 
say " No ·' to this theory of " hostages ". If it will not say 
" No ", at the least the civilised world, the historian of the future 
will say that the Punjab Hindu politician was right. The theory 
of_ " ~ostages " i~ abhorrent to me not because I belong to the 
mmority community, but the theory smells very strongly of dis­
trust, of suspicion, nay, of war. My Lords and Gentlemen pause 
before you make your final recommendations. Do not c~ndemn 
the Hindus of the Punjab to the position of the " hostages " in the 
hands of an enemy. 

One point more, my Lords and Gentlemen and I have done. 
The pr?blem of maintai.ning la:w and ?rder i~ the Punjab is an 
all-India problem. It :1! assoCiated With the Defence of India. 
Political_ upheavals. in the Punjab have led to disasters. In 1919 
tJ:ouble m the PunJab brought ~bout invasion of India by Afgha­
mstan. In 1931-32 upheaval m the North-Western Frontier of 
India brought th~ Afridi tribes to our door. Do not ignore this 
p~oblem--the. mamtenance of law and order in the frontier pro­
VI!lces of Indta. I a~k~d ior the app?intmen~ of a Statutory Com­
mitte~ to help the .Mtmster. The pomt requtres consideration-do 
•not lightly throw It away. I am sure you will find it workable, 
less communal tha_n _the pro11osal of !:laking over law and order to 
the charge of a _Mtmster _entt~ely supported by a Communal Minis­
tr:y .. See what Is ha.Ppenmg tn the Punjab now. Send out a Com­
mtsston ~ the PunJab to _find out. what the people feel. I hope 
mv cry wtll not be a cry m the Wilderness I WI"ll t d t · · 
·fu· th · I h I h d • no e am you . r er. ope ave ma e my points and summarised them. 
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~et theJl!- be teste.d and criticised. They will prove their soundness 
If you. give us farr opportunity of being heard. Otherwise do what 
expediency dem:ands,_ but you cannot speak in the name of fair­
play. Mr. Chauman, I have done. I wish you all a happy X'mas 
and a happy New ~ear and to In~ia ~nd Britain a happy and long 
caree~ of pa~ership based upon .JUStice.and. equality. Justice and 
equal~ty whiCh I seek for the Hmdu mmonty of the Punjab even 
at this last hour. 

•Mr. Joshi:' Mr. Secretary of State, the gt·eatest achievement of 
the three se~sw~s of the Round Table Conference has undoubtedly 
been .the bri:n~mg of the All-India Federation into the sphere of 
practical pohtics. For this result credit is due to the Indian States 
for their readiness to make a common cause with British India· 
to British India for its readiness to make sacrifices for th~ 
sake of the whole country; and to the British Government 
for their acceptance of the· inevitability of responsible Central 
Gover?-ment as the immediate next step. Although we rejoice 
at this result, we cannot shut our eyes to the difficulties 
and deficiencies that still remain to be overcome in order 
to avoid disappointment. By making the entry of the Indian 
States into the Federation an essential condition of Central 
Responsibility, the British Government has placed British India 
at the mercy of the Indian States, with the result that the Indian 
State~ refuse even to say by what method they would select their 
representatives to the Chambers of the Legislatures, as if it is not 
a matter of common concern. The mutual distrust between the 
British Government and the Indian 'People has led to the meticu­
lous definition of safeguards and reservations by the British Gov­
ernment keeping dissatisfaction and apprehension alive in the 
minds of the British Indian representatives. As a representative 
of Labour, I am keenly disappointed that the need for the consti­
tutional protection of the Indian masses and the work~rs has. almost 
altogether receded into the background by ~he absorpt~o?- of m~ere~t 
a_nd attention in the protection of .the ~aCial and religious mmor~­
t~es, while representation was readily given to the s"'!'all comm!'m­
ties like the Sikhs, the Europeans and .t~e Anglo-In~IBns, the right 
of representation of more than fifty millions o~ IndiBn workers w~s 
tardily I'ecognised, and aboriginal and hill tnbe~, who number m 
British, India more than ten millions, were entirely forgotten. 

Self-Government has no meaning to the Indian masses, the 
workers and the aborigines, unless the constitution is made fu.lly 
democratised, and the classes who are the backbone o~ the nation 
receive their due share of influence and powe;. Franchis~ ha~ been 
e:•.tended, but property still remains its basis .. The In~Ia:"- ~ndus-· 
tr1al workers have been given some represe'.'t~hon, but !t IS ?nad~­
quate: the representation !(iven to the aborigmal and. hill tnbes. 1s 
insignificant. In the Central Provinces, whe~e their population 
is more than one-sixth of the whole, they are g!ven. on~ seat out of 
112. In the Centrnl Legislature no representation IS !!IV~n to the•e 
classes. I am "lad that at least some members of the Conference 
expressed them,;-elves in favour of increasing the labour representa. 
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tion in the popular Chamber. Fundamental _rights have be~n 
claimed for th~ protection of property, race, rehgwn, caste, creed 
and language, so that India may become an ope~ fie!~ for the ex­
ploitation of the masses, a battlefield for 1·e.hgwus fueds, and a 
'.Cower of Babel: I hope they will at least g1ve to the masses the 
right to work and live : In the delimitation of the Federal fi~ld 
for legislation the Indian workers' claim for common protect1ve 
legislation for the whole of the :Federation is not yet conceded. 
Without this right the Indian workers \vould even lose the small 
protection which the International Labour Organisation of the 
League of Nations affords to them. The workers of India want no 
barriers against their movement from one unit of the Federation 
.into another. But if emigration from and immigration into British 
India onl;r is made a Federal subject, leaving emigration from and 
immigration into Indian States solely under the control of the 
States, the workers of British India are placed in a disadvantage­
ous position. I make an appeal that, in the future stages of the 
-constitutional discussions, the interests of the Indian workers and 
of the helpless aboriginal tribes will not be neglected but will 
receive their due recognition. Let me give a warning regarding 
the danger of not leaving adequate costitutional scope for the pro­
tection of the interests of those who are poor and illiterate. 

In conclusion, I wish to support whole-heartedly the powerful 
appeal made by Sir Tej Bahadur Sapru for the unconditional 
--release of Congressmen from jail. Let there be no huckstering 
spirit; generosity alone will lead to peace and reconciliation. 

' 
_-Sir Henry_ Gidney: Secretary of State, at this late hour of the 

mght, and w1th so many others who are wanting to speak, I feel 
that my remarks will have to be curtailed . 

. Secretary of ~tate, I desire to associate mysel£ very largelJ: 
'ntb the expressiOns that have fallen from my frienO. Sir TeJ 
Bahadur Sapru, as also from Lord Reading, in his appreci~tion 
of the work that has been done for us bv the various Committees 
and Staffs that have, from time to time been attached to the 
th~ee Ro_und Table 9onferences. Apart 'from many important 
pomts ra1sed by_ pre:v1ous speakers, I again desire to stress what 
to my. commumty .'s of the greatest importance, namely, t~e 
protect~on of the r11!'hts of Minorities. I shall not weary th1s 
Ct'!l~erence by repeatmg what I have already stated regarding the 
semces rendered to the Empire by the Communitv I have the 
honour to r_epres~nt. These services are to be found in eve~ 
page of Ind1an h1story past and present, but I feel I must aga!D 
fmpr•;r upon you an~ on the British Parliament the absolute need 
trd a equate protec~wn of its economic interest;, and in doing so, 

0 not deBll'e th1s Conference to think that I am unmindful 
of or ~ngrateful for the concessions it has alreadv granted to the 
protect,hn of Anglo-Indian education. The acceptance of that 
report as afforded ~he entire communitv in India, as well as 
;.'yse~\{he greCahtest l 0 Y and pleasure, for 'it amounts to its educa· 

wna agna arta. But Sir, of what use will this be to the 
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~ommun~ty in the. futur~,. unless i~ is afforded adequate prote~­
twn o~ Its economiC . pos~twn, for 1t cannot be denied that the 
educ~twn of the ch1ld IS entirely dependent on the economic 
secunty of the parent. It is in this connection I would ask you 
Secretary o£ State,. as also the members of the British and India~ 
Del~gatwns to patiently ~ear with me while I stress certain un­
demable. facts Ill connection with the economic position of the 
commumty . 

. The great and abiding part the Community has plaved in the 
bmldm~ up,, t~e development, and the maintenance in their p1·esent 
state of effic_Iency, of the Railways, the Telegraphs and the 
Customs Services is known to one and all, and it is in these three 
departments in w~ich at least three quarters of the adult population 
of the Commumty are employed. It, therefore, follows, that 
adequate employment in these services constitutes the very exist­
enc~ of the community. In what I am about to state, I have no 
desire to exaggerate the perilous position, unless adequatelv safe­
guarded, of the economic future of the community, nor do i desire 
to minimise my fears. )I,- chief concern is to get you, Secretary 
of State and the British Parliament to see eye to eye with me in 
t~is matter. Time was when the community occupied a very 
high percentage of all appointments in all grades of the All-India 
Government Services. To-day, after but a decade of the operation 
of the Reforms and Indianisation of the Services, we find our­
selves being jettisoned out of many departments and entirely 
ostracised from others, and viewed from the yearly increasing 
number o£ our people who are unemployed, it is obvious that a 
similar fate faces us, in the three services I have especially 
mentioned. 

Secretary of State, I use no idle words, nor can it be disputed 
when I say that the Railways, the Telegraphs, and the. Customs 
owe their present state of efficiency and revenue producmg value 
almost entirely to the labour for nearly· a century of the Anll'lo­
Indian community, and it is in these ~hree depart~ents mamly 
that we desire Statutory protection. Sir, I am mmdful of the 
advice the Lord Chancellor gave the Conference the other day, 
;when, after hearing each of our grievances, and which l~d to our 
various demands as embodied in our Fundamental Rights, he 
asked us in all sincerity, to love one another, to ~rus~ one ~mother, 
and not to complicate and overburden. the Cons!Ituho~ With such 
demands, the majority of which he said c~mld not be mco_rpora~ed 
in the new Statute and I particularl:v noticed he based th1s adVIce 
on what he called'" apprehensions " one of the other. S~cretary 
of State, my community certainly ~as g-rave. app~ehenswns of 
its economic future indeed I do not thmk there IS a smgle member 
of this Conference' who will contradict me when I s~y that no 
communi~y has hitherto suffered more b:v. the operah?n of Jhe 
Reforms in India than has the Anglo-Indian Con~m~mity, an I 
would go further and sav without fear of contradiCtion, that the 
Anglo-Indian Communitv stands to lose more in the future t~an 
any other community. 'There is no need for me to enter mto 
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the detailed reasons for this fear, for they are undeniable and 
are obvious to one and all; suffice it to say that we find ourseh·es 
wedged in between tw~ stones and_ are being_ gt:ad~ally cr~shed 
out of existence to satisfy the pohcy of Indtamsatwn as mter­
preted and demanded by the majorit,r comm~nities, a_nd w~ic~ 
Government is being compelled to sat1sfy. W1th us, Str, th1s 1s 
not a question of ~ere " a_pprehension " only as th~ Lord 
Chancellor said. It 1s a questwn of hard naked facts of hfe and 
death,-()£ . the ri{l'ht to . ~ve in the. country we ha_ve helped. to 
build. Th1s speCial pos1tton and th1s need of speCial I?rotectwn 
was unanimously recognised and admitted by the ServiCes Sub­
Committee of the First Round Table Conference, when it passed 
the following resolution. 

" The Sub-Committee recognises the special position of the 
Anglo-Indian Community in respect of public employment, and 
recommends that special consideratiBn should be given to their 
claims for employment in the services." 

Secretary of State, this recommendation was unanimous and 
was passed by the Committee largely composed of Indian delegates, 
as also representatives of the British delegation. It may be said 
that this recommendation amounts to nothing more than a pious 
resolution and an expression of sympathy, but Secretary of State, 
it has the .official seal of recognition of. a special Committee of 
the Round Table Conference, and as such, I feel it cannot be 
lightly passed over by this Conference, nor can Parliament or the 
official draftsman ignore its significance when drawing up the new 
constitution for India. Moreover, it is •I believe an honourable 
understanding that we cannot deny or go behind our previous 
decisions. But Secretary of State, I go further and say that my 
claim for special economic protection even as a duty on the part 
of Parliament, is fortified by the Government of India in its 
" Despatch on proposals for Constitutional Reform " page 169, 
which states:- · 

" The Anglo-Indian community has in the past rendered very 
important services to the railways and still holds a large number 
of posts in particular branches of railway work. The economic 
life of th~ _community is indeed to. a large ex~ent dependent on the 
opportumttes of employment whiCh the ra1lways offer, and its 
numbers are gravely apprehensive of what may occur, if and when 
any change takes place in the present system of administration 
and control. In view of the history of the community, a special 
obligation, we think, Tests upon PaTliament, before relaxing its 
?Wn control, to ensure, a~ far as may be practicable, that the 
mterests of the Anglo-Ind1an Community are protected." 

Se~retary of State, these are ominous words,-they are uttered 
by Hts ~;s:cellency The _Governor General's Council, consisting of 
both Bnttshers and Indtans, gentlemen who clearly recognise our 
economic fears, who are familiar with them, and ~ho share these 
fears w_ith u_s, and jo~n with us in our demand for Parliamentary 
protectwn, mdeed thts Despatch not only in a way admits the 
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.inability of the Government of India to safeguard the employment 

.of Anglo-Indians on Railways in the future and places this respon­
sibility as a duty on Parliament in return for the services they 
have rendered, but places our claims for protection on a much 
higher plane than that for which I am asking; for it amounts to a 
moral and legal obligation on the Crown and gives to my demand 
the e'l.uivalent value of a Treaty obligation. Surely Sir, this 
" spemal obligation " on the British Parliament which the 
.Government of India recognises and asks for on behalf of the 
Anglo-Indian Community, cannot be, will not be, and must not 
be ignored either by the Conference or the Parliament when it 
passes the new Constitution? In so frequently emphasising mv 
fear I do not claim to be the only pebble on India's political and 
.economic beach; my great fear however, is that unless this Confer­
ence and the British Parliament agree to statutorily protect 
the economic future of the community, even for a limited period 
·Of say 25 years, till it is able to stand on its own feet, it will be 
the only pebble that will be removed from this beach, and I feel 
·sure that not a single delegate at this Conference has any such 
desire. I am sure that each one of my friends here is prepared 
to recognise the services the community has rendered "to India in 
the past, and is further prepared to see that we are not deprived 
.of adequate and suitable employment in the future, and so afiord 
us the opportunity of serving the future India as faithfully, as 
'loyally, and as efficiently as we have done in the past India, so 
rapidly disappearing from our vision. · 

But, Secretary of State, as I have previously said, my greatest 
:fear is the hostile treatment that will be accorded to the communitv 
should the Congress be returned to the Legislatures, as I feel 
.sure will happen, at least for the next two or three elections,-! 
fear they will treat us much worse than what is happening to-day 
·.and we will be denied the right to live. It is for this reason I 
. seek Statutory protection. 

Secretary of State, if you or the British delegates have any 
doubts regarding my apprehensions, let me ask each British Indian 
Delegate to place his hand on his heart and to ask himself is it 

.not a fact that every additional ap~ointment that i~ to-day bein~ 
given to Indians (and no new appomtments are. bemg c~eated) IS 

·taken from either a Euro_Pean or an Anglo-Indian? This cannot 
be denied and is proceedmg at such a rate that I shall S_?on ~e 
·deprived of all appointments. As you know every Provmce IS 

thmking provincially, and the cry . t~;day of " Behar for the 
Beharis ", " Bengal for the Bengalis , sound~ the death . knell 

·of the Anglo-Indian community, who can cla= .no partiCu~ar 
province as his birth-right for it is the only All-India _Commumty 
iD India to-day, and so being as it were no body's child, we ~eel 
we have every right to look for and expect protection from the Kmg 
·an~ Country whom we have served ~o well and loyally, ~nd for 
·whiCh services we are sure to suffer m the. future .. Is thi~ to be 
·.the reward of the Anglo-Indian Commumty. for 1ts serv1ces to 
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the Empire -surely both England and India will see to it that 
we are adeq~ately protected in the future? 

I realise the difficulties of drafting and including such a provi­
sion in the Statute. I also have cause . to realise how useless 
such a measure is in the Instrument of Instructions unless it has 
a Statutory basis. I am not a constitutional lawyer, and so I am 
unable to draft out a protective clause embodying these safegua1·ds, 
indeed it is immaterial to me what language is used, or where this 
,;afeguard finds a place,-! leave this to the official draftsman, 
but I do beg of you Secretary of State, to realise that my claim 
for economic :erotection is special, and is different to that of any 
other commumty in India, and that it requires special treatment. 
Possibly a clause giving protection to the Anglo-Indian Community 
that it will not be deprived of its [resent position in the All-India 
Services for a certain number o · years, will meet the case,-I 
leave this entirely to you. 

Another point I desire to stress on this occasion,-it refers to 
the Army. Secretary of State, you are aware of the invidious 
position th!o Community occupies in regard to both the British 
and Indian Armies in India. You are also aware of the great 
military services the Community has rendered to the Empire from 
the early John Company period through the dark days of the 
Mutiny, to the past Great War, and even during the recent Civil 
Disobedience Movement. These are historic facts, but notwith­
standing the indis;putable proof we have given as a ·martial race, 
and as a Commumty whose loyalty has never been disputed much 
less tarnished, we find ourselves to-day denied entrance into the 
British Army because of our origin, and declined entrance into 
the Indian Army lest we spoil the class homogenity of that body. 
Secretary of State, does this not strike you as tragic, as an irony 
of fate? We strongly resent this treatment, for we look upon it 
as wholly un-British and undeserved. I have been told by the 
Army authorities in India that it refuses to form an Anglo-Indian 
unit, or even an Anglo-Indian Battery, a Branch of the Army 
in which we have shown great aptitude especially in Mesopotamia 
and German East Africa. I look upon this as a slur on the com­
munity, and as a body we strongly resent such treatment. Secre­
tary of State, you have heard from the Indian Delegates that they 
demand no~ only more rapid Indianisation of the Officer class 
of the Indian Army, but a reduction in the British Army, and 
if y~u. are inclined to reduce the British Army, might I, in all 
humility, suggest that some of this responsibility be placed on the 
shoulders .o~ the offspring of Englis~men, I mean the Anglo-Indian 
and Dom!Clled European Commumty. It is true that we cannot 
enter the ~ndian Army on ~he rates of pay given to the Indian 
Sepoy, whiCh means that 1f we are accepted in the Armv. n 
speeml mte of pay is necessary. Surelv Secretary of State, I aro1 
not asking the British nation too much when I humbly reque<t 
yon t~ allo·W the Anglo-Indian Community to take an 'honoure•l 
place m the defence of India other than the position it is given 



125 

to-<by and of which it will soon be deprived, namelv, the .Auxiliary 
l''orce of which it constitutes three-quarters. OU'r past military . 
sernces and our loyalty to the Kin~ and Empire, are worthy oi 
some such consideration and recogmtion, and on behalf of those 
hundreds of young men who, to-day, find all avenues of em­
ployment closed to them, and who are swelling our daily increasing 
~tr~uy of unemployed, I beg of you to re-open this matter, to kill 
this unmerited prejudice that exists in the minds of the Army 
authorities in India, and to afford the communitv a chance of 
sharing in the defence of its Motherland India. • 

Secretary of State, there is one other point to which I feel I 
must refer, and that is in regard to the Jury rights of the com­
munity. .A detail of the demands of the community on this matter 
will be found in the ::IIemorandum it submitted to the Simon Com­
nusswn. .A perusal of this statement will show that, whereas an 
Indian and a European <·an, by the mere claim of his nationality, 
demand either an Indian or a European majority Jury, it is the 
unfortunate lot of the .Anglo-Indian alone to prove both legitimacy 
.and descent, before he can ask for a Jury, the majority of whom 
belong to a Community who are familiar with his manners, his 
ways, his religion and his language. To demand legitimacy and 
proof of descent as passports to justice is in my humble opinion a 
relic of barbarism and is not to be found in any other J udiciarv or 
-country in the world. We, therefore, ask that" the following addi­
tion be made to the present Criminal Procedure Code, namely, 

(i) the words " by legitimate descent " in section 4 clause (i) 
sub-clause (ii) be deleted. 

(ii) to section 275 clause (i) and section 284 (a) clause (i) the 
following words be added " or Europeans as he may 
desire ". 

(iii) that Chapter 33 of the Criminal Procedure Co<le be so 
amended as to include cases arising out of racial conflict 
or communal antagonisn1. 

In short, we ask that all Communities, European, Indian, .Anglo­
Indian and others have the equal right to be tried by a European 
OJ" an Indian Jury as he so desires. 

In conclusion, let me beseech of you not to let our economic 
safeguards consist any long-er of pious promises of help, sympathy 
-and goodwill,_ a~ haYe characterised the Montagu-Cheln~sford and 
Rimon CommissiOn Reports. Let these be as substantial as has 
been given to all other Communities, who have received almost all 
they have asked for from the three Round Table Conferences, e.!f·• 
to the Muslims this Conference has given 33l per cent. of seats 
in the Central Legislatures, communal electorates with almost 
statutory majority in the Provinces, of Punjab and Reng-al, ifllleerl 
to it has been given almost all the 14 points embo,]ied in ::IIr. 
Jinnah's demand. To the Depressed Cla<Ses you have given almost 
·all they desired, and have accepted the Pact recent!~· entered into 
between them and Mr. Gandhi, and which has given them twice the 
"IIUmber of seats in the Legislatures than was given in the Prime 
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Minister's Communal Award. Their social disabilities have been 
remedied; to the women of India you have rightly given extended 
franchise, and special representation in the Legislatures, as also 
special electoral qualifications. 

To Labour you have promised additiona~ representation in ~he 
Legislatures and special Const1tuenc1es. 1 ou ha>e also sat1sfied 
the demands of the Landlords and the Universities. To other 
sections of the people you have granted t~eir requests, e.g:, the 
creation of the North-\Vest Frontier Pronnce, the separatwn of 
Sind and in all probability the separation of Bihar. To the 
Eur;peans you have ~ot only accepted their demand. for protec­
tion of the1r commercial and trade mterests, but their Jury and 
ether rights. And to the Liberal and Moderate Pa_rties you have 
not only promised a large share of respons1bJIJty m the Centre, 
but a closer association in the defence f India. Against all these 
concessions t<l all other communities, I respectfully ask you, Secre­
tary of State, and this Conference what has been granted to the 
Anglo-Indian and Domiciled European Community? I ackno';­
iedge with gratitude and thanks, your acceptance of the Irwm 
Committee's report on Anglo-Indian Education and I have already 
called this our educational Magna Charta. The granting of th~~ 
special privilege to the community undoubtedly proves that th1s 
Conference is fully alive to the peculiar position and special needs 
of the community, but Secretary of State, of what use will this 
be to me, if, as we apprehend will happen within the next 20 
years, we are deprived, by forces over which I have no control, 
hut against which you can adequately safeguard us, of all our 
appointments in the Sen·ices. For the parent will then be deprived 
of the means by which to educate his child. It is to protect 
this that I ask for safeguards. We would prefer the safeguard,; 
to be incorporated in the Statute, if only for a limited period,. 
or in the Instrument of Instructions if these are plaeed on a 
Statutory basis, hut if this is not possible, we would ask you to 
b_e so ~ind as humbly to submit to His Gracious Majestls con­
SJ~eratwn t_hat He b_e good eno_ugh to make a pronouncement on 
tins most v1tal questiOn concernmg the protection of tbe future of 
the Anglo-Indian and Domiciled European Community . 

. Secrel:''"Y of State, I am emboldened and encouraged to make 
th1~ spec1al r_equest as. a fulfilment of the oft-repeated assurance 
of 1ls eeonor~uc protection _g1ve!': to the Community by the Gm:ern­
ment of lndm and sur:cess1ve I 1cerovs, as also the British C'abmet, 
an~ last but not least, by His Royal Highness, the Prince of \Vales, 
He1r App~rent to tb~ Britis~ Cro_wn, wh~ _when replyin~ to an 
Ang-lo-Ind1an deputahoa durmg h1s last vJsJt to India said: 

" Gentlemen, you ma~· rest assured that I now understand 
the con<htwns under whi<·h you live in India and the useful 
a!'d ~onoured pla~e which you fill as citizens of the Indian 
l~m1nre. Your a1ms and aspirations have my svmpa·thy. 
~our de\·otJon to the cause of India, the land in w:hi<·h yoU 
h:e,. and yo.ur ~esire to maintt_tin an honoured plure for 'her­
\\ 1tlun the Empue do you credn. I shall wah·h the pmgress 
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of your Community with the closest attention. You may be 
confident that Great Britain and the Empire will not foraet 
yo_ur Community, who are so united in their devotion to the 
Ku~g-Emperor and who gave such unmistakeable tokens of 
theu attachment to the Empire by their sacrifices in the 
1Var." 

. • Sir Hubert Carr: Two or three speakers have spoken of the 
brtterness of feeling in India at present and implied that this 
can b~ remo.ved by Government action. I do not wish to say 
anythmg whrch may .add to it, but I do ask any fair-minded man 
whet~e~ the ~overll:ment of India has had fair support from the 
puhhc In deahn~ wrth a movement calculated to bring all govern­
men.t to an. en~. For y~ars Government has been trying to meet 
Indran asprrations as qmckly as practical and if Government does 
not produce a fruit-bearing mango tree from a handkerchief, it 
has tended the plant, the seed of which was planted seventy years 
ago, and with united efforts we shall under providence see fruit 
of the tree in this generation. 

At this final Meeting, at which opportunity is given to Dele­
gates to express the views of their communities, there are one or 
two points which I would wish to mention. 

Since the beginning of the first Conference, our determination 
hus strengthened to lend such assistance as we can to the securing ol 
self-government for India. Our position is strictly limited by 
practical difficulties-and not in any way by lack of sympathy 
i'or truly national aims. An influential section of my community 
has all along recognized that financial control is essential to real 
responsibility, and that the preservation of financial credit deter­
mines the limit to which responsibility can be transferred to a 
<>elf-governing India at the present time. There will be genuine 
regret that the Conference has not been able to come to a unani­
mous decision with regard to financial responsibility, but-if I 
may repeat a remark I made in Committee this afternoo~-I 
would like to impress upon some of my colleagues of th~ B~tish 
India Delegation that the risks of starting a new Constitution­
which all recognize-ere lessened by havi?g good c!'e~it and c?eap 
'finance whilst those risks are converted mto certamtres of farlure 
if Indi~n credit is jeopardized, and finance-ev~n if. obtain.able­
is expensive. The cost of the new Governments IS gomg to rmpose 
11 severe strain on the whole country, undPr the most favourable 
-economic conditions we can now visualize as probable. Progress 
·in nation-building departments will make large calls for money, 
·and it is essential to the success of the Reforms that the sources 
of money should be kept available. It i~ this outlook which 
influences our view of the enlarged franchrse proposals, and we 
ar~ not convinced that Provincial Lel!'islntures, ba~ed. on smaller 
e1ectorates, would not be at least as truly representative as those 
proposed. . · · · 

As regards tl1e transfer of responsibility a~ the ~entre, this 
has been coupled with Safeguards and Federation, wrth the pur-
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pose o£ securing stability. With a view to making an early 
transfer possible, the suggestion that seats not filled by federating 
States should be filled by nomination, commends itself to us, as 
enabling that earlier transfer which we believe to be necessary for 
meeting Indian political desire. 

The particular requirements of my own community are not 
numerous, but they are essential. The rights of individuals have 
received generous recognition, in general, at these Conferences. 
The >iews expressed in this room to-day, howe>er, will, I think, 
convince anyone that our desire for the protection of our com­
mercial rights is not founded on any unreasonable suspicion. 
lloreover, "e have been reminded this e>ening of the trouble in 
Persia, and told we must show the same faith in India as those 
who in>ested their monev there did in Persia. I also remember, 
howe>er, that Persian a'ction is exactly based on the principles 
advocated by ~Ir. Gandhi in the Conference last year. Our 
demand for some statutory guarantee of our security is, therefore, 
not unnatural. I have always tried to make our position clear as 
to the conditions on which we are in India. The part Britain 
has played in India of the past, is playing in present-day India, 
and is likely to continue to play in the Federation of India, justi­
fies the British community in retaining national rights. We want 
India to prosper industrially and commercially : we are prepared 
to support national demands for methods by which to increase 
that prosperity, and we expect to have our place in that progress 
in a fair and open field. For the protection of that position­
which we appreciate the majority of our Indian fellow-subjects 
generously accord us-"e are always open to negotiate any means 
which may he effective. In consideration of the position in India 
to-day. we think not only is special protection re~uired for the 
British European Communi!>, hut that for all Minorities, a 
general omnibus clause is re~uired in the Constitution for pro­
t<•ction against discriminatory treatment. 

With reference to the discussion which has alreadv taken place 
to-rla~· .. I must put forward our claims that British qmilifications for 
professiOnal men should be aN••pted in India-in the future, as 
they have heen in the past. British ~ualifications in anv direc­
tion are at least as high as Indian qualifications, and I cannot 
belie>e that India won]<] refuse to recognize ~nalificntion• which 
ennhle men-both Indian and European-to he efficiPnt servants 
of the public in their various walks of life, whether Indian quali­
fications temporarily fail to receive recognition or not. 

One more point and I have finished. With regard to the 
transfer of the administration to popular control, mv communitv 
is most anxionR that nothing should he left undone 'to retain th"e 
Indian Public Services at their present high stan<lard of efficiencv. 
Civil Service, Police, Engineering, Forests, and all the Servic.eR 
must, I suggest, he maintained at least at their pre<ent level, 
if the new Ailministration i• to have a fair opportunitv of making· 
the success of the new Constitution which we all hope. 
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His Hi,qhness the Aga Khan: ::Ur. Secretarv of State ~lv Lord; 
and Gentlemen, now that we have come to the close of this third 
session of the Hound Table Conference we may cono-ratulate our­
selves upon the fact that a great step forwards ha~ been taken 
towards our goal, t~an which none more difficult or more splendid 
lJas ever been ennsaged by statesmen. I am confident 1 speak 
the general mind when I sa\' that we have come closer too-ether 
The. three main groups of wihch the Conference is con~ posed: 
Bnt!sh public men, representatives of the Princes, and British 
Indian delegates, have been working on the whole in a business like 
and matter of fact way, a fine example indeed of inter-Imperial 
~o:operahon in the achievement of a great end. I was going to 
JOlll ll!Y friend, Sir Tej Saprn. in making- an appeal to the repre­
sentahYes of th~ Princes, and, throug-h them, to the Princes, for an 
~rly decision, but the happy speeches made by Sir Akbar Hydari, 
Sir Manubhai ::Uehta, 1\'awab Liaqat Hyat-Khan and Raja Ollllh 
N a rain Bi:o;arya hR¥e 1na<le that unnecessary. In our diseus:o;ions 
there have been differences of opinion, but always, in all sections 
of the Conference and, I am glad to say, ineluding all the British 
delegates, the good of India as a whole has been the dominant 
consideration. Some matters of importance, such as the distri­
bution amono- various sections of representation in the Central 
Legislature, a

0

nd other similar questions remain unsettled and mu>t 
be decided by His Majesty's Government before placing- their 
scheme before the Joint Select Committee. It is our earnest hope 
that, by such decisions and by the formulation of broad agreements, 
the remaining differences will be settled and that those who may 
be called upon to co-operate with the Joint Committe~ will he 
united, irrespediw of whether the~· are British, British Indian or 
States r~pres~ntatives. I should like to see a Round Tahle l'art~·, 
a party consisting- of all of us who have worked tog-ether here, to 
meet the Joint s.:lect Committee of the two Houses of Parliam~nt. 
Unity is needed for g-iving- the final touches to the great work of 
which the foundation stone was laid when Lord Irwin, with the 
full consent of the !'rime )finister, made his historic declaration 
m respeet of Dominion status. 

I have heard it said-and I think this point ought to he rlearo<l 
up once for all-that that declaration of Lord Irwin's was the 
1·esult of the announcement of 1017. Such an interpretation is a 
"'Pry wrong- and misleading- rending- of histor~~. The der·laration 
of Lord Irwin was inevitahle the moment that destin~· hroug-ht 
England anrl India tog-ether in the seventeenth and eighteenth 
centuries. In view of the historic character of the English people 
and th• peoples of India, without some such development their 
ns<nciation would he historically meaning-less. We find the very 
seeds of this declaration alread,· in the speeches and writing-s and 
thoug-ht of Burke and Fox and all the leading statesmen of the 
late eig-llteenth century. In India already in the nineties men 
like Gokhale and Mehta and others with my humble self. were­
speaking and writing- on this subject. Bef~re the first durhar-
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;;orne of us represented this to Lord Curzon as a happy occasion 
on which to gi>e an indication of the ideal that should unite the 
two peoples. 

I hope you will pardon me for going into these questions ?f the 
,past, but I feel that it is necessary to make it clear that t~IS w~s 
not a sudden departure from past history. May I say m ~h1s 
.connection that while we deeply regret the absence of the I'nme 
Minister, we well understand how pressing and continuous are the 
.demands upon him, particularly in the midst of his great work 
£or world recovery. I am convinced that if he succeeds in his 
:great ambition of helping forward disarmament, peace, and world 
..oconomic recovery, that will be the shortest cut to bring about 
the haJ?piest results desired for the general welfare and prosperity 
•of India. 

We have had the continued good fortune of the Chairmanship 
<Of the Lord Chancellor, to whose courteous patience, sympathy 
.and friendliness in guiding our proceedings we owe no small 
'measure of the harmony that has prevailed. We are fortunate 
'also, most fortunate indeed, in the fact that so large a share in 
·deciding His Majesty's Government's policy has fallen to the present 
:Secretary of State for India. Sir Samuel Hoare has impressed 
us deeply by his unswerving loyalty to the Federal idea and to the 
creation of true Federal units in the autonomous Provinces and in 
co-operation with the great self-governing States. 

I have no doubt that when the Constit'ution has been framed 
we shall then consider how to give effect to it. I have also no 
doubt that the living forces of India will find reasonable and 
-satisfactory methods of procedure, It is as well in politics, while 
we should always have the goal and object in view, to get over 
obstacles as we meet them and as we go along, and not unneces­
sarily tie our own hands in advance. I cannot possibly finish this 
evening without first of all thanking the English people for all the 
hospitality which for three consecutive sessions they have shown 
us. I must also thank the British Secretariat, the India Office 
staff, the various people associated with the work of this Confer­
ence as well as the British Indian Secretariat which has helped 
us on every occasion, whose work under difficult circumstances I 
admire and for which I feel most grateful. 

We have come now to the close· of this stage in the· gratifying 
assurance that we have after all made an advance under the guid­
ance of the Secretary of State towards India's attainment of full 
political status, and to sincer~ and d.voted co-operation as a partner 
m the commonwealth of nahons of which His Majesty the King-
Emperor is the Sovereign. · · 

Secretary of State, may I now move the Resolution (see pages 
131-132). 

Sir Samuel Hoare:. I am going to ask Sir Tej Bahadur Sapru 
to second the Resolution. · 

Sfr Tej Sapru: .Sir, a _Resolution of this character hardly 
reqmres any secondtng. Ne>ertheless I wish to associate myself 
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with it in all si~cerity and unreserredly. We are under a deep­
debt of obligation _to Their Majest!es for havine- been graciously 
pleased to. place this room at our disposal. I am sure that it wilr 
be recog:n_Ised t~at the utmost boundary of political controversy 
a~d p~htwal differences does not extend to the King-Emperor. 
1:he Kmg stands above all party politics. 

· Therefore I unhesitatingly associate myself and those who come· 
from British India with this resolution.. I understand, Secretary 
of State, that to-morrow morning you will be addressing us. 
Jlefore that occasion arises I would like to express on my behalt 
and on behalf of my friends in this Conference our very genuine· 
and deep sense of obli~ration to the members of the Government 
and other members of the British Delegation for the manner in· 
which they have worked during these strenuous weeks. I would 
like to take this opportunity of conveying our thanks to Sir Samuer 
Hoare for the unsparing efforts he has made during the last few 
weeks in promoting the cause which has brought us here. I wilr 
only say that whatever differences may divide. us you have at any 
rate succeeded in convincing us that you are in great earnest about 
Federation. We believe .that even a Secretary of State is eap­
aMe of bei!lg educated and without going further I would say that 
it was necessary that the Secretary of State's outlook on this 
question should be placed beyond all doubt, because it must hav& 
great moral .effect on British India ana may I say on the Indian 
States also. For that reason I ·wish to convey to you our sincer& 
thanks. • ' 

His Highness the A~ra Khan has spoken of llritish hospitality. 
Every one of us feels that he has been overwhelmed with that 
hospitality. We all feel that whatever differences divide us-and 
vou C!'nnot reasonably expect that on big questions affecting th& 
fortunes of 350 million people there should be no differences-our 
social relations have been of the most cordial character. Lastly 
I would like to mention our efficient Secretaries, Dr. Latifi and 
Mr. Rama Rau, who have give!\ us conscientious and invaluable-

. help, who have shared with us our anxieties, our fears and our 
hopes and I would also convey our thank~ to the members of their 
staff as well. . , , 

Sir Manubhai Mehta: On behalf of the Indian States 1' claim 
the privilege of supporting this message of. homage to His Majesty 
the King. • 

Sir Samuel Hoare: I will put it tO" the Conference and I think 
we ought to be standing to carry it. 

(Delegates all stood to signify their approval.) 

Resolution. . ' . 
The delegates to t_he Indian Round T~ble Conference with 

their humble duty desire to assure Your ~a.JeSty on the eve of th& 
termination of their deliberations of their grateful sense of th& 
honour so signally done to them by the gracious .act which has 

• 
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:placed 'the 'King's Robing Room at their disposal. In this matter 
.and in other matters Your Majesties have once more manifested 
that consideration for the Princes and the people of India which 
has kindled with affection their traditional loyalty to their 
Sovereign. We recognise that much remains still to do before the 
task on which we have been engaged can be brought to a .con­
clusion, but we are confident that Your Majesty will share the 
hopes and satisfaction which have been engendered in the minds 
·of all of us by the spirit' of mutual understanding . and goodwill 
which has throughout inspired our consultations. 

{The Conference ailjourned at 1-.5 a.m. on Decembe~ 
11-30 a.m. on December 24th.) 

24th to 



~RAl. DISCUSSION (concld.). 

(Meeting held on 24th December 1932.) 

Lo~d St11nkey (in the Chair): Members of the Conference, the 
1ollowmg reply to the message of the King Emperor from the 
Delegates of the Round Table Conference has been received from 
His Majesty .. 

(The Delegates and all present stood during the' reading of the 
message.) 

" Delegates of the Round Table Conference, I thank you 
sincerely for the loyal words which you addressed to me at the 
conclusion of your Conference. I know how complex the pro­
blem before you. has, under closer scrutiny, proved to be, and 
I. shall stu~y w1t~ d.eep interest the Report o! JOUr delibera­
tlOI?-S· . It IS grattf:png ~ learn that ~he spmt of goodwill 
whiCh IS uppermost m men s hearts at th1s season has prevailed 
throughout your Meetings, and I am confident that your 
labours will prove to have fortified a partnership whose strength 
and endurance are of such consequence to all, My people._ 

I bi~ yo~ God speed, with my best wishes for peace and 
prospenty m the New Year." · . · • . . . 

Sir Samuel' Hoare: Lord Chancellor, to-day we are attemptin~ 
to :finish our endeavour to recreate the fellowship of the Round 

.. "Table in modern conditions-the fellowship founded by King 
Arthur and depicted upon the opposite wall of this Royal Robing . 
ltoom. 

·: Lord Chancellor; we have not been unsuccessful in our attempt . 
. Already others wish to follow our example. Only a few weeks ago 

·11 distinguished American came to see me to ask me for details as 
to our procedure. Evidently he was contemplating the experiment 

··-of a Round :I'able Conference for the Philippines. Lord Chancellor, 
imitation is the surest form of :Hattery, and the American's interest 
shows that the experiment upon which we have been engaged has 

. been. watched with the closest and most sympathetic attention in 
ilvery part of the world. ' 

T~-day we are looking back at our past work. :r'o-morrow we 
., shall be lookin"' forward to the next step. As to the past, we have­

not been worki~g in an empty void. We have not been at.tempting 
to create a situation in the air. We have not been, hke Abbe 
'Sieyes in the years of the French Revolution, .creating. paper 
i!onstitutions. From start to :finish we have been ctrcumscnbed by 
the hard facts of the world as we :find it. We have been confronted 
with the problem of reconciling the. clai_ms of three pa~ners who 
have. for many generations been umted m an undertnkt;n!l' of fa~­
reaching ramifications; Great Britain on the one hand, Brttls~ Indta 
-on the other and Indian India on the other. The old Articles of 

' . 
R.T.C. 



Association were getting out of date; a new""'l 
be found. · ~t;~r 

Lord Chancellor, the great achievement of the first Rou1~~~ -, 
Conference was to establish the fact for the first and, I beheve, for 
all time that the new bond must be the bond of _an .A_ll-India. 
Federation with the rights of each of the three parhes _effect~v~ly 
safeguarded. I believe that historians wil_l .say tha~ this declSlon 
was a turning point in the course of the Bntish EmpHe. 

To-day let ..is with gratitude remember those Members who t?ok 
so prominent a part in bringi~g this _ideal int? the. realm of practical 
politics. Let us remember m particular H1s H1ghne_ss the Maha­
raja of Bikaner, who I think was the first of the Prmces to press 
his Yiew in this respect upon the Conference.. Let us also remember 
Sir Tej Bahadur Sapru. Sir Tej Bahadur Sapru, if I may say so,. 
was the first member of the Conference who fully realised the im­
plications of this great ideal and who in those early days was much 
more conversant with the details of Federation than I think any 
other member of the Conference. Lord Chancellor, let us throw 
our minds back to those days. Scarcely any of us, having. live~· 
under a unitary form of government, really understood the !mph­
cations of a Federation. I am told that at that time the booksellers· 
of London did a roaring trade in the sale of manuals about Federa­
tions. I am told that there was a positive run upon the London 
Libt·ary by the various Government Departments concerned in ?rd~r 
to get any text books that bore upon that difficult subject. SH, ii 
I may say so, it was of the greatest value to all our subsequ~nt 
pro~eeding~ that. we had from the very start the expert and technic~!" 
adv:Ice of S1r ~eJ Bahadur Sapru ~pon all those very difficult consti­
tutiOnal questwns. The Federal 1dea then was the great idea that 
emerged from the first meetings of the Conference. 

The second Conference ~et in the face of very great difficul~i~s .. 
On the one hand we were m the throes of a world economic crJSIS; 
?n the ?ther we were fac~d with a change of Government and an; 
,Impend~ng G~ne~al Election. Those factors in themselves placed 
great difficulties m the way of our deliberations. 

But there wa~·a third difficulty. There was the difficulty ~f the­
communal questwn. There we found with the best will in tbe­
worl~ at every stage last year we were brought up against the 

,barrier of tJu, communal difficulty. I think the real achievement 
of th; _Conferen~e last year was to start on foot the whole series of 
enqumes, most Important o£ which were the detailed enquiries that 
led_ to the Gove?lment's Communal Award and included amongst 
wh1~h _were the mvaluable Report. of the Committees that went ~o· 
Indta ~n the-new year-Lord Lothian's Committee, Mr. Davidson s· 
Comm1~tee and Lord Eustace P~rcY's Committee I am quite sure 
that Without the work done by th~se Committee~ and without the 
Communal Award, that reluctant!~· lmt none the less ineYitahly the 
Government h~d to '!'ake, our deliberations this would ha\'e-
been rendered 1mposs1ble and infructuous. year 
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I now come, Lord Chancellor, to the work of this Conference 
.and I would >enture to sum up the results in two sentences. I 
would say first of_ all_we ~a>e c_learly delimited the field upon which 
.the future constitution IS gomg to be built. In a ruuch more 
.detailed manner than in the last two years we haw delimited the 
spheres of activity o£ the various parts of the constitution. Second­
~y. and I regard this result as much more important than ewn that 
Important first result, we have I believe created an esprit de corps 
amongst all of us that is determined to see the building that is 
_going. to be reared upon the field that we marked out both complete 
in itself and completed at the earliest possible date. Lord Chan­
-cellor, I said that we had marked out the ground. Let me explain 
by _a few exainples what I mean by that assertion. I take the 
>arwus parts of the constitutional structure in order. I begin with 
the part that Indian India, the India of the States, is to plnv in 
the Federation. There we have made it quite clear that there is 
no risk in any respect to the treaties or to the obligations into 
which they and we have entered. I hope that I have made it 
quite clear that all question~ ~l>>erned by that general tei·m para­
mountcy do not enter into the Federal scheme at all. I think also 
I may say that we made some progress in the enquiry o>er wh_ich 
Lord Irwin presided one day this week into the methods by which 
the States will accede to the Federation. . 

Let me say in passing-for I think it may ·help our future 
discussions both here and in India-that we have always regarded 
an effecti>e Federation as meaning the accession of a reasonable 
number of States and, as at present advised, we should regard some­
thing like not less than half the States seats and not less than half 
the population as the kind of definition that we have in 'mind. 

~ext I come to the Federation and the Units. Here again I 
think we have made great progress in delimiting the field between 
the Centre on the one hand and the Provincial and States Units on 
the other. We have been >ery carefully through the lists. of 
Federal and non-Federal activities, and we have got much nearer 
to agreement than we have ever reached before. It is now quite 

. dear that there will be a definite delimitation of the activities of 
~ach of these three parts of the federal structure. To-day I need 

· not go into detail, for the Report of the Distribution of Powers 
Committee will show, both to you and to the world outside, the 
progress that we have made in that direction. 

Next there is the very difficult question of Federal Finance, one 
<>f the most vital questions in the whole field of Federal activities. 
Unfortunately we were discussing that question at a time of great 
difliculty. We have been discussing it at a time when no Govern­
ment in the world has sufficient monev for its needs. But I think 

· I can claim that there again we ha>e made some substantial pro­
gre•s. I fully admit that there are differences still to be recog­
nised and to be reconciled. I do not think it could be otherwise in 
,anv question of this kind, but I should like to say to Lord Peel, 
·who, so far as the Conference is concerned, is the father of Federal 

F2 
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Financ~t present it is a rather difficult offspring, but. I think 
as it grows up it will become easier to manage-how much mdebted 
we are both to him and his Committee for having made the progres!> 
that they have achieved. I t~ink I can say that the ~ork t~at 
they have done will· very matermlly help the Government m commg 
to a decision, in consultation with the Central Government and the 
Provincial Governments in India, at an early date. 

Then Lord Chancellor there are those difficult questions that 
we have 'always had with ~s in connection with the federal institu­
tions, the questions about the size of the Chambers and aboll:t the 
allocation of seats. I say quite frankly that, as regards the siZe of 
the Chambers, I had hoped that we should have reached a greater 
measure of agreement than we have found possible during these last 
weeks. It has been made clear that there still are differences to be 
reconciled, not only differences between British India and the States-­
but differences between the bigger States and the smaller States, 
differences even between some members of the Chamber of Prince& 
and other members of the Chamber 9f Princes. 

I wish that we could have reached :further agreement upon this 
difficult question. I am quite sure that we have got to come to a 
decision upon it in the early future. To-day I would venture to­
say that, so far as the Government is concerned, we have come to 
the view that whatever may be the numbers of the Second Chamber, 
some system of grouping will have to be adopted. I would say 
further that we must await further discussions that are going to­
take place in India in, I hope, the comparatively near future, about 
the size of the Chambers. I hope they will succeed, but I would 
like to emphasise the fact that, whether by the parties directly 
concerned, or whether, if they prefer it, by the British Government, 
a decision .must be reached upon this point in the comparatively 
near future unless a great part of our future discussions is to be 
gravely impeded. 

T.h~n ~here was the questi?n of the representation of the com­
mumhes 1~ the Centre, par~wularly of the Moslem Community. 
There I thmk I can say defimtely-I think I have said it indirectly 
very ofte~ before-that the Government consider that the Moslem 
Co~mumty ~hould have a representation of 33! per cent. of British 
Ind1a seats m Federal Chambers. So far as Indian India is con­
cern:d.' that must be a matte! for arrangement between the com­
mll:n~tles affected and the Ind1a of the Princes. But so far as the 
~r1hsh_ Government has any part. in ~he question, we will at any 
hme g1ve our good offices to makmg 1t as easy as possible for an 
arrangement between. those parties in regard to future allocation 
of seats. There .agam I venture to say that definitely to-day, 
because I ~m anxwus that that factor in the problem should not 1n 
any wa;y, lmpede t~e !uture progress in elaborating the further 
stages of.the Conshtutwn. 

Now, '!ith ~ll these !'ederal questions, I can see that there is a 
grave anx1ety m th~ mu~ds of many members of the Conference-­
and I can sympath1se w1th that anxiety-lest the varioull compli-
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cations of which I have just given you certain instances should 
take too long to settle, and that the Federation itsel£ will drift into 
the dim distance and will cease to be a reality in practical politics. 

' 
Feeling that anxiety, Sir Tej Bahadur Sapru asked last night 

that a definite date should be placed in the Bill at which time the 
Federation should come into being. He qualified his request­
and qualified it, no doubt, quite rightly-with the reservation that 
if the conditions were not fulfilled, Parliament must have some 
means at its disposal for postponing the date o£ the Federation. 

Now I agree with him that the last thing in the world that we 
wish is to see the Federation drift back into being simply an idea 
and not an integral part of the Indian Constitution. But I think 
I ought to say that I do find a difficulty in agreeing-if indeed 
this is the time to agree or disagree-to anything in the nature of 
a definite date in the provisions of the Act. The difficulties that 
are in my mind are twofold. I am not quite sure-and here I am 
speaking very candidly in the presence of representatives of the 
States-what reaction something that might appear to be rather 
in the nature of an ultimatum might have on the Indian States 
themselves. 

Again, I find this difficulty, I feel that the machinery of the 
Constitution will be of an extremely complicated nature, and I 
think that Parliament if it were confronted with a definite date 
might demand a longer interval and more cautious provisions than 
it would require if there were no fixed date. After all, the machi­
nery for bringing the Act into operation is going to be of a very 
complicated nature. I have always contemplated that some such 
method as a Parliamentary Resolution of both Houses would be 
adopted for bringing the Federation into operation, and that that 
method would be adopted at the earliest possible opportunity. 

What I can say to Sir Tej Bahadur Snpru is that we are going 
. to do our utmost to remove every obstacle in the way of Federation 
and to remove it at the earliest possible date. Let me also say to 
him, we do not intend to inaugurate any kind of provincial auto­
nomy under conditions which might leave Fe<leratwn to follow on 
as a mere contingency in the future. We shall, as I say, between 
now and the passage of the Bill do everythin_g_ in our power-here 
I am speaking I think not only fo1· the Bl'ltish Government but 
for the British deleooation as a whole-to remove any obstacles that 
may at present sta';;d in the way of the Federation coming into 
being at as early a date as possible. 

Lastly, let me say a word upon another sid~ of this part o£ ~ur 
discussions. For the last two years we have discussed the q~estwn 
of certain new Provinces. We have discussed the question of 
Sind from the very opening of our deliberati?ns two n~!~ ago. 
Last year we discussed in detail for the first time the q~t10~ of 
Orissa. Since those discussions we have had expert enqmnes mto 
both questions. 
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Basing our views upon the Repo1ts of those enquiries, basing 
our views still more on what appears t~ be a very general. agreement 
both in India and in Great Britain, we "have come defimtely t_o the 
conclusion' that Sind and Orissa should both be separate Provmces. 
K o doubt there will be details of machinery to settle and some of 
them of a rather complicated kind. For instance, there are ques­
tions connected with the boundary of Orissa that ha..-e not yet been 
fully considered. But it is the definite intention of th~ G~vernment 
that in any all-India Federation both those great terrltones should 
enter as distinct Provinces. Lord Chancellor, I have now dealt 
with the more prominent of the features of our discussions t~at 
emerge upon the more directly constitutional side of the Federatl~n 
itself. Let me now come to the other series of problems that m 
some cases affect more directlv Great Britain and in other cases 
affect certain communities and' certain interests in India itself. I 
mean by this all that chapter of questions that by a rough and 
ready phrase we have described as " safeguards ". Lord Chan· 
cellor, let me say at the outset of my obser..-ations that I regard the 
safeguards not as a stone waU that blocks a road but as the hedges 
on each side that no good dri..-er ever touches but that prevent 
people on a dark night falling into the ditch. They are not intended 
to obstruct a real transfer of responsible power. They are ~ot 
intended to impede the day to day administration of any Ind1~n 
Minister. They are rathe1· ultimate controls that we hope w1ll 
never need to be exercised for the greater reassurance of the world 
outside both in India itself and in Great Britain. Let me take 
the two instances that have been most prominent in this part of 
our discussions. Let me take the most difficult question of all, the 
difficulty of a transfer of financial responsibility. There, Lord 
Chancellor, I am not disclosing any secret when I say that during 
the last twelve months the British Government have fully accepted 
the fact tha~ there ca~ be no effective transfer of responsibility 
unless there 1s an effective transfer of financial responsibility. We 
have fully accepted that fact and we have done our best in the 
very difficult circumstances that have faced us to reconcile the 
le;dtimate de~~nd of every Indian politician for financial contr~l 
w1th the leg1t1mate demand of even• one who is interested 1n 
finance, not only for stability, but for a situation in which there 
would not even be a suggestion that stability could be questioned. 
For jn .the field of finance it is not only the fact itself that matters, 
but 1t 1s what people say about that fact. 

Now our ~ifficulties have arisen from two sources. In the first 
place, there 1s t~e fact that, as things are at present, a large 
par~"" o~ the lnd1an revenue has t~ be devoted to meeting t~e 
obh.,atlons t_hat have grown. up durmg these years of partnerslup 
between Indta and Great Brttain. That in itself-and I am sure 
no one woul~ question the. justice of the point of view-mak~s 
p_eople here, mvestors who mves!e.d their money in Indian sec~n­
ttes, n;len an~ wo~en whose familtes are interested in the meettng 
of the _old obhgattons, extremely nervous of any change. Secondly, 
there 1s the fact that we are passing through. I suppose, the most 
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difficult_ financial crisis that has ~aced Asia and Eur?pe f?r. many 
generations. In the case of India there IS a peculiar difficulty, 
namely, that a large body of shOI"t-tei·m loans, raised under the 
'?ame of the Secretary of State in London, fall due for payment 
1n the next six years. That means that, if the Federation is to 
start with a good name, i_f its solvency is to be assured, some means 
must be found for meetmg these short-term maturities without 
impairing· the future of Indian ci·edit. 

Lord Chancellor, those are the hard facts that have faced the 
Government during the last twelve months. Those are the hard 
facts that we discussed in great detail and with great good will 
at the Financial Safeguards Committee. The British Government 
the British Delegation, and sections of the Conference, came t~ 
the view t~at in those conditions certain safeguards were absolutely 
necessary If we were to keep the confidence of the world outside 
and if we were to make it possible in the future for a Federal 
Government to raise money upon reasonable terms. That, Gentle­
men, in a few sentences is the history of the safeguards. That, 
in particular, is the history of the safeguard that has loomed very 
largely in our discussions this year, the history of the Reserve 
Bank. We feel that. if confidence is to be maintained in the 
financial stabilitv and credit of India, a Reserve Bank must be 
in effective ope;ation. Now our trouble has been-and it has 
been just as much a trouble for us as it has been for those members 
of the Conference who have been doubtful about this safeguard­
that it is impossible to say exactly when a Reserve Bank of the 
kind that we all agree should be set up can come into effective 
operation. 

What I can say-and I said it to the Committee, and I say 
it again to this Conference-is that we will take every step within 
our control to make the setting up of a Reserve Bank of this kind 
and its successful operation effective as early as possible. We 
will devote all our energies to that end. If events over which we 
have no control-namely, events connected with the world econo­
mic depression-are too strong for us, then I gave a pledge to t~e 
Committee, and I give it again to_ the. Confere!'ce, that we WI~l 
meet representative Indians and w11l <hscuss with t~em _what .IS 

the best step to meet th~t situati~n. I hope _the SI!u~twn will 
not arise. If it does anse, we \nil take ~nd1an opmwn freely 
into our confirJence, and we wiJl niSCUSS With them what IS the 
best step to be taken. 

I come now to the question of Defence, a question that again 
has loomed ven· large. anrl right!~- so, in our discussions. We 
had first of all. ·as vou all remember, a dehate in full Conference­
a rlehate in which. I think I mav e]aim that there w?s c.ompl_ete 
unanimitv that Defence, until it can be transferred mto Indian 
hands. re.mains the sole responsibility of !he C;own. It was, how­
ever, clear to me in the course of the rliscussio~s. and ?ft~rwa;ds 
in an informal talk that I was able to have With certam leadmg 
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members of the Conference, that there we.r~ differ~n~es of ~P~fibn 
.as to the methods by which Indian political opm10~ mig e 
{!onsulted in the administration of the Reserved subJect. 

Sir Te · Sapru reverted to these questions in his speech .l~st 
night. Jell, Gentlemen, I think that I can say tha\fthb ~ritis~ 
Government ca:fi ··go at any rate .some way-! myse . ~ Ieve 
considerable way-towards removmg some of the anxieties that 
he and his friends feel. 

Let me take in order two or three of the principal points to 
which he and his friends attached importance in these discussions. 
First of all there was the question of the discussion of the Defence 
Budget. We were all a~reed that it .sho~ld be non-votable. ~n 
the nature of things, I thmk that was Inevitable, but we are qmte 
prepared to take the necessary steps to see that th? Budget shou_ld 
be put, as he and his friends wish, in blocks, not m a perfunctory 
lW'onner simply to be discussed as a whole. 

Next he was anxious about the employment of Indian troops 
outside India without the approval of the Federal Government 
or the Federal Legislature. There I think he and his friends 
were agreed that where it was actually a case of the defence of 
India, in which no Imperial considerations entered at all, the 
Defence say, of the Frontier of India itself, there the respon­
sibility-the sole responsibility-of the Crown should remain 
undiluted. More difficult questions arose in cases where Indian 
troops might be employed for purposes other than directly Indian 
purposes. Now in those cases I can say to him. I would prefer 
not to be precise as to the exact method. I myself feel sure that 
a means will be found to leave the decision in some manner to 
the Federal Ministry and to the Federal Legislature. 

Next, there was an important series of questions connected, 
first of all, with the Indianisation of the Army, that is to say, 
the greater participation of Indians themselves in the defence of 
India and, secondly, as to the bringing into consultation as much 
as possible the two sides of the Government. He and his friends 
were anxious that statutory provision should be made in some 
way for both these objects. Lord Chancellor, the British Govern­
ment still take the view, and we feel we must maintain it, that 
statutory provision is too inelastic, if you define statutory provi­
sion in the narrow sense. But I think I can meet him and his 
friends effectively by including directions to the Governor-General 
in both -these respects in the Instructions. 

Now he said, quite rightly, that his attitude towards that 
proposal would depend very much upon the Instructions them­
selves. As regards the Instructions we intend first of all to allude 
t<> them in the body of the Statute. And then we intend to ask 
Parliament to agree to a novel procedure, but a procedure that I 
believe is well fitted to the conditions with which we are faced, 
namely, that before _certain of them are submitted to His Majesty, 
both Houses of Parhament should have the opportunity of express-
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ing their views upon them. The effect of that would be to give 
the Instructions a Statutory framework by the alll)_sion in the 
Act itself, and to give them a Parliamentary framework by the 
Resolutions that would be passed approving of them before they 
are submitted for His Majesty's approval. 

As to the other proposals that Sir Tej made in the matter of 
Defence, we still feel that the Governor-General should have an 
unfettered power in selecting his Defence Minister; but we will 
make it quite clear in the Instructions that we wish the two sides 
of the Government to work in the closest co-operation, and that 
we do definitely contemplate---I would ask his attention to this 
point, and we will make an allusion to it in the Instructions-­
that before the Estimates are actually put to the Federal Assembly 
the Finance Minister and no doubt the Prime Minister should have 
an opportunity of seeing them and giving to the Governor-General 
their views upon them. 

I hope that I have said enough to show that if I have not been 
a~le to meet in the exact letter the wishes of Sir Tej and his 
fnends, we have been able to go some way and I believe myself 
that in actual practice we shall find the result will be very much 
the result that he and his friends desire, namely, that aithough 
the question of Defence is a reserved question with the sole res­
ponsibility for it imposed upon the Governor-General as represen­
tative of the Crown, in actual practice there will be the closest co­
operation between the two sides of the Government. I am afraid 
that I have taken up a very long time at our last mePting but I 
hope I have said enough to show not only to the Conference, 
but to the world outside the general outlines of the scheme that 
we intend to propose to the Joint Select Committee. But it is 
something more than a scheme upon which we have been engaged. 

We have been planning a scheme and a very complicated 
scheme, but we have also been trying to create a spirit of co­
operation. Several members of the Conference were very kind to me 
last night when they said that I had played some small part in 
helping to foster this spirit of co-operation during the last few 
weeks. I thank them for what they said but I say that their 
kind words were really undeserved. The spirit of co-operation 
is due to much greater events and to much greater people than 
any with whom I am connected or any that I could ever hope to 
emulate. This spirit of co-operation is not the result of the 
last few weeks. It is not the result even of the last two years of 
meetings of the Conference.. It ~es back to al~ th~ many pro­
Jninent men both here and m India who, each m h1s own way, 
:have attempted to make ~e!ter relations. ~etween our two c~uutrie• 
-Indians as well as Bnt!sh men, Bntlsh men of the r1ght of 
politics as well as of the left. Do not let us forget even when 
we disagree with their views of the future the great work that 
some of these more conservative administrators have done for 
India in the past. Do-not let us forget the gre?ot men who have 
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gone from these shores to India in recent y~ars. We have been 
doubly fortunate in the Conference of this year in having two 
()f the most distinguished e-x-Viceroys t? help us w~o have ever 
carried out these most responsible duties of any 1n the whole 
Empire. _ 

We have had the invaluable help of Lord ~ead~g, not on!y 
this year but from the very opening of our discussions, and m 
the first year of the Conference it . '?8 to a. gre~t . extent Lord 
Reading's help tha~ concentrated Br.Itlsh publ~c opm10n upon the 
all important question of an All-India Federation. 

This year in particular we. hav:e had the great advantage ?f 
Lord Irwin's help. Lord Irwm, If I may so say, has put, m 
the help that he has given us during ~he. last ~ve weeks, the 
coping stone on the great work that he dia m India. 

Let us not forget also, in the company of the great men who 
have gone from these shores to India, the invaluable work 
done by Sir John Simon and his colleagues. Let us set aside all 

- the minor questions of controversy that may have surrounded the 
work of the Royal Commission, and let us to-day remember only 
that, without that work, which is unique in the Parliamentary 
annals of Great Britain, it would have- been impossible for us 
British members of the Government and of the British Delegation, 
and, I believe, for manv Indian members of this Conference also, 
to bring to bear the instructed mind that the great complexity 
of these Federal problems demands at every stage. 

Last night Sir Tej Bahadur Sapru made an eloquent appeal 
for a chapter of renewed co-operation between every section of 
Indian opinion and ourselves. Lord Chancellor let me say that 
there is nothing that I sh?uld desire more :arnestly, myself. 
I want to see no empty chairs at the {)onference with the Joint 
Select Committee. I will give to the words that Sir Tej Sapru 
uttered last night the full consideration that they demand. He 
will not expect me this morning to give a definite answer either 
in the affirmative or in the negative, but I can assure hhn that 
I am fully conscious of the expressions of good will of which we 
have had evidences in India itself during the last few months 
=d of which we have had manv evidences during the course of 
our deliberations in this Conference. I can tell him that what­
ever we may decide, the thing that we wish above all others' is that 
he an'd his friends shall ~o back to India and tell everv section 
of Indian opinion that there is opportunity for their help and 
that we need their help, just as we shall go out into Great Britain 
and tell our friends that, after the discussions of the last two 
years and particularly after the deliberations of the last few 
:...eeks, we believe that we can produce before the Hi~h Court of 
Parliament a scheme on the lines that we have been discussing 
that will do credit both to British and to Indian statesmsnship. 

Lord Sankey: Memb~rs of the Round Table Conference, it falls 
to my lot to say a few closing words at this Conference. I should 
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first of all like to say how much we all regret-for I am sure that 
you share my regret-that the Prime Minister is not with us 
to-day. The Prime Minister has been one of the best friends 
India has ever had in this countrv, the Prime Minister remains 
your f~end .and intends to do everything possible to implement 
your drscussrons. ·· 

Now let me endeavour very briefly, not so much for your pur­
poses as for other purposes, to sum up the historv of these Round 
Table Conferences. The Round Table Conference first met on 
November 17th, 1930. It met again on September 7th 1931 and 
Y.et a third time on November 21st, 1932. On each of 'these 'occa­
SIOns the Round Table Conference resolved itself into committees 
and, dealing with the committees and the Conference this make~ 
the !60th meeting we have had. ' 

The first Conference was memoreble for the Declaration of the 
Princes in favour of an all-India Federation. That Declaration 
went out as it were with the !ripple of an irresistible tide. It 
spread over the whole of India, the whole of England, and then 
over the whole of the Empire. The idea penetrated into men's 
minds, it raised their hopes, and justified their aspirations, and 
that idea of an All-India Federaion will prove to be the solution 
of most of our difficulties. 

That Declare tion still holds the field. There is no need to 
be despondent, there is no need to falter, no need to fail. The 
event is beyond doubt. But I would make an appeal to the re-

. presentatives of the Princes at the beginning of my speech. I 
know your difficulties, I know that you are acting on instructions, 
but I should like to sav to vou that there is onlv one thing which 
can dim the lustre of the ..;.ise and patriotic statesmanship of the 
Princes, and that one thing is delay. 

The Maharaja of Bikaner in a recent speech said: " J ha.-e 
humbly endeavoured in all Parnestness to li'l'e up to the nneient 
Hindu ideal of Kingship. Etymologically a Raja is only· he who 
pleases the people and keeps them well ron tent." GentlemPu of the 
Stntes, India is thirsting, lnrlia is calling, you have put the cup t11 
her lips, do not delnv her drinking it. There is an old Latin pro..-erb 
which AA¥8 thnt he who gives quickly giYes twice. ThereforP I 
woulrl beg you to con..-ey to Their H1gh.nesses this messngP, that ther 
should eD.dea..-our to make up their mmds as soon as possible allout 
their entrv into the Federation. You have excited the hopes of 
India. Hope deferred makes the heart sick; and I very much hope 
that when the-States appear in London at the Select Committee 
ns I hope in March or. April-as soon .as possible,-you or yo~1r 
Rulers will be able to J!We us some defimte assurance that you Will 
enter into tbe Ferleration, that you are going to enter into the 
Federation; and, although perhaps it is not possible to arran~te all 
the terms bv then, it will assist everybody, it will gratify the ambi­
tions and the aspirations of India, if we can have your positive 
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assurance that, come what, come may, your entry into the Federa­
tion is a certain fact. 

Next let me turn to the achievements of the Conference. I. d_o 
not object to critics, and I have seen a ~reat deal of helpful cntl­
cism during the Iast few weeks. But 1t appears to me that the 
critics have asked two questions. Some of them have said: " What. 
do you know about India? " And the next have said:-" What 
has the Conference done? " I propose to try and answer both those 
critics. 

If the first question is this, " What do you know about India ", 
my answer would be : " Come into this room and look round. -w:hat 
do you know about India?" We have had here the representabves 
of the Indian Princes, great and small-not, if I may be allo:wed. to 
say so, mere theorists. Anybody cali draw up a paper Const1tut10n 
provided he gets enough books and copies out enough Sections. 
But we have had here, making ~uggestions and arguing, m~n 
engag~d for years in the administration of public affai1·s in IndiB. 
That ·1s my answer to people who say: What does the Conference 
know about India? 

I must be permitted to mention a few but very few names. I 
would like if I may be allowed to mention the name of a man whom 
I regard as the Nestor of this Conference, Sir Akbar Hydari, tr?e 
as steel. I would like to mention another name, Sir Mirza !small, 
thanks to whose wise administration his State is not only a patter~ 
to India, but a pattern to the world. Then there is Sir Manubha1 
Mehta and others over there whose name I need not mention. And 
may I add that great man among Indian public men, the Aga. 
Khan. If he will allow me to say so in my opinion his triumphs as 
a negotiator and at this Con.ference are greater than his triumphs 
on the race course. What do you know about India? say our c1·iti~s. 
Let me say a few words about other representatives of British Ind1a. 
What about my friend sitting next to me? (Sir Tej Sapr;u) He 
has been Law Member of the Viceroy's Council. I was going to 
mention my old friend, but I think I had better say my old young 
triend, tbe Zafrulla Khan, and I am not sure that I have not left 
,until the last the best of the three, Mr. Jayakar. His name will go 
down ~s a great concil!ator. Time forbids me to mention gre.at 
financiers and great busmess men. We have Sir Cowasji Jehang1r, 
we have men who have served upon the Council of State-men who 
have served in the Lel?islative Assembly· members of the Provin­
ci.al Legislatures, like Diwan•Bahadur R~maswami Mudaliyar, and 
S1r A. P. ~atro. What do they know about India? We have here 
the champ10ns of many of the minorities of India and let me say 
that no .cau~e. has ever been better championed than the causes ~f 
those mmor1hes have ~een championed at. last year's and this years 
Conference. There sits one who has cha~pioned the cause of the 
Depressed Classes, there one who has championed the cause of 
of La}lOur, . there one who has championed the cause of the 
the H mdu~ m Beng-al, another who bas championed the cause of the 
Anglo-Indians ana another who has chall).pioned the cause of the 
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Europeans. I feel a difficulty and it is this. So well have theoe 
gentlemen championed these causes that if ever I get into trouble 
I shall find great difficulty in selecting the one whom I should 
employ to champion my cause. But our English side has not been 
wanting. What do the Conference know about India, we have 
had on the English side three Secretaries of State £or India, Lord 
Peel, Mr. Wedgwood Benn and Sir Samuel Hoare. I do want 
to say a word about Sir Samuel Hoare. I have had the pleasure 
-I go further; I have had the honour-of working with him 
throughout the whole o£ this year. I know his manifold diffi­
culties and his manifold anxieties and, above all, I know his hard 
work. Overtime does not exist for him. I believe Sir Samuel 
Hoare's name will go down to history as the great Secretary o£ Stat~ 
during whose tenure of the office India realised, in the lifetime 
of a single Parliament, nearly all her ambitions. One final sen­
tence about Sir Samuel Hoare. At times he has had to say Yes; 
anybody can say Yes. At times he has had to say No. But, 
whether he has had to say Yes or whether he has had to say No, Sir 
Samuel has always acted with courtesy and with courage. , 

But sometimes Secretaries of State have to rely a great deal upon 
their assistants. · 

Sir Samuel Hoare: Always. 
Lord Sankey: Sir Samuel Hoare says always. I thought that 

only applied to a Lord Chancellor! But we have had three Under 
Secretaries of State here, Lord 'Vinterton, I,ord Lothian, and Mr. 
Butler. You all know what vou owe to Lord Lothian. You all 
know what you owe to the distinguished £ather of the youngest 
Under Secretary o£ State who has ever held office. 

I have left perhaps, like the man in the Bible, the best till last, 
but they have been already mentioned. I say without fear of contra­
diction that we have had the assistance at this Round Table Con­
ference of two of the greatest Viceroys that Inrlia has ever had. 
Enou~h has been said about them already. The work of Lord 
Readmg and Lord Irwin £or India will never be forgotten, either 
in your country or in mine. 

I said vesterday how much all of us owe to the officials, and.,I 
will not name them again, but the way the officials have worked has 
been beyond all praise. 

One thin"' I regret. I have mentioned those who have helped 
us. I regret that one !!"reat political party in _England and one 
great politic~! party in. India have not seen thetr way to help us 

·• on this occas1on. I beheve-I am sure-that, when we com~ to t~e 
next and the final stage of onr deliberations, both those part1es w11l 
come over and give us their assistance. I want to send a 
6 message to them and I send it in the words of one of the 
most famous of Ea~tern books translated into our language and 
which we use nearly every day. I would say t? those two great 
political parties: " My brothers, we are labourmg for peace; do 
not make yourselves ready for battle ". 
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Let me deal for a few minutes with the second question. The 
critics say: " And what have you done? ". I. can put it i~ a. 
sentence immediately. "\Ve have blazed the trail for Federation. 
We have prepared the way for the future Federal Con~tit'!'tion of. 
India. We have examined here the Federal ConstitutiOns of 
every country in the worl1l. :My position is well known, but I have 
purposely held my t~ng~e on these last few ?~ys, ~n order that 
others might state their views, and I tell the critics wtthout fear of 
contradiction that there is much more agreement in the Conference­
than there is disagreemet:t. 

What have we done~ "\V'e have discussed and agreed upon many 
most important mbjects. The Indian franchise, thanks to the· 
labours of Lord Lothian and his Committee, is practically settled. 
"We have discussed the relations between the Federal Centres and' 
the Units both on the legislative and administrative sides. Let me· 
draw your attention to two of the most important documents that' 
have been framed in this Conference. The first is the document on 
Federal Finance which we dealt with last night, and the other is· 
the document on the Spetial Powers nnd Responsibilities of the 
Governor General and Governors. Those ai·e the key documents of 
the future Constitution of India, and they are worthy not only of 
reading but of committing to heart. 
. Wh_at else have we Clone? We have placed the position of women 
In India upon a new, a better, and an ascending plan. I regret 
that we have not the advantage of the presence of the Begum Shah 
N awaz, but I had a letter from her last night which I propose to 
read to the Conference. The letter from the Begum Shah Nawaz 
dated yesterday, is as follows:_ r 

" Dear Lord Chancellor, 
As you are aware, I have been laid up in bed with infiuenz8/ 

and bronchitis, and hav~ not been able to attend to my work. 
As one of the doctors said to-day, my impatience to be back in 
the Conference Hall is perhaps retarding my progi·ess. Let me· 
assure you that you have all had my prayers. 

Last August, when the Communal Award was being con­
demne~ by my countrymen all round, I issued a statement 
requ~st~n!l' th~m !o ~ccept it. However, many of them mav go 
on dishkmg It, It Is becau·se of the communal award that so 
many of the ob~ta~l~s in our way have been removed, and that 
we have seen Sir le] Bahadur Sapru, lh. Zafrulla Khan, Mr. 
~ayakar, and Dr. Shafa'at Ahmad Khan many times su ort­
mg each other and following each other in the same stral~. 

J u~t before leaving for. England I went to pay my I'eS ects • 
to His Excellency the VIceroy, and the first thing' thatp His 
Excelle~cy told me was the names of the members of the British 
Delegation to the Round Table Conference I "d t H" 
Excellency that, like one who is no more am~n st ~; t -d II 
have always been a born optimist." g 0 ay, 

I' stop there a moment : " and like one who · t 
t ·d " I t- d ' Is no more amongs us o- ay. regre an everyone of vou re t th · f' . gre s e passmg o 
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·Our dear friend Sir Muhammad Shafi. I like to think that he may 
.-some day know of the successful conclusions of the work in which 
he took such a prominent part on the last occasion. Let me add 

,also our regrets at the passing of Sir Ali Imam and Maulana 
Muhammad Ali, both of whom in their lives did their best for their 

-country according to their lights. 
One more word from the Begum's letter: " Lord Chancellor, 

ibis is the third Conference I have attended, and every time I have 
come full of hopes and have gone back full of assurances." On 
many points I tell our critics we have reached agreement, Upon a 
-few we have failed to reacH agreement. 

But what is the most important point of all? You may have 
•Constitutions with dozens of sections, dozens of appenrlic~s and 
-dozens of communal awards; you may put them all in the waste 
paper basket if you do not have a union of hearts. To my mind the 
value of this Conference has been that Indians and Englishmen have 
got to know each other as they never knew each other before and 
have got to trust each other as they never trusted each other 
oefore. Federation is founded on trust, not on fear, on compromise 
and not on selfishness. To me the chief value of the Conference 
has been that I have made, I hope, many personal friends. Some 
in the ordinary course of events I may not see again, but there is, 

·not one that I shaU ever forget. 
But what about the future? Again a Latin motto which some­

-what appeals to me and which I have always endeavoured to act 
-upon-at a great distance. It was said of the greatest of Roman 
statesmen and soldiers that he thought nothing done if anything 
Temained to be done. We are linishing a chapter; we must get on 
to the next chapter. It has been hard work and we are all tired; 
·but this day week I want you all to be~in and to think of what you 
are going to say and what you are gomg to do when we have the 
Joint Select Committee. 

These are my final words. I apolo!l'ise, but I want, if you will 
·permit me, to give vou one piece of adVIce and to ask you to take on 
my behalf one message back to India. :lly piece of advice is this: 
Where manv ooreat Constitution-builders have failed the reason is 

·because of theho inability to distinguish between the ideally perfect 
and the practically possible. 

Mv advice to vou-it may be my last advice--is always to strive 
for the ideally perfect b1~t accept a~ an instalment the _practically 
possible. It is the practical!):' p~ssible th~t you are ~;omg to get. 
You are going to get a constitution that If tended will grow ~nd 
increase and gather strength, and through' th~ mea~s of accephng 
'trte practically possible you will eventually gam the Ideally perfect. 
Now for my message. Sitting round this Table I see men of many 
races of manv ton"'ues and of manv creeds. Those races, those 
creed~ and those ton~gues all have a glorious chapter in the history 

-of the world. They. have ruled great e~pir~s, they h~ve _produced 
great men in peace in war in the arts, m sCience and m hterature. 
They have all mad~ individual efforts. Now I want something more 
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than an individual effort. I want a joint effort. To-day is a goocl 
omen. The sun is shining on us and the message I want to sencl 
back to India is this. We are on the eve of one of our great national. 
festivals. I am glad that this Conference is ending on Christmas 
Eve because we can all enter into the spirit of Christmas. You 
know it as well as I do and I am glad that we are all here together 
to remP.mber that spirit and that you should take back my message 
to India. It is this. Peace on earth and goodwill towards men. 

(The Conference ended at /."8 p.m.) 
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BENGAL FINANCES AND RECOMMENDATIONS OF PERCY COMMITTEE 
RELATING TO IT. 

(Note by Sir N. N. Sircar.) 

I. Since 1921 the miserable plight of Bengal, under the Meston Award 
an~ the injustice to Bengal under the Award have been repeMec:J.IY, 
pointed out by the Government of Ben!(al and admitted by the Government 
of India. All parties, Europeans, Hindu, Moslem, haVe supported the­
Government. Reference may be made to the speech of Bon. Woodhead itt 
August, 1932, in Bengal Council. 

2. The position of Bengal as compared with other Provinces will appear 
from the following table:-

(The figures in columns 2, 8 and 4 are in thousand of Rupees.) 

Actual f Contribution 
P'tulation 

Province. Revenue in to Net 
1921·22. Government Revenue. at enaua ot 

of India. 1931. 

1 2 3 ' G 

Rs. Ra. Rs. 

1. Bengal • . . . 9,94,32 63,00 8,31,92 46,694,536 

2. United Provinces . . 12,39,83 2,40,00 9,98,83 46,375,787 

3. Madras • . . . 15,39,31 3,48,00 11,91,31 ~.318,985 

4. Bilw: and Orieea . 4,~.32 • - 4,~.32 34,002,1se. . 
6. Punjab , . . . 8,64,41 1,75,00 6,89,41 20,685,024 

6. Bombay . . I 13,26,03 66,00 12,70,03 19,346,219 

7. Central Provinces . . 4,93,61 22,00 4,71,61 13,912,760 

8. Aasam . . . . 1,96,64 16,00 1,81,64 7,606,230 

9. Burma . . • . ! 9,78.67 94,00 9,14,67 13,212,000 

3. The total revenue of the Government of India in the same year, 1921-
22, was Rs. 64,52,66,000, of which Bengal oontributf"d not less than 
Rs. 23,11,98,000. According to Sir W~>ltef Layton in 1929, Rs. 1.659 lakha­
were collected from Bengal. Rs. 714 lakha from Madrna, Rs. 594 lakha from 
Bon1bay, Rs. 717 lakhs from United Provinces. 

Since jute duty was imposed in HH6 ~engal has. contributed nearly 50 
crores of rupees to the Go\·ernment of Indm from this IJOUrce alone (income­
tnox and super-tax from jute mils and jute business are estimated to have 
contributed about 2! crores of rupees annually to Government of India). 

Bengal's unfortunate position was not due to poverty of the Province, 
but solelv to the method of allocating the total revenues of India. between 
the Pro~inces and the centre. The difficulties were further enhanced bv 
the fnct that the sourees of revenue assigned to it were inelastic, t'iz., Land 
Revenue, Excise, Stamps, Court Fees. 

4. From the outset it W88 clear that the Mestcu Settlement worked grave· 
injustice tc Bengal, llild the first budget ahowed a done•• of 120 lakha. 
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between revenue receipts and the expenditure required merely to carry on the 
administration. · 

This was admitted by Government. of India, and Sir 1\Ialcolm. :~:!ailey, 
Finance Member, in September', 1921, 1n movmg_ res~lutton for remtsston of 
Bengal contribution of 63 lakhs, said, in the Leg1slatn·e Assembly:-

"We (Government of India) have examined the case both narrow~y 
and critically, and it a-ppears certain with every economy Be:~gal wtll 
have a deficiency of not less than 120 lakhs. Even if we make no ":llow­
an<'.e for any expenditure for improvements in trn~sferred subJects, 
which are desired by the Ministers, improvements whtch are n~cessary 
if the reforms are to be a success-Bengal would have that deficit, even 
if it provided only the bare minimum expenditure required to carry on 
the administration of the Province." 

5. The remission of the contribution of Rs. 63 lakhs payable to the Gov­
erment of India. gave the province some relief. The Government, however, 
had still to face a large deficit, and in 1922 they presented three Bills to 
the Legislative Council, one of which provided for the taxation of amuse­
ments and betting, and the other two for increase of Court-fees a::1d of 
stamp duties. A substantial increase of registration fees was also imposed 
a little later by executive order. At the same time Go~ernment closely 
scrutinised their expenditure and effected retrenchments amounting to 
&. 70,52,000 in 1921-22 and to &. 48,88,895 in the following year. In 
1922-23 a Retrenchment Committee was appointed to explore the possi?ili­
ties of further economies. The ultimate result of their recommendat1ons 
was 81 saving of Rs. 37 ,50,000. These measures did not entirely relieve the 
Government of Bengal of their anxieties. Though retrenchments were 
possible in some directions, in others an increase of expenditure was un­
avoidable. In particular, the post-war revision of pav had added to the 
cost of every department. From 1925--26 onwards, hOwever, the position 
improved silghtly and Government were able to carrv on for some years 
without seriously trenching on the provinciarl balance: The general econo­
mic depression then began to affect. the revenue receipts, which fell from 
&. 11,35,00,000 in 1929-30 to &. 9,66,00,000 in 1930-31. The Government 
of Bengal again took up the question of retrenchment, and in that year 
and the next they effected further economies to the extent of Rs. 44.28,000. 

6. That further retrenchment will not give anv appreciable relief will 
he borne out by the following passage from the fecent Barisal speech of 
H. E. Sir John Anderson:-

" In a budget of Rs. eleven crores, with two crores as deficit, none 
but supermen can suggest further retrenchment." 

. 7 .. If the recommenda·tios of the Financial Committee are accepted, and 
Its VIews about the Jute export duty and distribution of income-tax are 
accepte~, it will be useless to introduce any refonns in Bengal. The first 
matter 1s of much greater concern to Bengal than the second. 
. This is. not t~e view of the prQfessional agita-tor, out for creating disaf!ec­

bon an? 1mpedmg progress, but the considered opinion of el'"erv respons1ble 
person ID Bengal. ~ 

In Sir J~hn ~nderson'.• Dacca speech (Julr, 1932) ]1e said:-" Provincial 
autonomy Will fa1~ and fad disasirously in this Province " if Bengn·l finances 
stand on the. footmg ~ecommended fOl" it. He added, "It is absolutely vital 
that an equitable adJustment should be made before the new Constitutio:> 
takes final shape." 

. ~on. Mr .. Woodhead, Member Executive Council, Bengal Government, 
In. hts speech m August, 1932, ha.q expressed similar views. Hon. Sir P. C. 
Mtt~r, another ~el!"ber, has repea.tedly placed in Council and before the 
pubtlc the sam~ OPl.nton. ~lr. H. H. Burn, in his recent speech, after poi.nt­
mg out that . Th1s provl';'Ce has had the bitter experience of strugghng 
hopelessly agamst a financml settlement that hae from the outset made a 
mockery of whatever chance there might have been of working the reforms 
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successfully " shudders at the idea of " perpetuation apd intensifi.catio:~ " 
of this deplorable position. 

8. Messrs. A. F. Rahaman and Azazal Hague have fully endorsed this 
view-a·nd the former stressed the point " that all the goodwill in the world 
will not enable the reformed Government to function successfully in Ben. 
gal"......... "We have consistently abused the Maston Settlement for ten 
years, but we nre to-day practically bankrupt, and from all indications it 
appears we shall be so in future-the future Government will end by being 
a dismal failure." Hindu opinion, as repeatedly expressed in and outside 
Bengal Council by responsible persons like Mr. J. N. Gupta, I.C.S., Mr. J. 
N. Bnsu, and others, is in complete agreement with this forecast. 

9. A ?tfemornndum on Jute, dn•ted 3rd November, 1931, presented to the 
Round Table Conference, all the Bengal representatives, viz., Hon. Sir P. C. 
Mitter, :1\Iessrs. A. K. Fazbel Huq, Narendrao Natte Law, and J. N. Basu, 
concluded by saying :-

" Under the circumstances we regret to have to emphasize that it will 
serve no useful purpose for Bengal to join the Federation if this un­
reasonable sacrifice be demanded of her-and we trust this discriminatory 
taxation will not be demanded of Bengal." 

10. There being no doubt that the Government, &nd all communities in 
Bengal, are fully convinced that it will be mockery to introduce " refonns " 
in Bengal on the footing of the recommendations of the F. F. Committee, 
let us see if the position of Bengal is due to her lack of resources, or to in­
equitable treatment. 

11. The financial condition of the Provinces, as found by the Committee, 
is set out hereunder:-

Madras 
Bombay (excluding Sindh) 
Bengal 
United Provinces 
Punjab . 
Bihar and Orissa 
Central Provinces 
Assam 

. .. 

Lakhs. 
20 
65 

200 
+ 
+ 

25 
30 
70 
17 
65 

12. To balance budget Committee recommended distribuwtion of income-
tax as follows:- . 

Yield of income-ta,x (less collection charges)=1,720 lakhs. After retain­
ing super~tax on companies, tax on salaries of Federal officers and. personal 
income-tax, and super-tax levied in Federal areas, the b,alance avdable. for 
distribution is 1.850 lakhs. Out of this, 200 lakbs. represent super-tax (..e., 
other thnn compan:t super-tax). The balance left IS 1,150 lakhs. 

Of this, nccordiD.g to the Committee, about one-~venth wou14 represent 
estimated tax on undistributed profits of co.mpame~ and. on mcomes of 

'd nt out of British India and this fraction, taz., one-seventh, persons rest e . • _ . 
should be distributed on population basi~. . . . 

The· remaining six~sevenths would be ,distributed on the ~asis of tbe esti­
mated 8hare of personal income-tax credtt.ablE! to each Provmce. 

!8 Th Committee work oat the application ?f the above and arrive at 
the f~llow'ing amounts to be roceiv,ed by th? Provmces:- Lakhs. 

(excudilng Sindh) 
Madras 
Bombay 
Bengal 
United Provinces 
Punjab •. 
Bihar and Orissa 
Centrnl Provinces 
Assn·m · 
Frontier Provinces 

183 
322 
40.5 
123 
91 

107 
.59 
29' 
10 
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ExPoRT DuTY ON JUTE.· 

14. Percy Committee has disposed of the claim of Bengal in these worda:-
" Bengal has frequently put forward a claim to a share of the 

proceeds from taxation on the export of jute. Assa;~, too, has rec~nt~y 
claimed the excise duty on kerosene and motor sp1r1t produced w1thin 
its borders. These and/ or any similar proposals raise highly contro­
versial questions of principle, but as in any case they could only result 
in delaying pro tanto the remission of Provincial contributions, we have 
not felt able to take them into account for the purposes of our scheme.'' · 

15. It will be notioed that the Percy Committee did not decide ag&inst 
Bengal because in their opinions on the merits of the c~ntrove~s:y: Judgment 
ahould go against Bengal, but on the ground of delay m reiD.lSSlOn of Pro­
vinci&l contribution. 

If Bengal's claim is just, then she loses a certain larger amount now 
payable, for the possible delay in remission of a smaller amount, which 
remission is not a. certainty but problematic. 

Export duty re&Ilsed in 1929-30 :-

Hides and akins · ' 
Jute 
Rice 

Lakhs. 
35·35 

463·67 

116·91 

If Burma is separated 98 per cent. of export duty in British India will 
be referable to Bengal jute. 

TBB CoNTROVERSY ON ITS MERITS. 

16. Coming to the merits, with reference to " highly controversial ques­
tions of principle," reference may be ma.de to the financial provisions of the 
Government of Ireland Act. ' t 

If principle followed there is applied to Bengal her just demands will b., 
met, and she does not want any extraordinary principle to be a.pplied to her. 

17. 1\lr. A. H. Ghuznavi, in hia memorandum dated 2nd November, 1931, 
pointed out :- · 

" The export duty on jute, which is the product of the most localised 
industry in the. w~rld, should, as being a tax on produce of the la.nd, 
be made a provtnc1al source of revenue......... In ID)l contention I have 
the support of the precedents of S<>etion 51 of the Australian Constitu­
tion, and Section IX of the Constitution of the United States. 

1 The Parliament shall, subject to the Constitution, have power to 
make laws for peace, order and good government of the Commonwealth 
with respect to ............ taxatioq, but so as not to discriminate between 
States or parts of Sta.tes '. 
' 'No tax or duty shall be,laid on articles exported from any State.'" 

18. The argument sometimes raiseft that ..jute is a monopoly a·nd as such 
the export duty is paid by the consumer, is completely met by the note of 
Bon. Sir P. C. 1\litter, dated 3rd November, 1931, presented to the R. T. 
Conference,. w_hich note i~ marked ~ _appendix. It may be supplemented 
by the admtsston of the Ftscal CommiSSion and Taxation Enquirv Committee 
that " an absolute monopoly, for which there is a stable demaD.d is of rare 
occurrence.'' 

INcoHl!-T.u:. 

19. Only two points are being pressed against the recommend&tions of 
the Committte. The first is that tax paid on salari.,. of federal officer& 
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should be " federal." This is not based on reason. If residence is adopted 
as the basis of distribution why should t&<x paid by Government servants 
be put on a different basis from tax paid by other salaried servants in the 
Provinef'? 

The second point concerns the recommendation, that proceeds. on taxes, 
on incomes other than personal income, should be distributed on population 
basis. 

There is no reason for distribution of taxes on income other than personal 
income on population basis. The adoption of this recommendation will be 
to the disadvantage of industrial provinces. There is no reason to believe 
that the amount of this portion of the taxes on income attributable to an 
industrial province is the same as that attributable to an agricultural pro­
vince with the same population. 

OusERVATios BY CoMMITTEE ABOUT BENGAL AND SunmssioNs oN IT. 

20. The Committee state: "We fully appreciate the difficulties through 
which Bengal is now passing Bind we C(\J1not ,helieve that the Bengal Gov .. 
-ernment and Legislature have no means at their disposal, whether of eco­
nomy or increased taxation, to reduce a deficit 'of this magnitude, &nd in 
the hope that measures will be devised to meet the situation we have felt 
justified in reducing the anticipated deficit by 40 lakhs." Comment on this 
may be made in the following words:-

" As regards increased taxation the Committee themselves are not hope-­
ful. They surveyed the possible sources of new taxation, and the conclusion 
they arri,·ed at was, that such provincia.} taxes as were within the sphere 
.of practical politics in the immediate future, cannot be relied upon, to yield 
anv substantial early additions to provincial revenues. In regard to eco-­
noiny, it would have been of assistance to the Local Government, if the 
Committee had afforded at least some indicM.ion of the directions, in which 
thev considered this possible. We have examined the matter very care-­
fuliy and the conclusio:J. we have arrived at ia that the expenditure under 
more or less norma·l conditions is reasonable and that the dP.fi.cit on the 
introduction of the reforms is not likely to be less than 230 lakhs."-(Speech 
of Hon. Mr. Woodhead in Bengal Council on 10th August, 1932.) 

21. ·Bengal may very well paraphase Commi~tee's observation and r~tort 
b:v saying: " Bengal fully &ppreciates the d1fficulty of the. centre. but 
:Bengal cannot believe that the Central Government . and Lej;ttsln.tur? have 
no means at their disposal. whether of economy or tncreased tB~:s:ntlon, to 
augmeont their means for meeting the burdens placed on them by deficit. in 
the North-West Frontier Provinces, the Chief Commis.l\ion~rs' Provinces, 
and the centrnllv administered areas, by the Settlement wtth the States, 
and separation of Sind. 

22. If further economy and taxatio~ is not .possible for .the Centr~. aa i1 
also not possihle for Ben~al-it is nc:amst a.U tdeas of JU~bce and fntr play 
that Bengal should make larger sacrifice tho.n other Provmcea. 

• ' . 
Ta& ATTITUDE o• BENGAL. 

23. The Government, the publiC': Hindus, Moslems. _Eur~peans. offi.dal1 
and non-officials have repeatedly affirmed the very defi.ntte .Vlew that no re­
forms should be introduced into Bengal. unle~ recomm~ndntt.ons of the Percy 
Committee concerning her, be very substantially modtfi.ed tn her fnrour. 

R I '· t 1·ndul"ing in nov threat. She is pressing.: a claim believed 
eanga. ts no "' · · 1 · · 1 " or on nn'" other 

t b · t If hv reason of " contro\"ersta prmctp es, . . 
, o e ]US • • d · ·d d to be unreasonable--then tn 
t!fOUOd whatsoe\'E'T • her ~em an IS CODSl err cant for eharitV nor does Rhe 
that event she doeps no~ mtenhd ~d ;: :~f.'irly treated for gi~ing her relief. 
suggest tha·t other rovmces s ou 
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In that situation she protests against being asked to federate-and she 
will protest against the use of terms like " voluntary union " or " partner-
ship , or " willing co-operation " in her case. . . 

The only w&y to make her " federate , in ~hose c1rcumstances wtll. be by 
hammering her into it, by the. force and we1ght of ~~:n Act of Parhament 
over-riding her desires and sentn!'ents-and by compelhnu: her to ae<;ept t.he 
favour of a gift-an honour which can only aggra,vate her ~LSery by m­
creased expenditure of running the " reforms ". 

APPENDIX. 

I have heard it stated that as jute is a monopoly of Bengal, the export 
duty on jute is really paid, not by the tax-payers of Bengal, but by the 
foreign purchaser. This opinion is held, amongst others, by some wh~, 8B 
officials or non-officials, are more interested in the welfare of other Provtnces 
than that of Bengal. I do not at all agree with this view, and I am of the 
opinion that this argument does not bear any close examination. 

It is true thalt jute is a monopoly of Bengal, in the sense that it is gro:wn 
in Bengal and it is not grown in other parts of the world. But the question 
of substance is whether the foreign buyer really pays the tax, the producer 
being in no way affected because of the existence of the tax. If in a 
particular year the total demand for gunny or hession or loose jute by the 
foreign buyer is less than the amount manufactured or produced in Ben~al, 
then in such a year the foreign buyer is in a position to dictate the prtce, 
either of the manufactured article or of rMV jute. In post war days s~cb 
a contingency bas constantly arisen. In such years, therefore, jute mills 
in Bengal or the exporter of raw jute must agree to the price paid by the 
foreign buyer. The export duty in such years must largely, if not wholly, 
fall upon the manufacturer, or the primary producer, the ryot. 

The position of the primary Producer, the ryot, is however, different 
from that of the manufacturer in every year. For many reasons, into which 
I need not enter, the ryot can never control the price, and as jute is a. 
monopoly crop, there is always the tendency on the part of the ryot to in­
cren.se the cultivation of jute. Even in years when the demand of the foreign 
buyer is large there is a wide difference between the pril'!e receivOO. by the 
ryots and the price paid in foreign markets a-nd the existence of the export 
duty is ~ material_ factor which the exporler or manufacturer of jute in 
Bengal wlll always take into consideration in fixing the price. 

Then again the jute produced by the ryot comes into the bands of the 
p:archaser for t~e jute mills or .the export trade through- many intermedia­
ries, and the existence of these mtennediaries markes it more difficult for the 
ryot t<? fix his price. In order to grow jute the ryot has to undergo many 
hardsh1ps, and has to work under conditions which must affect his health. 
One process in the preparation of jute is to keep it in water for a number 
of .dillY•. an~ th~n to separate the fibre from the stem by a manual process 
whlle standmg tn the water. Keepin~?; the jute submerged in water for a 
number of days breeds malarit and other diseases in the neighbourhood. 

If. Bengal could get the value of the jute as a source of revenue for the 
ProVI~ce, then ~:me of the great problems of Bengal, namely, the existence of 
malana on a Wide scale, would be reduced. 

For a!l tho;se reasons .I think it is a mistake to assume that the export 
duty on jUte l8 _really pa1d by the f'!reigu purchaser, and that the manufac­
turer or the primary producer are tn no way affected or concerned by the 
export duty. 

Assuming, however, for th~ aak~ of argument. that jute is a. monopoly_ 
and tha~ t~e ~xport dutr too lB pa1d by the foreign purchnaer, then Bengal 
cannot 1n ]UstlCe be dented t~e profits received from tho.t monopoly, as it is 
conced~d that that monopoly 11 a monopoly of Bengal. Why should the res!r 
of Ind1a be allowed to profit by tliis? 
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(Continuation of the note bYI Sir N. N. Siroar.) 

BENGAL FINANCES AND PERCY COMMITTEES' RECOMMENDATIONS. 

1. Th~ proposals for the. distribution of income-tax under the proposed 
system l\Orks out very unf&rly to Bengal as will appear from the following 
Tables:-

TABLE A. 

(Shotv;ng in lakhs of rupees, gross income.taz collection for each Provincs 
1929-30, as percenfa!JeB of total gross income-taz revenue 1.706 Zakhs.) 

ProiJince. 

Madras 
Bombay 
Bengal . • 
United Provinces 
Punjab . 
Bihar and Orissa 
Assam . • 
Central Provinces 
Burma 
:\Iiscellaneous 

TABLE B. 

Amount. 
. 141 
869 
618 
90 
64 
50 
19 
83 

179 
143 

Percentage. 

s·3 
21•6 
36•2 

5•2 
8•7 
2•9 
1•1 
1•9 

10•5 
s·4 

99·s 

Reproduction of PeTey Committee Table III, column 5 and givinq in lakhs 
of rupees, provincial figures shou·n there aB percentades of i~al income-taz 
revenue (i.e., 1,720 lnkhs). 

Province. 

Madras 
Bombay 
Bengal . • 
UnitPd Provinces 
Punjab . 
Bihar and Orissa 
Assnm 
Ct:>ntral Provinces 
Bunna 
:\fifl<"ellaneous . 
Retained by Federal Government 

Amount. 

1R8 
343 
405 
129 

91 
107 

29 
5~ 

[179] 
10 

370 

1,720 

Percentage. 
10•6 
19•9 
23•5 

7•1 
5•2 
6•2 
1•7 
8•4 

0•6 
21•5 

99•7 

The result is that 86·2 per cent. is collected from Bengal and she l(eta in return 
28·5 per cent., whereas 21·6 is collected from Bombay and she geta back 
19·9. 

2. Percv Committee after arrivinJr at the lill'ne 1,350 lakhs aa the balance 
available fOr distribution to the Provinces, states:-

"of thiR sum about Rs. 200 lakhs represent collectionR of pP.rRonal 
super~ta."'t (i.e., other than Company Super-tax), and would be distributed 
on the bMis of actual collection from residents. Of tbe balance of 1,150, 
nbont one-R~venth would approximately represent the estimated tax on 
undiRt.ributfad profits of Companies, an_d on i!lcomes of perH~ns~ resident 
out of British India and we suggest thiS !racbon should be d>stnbuted on 
the basis of population." , 
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Accepting outlines of the scheme sugge!;ted here it may be pointed out 
that Percv Commit.tre has made a mi~tnke in tnkin~ 1/7 as e~timated tnx on 
the un(li~tributerl profits of Companies and on incomes of persons resident 
outside British India. 

The fi!!Ures niven in the lettH frnm Government of BPngal to Government 
of India. '='dated 

0

the 7th November, Hl27. make it clear N1e fraction should be 
taken at 2/7 and not 1/7. This makes a considerable difference. 

3. Some compnrative tables are set out below, which ma:v be relevant in 
conneetion with the questions discussed. 

TADLE I. 

CShou·ing in lakhs of ropees estimated central taxes raised by Prot'inces in 
1928-29.) 

Province. · Customs. Jute-tax. Imcome-ta.x. Salt.* TotaL Population. 

Madl'88 493 ~-il 131 90 714 42,320 
Bombay 226 Xi! 317 4! 584 !9,350 
Bengal 545 399 615 100 1,659 46,700 
United Provinces 530 Nil 90 97 717 45,380 
Punjab 241 Nil 61 4t 346 20,680 
Bihar 397 15 91 73 576 34,000 
Central Provinces 162 Nii 33 30 2215 13,900 
Asaam 88 s 15 10 127 7,600 

NoTE.-Population--ooo. omitt..d. 
• Salt taken at 3 annas 5 pies per bead (Report of Taxation Enquiry Com­

mittee). 

• TABLE II. 

Amount of Tax on Jute. 

Price. Tax. Percentage of tas 

Ro. Rs. 
on price. 

A, P. 
1. Cuttings (bale of 400 

lbs.) 17 1 6 Ot @ 

2. Lightninlb (bale of 
400 I s.) • 23 410 Ot 20'1 

8. Sacking (per ton) 235 ·w 0 0 s-s 
4. Hessian (per ton) 340 32 0 0 9"4 

(NoTE.-tin~l.udes As. 2 Municipal improvement tax. The prices quoted 
are those preva1hng on 18th June 1932 accordincr to Bennal Chamber of Com· 
merce.) 0 

o 

FINANCIAL POSITION IN BENGAL. 

(Memorandum by Mr. A. H. Ghuznavi,) 

. In the note circulated by my r.ollengue, Sir N. N. ~ircar, it hns been 
pomt-ecl out how the finnncial ~;ettlement undf'r thP 1\Ie~tnn awnr1l h!Hl mo.Je 
a ~~cke-r~· of the Rf'fr,rfl!-o;; in Br-n~al. The diffwultie<;t of Bf•DJ!al 's finnncia.l 
P?.;1t10D need n~ emphas1~. They were rr>Pn:znisecl. ~~~ far har>l\ ll"' 1n21 by 
~tr :\falPolm lhtle~·. who, lD a speech hefnr+> the Asf<en 1hh·, rlf't•lnt·r..U that. e\·en 
lf no allo,~·Am·eq. were made for ~ny expenditure on im{>ro\•ement.A in trans~ 
ferr£-d sub]Prt5, tmprovem~nts whtch WNe neceso;;nrv for the suc•c•ess of the­
Reforms, Bengal wo.uld ~till have a ref'urring defirit' of 120 lnkhs a vo=oar. If 

, the Reforms have fatled m Bengal, if they have failed to secure conte1{tment, a 
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very large measure of the blame musty by common consent, be laid at t.bE 
door of the iniquitous financial settlement. The administrative difficulties o~ 
Bengal, as is n·ell knol\o'll, have increased enormously during the last two years. 
The suppression of the revolutionary movement has increased the cost of the 
police enormously, while the economic depression has had a serious effect on 
the revenue. The result has been that multitudes of beneficient schemes have 
been held up and the activities of the nation-building departments have been 
brought almost to a standstill. The state of things has increased discontent 
seriously; has exposed Government to constant critici'3m and has led to serious 
attacks on the very necessary provision for the protection of Government and 
the police made in t.he police budget. Government, in other words, is engaged 
in a hopeless struggle against a re-volutionary movement which is being con­
shmtly fed and sustained by the discontent caused by the inability of Govern­
ment to satisfy the crying educational, technical and ot~t'r material needs of 
the people. No wonder then, that such a tried administrator as Sir John 
Anderson has felt it necessary to issue the warning that provinc-ial autonomy 
will fail disastrously in the province if the existing distribution of resources is 
not modified in very material respects before the New Constitution takes final 
ehape. · 

The proposals of the Federal Finance Committee do not constitute on equit­
able adjustment from the point of vi•w of Bengal. According to these pro­
posals, against a deficit of 2 crores, Bengal is to receive as her sha.re of the 
inC'ome-ta.x receipts, a sum of 405 lakhs, but she wil1 have to cont.ribute to the 
c•ntral exchequer a sum of Rs. 255 lakhs. To meet the resulting deficit of 
50 lakhs, Beng-al's contribution is to be reduced by an equivalent sum. This 
1s, to our mind, a most unsatisfactory and inacceptable solution. In the first 
place it still leaves Be-ngal a deficit provinee. The deficit of 2 crores, however, 
is based on the figures of the last ten years when Bengal w88 compelled to 
follow a C'heese-paring policy. In every direction there is enonnous leeway 
to be made up. If these a.re taken into account 2 eroree. is a very inadequate 
eotimate of the deficit which is likely to accrue. Let it not be forgotten that 
the- province has a population of 46 lnillions and the needs of a pop.ulation of 
this size have to be met by a normal revenue of 11 erores or 8 little more 
than the amount spent in this country on the Metropolitan Police and the 
Police Courts in London. 

In the second place, Bengal is still left without an elastic source of revenue 
<!omparable to land revenue in other provinces. AJJ 8 result of the Permanent 
Settle-ment effeded by Lord Cornwallis, the receiph= from land revenue in 
Bengal were fixed once and for all and they cannot be increased without a 
gross breach of faith "1th the landlords. This important. fact has to be remem­
bered in estimating Bengal's resources under any scheme of financial settle­
ment. 

In the third place, the receipts from income-tax may eBBily prove to be 
precarious. They dopend upon the material prO!!perity of the people and if 
they fall, Bengal's share must necPssarily fall also. In this connection it ia 
well to remembe-r also that in order to improve the material resources of the 
people, it is imperative that. the State should be i~ a r.osition to attend to the 
vital problems connected wtth the health, educatiOn and the emplo~-ment of 
the people, which ~re the chief fac~rs on. which prosperity depends. I -yould 
also like to emphas1se here a fact whtch mt~ht be overlooked, that the mmtstera 
of an autonomous province will be subjected to a pressure which they will find 
it impossible to rpsist to cut down expenditure on the poliee in order to provide 
adequately for other department.s •. if t.he resourcf'S of the province ~re not 
sufficient to make adequate provuaon for t.he-m. TbORe -n·ho havP f;tud1ed the 
reYoluntionary movement in Bengal are under no. delusio'!- that th.e new con~ 
stitution -n·ill, ipso facto. eh.eck its gro~th •. and 1f the vt!al ~eqmre~.Pnts of 
theo poliee are n0t met 1t IS e~~ to. tmag-Jne the confu~JOn mto "h1ch th.e 
province will be thrown. The mfechon of t~e revolut~onar:v. movement 1f 
unf'hPC'ked in Bengal eannot fail to have senous reactions tn other prov­
Inces. 
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For all these reasona it is imperative that the next ·dispensation should 
begin by providing every province, and in particular Bengal, with resourcea 
adequate to her present and expanding needs. How is this to be done? 

As regards income-tax, we eonsider that it should be ~ade a .Prt~vin~ial 
bead and that, if it is retained as a central bead, the basl8 of d1Strtbution 
proposed by the Commitiee is open to objection. But what I, in common with 
every shade of opinion in Bengal, wish to press fer in addition to a share. of the 
income-tax is, that the proceeds of the export duty on Jute should be gtven to 
Bengal, and if the duty is abolished, that Bengal shoul~ have a~ple po'!e< 
to raise revenue from Jute. By that means alone, would 1t he posstble to I!'Ve 
Bengal an expanding head of revenue adequate for her requirements. 

The Federal Finance Sub-Committee never examined our claim on its 
meritS and we contend that the arguments on which we have based nur 
clainl in the past should still hold the field and are sufficient to substantiate 
our clainl. To keep the export duty on Jute a Federal tax for Federal pur. 
poses would mean that not ouly other British provinces but the Indian States 
aa well would benefit from the taxation of a commodity which is virtually 8 
monopoly of Bengal. 

I should like to emphasise the fact that unlike mineral products such as oil 
or petroleum, jute is the main sta,Ple crop of Bengal and with its fortunes 
1>re bound up the prosperity of millions of her peasantry. The crop bas to be 
grown under conditions which inevitably breed diseasea to which the peasantry 
fell a victim. The excellence of the jute grown, and therefore the revenu.e 
derived from it, is dependent on the cara whieh cultivators give to it. Is 1t 
not then equitable that the proceeds of any tax on the commodity should go 
to benefit those who grow it, and that the provincial government which they 
csn directly influence by their votes, should have the power .to push the 
fortunes of the industry in any manner best suited to their interests? 

I do not propose to elaborate the argument I baaed on the American 
precedent in my note of last year; to this reference has been made in my 
colleague's note, but I wish to add that there is no true analogy between 8 
commodity like jute which, .. an exportable eommodity is virtually the 
monopoly of Bengal and eommodities like rice and tea which are gtown not 
only in many other parts of India, but in other parts of the world. 

FEDERAL FINANCE, 

(Memorandum by Pandit Nanak Chand.) 

. With regard to the disc'!ssion which took place yesterday and the day before 
m. the Conference, ~ submtt the following for the consideration of the Federal 
Fmance Sub.Commttt.e. 

(~) The Punjob Hindu view is definite on the point that Income-tax should 
cont':"ue to be a Central or Federal subject and should not be made over to the 
Provmees. .\Ve are ?PPosed to the idea that the Provincial Governments 
shou!d be gtven the nght to make a surcharge on the Income-tax. We favour 
~be tdea of the Central or Federal Governments making grants to the Prov­
mces to cover the whole or 'Parts of their deficits. 

(2) :r'he ~~gument that the Provinces will become extravagant in their 
expendtture 1f they know that they will get subvent.ionJJ from the Central or 
Fede~l Government. doe.s not appeal to us. If the Federal or Central Gavem· 
ment IS !-0 make these ~ants or subventions, it will be its duty to see that 
the Pro~nces spend thet.r money in a proper manner. It is uriderstood that 
subventtot;ta or ~ants wtll not be given to Provincial Governments on their 
mere. ~king. We must accept the commonsense point of vie"', that the 
Pr?vmmal and Central Governments will behave in 8 reasonable manner in 
thiS matter. 

' 
(S) The Hindus ?f .the Punjab are opposed to the idea of surcharge on 

Income-tax by Pravmc1al Governments, because, the Legislatures in various 
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Provinces are bound to be influenced by various considerations in levying the 
surcharge. It is much better to accept grants or subventions by the Central 
Government in place of the surcharge. 

(4) Income-tax must remain a Central or Federa.l subject:-

(a) because if made Provincial there will be no uniformity in taxation, 
(b) because the Legislatures will be influenced by racial, communal 

or other considerations in imposing this tax, 
(c~ because in the Punjab especially, where there is a sharp division 

and distinction between proprietors and non-proprietors; &.nd ogri­
eulturiste, non-agriculturists; there is bound to be a desire on 
the part of the governing classes "to throw the burden of paying 
for the Government. ·s expenditure on the non-proprietors and the 
non-agricultural classes. So long as this distinction, recognised by 
law and statute, existe between agncultural tribes and non-agri­
cultural tribes; and proprietors and non-proprietors; the Hindus 
of the Punjab are definitely of opinion that. the financial equili­
brium so far maintained, will be grea~ly upset and confusjon is 
bound to arise in the finances of the Punjab, if Income-tax is made 
over to the Provincial Government. 

Under the circumstances stated above it is essential:-

(a) that Income-tax should remain central or federal, levied at a uniform 
basis throughout India, 

(b) that the Provincial Governments should not have the right of mak­
ing any surcharge on the Income-tax, 

(c) that the wiser and safer course is to let the Central or Federal 
Governments make subventions or grant.s to such Provinces as 
may make out a case for help from the Central Government to 
cover iheir deficits. 
1 

MEMORANDUM (BY THE DEWAN OF COCHIN) ON THE CUSTOMS 
REVENUE ENJOYED BY THE STATE OF COCHIN AND THE 
RECOMMENDATIONS OF THE INDIAN STATES ENQUIRY COM• 
MITTEE REGARDING IT. 

In dealing with the Port of Cochin in paragraphs 378 and 379 at pagea 
128 and 129 of its Report the Indian States Enquiry Committee (Financial) 
has written as follows:-

"We recommend therefore that negotiations with Cochin for the adjust­
ment of the difficulties arising from the divided ownership of the port, and 
with Travancore and Cochin for the purchase of their existing rights in ita 
customs revenue, should not be delayed. With regard to the first, we under­
stand that the subject is already under discussion between the parties con­
cerned. \Vit.h re-gard to the second, it is difficult to suggest an appropriate 
basis of any offer which mi~ht be made. A fip;ure based upon present receipts 
would necessarily be of a speculative character and it must be borne in mind 
that a further large sum will require to be expended before the port is fulJy 
developed; but, since a speculative element must enter into the matter, it is 
far preferable that the risk should be assumed by a federal Government, 
which will have the economic interests of India as a whole in its charge, rather 
than that Trnvancore and Cochin should continue the present system of 
grants in aid in the expectation, ~houp;~ w~thout any certaint~ of increMing 
their domestic rel"'enues by a possible nse tn the value of their share under 
the 1925 Agreement in the future customs revenue of the port. 

There is no question here of a cession. of rig~ts arising from sovereignty. 
The rights of the States concerned c~me tn;to exurtence as t~e consequence of 
a mutual exchange of valuable cons1derattons. They are Jn effect commer-
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-cial r;ghts, which should be susceptible of adjustment on a commercial basis 
agreeable to both parties, and we hope and believe that no real difficulty need 
be anticipated in bringing the parties together for this purpose." 

2. From these recommendations it would appear that the Committee con­
fiidered that it would be desirable for Cocbin to surrender its rights of owner­
ship in the port and for both Cochin and Tral"ancore to give up their exist­
ing rights to a share of the customs revenue as a preliminary to their enter­
ing the proposed Indian Federation. Cochin is both willing and anxioU$ to 
join the Federation; but it would be impracticable for it to do so on the 
terms suggested by the States Enquiry Committee for reasons based not 
merely on the history of the port, on the fact that it is situated largely within 
·.the boundaries of the State, and on the State's treaty rights in regard to it, 
but also on the actual necessities of administration. The facts of the situation 
as they appear to the State are set forth as shortly as may be in this l\Iemo­
•randum. 

3. In the first place it would seem th~t the Committee, when it made its 
recommendations on this subject, was under some slight misapprehension re­
garding the past -history of the port and the extent of that part of it which 
lies within the limits of the State. In paragraphs 256 and 257 at page 89 
of the Report the Committee states:-

" The port of Cochin is a British !ndian and not an Indian State port 
. . . . . It is a tiny, though very populous, settlement covering only one 
square mile of land; but that land includes both sides of the harbour entrance, 
and an important part of the lagoon comprising the harbour is also British. 
It is administered by the Government of Madras, of which Presidency it 
.forms a part, and its customs house is controlled by British Indian officials." 

Again, in paragraph 376 at page 128, it is stated:-
" . , . . . The port which was in its origin, and is still to a. large 

-extent, a Brit.ish Indian port under the control of the Government of Madras, 
now e:<tends into Cochin territory, and will extend still further if and when 
the present development scheme is completed., 

Finally, in paragraph 379 at page 129 there is the statement already 
.quoted:-

" There is no question here of a cession of rights arising from sovereignty. 
The rights of the States concerned came into existence as the consequence of 
a mutual exchange of valuable considerations. They are in effect commer-
.cial rights • ." 

It would seem, the~ef?re, that the Committee formed the opinion first, 
that the rtghts of Cochm 1n the Port are merely of a commercial nature and 
secondly, that the rights of Cochin and Travancore are, in the main founded 
.on a common basis. This opinion, however, in so far as it relates io Cochin 
is hardly supported by the facts; for while it is no doubt true that the rights 
of Travancore in the port are commercial rights, th.ose of Cochin have a far 
more extensive basis. 

'4 I~ its origin the port was situated. wholly within the limits of the State 
of Cochm. Subsequently, as the ColDlmttee has stated in paragraph 256 at 
page 89 of i!'" Report, the Portuguese established a settlement at the bar­
hour mo~th lD 1502: The settlement was established on land granted by the 
then RaJa. of Cochm ~nd both the Portuguese and their successors, the 
Dutch, pa1d ~ the RaJa ~alf the customs. revenue realised by them at the 
port. For a t•m.e the Bnt1sh East Ind•a Company which succeeded the 
Dutch 1n possesst~n of the settlement also paid n moiety of the customs 
rev.e~ue to the Ra!a, and,_ although for s.ome years the Company obtained the 
Rn~a s cons.ent to 1ts cens~ng to make tbts payment, the Mndras Government, 
wh•eh hnd m the meanwh1le replaced the Company, •~treed in 1865 to pay tho 
Rnja h.al~ the net proceeds of the cns~oms d';'ties realised at the port subject 
to a mtmmum of Rs. 1,00,000, the Ra1a on hts pnrt undertnkinc: to assimilate 
his rates of customs duty to those in force in British India. The State 'con-
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tinued to receive half the customs revenue of the port under this Agreement 
until 1931, 1Vhen, under the Four Party Agreement of 1925 between the Gov­
ernments of India and Madras and Cochin and Travancore the customs 
revenue was divided between the Government of India and Cochi~ and Travan­
core in equal shares. 

5. Moreover, although it is unquestionable that the Raja of Cochin made 
a. grant of land to the Portuguese and that the British have succeeded to that 
~rant, the statement of the Committee in paragraph 257 (page 89) that "an­
Important part of the lagoon comprising the harbour is also British , is by no­
means free from doubt. The actual extent of the British area in the waters 
of the port has in fact been in dispute between the Government of Madras­
and the State for many years and the Government of India have been request­
ed to appoint a Court of Arbitration under the Government of India Act to 
decide the question. But even assuming that the decision of the Court ·is 
wholly unfavourable to the State four and part of the fifth of the existing 
seven moorings for steamers in the harbour are in undisputed State waters 
and the whole of the further development of the port will also be made within 
those waters. 

6. In its origin therefore the port wa.s not British but belonged to the­
State; and by far the larger part of the existing port lies within undisputed 
State waters. In those waters also the Port's further development will take 
place. This being so it is clear that the rights of Cochin in the port are not 
merely commercial rights which came into existence as a result of a mutual 
exChange of valuable considerations, but that they depend in part npon the 
sovereign rights of the Sta.te and in part upon the agreements of 1866 . and 
1925. 

1. But apart altogether from treaty and sovereign rights there are prac­
tical reasons which render it impossible for the State to surrender its cuatome­
revenue if it is to continue to maintain its separate existence. These duties 
have formed an important part of the State's income for centuries and, at 
the present time, are one of the very few elastic sources of revenue which the 
Sta.te possesses. On the other hand, the population of the Sta.te ha.s of recent 
years increa.sed very rapidly and at the present day Cochin Kana.yannnr 
Taluk, in which the State part of the harbour is oitua.ted, is amongst the moot 
densely populated rural areas in the world. The increase in population baa 
inevitablv resulted ir.. a corresponding increase in the cost of administration 
and the:-it is no rensou to suppose that the limit either in population or c~,t 
of administrution h11.~ been reached. On the contraryhthere is every likelihood 
that the further development of the port will result in an even more rapid" 
increase both in population and State expenditure. The port ia in fact by 
no means a pure asset to the State; it is also a considerable liability. For 
the extreme density of population which exists in its neighbourhood is un­
questionably due in part at lens~ to. th.e demand for labour which the trade of 
the port stimulates. Thus, while 1t IS true th~t .the State obtams revenu~ 
from the customs duties collected at the port, 1t IS no less true that a con­
siderable and increasing expenditure on administration is incurred as a result 
of the port's existence. 'Vere the customs revenues to be surren_dered th8" 
State would be left with the liability to provide for a Iorge and rnp1dly grow­
ing population while it would be deprived of _one. of ~he very ff'lw .expand10g 
sources of rel"enue from which it could meet 1ts lDeVJtably mcreasiDg expen­
diture. 

8 The facts of ihe situation may thus be summed up as follol'.·s: Histori­
cally. the po~t belong~ in its origin wholly to ~he State and for ce?t~ries the 
re,•enue dern·ed from It has form~d a s.ub~tantin! part of the States mco~".: 
geogrnphicnlly most of the port hes w1thm undzsputed State waters: poh~l .. 
cnlly the Stnte enjoys its present share of the customs revenue under treaties 
and agreements: practically, it is impossible for the State to surrender the 
share of the customs rel"en~e which it. received because that revenue is nlmo~t 
the only flexible source of mcome wh1ch the State possesses and to forego tt 
would be to surrender an essential means of meeting the increased expendi ... 
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ture in which the further development of the port will itself involv~ the. State. 
'The surrender of the customs revenue would in fact almost certatnly. tnvolve 
as a corollary the eventual termination of the existence .of t?e State ttself ns 
a separate unit since the Government would not hav~ at tts dtsposa~ the means 
necessary for carrying on the administration. An:s:10us as Ht.s Htghness the 
Maharaja and the people of Cochin. are to join. the Fo;deratlon they w_ould 
.obviously have to hesitate to enter tt on condttttlns wlucb. would necessitate 
the termination of the State's existence. 

FEDERAL FINANCE. 

(Memorandum by Sir Sukhdeo Prasad on behalf of the State of Udaipur, 
Jodhpur and daipur.) 

REPORT OF COlllnTTEB ON FEDEB.U Fl~A~CE. 

Allocation of taxe• on income (paragraphs 3 to 11). 

1. In a previous statement made we have already expres~ed the view that 
Income-tax should in principle be a central source of taxation to be appro­
priated to:-

(1) The funding of pre-federation debt. 
(2) Pre-federation pensions, and 
(3) Subventions to deficit Provinces including new Pr?vinces to be 

created, any balance being distributed to the Provinces. 
But we are prepared to agree to the method of approach to the problem of 

financing the Federal Budget now suggested by the Committee since, in effect, 
the two proposals are materially the same. 

2. We must however qualify this approval of the scheme before us by say· 
ing that the permanent allocation of Income-tax proceeds to the Federal Gov­
-ernment must be a sum of not less than Rs. 8·25 crores and not less than 50 
per cent. of the revenue collected under this Head. Further, that in addition 
'tO this permanent allocation, the Federal Government should retain out of 
the Provincial share of taxes on income a block amount in order to ensure 
the solvency of the. Federal Go':'ernment, for a period of X years. The peri~ 
X should, we consider, be a mtnimum of 10 years (we would prefer to see It 
fixed at 12 ~ears), divided into two periods of five years (or six years); a 
gradual scahng down of the block amount being. made during the second five 
(or six) year period. · 

3. The ~eason. for. making these two stipulations in accepting the scheme 
un~er oonstder~tton IS that unless a substantial allocation from the proceeds 
of mcome-tax. IS .f!lade to the Federal budget, the effect will be to throw on 
the ~tates a habt~tty for .pre-federation debt, pre-federation pensions and. s~b­
ventton.s to deficit_ Provmc~s, .for "-'hich they clearly hn,pe no responsibthty. 
We beheve firmly m the prmctple that all units of the Federatin should con­
~rtbute to the Federal budget on a uniform basis, but this principle does n~t 
extend to the acceptance of burdens which do not now and should not ID 
future fall on the shou~ders of the States. However generous some Sta~s 
may be pr~pared to be 1n order to assist in a solution of this federal financtnl 
problen;t, ~tght should not be lost of the fact that the financial resources of 
the ma]Ortty of States are very limited. They do not possess the ine"hnustible 
wealth sometimes attnbuted to them. For this reason th'e States as a whole, 
though full of goodwill to bring about the plan of Federati~n. nnt;trnlly desire 
~ see t~':mselves pr~te.cted f~om undue burdens-burdens, which their finan­
cial posttlon mnkes 1t Imposstble for them to bear. 

4. We agree with the principle expressed in paragraph 9 of the Committee's 
report th_at the Federal Gove~n.ment should in emei-gencie~ have the right to 
levy for !ts own purposes ~ddtttonal tax on the heads of Income-tax perman­
en.tly ~tgned to the ~rovmce~ and, as a corollary, that the proportional con­
tribution on a determmed basts should also be le,·ied from the States. 
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· Deficit Provinces (paragraphs 12 to 15). 

5. We agree with the view expressed on behalf of the States in paragraph 
12 of the report that any subvention to deficit Provinces should not fall on 
the States. To suggest that the States should1 contribute to any such subven­
tions to Provinces naturally gives rise to the claim that might readily be made 
by States for similar assistance 1;o provide far the administration machinery 
and public services they perhaps should have and would like to have, but 
which they cannot at present afford. We venture to suggest that the argu­
ment raised in the closing sentence of paragraph 12 of the report is hardly 
tenable in view of the fact that the permanent allocation of Income-tax pro­
ceeds to the Federal Government proposed is realised from sources which are 
not derived solely from residents from British India. 

6. We desire to point out that the suggestion made in paragraph 13 to 
the effect that some portion of the revenue now derived from the export duty 
on jute and credited to central revenues should in future be credited to Bengal 
would only mean a further loss of revenue to the Federal Government to be 
replaced by some means unspecified. If effect is given to this su~gestion it 
must be taken into consideration in determining the allocation of Income--tax 
reserved to the Federal Government. 

Powers of Taxation (paragraph 16 to 18). 

7. We agree with the Committee's observations and recommendations under 
this Head. 

Emergency Powera of Federal Government (paragraph 19). 

8. Similarly we are in agreement with the Committee's t·ecommendationa 
in the matter of Emergency Powers of taxation. 

Borrowing Powers of the Units and Security of Federal LoaM (paragraphs 20 
and 21). 

9. We also endorse the Committee's observations on the strength of borrow­
ing powers of the Units and the security of Federal Loans. 

Contribution& and Immunities of the Stat .. (paragraphs 22 to 32). 

10. In our previous statement we laid particular stress on the abolition 
of all tributes or cash contributions by States to the British Government 
before Federation is introduced for the reason. universally admitted, that pay­
ments of this nature are incompatible with the Federal idea. The Committee. 
however. on the grounds of financial expediency, recommends the gradual 
elimination of such payments instead of immediate abolition. We venture to 
suggest that arguments in favour of immediate abolition clearly outweigh the 
alternafive proposal of gradual elimination. The question is rather one of 
equit1 than financial expediency. 

11. We agree with the admission made by the Committee that some of the 
general recommendations ~ade by. th~ David.s:on .C!>mmittee require mo_re de­
tailed examination in thetr apphcatlon to mdtvtdual States; both tn the 
matter of cash contributions and alleged immunities, as also on proposals 
affecting the existing commercial treaties or engage~ents in co_nnection with 
the ma•ufncture of salt. We assume from observations made tn paragraphs 
23 to 25 of the report that the particular States concerned will be. ~tiven the 
opportunity of representing the views they hold on some of the Davtdson Com­
mittee's proposals and recommendations, which I am asked to say on behalf 
of Jodhpur, that State is not prepared to accept; . , . 

12. ""e should also like to be assure~ that H~s MaJ~sty.s Gov~rnment wtU 
consider before Federation comes into bemg ce.rtam terrttorml clatms ad'!ance. 
ed by the States of Udaipur and Jodhpur which h~ve not been de~lt With by 
the Davidson Committee. We refer here to the A1mer-Merwara villages and 

K.T.C. G 



166 

the district of Umarkot. It may be true th.at the Gov~rnment of India hav<> 
in the past answered in a way representations made In this. connectl?n but 
the States have reason to feel that their claims. have not received the 1mpa~ 
tial and careful examination they deserve and tt would be a matter of great 
satisfaction to them if His llnjesty's Government would. be please~ to order a 
special enquiry to be made into these cases before the maug~ra~wn _of Fede­
ration-for with the establishment of Federation the door wtlt mev1tably be­
closed for any further consideration of these matters. 

De/eme. 
13. We desire to reiterate the remarks made in our previous statement on 

the subject of Defence~ vi:., that the Governor-General should be gi\"'en un·. 
fettered discretion not only in regard to military policy and the selection of 
his Military Adviser, but also in the control over :Military finances. "re can­
not but agree with the general comments expressed by the Conference on the· 
magnitude of military expenditure in the Federal budget and recommend a 
very careful examination of the demand with a view to a possible reduction 

• consistent with maintaining the present efficiency of the Army in India. 
14. Here we desire to add that when the control of the Army is eventually 

transferred to the Federal Government, we assume that adequate arrange­
ments will be made whereby the Crown will be in a position to implement· 
effectively the guarantees of security given to the States in their treaties. 

15. In conclusion we desire to make one or two observations of a genera) 
character indirectly appropriate to the questions under review. 

The States which I have the honour to represent hold the view that Para­
mountcy is a question quite apart from Federation. 

With regard to the general scheme of Federation our views are well express­
ed in the words of His Highness the Maharana of Udaipur in his speech wel­
coming His Excellency the Viceroy to Udaipur on the 6th December, 1932. 

His Highness said, 
"'Vith goodwiU and hearty co-operation our Princely Order are earnest 

to evolve an All-India Constitution that may prol'"e practicable and honour­
able to all concerned and bring lasting peace to my Mother Country. In 
framing such a Constitution, it is, I strongly feel, of prime importance to· 
keep in view the fact that Paramountcy and Protection are linli::ed. Another 
essential condition for joining Federation must be that the existing relations· 
between the British Crown and the States should remain unaltered." 

THE COMMUNAL AWARD. 

Statement of raasons against its acceptance by the Hindus of the PunJab. 

(Submitted by Pandit Nanak Chand.) 
The so--called Communal Award. announced bv His l:lajesty's Government 

th':ough. the Prime Minister on August 17th, j932, has created J:reat di.s­
aatts~act!on ~nd resentme_nt amongst the Hindus of the , Punjab, who are lll' 
a mtnortty •n that Provmce and who have been treated as if thev were a 
majorit~ co~munity, . inasmuch as they have not received representation in 
the Le~tslB;hve Counct! of the Punjab even on their •population basis, thouJ?;h• 
as a mm.o~tty commumty, they were entitled to a. weightn~e which the Mushm­
commumttes get everywhere where they are in a minority . 

. The special ~ircu~tnnces of the Punjab Hindus are such tim~ it is 
dlfiicult for. the tt:thnbtta~ts of other Provinces even to grasp the sigmfiennce­
of the PunJab Hmd.u_pomt of view. The Punjab Hindus, sinc·e 1919, when 
there was great pohtlcal upheaval in the Punjab and consequent attack by 
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Afghanistan upon India, have doubted the wisdom of allowing political 
excitement and fanatical religious mOvements to control the machine!-y of 
government~ especially in a. Province 1ike thE- Punjnb which has a great 
military and strategic importance. The Hindu Leaders in the Punjab have 
been endeavouring since then to counteract all tendencies towards disruptive 
movements, which may plunge the Province into bitter conflict between the 
Europeans an~ Indians, and they organised themselves into a political party 
·called the N at10nal Reform Party. Indeed. in 1926 there was a serious trial 
of strength between Congress Hindus and the National Reformers at th8 
time of the elections to the Punjab Legislative Council and the Legislati,·e 

· Assembly. Lending Congressmen of the Punjab contested many seats against 
the National Reformers, and it is a matter of common knowledge that the 
Congress candidates sustained serious defeats. Many of them, though the 
foremost men of the Congress, lost their deposits as against the Hindu 
Reformers. 

In 1928, when the Statutory Commission was appointed, the N ntional 
Reformers elected to co-operate and e:rpress their views, through a repre­
sentative deputation, regarding pol~tical advancement. The Hindus of the 
Punjab maintained that they were not prepared to accept any reforms which 
were based upon communal electorates and communal considerations, unless 
the communities agreed to an advance without the recognition of communal 
or caste principle there should be no advance in India. This view was in 
1929 placed before Mr. Wedgwood Benn, the then Secretary of State, by 
Pandit N anak Chand. The view of the Punjnb Hindus has always been that 
the settlement should be by mutual consent between the parties, and should 
not be imposed either by the CongreRs or by any outside authority. The 
people, who have to live together and work the Constitution together, are 
the proper parties to decide their differences and, if the majority community 
fails to give satisfaction to the minority, there should be no ad-ranee in any 
particular Province. 

Therefore it will be abundantly clear that the outlook of the Punjab 
Hindus is essentially different from that of the Hindus in other Provinces. 
The Communal Award how·ever makes no distinction between the minority 
Hindus of the Punjab and majority Hindus elsewhere. 

The Communal Award is one-sided inasmuch as it grants to Muslim 
minorities special weightage in every Province wh~re they are in a mi~o~ity 
and ignores the claims of the Hindus of the PunJab and Bengal to Slmtlar 
treatment. Not only this but as was stated above, the Hindus of the Punjab 
do not get their quota. o~ their population basis which, as a minority com­
munity, they were entitled to. 

The Communal settlement to be imposed by the British Government ignorea 
the Pact of Lucknow of 1916, which was brought. about by the two commu­
nities, Hindu and Muslim, when there w~ goodwill b?tween: th~m. S~ l?ng 
as the communities could not settle thetr present dl'fficultles tn a atmdar 
atmosphere of peace and goodwill the old arrangement should have stood, 
even if the communal arrangement of separate. electorates was to be accepted 
for the constitutional government of the Provmce. 

The Settlement ignores the recommendations of the Statutory ~ission 
which were entitled to the greatest weight, because th~ CommiSSJon ~ad 
made extensive enquiries on the spot and the commnmt1ea of th~ PunJab 
bad put their casu before the Commission '!ithout any .reservation. ~he 
Commissioners dispose of the Muhammadan claun for excessive re.pr~sen~atiOn 
where they are in a _min~rity and their claim for an absolute maJOrity 1n the. 
Punjab and Bengal m thiS manner, 

u The continuance of the present scale of weightage in the six provinces 
could not-in the absence of a general agreement between the two com­
munities-equitably be combined with ~ great a departure from the 
existing allocntion in Bengal and the PunJab. . 

It would be unfair that the Mo~amD_~edans should r~tam 
considerable weightnge they now enJoy 1n the SIX pronnces 

the l"ery 
and that 

G2 
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there should at the same time be imposed, in face of Hindu. and Sikh 
opposition a definite Moslem majority in the Punjab and In -Bengal 
unalterabl~ by any appeal to the electorate."-(Simon Commission Report, 
Vol. II, page 71.) 

The Indian Central Committee which also toured India and made ex­
haustive enquiries along with the Statutory Commission, have m~de t~e .fol­
lowing recommendations with regard to communal representatiOn In the 
Legislature, 

" In the Punjab we have followed for the two principal minority 
communities the Hindus and the Sikhs, the same principle which we 
have applied to the Muslims in provinces in which they are in a minority. 
For the Hindus and Sikhs, therefore, in the Punjab we '!'auld reserve 
seats in joint electorates on a population basis or on voting strength, 
whichever may be more favourable to them, without prejudice to their 
right to contest other seats in general constituencies. The _Musli~ in 
the Punjab will then be placed on the same footing as the Hmdus m all 
other provinces save Bengal and Burma."-(Report of Indian Central 
Committee, pages 42 and 43.) 

Thus it will be clear that the two bodies appointed hy 'Parliament did not 
.-ecommend the giving of an absolute majority to the Muslims in the Punjab. 
No reason has been assigned by the British Government for giving the Muslims 
the excessive representation in the other Provinces and an absolute majority 
in the Punjab. 

The Award is the result of anti-Hindu prejudice which has been created 
in the minds of the authorities by Congress activities, the non-co-operation 
movement, civil disobedience and other movements of like nature. Interested 
parties have described these ns Hindu movements and have tried to blind 
British politicians by attempting to shew that the Hindus are an irreconcilable 
people who must be put down with a strong hand. It was ignored by the 
British authorities that the Hindu Leaders of the Punjab have stood by 
-constitutional methods and have had the backing of the Hindu masses of 
the Punjab, as shewn by the election results of 1926. Indeed, they had 
co-operated with the British Government and relied upon them for the 
.. emoval of their grievances. 

The Award runs contrary to the very just and fair principle so far recog­
nised by the Government, that the existence of separate or joint electorates 
must be left to the will of the minority community. The majority can in no 
circumstances claim that lprivilege. The Hindus as a minority feel that the 
absolute majority of a community based upon separate electorates-unchange­
able, ~malterable-is opposed to all canons of fair play and justice. Indeed, 
the h1story of Muhammadan ':11• in the Punjab, previous to the S!kh rule, 
shews how barbarous tn 1ts methods of conversion Mushm rule 
.can be, wit~ its conversions by bayonet, its prevention of free­
dom. of worshl)? by order of the magistrate, and its prohibition of the 
playmg of mus1c before Mosques. 1'he history of the pre-Sikh days has been 
repeating it~alf throughout the Punjab in the last "ten years. The Hindus 
of .th~ PunJa~ are therefore naturally nervous that a religious, fanatiCal 
maJorJty M~sh~ rule should not be based upon separate electorates, situated, 
as the PunJab JS, clo~ to the frontiers and close to Afghanistan and other 
11-luh~mma~an countr1es. Th~y. have not forgotten the warning of Lord 
Hardmga In 1846 to the Adm1mstration of those days as follows, 

" I am satisfied that the Mussuhnan population will he generally ready 
to make. co~o~ cause against the British power, whenever any Afg~an 
or Perstn.n mtr1gues may afford the opportunity. This restless feehng 
was felt tn the Deccan,-and to allow a Mohammedan power to occupy 
the. Doabs between the Khyber Pass and the Sutlej would excite and 
re_vn:e Mussulm~n hopes. throughout India. It is not desirable anywhere 
w1thm our Indtan Emp1re; but to permit it again to rear its head on 

our most '!ulnerable frontier, and in contact with the Mussalmans of 
Central As1a, would be a perpetual source of anxiety to the Government. 
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If this be so, the Government of the Punjab must either be Hindu or 
British." 

Again, 
" This entrance (the Khyber Pass) into India has always been the high 

road taken by every invader. A Hindu Government acting as our 
advance guard had for 30 years barred this entrance against all invaders. 
The very existence of such a Nation depended upon its success in subduing 
the Afghan and Mussulman population. A Hindu Government under 
Runjeet Singh fulfilled all these conditions without any expense or anxiety 
to us. The Punjab was so hemmed in by natural boundaries that its 
could never materially extend its power in any direction by conquest. 
Having conquered its Mussulman enemies, it had a natural and mutual 
interest with the British Government in resisting all foreign aggression 
from Centrn.l Asia, and so long as a Hindu Government could hold the 
5 Rivers, it appeared to me the arrangement the best calculated to­
secure the interests of both Governments."-(Private letter from Lord 
Hardinge to the Right Hon'ble Sir John Hobhouse, M.P., September 
2nd, 1846.) . 

The Communal Award ignores that the Muslim claim to special privilege­
and concession is based upon the fact that the Muslims are illiterate, economi­
cally backward, and liable to be misled and duped by clever people. Now 
when provincial autonomy is going to be conceded, will it not be politically 
most unfair and destructive of all good government to entrust the rule to 
a people, who~ on their own shewing, are backward in every way? 

The working of the Constitution based upon the Award is bound to set 
up an intolerant religious majority rule, and is bound to disturb the peace 
of the Punjab and make government difficult, if not impossible. And it will 
open the gates of India to invasion from the North-West Frontier, as was 
the case as recently as 1919. 

The Hijrat Movement of 192(}.21, when thousands of Muslims left their 
homes, sold their property and marched out of India towards Afghanistan. 
in the belief that it was wrong for a Muslim to live under foreign rule, and 
the invasion of Afghanistan in 1919 Rhould not be lightly forgotten. Similar 
incidents are likely to take place in the near future, causing great disturbance 
and misery. . 

The Communal Award, as I ha¥e stated above, is the result of a mia. 
conception based upon incorrect facta and is bound to cause resentment in 
the hearts of those people who have stood by ideals of mutual goodwill and 
co-operation with Great Britain. It is clear tha~ t~e Bri~ish are driving all 
the Hindus into a hostile camp and are pumshmg friends because they 
cannot successfully put down political opponents. 

It is not too late even now to retrace the steps. It is not wise to divide­
the country into hostile camps of Hindus, M~slims, Sik~~, Ch~istians,. e~c. 
I have great admiration for the industry and mterest wluch ~emment Br~tt~h 
statesmen are' exhibiting at the Round '-':'able Conference. N~ m~n but wdl 
be struck by their keen and earnest destre ~ frame a <;ons~Ih~t10n for th& 
further advancement of India. But ihe basts upon whtch tt IS sought .to 
found the Constitution is wrong. It is neithe_r national nor dem~ra~1c. 
Hence it will not be for the benefit of the Indtan masses. A Const!tuttoo 
based upon the Communal Awa~d will b.e m.e~ely patchwork .. It wtl.l .not 
bring pence and happiness to Jndta, but will dtvtde .the country mto. rehgt~u.s. 
factions warring with one another and thus plungtng t~e country mto c•v•i 
discord ~t home and laying it open to warfare from outside. 

LIST OF SAFEGUARDS. 
(Memorandum by Sardar Tara Singh.) 

1. There should be at least one Sikh in tlte Punjab CabineCt. . . 
2. Out of the three members of the Punjab Public Service omml:iSTOO on• 

should be a Sikh. 
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3. This Public Service Commission should control services of the looal 
Board up to a certain grade. 

4. This Commission will secure a fair and adequate repre~entation to the 
Sikhs consistently with considerations of efficiency and possess1on of necessary 
qualifications. 

5. No legislative measure. either social, religious or economic ~ hich disw 
criminates against a minority community should be allowed to be mtt'\Jdll<.-ed 
without the sanction of Governor and Governor-General. It should not be 
declared passed unless three-quarters members of the community concerned 

. consent to it., 
6. Religious liberty, management of places of worship, religious assign­

ments, educational grants-in-aid and language should be guaranteed. 
7. Sikhs should be given 5 per cent. representation (out of the British 

Indian quota) in central legislature. 
8. There should be one Sikh on the Cabinet of the Central Legislature. 
9. There should be one Sikh on the Central Public Service Commission. 
10. Sikhs should be adequately represented on the Army Council. 
11. The pre-war strength of the Sikha in the fighting forces should not be 

reduced. 
12. Sikhs should be given adequate weigbtage in Sindh. 

27th December, 19~. 

NOTE ON MEMORIAL SUBMITTED TO THE RIGHT HONOURABLE 
THE SECRETARY OF STATE FOR INDIA, DATED THE 25TH 
OCTOBER 1932, 

(Submitted by Sir H. Gidney.) 

This Memorial has been prepared and .submitted to the Secretary of State 
for India for his careful consideration and has for its object the reservation 
of European education in India as a Federal Subject with special statutory 
powers to His Excellency the Viceroy to enable him to exercise, whenever 
the necessity may arise, the powers of certification vested in him in respect 
of any measure affecting the subject under the new Government of India Act 
which is at 'Present engaging the attention of the Imperial Government. 

The recommendations embodied in this memorial are as under:-
(1) That the financial control and the control of the Department of 

European education be vested in the Government of India with 
a special provision for the certification of any meaSure in respect 
of which His Excellency may deem the exercise of the powers 
reserved to him necessary. . 

(2) That a special All-India Department be created for the control of 
European education, under the Minister for Education Govern­
~ent of India, and _that a qualified officer, with practical expe­
rlen~ of the educational needs of the community, be appointed 
as Dtrector of European Education with a sufficient staff of 
E.uropean a.n~ Anglo-Indian Inspectors directly subordinate to 
h1m to ndnumster to the needs of the several Provinces. 

(3) That special provision be made for the unification of the Code of 
European Education, All-India so as to obviate the existing 
anomaly of varying curricula fo~ different Provinces and to give 
effect to the principle that European education in India neces­
sitates a uniform standard, both of scholarship and of methods 
of instruction. 

(4) That special provision be made for the inclusion in the curriculum 
of ~t lens~ one o.f the vernaculars of India as n. compulsory 
subJect of mstruchon from the Primary Classes upward and that 
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the vernacular selected (which may vary according to th~ Pro­
vince in which the Institution is situated) replace one of the 
modern European languages now included in the curricula. 

{5) That speci_nl provision sh~uld also be ~a~e for the employment 
of quahfi.ed Anglo-Indmns and DomiCiled Europeans in the 
superior staff of the various schools provided for the educn.tion 
of t~e. community and that the claims of Anglo-Indians and 
Domtcded Europeans should-other conditions being equal-he 
considered prefereD.tially in making these appointments-

(6) That ~dequnte provision should be made for the inauguration and 
mamtenance of Colleges and Schools planned and equipped for 
the training of both sexes of the community for Toacrierships 
an~ _more particularly to qualify them to fill the important 
postttons of Head Masten and Head Mistresses, on equal tE>mls · 
with Europeans who have hitherto been recruited ovetsel\9 on 
the. ~round that talent available in India lacks the necessary 
trammg. · 

· I have submitted these recommendations with a specific representation of 
the grounds on which they are based which are reproduced below:-

(1) & (2) That unless the financial and administrative con~rol of 
European education is vested in the Central Government nnd 
the Viceroy possesses special 'Power of certification, there is grave 
reason to apprehend that the Grants-in-Aid voted for the purpose 
will be subjected to a systematic process of being whittled down 
by the Provincial Governments and Legislatures, and it is easily 
conceivable that, with the preponderance of majority community 
representation in the Provincial Councils, State Aid for E•tropean 
education will, within the very first decade of the grant of 
Provincial autonomy, be reduced to a negligible factor in ita 
relation to the actual edu<'ational needs of the community and 
in comparison with expenditure in other directions. 

It is of almost equul importance that the control of European 
education should be centralised for administrative purposes other 
than finance. It is essential that the methods of supervision 
should be co-ordinated; it is equally essential that the Inspectors 
employed should be released from the burden of office work, 
which is inseparable from Provincial control and that they 
should be entirely free to exercise their supervisory functions 
and to maintain a much closer touch with the schools under 
their control than obtains to-day under dyarchical conditions. 
A point of considerable importance made by Mr. Hammond is 
that the scheme of centralization will, on its adoption, effect a 
considerable saving in cost of establishment a.nd that thiA saving 
will be sufficient to cover the salary of the D1rector of European 
Education. 

(3) The recommendation in regard to the unification of the Code of 
European Education is supported by an overwhelming masa of 
material considerations, each of which is of importance in iU;elf. 
The majority of these considerations are purely educational and, 
as such, can be most fittingly dealt with by an educationalist 
and have been dealt with in detail by Mr. Hammond in the 
memorandum submitted to the Secretary of State for India. 

I need not, therefore, reiterate these considerations in general, 
but there is one that has an economic or qua.ri-economic Mpect, 
and to this I crave the liberty of a brief reference. The anomaly 
of varying curricula in the different Pro.vinces imposes a very 
substantial hardship upon the commuDJty, who are largely 
migratory owing to the exigencies of the •public services in which 
they are 'employ~d. In consequ~nce of the _frequent tran!if~n 
from Province to Province to wh1ch they are hoble, coupled intb 
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the differences of curricula between Province and Province, the 
education of their children is necessarily disjointed, and, there­
fore unsatisfactorily and not infrequently imposes an additional 
fina~cial burden of no inconsiderable weight upon the parents. 

(4) The reoommendation in respect of inclusion i~ the curriculum. of 
one of the vernaculars as a compulsory subJect also has an ~m­
portant bearing upon the economic welfare of the cornmun1ty. 
At present children of Anglo-In~ian parentage, alt!1ough b~n 
and bred in the country, more often than not atta1n matur1ty 
without a literate knowledge of any of the many vernaculars of 
the country and with scarcely a sufficiently colloquial knowledge 
to carrv on a sustained conversation. This, involving as it does 
an inability to make themselves intelligible to the Indians with 
whom they are in constant contact in their daily avocations, 
constitutes a most serious handicap in after-life, and it is emer· 
gently necessary that this disability should be removed. 

(5) & (6) These recommendations are so closely akin as to be incapable 
of separate consideration. In this connection also we are pre­
sented with a glaring anomaly in the system of education app_lied 
to the Anglo-Indian community. No other community in Indta­
it is almost safe to say no other community in the world-suffers 
the education of its children to be conducted and the more 
important and highly paid situations in their communal schools 
to be filled by men and women who are not of their own com­
munity and who are recruited from overseas sources, generally 
at very much higher salaries than would be gladly accepted by 
men and women of the community directly concerned and which 
in tum helps to increase the cost of European education; yet 
this is actually the case with the Anglo-Indian and Domiciled 
European community. It is urged by some that this state of 
things is the logical outcome of a scarcity of Anglo-Indians an~ 
Domiciled Europeans possessing the necessary educational quali­
fications; but I maintain, with due deference, that there is 
plenty of first class indigenous (Anglo-Indian) talent available, 
but neglected in favour of the overseas European Head :Master, 
and that if there is a paucity of trained teachers in the com­
munity, the defect should be remedied by the establishment of 
additional Training Schools and Colleges to ensure a supply 
commensurate with requirements. 

I now desire to appeal to every member of the Round Table Conference 
to co~ider the subject-_matter of this memorial in the light of all the in­
!orJ?l~tlon I have furn_1shed and very sincerely trust that they will both 
tndlvidually and collectively accord to me and to the comrnunitv I represent 
the full weight of their support in order to enable me to atta"in the object 
in view. 

STATUTORY ECONOMIC PROTECTION IN THE GOVERN'MENT 
SERVICES, 

(Memorandum by Sir Henry Gidney.) 

I.-INTRODUCTORY. 

This Memorand~m is submitted ~ith the pennission of the Rt. Hon. 
Lord Sankey, Chanman of the Thnd Round Table Conference who at 
the concluding session of the 3rd Round Table Conference requ~sted any 
del_egate who B? desired, ~ submit a l:lemorandum on behalf of any matter 
whtch. he considered requtr.e~ further enquiry. It is because I feel t~e 
necessity of further emphastsmg the great danger which faces the economtc 
future of the Anglo-Ind1an Community unless it is statutorily and adequately 
protectad, that I have taken advantage of this offer. 
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Before dealing with the various aspects of this proble-m it is necessary 
to make a few general observations, each of ld1ich has n direct and import­
ant bearing on the economic future of the Anglo-Indian Community, and the 
demands contained herein. 

JI.-1\fiT,ITARY SERVICES. 

The military service!f rendered by the Community to India and the 
Empire during the Jo~n Co!flpany period are also to be found writ large 
on every pnge of Indwn h1story. In e\"ery hook on the Indian Mutiny 
will be found chronicled the great and abiding services rendE>red bv the 
Anglo-Indian Community, and how heroically -thny helped the Bri"tisher 
to ~ctain _India.; indeed the military service-.;; rPnderf'd by the Community 
durmg t!us ~enod wer~ such that the thf'n 1\Ietropolitan of India-Bi.~hop 
Cotton-m Ius sermon In St. Paul's Cathedral, Caleutta·, on the 23th Julv, 
1860, recommended that public thnnks11:iving "to ~\lmight:t God for deii~ 
verance from the Sepoy ret'olt " should take expression in the form of the 
establishment of Schools for the children of the Comrnunitv " that had 
stood so nobly by England in her hour of need. and who h~d shed their 
blood for their kinsmen across the seas" and with which the then Viceroy 
of India, Lord Canning, joined " con a more ". 

1\IoreoYel·, during the past great ""ar, the Community gave RO pPr cent. 
of its manhood in almost f'very theatre of "trar, a record unparalll'lcd by 
any other community in the Empire; while. its women were employed in 
hundreds as Military nurses. \Vithin the past few years, during theo recent 
Civil Disobedience 1\fomevent. the Communitv which forms thrPe-ouarter'\ 
of the Indian Auxiliary force, helped largel_; to maintain the pPace and 
tranquillity of the country. The Anglo-Indian is however to-day denied 
admission into the British Army on account of his origin, nlthouch during 
the past Great 'Yar, thousands of our young rnPn were frPPiy Pnli;ted into 
the British Army, and, even to-day, there nre about 1,000 of them still 
serving in the British Army. The community is al:::o deniPd admission into 
the Indian Army, IPst it digtnrb the class homogenity of that Force. Rut 
the most cruel :md unjnsttfiahJe charge that has hPPn 1Pvit>d ngain"t the 
Community is to he found in the refusal hy the Army authoritiNI in India 
to recognise the Community as one of the martial (•lassPs of T ndia, nohvith. 
Rtanding its past gr('at military record durin~ the John Compnn:v timP, 
the Indian 1\Iutin:v, the past Gn•at \Vnr. nnd nJ.,o the mPritorious and 
!oval Rervices it renderPd in thCl old Yolunt('Pr Corps, which ga'f"e birth 
dUring the war to the Indian DPf('ttC'e Forcp and which. to-day. is called 
the Indian Auxiliary For(·e, and forgetful of the great soldil•rs and IPader!-1 
the Community has prodncPd and the fad that it wn<; two Anc::l~-lndians, 
who renU('rPrl such (·onspicuous servirf' <luring the GrP:1t 'Ynr,-LlPHtennnt 
Rohinson, V.C. who brought rlown the first GPrman Zeppc>lin in London, 
and LiPutpnnnt \Varneford, V.C. who hmn.(!ht down thC' fi1-<~t (;,.rman 
aeroplane in th(' hattie fipJ . .-h of France. I am. hmvi:'\'PI_' .. told that the 
chief practical diffieulh• wlurh prcn·nts the Army anthont1es from f'r<'at­
ing an Ang:lo-Jndian Unit is that the Anglo-Indian cannot Pxist on the 
~arne pav as does th~ Indian Sepoy, nnd therefore. it would nPce...,itato 
the intr~lnction of a third rate of military pa;•. to which tlw Go\'ernment 
of India thinks then~ would hP serious objPction from the Indian". This is 
conect but if it is the intention of the Govei'DnlPnt to rf'duce thP prP<;ent 
Rtrf'ngt'h of the British Army in India. I would rf'speodfully ~U!!~f'"t that it 
would afford an ideal opportunit.v for the crPation of eitlwr :m Anglo­
Indian Unit or one or two A.J. Ratt<'ries of _<\rtiJIN·y, and so gi,·e to the 
Communitv an honour<'rl position in the dPfC'ncP of its own conntry. and 
which is, ·to-day, denied to it except sen-ice in the Auxiliary Force. 

HT.-Ct\"IL J:;;F,RYlCF.S. 

(1) There is no doubt that the Anglo-Indian Community hr~<t mntPriaiiy 
helped to lay the foundations and to build up, maintain and dP\'elop, 
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to their present states of efficiency, the various utility and revenue bearing 
Services of the Government of India. The privations endured and the 
dangers to which these pioneer workers exposed themselves in the early 
dnvs of the development of India's industrial communications, when very 
feW lo'\"al and efficient workmen were available. form a notable chapter 
in the~ past history of India, which must be read to be really appreciate~, 
and, 1f possible adequately assessed at the present time, when our need IS 
so urgent and our reward has been fully earned. And we feel that we would 
not he exaggerating the case if we were to state that, had it not been 
for these pioneer Anglo-Indian workers and their loyal and steadfast 
service in those days, as also in the immediate past and present, when 
Go\"ernml:'nt has been faced with many economic and railway crises, the 
re\"enue from the trade and industries of India. would not be at the high 
level it is to-day. We go further and affirm that not only the revenue 
which the Gol"ernment of India receives from the Customs, but also the 
immunity the country has enjoyed from the chaos and dangers associated 
with the promiscuous importation of anns and ammunition, has largely 
been due to the honest, loyal and efficient services of the Anglo-India!' 
community emploved in the Customs Service, which Service was, unt1l 
as recently as 1921, entirely manned by this Community. 

The same can be said with equal force nnd value in regard to the 
services rendered by the Community to the Railways and Telegraph&-'­
indeed history will bear us out when \V"e say that it was an Anglo-Indian , 
Telej!raphist--named Rrendish-who, by heroically remaining at his post 
of duty in the telegraph office at Delhi during the Indian Mutiny, was 
able to dispatch that famous telegraph message which saved the Punjab 
for the British Empire. 

It is said the Indian Civil Service have made India: this no doubt is 
true, hut not a single Indian Civil Service Officer will deny that his success 
has, in a large measure, been due to the spade and research work performed 
for him by his Assistant Secretaries, Registrars. Superintendents and other 
clerical staffs of the Government of India and the Provinces, the majority 
of which appointments have, until lately, been held by the Anglo-Indian 
Community, and who therefore can ~ghtly be -called the pillars of t~o 
basement floor of all Government edtfi.('es of to-day ,-men who by their 
loyalty nnd steadfastness, have helped the Indian Civil Service to build UJ' 
the Civil Services of India to what they are to-day, but whose only reward 
is replacement in these offices by Indians. ' 

(2) Effects of Indianisation of the Services.-Time was when the Anglo-­
Indian and Domiciled. European Community h~ld a large percentage of 
most Government appomtments, partir:ularly in the Provincial Civil Services 
(both Executive and Judiciary) as also in the Government of Inclia. nml 
the Provincial Government offices, in the Salt Opium Post and Tele· 
graph, Railways nn.f Customs Services, etc., ht;t since' the operation of 
thG present Refonns and Indianisntion of the Se~ices, the community has 
b~en gra,lunlly but surel:r sqnt-t•ztod out of these services, whil~ in t~ome 
permrtments ~ot a sing~o An~la-Indian is to be found to·clny. As an 
mstance of thts, authentic records show that within the past few decades 
the per('entage of Anglo-Indians in the clerical staff of certain Government 
offices hns be.cn reduced from 90 per cent. to 18 per cent. while that .of 
h~d~ans hn;s mcreased from 1 per cent. to 81 per cent. In the Provincial 
Ctvtl Servtce, the percentage of Anglo-Indians has der.reased from 35 per 
cent. to 3·5 ner cent., while in the Provincial Judiciary Service, it has 
been reduced from 29 per cent. to 0. In the Customs Service the redurtion 
durin!! the last 1.0 years has proceeded at such 8 nace that, unless it is 
f"heC'kE'd. there Will be no more Anglo-Jndiall8 in this Department within 
the next 20 :vears. In the Postal Service in which the Communitv hns for 
many :VP:trs playpd a very important port. very feow, if nny, Anglo-Indians 
are to be found to-day. As regards the Telegraph SerriC'e, entrance into 
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this Department has been rendered so difficult by means of recent compe-. 
titive examinations, that the door has been all but closed to the community. 

There can be no doubt that the word "lndianisation, is being inter. 
~reted as employment for Indian.Jndians only, and not for Anglo.Indians, 
mdeed ~ study of the Budget Debates i~ the Legislative Assembly, and 
the vnrwus spe~ches ~ade by t~e oppOBite Benches, wiii prove beyond 
doubt that certain sections of Indtans look upon the Anglo-Indian as much 
an alien as he considers the European to be, and although we have 
Statutory economic equality, he refuses to recognise: such as our claim 
for employment in Government Services. 

Mor.eover, the Anglo-Indian community is the only aJI-India ('Ommunity 
in Indw.. It has such a peculiar setting in every Province in India that 
it can cl~im no Province as its birth-right, and, therefore, cannot ask 
any Provmc1al Gov£'irnment for communal protection-indeed nine-tenths 
"Of the community are employed in the Government of India S~rvices which 
ips?. facto places our economic p~otection as a direct charJZ:e and respon­
s1b1htv on the Govcornment of Jnd1a. :Moreover, from every Province comea 
the demand for ~xclusive indigenous employment and the incessant cry 
"One hears to-day of " Behar for the Beharis ". " Punjab for the Punjabis ", 
" Bengal for the Bengalis", etc., while· it benefits the Indians, sounds the 
death knell of the Anglo-Indian community, who being as it were nobody,s 
child, is in con!'Cquence the chief sufferer by being denied the right to live. 

(3) The Montayu-Chelmsfora and the Simon Commission Reporh.­
Although these reports recognised and recommended important concessions 
and privilel!es to other communities of India, they gave the Anlllo-Indian 
c-ommunity nothinJZ but pious expressions of sympathy and goodwill, and 
left its future at the mercy of the larger communities, and the benevolence 
of Government nod its :Ministers. 

Notwitllstnndin~ the fact that the Tnstntments of Instructions contained 
in the Government of India Act of 1919 ~ave to the Governor-General and 
GovernorR spedfic powers to protect the intere~ts of minorities, vet. on not 
one or>casion has this power been {'~Xercised. although the Anp;lo-Tndian com­
munity has frequently represented its grievances to the various Govern­
ments. 

(4) Our &tatus Te/wted TU0!1nition.-It is well known that by an Imperial 
Stntute-the Indinn Councils' Act of 1870. 33 Vic. Chapter lli-tbe com­
munitv is given thta positions if " natives of India by Statute " and as 
such it has an equal elaim with other communities for emplo:vmPnt in all 
Government Services. The· community has been "urged to admit, recognise, 
and demdnd this status, and we have never lost an opportunity to advise 
them nccordins;!:lv but it is one thins;!: to ask and another thing to rE>ceive, 
for whf'never ~~ have demanded our economic rip;hts in the Le~islative 
A.~emhlv ns " natives of India by Statute 11 the opposite B~nchE>s of the 
House hove flout-t>d our claims and have made the commumty clearly to 
understand thnt it is not included in the term " Jndinnisation ". 

(5) The int5istent demands of the mnjoritv c-ommunities atto~panied 
with threats of strikes or reprisals in the refusal ~ co-operate wtth the 
Legislatures, have hod so irreAistible and compelhnv; an . effect on ~he 
Government nnd its various officials, that the Anglo-Jndtan commumty. 
which i'i; not onlv nnm~rico.lly w~nker, but is very inadequately represented 
on the LeJZ;islatu;es. has been and is being: used by ~overnment aR a .commlln 
sacrifice on the altar of politieal e~perliency. in 1ts eff?ry;s to satisfy the 
demands of other more rlnmorons and powerful commumttes. The cumula­
th·e effE>ct of this hns been thnt, while in 1n21, before the Montngu­
Che-lmf'{ford Report hE>gnn to operate, there. were ~ess thnn 1.000 nnemnloyed 
'Anglo-Indinns and Domiciled Europeans m In~m .. to:-day, after a de~ade 
of the RPforms nnd the introduction of Ind1amsat1on o~ the Servtces, 
nenrlv 15.000 or more thnn one-third of. the total able-b?d1ed m•n of the 
comm:unity nre unemployed nnd ronmmg the streets 1n quest of food. 
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The tragedy of the situation is that a decade ago our cry was " Give us 
this day our daily work , ~ay our every morning prayer is " Give us 
this day our rlaily food " II But the most distressing feature of onr 
present economic tragedy is to be seen in the hundreds of young men 
and women who are annually leaving our excellent European Public Schools 
in India, well educated, well developed, keen 'sportsmen (it was men of this 
type who formed three-quarters of the first hockey team who beat the re•t 
of the world at Olympia) who are unable to secure employment anywhere 
and at any price. This is the toll that one decade if the Reforms and 
Indianisation has extracted from the community. 

(6) Our position has been gradually going from bad to worse and our 
complete economic disaster has hitherto been av-oided only by the exercise 
of special favours from the Government in the shape of confidential orders 
to officials to safeguard, as far as is possible, our interests and by the 
benevolence of some sympathetic officials, but of late the cry of Indianisa­
tion has been so loud and insistent that even these marks of favour are 
being denied the community. 

(7) Preiudicial effect on community to-day.-With the present retrench­
ment and economy that is being practised in every Government Department, 
it is well known that no new appointments are being created, but it cannot 
be denied that every additional appointment that is to-day given to an 
Indian is taken away-(indeed it must be so) from either a European or 
an Anglo-Indian, and, so, in this way the community is being deprived 
of the right to live, and will soon altogether disappear from Government 
employment. 

(8) Government of India's apprehension.-The Government of India, to 
whom we are grateful, ha,~e, however, found the political pressure exercised 
on them by the larger communities so great that they now find themselves 
wholly unable to guarantee any further economic protection to the Com· 
munity, especially to those employed on the Railways. This admission 
is to be found on page 169 of the Government of India's Despatch on pro­
posals for Constitutional Reform, dated 20th September, 1930. 

" The Anglo-Indian Community has in the past rendered very 
important services to the Railways and still holds a large number of 
posts in particular branches of railway work. The economic life of 
the Community is indeed to a large extent dependent on the oppor· 
tunities of employment which the railways offer, and its numbers are 
gravely apprehensive of what may occur, if and when any change takes 
places in the present system of administration and control. In view 
of the history of the community, a special obligation we thinlc rests 
upon Parliament, before relaxing its own control to ensure ~s far 
as may be prncticable, that the interests of the Angl~-Indian Co;nmunity 
are protected." 

(8-A) Round Table Conference apprehension,, mul Tecommendation3.-
~ The Services sub-Committee of the first Round Table Conference in n. 

manner, also reco12;nised our apprehensions and admitted the special ~osition 
~n which the Anglo-I!ldian Community was pla('ed in r~gnrd to. employment 
1n Government services and recommended that specml consideration be 
given to our claims. The resolution was as follows:-

"The sub-Committee recognises the special position of the Anglo­
Indian Community in respect of public employment and reoommends 
that special consideration should be given to 'their 'claim for employ­
ment in the services." 

This resolution was unanimously passed hy a Committee largely composed 
of Indian Delegates, and is n. most significant admission and recommenda­
tion. ~t may be said t.his. recommendati.on is nothing more than a piona 
resolutiOn, but we submtt tt hns the offiCial seoal of re('O,Q:nition of a special 
Committee of the Round Tnble ConferencG nnd aR such rnnnot be over­
looked either by this Conference or Parliament or by the' official dmftsman 
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when he is drawing up the new constitution for India. We nJso under­
stand that this Conference cannot deny or go behind the resolution passed 
by the previous Conference. 'Ve, therefore, submit that if the Indian 
Delegates are prepared unanimously to offer us special protection, to our 
~ind there c~n ~e no difficu~ty in the drnft~ng out and the incorporation 
mto the constitutiOn of a specml clause, grantmg us the protection we seek. 

(9) Treaty or Crown obligation.-In this connection it must not be over­
looked that the as..o;urances of economic protection given to the Anglo-Indian 
Community by the Go\·ernment of India, successive Viceroys and Great 
Britain hrwe been so many and so consistent ns to have assumed the force 
and value which is rightly attached to a. Treaty obligation. lndt:>ed the 
assurance given to the Community by Hi~ Roynl HighOegs The Prince of 
'\Yaks and Heir-Apparent to the Brit.i~h Crown, places this protection on a much 
higher plane, i.e., a. Crown obligation, as evidenced in the reply His Rovnl 
Highness gave to the Anglo-Indian Deputation that waited· on him· in 
India. 

" Gentlemen, ~·ou may rest assured that I now undPrstand the condi­
tions umlPr which you live in India, and the useful and honoured 
pl:we whid1 you fill as citizens of the Indian Empire. Your aims and 
aspirations ha,·e my sympathy. Your devotion to the cause of India, 
thE'I land in which ~·ou live, and your desire to maintain nn honoured 
pln(·e for her within the Empire, do you credit. I shall watch the 
proj!l'f'SS of ~·our Community with the dosf:'st attention. You may be 
confidf'nt that Grf'at Britnin and the Empire will not forgt:>t your 
Communit~·. who are so united in their df'votion to the King-Emp(>ror nnd 
who gn\'e Rueh unmistaknhlf' tokens of their attaehment to the Empire 
by their t;acrifices in the \Var." · 

(10) ('omJ;w·i.wns.-During the three tP.ound Tnble Conferenc(•s, th{> various 
<·ommunitie~ whieh go to form India, have ea<·h, in turn, presentt.•d their 
demands for consideration, with the n•sults that th{' :\(uslims have ht>en 
giHn a:H per (•ent. of the seats in the Omtrnl Lf•gislatures communal e-IPe· 
torates with an nlmost statutory majority in the ProvirH"t'S of Punjab and 
Jh•ngal. indeed it lws lwt_>n ~ivt'n almost all the 14 points emhOl.li(•d in "r. 
Jinnah's demand. The Depresst'd Classt•s ha,·e !wen given almost all tiW,\' 
dt.•sired. and Government has m·c·epted the Paet re<·ently entt-rNl intn hetwePH 
them and )fr. Ga.ndhi, wllieh has gi,·en them twic·e thf' nnmher of ReatR in 
tire Legislatures as was allottt>d to tht:>m in the Prime l\Iinist('r's Communal 
Awnrd.- 'fo the women of India have rightly bePn gi\·en extPnd('d franchise, 
und spt.•cial representation in the Legislatures, as also special electoral 
<t ual ifieations. 

Lahour 1ws been promis(>d additional representation in the Central 
I .. egislntures and special constituencit.:s. 'l'he demands. of the Ln!ldlonls und 
the lini,·er::.itit:'S have also bf'en satisfied. Other cla1mnnt sectwns of the 
pMple han• bel'n granted their reqlu:sts, e.(l.~ the crf>ut.ion of the N?r:th­
\\'est I•~mntier Province, the separation of Smd, and, m nil proba.bth.ty, 
the separation of Behar. Europeans have not onl.Y hl•en granted prott;etwn 
of tlwir eomllll'l'einl and trade interest.6, but therr Jury and other rights. 
'l'he Lilwral nnd )[odt:"rnte Partit.os ha,·e not only be<>n promisc>d a large 
share of rt>sponsihility in the Ut>n,trf>, hut ~ dosl•r association in the ?efl•nce 
of India. These have been detmled not m the nature of a comrlnmt. but 
us a (•omparison und I feel bound to nsk ng:ainst all th(•Se eoncesswns g1~£'n 
to oth(>l' Cnmmunities what has the Round Table Conft•rl•nce done to satisfy 
the dl•mancls made by tho Anp;lo-Jndiun C<Hnmunit~·. who ~o-dn.Y stan~ ~ore 
in JlPPd of &tntutnry prott_•ctwn than any othe! communaty m Indm. It 
cannot bl• dl·nit.•d that excl•pt for pious expresswns o~ sympa.thy an,d good­
will nothing matl•rial has lx>en done for it, thoug;h m makmg th1s ~tntf>­
ment. ] ft.•t.•l I must admit with gratitude the n~cept:~nr·e h~ the Rou!ld Tn.hle 
('unft.•ren{'e of the Irwin report on Anglo-Indwn Edn<'ntwn, but m dor.ng 
so, we cannot help but ask of what value ~s this con<·~·ssion to the edu<'nttnn 
of our children, if their pnrents are deprn·ed of their employment and the 
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right to live because, it cannot he denied that the education of the child is 
entirely dependent on the economic security of the parent. 

IV.-PROTECTION Ct.AOIED. 

're hn,•e detailed these indisputable fn<.-ts as o. preamble to our demands, 
with a desire to place before the auth<_>rities, in a br_ief and ~oncise man~er, 
the services rendered by the Commumty to the Indtnn Empire, the serious 
disad\·antages under which it labours owing to Indinnisntion of the Services, 
the apprtll:ensions which it entertains and its precarious position in thp 
New India and so to justifv our claim for economic protection if only for 
a limited 'period of years ·from the date of the operation of the New 
Constitution. 

Under these circumstances it is only natural that the Communit~· should 
look to the Government of India, and through it to tl'e Secretory of State 
and the British Parliament, for protection of its economic interests. It 
feels that hitherto the powers that have been given to the Governor Genera[ 
and Governors to protect their interests have been used very sparingly. 
The Community also feels that if these powers are merel~· to he repeated 
in the Instrument of Instructions, they will be of very little material value 
because with the grant of Provincial Autonomy and responsibility in the 
Centre, the Departments in which the Anglo-Indian Community nre em­
ployed, w_ill be pla~ed under ~he. complete co~trol of ~he. various Ministers 
and it will be agamst the prmc1ples underlymg Provmc1al Autonomy and 
responsibility in the Centre for either the Governors or the Governor 
General to interfere with the day-by-day administration of any of the 
Services, and this is precisely what will have to be done if the few appoint­
ments to-day held by the Community are to be statutorily protected. After 
all we are not asking for the impossible, all we want is the protection to 
th~ Community of these 25,000 appointments compared with the millions 
held by Indians, but which to us mean our very existence. 

Our claims are :-
(i) We look upon the economic future of the communit~· as a joint 

responsibility on every Englishman and every Indian and who, in turn,. 
are the co-Trustees of that responsibility. 

(ii) The Anglo-Indian Community seeks statutory protection not only 
of its economic interests, but to be afforded an opportunity to serve the 
future India as loyally, as efficiently and as conscientiously as it has laboured 
for the past India. 

(iii) "re apprehend and we feel sure this apprehension is shared by many 
other Communities that for the next two or three General Electidns the 
Congress Party will be returned to the Legislatures in an m·erwhet'ming 
majority, and we have grave reasons to believe that they do not entertain 
sympathetic feelings towarda the needa of the Anglo-Indian especially his 
employment in the !arious services, and which constitutes ihe very exist­

. ence of the Commumty. It is to protect the community during this period 
that we claim adequate Statutory economic safeguards. 
. (iv) But if the .New Con~ti~ution. cannot grnnt us this Statutory protec­

tion, the Commumty feels tt ts entttled to look to the British Parhament 
to grant this protection, at least for a limited period of years. 

_(v) Failing this,.' and after the repeated assurance of economic protection 
whiCh have been given to the Angla-Indian Community and which amount 
to a " Treaty obligation " or. an obli~ation on the pa;t of the Crown, n.•e 
humbly and respectfully suhmtt to HIS Majesty that he will be p:raciously 
pleased to ordain some means by whiCh this section of His most loval and 
devoted subjects. are. protected! and that they be given the right to' li\'e in 
the land of thetr btrth an~ tn t~e servi~ of a country which they haye 
matonally helped, along wtth thetr Enghsh forehears to build up to tts 
present position of prosperity. ' 

(vi) In. conclusion we submit that if this appeal to the peoples of India 
and to th1s Round Table Conference fails to secure us Statutory Economic-
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Protection, we desire to place our claim on a higher plane, that of n moral 
obligation on the British Parliament and the British .Nation who caHed 
us into being, and whom we have served for centuries with a sense of 
loyalty, of patriotism and of efficiency, difficult to parallel in the British 
Empire, remembering a-lways that, if in our allegiance and our lovalty 
to the British Empire as ot_ttlined in this note, we have been so unfort~nate 
ns to ~strnnge the goodwill of the Indian to such an extent thnt our 
~conomJc .~emnnds have come .t? be scrutinised with zealous vigilance amount­
Jog,_ at ttmes, to open hostthty and a desire to deprive us of the right 
to hve, the Gove_rnment and the British Parliament, who are the su<'cesson~­
o,f the East Indta Company_, cannot to-day, when it is handing over that­
Gm·erm_nent and control, dt~claim aH responsibility nor can it repudiat-e 
t~e clmms of the A_nglo-lndtnn Community to legislation that· will effec­
tt_vely guarantee thetr future, and that such protection be placed beyond 
dtspute or challenge. • 

I~ is sai~ that the Reforms were given to India as a reward for her 
servtces durmg the Great War: 'Ve as~, i~ expropriation of our employ­
ment and the refusal of the r1ght to hve m our country India the only· 
reward f~r our unpa~a~leled servi~es during the "'ar? Is India's gain to be­
our loss .. Does ln~ta s destrnctton connote our destruction and does the 
regeneratH~n of ~ndta mean ~he degeneration of the Anglo-Indian? Surely· 
no one _destres thts and yet_thts is exactly what will happen to the Community 
unless Its economic future ts adequn.tely statutorily protected. 

27th December 1932. 

DISTRIBUTION OF SEATS AND THE METHOD OF ELECTION OF 
MEMBERS IN THE PROVINCIAL LEGISLATIVE COUNCIL UNDER· 
THE COMMUNAL-AWARD. 

(Memorandum by. Mr. N, c. Kelkar, Pandit Nanak Chand and Sardar Tara 
Singh.) 

'Ve, the undersigned, memberS of the third Round Tahle Conference 
wish to enter our protest against and critic-ism of what is knou·n ns the 
Communal Award, announced by the British Cabinet through the Prime 
Minister on the 17th August last. And we further desire that this protest­
should go on the record of the Round Table Conference ns a protest on 
behalf of -the Hindu and Sikh Communities in Indiu. 

Since the publicatifln of the •• Award ", the Hindu Community in India 
has expressed its opinion upon the Award through the Press and on the 
platform, while resolutions of constituted bodies _and nssoci~tions, _who each 
in their ov.'ll sphere may be taken as representmg the Hmdu rnmd, have 
uniformly criticised the Award as greatly adverse to Hindu interests. And" 
now thnt the Indian Round Table Conference is holding its final session, 
we cnnnot allow the decision of Government, on the Communal questions, 
to be recorded, without the opinion of tho Hindu Community also going 
on record along with it. 

We fully recognise that since the Indian communities could not come-­
to an agreed decision, embo~ying a settlement of their resp~tif"e claims 
to representation on the Legislatures and the method of electton to them, 
it became inev~tnble, under the circumstances, for Government to take up 
the mattE-r into their own hands and give such decision as they thought· 
proper. Nor do we wish, ~n t~e. sligh~st de~~ee, to throw douht upon 
the motives of Government m gtvmg the1r dec1s1on. But for all that. the 
Hindu Community is, we think entitled to express its opinion of the effects 
nnd the consequences of that decision to their inter_ests throughout India 
generally and in special respects in particular provinces. 

Before, howeYer, proceeding to that topic, .we would ·make n few brief 
ohservntions here nbout the real causes underlymg the apparent h£!pei~S&n~· 
of ngrcement between the Hindu Community nnd the largest mmortty ID"' 
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India, viz., the l\Iuslims. It is indeed true, as observed by the Prime 
Minister in his speech at Portsmouth on the 19th Novemh<;r last, that 
" whether in industrial or _in international affairs, if the part1es met wtth 
good-will in their hearts, h~v easy it would be to co·me to an agreement. 
J:lut when you meet with suspicion, with history that ou~h~ to h~ve been 
dead years ago, generations, ~enturies ago, when ~h~t left tn thetr hea~ 
a ranklin(J', poisoning of the spnit, what a t!'Sk commg to agreement was I_ 
The sam~ description, which so aptly npphes to the communal trou.ble tn 
India is not without its counterpart to a greater or less degree m the 
bi~tor~ of eYery other country. The duty of any third party, observ~ng the 
condiiions in India should be to adjudicate fairly between the dtfferent 
communities. The :British Government, installed in India as they them­
t:elves profess and a\'ow to be, for holding the scales evenly betu:een the 
llifferent communities, have a responsibility to look after the Jnte.rests. 
<ntrusttd to them with strict impartiality. Had that been duly fulfilled, 
there is reason to believe that the communal conflict would not have taken 
such an acute fonn. In any case, when sitting down to arrive ut a 
decision on this difficult question, the Government might well have taken 
the following points into their consideration :- . 

(1) The con6ict between the Hindu and the Muslim interests was the 
same before 1916 as it is to-day. Yet it is on record that at the 
Lucknow Congress, in that year, the Hindu and the Muslim 
leaders came to a unanimouS agreement and cleared the path 
for what is known as the Congress League Scheme of political 
reform. The British. Government accepted it as ·a legitimate 
basis for .an official scheme of representation of the two communi­
ties in the Indian legislatures. If the Government really puts 
so much store by a unanimous communal agreement then they 
should have said to the communities, " Here is an agreed 
pact in operation and we shall not allow it to he disturbed · 
except by another pact similarly agreed to ". The Hindus 
are aware that the Lucknow pact conceded special electorates 
to the 1\luslims, and also weightages to safeguard the interests 
of the ~luslim minorities in all provinces; and their revised 
demand for joint electorateS' could very properly have been 
refused, if the Lucknow pact held the ground. . · 

(2) Since the pact wns denounced by both sides, a new situation had 
arisen in which the Government might have taken up the 
matter in their own hands but in the spirit of a real impartial 
arbitrator, they might have applied to the case of Indian 
minorities the principles which the League of Nations has 
su~ce~fl_lllY . applie~ in solving the problems of the European 
?thnont.tes tn their charge. The responsibility Of the League 
of N at10ns, for the protection of minorities in her charge, 
could not be regarded as less onerous than that of the Indian 
Government in relation to the Minorities in India. Surely 
the claim of any minority in India for protection of its interests 
could not go beyOnd the preservation in their integrity, of their 
mother-togue, culture, customs, manners and religion. The 
rules fmmed by the League, in this respect, are reasonable 
and adequate for the purpose. 

Inst~ad of doing any of ~h~~ things, the Government have taken upon 
themselves the grave responsibihty of giving a decision which strikes at the 
Yery root of 1:'- sound framework of polity, which it is their purpose to 
ratse by a Parhamentary Statute. , 

. Apart from. these considerations the more poignant regret which the 
Hmdns feel a~t~ea from the fact that the failure on the part of the two 
gre.~t commum~Jes, to come ~ a settle~ent ·on communal issues, is being 
ob·\lously explmted, for refustng the claims of the Indian nation at eve~ 
turn,_ on matte.rs connected w~t~. crucial political issues relating to the 
trn':'-~fer nf po\\er and respons1bthty from the British Parliament to the 
India~ people. 
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Would the Governmf'nt, WP wondPr, ncC'Ppt n sporting offPr, if it WE"TP 

1n:1de by tl1e Indian nation? 'Vould thPy grant by n Pnrlinment.nry Statute, 
the kind of se1f-Government India nskPcl for if a ~ttlPrnPnt were nrrin•d 
at by the Hindus nnd J\Juslirns? Would tlu•y do this without making nny 
chnnt?;e whatevE-r, ns they did in tho rnse of South Afri<'n, where the prohlf'm 
for solution wns not }l's.<; difficult than in Jnclin. owing to the ('onflictinJ;r 
interests hPtWef>n tiJr(>e or four colonial nnits? 'Ve invite theo British 
.GovPrrunent to reply to this question. 

The SD-C'nllf>d Awnrd t"nn be irnpeonchf'd on many grounds. WP rnnmPrnt(> 
only n few. Tlw provision!'! in it hnvP ronrrd('d Sfl£'<·in1 f'lef'torates not onlv 
to 1\-fnhomc-dnns who dPmnnrled th('lm, bnt also to Anglo-Tndinnl'l, Tnc-lian 
Christians nncl E'Ven Tnclinn women who ne,•er nl'lked for thf>ln. Tt goes 
h_P~ond evpn thP rPcommPnilationl'l of tlu~ ~imon C'A~mmil'lsion. whic·h did not 
oropose to give nn :ll'll'l11red mn.ioritv in thf> lPg-isln.htrf>l'l for m:tiorit.v ('ommnni­
tins in thP prm·inrPl'l. nor spPrinl f>lPr"WrntPl'l for DPnrf'sl'letl Clns.'~ros or Tndian 
C'hristi:ms. It PXC'PC'ds the clf'mnncll'l nut forwarrl ew•n hv thP offif'inl 1\fnslim 
rontrollC'd C:ovf'rnmC'nt of th{' Punjnh in tlJp int{'rC'sts ·of thf' 1\fnslims, for 
whP:"Nl$ nn P:otrc>ss of hro sf'nt<~ was snt!J':{'Sted hy t.hP British GovernmPnt 
for )fuslinu:; over Hindus. n mn.ioritv of nenrlv 10 hns hPPn ron,..erlecl hv 
tho Award. Tf the C:ovPrnmf'nt wPre of opinion t.hat minoritif's re-.llv sJwul~l 
he givf'n rf'nrPsf"ntntinn flf'f'onlin!." t.o t.llf' nonnlntinn hnsis. the-n thPv Rhnnlcl 
hnve donf'> for thP Hincl11 minoritiPs in flifff'rPnt provinc·PR. what thev have 
done for )fu!'!lim minoritic>s, R11t tlwv han• clone inju~tic·p to thP Hinrlu 
minoritiPs alon(> in TIPngnl nnd thP Pnniah. 

The Awnrd thus f'nnnot hf> instiflf'rl on nnv f'ornmon nrinf'inle of fair 
c1Pa1ing. Tht> Awartl mnlw~ it imnos.«ihl(> for thP ]P{"'i~l~hlrPS in flnv nrm·im•f' 
f'fff'c·tively to C'Ontrol thP F.xPruti,·p .\clministrntion. TimlPr the Awnr1l pro1•n 
would bt' c;et un tll.!ainst vronn. Patrona[!'P wm1lrl rln iU rlPstrm·ti,·f' work 
An'd the C:m•e1·nmf'nt would hP ahlf'> tn maninnlatP th(> SPf'-snw of pnlitir-nl 
pow(>r so tl•nt tlw rf'sult would hP in thPir favour. 

Tt wonla 'hp tNlions to f"O into morP thron n fnw rlPt.:til<: anil t"nrnn'lrnti,·~ 
fil!nrf's in orflr>r t.o !':how how iniustirf' l1ns hPPn rlonP to tho RimlnR in Ptll··h 
nrovinC'e, E'ithPr hv thP qrnnt of c;pnaratP elPC·tnrntf'« or Pxf'P«sivP wei,....!Jtfl..-P. 
Tho.;;;p Wf> qjvf> nrP inclic·ntivp of thf' w'hoiP tr>ncl(>nf'"V of t1w ;\wnrcl. Tl•p 
apm,.rnl f'ffPrt. it ic; nnw .aC'I~nnwlf'r)...,Pcl on nll p.,,.Hls wonlrl 'hA ., .. WP hnw• 
indif'a~d ahm·P. Rnw•h· a <·i,·ilisPd 0nl'Prnm,...nt. likp t.IJP Rriti<~h no\'Prnm,...nt 
f'nnnot llA sairl to haw• rP·disPcl nnd f,J)flllf'd ih rf'snonsi'hilitv in lnvin,.... 
tho fonndation of n pnlitironl st.ntP anrl Prmor·rntiC' C:m·f'rnnwnt. h~· ~mf'h an 
Award. 

In the Pnn_jah thP Riniln rninorit_v is not. r,dvPn TPnrPsentntion e'•pn 
nf'f'ording to it<~ nopnlntion hasil'l. not to spPnk of th~ WPi'!llt:wP. The Pnninh 
Hindu~ nre n. WPnltl1v nnd influPntin.l C'omrnnnitv nnrl contrihutP n vPrv 
brP:e shnre nf Gm•£>rnrnPnt revenue of thP Prm·inC'f>. \Vit.h .Joint F.IPrfornff·~ 
nnd FrPe 'F-IPf'tion t.hev mi(J'ht hnv~ hPf'n nhle to ovPrC'omP snrn~ of thPir 
rlisnbilitieR due t.o an n~HHirPd 'fn«lirn rnaioritv. Rnt t.hP RPpnrate p)eof"Wrnf,ps 
n.nd statutory rnajorit~· for !\fnslirns rnnko thi~ impos.<:ihiP. 

Tn n£>np-al thP Hint1n Cornmnnitv is thP ml'lin-~hv of the nrm·inc-e i'l 
noint of p(hJf'ntion, ('nltttrP influf'nN> n.ml wf'nlth. Tt wn.<:~ to hP f''<pPrtnrl. 
tl1Prf'fore, th:1t. t.l1f'St' mm~icl,...ration~ ,,.o•1lcl hi' tfll:-pn ;nt.o nt·C'onnt in fixin~ 
their rPprPseontntion in tlw Provinrinl Connr·il. Tltil'l hnl'l not hf'Pn thP l'a<:.P. 

In the C'.t">ntral Prnvinf'n~. tlu:. Awarrl pivPs to 'fn.hnmPilnn~ PV~"n n hre-Pr 
share of reprf'sf'ntnti\'PS thnn was rPrommPncl<'d hy thP Rimon Commission. 

Tn tl1o UnitNl Provinf'PS. thP 'Rinclus l•nrl n rrriPl"fln('P with rnqarrl tn tl1P 
wf'lifl'htnae of Mu~lim rPnrPst>ntatinn P''~"n frnm thP time of thP T,IH·kno\\• 
Paf't. The Awnrd. fnr from rf'clrP.<~sing tl>P J:!:riP\"nnrP, pt>TJIPfuntt>s it. 

Tn Bomhn,·, !'WfHlT:Jtion from Riml w.oulrl rpdm·P. tht> '\fahomn1bn nomth•­
tion to a. verv ~mall fr:tf'tiron: nncl C'on<=PnliPJlth- thn \\'f•iuhtat:rP l'!i,·Pn tn thPm 
l1Pr·nmps VPT\' ''"f'f>\l!:i•·r>. 'f1~e sPnnr!lti•m nf Ri1Hl. u·hprp 'rn~lims ,.·ill hP 
n rlnminnting mninrity. wlu>n ("OIIJllPd with w,•iglttagP l!i,·Pn to :\fnslim'l 

R.T.C. .. JJ 
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in the- Domhny Pr<>sid<>ncy, so !f.>pnrak>d from Sind, C'onstitutes n douhle 
wrong. 

For all f:tu•se reasons we hope Go'f'ernmE"nt will look more dosely, th_nn 
they seem to lmve done, into the pquities and ine-qni~ies of _the Awnrd_ winch 
theY have gin•n. Obdously they ha,·e power to revtse theu Award, tf tl1ey 
feel <'om·inc'l'd that such rt>vision will enable them to put the Awnr'd on n 
fairer and juster basis. 

23rd Decem her, 1932. 

SPECIAL REPRESENTATION OF LANDHOLDERS. 

(Memorandum submitted by the RaJa of Khallikote.) 

RepreSf>nting- thP Landholders of India, I feel it my duty to place heforP 
the ConfereHC'(> and His Majest~·'s Governme>nt the case of the Lnndhold~rs. 
regarding Sp(l('ial representatio~ in the IA"gislntures-Centrnl and Provm­
dal. T need hnrdl~· say that the proposal of thl' Indian Statutory Com­
mission was madC' under a r-rnv(' mis(•oncf'ption of facts as the Commi~~ion 
failed to make any distinrtion hPtwpen ,Pf'rmnnently SettlPd EstaU>s he-ld 
under Sanads and I.~andholders who hold propf'rty under tenurC's diffrrent 
from tl1eirs. T furth(>r suhmit that the conclusion· was nrriv{'d nt withont 
ren1ising thr fact. that the- C'Ommunity whom T re-prPsent is an asse-t upon 
which the Government of the- rountrv has. alwavs drawn and which can 
he relied on for rPndering loval co..oPeration. Zamindnrs do not wish to 
c>ome in through the baC'k door of nomination·. The J.JandholdPrs as a 
class ~tooa by thP Government at all times .of JU>c~sit\' nnd their loyal 
serviC'e to the British Crown has l1ren unqut"stinned. While the int{'lli­
gentsia hRVP hPPil lukf'-WBrm in t.)u~ir Rllppnrt,. the ~nmintloi'R whole­
heartedly co-opemted with GovPrnmPnt and workcJ tl1e diffi('ltlt constitntion 
that was gh·en for about the lfist twelve venrs. Js thPre anv r{'ason· for 
denying their just right.<11? ThP. Government of India's Despak~h on consti­
tutional rPforms and nil Local Governments- strongly supported thP just 
claims for special rPpreS<"ntation of IJandholdPrs. 

In Madras, the onl~· <'Onstitutionnlist nnd organisPd pnrt~· that l1as 
workPd thP <'Onstitution owes itt~ existf.n("(> to the support and untiring 
efforts of thP Zamindar~. Ths LRndholderR of Iodin pny nhout 44 per eent. 
of the total Lnnrl RPvenue to GovPrmnPnt. Tlwy ha~e n gr<>nt stnlte in 
the oountry and are anxious, not onl~· to maintain n steady and stable 
Government, hut that India should progress sk>ndily on c·onstitntional lines 
to achieve her legitimate goal of rPspom~ihle HPlf-government. 

The Frnn<'hhu~ Committee, while reC'ommPndin~ the Pxisting spf'cial 
representation of J..,.nndholderR, did not realise the DPC't•ssity for t)u,.ir inC'rensed 
reprPsPntntion in proportion with the inC'rPn~P<l rf'lprest"nt:Jtion of other 
interf'sts and the expansion- of the LegislnturPs haS(>d on an exU>ndPd 
franchise. It is essential, in tlw C'irf'UmstanrPR, that the IJnndholders should 
have more adequako- reprPsentntion. In certain Plec·tionR a few IJnndholder~' 
haw• been elPctPd through general constituPncit>s hut thPir sucCeRR is not duf! 
to the fact that the~· nreo JJ~mdholders. Tt wns dne entirely to their meorits 
nnd experienC'e in the Local Ronrd mlministrations. llaiHlholders elt\cted 
through l!:Pneral ronstitu£'nciPs C"nnnnt truh· snft~g-uarcl or support the inU•r('sts 
of LnndholrlPrs in thP I,egi~lntunm. It is ~etting more nnd more (lifficult 
for Landl1older!il to succeed in gPncwnl f'onstituenC'if"R ev('n in thf"ir <'apndty 
ns I...ocnl Board administrators. The tend£'nc:v of the present time.<~ is to 
crente C'ontroversy hPtwt>en tl1e inter{'si..q. of Landhold"'rs and tenants. 
Per!=lons pl(.>dged to champion the cause of tl1e tenants against the vest.Pd 
rights and interests of IJnndl1oJdprs nreo more Jikely to SUC'f'Pt>d in the present 
day politi('8 of India, nod instnnces.of this have already OC'C'Hrr{'d. There­
fore, there is grt•nt need to have ndeq11nt~ and e.ffccti\'P repres('ntation of 
{,~n<!bolders, 
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in the 1Iadras Council there are only six Lundholders' rPlH"t.•tmntotives, in 
the tr_ue ~nse of the term, out of a total ll.trcngth of 132, und it is prnpn~t·d 
to nuuntam the same representation even in nn rnlnrged hnu5e of 215. Thi~ 
l'e~y s~nall :md disproportionate gmup of Lunrlholdl•r:o~, in a big homo~e of 
2Io, ~nil not be able to exert their inHuenc·e to saft•guard th£'ir vesk-d rights 
and . mterests. \Vo have, therefore, a great apprehension thnt unletiS our 
spec_1al repref'lentnt!on is incrt'Hlied, proportionate with the strl'ngth of the 
Legislatur~s, our mterests will not ltU protcded and we may he thrown 
OYerbo~ucl In all matters hy the majnritv interests. "'o find that in nil the 
Provincial Councils. out of u totnl stre·n~th of about 1 700 members th~re 
will be only 32 I~andholder reprcsentativt•1<4, and in th~ Jfedernl A~emhlv 
out of n strcog:th of about :-mo from British [ndia, tlwre will he onlv · 7 
~andholder ·rcpresentativl•S. 'l'he representation is inadequate nnd ineffec­
tive and I therefore beg that special representation of LandhoMers in 
Provincial and Central Lt>,c:islatures should be increased proportionately with 
the strcngt~ of the respective houses. • 

It is unnecessary for me to repeat. the hi!-itnry of the Permunently Settled 
Estates ahout which I have alread.'• lipoken at the Conferflnce. The Sanach; 
were i~"ned on a distinC't pled~e that GovPrnment will prott•t·t the right.c; 
of Landholden;. 'fhey form the main stay in the district and provincial 
:ulmiJJI~tt·ntion:->. 'l'lw int·rt•ast"d rP:-;polt~ihilit~· iHtrndm·t•d intn the Central 
GovcmmC'nt necessitates that the Zomhular ciMM ~hould be given opporhmi­
ties of playing their part and rt>ndcring loyal and m:~eful Rervice to the 
country as a whole. 

2tith December, 1932. 

SPECIAL REPRESENTATION OF LANDHOLDERS OF THE UNITED 
PROVINCES OF AGRA. AND OUDH IN THE UNITED PROVINCES 
LEGISLATIVE COUNCIL. 

(Memorandum by Khan Bahadur Hafiz Hidayat Husain.) 

'Vheu certain delegates to the Round Table Confer<'nt.'e attempted to l'e. 

Open the question of the propm·tion b~tween European and Indian members 
to be ele('ted fo1· :;pecial constituencies r~presentin~ (.'OIIlmen·e and industry, 
His 1\Iajesty's Government pointed out that this involved the re-opening of 
the Communal Award, whil·h could not be altered without the <"onsent of all 
parties in Jndia. affcded the•:eby. 'l'l~e importar:tt questio~J of sp~·ial re(Jl'P­
sentation for huu.llords, pali.l(.'Uiarly m the {Tmted Provm(.·es of Agra and 
Oudh l'ould not thl:'refore be brought before the Conferem·e as the question, 
theor~ti(.·ally ('onsidered, of their S(Jet·ial re1•respnta.tion is on all fours with 
that of Commerce and Industry. Bnt in view of Lord Sankey's annount"e­
ment at the l'onduding selision of the Conferem·~ on the 2-lt~ .Deeemher 19:i:!, 
that it was pcrmi:ssihle for any deleg:'te who.dcsu·ed to t:iu.hmtt u lllCIUUI:and·um 
on any matterl'i on whi<·h lm cons1dered further enqtnry was l'e<JUII'ec.l, I 
hereby do so. The allotted. CJuota to the zewi~dan; in the PrO\·in(•ial Legis­
lature of the United Provmces l~as caUJ;ed_ w1desprc~d resen~me.nt. As the 
only sitting member of the Umtcd l'_ro\'lfl('CJ:J Legislature mv1tcd to the 
third Uouud 'J'ahle Conference, I feel It my d~ty to ~ay stress OD('e mo~e 
on the injustil·e tlmt hw; been ~one to the zenundars m .t~1e award _of ll~s 
Majesty's Government .. 'fhere IS _no commu~ul el~ment 10\"ohred. m th1s 
question of repr~ntatwn of zem1~1dnrs. It 18 claimed on tho_ g10und of 
representation of an intere::~t und 1s not based _on the p_roportwn of ('ODI­

wunitv representation. 1'he _laudlord6 of the Umtcd Provm<:es together J~ay 
o\·er ub per cent. of the provmcial re,·enue_, they h":ve always bee_n the mum­
stay of the Government. '!'hey ha\'C supp~wd the smews of w~r m the great 
stru gle and together are mainly respons•ble for the ch~nge m the ~ngle ?f 

· · g f tl e Br1"t1"sh GOl·crnment towardH the form of Go\·crnmtmt m lndm 
VlSIOll 0 I .. I L tel tl h· . bee I ·I· h ·

8 
now being forged at tho Round .'~u ,)e. a Y 1ey_ a\e u t 1e 

" 
1
•
1c · 1 1 .· ·tance in breakiug the -campa1gn of lawiCSHDetioti m the country. 

prlllCI'J'U BS:tUi ' 
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Ever since the introduction of the Jtlontagu-Chchusford H.cfot·ms and indeed 
even before, the contributions of the landlords to the counsels of tho Govern­
ment has been considerable and the SU(.'t:'ess of dyan·hy in the province js 
muinly, if not entirely, due to the influence and the prestige of the landlords 
in the Cabmet. The educational and otl1er uation-buildmg institutions of 
the province owe their existence almost entirely to their bencJicence. The 
llritud1 India. Association of Oudh, the Agra l'ro\'incu .ZcmimJars' Association 
of Allahabad and the 1\lozaH'arnagars' Assol'iation arc representative bodies 
of the zemindars of the province. Alm<M:it all important landlords are 
members of the one or the other of these bodtcs. The 1u.st h'r'O havo statutory 
recognition and their income is assured under .Acto of Legislature. '!'he 
taluqdars of Oudh-the Baronial class of India-are members of the first 
body, the numerical strength of their representation to the l)rovincial Legis­
lature has been reduced by more than half, while the other two ?odies 
bave been entirely ignored. Representation of the zeruind<~rs qua-zcunndars 
ll1 the Agra Province has also. been redut·ed by 55 per cent.; in spi«: of 
assurances of protection given to taluqda.rs aud zcmiudars on several ot•casions 
by successive Viceroys and Governors of the I•ro\·iut·c. 'l'hcse amount to 
bmding commitments. 1 am not unaware of the fact that the traditional 
intiuence of and respect for good landlords is sut·h that they may continue 
W secure the votes of their tenaut.s as much as in the past. llut is that a 
~·cason for whittling down their number when comparatl\'ely uoimportaut 
mteresta have had such tender consideration paid to them. 1 feel ~ound to 
say that as against the concessions given to the above iuwrests, ne1thcr the 
Government nor the ltound Table <Jonfercm.·c have done auytlung to tmti:dy 
the requil·ements of the zemindars. That sagacious Govcrnoa· His ~xcellent·y 
Sir ltlall·olm Hailey, saw the ju:stice of the claim~:~ .of the' zcmiudat·~ and 
r~com":lended doubling the number of their tipccial ~:~cuLs. The Uoycrnmcnt 
of India, however, left this for investigation by tho Lothian Uonumttce aud 
the recommendations of the Lothian Committee which bad practically 110 

zcruindar element in its con:stitutiou i'ollowed tho line of lcmst rcsistauce. 
'l'his recom~endation has unfortunately been incorporated in the counuunal 
award. lt 18 true that no interest could I.Jc giveu to such a reprcscntatwu 
~ to effec~ tl~e balance . of democratic [Jarties in any Jcgit:daturc, but an 
mterest ~h1ch 18 of such VItal importance to the future stahihty of the Govern­
ment w_h1cb. we are framing, should not be so reduced us to make it wholly 
metfective and capable of being constantly ignored. 1t is for this t·casou 
that _1 ~arnestly press for a rev1sion of the zewindar:s' repre::;entation in th~ 
ProVI!lcl_al Council of the United l)rovinccs. 1 claim that the ll.-itislt lndJU 
Association should at least have six seat.H if not eight intotcad of four 

~allotted to _that body, that in Agra l)rovinct:l Zcmindan;' Atosociatiou ashould 
be statutonly recogn~ed as a contititucucy an-d allotted a suUit•ient number 
0 ! ~ats commensurate with its importance and that the Aloz;affarnagar Asso­
cmtlon sh~mld also be given a similar privilege UH soon us its incowe and 
membership are statutorily Wil:lUl'ed. 

. I cl~im this incl't:lase of seats for the zemiud·U's fo1· the foUowiug I·ea~:~ous 
1.nter aha:- • 

' 

(1) That the taluqdars and the zewindar• are the largc•t stake-holder• 
lD the Provmcc. 

(2) That they are an asset upon which the Government has invariably 
drawn and will in future .d1·aw wilh astmrunce of response. 

(3) That the interests wh1· ·I tl · · d" . lublv . c 1 1e zeunndars repregeut are m Isso _, 
boul!~ U[J Witb the future prospe1·ity of the country and the 
sto.blhty of the future con.Htitution. 

(4) Th':'t the increase of elected scats from 100 to 228 mukes increase 
~~ thhe. numbers of their seats a logical corollary of an extended 

I anc tse and an enlarged House. , 

(S) Th~t ~te exigencies of futur~ elections when coutrovllrsios between 
an ~ers and tenants will be iniroduccd with sinister back­

groun ' demlUld that their number should not be left in doubt. 
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(6) 'fhat zemindars returned from general constitucnf'ies nre not ltkt•b 
faithfully to safeguard the intore::~ts of the zeminc.l.us in tht 
Legislature. 

(7) That those ~ho have ~na.de the pwvim·~ what it is, should be givc11 
an adequate share 1D tho control ot ~~ futuro dc::~tinics. 

I am no~ unmindf_ul of the great diHkultics of any change in the Awanl 
hut the sUbJect to w~uch I_ druw atrention is of suc.·h overwhelming importam:~ 
to th«:. future worktng of the Constitution that 1 would be fa•ling in my 
duty If 1 left the matter where it now stands. 

31st December, 1932. 

REPRESENTATION OF THE ABORIGINAL AND HILL TRIBES. 

(Note by Mr. N. M. Joshi.) 

The Fr~nchi~ Committee_ ~as reeognist:-d the need lor the weparate 
representatwn of the Abongmal and Hill Tnbcs. 'l'he Committee has 
r~commcnded so~e form of e~ection for th~ apvointmeut of their representa­
tives at lea!:it 111 As:sam, .Hahar aud Un~sa, and pos.•aiJiy in 1\ladras. J 
:sugg~:st that the UU;)thod of I:IOUle form of election t;hould be adopted in all 
provinces where they have been given ::special rein·eseutation. 

In the Cu1nmuual Award of the Prime Ministur, one aeat mu:h l1as been 
l"t::~cne~ for the llackward Areas, prcsutuallly for the repres·~ntation of these 
tnbes, ln .l\ladr~. Hombay and l\mtral Proviuees, eight 111 Bihar and Uri~sa 
and nine in A!Ssaru. 1 consider that, taking into reg:.ard the number o( thl: 
liOIJHlatwn ul the:so tnl.c.s, their rcpre.sentat1ou i:s very inaliL•quatc. 

'fhe Census Report for 1!)21 has given IG millinll.l:i as the Jigure of the 
total P.opulation of. these triLes ~or the whole of Jndia, and as the population 
of India. has now 1uereased durmg the last ten ~·ean;, 1 can tmfcly cstimatu 
the present figure of their pupulat.Jon, for the whnlc of India, at 1:-; millions 
l'roportiouately, their population (Ol" British lnd1a cannot be le.ss than 12 
millions. 'l'he figure of five milliom; gi\'CD by the Frauchi:>e Corumittcc i.-. 
olwiously a mistake. ThiH Jigure represents tho:::e only who dcdared tht.>m· 
t:icln~s as belonging to '' Tribal Religions ". Hut as tmme of these pcopl~ 
either declare tlumu;elves as Hindus or are vut down by the enumerators 
as Hindus, their total population is shown to be mueh lt•ss than it really 
i~. Although some of these people call tht>mselvcs Hindus, and some havo 
become Christians, their social and economic bal"kwardness is not ncces:>arily 
removed. Dr. Hutton, the present Ct'nsus Cummi.ssioncr, has admitt<>d thi.; 
fact in his D. 0. No. 18, dated H.Jth September, 1V32, written to Mr. A. V. 
'l'hakkur of the Scrvanb of Jodi a Society. l>r. Hutton writt•t-~ as follows:­
" 1 aru replying to your ldter of 8th September in a pun•ly private caput·ity. 
'l'he actual number of aboriginal tribes who returned their tribal name for 
their religion in 1931 wns 8,28U,3-17 and the number in British India was 
5 779 709. 'J'his of course does not rcprcoont tho population of the tribeH 
tiwul~elves as owing in purt to the natura_l process ?f the s~hs~itutlon of 
Hinduism for their tribal religion, und tho 1dea of socral supertonty attach­
ing to a return to Hinduism, in a~dition. to a n~ry "·igorous propag.a~da by 
the Hindu 1\luha!:iabha nt ccnsut~ tune, ditected presumably to ohtauung us 
huge as (Jossible a return of ~I indus as might ~~.· ~~~ere has ?c~n ~'very 
t"onsiderable transfer at thts census from 'Inb~l Helagu;ms to 
u Hinduism"................ My fi~nre given to tho Lothian Comnnttec had 
reft•rl!lll'e to professed religion only, as I had not then any fi~ureR for the 
actual numben; of tribes, and I fear that 1 shal_J not have. any such figur~" 
until I have all the tahles of the different pr~vmces COlllJHied. If yon ~·Ill 
write to me again in two or three months' tunc I can. probably tl~en gn'e 
you tho actuaf numbers of tribes returned fro01 the. ~liferent provmces. aR 

·" primitive " though here ~~ain it is o!ten. l"ery difficult t~, draw a ltne 
between prilllitive tribes whtch profess lltndutsm and a caste. 
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R~timating that their total po}mlation in Briti~h hidia i~ between foUt' 
and Jive per <:ent., the twenty seats ont of 1,513 given to them by the 
Prime .Miniskr's Communal Award arc very much Jess than tht>y should 
have on the basis of their. }>Opulation. Strictly speaking, they should have 
been given at leat!t Hixty seats. This injustice is moro glaring especially 
in Central Provinces. In this produce their population is more than one­
sixth of the whole, yet they are given only one seat out of 112, while on 
the population basis they should h:we been given at least 18 seats. The 
C-entral f>rovinces Provincial l"'ranchire Committee recommended two seats, 
hut the Prime Minister reduced the number to one! On this point Dr. 
Hutton, the Census Commissioner, writes to Mr. Thakkur in the letter 
referred to above as follows:-

• 

" I presume that it is the comparatively small umnbor of one million 
odd returned as " Tribal , in religion from the Central Provinces which 
accounts for the faet that in the Communal Award only one representative 
has been allotted to backward tribes, which in point of fact constitute 
nearly one-fifth of the population. Even the local }l'ranchise Committee of 
the Central llroviuces wns prepared to recommend two representatives for 
primitive or backward claSI)es.'' 

I fully realise the difficulty of changing the Conumrual Award. But no 
the representation of the.se classes is to come out of the general consti­
tuencies, the seats given to the Musllms and to the Depressed Classes need 
not be disturhed, and some measure of justice may ~till be done to these 
<·lasses. 

It is a matter of great regret that the Franchise Committee hnS- not recom­
mended any representation to the " Aboriginal and Hill Tribes " or " Back­
ward Areas" .as the l)rime Minister's Award hm; termed them, although their 
total population is more than 4 per cent., and although the li'ranch~se 
L'.ommittee and all others interested have seen the del:)irability and necessity 
of giving them separate reprebentation. Jt is not correct to think that 
the interests of these classes are only affected by the Provincial Legislatures. 
'l'he ll'ederal Legi~:>lature is of equal importanee to them. As some of the 
Areas in which they live are vm·y backward, and. as in some l~ases the~ nre 
under special Legislative and Administrative arrangements, the S1mon 
Commi~ion has recommended that the Central Government should bear 
some financial responsibility for them. 1\loreover, aH the ~'ederal Govern­
ment is going to depend upon .indirect sourcl't:l. of re\·enuo which affect more 
ad\·ersely the poorest clas~;ei:i of people which the Aboriginal and Hill Tribes 
~udoubtedly are, the case for their representation in the Federal Legislature 
IS unanswel'aLle. l therefore airong;ly hope that, wlum the Government 
tal[es decision as regards the representation of various Uonununities and 
interests, they will not forget to do justice to tho Aboriginal und Hill Tribes 
m· tho Backward Areas as they prefer tf) c·nll them. I sugj!;t~~:>t tbat they 
~:~hould have 10 reserved seals in the As.•mmhly distributed as follows:-

No. of Seats. 

(1) Reprc~:>enting Bm·kw.ard Areas of A~X~ouu 
t2) Rt•prosl•nting Bnckwanl Areas of Bihar nnd Chota 

Na~pur , 
(3) ltoprrn;euting Hud<.wnnl Areas of Central Provinces 
(4) Uepresentiug Backward A rc:ts of Bombay 
(fi) Representing Backward Areas of :Madras 
(6) To represent th(' Aborigines of tho wholo country, 

and to he co-opted l1y ull members of t.he 
AijS(>mbly 

2 

2 
2 
I 
I 

2 

IO 
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RiPRESENTATIVE CHARACTER OF THE REPRESENTATIVES OF 
INDIAN STATES IN THE LEGISLATURES. 

(Memorandum by Mr. N. C. Kelkar.) 

I n:ould like t~ mention n. .matter which is closely related to the repre­
sentatiOn of Inchan States m the Fed.Prnl :U.gislatnres throu,e:h their 
re~res_entativrs. I know that for the pr:wtical purposes of Federation thP · 
n~ut IS n state, small or lnr~e. and from enrrent con~titutional point of 
VJew, the State means the political ruler of the ~tate. I also am nwnre 
that, like Louis XIV, evel"y Indirm StnW ruler, is known to 00 in the 
habit of saying, " I am the State ". Dut it would not, I think, be quite 
nnpardonnhle, if somP of 11.11 nttempted to probe the idPntih· of the StnW. 
nnd its ruler with the lanC'et of C'onstitutional tht>ory. T.he word rnlf"r 
neees.c;arily implies that there must he subj£'Cts over whom he rules. And 
these subjects are not only human }J(>ings hut f'iti~wn~ who nre entitlt>d to 
Certain civiC' rights. By virtue of thE> F('tlt>rntion th<'!-10 ~nhjN>h attain n 
status which may tersely be dcscrihcd M tlu·· ~tatus of Froderal 8uhjPrb. 
They will be C'alled upon to bC"ar their share of tho hurdPns of the Federation 
nnd must I~ also r<>gnrdt>cl as Pntitlf_•d to n shar('l in the prof1h of the­
Fe-deration. Now some of thP~o<e profits rna~· havf\ a mnWrial m~-p~rt or 
value. But for the moment I am referring only to that profit from the 
states of n federal subject whic.·h relates to politirnl power and influence. 1 
do not wish hero to rE"fer to any qu('stions of the internal administration 
of any statf.>. But wc> of British India hc>rc•, I think, ought tn look, thonJ!h 
at a distanrP, int-o the c·rPd('ntinls of tlw stat<'s' rl~prf'st~ntati\•Ps, who will 
sit in our lt>gislatur£'s along with us, and pnrtic·ipatc> in Fedc>ral AdminiJ.;tra­
tion. Aceording to the DPW Constitution thf're will bt> no mPml)('rN of tho 
legislaturf' who will not hE' c>lef't('(l by a f'Prtain, 1 may !'<Ry, by n ver.v 
larg<> numher of fllf•dors among the people. Thf\ old official hln(·k ronsistinr.r 
of the offic·ials of Govc>rnnwnt simply disappPars, :md f'V~>ry elff'tf.d nwmher 
will thus nPrt>s~arily reprPsPnt the effurtivP politiC'nl ronsciousnt>SH of 
thousands of Indian souls. " 1ould he like to he vitally OS.'IOC"iatt>d with 
nnv otlu~r mf'mLE'r who ht•arM on him tht' hall mark of tlu• Rnfferant•e of 
un(IilntPd untoC'r:wy? That would Jw inclPPd sf•riou!4 politic•al misjoinch•r. 
Oil nnd watt•r have nt>V(>f mixf'd up Wf'll, or at all. For effPdive tfmm work 
n pair must lw made up of mPn, as of nnimnls, who nre nPnrly if not 
wholly, of t>qual stnturA strf'ngth and alsn of tl'mpPrmn':'nt. _Similarly botl• 
the British Indian Jn(>ntht."rs and the ~tate' rtoprPsPntntiVI'R m the Federal 
l,e.gislatm·t>s. must han~ nearly tlu.~ snme !Wnse of political RtntnR, the samf' 
sense of st>lf-rE'spec•t, indf'!1Pmlence nnrl rC'spon~ihility. To whom will tlw 
State r~pl'f'-SPntntive fpp) hill1!o!Pif rC'sponsihlc>? \Vi11 h(' he likE! thP British 
Indian Mt>miM>r, irrPmovnhiP from hi!'J sPnt nntl offi('p durin~ thP. tPnn of 
the life of tlu~ FE"deral l..t•gisl:ltHr~? Or will lw he liah)P to he rP(·allPd if 
he doeM nm•thing, in his c.lutiP~. that rnny dil'lplense hi!~!. PrinC'P]~· f'hiPf? 
Rl•mPmher, "P.vl•n in our prPS('IIt J,pgi!41nturPR, onl~· offic·inl 1tfPmh<'rs <':ln hP 
nsk<'d to Wnd('r thPir rPMignations and v:wnte thPir Rfm.U. Bnt no.t so evPn 
thost.' who nrP c·nllc>d nominntc>cl mtomlM"nt. M_\' friPnd 1tfr. ·!n"ln. hM f~r 
long })('nn a nominat1•d nwmh~>r of the A"-~Pmhl~·; nnd ~·~t 00 1t ~nul to h1H 
rr£"dit nnd the erl'dit also of thP. Oov1•rnmPnt who nommni"Rd h1m, AUC'f'Pl'l· 
sh•(>)y for so manv tf>rms. that ]u:. Rnoke and WM allowPCl to RpP:~k. nn1l hP 

vot1·d nnd wns nllowc>d to· vntP, with ns muc·h indt•pt>nt!Pnt·f' n~ 1f h~ WPrP 
nn p]f'C'tPd mPJnh("r. Ro murh from th'-' point of viPw of th1• mPml)f>r hi~Rf'lf. 
But what ahout the ~nhj(\{•t!ol and thP tnxnR~'I'r,q of tl1P RtnW wh~ w•ll hf' 
rPprPsl~nho•d in thf' FC'd«'r:tl lRI!islatnrt•~ Arn thf'~· tt"• hnvP no Vol~ nt a_ll 
in tlw s("h•f'tinn of tlw ~t:ttP r_t•prC'sl"ntnt•vn w~o w1ll .bt· Pntrmd.f'd w1th thf~lr 
nffaii"R to that t>Xtc>nt? Now 1n nnswf'r to tlus qnf')o;tiOn T do not PXJlP<·.t thP 
Statt> f('pr1•sPntnth•('!oJ, lwrP nncl no\V, to (]pf•lnrft what nrrang{~mPntq Will ~K"-" 
mach~ bv thf'ir RtatP C:n\'PrnmPnts to dothP tlu• d 1•h•gat.-.s. wh~rn thPy ~nil 
dt>pnt.P t.o t]1(' F(tclc>ral J...,~i!ollaturP, with !'OniP sort nf rl•prPsl'ntatn·p l'flJHWit~·· 
Bnt 1 shnll hP 1.mt.i~fi·•d if th1•\' wnnld simnl_\' nrtd nt IPnst sn.v_ th~t tlu·•r 
Rfnt-Ps will feel houncl to nmke soml.:' !o!U(·h nrrnng('mE.>ut, mn."ldPrlng thf" 
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anomalous juxtaposition ns described by me, between the British~ I~inn 
~femhers and tlw States ReprC'sentativ<'l'l in the- Legislatures. I am awnre, 
Lord Chanrellor, that the new light has begun to dawn upon Indian State~' 
rulers. 'Ve all welcome that orientation, but I feel that the record of thts 
Conference will be n1lowed to bear upon it the evidence of the expressed 
willimmess I may even say cheerful willingness, of the States here repre-
1wnt.ed to' develo-p, at le~;t progressively, institutions of representative 

· -Gov(>rnments so that their representatives in the Federal Legislatures may 
C"omeo with s~me stamp of popular appro,•al. }fay the States Jive Ion!;!: is 
my ·prayer, but may they also prove themsel"\"'es susceptihle to pubJic opinion. 

23rd D•c•mber, 1932. 

FEUDATORY STATES. 

(RPe Report of the Commitk>e on the Instrument of Ac~ssion of Indian 
Stows to the Federation.) 

(Memorandum by Mr. N. C. Kelkar.) 

In connection with the report of tbe Sub-Committee on the FmbjPct of the 
Instrument- of AC'cPssion of Indian States, the question of the Feudatory 
States in India must be discussed and taken into consideration, 

The C'onstitution of Federation, which we are hammering out nt thir;; 
ConferPn~. mav be said to be marked by one great feature, viz., itq t'nrc 
and soJiC'itude for the supprE"~c;ed clas.c;ps and interPsts in India. If J ron~· 
say so, it is care and solicitude for many an 'under dog '-thfll undPr do~ 
that n.lrc>ady exists or may be brouJ!'ht into being under the new ConsHtntion. 
The Indian F<'udntory StatPs fairly come under t.hnt category. and shonld 
he put as one more on our liRt of under-do!!:B. And I contend that prnvip;ion 
must be madt> for thP.ir prott>rtion in tl1e Instrument of AcceSRion by Jndinn 
Stntf's, when th<>y will be nrepnred for the signature of the rulers of appro­
priate States, which may have F£>udator:v States chnrgPd to their care. 

The scheme of the prPRPnt report nrovides for an agreement ns bPtwP~n 
the Rritif-lh GoT'Prnment and the Tndinn Stnt.Ps who rnav wish to join thP 
'FPc:lPration. Th('o ngn•emPnt would eontn.in matters and provisions n.bont 
certain powprs nnd jurisdi<'tions to be trnnRferred from the Stntt>s to tl1P 
Ff'dPrnl GO\·Prnm('nt for Federal nurpORPS. These relate. as the Tfllport says 
in pnrngrapl1 !l, to ·the rulers of Stnks and their suhjectR. And the "flOwers 
sn trnnsff'rr<>d mnst he so large ns to mnke the FPderntion effective for its 
pnrnose. Now thf>rP is also nnotlJPr clnR.~ l:iesides the subjPctR. whic·h is 
T'itn1ly conC"crn(ld in thf'l administration of the rnlinn: powers in thP Stntrs, 
1·i~ .. the Fc>nclntori<>s. They want protection for the;r existence and wP1fnre. 
just M much ns nny oth('r minoriti('s for whom the Constitution is providinJ" 
with ~uC'h grPnt t"nre. Th('y nre higher in status thnn th~ lnndlorcls nnd 
7.nmindnr~ 1:o whom repr<>~""ntation i~ rziv~>n in the Franchise Committ.Pe 
Re-port, nnd who nr(' reprP~ent<>d in this Conference. 

The QHP~tion of thPse F('udntories. who are not nR voC'al ·as othPrf'.' is 
nltol!<>ther left out of C'On~idrl"ntion. The Feudntorv ChiPfs PxrrcisP vnrving 
jnrir.::diC'tionnl powrrs in their t.PrritoriPs, r('p1't~fl.f"Ot nn(lient hi~tori,. h~\1<:1-'R 
and wiPld no small influrn<'e in the country. Being part of Br;tish Jmlin. 
PVPn t.hP nrclinnry l:mdholtling elns.c;es hnvf\ got somp rPprPsentntion hoth in 
t.hn Jlrovinf'inl nncl CPntrnl TJI"gislntures, although it iA inndPqmdi> in pr11por­
tion to thl"ir int.l'rP~h: nn<l inflnencf\ in the <'ountr;v. Rnt the position of t.l1P 

FPncl:lt.orv Chirfs unclrr the 'Prin<'es is Fltill worse. They are too scnttnrecl 
nnrl flivicl('d to form thPir own org:mizntion. The PrinC'es nre rPJll'PI«'ntr>d 
hv the l'rinf'AA Chnmhrr nnd nre quite C'Rpnble of protectinv: thf'lir intPr<>sh. 
'f'hP f'IOSit.ion- of th<> Fembtoripg is vc>ry P£>culinr. lle>ing subordinate to the 
Tnclin.n Rtnh>s. t.hPv nre not, f·la.ctc;ed a.q Princ£>s, nor have t.hey nnv voi<'P. in 

. framing the Constitution. ns th£>r come under the Stntes. While tl1e Prin<:e~ 
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and e\·erv other class nnd interest in British India have been rPpresented at 
the Rou~d Table Conference, the Feudator,y Chiefs under the Prim·l·s got n<> 
representation nt all. 

Thfi'se Feudatory Chiefs who form an important group of small States 
by themselves are not quite a negligible factor. Vnd('r most of the big Indian 
States there is a large body of Feudatory C:hi€'fs eXI:'I'CISHig v:uym~ 
jurisdiction. Under the Gwalior Durbar e.g., there is a number of such 
Chiefships, most of which are guaranteed by the British Government. 
Similarly, there are mediatised Feudatories under Kashmir, Jayapur, Indore, 
Cutch, Kolhapur, and many other States. 

It is needless to describe in detail here how all these States came into 
i:lPmg. llnt it is necf'ssary to mention that when the East India Cowpauy 
cante into dcser relations with Indian States, they found a Jar~e number 
of Chiefii whl.) ext-,rcised jurisdictional ri~ht!'l in their own domain~. while at 
the same time they owf'd a. sort of precarious all~·gian('e to sonw powerfnl 
neighbouring Prin('e. 'lhe~e Chiefs sought the w:otection of the llnti~h 
Government, who, acting a~ mediator'5 between them and thf'ir suzPrnin.;, 
guaranteed tlwir rights, J:•ri,·ileges and p0'5<;es"ions and secured their ior1n;1 [ 
allegiance to their cmz"'rains. Xo fixed principle was, how,.H·er, foll'J•lL•d in 
effectin!~ thes.J settle!llents. In Kathiawar. e.g., most of the S:tate<i \\'('['€' 

subordinate to the Gaikwar of B:1roda. But all these States were mad€' 
independent of Baroda subject onl.'· to the paymPnt of tributes. On the 
other hand, most of the sm:11ler States in Central India and elsewhere were­
placed under their respective suzerains with a. Briti!.h guarantee for conti­
nuance of their rights and posse~sion.:;. Thus the settlements were large!.'· 
influenced by the exigencies of the moment and were the r('sult of historical 
circumstances. The status and position of most of thf'se States were 
originally almost the same, but by the settlement some States were hrou12;ht 
directlv under the control of the Briti~h Government while others continut-d 
under ~their suzerains, protected by guarantees from the paramount power. 

Similarly some of the lapsed States su('h as Satarn, Nagpur had 
guaranteed feudatories under them, which. after the lapse of the suzerain 
states came under British control. Although the powers of the Feudatories 
of the lnpseU states and of the Feudatories under other states, were originnlly 
the same, the powers of the former ha\'e been enlarged since they (·ame 
into direet relations with the Briti~h GorHnmnt, while the power'> of tlw 
latter under their suzerains ha,·e been considerably reclu<·t>d. 

The nbO\·e arrangements worked s:1tisfactorily to all parties, so long as it. 
was the policy of the British Go\'ernment to enforce strictly the terms and 
conditions of the guarantees and to protect the smaller stntt•s against any 
encroachment by their suzerains. The policy of the British Go\·ernmenc 
was to maintain intact the rights and privileges of both the suZPrain 
and the Feudatory States. Xo deviation from the guarantf't'S thus 
gn•en was allon·ed. But during the past few years there has been 
a change in the polil'y of the Briti.!<h Go\"ernmPnt. towards the 
Princes, which has been t"ery prejudicial to the rights and pridle~es 
of the Feudatories and their \"ery existence as separate entitil•.; are 
being jeopardised. The Go,·ernment ha\"e latterly enhanced the powers of 
the Princes, and also their prestia:e and position. 'fhe establishment of the 
Princ·es' Chamber has also increast>d their status. In short the GO\rernment 
have adopted a policy of trust and generosity towards the Princes, and they 
are allowed as largn a measure of independence in their intern:tl affairs a3 
possible. 1\[ost of the States hn\·e been tramff'rred from the control of 
PrO\·incial Administration to the direct control of the GO\·ernment of India. 
But supen•isory powers whidt the Briti~h Go,·ernment m:ed to eXf-'l'C:iJoe O\'+•r 
the guaranh•ed feudatories are also heing gradually n•laxed, and the fcuda. 
tories are being handed over to their suzerains. It is true that in 
transferring that control Gon•rnment have declared that the guarnntees 
are not affected by the change; but such an assurance is of little u\"aif 
against the grnsping policy of the Durbar.s. The feudatories that l".·ere freed 

R.T.C. I 
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from the control of their suzerains by the original settlement hale their 
powers enlarged..:......sorne of them hrn·e become elen members of the Princes 
Chamber-but those that were continued under their suzerains have come 
in for a curtailment of their powers and the transfer of control is tantamount 
to n. Yirtual cancellation of the guarantee, although it continues in form 
only. Once the direet control of the paramount power is withdrawn, the 
suzerain States feel that they can deal with their feudatories as they like. 
It appears to b~ the avowed intention of the suzerain states to reduce the 
guaranteed feudatories to the position of mere landlords. Naturally the 
feudatories resent this, but there is little hope of redress being obtained at 
the hands of the paramount power because of the policy of non~interference. 

One would ask why there should be these disputes and quarrels and conse~ 
quent ill-feeling between the suzerain and the feudatory States. It would 
really be a happy day for both the Princes and their feudatories if all 
their disputes are amicably settled and they live in pence, harmony, and 
goodwill. But the real cause of the trouble is that there is always a conftict 
of interests between the Princes and their subordinate states. Again in 
some cases there are age-old family feuds and quarrels between the suzerain 
states and their subordinates and they have unfortunately continued even 
Uf. to the present moment. 

In the interests of justice and fair play it is quite necessary that there 
should be some third party to acl; as arbitrator in the settlement of these 
disputes. Up to now the British Government 1cted as arbitrators by holding 
both the parties fast to their engagements. But now they are withdrawing 
from this position and handing over the feudatories to their suzerain States. 
Instead of improving their relations, this will tend only to aggravate the 
situation. A really satisfactory solution of this problem would be the 
establishment of a court of arbitration for adjudication of disputes between 
the suzerain states and their feudatories. Such a tribunal would inspire 
confidence in both the parties nntl its decisions would be more acceptable 
to both. 

23rd December, 1932. 

'MUSLIM POSITION IN THE CENTRE. 

(Memorandum submitled by the Muslim Delegation.) 

J.-!t{USLIH REPBESENTATIOS' IN THE FEDERAL LEGISLATURE. 

As has been urged ·over and over again in the Round Table Conference 
and elsewhere, the Muslim community claim a. one~~hird share in the Federal 
Legislature i.e. 33 seats out of every hundred In the Lower House, and 
33 seats ou't of ~very hundred in the Upper !Jou~e. The community insists 
that of their 33 seats out of one hundred m e1ther House, 25 should be 
guaranteed to them out of the British Indian quota. 

As between British India. and the Indian States, British India. is on 
the population basis entitled to 76 seats out of a House of 100. That 18 why 
the Muslims ask for 25 or a third of 76 seats out of the Britis~ Indian quota. 
Further they ask that it should be so arranged that 8 1\[ushm seats out of 

· a '"Hous~ of 100 are secured out of the Indian States' quota to represent 
Muslim interests in the Indian States. 

For reasons that need not here be reiterated, the Muslim community are 
' opposed to the grant of any wei~htage to the States. The population of 

British India (excluding Burma) IS 2~6,782,052, of w~om 66,435,604 or 2.5·8 
per cent. are Muslims. The population of the Indtan States (exclu~mg 
Bu~ma) is 79,098,008, of whom 10,657,102, or onl.Y 13·5 per cent. a~e Mushms. 
Hence any weightage ~~:ranted to the States ":111 be so much '!"e1gh~age. for 
the Hindu majority and to that extent a handiCap to the Mushm mmor.ty. 
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If on the .i~sistenc~ of the majority community less than 76 ~f"nts are 
allotted to B~Iti~b lnclta nutl m~re than 24, in n Huuse of 100, to the Indian 
.States, then It IS ~ot the 1\I~shms but the majority community that should 
make good the we1ghtage gtven to a predominntf"ly Hindu block. 

Mode of Election. 

For the Lower Chamber we take it for granted that the Muslim repres€'D­
tatives will be chosen by direct election through separate :Muslim consti­

iuencies. 

For the Upper Chamber also the :Muslim community insists that their 
representatives from British India should be electl'd through st:>parate consti­
tuencies, i.e., by the Muslim members of the various provincial Legislatures 
.and by them alone. The 1\Iuslim community would strongly object to any 
plan under whi(•h the whole of the British Indian quota for the Upper House 
would be elected by the provincial Legislatures voting as n bodv by the 
system of the single transferable vote. Apart from other reasons, 'the chief 
of which is the community's dislike of joint electorates in any form, their 
.objection rests on. the ground that under the most favourable conditions, such 
a system would not secure for them a dne share in the Upper House. 

11.-RESIDUARY POWERS. 

The :1\Iuslims attach the greatest importance to the vesting of residuary 
powers in the Provinces, both in regard to legislation and taxation, because 
-they regard this as one of their necessary safeguards. That the residuary 
powers of taxation should vest in the Provinces is settled, but unfortunately 
there has been a conflict of views in regard to the legislaitve field. 

The arguments in support of the l-Iuslim position need not be here 
restated. Apart from the fact that the 'Muslims regard it as a safeguard, 
this is the only arrangement which would reduce to a. minimum liti11;ation 
regarding the validity of provincial statutes, and thus enable the constitution 
-to work with the least possible friction. 

III.-TBE PosiTJO:s OJ' BALuCHISTAN. 

Baluchistan comprises a very large area. of immense strategic importance. 
·The population is, no doubt, sparse, but it possesses the advantages of 
homogeneity and a e>ommon tribal system which is still able to carry on 
practically the entire local administration of the whole area. 

Baluchistan is divided into the tract known as British Bnluchi~ton, the 
tribal and agency areas and the territories of the two States, Knlat and Las 
Bela. It would be eminently desirable to weld the whole of this area into 
one Federal unit for the purpose of being included within the prop08ed All­
India Federation. 

The question of introducing a provincial autonomous form of Government 
in Baluchistan is simplified by the very Iorge amount of autonomy at present 
i!njoyed by this tract throull;h what is known ns the Jirga system. This 
s~·stem could easily be adapted S\l as to form the basis of the future legisla· 
tive as well as administrative system of the Province. 

It is not desired, an~ indeed it is not necessary, that the formation of 
Baluchistan into a Federal Until should result in the introduction of on 
expensive form of administration. A simple form of administration, suited 
-to the nomadic and tribal character of the population of this area, should 
amply meet the re<tuirements of the people, and no diffi(·ult questions of 
financial adjustment need arise. 

So far as the Federal Legislature is ooncerned, the shore of Baluchistan 
ns a whole should be taken proportionately out of the British Indian and 
Indian States' quotas, the share of British Baluchistan being taken from 

I 2 . 
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the British Indian and that of Kn!at, Las Bela and other non-British areas· 
from the Indian States. The existing Shahi Jurga may be enlarged and. 
utilised both as the legislative organ of Baluchistan as a unit, and as the 
electorte f9r choosing its representatives to the Upper and Lower Federal 
Houses. 

Ii> may be pointed out that the exclusion of Baluchistan from the future· 
scheme of an all-India Federation, would be both anomalous and a source of 
embarrassment from many points of view. Having regard _to the importance 
of Baluchistan as a Frontier Province, it would be of the greatest advantage· 
from the political, as well as the military, points of view to work Baluchistan-. 
into the fabric of the future Federation. 

2ith December, 1932. 

CREATION OF A FEDERAL COUNCIL. 

(Memorandum by Dr. Shafa'at Ahmad Khan.) 

There was considerable agreement in regard to the provision in the consti-· 
tution of a council of representatives of the units and of the Federal Gov­
ernment. Such a council has in fact been suggested in paragraph 11 of the­
Report of the Federal Finance Sub-Committee. It should, by a " prudent 
Governor General " be kept in close contact with all matters in which the· 
autonomous Provinces within their independent spheres are concerned (see 
parabrraph 3 at page 20. Further, it is essential that such a council should, 
whenever possible, be also consulted by the Governor General in regard to· 
treaties, particularly those which impinge on the powers of the Provinces 
and States. A treaty, for example, which would affect the power of the· 
Provinces to levy octroi within their own boundaries should not be concluded 
without consultation with such a council. It must be remembered that a 
treaty concluded by the Governor General, being an act of the reserved 
department, would have the binding force of law. Such a council would 
also be useful in harmonising the administrative relations between the· 
Federal Government and the units [see Head B (b), end of paragraph 3]. 

27th December, 1932. 

FUNDAMENTAL RIGHTS. 

(Memorandum submitted by K. B. Hafiz Hidayat Hussain and Dr. Shafa'at , 
Ahmad Khan.) 

We believe it tn be essential to the stability of the Indian Constitution that 
fundamental rights should be embo'died in the Const~tut~o~ for the _protection· 
of the relimon, culture, and personal laws of the mmont1es of Indta, These 
rigllt-s should be dee~ed fundamental in the sense that an.y bill,_ rPsolution, or 
motion passed by leglBla.ture, or any statutory self-govem~ng body, such as a 
municipal or district board, that is repugnant to t91'se r1ghts should be void 
to the extent of such repugnancy. 

We neOO not enumerate these rights, as they were discussed by the ~onfer. 
ence on Saturday the 17th, and Monday the 19th December 1932. While we· 
hold that some of them should be drafted very care~lly_, we are co~vil!ced 
that most of them are necessary and should be embod1ed 1n, the Const1tut1on. 

". e should like to add one or two other rights which we deem to b8 neces­
sary, but which. were not duly stressed at the meeting, though they were· 
specifically mentwned. 



193 
1 

(I) We are strongly of th~ opinion that provision should be made whereby 
'the p_ersonallaw of the Mushm Community should be guaranteed. No legisla. 
ture tn I~d1a. should have the power to modify, amend or in any way change 
othe Muslim law of Sharait (Shariat~i-Islamia). 

'\Ve ~re strongly of t~e ~pinion that the Muslim Co'mmunity should be 
.assur~ Ill the n~w Constttutwn that nothing will be done by any legislative 
body tn lndta "·htch wtll have the effect of modifying in any way the personal 
\law of the Muslim Community. 

(2). The Muslims of the United Provinces enjoy separate electorates on the 
munic1pal boards by an Act of the United Provinces Legislature, pBBsed in 
\1916, and by the United Provinces District Board Act of 1922. .Muslims of 
•Other provinces, such as Bombay, etc., also enjoy separate electorates on some 
local bodies, in accordance with various statutes passed by various provinces in 
India from time to time. We urge that these rights hitherto enjoyed by the 
-"lluslims should be guaranteed to them, and no change should be made therein 
without the consent of three~fourths of the Muslim members of the provincial 
t}egislatures. 

(3) We have both of us, speaking at the meeting, already stressed the 
·necessity of a definite and unambiguous provision in the Constitution for the 
representation of the Muslim Community in the public services. By public 
·services we mean not merely the services maintained by the Central and pro­
·vincial Governments, but also the services maintained by statutory self. 
governing bodies, such as Universities, Board of Intennediate Education. which 
are maintained almost entirely by grants from the provincial and Central Gov. 
ernments. We are of the opinion that parta 1 and 2 of paragraph 5 of the 

·Services Sub-Committee of the Round Table Conference should be inCorporated 
in the Constitution Act. The Muslim Community attaches the greateAt pORsible 
importance to this safeguard, as it feels that upon ita due execution depends, to 
a very large extent, the success or failure of the orA"anisms which the Constitu­
-tion will create in the provinces of British India. We think that the percentage 
'in various departments will havo to be fixed by the Governor in accordance with 
·paragraph 5 (2) of the Report of the Services Sub-Committee. 

"r e are of the opinion that the recommendation contained in paragraph 5 
(c) of the Provincial Constitution Sub-Committee, regarding the representa­
tion of important minority interests in the provincial Cabinet, and paragrapb 
12 of the Report of the Minorities Sub-Committee of the Round Table Con­
ference should be embodied in the Instrument of Instructions to the Governor 

·General. 
We think that the C~nstitution Act should embody safeguards rPgarding the 

·representation of minorities in the public services as well as some of the funda... 
mental rights enumerated above, while the In~~rument of Instructions to the 
•Governors and GOvernor-General should contam the rest. We are of the 
-opinion that in· the latter case, the procedure outlined by ~e. Secretary of State 
in his speech to the Conference on _Decemb_e~ 24th f~r gtvmg Rtatutory _force 
and effect to the provision dealing wtt.h the ]Otnt met-tm~ o~ Federal M~msters 

'and the Govemor-Gen'eral's A~y Advtser s_hould be ap~he~ lD the c88e of s~ch 
fundamental rights as are not 10corporated tn the Constttuhon. Act. Our. obJect 
· t make such provisions in the Instrument of In.qtructiOns effective by 
18 k? them a statutory basis. We are of the opinion that after such rights 

· ba 
10

feen embodied eiiher in the Constitution Act or in the Instrument of 
I~;:ructi.ons, they should hall be '"c'tatet~tint_the Royal Proclamation to be issued 
"On the inauguration of t e new ons t u Ion. 

·27th December, 1932. 

ORANDUM BY EIGHT DELEGATES REGARDING DISCRIMI• 
MEM NATORY .LEGISLATION. 

m ,v •. the 
·should contain 

d ·-ed are definitelv of the opinion that t"he Com~titutio'n 
liD PlSI;.;u • . • · • • to 1 • 1 t• 
8 

clause absolutely prohibthng dtscrtmtna ry egu; a ton, or 
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the imposing of disabilities on any section of His Majesty's Indian subject.!. 
on the basis of a person's birth, religion, race, caste or colour. The Prime­
)!inister, in his speech at the final session of the Round Table Conference, 
1931, made the following observations :-

.. In framing the Constitution His Majesty's Government considt.rs that 
it will be its duty to insert provisions guaranteeing to the vario"us minori­
ties, in addition to political representation, that differences of religion,. 
caste, race or sect shall not themselves constitute civic disabilities.'' 

(2) \Ve therefore recommend that there should "be some such clause incor­
porateJ in the Constitution as follows :-

•• No native of British India, nor any of His Maiesty's subjects resident. 
therein shall, by reason of his religion, place of b~rt~, de~cent, c~lour or 
caste or of any of them, be disabled from, or preJUdiced m adoptmg any 
profe;sion, trade or calling, or engaging in any industry, or acquiring or· 
transferring right, title or interest in any property." · 

(3) The spirit of the recommendations of the Consultative Committee, embo­
died in A B and K of the Fundamental Rights, should be expressed in precise· 
language.' 'Ve are definitely of th~ opi~on t~at t~ere ~~ould b~ n:o civic. ~is .. 
abilities imposed on any Of His MaJesty s subJeCts lD Bnt1sh In~Ia lD acqmnng 
or transferring right, title or interest in any property, on a basis of a person 's­
religion, caste or colour. 

The existence of the Punjab Land Alienation Act should not stand in the 
way of this very healthy provision, which is absolutely essential for the protec. 
tion of minorities, whether of religion, race or caste. 

'Ve are firmly of the opinion that privileges based on the accident of birth, 
caste or religion should be abolished. The Jaws should be sO framed that no­
one should sutler on account of one's religion, cast-e, race or colour. 

December 23rd, 1932. 

(Sd.) B. R. AMBEDIL-I.R. 
, M. R. JAYAJiAR. 
, COWASJI JEHANGIR. 
, N. M. JOSHI.' .. .. .. 
" 

N. C. KELl{AR . 
NANAK CHAND PANDIT .. 
TEJ BAHADUR SAPRU . 
N. N. SIRCAR. 

MEMORANDUM REGARDING THE PROPOSED CONSTITUTION. 

(By Sir ToJ Bahadur Sapru and Mr. M. R. dayakar.) 

1. On the eve of our departure we desire to submit a Memorandum on some· 
of the features of the proposed constitution for India which has formed the 
subject of discussion at t.he Third Round Table Conference and the previous 
Conferences, and request that this Memorandum may be published along with 
the proceedings of the Conference. Having regard to the shortness of the time 
at our disposal it is obviously impossible for us to submit a detailed statement 
of our views and therefore we shall content ourselves by confining our remark& 

, to only some of the leading features of the contemplated constitution. 
2. At the outset we desire to emphasise the need for a speedy establishment. 

of the Federation with responsibility at the Centre. It is our conviction that.. 
mere prov.it~cial autonol?y by _itself will not be ac~eptabl~ to the vast majority 
of the pohtical classes m Indta, even though a smgle Bill may provide for ._ 
Constitution at the Centre coming into operation at some futurB date upon the· 
fulfilment of ce~tain conditions. We are glad to note that this point of view­
has been appreciate~ by the Secr.etn~y of State, but we feel that it is necessary 
to fix a date on which the ConstitutiOn at the Centre should begin to function. 
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Upon the assumption that the India Bill may be passed by Parliament towards 
the end of July, 1933, we think that the Constitution in the Provinces can 
begin to function early in 1934. In this connection we would emphasise that 
the~e .sh~uld be no delay in the preparation of the tllectoral registers and the 
d_ehmil.ahon. '?f constituencies. The Lothian Committee's Report and the 
dtscusston OD: It at th! ~ound Table Conference could easily though tentatively 
form the basis of _prebmmary work to be done in that behalf, subject no doubt 
to the ~nal sanch'?n of Parliament. It would, in our opinion, be moSt unfor~ 
tu_nate 1f the workmg of the Constitution was held up after the passing of the 
J?tll, !nerely because the registers were not ready by that time or their prC'p&ra­
hon WVtJJved dolay. 

3. We think that the Federation should then be set up and begin to work 
somt' time in 1985,_ if not sooner. We would point out that in the Dominions 
of Canada, Aust;ali~ and South Africa the ConstitutiOn was inaugurated by a 
Royal IJroclaruatton, and the Acts of Parliament in the case of each one uf these 
Dominions tlx .. ~d a definite date for the inauguration of the Constitution, and 
we think that the same practice should be followed in the case of India. In 
order to meet possible contingencies power mRy be taken to extend that dat~ 
by a few months, if valid reasons e..'l"ist. 

4. Two difficulties have been urged against our view regarding the fixing of 
a date. They are-

(1) The uncertainty about the readiness or preparedness Of the Princes 
to join the Federation; 

(2) The uncertainty about the date on which the Reserve Bank can be 
established. 

We shall now deal with both these difficulties. 

5. As regards 1, we think that His Majesty's Government should invite the 
Princes to notify by 8 certain date in February or March 1933 their willingness 
to join· the Federation. We think that by that time the Vvnite Paper should 
enable everyone to SC'~ the complete picture and it would, in our opinion. not 
be fair to British India on the part of the States to postpone the definite an. 
nouncement of their intention until a later stage, though no doubt everyone 
concerned will have the fullest right to revise his opinion of the draft Constitu­
tion after it emerges from the hands of the Joint Parliame~tary Committee. 
If this is done, it should make easier the task of fixing by the Statute a date 
for the inauguration o'f the Federation in 193.5, by which time the Treaties 
of Accession ° could be prepared and executed. 

6. We think that the Federation can work effectively w~thout insi~ting t~at 
half the Indian States representing about half the population of lnd1an Ind1a, 
shcmld join the FedHdtion at the start. "~e see no reas?n why the entry into 
the Federation should be blocked, if once some of the bigger States sh~uld be 
rE>adv to loin the }:'"'{'deration. In such a case the Statute sbcultl t-ronde for 
the comi~g in of the other States l~ter on. If no. Stat.• should he ready ~o 
join the Federation, it would give nse to 8 new s1tuatu~n and n·e would 1!1 
that ca~e nf':.~ume that British India should be endowed w1tb Central reSJ·ODSI· 
bility, and the necessary readjustments in the Constitution should tak£" place. ' 

7. As regards 2, t'i.z., the Reserve Bank, we wo'u~d point tba~ neither at 
the first nor at the second Round Table Conference d1d. ~he Government treat 
the rior establishment of the Rl'ser~e Ban~. as ~ conditiOn p~ecedent for the 
· p t" f the Federation Th1s conditiOn IS new and \'lie are therf>foro 
lD&~gurathiO'!,_ our position should not be misunderstood. 'Ve are not f>atisfied 
anxious a• o d . "tb t fi t tabli h"n • • l'e.erve thRt it is inli.l•>AAii,Je to establish a Fe erahon w1 ou rs es s I o 1 · "od 
Bank, and we think that interim provisions s~ould be made to cover the pen . 
of time which mav be required for the estabhshment of the Bank. Such .Prov~­
. templated in para~aph 187 of the Federal Structure Comm1ttee s 

t:.tons were con " 1 h t hi" h t f the Bank we Re ort in HJ30~31. As regards the date o t e es a 18 men o • 
p "lh t• f ct"on the assurances given b:v the Secretary of Stnte that he 

note WI sa IS a I od · 1 · 1 1 • • th I d"an Lenisla will take stPps at a very early date to intr uce e~s a ton tn e . n 1 • ~· • 
ture and to take all other necessary steps to bnng the Bank mto existence. 
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\Vs would, however, draw attention to the four conditions in the report ~n 
.Financial Safeguards presented on the night of the 23rd December last. We 
apprehend that the fulfilment of those conditions may involve gr~ater delay than 
we can at present imagine, and indeed one of our colleagues, S1_r Purshotamdas 
Thakurdas, has expressed the opinion that we may have to wa>t for the Bank 
for a much longer period of time than we can foresee. It is true that_the Secre­
tarv of State and his expert advisers do not take such a gloomy v1ew of the 
prospects of the establishment of the Bank. Indeed they seemed to us to take 
a hopeful view of the possibility of the Bank coming· into existence at a much 
earlier date than·Sir Purshotamdas's opinion would seem to indicate, but even 
they were cautious enough not to exclude the reactions of the world forces on 
India's financial capacity-a caution which we ourselves are not prepared to 
ignore. It would then seem that the position is one of uncertainty and is cau.s­
ing us much anxiety. We would therefore suggest that Government should m 
that case revert to the interim prOvisions t>hich the Conference originally con­
telnplated. We are anxious that the impossibility of establishing the Reserve 
Bank within the next two years should not be allowed to block the way of the 
Federation and Central Responsibility. ". e understand the position of the 
Secreatary o'f State to be that, if such a situation should arise, he would consult 
Indinn oPinion again and then consider fresh proposals, and that it is not the 
intention of Government in any circumstances to give effect to the Constitution 
by introducing provincial autonOmy alone. 'Vhile we appreciate the attitude 
of the Secretary of State in regard to this matter, we cannot help feeling that 
the position created by the imposition of this new condition is unsatisfacto'ry in 
the highest degree and is causing us grave concern. 

8. As regards the constitution of the Reserve Bank, we would draw atten­
tion to the Memorandum submitted bv Sir Purshotamdas Thakurdas with which 
we are generally in agreement, and therefore refrain from reproducing the 
suggestions he has made. 'Ve would, however, urge that the Bank should be 
based on sound financial foundations and should be free from any political 
influences in England or India, that its Governor and Deputy Governor should 
be sPlected by the Governor General in consultation with his Ministers out 
of a panel of names to be submitted bY its Directors, and that at least seventy. 
five per cent. of its capital should be raised in India. · 

9. As we are dealing with the Reserve Bank, we mav conveniently at this 
stage deal with other financial safeguards. · 

FINANCIAL SAFEGUARDS. 

. 10. We. t_hink there should be real financial responsibility placed on the 
Fmance :hftnister of the future. We cannot but feel that the nervousness which 
has been displayed. as regards the ~apacity of Indians to manage their finances 
and the general att>tude of the Leg>slature is not justified. It is our deliberate 
opinion that the establishment of responsibility at the Centre will have a most 
salut~ry effect on the attitude of t_he Legislature. We wou~d like to ·point out 
that If the Army Budget, the RBlanes, emoluments and pensions of the Services 
are to be guaranteed by the Statute, and that if the Govemor.General is to 
possess. t~~. power to inden~ upon the Treasury for implementing his speci9.1 
responstbihties, the danger m regard to such matters becOmes non-existent. 

As regards the service of the Debt, we thing that the British investor like 
;ve~ other creditor is entitled to claim. that his security should not be 
1mpane_d, and for ~h.at purpose we do recogmse that it might be necessary during 
t~e pcrt?d of transitiOn to arm the GovernOr-General with special power, enabling 
h1m to mtervene, ':hen. and onl~ ":hen _the security of the British, or for that 
ma!ter, of the. Indtan I?~estor IS Impatred or sought to be impaired by any 
~chon o~ the Fmance MI?Is~er. We cannot subRcribe to the view which is held 
m certaiD. quarter:- that It IS necPss?r:v to giv~ t·he Governor-General 8 general 
power _of mtervemng for the protectiOn of In~1a's credit and financial stability. 
We. thmk that such. a .general power couched tn such elastic language may be a 
frmtful source of friCtiOn between the Federal Legislature and the Feder&! Gov. 
ernment o'n one side, and the Governor-General on the other, and may conceiv-

' 
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ab_ly.' in ce~ta.in circumstances, destroy the financial re!;ponsibility of the 
J\hntster. We therefore do not agree that this ~eneral power should be givt>n 
to the Governor-General. \Ve stronglv urj'J'e that the Government should 
rPserve their decision on this point. Furth;r we think that after the e~tah­
lishment of the Reserve Bank there is no need to require the previoug 
a.c;;sent of the Governor-General to the introduction o£ any legislation relatin~ 
to currency or exchange. The day to day administration of currency and 
~xchange will presumably be left in the hands of the RMcrve Bank and ~-e 
think. that it is hardly _likely that any Finance ~IiniSter will lightly deal with 
questions of exchange Jn the teeth of expert advice which in actual practice 
be will receive from the Governor cif the Reserve Bank or the Financial 
Adviser if one is to be appointed, or both. 

As regards the Financial Adviser, we are unable to form an opinion 
·whether ori financial grounds it is necessary to appoint suc>h an adviser. That 
must be a question for Financial expert~. but we realise that the Constitutil')n 
places such heavy special responsibilities on the Governor-Genernl that he 
may require the advice of an independent expPrt adviser on the discharge of 
"those responsibilities. But we are of opinion that such advice Mho'uld in the 
nature of the circumstances be strictlv limited to matters whif'h are within 
"the province of the special responsibili.ties of the Viceroy, and should not be 
extended so as to amciunt to a general power of control over the Finance 
)!ember. In other words we would strongly urge that. every precaution 
should be taken that the general responsibility of the Finance l\'lember and 
the Legislature for the administration of the finances of the countr:v should bP 
in no way interfered with or weakened. "~e are further of opinion that if 
"St all a Financial Adviser has to be appointed for the limited purposes indi­
~ated above, the appointment should be made b~· the Governor-General in 
eonsultation with his Ministprs, and the Adviser ~hould in no' wav be rr,nnectPrl 
with any financial or political intereRts in England or in India. V.~e would 
further add that the appointment should be provisional. to endurt" onl:v RO 

long as a clear necessitv for the retention of that office is fp}t and that the 
ncldce of the Adviser ~hould be fulh· available both to the Go,·emor-G.mNal 
and the Federal Government. · 

CmJ!-IERCIAL S.uEGUA.RDS. 

13. We next come to the question of Commercial discrimination. 'While 
we agree to th~ general pri':leiple that discrimination in le~s_lat~on on purel.v 
racial !!founds snould be avOided, we are not sure that the pnnctplM &.ccepted 
in then rf'port of the Committee which considered that queAtion do not r;;o 
too far. ·ro takP only a few instances. we are clear in our minds that faT the 
future development of Indian industries. many of which are lying fallow or 
are strug~lin~ in an impoverished (':Onditio?, . it is absolutely necessar~· to 
leave in the hand~ of the Central and Provtnctal GovemmPnt-s enough prl'we!' 
to initiatt~. c;ubsidi~e. and protect industriPs which can be briefly descrih~d 
as kev or infant industries, even if such initiation, f'!ubsidy or protection should 
occasionally look like discrimination. We are equally strong in our view that­
ample power ought to ?e left in the hands of. tbP. Govemmen~, ~oth a~ _the 
Centre and in the Provmces, to control the el"il effects of unfair eompetthrm, 
f;uch as somPtimPs has been. practised in the past by powerful organisations 
against their weaker rivals. 

DEFES'CE. 

14. ·w·e next come to the rtuestion of Defence. We think that the succeM of 
the pronMed Constitution will be jurlgPrl in India very lar.cely by the poli~y 
which Hi~ Majestv's GovernmPnt will adopt tn\vards Defenceo. We are of the 
opinion that the Statute or the Instrument of Instructions, if the latteor is to 
lave 0 stat.utorv bflSis. as we think it should have, should reco~i!=e the 
r;rinciple laid doWn i:1 tne Repor:t of the Thomas Committee that. the D-ef~nce of 
r ndia ~hould l1e to no increasmg de £?Tee the concern of Ind1a, an•l not of 
Great Britain alone. We also urge that consist1.·ntly with this principle and 
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in vrder to irnplemE"ut the same, a duty should be cast f,~n the Governor .. 
(irneral tv take every st~p to Indianise the Army within the shortest p·1ssib1e 
perh~ totnpatibly wtth the safety oi the country and the efficien('y of the 
Army. This would, in our opinion, necessitate the preparation of a programme 
mure C\f less on the lines of the Hawlinson and other Committee~· Heports. to 
which attention was drawn during the deliberation of the Thomas Committee 
on Defence. A rlt:fmite time should be kept in view for this purposet the 
duraticn of which should be adjusted accordmg to the experi~tJce gai!led, 

15. \Vhile during the period of trar.s!tion, which we do not envh;age to he 
a long one, the Governor-General will have the control of the Atm.y and the 
Army Budget OUt)' not be put to the vote of the Legislature, ·w.~ r.trong!y urge 
the adoption of the following proposals :-

(a) The Army :Member, though appointed by the Governor-General, and 
responsible to him, should be selected from among the members 
of the Legislature representing British India a.nd the Indian 
States. 'Ve think that this cannot be regarded as an undue res­
triction of the discretion of the Governor-General, as the Indian 
Legislature will consist of at least 500 representatives, if not more, 
and it should not be difficult for the Governor-General to find a 
suitable person out Of so large a number. Such a member will 
carry great weight and influence in the Legislature and will act 
as a bridge between the GovemorpGeneral and the Legislature, 
and will, in our opinion, be able to enlist the interest of the 
Legislature in the Army much more effectively than an outsider. 
Besides it will enable members of the Legislature to acquire 
knowledge and experience, sO that when the per~od of transition 
ends and Defenc-e has to be transferred to Indtan control, the 
shoulders that will bear the burden may be found prepared to 
take it up. 

(b) It is not enough, in our opinion, that there '\\-ill be consultation 
between the Finance Department and those responsible for 
Defence. Vl e therefore urge that provision should be made in 
the Statute or the Instrument Of Instructions, placed on a statu .. 
tory basis as suggested above, for the appointment of 8 Com .. 
mittee consisting of (1) Army Member and such other representa.. 
tives of the Army Department as the Governor.General may 
appoint, (2) The Prime Minister, the Finance Minister, and such 
other members o·f the Federal Government as the Prime Minister 
mav appoint, to discuss and arrive at an annual settlement of 
the~ Army Budget. 'Ye are agreed that failing such settlement the 
Govemor.General should have power to arrive at a final decision 
as regards the budget. 

(c) The Army estimates should, in ou~: opinion, be put in separate 
blocks before the Legislature annually, and this should be in­
dependently of the consent of the Governor-General. 

(d) The Indian Arm:v should not be sent out of the limits of India 
without the cOnsent of the Legislature for, any purposes not 
directly connected with the defence of India. 

(e) The Army should be thrown open to all of His Majesty's subjec!AI, 
irrespective of class, creed or community. 

(/) We strongly urge that a Committee should be appointed consisting of 
British and Indian exports for further exploring all avenues for 
the reduction of military expenditure to 8 level as near as pOBsible 
to that existing before the War. We are strongly of the opinion 
that there is room for fufther economy in Army Expenditure. 
'Vhile we recognise that the expenditure on the Army is in the 
nature of an insurance for the safety of the country, we think it 
must be limited by the taxable capacity of the people and the 
needs and requirements of the moral and material progress of the 
people of the country. 
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(g) 'Ye urge a1so that the expansion, upkeep and maintenance of mili­
tary schools and colleges should be committed to the charge of 
the Legislature. 

(h) ""e trust the decision of His 1\Iajesty's Government on the question 
Of the reduction of British Troops in India, whieh on financial 
grounds cannot be postponed much longer, will soon be announced. 

GovERson-GEsERAL's Axo GovERNORs' PowEns. 

16. \Ve next come to the Governor-General and the Go'vemors' reserve and 
special powers. "~e would here strongly urge that these powers should be 
so precisely defined as not to conflict with or override the powers of the popular 

. Ministers in regard to matters which will be exclusively within their compet.. 
enee, and that the Governor-General and the Govemon shall in rPspect thereof 
alwa~s act on the advice of the Ministers. 'Ye would further urge that even 
in the field of their special pmvers and responsibilities. they would consult 
their Ministers though they would not be bound by their advice. 

17. The power of making ordinances should be strictly limited to cases of 
gra\"e emergency affecting the peace and tranquillity of the entire country or 
large areas thereof. \Ve do not think this power should be extended to Pro­
vincial Governors, as in our opinion they can always in case of eme-rgency 
easily apply to the Governor-General for aid. "re think that there are Rtrongly 
cogent reasons for not duplicating this power, and that the Governor-General's 
position of detachment from local feelings of panic is calculated to secure a more 
prudent and temperate exercise of this power than would otherwise be the 
case. 

FusDA)IESTAL RIGHTS. 

18. 'Ye think that in the circum~tances of India, there is need for a declara­
tion of fundamental rights and that such a step will tend to allay the appre­
hensions of minorities and special interests. Such fundamental rights as 
cannot be fitted in with the Act of Constitution may easily find a place in a 
Royal Proclamation. 

HIGH CouRTS ASD SUPRE!IrE A.So FEDERAL CornTs. 

19. "·e are strongly of the opinion that the. High CourtR in India should 
ha"re direct relations with the Central Government. The Judges shoulfl be 
appointed in future by the Governor-General representing the Crown. Their 
term of office should be during good behaviour as in England and their 
salaries should be fixed bv Statute. There should be no reservation for seats 
on the Bench as against &ny class of qualified persons. 

2. "~e are of the opinion that the Statute should provide for the cono;titu­
t.ional powers and functions of a Federal Court and Supreme Court, the latter 
as a final Court of Appeal for British India. It is not our intention to aholiRh 
t.he right of Appeal to the· -Privy Council, but only to limit it. 'We are or 
opinion that a sep~rate. Federal Court by i~self will. not comma_nd t~e neeesMary 
wei"'ht and prestige 1n the country. "e refram from gomg mto further 
det:ils as we understand that legal experts in England are examining this 
question. \Ve trust that before a final decision is arrived at on this matter 
we shall be consulted. \Ye thereforp content ourselvE>s with reiterating our 
demand for the earl,v establishment of this Court. "'e are strongly of the 
view that the Federation of India will not be complete without the establh:h­
ment of such a Court. 

THE SECRETARY OF STATE AS'D 'l'BE !SOIA COUNCIL. 

21. ''"e re"'ret that the question of the future powers of the SPcretan of 
State and th: continuance or discontinuance of the India Council was· not 
takE>n up vtithin the short time at our disp068l, thou,zh some members were 
anxi(lus to do so. Our opinion is that there will be no need under the new 
Constitution for the India Council and that the powers of the Secretary of 
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State being strictly limited to matters within the reserved Department and 
the special responsibilities of the Govemor.General, should be transferred to 
the Dominions Office. 

22. Lastly we are of the opinion that at the further stage of consultations 
every attempt should be made to secure the representation of all important 
political parties in India so that any settlement arrived at may baYe the 
support of every progressive section of Indian public opinion. 

27th December, 1932. 

FEDERAL COURT. 

(Memorandum by Sir Maurice Gwyer and Sir Claud Schuster.) 

(Included by permission of the Conference.) 

It is bf:>lieved that there is a greater measure of agreement e-n this subject 
among all parties than the discussion at the Round Table Conference on 
December 13th appeared to indicate; and this Memorandum (which is wholly 
unofficial) is an attempt by the undersigned, who have been closely concerned 
with the matter ever since the first Round Table Conference, to 'set out the 
probable extent of that agreement, and to $Uggest possible compromises on 
those points on which there is still a divergence of view. 

1. The necessity for a Federal Court being accept<>d, the Constitution Act 
will in any event have to make provision for the following matters : (1) the 
number of the Judges, (2) their qualifications, (3) the monner of their appoint­
ment, (4) their salaries, (5) their tenure of office and the manner in which they 
may be removed from office, (6) the jurisdiction of the Court, both original and 
"ppellate, and the appellate jurisdiction of the Privy Council in Telation to it, 
{7) the rule makin~: power, (8) the Staff of the Court and (9) the place where 
the Court should sit. These matters are dealt with seriatim in the following 
paragraphs. 

2. The Federal Judges should be appointed by the Crown, in order that the_ 
divorce between the Court and politics may be complete. The number might 
in the first instance, be fixed at not less than five nor more than (say) nine, 
one of whom would be styled the President or Chief Justic.e; alternatively, the 
number might be fixed at five, and power given to the Crown to increase the 
number from time to time up to a maximum of (say) nine, on receiving an 
11ddress from the Legislature praying for such an increase. . 

8. The following should be qualified for appointment to the Court :-bar. 
risters, advocates or pleaders of at least fifteen years standing, and judges of 
any High Court in British India or in any federating State, who at the time 
of their appointment were barristers, ad\·ocate-s or pleaders of at least ten years 
standing. 

4. The salaries of the Judges should be fix~d by the Act itself. and (;,.hat­
ever figure is ultimately decided) should be not less than the bi~hest salary 
at present enjoyed by the Chief Justices of an:v High Court. with a rather 
larger figure in the case of the Federal Chief Justice or President. 

5. Federal Judges should retire on reaching an age to be specified in the 
Act (e.g., sixty.five) and should hold office during good behaviour and shoulrl 
only be removable by the Crown. Their salaries, as in England, should be 
non-votable, and they would receive a pen9ion (varying possibly with their 
length of service) on retirement on reaching the age limit or by reason of ill­
ness. They should re'18ive the same protection in respect of all acts done in 
their judicial capacity as Judges of any High Court, and their conduct on the 
Bench should not be the subject of discussion in &ny eircumstnnces by the 
Legislature. The q~es~ion of t~eir P.recedence and other like matters would of 
course be wholly wttbtn the dtscrehon of the Crown. · . 



201 

6. The jurisdiction of the Federal Court should be twofold, original and: 
appell~te. It should have an exclusive original jurisdiction in all justiciable dis­
putes m the federal sphere between the Federation and any Federal unit, and 
between the Federal units themselves, e.g., Stat-e and State, Province and 
Province, Province and State. On its appellate side is primary function will' 
be to act as guardian of the Constitution and it should therefore have an 
exclusive appellate jurisdiction to hear appeals from all British-Indian and 
State H~h Courts in any mat'ter involving the interpretation of the Consti­
tu,tion. 1n such matters there would be an appeal as of rights to the Federal 
Court subject to due safeguards against frivolous and vexat,ious appeals. Pro­
vioion should be made for sta,ying proceedings in lower Courls in order that a 
constitutional issue arising in a case may be separately determined, possibly by 
means of the machinery of a Case Stated : and it is understood that tho State& 
generally would prefer all appeals from their own High Courts to be way of 
Case, Stated, though in that event it would be necessary to give the Federal' 
Court power to require a. Case to be stated in appropriate circumata.ncea. 

7. The Federal Court should have jurisdiction to give advisory opinions on· 
any justiciable matter involving a constitutional issue which may be referred 
to them by; the Governor-General (but not in any other circumstances), as 
the. Privy Council are empowered to do by Section 4 of the Judicial Com­
mittee Act, _1833, on references to them by the Crown. 

8. An appeal should lie from the Federal Court to the Privy Council by 
leave of the Court or of the Privy Couneil itseH in any matter involving th• 
interpretation of the Constitution • 

9. The Federal Court (or alternatively the PYesident or Chief Justice) should' 
have a wide power of making rules to regulate the procedurfl of the Court, 
subjt!ct to the approval or concurrence of· the Governor-General. The Courll 
should be empowered, if a rule is made to that effect, to sit in two or more· 
divisions for the purpose of expediting business. No appeal should however be 
heard by less than .three judges; e.n,d th?~gh a. si~~~~ ~udge sho~l.d have powe! 
to sit in the exerctse of the Courts ongmal Jtlttsdtcbon, provunon Rhould be· 
made for an appeal from the decision af such a single JUdge to the Court 
sitting in bane. • The rule-making pow~r should . incl~de t~e power of specif:v· 
ing fees which may be charged to smtors, subJect m tbts case also to the­
approvEll or concurren_ce of the Govemo:-General, who. would presumably con .. 
sult his financial advlBer& before approvmg or concurnng. 

10. The staff of the Court should be appointed by the President or Chief 
Justice after consultation with the Public Service Commission, but subject to 
the approval of the Governor-General as regards number snd salaries. In thi• 
case also the Govemor-Gene~a~ ~ould presuma~ly consu~t his financial advi~ers, 
thouah the ult.imate responstbthty 'Yould be hts alone, Jn order that there may 
be ne;, risk of political pressure bemg brought to bear upon the Court. Pro .. 

i&ion should be made whereby receipts from Court fees are appropriated in 
~d of the Federal Court Vote, though it seems unlikely that for some time 
to come receipts from fees would cover the total amount of the Vote • 
. '11 The principal seat of the Court should be at Delhi, but it is wort& 

considering whether, sub_ject to ~e approval of the Governor-Genera~, other 

1 ea might not from ttme to time be fixed for that purpose. Poss1bly the 
~oa:rt might even have regular sessions in North and South India rPAp~C-

tQ'~: It is not believed that there will be muc~ difference of opinion. wi.th 
d to the preceding paragraphs, wb1ch dee! mth the Federal Court 1n 1!8 

r:~~~l federal aspect,- i.e.,. as the interpreter of the C_onstituti?n and ~ the 
8f yf r the deC"ision of diSputes between the Federation and de constitue-nt 
orum 0 · h ' h' h · · t'll d'ff units inter ll'· Other questions owever anse on w 1c opm1ons R 1 1 er . 

• If 't · thouoht that th• original jurisdiction of the Federal Court should 
not be ~x!~cised \y }e-1'8 th~ (Bay) three judges, then an appeal should lie 
directly to the Privy Council, 
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These are briefly as follows :-(1) ""hether the Federal Court as sueh should 
ha\"e a wider jurisdiction than that nlread.'· described: (2) ~·hetlh~r there should 
also be a Supreme Court of Appeal from the British-Indian High Courts on 
matters outside that jurisdiction: (3) whether, if so. such a Supreme Court 
should be a separate Court or should be the Federal Court sitting in another 
capacity, or a separate di\"ision of the Federal Court. 

13. It is understood that the States \\·ou!d be prepared to give the Federal 
Court jurisdiction to hear appeals from a State High Court in ci\"il matter~ in. 
volving tbe interpretation of any Federal law which extends to tha State. Rince 
(as they contend) in no other way can uniformit:'t· throughout the Federation of 
Federal laws be secured. This would imply an appellate jurisdiction at least as 
extensive from the British-Indian High Courts: but the question of defining a 
' Federal law' for this purpose in the ease of British India is one of slm1e 
difficulty. Thus, is the appellate jurisdiction of the Federal Court to bt"' in 
respect only of the interpretation of FedPral laws whiC'h extend both to British 
India. and to the States? But some Statpc; may have excepted from their 
Instruments of Accession matters in respect of which other Stat.es have aceeded, 
and Federal laws relating to those matters will accordingly extend to the latter 
States but not to the former. "·hat in such a case is to be the criterion for 
deciding whether the Federal Court has jurisdiction in an appeal from a British 
Indian High Court on a question involving the interpretation of that lall', i.e., 
is the law to be regarded as a ' Federal law ' for the purpose of an appeal? 
It 'vould seem quite illogical that the Court's jurisdiction shOuld depend upon 
accidental circumstances-sueh M those indicated above, and in view of all the 
facts it is suggested that th~ more reasonable plan would be that the Feel em I 
Court should have jurisdiction to hear appeals in C'ivil cases from the High 
Court.q of British India or the Sta.tPs, involving- I he intPrpretation of an:v Fed Hal 
law which extends either to British India or to the States. or to both, as the 
case may be. This need not imply a grE>..at flood of appPal-;: for it is thous!ltt 
that no appeal in these mat.terR should lie ns of right (unles~ perhaps thP value · 
of the subject-matter of the case exceeded a specified amount), but thnt eithpr 
a certificate from the Court appealed from should he requirPd to the- effef't 
that a point of law of general importance was raised by the appeal, or that tltA 
Federal Court it·sel£ shoulrl g-ive leave tc: appPul. 

14. The establishment of a Supremf': Court for Britic;h India allme, having 
an appellate jurisdiction in mattel'CJ outs;de the jurisdiction of the Federal C'ourt.-, 
appears to be eminently a matter for the future Federal LP~islature to settle, 
though the Constitution Act should lav down the general !inC's which any 
future enadment of the Federal LPgislaturP for the purpose shoulcl fnllnw. 
To establish a Supreme Court by the Constitution Act itself would impo!=:eo 

. upon the future Federal budget an additional expens~ which it migl1t. rea"on­
ably dPsire to postpone until the finanC'ial situation beromef:l. rlParer, ancl it 
would seem difficult to justif:l· a denial of the ri~ht of the Federal Legi~lntnr~ 
to settle so important a matter of policy for itself. · 

15. The question whether it was pos.~ible to combine in one tribunal the 
functions of a Federal Court and of a SuprPme Court for Briti"h Inrlia.. wa!=: 
much canvassed at the. present and previous ConfPrences. Surh a rombination 
was objected to b:v the States, mainl:v on the ground (1) that the essential 
fnnctinn of the FedPral Court. i~ to be the !rUardion of the f'on"titntion and of 
Federal laws, and that its efficiPnry for this purpose would hP impaired by 
its Msumption of other rP.Rponsibilities, (2) that to confer upon it the jnrlsdie­
tion of a Supreme Court nl~o would involve the appointment of so many addi­
tional judges that the quaJity of the judges would SI.Uffer. the ;;upply of 
judicial talent of the highest qualitv bPing always limited, Rod (3} ·that the 
Federal side of the Court would tend to be overshadowed by the RuprPme Court 
side. These objections are, it is believed, bMed to a great Pxtent upon the 
as~umption that the tribunal would, in its Supreme Court capacit.v, hrwe A 
wide appellate jurisdiction in C'riminal matters, in which case nn doubt a large 
number of judges might in certain PVPnte he necessar~· to deal with the llP­
penls which ('arne before the Court. If on the other hand the juri!'diction of 
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the Court were ~r;nfined t-) questions of law arising in civil nu.ttL-rs and. appe'lf3 
could unl.': u~ Lr( ught befure .i~ as of right where the value of the subject-matter 
of the su1t exceedt·U a :'Pectfied f&Dll really substfmtinlJ amnunt, there se.=>ms 
no ground for supposing that the bu~ines~ of the Ccurt might not be ade. 
quntcly d~patche~ hy ~ C<;•mparatively sma11 bench, little, if any, large-r than 
that reqmred for tts stnctly federal work. Thus it would not require a larrJ'e 
number of judges to dtal with as many cases B'l at the present time come c.

0

n 
appeal t.o _London from th,~ British Indian High Courts; and it ~eems probahle 
that three or four additional judges wrmld be capable of dealing with tLat 
amount of business and indeed with a substantially greater amount. 

· IH. Ther<! i:-: howP.YH thi5 further f".'')nsideration to be bomt.• in mind. If the 
jmisdiction o( the Federal Court i:;- extended to the interpretation iu civil ca-ses 
of any Ff'deral law, as has been sug~ested above, then the jurigdiction of a 
Supreme Court wouJd necessarily be limited (a) to apptals from High Courts 
in matter~; outside the e.ompetence of the Federal C-ourt as such r,nd (bJ criminal 
oppeals. \Vith regard to (a) this jurisdiction need not be very e."<t£'w;h·e, if 
limitatiOns on the right of appt-al arP imposed, f'Uch a~ arC' sugg~tt'Cl uhoYe. 
'\Vith regard to (b) Criminal appeals stand an a different footing altogether and 
give rise to peculiar problem~ of their own. It may be that the snlution of thi.i 
question is to be found in the f'~tahliJO:hment IAtr-r on of Rn inrlependf>nt f'ourt 
of. Criminal Appeal for British India; the probll"m is one which it is su2::;ested 
should be sepamtely examined on its merih anrl ~hould not be &llowcd to com­
plicate the question of the establishment of a Supreme Court. 

17. If how eYer the Constitution Act makes provi~ion for the establishment 
at a future date of a Supreme Court with a limited ('i\•il jurisdicti(•D ~u<'h a~ b~ 
indicnted abo,·e, it is submitted that the ~tablishment of two indepenrlt>nt 
Courts PBch with its own borly of jud~~s and it.q, own rdaff and organil'lation, 
would be unfortunate. It would certainly cause adrlitional expensc-, and 
might tend to crr>ate undesirable rivalries. If on the other hand thP FedPral 
·court wNe di.,·ided into twn permanent divisions styled pcrhapH the First anrl 
Second Chambers re~pectively, in such a way as to mark as clearly as p~sible 
the differPnce betwPen the above two sets of functions and respon~ibilitice, it is 
thought that the objections voiced by the States could be met. It was against 
the ooDfusion or blurring- of the two functions of su('h a Court that the repre­
~entatives of the States protested; but it is submitted that a scheme on the 
lines suggested might reasonably be fK'Cepted by them as a compromise between 
the two views,-it bf>ing understood that there would be onlv one Court and 
that the Federal Court. 

18. It appeared from observations made by many mf'mbers of the Conft'f­
ence that the time is ripe for a thorough examination of the present system 
of appeals to the Privy Council from Mritish India. Attention wa.q drawn to 
the inordinate delsys in"\"olved in these appeals, to tht:- need for r~tril'ting them 
to cases of greater importance, and to the ditlkulties which arise in thOse ca.~e<> 
where au appeal lies on f!Uestions of faC't. The new Constitution P.ppean to 
provi(le· a s~itable opportunity for an investigatio~ nf these n;atte~ with a 
view to placlflg the nght of app_cnl.on a more .snhsfactory ba~1s; _and ('karl:v 
in ca..;;es where under the Constitution Act a n~ht of app~al IS 12:1\'en to th~ 
Federal Court or to the Supn·me Court, no appeal should be allowed to the 
Privy Counci! directly from any High Court. 

19. One other matter was tourhed upon at the Conferc·nce, on whif'b, tho11~h 
it is not stricth· releYant to the question which arise in connection with a 
Federal Court. ft seems d~irable to add.a few worrls. A decided opini1m was 
exprPSRed that the administrath·~ control ~f t~e Provincial ~ig-h Court:; in 
British India should under the new Constitution he vested m the F"deral 
Government. and not in the Pro'\'indal Govfl'rnments, a course stron!!ly r(',...nm. 
mended hv the Statuton• Commission (~ee paragraphs 8-Jl-349 of Volume II of 
their R•port). • 

. The neces,.ity of seC'urin2" the High Courts from even the su"­
picion of political pr~sure does .nrlt refjuir~ to be empha.qised, ond lezal 

. opinion in India seems to be pra~tlcally unammous in holding that this objt:ct 
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can best be attained by Central rather than Provincial control. Central control 
however must imply Central responsibility for High Court finance, as the· 
Statutory Commission pointed out. It is believed however that, subject to 
cert.ain readjustments, the ret'eipts from judicial stamps would go far towards 
covering the expenses of the Courts, so that a charge would not necessarily be­
incurred by Central revenues; but it follows as a corollary that a deficit, if on& 
:;hould arise, would have to be met out of those revenues and not made good 
by the Province concerned. If however as the Statutory Commission recom· 
mended, the proceeds of judicial stamps arising in connection with Courts of 
subordinate jurisdiction are to be retained by the Provinces, the likelihood of a 
deficit in the case of some Provinces would obviously be· increased; but this.· 
in\"olves :financial considerations which are outside the scope of this :\lema· 
randum. Nevertheless, it is submitted that the balance of argument and the 
interests of the High Courts themselves are altogether on the side of Central 
rather than Provincial control; nor, it should be added, ought Central control 
in this matter to be regarded as in any way infringing the principle of Prov­
incial autonomy. It is also a question for consideration whether, for the purpose· 
of securing st,iU further the independence of the High Courts, prov~cial 
legislation affecting their jurisdiction should not require the prior sanction of 
the Governor of the Province. 

· 23rd December, 1032. 

(Sd.) MAuRICE GWYER. 

(Sd.) CLAUD SCHVSTER. 

On by far the greater part of the matters discussed in thi~ :f.femorandum· 
I am in complete agreement with Sir :\Iaurice Gwyer, and I have, therefore~ 
eignf'd the :Memorandum with him. But I feel compelled to add on my own 
behalf that.--

{1) While I think it ea5y to establish a distinction between matters involv. 
ing the interpretation of the C'onl'.titution and constitutional issues generally, 
on the one hand, and other civil litig-ation, on the other, I do not believe that 
the dichotomy suggested in para~aph 18 is po•sible, and I think that if any 
attempt were made so to define the jurisdiction of the Federal Court very 
~rave conflicts of juri!=;diction would arise between it; and the Provincial High· 
Court..:;, or, if a Supreme Court were established, the Supreme Court. 

(2) I think that the establishment of a Supr.me Court is ll matter for which 
the Constitution ought to make provision. though I agree that for neasons of 
expediency, and particularly the objections which seem to be entertained by 
some of the States and the :financial .exigencies, may render it desirable that 
the date of its establishment should be left to the determination of th& 
Federal Jegislature. 

ISd.) CLAUD SCHl"STER. 

23rd December, 1932. 

MGIPC-L,-Vl1-43-23·1·33-3,000. 


