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PREFACE 
"THE object <,>£ this bo<,>k · is t<,> describe the present 
Consti~ution of India, with special reference to its working 
since its inauguration. The book is primarily inter.dcd for 
those students of our Universities and Colleges who have to 

. take up the Indian Constitution as part of their course; 
.and I have attempted, as far as possible, to treat the 
subject in an· impartial and scientific way. I ·have not, 
however, hesitated to express my own views on undecided 
poi!_lts of law, in the hope of eliciting expressions of opinion 

·from others who are more competent to jud;:e ·of. them 
·than myself. Nor have I refrained from pointing out what 
appeared to me to be inherent defects in our constitutional 
system, by comparing it with the political systems uf 
England and. of self-governing Dominic,ros like Canada, 
Australia and South Africa. Another point which I sh•Jtlld 
like my readers to keep in view, is that this book treats uf 
·rhe existing Constitution of India and not of its Administra­

' tion. The foregoing statement will, I . hope, suffice to 
explain the ge·neral scope and plan of the work. 

I have purposely entered into the details of electoral 
matters for three reasons. First, the electoral rules and 
regulations in force in different parts of British India, even 
in respect of eleetions•to the same legislative body, e.g., 
the Legislative Assembly or the Council of State, are of 
bewildering variety. Secondly, as this book is intended ' 
for the use of students of different provinces, I lta,·e thought 
it desirable that it should deal, as far as space would 
permit, with the electoral rules and regulations obtaining in 
all the provinces. In the third place, the official documents 
containing tl'ose rules am! regulations are not al~·ays easily 
accessible· to our students. This has, much to my re;::-et 
extended the ler.gth of the book beyond what would perl;aps 
have been 'desirable. I may state here, however, that 
Chapters IX and X are intended solely for the students of 
the provinces to which those chapters relate. 
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I take this opportunity of expressing my thanks to 
Dr. P. J. Hartog, C.I.E., Vice.Chancellor of Dacca l;niver­
sity, for the assistance I have received from him both in 
the preparation and publication of this book. I have, while 
engaged on it, always enjoyed his genuine sympatl1y and 
encouragement. I am also deeply indebted to Professor 
P. B. Rn.dra of Dacca Intermediate College, who has 
read through practically the whole of the book in manus­
cript, and favoured me with a number of corrections. I 
must ~!so thank Dr. R. C. Majumdar, Mr. C. L. Wrenn am! 
Mr. P. K. Gnha of the University of Dacca for the help I 
hav~ received from them in connection with this work. 

I have tried to bring the book, as far as po"ible, up to 
date- As it has been prepared under the constant pressure 
of official duties, I may perhaps have fallen into errors on 
some points. I shall be extremely grateful if any of my 
readers will kindly call my attention to any errors whicn 
they may discover. 

DACCA UNlVERSlTY, 
February, 1925.' 

D. N. BANERJEE. 

Poslscript.-As the work was completed about a month 
before the publication of the Report of the l{eforms l ~nquiry Com~nittce, 1924, it has not been founcl pus~ib.le 
ctther to constdcr the Report or to make any usc of 1t 1 n 
the text. It is hoped, however, that every stuclent of the 
Indian Constitution will make a very careful study of thi,; 
indispensable document. 

It is at once a duty and a pl~asure to express here my 
sense of _obligation to Sir Evan Cotton, C. I.E., late Presi­
dent oi the Bengal Legislath·e Council, who has kindly 
written a Foreword for the book, and to ~!r. H. D. 
Bhattacbaryya of Dacca University, who • has gone 
through all the proofs with great care and made valuable 
suggestions upon them. 
r November, 1925. D. N. BANERJEE. 



FOREWORD 

THE Government of India Act of 1019 is aclmittediy not 
a perfect Act. [ have yet to learn of a ler; isloti,·e 
enactment' which can be described as such. But it 
represents an honest and considered attempt to p:·uvi(ie 
India with a workable Constitution on \Vestern lines. 
It is therefore to be reg ret ted that a cun~ider:lb]e \·ohm;e 
of criticism has been directed against the measure by 
those who (to judge by their utterance,;) have de,·oted 
little attention to its contents; while, as far as Beng-al is 
-concerned, it tnust be acknowledged that no sE:rious 

. effort has been made to explore ami develop the 
opportunities which are ationlecl by the Act. 

I welcome, therefore, the valuable and sng-~cstiYe 

<:ontribution which Mr. Debendra Nath Banerjee offers 
in the following pages towards a c.1rcful :tnd su:;tained 
study of the present cotistitutional position. But with 
regard to the resubtnission of rejected grants, I venture 
to <lisagree with him. The total rejection of a grant 

· docs not supply the most adequate method of expressing 
dissatisfaction with the policy ·of a Minister or ~linisters. 
That end is more properly achieved by the carrying of 
a token rcUuction-which by Parliameutary convention is 
fixed at £100-in the amount of a grant: r,nd I note 
that the point has not been o\'eriooked in (lealin~· with 
the question of .Ministers ' salaries. The -.;ame principle 
nwst be held to apply to gr:-tnts for the administration 
of those departments which have been placed under 
Ministerial controL In such cases total rcj~ction is likely 
to result in dislocation of that portit)ll of the administra· 
tive machinery for which the mone-y is required. N(} 
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constitution can be worked if it is to remain liable to a 
succession of shocks which must deprive transferred 
subjects of the funds necessary for their administration. 
The wholesale rejection of grants forms no part of the 
English political system, and this is no doubt the reason 
why Mr. Banerjee has been unable to -find English 
·precedents : but he may rest assured that, if ¢e practice 
became common, steps would -promptly be taken tQo 
prevent its recurrence. 

No discussion is, however, possible without a healthy 
'difference of opinion; and I can 'recommen<l Mr. Banerjee's 
·book witp confidence to the rising generation of Bengal, 
with whom the rightful guidance a£ the future of their 
country rests. 

EVAN COTTON. 
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ERRATA 

P. 4, line 7 from top: for' act' read' Act.' 

P. 8, note 2, line 3: for' is' read'. are.' 

P. 9, line 11 from top and also line 3 from bottom: for ' Unitary' 
read' unitary.' 

P. 29, line 7 from bottom : for' Andamans' rtad' Andamau., 

'P. 30, line 8: after 'elected memb..:rs.' add: except in the case of 
the Burma Conncil in which thE" minimum percentage of elected 
members is fixed at sixty. 

P. 41, lineS from bottom: for' has recently been amended partially 
in fa.vour of political prisoners ' read 'has recently beer 
&JUended.' l 

P. 92,_line 1 fro~ bottom: for' oint' read' joint.' 

P. 133, note 2, line 9 from bottom : for ' 1922 and 1923' read 
• 1922-23.' 

P. 153, line IS: for' must' read' must be.' 

P. 252, line 14 from bottom: for' that' read' than.' 

P 284, line 6 from top: for' Beluchistan 1 read • B..,luchistan.• 

P. 292, note 2, line 2: for • 1924' read.' 1921. 1 

P. 353, note 5. Add: The Par'gana of Manpur has also been recently 
formed into a c.;:bief Commissionership. '!'he Agent to the 
Governor·General in Central India is its Chief Commissioner. 

P. 370, line IS from top: for • the Indian Councils Act • read • the 
W Government of India Act! 

P. 415, lin_c 15: for 'by 1 rtarl • in 1
• 

11
• 416, line 7: for' o' re11d' to.' 
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to be nnnually laid before Par· 
liament, 263. 

Indian Hervice of Engineers, 469. 
Inferior Civil Courts,, 404405. · 
Inferior· Crlminal Courts, 4Q5. 

· •Instructions,~- -: .:-,-' : -.-- .~'- . ~ :• 
· to Governors~ 476-478. 

to Gove-mor-Ge~ral, 
.481<' 

479-

•'Interpretation Act of 1889. ln. 
Iyengar, A. Rangaswami, 22911, 

.. ~5n. 
. .• 

;, 
Jagat Narain, Paudit, 42Jn. 
Joint Committee,-185-186. 

Joint Select C o m m i t·t e e , 
quoted, 21, 24, 2511, 36n, 37tl, 
138, 143; 146, 151 and note, 
156, 226, 237, 248-250, 253, 254. 
257' 260, 261, 278-280, 299, 308, 
309-311, 319, 323, 325, 332, 337, 

. 340, 34ln, 342,. 360, 384, 386, 
420. . 

Judicial Commissioners, 404. 
Jt1ries and assessurs, 405. 

K 

Kamani, Rai Babadur Sukhlal, 
•- 29~-.. 
Keith; Prof. A. Berried ale, J3fn, 

223-224, 227 • 
Kelkar, N. K.,·41611. 

L 

Lancashire, 259. 
Law Member, 287• 

. Leacock; Dr"· Stephen, 163. 
Lee, Viscount, 'of FarehBm, 362n~ 
Lee Comm~ssion, 358, 363, 372n,_ 

373. 
Legislation, prc.c~dur" for, in the 

Indian Legislature, 187-19ol i •in 
a Governor's Legis l·a.t ive 
Council, 209-211 ; in the 
B~ogal L~gislative Co unci 1, 
211-213.-· .. ,. .. 

Legisllltt've'>\ssembiJ', o· 

duratiOn ·of,.16-; compoSition of,. 
~ 17-18 ; President of, 20-21 ; 
Deputy President of, 20-21 ; 
Chairmen· of, 22 ; -Kpec!al 
qualifications for election to,. 
43 ~~ qualifications or electors­
for, in ··different provinces,. 
65-81 ;·'summoning of, ·165; 
time of meetlngsof,l66; power 
of, in re~ard tQ tbe gre.ntiag: 
of supplies, 142-143. . · · 

Legislative, ·· Departmt•Dt, Ul: 
DepartmeDt. . · · . 

. Joi.nt deli"beration, principle of., 
.·not always ob..,zyed, 413..414. 

Legislatiw .Rnles,-ln. . . 
•Lieutenant-\,overnorsb•P• 3.S2-

353 ; 1,<-gislative Council 1o;. . Joint -. 'taJJ)ilies,. ele<;toral · ·rule 
relating to, 64.; -. 354. -
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Lloyd, Sir George, 412. 
Local Government (BolTowing) 

Rules, 3!11, 4S~-460. 
Loe..t.l Governments,. 

du_,ty uf, to supply information, 
. 112, 432 ; busmess of, ho\\ 
transactt>d, 336-342; agency 
employment of, ::150, 440. 

Lt•cal Lt·~islaturcs, powers of 
JS7-1S9. ' 

Local Le~i~latures ( P rev j o us 
~and ion) Rules, 463-465. 

Low, S~r S_idney, on the Engl;sh 
C(•nstthttiOn, 3. - . 

Lowell, Proft':isor A. L., 122, 124n, 
13fin, 141, 1·1311, 144n, lfiSn, 169, 
175, 20Su, 26211, 268, 32tltl 3-19 
396, 41!::1. • ' 

.Lytton, Lord (Governor of 
Bengal), 150-151 'nd notes 
153--154 nnd notes, 328, 334~ 
335 and note, 414. 

Lytton, Lord {Governor-General) 
269, 370, 379. • 

M 

Macdonald, J. Rarnsav, 22411 , 

.220, ~2Su, 24311 2h7, 268,, 
2i5n, 276n, 3f.i5n. ' 

Madras, Presi<lency of, 10. 
Madras Legislative Co u n' c i] 

<.'Onlt:J?Siti_on of, 30-31; speciai 
qualificatiOns for election to 
43-44 : qualilil:ations of t>li.!ctor~ 
f(•f, !J4-98. 

J.Iaitbntl, F,\V., 398. 
Marine .. H.oyal Indian, 133-134; 

functiOns of, 133n. 
Marriott, Sir J. A. R., 3 and note 

8n, '1.7n, 217, 325 and note. ' 
Matters aftecting both Rt"served 

and Transferr-ed subjects, 341-
342, 433. 

Maxwell, Sir Peter Benson, 327 
May, Sir T. Erskine 124 1-h · 

. . 132.13611, 17711, 203,
1

204. • -~· 
Maynard, Sir John, 412. 
Mayo, Lord, 376, 379. 
McCarthy, F., 145. 
Meston, Lord, 3M2. 

• 

1'.-fe>;;ton Committee, 382, 38$, 386, 
3R81t. 

Metropolitan Bishop, in India, 
40i .. 

Meyer, Sir William, 234, 411. . 
1 Military Finance Department, 

2!ll!. 
Mill, J. S., 242. 
Minister, the, • 

rut"thod of appointment of, 
322-324; tenllre of office by, 
32-l; salary of, 325; ls the. 
salary of, totully ref usa­
ble? 326-331 ; want of con­
fidence in, how to express, 
328-329 ; vote of censure on, 
how to pass, 328-329 ; the 
salary of, in Bt:ngal, 330; 
the law r~;>Jating to the salary 
of, inddinite, 331 ; an d 
Governors, relations between, 
331-333, 420-421 ; and the • 
public services, rei at ions 
beh\een, 416-420; collective 
responsibility of, not much 
encouraged, 421-423; nod 
the Finance Department, 
relations between, 423-4-25. 

Misdemeanours, certain acts to 
be, 403-404 . 

.Mitra, H. N., 26111, 426u. 
Mitlcr, Dr. Dwaraka No,th, 206. 
Monson, Colonel, 270. 
11--lontagu, E. S., 243, 260, 261, 

324, 32611, 35711, 41411, 426--427, 
430. 

Moore, W. H., 364u. 
Morley, Lord, 243Jl, 27511. 
Motion for adjournment for dis· 

· cussing n matter of urgent 
public importance, 176-11)(), 
1!1\J. 

Motions, 167 ; 
repetition of, 167 ; rules us to 

amendments to, 168. 
Murldiman Com.mittee, 412u. 
Mukherjc:e, Sir Ashutosh, 3YHn. 
Mukhc:rjee-, Prof. Panchanandns, 

)QIJ, llll, 21811, 2211J, 222,, 
243n, 267n, 277n, ~901), 30211, 
37011, 37 5,., 379n • 
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Mu.1itions Fraud Case 
c' nstitutional significance 

292-294, 298 .. 
of, 

.M ysor~, 354. 

N 

National Conference 430. 
Nomination, d~posit'on, 109-110. 
Nomination paper, form of, 128-

129. 
Non-co-op~ration mo\"ement, 413.. 
Non-official (Definition) Rules 

467. • 
.Non-votablt!! heads of c"'-pendi­

ture, 
ct=ntral, 142-143 £ 'contrasted 

with the English Consoli· 
dated Fund charges, 143 ; 
Mr. Ginwa.la's resolution 
on, 145, 

North, Lord., '211. 
Northbronk, Lorrl, 27411. 
North-West Frontier Province 

1Chief Commissionership, '29, 
2~!. 353. 354. 

0 

Oath, taking of, by elected or 
nominaled members, 116. 

Oath of allegiance, 275, 321 ; 
form of, 275. 

Oath of office, ~75, 321; form of, 
275 •. 

O~th of secrecy, 298, 321.; for10 
of, 298, 

Offices rest>n·ed to the Indian 
, Civil Set·vice~ 474-475. 

Official bloc, f\Dd ministerial res­
ponsibility, 421. 

Ogg, F. A. 3Y6tJ., 
Oudh, Chief Court in, 404n. 

p· 

Palmerston, Viscount; 218n, 
22111. 

I Peel, Sir Robert, 32511. · 
Pitt's Act, see East India Com~ ! pany Act, 17~4. under Act . 

, Pl~ral voting, principle of, 106. 
Pomts of order, decision of, ]68. 
Polling OffiCE"rs, ll5. 
Port Blair, 286. 
Power to ordt>r w!thdrawal, 169. 
Preamb1t: to the Government· 

of lodia Act, 1919, 431, Appt-n-
cH.:c A. • . 

p·r~siding Offic~r. 114-115. 
Princes Protection Bill, 139-140. 
Privy Council, 

Judicial Committee! of, 5 395-
. 396; appeals to, 3tJ5-396. 

Procedure regarding legislation 
in both C:hamb~rs, W2-1~. 

Prorogation, 16S, :::00. 
Provtncial borro\\·ing, 390. 
Pruvincial budget, iui. 
Prov(ncial Ci\·iJ Se1vice, 373. 
Provincial contributions, 386-387, 

436-437. 
Provincial Finance Department 

346 ;, functions of, 3.J6-349' 
441-444, • 

Provincial Governrn~ots, central 
control .over, how e:E'l:".£-~ 
305-312. 

Pro .. ·incial loan account, 3SS and 
note, 438. 

Provincial TaXation, 392-393. 
Provisions of the Act, r~pealable 

or alterable by the lndian 
Legislature, 475-476. · 

Public Sen·ice Commission, 3617 

365; Lee Commissi9n (.10 1 362-
365. 

Public Servic~, regulation of 
the exercize of authority over, 
345-346 ; 433-434. 

Punjab Legishitive Co u il c i 1, 
coar.position of, 32 ; . special 
qualifications for election to, 
46. 

Q 
Parliamerit, attitude of, 

towards Transferred subjects, 
426-427. 

Qut>en Victoria, Proclamation- -
by, 274. 
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Question~. li2-76; subject-matter 
of, 16J; form and contents of 
li3-li4; supplementary, 175. ' 

Quorum, ·166, 200. 
Quota Committees, 369 and note. 

R 

.Railways and cOmmerce Depart-
mt'nt, ue Department. 

Rajputana, 354. 
Raleigh, Sir Thomas, 273,,, 
Redlich, Joseph, 20.<n. 
Reod, Sir Stanley, 2ti6, 295. 
Reforms, working of, 

in tb{.; SJJhere of the central 
Gnvernment, 410-411 ; in the 
sphere of the provmdal 
Govc·rnment, 411-412. 

Royal Commission on lp:dilill: 
Expenditure, 235, ?37. . . 

Royal Commission on . t be 
superior Civil Services,. 361-i"' 
see Lee Commisssion. 

Royal indian Marine, 285. . 
Roy Cbaudbury, Kumar Sankar> 

206. . •• 
Roy Chaudbury, Kiron Sanki!' 

206. . .• 
Rules relntinll( to expenditure a!O 

central subJects, 468-469. -~ :· 
Rules relating to expenditure QQ.­

Reserved subjects, 469-471. ·:, . 
Rush brook Willianis, Prof. L. F ?. 

10~•. 13911. . . 

s 
Reforms Enquiry (Muddiman) 

Committee;l924, 412, ~13, 414, Salisbury, Lord, 274n> 
423, 430. · Salt dutul39. ·- , ... _ 

RegistratiotJ. as an elec,or, Saol.:aran Nair, Sir C.;"'418. , 
gent-rat conditions of, 49-51. 1 Sapru, Sir Tt-j Bahadul', 261 

Regulating Act (1773), see Ea't 35~"• 396n, 39811, 414n, ·421111 
India Company Act, 1773, 430. 

under Act. Schedule-d Taxes RulE'S, 392fl 
Re[.'t"Kf."l}tation of s p ~: c i a 1 393 462-463. . 

;nterests, I Seat, 'vacation of, "116-llW. 
in _Le~islativ_e As'iemhly, 18; 1 Seating of memben;, 166. . . 

m Cotmc1l of State, 26 i I' St>cretury of State .(for Jnd1a), 
in Legislative Councils, origin of the office of, 216; 
36.. . appoint~ent of, 217 i Under-

Resen·~ltJOn .of B1lls Rnks, 466- . Secretan~• ~f State. appoint-
. 46i. ed by, 217 :· co1'!"t"!!J?~denoe-
Reserved snbjtcts, _between, and Indta, . 220_;. 

Secretary of State's control salary of, 234-235n i powers 
o\·er, 253-254; c ~ n.t r a 1 .of, 240-262; contr.ol of, over 
control over, 309-310; rules Tra[\sferrt::d subJects, 248-
relating to expenditure ou, '253 i control of, o':'er central 
4G9-471; .set Subjects. and Reserved subJects, 253-

Resolutions, 180; form rind 262. . · .. ·· , · ·.' 
· coutents of. 180-18~ ; effect of, Secretnr}l of State In _Coun'ell • . 
. 182. rights and Uabl11t1es of, 262 , . 
Returning Officer, 109, 11?. ; power of1 t~ bny, etc ... 

113, 1U. • property, 262. . 
• Revenues of Iudia, 374 ; appll- Secretary of State for Domiluon 

cation of, 374-375. , • Affairs, 229. ' 
• Revocation of transfer, 351, 432. Selborne, Lord, 5"'· · A

74
· 

Royal Air Force,· 285, . Select Committees, 471-. ; 
Royal Com·mission ou ·oecentra· • ·composition of, 184-185. 

llzation, 294. . .. · Sotalvad, Sir Chlmanlal, 41~. 
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Sex disqualification. condition 
of the rem ova! of, 50 ; r~moved 
in Madras and Born bay, 4911. 

Sinha, Lord, 14411. 
Spence, R. A., 300-301. 
St3uding Committees, 471-174, 
Statutory Civil Servic~. 370. 
Statutory Commission, 427-428; 

Joint Select Committt:c on, 
428-429; ~ appointmen! .of, 
before 1929, 42H-430. 

Strncl11:~y. Sir John, 227,242.200, 
36511, 366,, 370n, 37711, 3i'lSil. 

Strachey, Sir Richard, 3iS. 
Strangers, admission of, 169. 
$tringer, H., ~2 . 
. Subjects, 

central, 162, 306, 445-447 ; 
provincial, !62, 306, 447-152; 
Reserved, lti2, 306; Trans~ 
ferred, 162, 306, 452-156 ; 
h1rcher transfers of, 351, 432, 

Subordinut" Civil s~rvict=, 373, 
Subordinate Judiciary, 404-405. 
Sllp~rintendE'nts and Class 1 of 

tne Survey of India Depart• 
mt:nt1 469. . 

1 
Superior Staff of the Geological 

Survey of India, 469. 1 
Supplementary grants, 196, 203- 1 

20S. 
- Supplies, ho\V granted. 191-196, / 

2UH!04, 
Suspension of transfer, 351, 4.12. I 

. Swarajist party, 413. 
Sy~tem ·of divided heads, evolu· 

tion of. 3i9. 
Svstem of separate pUrse, 

'bow far dcsirnble. 425. 

T 

'raritf Board, 260. 
'l'hnkurdns,. Purushotamdas, 

23511, 23811. 

Transferred subjccts, 
Secretary of Stat~':;· control 

O\'er, 248-:?52; central control 
over, 308-309 ; rul~ relating 
to the temporary administra­
tion of, 333-335, 461; 
temporary administration of. 
in Bengal and the Central 
Provine~. 335 ; allocation of 
re\·enues for, 3-12, 440 ; rules 
rt-lating to expenditure on, 
456-157 ; see also Subjects. 

Turkt!y. Sultan of, 227. 

u 
Under-Secretnri~s of State, 217; 

salaries of, 234-235n. 
Union of South-Africa, 6, 19, 28, 

373. 
United Provinces Legislath·e 

Council, 
composition of, 32; Special 

qualifications for election 
to, 45-46 ; qualificalions of 
t:lectors for, 88-93. 

United Stutes, 6, 27. 

v 
Viceroy t tJtle of, 266. 
Vincent, Sir William, li9, 300, 

37211 . 
Voting, by \'Oices or division. 

!67. 

w 
\Vaite. C. S .• 292 
\\'attal, P. K'., 388n. 
Wedgwood, Colnnt"f, 430, 
Welb)•, Lord, 23;'. 
\VC'Iby Comrris!;'ion, s~~ Royal 

Commission on Jndian Expe!l 4 

diture. -
Willingdon, Lord, 4H. 
Winterton, Lord·, 26111. 
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