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No. 2070,

PROCLAMATION.

HoME DEPARTMENT.

Fort Wz'll:'ahz, Nozm}zkr 164k, 1851.- '

WHEREAS it is declared by the 54th section of the Act
24 & 235 Vict,, c. 67, entltled “An Act to make better. prov1-
sion for the constitution of the Council of the Governor-Gene-
ral of India, and for the Local Government of the ‘several
Presidencies and Provinces of India, and for the,temporary
Government of Indiain the event ofa vacancy in the Office
of Governor-General,” that the said Act shall commence and
come into operation as soon as the same shall have "been -pub-
lished by the Governor-General in Council by - proclamation,
His Excellency the Governor-General in Council does hereby‘
publish and proclaim the said Act for general mformatlon

ANNO VICESIMO QUARTO & VICESIMO QUINTO
VICTORI/E REGIN!E ,
CAP. LXVIL. o ..
AN ACT TO MAKE BETTER PROVISIONS FOR THE CON-
STITUTION OF THE COUNCIL OF .THE GOVERNOR-
GENERAL OF /ndia, AND FOR THE LOCAL GOVERN- .
' MENT OF THE SEVERAL PRESIDENCIES AND PROV IN-.
CES OF /ndia, AND FOR THE TEMPORARY GOVERN-
MENT OF /ndia IN THE EVENT OF A VACANCY ":N;
THE OFFICE OF GOVERNOR-GENERAL. B
[Ist August 1861 ]

“‘ HEREAS it is expedient that the Provisions of former.
Acts of Parliament respecting the Constitution and Functions.
‘ L. 2.
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of the Council of the G overnor-General of /#d7a should be con-
solidated and in certain respects amended, and that Power:
should be given to the Governors in Council of the Presi-
dencies of Fort Saint George and Bombay to make Laws and
Regulations for the Government of the said Presidencies, and
that Provision should be made for constituting the like Au-
thority in other Parts of Her Majesty’s Jrdian Dominions:
Be it therefore declared and enacted by the Queen’s Most
Excellent Majesty, by and with the Advice and Consent of the
Lords Spiritual and Temporal, and Commons, in this present
Parhament assembled, and by the Authority of the same, as
follows :— - S .
| 1. This Act may be cited for all
- Purposes as “The Indian Councils

Act, 1861.”

2 Sectxons Forty, Forty-three, Forty-four, Fifty, Sixty-six,

Acts and Parts of Acts re.  Ocventy, and so much of Sections Six-
pealed. ty-one and Sixty-four as relates to
Vacancies in the Office of ordinary Member of the Council

of /ndia of the Act of the Third. and Fourth Years of King
 William the Fourth, Chapter Eighty-five, for effecting an
Arrangement with the Zas¢ /ndia Company, and for the better
Government of Her Majesty’s /ndian Territories, till the
Thirtieth Day of April One thousand eight hundred and fifty-
four, Sections Twenty-two, Twenty-three, Twenty-four, and
Twenty-six, of the Act of the Sixteenth and Seventeenth
Years of Her Majesty, Chapter Ninety-five, “to provide for
the Government of /ndiz,” and the Act of the Twenty-third and
Twenty-fourth Years of Her Majesty, Chapter Eighty-seven,
“to remove Doubts as to the Authority of the Senior Member
“of thé Council of the Governor-General of /#diz in the Absence
of the President,” are hereby repealed, and all other Enactments
whatsoever now in force with relation to the Council of the Go-
vernor-General of 7ndiz, or to the Councils of the Governors
of the respective Presidencies of For¢ St. George and Bom-

‘ Sh.ort 'ﬁﬂe. ‘
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bay, shall, save so far as the same are altered by or are repug- ‘
nant to this Act, continue in force, and be applicable to the

Council of -the Governor-General of /zdiaz and the Councils

of the respective Presidencies under this Act.

3. There shall be Five ordinary Members of the said Coun-
Composition of the Council cil of the Governor-General, “Three of
of the Governor-General of . e e -
India. whom shall from Time to Time be ap-
pointed * * * * ¥ * from
among such persons as shall have been, at the time of
such appointment, in the Service in /#dia of the Crown, or of
the Company and the Crown, for at least Ten Years; and if
the Person so appointed shall be in the Military Service of
the Crown, he shall not, during his Continuance in Office asa
Member of Council, hold any Military Command, or be em-
ployed in actual Military Duties; and the remaining Two,
One of whom shall be a Barrister or a Member of the Faculty
of Advocates in Scof/and, of not less than Five Years’ Stand-
ing, shall be appointed from Time to Time by Her Majesty by
Warrant under Her Royal Sign Manual; and it shall be lawful
for the Secretary of State in Council to appoint the Commander-
in-Chief of Her Majesty’s Forces in /ndiz to'be an extraordi-.
nary Member of the said Council, and such extraordinary
Member of Council shall have Rank and Precedence at the
Council Board next after the Governor-General. :

4. The present ordinary Members of the Council of ‘the?“
Present Membersof Coun. ‘00Vernor-General of I'ndia shall con-
cil to continue. tinue to be ordinary Membersunderand
for the purposes of this Act; and itshall be lawful for Her
Majesty, on the passing of this Act, to appoint by warrant as

aforesaid an ordinary Member of Council, to complete the Num- -

* The appbiutments of the ordinary Members of the Governor-General’s
Council and of the Members of Council of the several Presidencies shall, after
the passing of this Act, be made by Her Majesty by warrant under Her
Royal Sign Manual {32 & 33 Vict,, . 97,5.8]. See37 & 38 Vict,, c. o1.. -
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b\er.of_ﬁve.’ hereby established ; and there shall be paid to such
ordinary Member, and to all other ordinary Members who may
be hereafter appointed, such Amount of Salary as may from
" Time to Time bé¢ fixed for Members of the Council of the Go-
vernor-General by the Secretary of State in Council with the
concurrence of a Majority of Members of Council present at the
Meeting : and all Enactments of any Act of Parliament, or Law
of India respecting the Council of the Governor-General of
India and the Members.thereof, shall be held to apply to the
said Council as constituted by this Act, except so far as they
are repealed by, or are repugnant to, any Provisions of this Act.

5. It shall be lawful for the Secretary of State in Council,
Power of making pro- With the Concurrence of a Majority of
yisional agg’m[‘:to“l‘j;gls g’; Members present at a Meeting, and
Secretary of State. for Her Majesty, by Warrant as afore-
said, resp'ectively, ‘to ‘appoint any Person provisionally to
sitcceed ‘to the Office of ordinary Member of the Council of
the Govérnor-General, when the same shall become vacant by
the Death or Resignation of the Person holding the said Office,
or on his Departure from Zzd:ia with Intent to return to
Europe, or on any Event and Contingency expressed in any
such Provisional Appointment, and such Appointment again
to revoke; but no Person so appointed to succeed provi-
sionally to such Officeshallbeentitled to any Authority, Salary,
or Emolument appertaining thereto until he shall be in the
actual Possessmn of such Ofﬁce ‘

.6. Whenever. the said Governor-General in Council shall
‘Provision on Absencé of 'declare that it is expedient that the said
Governor-General in other
parts of India. = . . Governor-General should visit any Part
of /adia unaccompanied by his Council, it shall be lawful for
.the said Governor-General in Council, previously to the
Departure of the said Governor-General, to nominate some
Member of the said Council to be President of the said Council,

in whom, during the Time of such Visit, the Powers of the said
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Governor-General in Assemblies of the said Council shall be
reposed, except that of assenting to, or withholding his Assent -
from, or reserving for the Signification of Her. Majesty’s
Pleasure any Law or Regulation, as hereinafter provided; and
it shall be lawful in every such Case, for the said Governor-
General in'Council, by an Order for that Purpose to:be
made, to authorize the Governor-General alone td exer'gisé
all or any of the Powers which might be exercised by the sa id
Governor-General in Council in every Case in whlch the said
Governor-General may think it expedient to exercnse the same,
except the Power of making Laws or Regulations." S

7. Whenever the Governor-General, or such President so
Provision on Absence of nominated as aforesaid, shall be obhged
ﬁ%:ﬁ,f:or'ccnem‘ from 45 absent himself from any Meeting of -
Council (other than Meetings for the Purpose of making -
Laws and Regulations, as hereinafter provided), ov’vmg to
Indisposition or any other cause whatsoever, and shall signify
his intended Absence tothe Council, then and in- every such -
Case the Senior Member for the Time being who shall be
present at such Meeting shall preside thereat in such Man-
ner, and with such full Powers apd 'Authoriti‘es during the '
Time of such Meeting, as such Governor-General or Presi- -
dent would have had in case he had been present at such
Meeting: Provided always, that no Act of Council made
at any such Meeting shall be valid to any effect whatsoever
unless the same shall be signed by such Governor-General or
President respectively, if such Governor-General or President
shall at the Time be resident at the Place at which such Meet-
ing shall be assembled, and shall not -be prevented by such
Indisposition from signing the same: . Provided always, that in .
case such Governor-General or President, not being so pre-
vented as aforesaid, shall decline or refuse to sign such Act
of Council, he, and the several Members  of Council who sha]l
have signed the same, shall mutually exchancre w1th and come
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- municate in Wntmcr to each other the Grounds and Reasons
of their respectlve Opinions in like Manner and subject to
such Regalations and ultimate Responsibility as are by an Act
of the Thirty-third Year of King George the Third, Chapter,
Fifty-two, Sections Forty-seven, Forty-eight, Forty-nine, Fifty,
and Fifty-one, provided and described in Cases where such
Governor-General shall, when present, dissent from any ’
measure proposed or agitated in the Council.

8. It shal] be lawful for the Governor-General from Time
Power of Governor-Ge- to Time to make Rulesand Orders for
‘neral to make Rules for . .
Conduct of Business, the more convenient Transaction of
Business in the said Council; and any Order made or Act
done in accordance with such Rules and Orders (except as
hereafter provided respecting Laws and Regulations) shall
. be deemed to be the Order -or Act of the Governor-General

in Council.

. 9. The said Council shall from Time to Time as semble at

Power to Counciltoas- such Place or Places as shall be appoint-
Sale atany Flacein In- 4 by the Governor-General in Coun-
cil within the Territories of /zdia; and as often as the said
Council shall assemble within either of the Presidencies
of Fort Saint George or Bambay, the Governor of such Presi-
dency shall act as an extraordinary Member of Council ; and
as often as the said Council shall assemble within any other
Division, Province, or Territory having a Lieutenant-Gover-
nor, such Lieutenant-Governor shall act as an additional
Councillor at Meetings of the Council, for the Purpose of
making . Laws and Regulations only, in manner hereinafter

provided.

10.*% For the better Exercise of the Power of making Laws
Additional Members tobe 20nd Regulations vested in the Governor-,

summoned for the Purpose - : -
of making Laws and Regula- General in Council, the Governor-Ge

tions. neral shall nominate, in addition to the

2.

* See 55 & 56 Vict., c. 14, s. 1.
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ordinary and extraordinary Members. above méntioned, and
to such Lieutenant-Governor in the Case aforegaid, such
Persons, not less than Six nor more than Twelve in Number‘,'
as to him may seem expedient, to be Members of Council
for the Purpose of making Laws and ‘Regulations only, and
such Persons shall not be entitled to sit or vote at any
Meetm« of Council, except at Meetings held for such Pur-
" pose: Provided that not less than One-half of the Persons
so nominated shall be non-official Persons, that is, Per-
sons who, at the Date of such Nomination, shall not be
in the Civil or Military Service of the Crown in /ndia,
and that the Seat in Council of any non-official Member ac-

cepting Office under the Crown in /zdia shall be vacated on
such Acceptance o

11. Every additional'Member of Council so nominated shall -
Additional Members tobe D€ summoned to all Meetings held for
appointed for two Years. the Purpose of making Laws and Regu.
lations, for the Term of Two Years from the Date of such
Nomination. -

12. It shall be lawful for any such additional Member
Resignation of additons! of Council to resign his Office to the
Members. Governor-General, and on Acceptance
of such Reswnatlon by the Govemor-General such Office shall
become vacant.

14. No Law or Regulation made by the Governor-General
No Law tobe invalid by - in Council, in accordance with the Pro-
Cifictal %iel:‘n‘{,':r‘;eae‘,’,f,: %>~ visions of this Act, shall be deemed
complete. invalid by reason only that the Propor-,
tion of non-official additional Members hereby . provided was
not complete at the Date of 1ts Introductlon to the Council or

its Enactment. CoL- : -
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- 15. 'In:the Absence of the Governor-General “and of the

Senior ordinary Member  'resident nominated as aforesaid, the
Megf’n“;‘;‘f‘o,‘,g;;‘jg?,'dfa;; senior ordinary Member of the Council

z?dciev:‘;:ﬁ‘_’&i;‘;ﬁ’segf present shall preside at Meetings of the

Quorum, Council for making Laws and Regula-

tions ; and the power of making Laws and Regulations vested
in the Governor-General in Council shall be exercised only at
Meetings of the said Council at which such Governor-Gene-
ral or President, or some ordinary Member of Council, and Six
or more Membersof the said Council (including under the Term
Members of the Council such additional Members as aforesaid),
shall be present; and in every case of Difference of Opinion
at Meetings of the said Council for making Laws and Regu-

lations where there shall be an Equality of Voices, the Gover-

nor-General, or in his Absence, the President, and in the
- Absence of the Governor-General and President, such senior
ordinary Member of Council then presiding, shall have Two
Votes or the Casting Vote. :

16. The Governor-General in Council shall, as soon as
Govémor General to. 2p- conver.liently may bfe, appoint a Place
point First Meeting for mak- and Time for the First Meeting of the
ing Laws and Regulations. said Council of the Governor-General
for making Laws and Regulations under this Act, and sum-
mon thereto as well the additional Councillors nominated by
and under this Act as the other Members of such Council ;
and until such First Meeting the powers now vested in-the
said Governor-General of /zdiz in Council of making Laws
and Regulations shall and may be exercised in like Manner
and by the same Members as before the passing of this Act.

1%7. It shall be lawful for the Governor-General in Council
Power to appoint and ad- from Time to Time to appoint all other
]1‘,):‘:,'; 3.’3"3253,;{’,2;2“““" Times and Places of Meeting of the
Council for the Purpose of making Laws and Regulations un-

der the Provisions of this Act, and to adjourn or from Time
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to Time to authorize such President, or senior ordinary
Member of Council in his Absence, to adjourn any Meeting
for the Purpose of making Laws and Regulations from Tlme
to Time and from Place to Place.

18. It shall be lawful for the Governor-General in Council
o« u‘[:;"ﬁ;“é{,ﬁ:;’:} to make to make Rules for the Conduct of Busi-
at such Meetings. ness at Meetings of the Council for the
purpose of making Laws and Regulations under the Provi-
sions of this Act, prior to the First of such Meetings; but
such Rules may be subsequently amended at Meetings for
the purpose of making Laws or Regulations, subject to the
Assent of the Governor-General; and such Rules shall
prescribe the Mode of Promulgation and Authentication of
such Laws and Regulations: Provided always that it shall be
lawful for the Secretary of State in Council to dlsallow any'

such Rule, and to render it of no effect.

19. No Business should be transacted at any Meeting for
Business to be transacted  tN€ Purpose of making Laws and Regu-
at such Meetings. lations, except as last hereinbefore pro-
vided, other than the Consideration and Enactment of Mea-
sures introduced into the Council for the Purpose of such
Enactment; and it cshall not be lawful for any Member or
additional Member to make or for the Council to entertain
any Motion, unless such Motion be for Leave to introduce
some Measure as aforesaid into Council, or have reference
to some Measure actually introduced thereinto: Provided
always, that it shall not be lawful for any Member or addi-
tional Member to introduce, without the previous sanction of
the Governor-General, any Measure affecting—

1st. The Public Debt or Public Revenues of /zdia, or by
which any Charge would be imposed on such

Revenues :
L. 3.
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znd. The Religion or Religious Rites and Usages of any
- Class of Her Majesty’s Subjects in /ndia -

3rd. The‘D.iscipline or Maintenance of any Part of Her
Majesty’s Military or Naval Forces:

4th. The Relations of the Government with Foreign
- Princes or States.

20 When any Law or Regulation has been made by the
Assent of Governor-Gene- Council at a Meeting for the Purpose
i‘i‘eé‘t’m'g‘:“’ s made at such making Laws and Regulations as
aforesaid, it shall be lawful for the Governor-General, whether
he shall or shall not have been present in Council at the
making thereof, to declare that he assents to the same, or -
that he withholds his Assent from the same, or that he
reserves the same for the Signification of the Pleasure of
Her Majesty thereon; and no such Law or Regulation shall
have . Validity until the Governor-General shall have declared
his assent to the same, or until (in the Case of a Law or Regu-
lation so reserved as aforesaid) Her Majesty shall have signi-
fied Her Assent to the same to the Gevernor-General through
the Secretary of State for /zdiz in Council, and such assent
shall have been duly proclalmed by the said Governor-Gene-
ral._

21. Whenever -any such Law or Regulation has been as-
Power of the Crowa to dis- sented to by the Governor-General, he
R(l":;:m%zws ek shall transmit to the Secretary of State
for /ndia an authentic Copy'thereof; and it shall be lawful
for Her Majesty to signify, through the Secretary of State for
Indiz in Council, Her disallowance of such Law; and such
disallowance shall make void and annul'such Law from or after*
the Day on which the Governor-General shall make known,
by -Proclamation or by Signification to his Council, that he
has received the Notification of such disallowance by Her
Majesty.
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22.% The Governor-General in Council shall 'ha_ve Power -
Extent of the Powers of at Meetings for the Purpose of making-

the Governor-General in . .
Council to make Laws and Laws and Regulations as aforesaid,

i}r{n?,ri‘.‘lamns at such Meet- and subject to the Provisions herein
contained, to make Lawsand Regulations forrepealing, amend-
ing, or altering any Laws or Regulations whatever, now in
force or hereafter to be in force in the /ndian Territories nowt
under the Dominion of Her Majesty, and to make Laws -
and Regulations for all Persons, whether British or. Na-
tive, Foreigners or others, and for all Courts of Justice what- .
ever, and for all Places and Things whatever within the -
said Territories, and for all Servants of the Government of

India within the Dominions of Princes and States in Alliance

with Her Majesty; and the Laws and Regulations so to be’
made by the Governor-General in Council shall control and

supersede any Laws and Regulations in anywise repugnant

thereto which shall have been made prior thereto by the Gover-

nors of the Presidencies of Fort Saint George and Bombay
respectively in Council, or the Governor or Lieutenant-Gover-
nor in Council of any Presidency or other Territory for which
a Council may be appointed, with Power to make Laws and
Regulations, under and by virtue of this Act; provided always
that the said Governor-General in Council shall not have the,
Power of making any Laws and Regulations which shall repeal

or in any way affect any of the Provisions of this Act; .-

Or any of the provisions of the Acts of the Third and Fourth
Years of King William the Fourth, Chaptevr Eighty-
five, and of the Sixteenth and Seventeenth Years of
Her Majesty, Chapter Ninety-five, and of the Seven-
teenth and Eighteenth Years of Her Majesty, Chapter-

* The Governor-General of India shall have power, at meetings for the pur-
pose of making laws and regulations, to make laws and regulations for all
British subjects of Her Majesty within the dominions of Princes and  States
in India in alliance with Her Majesty, whether in the service of the Govern: -
ment of India or otherwise. [28 & 29 Vict,, c. 17, 8. 1.] ’ :

See 32 and 33 Vict., c. g8, and also 33 Vict, c. 3.

t “or hereafter,” 55 and 56 Vict, c. 14, s. 3,
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+ Seventy-seven, which after the passing : of this

. Act shall remain in force:

-Or any Provisions of the Act of the Twenty-first and

Twenty-second Years of Her Majesty, Chapter One
hundred and six, entitled An Act for the better

- Government of India ; or of the Act of the Twenty-

second and Twenty-third Years of Her Majesty,

'Chapter Forty-one, to amend the same :

~ Orof any Act enabling the Secretary of State in Council

‘to raise Money in the United ngdom for the

~ Government of /ndia :

Or of the Acts for pumshmo Mutiny and Desertion in Her

Majesty’s Army or in Her Majesty’s /ndian Forces

- respectively ; but subject to the Provision contained
" 1in the Act of the Third and Fourth Years of King
" William the Fourth, Chapter Eighty-five, Section"

Seventy-three, respectmg the Indum Artlcles of
\Var

Or any Provxsxons of any Act passed in this present Ses-
- sion of Parliament, or hereafter to . be passed, in

‘anywise affecting Her Majesty’s Indian Territories,
or the Inhabitants thereof :

- _Or which may affect the Authority of Parliament, or the
~.Constitution and Rights of the East /ndia Company,
- or any Part of the unwritten Laws or Constitution

of the United Kingdom of Gréat Britain and

~ Ireland, whereon may depend in any Degree the

_Allegiance of any Person to the Crown of the
United Kingdom, or the Sovereignty or Dominion

~ of the Crown over any Part of the said Territories.

23. ‘Notwithstanding-anything in this Act contained, it

- Governor-General may Shall be lawful for the Governor-Gene-
Ordinances having
Force of Law in Cases .of
urgent Necessity.

ral, in Cases of Emergency, to make
and promulgate from Time to Time
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Ordinances_for the Peace and good Government of the said
Territories or of any Part thereof, subject however to the Re- _
strictions contained in the last preceding Section; and eiiery
such Ordinance shall have like Force of Law with a Law or
Regulation made by the Governor-General in Council, as by this
Act provided, for the Space of not more than Six Months from
its Promulgation, unless the Disallowance of such Ordinance
by Her Majesty shall be earlier signified to the Governor-
General by the Secretary of State for /zdiz in Council, or
unless such Ordinance shall be controlled or superseded by
some Law or Regulation made by the Governor-General in
Council at a Meeting for the Purpose of makmc Laws and
Regulations as by thls Act provxded B ’

24. No Law or Reorulatlon made by the Governor-General

No Law, &c., invalid by in Council (subject to the Power of'
reason of its affecting any . ) S .

prerogative of the Crowa. Disallowance by the Crown, as herein-

before provided) shall be deemed invalid by reason only

that it affects the Prerogative of the Crown

25. Whereas Doubts have been entertained whether the
Laws made for theNon- Governor-General of /zdiz in Council
5:,'.’;’53:;‘,’:, Proviaces  de- had the Power of making Rules, Laws,
and Regulations for the Territories known from Time to
Time as “ Non-Regulation Provinces,” except at Meetings
for making Laws and Regulations, in conformity with the
Provisions of the said Acts of the Third and Fourth Years of
King IVilliam the Fourth, Chapter Eighty-five, and of the
Sixteenth and Seventeenth Years of Her Majesty, Chapter
Ninety-five, and whether the Governor, or Governor in

Council, or Lieutenant-Governor of any Presidency or Part

of India, had such Power in respect of any such Territories:

Be it enacted, that no Rule, Law, or Regulation which prior
to the passing of this Act shall have been made.by the Go-
vernor-General, or Governor-General in Council, or by any
other of the Authorities aforesaid, for and in respect’of any
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-such Non-Regulétion Province, shall be deemed invalid only

by-reason of the same not having been made in conformity

with the Provisions of the said Acts, or of any other Act of

Parliament respecting the Constitution and Powers of the

Council of /ndia or of the Governor-General, or respecting .
the Powers of such Governors, or Governors in Councnl or

Lieutenant-Governors as aforesaid.

26. It shall be‘lawful for the Govemor-Generdl in Coun-
Provision for Leave of Ab- . cil, or Governor in Council of either
sence to an ordinary Mem- . .
ber of Council. ~ of the Presidencies, as the Case may
be, to grant to an ordinary Member of Council Leave of
Absence, under Medical Certificate, for a Period not exceed-
ing Six Months, and such Member, during his absence, shall
retain his Office, and shall, on his Return and Resumption of
‘his Duties, receive Half his Salary for the Period of such
 Absence, but'if his Absence shall exceed Six Months, his

Office shall be vacated.

- 27. If any Vacancy shall happen in the Office of an ordi-
Power of making tem- nary Member of the Council of the -
) R?;:gersA%%m(E::e:ctj t?)fr Governor-General, or of the Council of
Governor-General or Go- . — . .
vernor of a Presidency. - - either -of the Presidencies, when no
Person provisionally appointed to succeed thereto shall be
then present on the Spot, then, and on every such Occa-
sion, such Vacancy shall be supplied by the Appointment of
the Governor-General in Council, or the Governor in Council,
as the Case may be; and until a Suctessor shall arrive, the.
Person so nominated shall execute the Office to which he
- shall have been appointed, and shall have all the Powers
thereof, 'and shall have and be entitled to the Salary and
other Emoluments and Advantages appertaining to the said
Office during his Continuance therein, every such temporary
“Member of Council foregoing all Salaries and Allowances
by him held and enjoyed at the time of his being appoint-

. ed to such Office ; and if any ordinary Member of the Council
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of the Governor-General, or of the Council of either of the
Presidencies, shall, by any I tmity or otherwise, be render-
ed incapable of acting or of\ .tending to act as such, or if
any such Member shall be absént on leave, and if any Per-
son shall have b:en provisionally appointed as aforesaid,
then the Place of such Member absent or unable to attend
shall be supplied by such Person; and if no Person provi-
*sionally appointed to succeed to the Office shall bz then on
the Spot, the Governor-General in Council, or Governor in
Council, as the Case may be, shall appoint some Person to:
be a temporary Member of Council, and, until the Return of
the Member so absent or unable to attend, the Person sa
provisionally appointed by the Secretary of State in Council, .
or so appointed by the Governor-General in Council, or Go-
vernor in Council, as the Case may be, shall executethe Office to
which he shall have been appointed, and shall. have all the ~
Powers thereof, and shall receive Half the Salary of the Mem-
ber of Council whose Place he supplies, and also Half the
Salary of his Office under the Government of /xdia, or the .
Government of either of the Presidencies, as the Case may be,
if he hold any such Office, the remaining Half of such.last-
named Salary being at the Disposal of the Government of
India, or other Government as aforesaid: Provided always,
that no Person shall be appointed a temporary ‘Member. of
the said Council who might not have bzen appointed as here-
inbefore provided to fill the Vacancy supplied by such tem-
porary Appointment.
28. It shall be lawful for the Governors of the Presn-
Power. to Governors of dencies of Fort Saint George and Bom-

Ef;t Saint Gearge and Bom- £, respectively from Time to Time
Conduct of Business. to make Rules and Orders for the Con-

ductof Business in their Councils, and any Order made or Act
done in accordance with such Directions (except as hereinafter
provided respecting Laws and Regulations) shall be deemed
to be the Order or Act of the Governor in Council.
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~  29.%* For the better Exercise of the power of making Laws
Power to summon addition- - and Regulations hereinafter vested in

al Members to the Council of . . .
Fort Saint George and Bom- the Governors of the said Presidencies

ﬁ?’f:;?:nﬁ“éﬂgﬁﬁfo?};k' in Council respectively, each of the
said Governors shall, in addition to the Members whereof
his Council now by Law consists, or may consist, termed
herein ordinary Members, nominate to be additional Members _
the Advocate-General of the Presidency, or Officer acting
in that Capacity, and such other Persons, not less than Four
nor more than Eight in Number, as to him may seem expe-
dient, to be Members of Council, for the Purpose of making
Laws and Regulations only, and such Members shall not be
entitled to sit or vote at any Meeting of Council, except at
Meetings held for such Purpose ; provided that not less than
Half of the Persons so nominated shall be Non-official Per-
sons, as hereinbefore described, and that the Seat in Coun-
cil of any Non-official Member accepting Office under the
Crown in /ndiaz shall be vacated on such Acceptance.

30. Every additional Member of Council so nominated -
Additional Members to be shall. be summoned to all Meetings
appointed for twoyears. . polq for the Purpose of making Laws
and Relgu.lations for the Term of Two Years from the Date
of such Nomination. '

81. It shall be lawful for any such additional Member
Resignation of additional of Council to resign }.ns Office to the
Members. Governor of the Presidency; and on

Aéceptance of such Resignation by the Governor of the Pre-
sidency such Office shall become vacant. ‘

* * % * * *

83. No Law or Regulation made by any such Governor in
No Law to te invalidby Council in-accordance with the Provi-

fi let £ . .
RO ial Membere. . sions of this Act shall be deemed in-

* See 55 and 56 Vict., c. 14, s. 1,
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valid by reason only that the Proportion of ’\Ton-oﬂicml
additional Members hereby established was not complete
at the Date of its Introduction to the Councnl or lts Enact.
ment. ' o

34. At any Meeting of the Council of elther “of the sald?
Senior Civil ordinary Mem- Presidencies from whlch the Govemor‘
;;;;,fcfg;'"gg,gng;egg*;,:: shall be absent the senior Civil ordi-
sidency. nary Member of Councnl present shall
preside; and the power of making Laws and Regulatxons
hereby vested in such Governor in Councnl shall be exer-
cised only at Meetings of such Council at whlch the Gov '
ernor or some ordinary Member of Councd and FOur or
more Members of Council (mcludmg under the Term Mem-
bers of Council such additional Members as aforesald) shall
be present ; and in any Case of Dxﬂ'erence of Opmxon at
Meetings of any such Council for making Laws and’ Regula-
tions, where there shall be an Equality of Voices, the Govern-
or, or in his Absence the senior Member then presxdmg, shall‘
have Two Votes or the Casting Vote.

35. The Governor-General in Councnl s‘lall as sc_io_h_ aé

Governor-General to fix CODVeniently may be, appomt the Time
T e e souiins for the First Meeting of the Councnls of
Laws and Regulations. Fort Saint Gearge and Bombay Te=
spectively, for the Purpose of making Laws and Regulatxons
under this Act, and the Governors of the sald Presxdencxes
respectively shall summon to such meetmg as well the addl-‘
tional Councillors appointed by and under thls Act as the

ordinary Members of the said Councils.

36. It shall be lawful for every such Governor to appomt’
Governors of Presidencies  all subsequent Times and Places of
:nost:p:,:'&t:;,‘zs:ﬂ,u:ﬂ;nl,“eet' Meeting of his Council for the Purpose
of making Laws and Regulations under the Provisions of this
Act, and to adlourn or from Time to Time to authonze;
such senior ordinary Member of Counc:l in his Absence to

L4
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aididurn’ iany Meeting for mafking Laws and Regulations
from Ti xme to Time and from Place to Place. |
- 3. Prev:ously to the First of such Meetings of their
as‘?vg:;;ss to make “lgﬂg; Councils for the Purpose of makmg
Busmess at such Meetings. Laws and Reaulatlons under the Pro-
‘visions of this Act, the ‘Governors of the said Presidencies
in Councnl respectlvely shall make Rules for the conduct of,
Busmess at such Meetings, subject to the Sanction of the
Governor-General in Council ; but such Rules may be subse-
(jﬁet_ltly amended at Meetings for the Purpose of making Laws
and Regulations, subject to the Assent of the Governor:
Provided always, that it shall be lawful for the Governor-
General in Council to disallow any such Rule, and render the
same of no Effect. ' -
. 88. No busmess shall be transacted at any Meeting of the
Business to be mnsacted -Council of either of the said Presiden-
at such Metings. cies for the Purpose of making Laws
~ and Regulations (except as last hereinbefore provided) other -
than the Consideration and Enactment of Measures introduc-
ed into such. Council for the ‘Purpose of such Enactment; and
it shall not be lawful for any Member or additional Member
‘to make, or for the Council to entertain, any Motion, unless
such Motion shall be for Leave to introduce some Measure as’
aforesaid into Council, or have reference to some Measure
actually introduced thereinto: Provided always, that it shall
not be lawful for any Member or additional Member to
introduce, without the previous Sanction of the Governor;
any Measure affectmg the Public Revenues of the Presi-
dency, or by which any Charge shall be imposed on' such
Revenues. - - :

39. When any Law or Regulation has been made by any-
Governors to assent to such Councxl at a Meetmg for the
Laws and Regulations "of . .
Presidencies. PUFPOS_C of ma.kmg Laws and Regu-‘

lations as aforesaid, it shall be lawful for the Governor, whe-
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ther he shall or ‘shall not have been- present in Council at
such Meeting, to declare that he assents to, or thhholds
his Assent from the same. T

40. The Governor shall transmit forththh an authentlc
Governor-General to assent - Copy -of every Law or Regulatlon to
Breays and Regulations of  hich he shall have so declared his
, Assent to the Governor-General, and no such Law.or; Regula-

" tion shall have Validity until the Governor-General’ _shall-
have assented thereto, and -such Assent shall have’ beenf
signified by him to and published by the Governor : Provndedf
always, that in every Case where the Governor-General shallr
withhold his Assent from any such Law or Regulatlon, he
shall signify to the Governor-in Wntmg his Reason for so
withholding his Assent.

41. Whenever any such Law or Recrulatlon shall ‘have
'powe,. of the Crown to. been assented to by the Governor-Gen- ,
disallow Laws and Regula- e ral, he shall transmit to the Secretary
of State for /ndia an authentic Copy thereof ‘and it shall
be lawful for Her Majesty to signify, through the Secretary
of State for India in Council, Her Disallowance of -such
Law or Regulation, and such Disallowance ‘shall make void
and annul such Law or Regulation from or after the Day
on which such Governor shall make known by Proclamation,
or by Signification to the Council, that he had recewed

the Notification' of Disallowance by. Her Majesty.

42 % The Governor of each ‘of the ‘said Pres:denciés‘in
Extent of Power of Gover- Council shall have Powier at Meetings
nor of Presidency in Council - for the Purpose of making Laws -and
to make Laws and Regula- ) 0 £
tions. Regulations as aforesaid, and, subject
to the Provisions herein contained, to make Laws and Re-
gulations for the Peace and good Government .of such Pre-
sidency, and for that Purpose to repeal and amend . any

Laws and Regulations made prior.to the ‘coming into Oper-

* See 34 and 35 Vict,, c. 34.
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Atiofi “of this Act by any Authority in /ndia, so far as the);
affect such Presidency : Provided always, that such Governor
in Council shall not have the Power of making any Laws
ot Regulatlons ‘which shall in any way affect any of. the

Provisions of this Act, or of any other Act of Parliament
in force, or hereafter to be in force, in such Presidency.

. 43, It shall not be lawful for the Governor in Council of .
Governor of Presidency,ex-  either of the aforesaid Presidencies,
cept with sanction of Gover-

nor-General, not to make or  except with the Sanction of the Gover-

. take into consideration cer-

tain Laws or Regulations.  nor-General, previously communicated
to him, to'make Regulations or take into consideration
any Law or Regulation for any of the Purposes next herein-

after mentioned; that is to say,

1. Affecting the public Debt of India, or the Customs
" Duties, or any other Tax or Duty now in force
and 1mposed by the Authority ot the Govern-

 ment of /ndia for the general purposes of such
Government :

2 Regulating any of the curi'ent Coin, or the Issue of
any Bills, Notes, or other Paper Currency :

‘3. Regulatin(r'the Conveyance of Letters by the Post

Office or Messages by the Electric Telegraph with-
in the Presidency : -

4- Altermg in any way the Penal Code of Iim’ia, as

- 7 established by Act of the Governor-General in
Council, No. 45 of 1860:

" 5. Affecting the Religion or Religious thes and Usages
o of .any Class of Her Majesty’s Sub]ects in India :
6. Affecting the Discipline or Maintenance of any Part -
g ~ of Her Majesty’s Military or Naval Forces:
T Rég’ulating'Pate'rits or Copyright: :

8. Aﬂectmor the Relatxons of the Government w1th Foreign
Princes or States:
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Provided always, that no Law, or Provision of én); Law or
Regulation which shall have bzen made by any such Governor
in Council, and assented to by the Governor-General as afore-
said, shall be deemed invalid only by reasoa of its relating to
any of the Purposes comprised in the above Llst

44. The Governor-General in Councnl SO soon as 1t shall’
«Governor-General may es- appear to him expedieat, shall by Pro-

: tabhsh Councils for maik-

ing Laws and Regulationsjn  Clamation, extend the Provisions of thls
',f‘:mplffgg‘i:',‘,‘;{ of Fort Wil- - Act touching the making of Laws and
Parts of India. Regulations for the Peace and” good
Government of the Presidencies of Foré Saint George and
Bombay to the Bengal Division of the Presidency of Fort Wil-
liam, and shall specily in such Proclimation the Period at
which such Provisions shall take-effect, and the Number of
Councillors whom the Lieutenant-Governor of the said Divi-
sion may nominate for his Assistance in makmg Laws and Re- -
gulations; and it shall be further lawful for the Governor-Gene-
ral in Council, from Time to Time and in his Dlscretlon, by
similar Proclamtion to extenl the sam: Provisions to the
Territories known as the North Westem Provmces and the
Punjab respectively. ‘
45. Whenever such Proclamatxon as aforesaid shall have °
Constitution  of such Deen issued regardmo the said Division™
Council. or Territories respectlvely, the Lieu-
tenant-Governor thereof shall nominate, for his Assxstance
in nmaking Laws and Regulations, such Number of Councillors
as shall be in such Proclamation specified; provided that
not less than OQaz-Toird of such Councillors shall in every
Case be non-official - Persons, as hereinbefore described, and
that the Nomination of such Councillors shall be subject- to -
the Sanction of the Governor-General; and provided further,
that at any Meeting of any such Council from which the
Lieutenant-Governor shall be absent, the Member highest
in official Rank among those who may. hold Office under the
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Crown shall preside; and the power of making Laws and
Regulations shall be exercised only at Meetings at -which the
Lieutenant-Governor, or some Member holding Office as afore-
said, and not less than One-Half of the Members of Council so
summoned as aforesaid shall be present; and in any Case of
Difference of Opinion at any Meetings of such Council for
making Laws and Regulations, where there shall be an
Equality of Voices, the Lieutenant-Governor, or such Member’
- highest in official Rank as aforesaid then presiding shall, have
Two Votes or the Casting Vote.

46. It shall be lawful for the Governor-General, by Pro-

Pover to constitute new clamation as aforesaid, to constitute

Provinces and appoint Lieu.
tenant-Governors. ~ from Time to Time new Provinces
for the Purposes of this Act, to which the like Provisions shall
be applicable and further to appoint from Time to Time a
Lieutenant-Governor to any Province so constituted as afore-
said, and from Time to Time to declare and limit the Extent
of the Authority of such Lieutenant-Governor, in like manner
as is provided by the Act of the Seventeenth and Eighteenth
Years of Her Majesty, Chapter Seventy-seven, respecting the
- Lieutenant-Governors oE Bengal and the North-Western
- Provinces. '

4%7. It shall be lawful for the Governor-GeneraI in Coun-
. Power toalter Boundaries Cil» by such Proclamation as aforesaid,
of Provinces. ~ to fix the Limits of any Presidency,
Division, Province, or Territory in /zdia for the purposes of
this Act, and further by Proclamation to divide or alter from
Time to Time the Limits of any svch Presidency, Division,
- Province, or Territory for the said Purposes : Provided always,
that any Law or Regulation made by the Governor or Lieu-
tenant-Governor in Council of any Presidency, Division,
Province, or Territory shall continue in force in any
Part thereof which may be severed therefrom by any such
‘Proclamation until superseded by Law or Regulation of the
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Governor-General in Council, or of the Governor or Lieuten-
ant-Governor in Council of the Presidency, Division, Pro-
vince, or Territory to which such Part may become annexed.

48. It shall be lawful for every such Lieutenant-Gover-

Former Provisions of this nor in Council thus constitutéd to
Act extended to future Coun- g .
cils. make Laws for the Peace and good
.Government of his respective Division, Province, or Terri-
tory ; and except as otherwise hereinbefore specially pro-
vided, all the Provisions in this Act contained respecting
the Nomination of additional Members for the Purpose of
making Laws and Regulations for the Presidencies of For#
Saint George and Bombay, and limiting the Power of the
Governors in Council of Fort Saint George and Bombay,
for the Purpose of making Laws and Regulations, and
respecting the Conduct of Business in the Meetings of such
Councils for that Purpose, and respecting the Power of the
Governor-General to declare or withhold his Assent to
Laws or Regulations made by the Governor in Council of
Fort Saint George and Bombay, and respectmg the Power
of Her Majesty to disallow the same, shall apply to Laws
or Regulations to be so made by any such Lleutenant-
Governor in Council.

49, Provided always, that no Proclamation to be made
Previous Assent of the Dy the Governor-General in Council
S;‘;my ;‘:g‘;s;a;{ch‘gri']‘;e under the Provisions of this Act, for
mation. the Purpose of constituting any Coun-
cil for the Presidency, Division, Provinces, or Territories
hereinbefore named, or any other Provinces, or for altering
the Boundaries of any Presidency, Division, Province, or
Territory, or constituting any new Province for the Purpose
of this Act, shall have any Force or Validity until the Sanc-
tion of Her Majesty to the same shall have been previously
signified by the Secretary of State in Counc1l to the

‘Governor-General,
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50. If any Vacancy shall happen in the office of Go-
Provision for the supply of V€rnor-General of /zd7z when no pro-
. :'::l(zfcfe;’tg?é‘f:c“‘fgstzz' visional Successor shall he in /ndza to
ces. o supply such Vacancy, then and in
every ‘such Case the Governor of the Presidency of For?
Savmt George or the Governor of the Presidency of Bombay
who shall have been first appointed to the Office of Governor
by Her Majesty, shall hold and execute the said Office of’
' ‘Gavernor-General of /ndia and Governor of the Presidency
of Fort Wzllmm in Bengal until a Successor shall arrive, or
until séme Person in /ndia shall be duly appomted thereto ;
and’ every such actmor Governor-General shall, during the
Time of his continuing to act as such, have and exercise all
the Rights and Powers of Governor-General of Indiz and shall
.be entitled to receive the Emoluments and Advantages apper-
taining to the Office by him supplied, such acting Governor-
General foregoing theé Salary and Allowances appertaining
to the Office of Governor to which he stands appointed, and
such Office of Governor shall be supplied for the Time during
which such Governor shall act as Governor-General, in the
Manner dlrected in Section Sixty-three of the Act of the Third
and "Fourth ‘Years “of King William the Fourth Chapter
Elghty-ﬁve

51 If on such Vacancy occurring , it shall. appear to the
) lf |t appears to Governor Governor, _Who» bY virtue of this Act

necessary to exercise Powers
before tuking his Seat in  Shall hold and execute the said ,Oﬂiee

S;‘;';f:"h::nt‘“aéc':’aﬁo:‘v‘: of Governor-General, necessary to ex-
by Proclamation. ~ercise the Powers thereof before- he
shall have taken his Seat in Council, it shall be lawful for hxm
to ‘make known by Proclamatlon his Appointment, and his
‘Intention to assume the sald Ofﬁce of Governor-General, and
“after such Proclamation, ‘and thenceforth 'until he shall repalr
to the Place where the Council may assemble, it shall be law-

ful for :him to exercise alone all-or any of the Powers which
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might be exercised by the Governor-General.in Council, ex-
¢ept the Power of making Laws and Regulatlons, ‘and all.
Acts done in the Exercise of the said Powers, except as
aforesaid, shall be of the same Force and Effect as if they
had been done by the Governor-General in Council; provid-
ed that all Acts done in the said Council after the.Date of -
such Proclamation, but before the Communication thereof to
«such Council, shall be valid, subjectvneverthélerss to Revoca-
tion or Alteration by such Governor who shall have so as-
sumed the said Office of Governor-General; and from the
Date of the Vacancy occurring. until such Governor shall
have assumed the said Office of Governor-General the Provie..
sions of Section Sixty-two of the Act of the Third and Fourth
Years of King William the Fourth, Chapter Eighty-five, shall
be and the same are declared to be applicable to the Case.

62. Nothing in this Act contained shall be held to dero-

Nothing in th{?, Act shal gate from or interfere with (except as -
derogate w‘g’gr dhe towers  hereinbefore expressly provided) the
State for India in Council.  Rights vested in Her Majesty, or the

Powers of the Secretary of State for /#diz in Council, in.
relation to the Government of Her Majesty’s Dominions in
India, under any Law in force at the Date of the passing of
this Act; and all Things which shall be done by Her Ma~
jesty, or by the Secretary of State as aforesaid, in relation to
such Government, shall have the same Force and Vahdnty as
if this Act had not been passed.

53, Wherever any Act or ‘Thing is by this Act required
Meaning of Term «in OF authorized to be done by the Govera’
Council. ” nor-General or by the Governors of the-
Presidencies of Fort Saint George and Bombay in Council,
it is not required that such Act or Thing should be done at a
Meeting for making Laws and Regulations, unless where ex«
pressly provided. | '
R * * ¥ %

‘L. 5.



[ 26 ]

. 52 & 33 VICTORIA, CHAPTER 98

An Act to define the powers of the Govermor-General of
- India in Council at meetings for makmg laws and’ regum

lations for certain purposes.
[11th August 1869 1

WHEREAS doubts have arisen as to the extent of power

of the Governor-General of India in Council to make laws
binding upon native.Indian subjects beyond the Indxan terri-
tones under the dominion of Her Majesty :

"And whereas it is expedlent that better provision should
be made in other respects for the exercise of the power of the .
Governor-General in Council : :

“Be it enacted by the Queens Most - Excellent Ma]esty,
by ‘and with the advice and ‘consent of the Lords Spiritual
and-Temporal; and Commons, in this present Parliament as-
sembled, and by the authority of the same, as follows :—

- 1. From:and after the passing of this Act, the Governor-
Power to make: laws for . General of India in Council shall have
native Indian subjécts ‘be- . ~. . o R
yénd the Indian territories.. - power at meetings for the purpose of
making laws and regulations to make laws and regulations-
for all persons being native-Indian subjects of Her Majesty,-
* Her heirs and suceessors,: without and beyond-as well as
within- the - Indxan territories under the -dominion’ of Her’
Ma]esty. R _— : .
.. * I % : * R L% .

3 Noththstandmg anything in the Indian Councils ACt&
;Power to repeal or amend . or in:-any .other Act of Parliament con-
certain- sections- of 3
Wm. IV, c. 85. . _ tained, any law or regulation which
shall hereafter be rna.de by the Governor-Generaf in Council ®
in-manner in. the said Indian Councils Act provided shall not

- b—ewx'r-xvahd by reason only-that it may repeal or.affect .any of.
the - provisions of the. said Act of the third and fourth .years:
of King William the Fourth, chapter eighty-five,. contamed-
in sections eighty-one, eighty-two, eighty-three, elghty-four,
elghty-ﬁve, and eighty-six of the said Act.
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An Act to make better provision for making Laws ‘and’
Regulations for certain parts of India, and for certam

- other purposes relating thereto.:
[25th March 1870 ]7_

\/VHEREAS it is expedient that provision should' be made to -
gnable the Governor-General of India in Council to make

regulations for the peace and good government of certain

territories in India, otherwise than at meetings. for the pur-
pose of making laws and regulations held under the provi-

sions of the Indian Councils Act, 1861, and also for certain

other purposes‘connected with the government of Iudia. :

Be it enacted by the Queen’s Most Excellent Majesty, by |
and with the advice and consent of the Lords Spiritual and
Temporal, and. Commons, in this present Parliament assem-
bled, and by the authority of the same,-as follows :—

1. Every Governor of a Presxdency in Council, Lleuten-‘
Power to Executive Govern-  ant-Governor, or Chlef Commxssnon-
e orubtiont for aate €T, Whether the Governorshxp, or Lieus
parts thereof. tenant-Governorship, or Chief Com- -
missionership be now in existence or may hereafter be estab-
lished, shall have power to propose to the Governor-General -
in Council drafts of any regulations, together with the reaz
sons for proposing the same, for the peace and governnient:
of any part or parts of the territories under his government -
or administration to which the Secretary of State for India
shall from time to time by resolution in Council declare the-
provisions of this section to be apphcable from any da.te to be

ﬁxed in such resolution.

And the Governor-General in Councnl shall take such
drafts and reasons into consideration; and when any such
draft shall have been approved of by the Governor-General
in Council, and shall have received the Governor-General’
‘assent, it shall be published in the Gazette of India and in
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the local Gazette, and shall thereupon have like force of law

~and be subject to the like disallowances as if it had been made
by the Governor-General of India in Council at a meeting
for the purpose of making laws and regulations.

- The Secretary of State for India in Council may from time
to time withdraw such power from any Governor, Lieutenant-
Governor, or Chief Commissioner, on whom it has been con-,
ferred, and may from time to time restore the same as-he
shall think fit.

2. The Governor-General shall transmit to the Secretary
 Copies of regulations tobe  Of State for India in Council an authen-
-segz;‘s’é::’::;?:;’;::mifée;o tic copy of every regulation which shall
control regulations. have been made under the provisions of
this Act; and all laws or regulations hereafter made by the
Governor-General of India in Council, whether at a meeting
for the purpose of making laws and regulations, or under the
said provisions, shall control and supersede any regulation in
anywise repugnant thereto which shall have been made under
the same provisions.

3. Whenever the Governor-General in Council shall hold

Lieutenant.Governors and & meeting for the purpose of making
Chief Commissioners to be  |aws and regulations at any place with-

Members ex-officio of the . e
Governor-General’s Council jp the limits of any territories now or

for the purpose of making , .
laws and regulations. hereafter placed under the administra-
tion of a Lieutenant-Governor or a Chief Commissioner, the
Lieutenant-Governor or Chief Commissioner respectively
shall be ex-oficic an Additional Member of the Coun-
cil of the Governor-General for ‘that purpose, in excess
(if necessary) of the maximum number of twelve specified

by the said Act. ‘

* * * * * *
5. Whenever any measure shall be proposed before the
Procedure in case of dif- Governor-General of India in Council
ference between the Gover-  yhereby the safety, tranquillity, or in-

nor-General and the majori- - ! :
ty of his Council. terests of the British possessions in In-
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dia, or any part' thereof, are or. may be, in the judgment .
of the said Governor-General, essentially affected, and

he shall be of opinion either that the measure proposéd.;

ought to be adopted and carried into execution, or that ’
it ought to be suspended or rejected, and the majority in

Council then present shall dissent from such opinion, the

Governor-General may, on his own authority and responsi-
*bility, suspend or reject the measure in part or in whole, or

adopt and carry it into execution, but in every such case any

two members of the dissentient majority may require that

the said suspension, rejection, or adoption, as well as the fact -
of their dissent, shall be notified tothe Secretary of State for

India, and such notification shall be accompanied by copies

of the minutes (if any) which the Members of the Coun-

cil shall have recorded on the subject.

6. Whereas it is expedient that additional facilities should
Power to appoint natives be given for the employment of natives
of India to certain offices . ., ore :
without certificate from the Of India, of proved merit and ability, in
Civil Service Commission- 1o Ciyil Service of Her Majesty in
India: Beit enacted, that nothing in the -*“ Act for the
Government of India,” twenty-one and twenty-two Victoria,
chapter one hundred and six, or in the “Act to confirm cer-
tain appointments in India, and to amend the law concern- |
ing the Civil Service .there,” twenty-four and twenty-five:
Victoria, chapter fifty-four, or in any other Act of Parlia-
ment or other law now in force in India, shall restrain the
authorities in India by whom appointments are or may be
made to offices, places, and employments in the Civil Ser-
vice of Her Majesty in India from appointing any native of
India to any such office, place, or employment, although such
native shall not have been admitted to the said Civil Service
of India in manner in section thirty-two of the first-mention-
ed Act provided, but subject to such rules as may be from

time to time prescribed by the Governor-General in Council, -
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and’ sanctxoned by the Secretary of State in Council, with

‘the concurrence of a majority of members present : and that

for the’ purpose of this Act the words “natives of India”

shall include any person- ‘born and domiciled within the do-
" minions of Her Majesty in India, of parents habitually re-

sident in" India, and not established there for temporary pur-
‘ poses only, and that it shall be lawful for the Governor-

General in Council to define and limit from time to txme |
. the quahﬂcatlon of natives of India thus expressed ; provided
that every resolutlon made by him for such purpose shall be
" subject to the ‘sanction of the Secretary of State in Council,
and shall not have force until it has been laid for thlrty days
before both Houses of Parliament.
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34 & 35 VICTORIA, CHAPTER 34.
An Act to extend in certain respects the power of Local Le-'
gislatures in India as regards European British subjects. .

[29th ?une 1871 ]

WHEREAS it is expedlent that the power of making laws
and regulations conferred on Governors of Presidencies in’
India in Council by the Indian Councils Act, 24 & 23 Vlct o
<. 67, sec. 42, should in certain respects be extended : :
" Be it enacted by the Queen’s Most Excellent Ma]estv, by ;
and with the advice and consent of the Lords Spiritual’ and ',
Temporal, and Commons, in this present Parhament assem- -
bled, and by the authonty of the same, as follows —_— f '

1. No la.w or regulatlon ‘heretofore made or hereafter to be
Power to Local Legisla- made by any Governor or Lieutenant-

tures to confer ]unsdlctlon
over European British sub- Governor in Council in India in manner;

lgfrt\sc;ge;nammtes i cer- prescribed by the aforesaid Act shéll be -
invalid only by reason that it confers on magistrates, bemg'
justices of the peace, the same jurisdiction over European
British subjects as such Governor or Lieutenant-Governor in
Council, by regulations made as aforesaid, could have lawfully
conferred or could lawfully confer on magistrates in the exercise

of authority over natives in the like cases.

9. When evidence has been given in any proceedmg un-
Committal of defendant der this Act before a magistrate, being .

{(being an European British . .2
gublect) to the High Courtf a justice of the peace, which appears to

lsglr‘:dmgzéc)t No- 33V be sufficient for the conviction of the
accused person, being an European British subject, of an
offence for which, if a native, he would, under -existing law,
be triable exclusively before the Court of Sessions, or which,

in the opinion of the magistrate, is one which ought to be tried
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by the High Court, the accused person, if such European
British subject, shall be sent for trial by the magistrate before
the High'Court.

3. And whereas by an Act passed by the Governor-Gene-

Power to Local Legista-. ral of India in Council, Indian Act No.

tures toamend and repeal
certain laws. XXIL of 1870, it is provided that cer-.
tain Acts heretofore passed by the Governors of :Madras and
Bombay respectively in Council, and by the Lieutenant-Go-
vernor of Bengal in Council, shall, so far as regards the liabi-
lity of European British subjects to be convicted and punished
thereunder, be and be deemed to be as valid as if they had
been passed by the Governor-General of India in Council at
a meeting for the purpose of making laws and regulations:
Be it further enacted, that the said Governors and Lieutenant- -
Governor in Council respectively shall have power to repeal.
and amend any of the said Acts so declared valid, by Acts to
be passed under the provisions of the Indian Councils Act.
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37 & 38 VICTORIA, CHAPTER 9L..

An Act to amend the Law relatmg to t/ze Cou;zczl of t/ze
.  Governor-General of [ndm o '

\/ \/ HEREAS it is expedient to amend the Law relatmg fo ’
the Council of the Governor-General of India: = ,

De it enacted by the Queen’s Most Excellent Ma]esty, by
and with the advice and consent of the Lords Splrntual and
Temporal, and Commons, in this present Parliament aSSem- -
bled, and by the authority of the same, as follows — _‘f B

1. It. shall be lawful for Her Majesty, if'she shall see. ﬁt
poumber of ordinary Mem-  to increase the number of the ordinary
ers of Governor-General’s
Council may be increased— Members of the Council of the Gover-
24 & 25 Vict., c. 67, 32 &33
Vict., c. g7. nor-General of India to six, by appomt-
ing any person, from time to time, by warrant’ under. Her
Royal Sign Manual, to be an ordinary Member: of -the-said
Council in additiof to the ordinary Members thereof ap-
pointed under section three of the * Indian Councils‘A_ct;
1861,” and under section eight of the Act of the thirty-
second and thirty-third years of Her present Ma]'est'y,
Chapter ninety-seven. - The law for the time being in force
with reference to ordinary Members, of the Council, of the
Governor-General of India shall apply to the person so ap-
pointed by Her Majesty under this Act, who shall be called '

the Member of Council for public works purposes.

2. Whenever a Member of Council for public works pur-
c Number y"ﬁeﬁﬁ%‘l’l’ﬁim‘f,‘, poses shall have been appointed under
diminished. the first section of this Act, it shall be
lawful for Her Majesty, if she shall see fit, to diminish,

from time to time, the number of the ordinary Members
L. 6.
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of the Council of the Governor-General of India to five,
by abstaining so long as she shall deem proper, from fill-
ing up any vacancy or vacancies occurring in the offices
of the ordinary Members of the said Council appointed
under section three of the * Indian: Councils Act, 1861,” and
under section eight of the Act of the thirty-second and
thirty-third years of Her present Majesty, Chapter nine-
ty-seven, not being a vacancy in the office of the ordinary
Member of Council required by Law to be a Barrister or a
Member of the Faculty of Advocates of Scotland; and when-
ever the Secretary of State for India shall have informed the
Governor-General of India that it is not the intention of
Her Ma]esty to fill up any vacancy, no temporary appoint-
ment. shall be made to such vacancy under section twenty-
seven of the “Indian Councxls Act, 1861,” and if any such
temporary appointment shall have been made prevxously to
the receipt of such information, the tenure of office of the
person- temporarlly appointed shall cease and determine

- from the time of the receipt of such information- by the
Governor-GeneraI

3. Nothmg in this Act contained shall affect the provx-
" Not to affect power of Go- sions of section eight of the * Indian
vernor-General in respect of . ..
his Council. Councils Act, 1861,” or the provisions
of section five of the Act of the thirty-third year of Her
Majesty, Chapter three, or any power or authority vested
by law in the Governor-General of India in respect of hlb

Council or of the Members thereof.
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INDIAN COUNCILS ACT, 1892,

(55 & 56 VICTORIA, ‘CHAﬁE'i;:;;.I)

An Act to amend the Indian Counczls Act 1861.
[zoth ?une 1892 1

BE it enacted by the Queen's Most Excelleni: Majest}n by
and with the advice and consent of the Lords Spirifual and

bled, and by the authority of the same, as follows :—

1. () The number of additional members of Councxl nomh‘
Provisions for increase of Nated by the Governor-General undcx
3&:“’aﬁf‘c‘i‘;g"}'§i’s§§ki‘n"‘é the provisions of section ten of the
laws and regulations. Indian Councils Act, 1861, shall be such’
as to him may seem from time to time expedient, but shall nb_t
be less than ten nor more than sixteen ; and the number of addi-
tional members of Council nominated by the Governors of the
Presidencies of Fort St. George and Bombay respectively, under
the provisions of section twenty-nine of the Indian Councils
Act, 1861,% shall (besides the advocate-general of the presi-
dency or officer acting in that capacity) be such as to the
said governors respectively may seem from time to time
expedient, but shall not be less than eight nor more than:

twenty.

(2) It shall be lawful for the Governor-General in Coun-
cil by proclamation from time to time to increase the number
of councillors whom the heutenant—governors of the Bengal

* 24 & 25 Vnctq c 67‘
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Dnvxsxon of the presidency of Fort William and of the North-
Western Provinces and Oudh respectively may nominate for
their assistance in making laws and regulations: ‘Provided
always that not more than twenty shall be nominated for the -
Bengal Division, and not more than ﬁfteen for the North-
Western Provinces and Oudh

(3) Any person re31dent in lndxa may be nominated an
additional member of Council under sections ten and
twenty-nine of the Indian Councils Act, 1861, and this Act,
or a member of the Council of the lieutenant-governor of any
province to. which the pravisions of the Indian Councils Act,
‘18671, touching the making of laws. and regulations, have
been or are hereafter extended or made applicable.

(4) The Governor-General in Council may from time to

time, with the approval of the Secretary of State in Council,

- make regulations as to the conditions under which such nomi-

nations, or any of them, shall be made by the Governor-General,

Governors, and Lieutenant-Governors respectively, and pre-

scribe the manner in whlch such regulations shall be carried
mto effect.

."42.' thwitbs_tanding any provision in the Indian Councils
ModiGication of provisions Act, 1861, the Governor-General of India
o£24&25V'ct,c67,as . . e e .
to' business at Legislative 10 Council may from time to time make
. meetmgs . o .
rules authorising at any meeting of the
Governor-General's Council for the purpose of making laws
and regulations the discussion of the Annual Financial State-
ment of the Governor-General in Council and the asking of
questlons, but under such conditions and restrictions as to
- subject or otherwise as shall bé in the said rules prescnbed
- or declared And notwithstanding any provisions in’ the
Indian Councils Act 1861, the Governors in Council of Fort

~ St. George and Bombay respectively, and the lieutenant-
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governor of any province to which the provisions of the Indian
Councils Act, 1861, touching the making of laws and regula-
tions, have been or are hereafter extended or made applis
cable, may from time to time make rules for authorising at any-
meeting of their respective Councils’for: the purpose of making
laws and regulations the discussion of the Annual Financial
,Statement of their respective local governments and the asking
of questions, but under such conditions and restrictions as to
subject or otherwise as shall in the said rules applicable to
such Councils respectively be prescribed or declared.* But no
member at any such meeting of any Council shall have power
to submit or propose any resolution, or to divide the Council
in respect of any such financial discussion, or the answer to
any question asked under the authority of this Act, or the
rules made under this Act : Provided that any rule made under
this Act by a governor in council, or by a lieutenant-gover- -
nor, shall be submitted for and shall be subject to the sance
tion of the Governor-General in Council, and any rule made
under this Act by the Governor-General in Council shall be
submitted for and shall be subject to the sanction of the Secs
retary of State in Council ; Provided also that rules. made
under this Act shall not be subject to alteration or amendment
at meetings for the purpose of making laws and’ regu]atlons.

3. It is hereby declared that in the twenty-second section
Meaning of 24 & 25 Vict, ©Of the Indian Councils ‘Act, 1861, it
- aﬁ%’lggfxgtw&j was. and is intended that the words
95+ “ Indlan territories now under the do-
minion of Her Majesty ”’ should be read and construed as if
the words “or hereafter” wereand had at the time of the passmg'
of the said Act been mserted next after the w ord now” ; and
further, that the Acts third and’ fourth William the . Fourth,
Chapter eighty-five, and snxteenth and seventeenth Victoria;
Chapter ninety-five, respectively, shall be read and construed
as if at the date of the enactment -thereof respectively it was
intended and had been enacted that the said Acts respectively
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should: extend 'to and include the territories acquired after the
dates thereof respectlvely by the East India Company, and
' should mot-be. confined to the territories at the dates of the
said enactments respectively in the possession and under the.
government of the said company: : :
- 4. Sections thirteen and thirty- twe of the Indian Councils
Repeal. Power to fill up Act, 1861, are hereby repealed, and ite

vacancy-in number of addi-
tional t!r,lembers is enacted that—

{

() any additional member of Council or any member

of the council of a licutenant-governor appointed under the

- said Act or this Act shall be absent from India or unable to

attend to the duties of his office for a period of two consecu-

tive months, it shall be lawful for the Governor-General, the

governor, or the lleutenant-governor to whose councxl such

additional member or ‘member may have been nominated

(as the case may be), to declare, by a notification pubhsbed

in the Govemment Gazette, that the seat in Council of such
person has become vacant :

( 2)_~.,In _the event of a vacaney' cccurring by the absence
from ‘India, inability to attend to duty, death, acceptance of
office, or resignation_duly. accepted of any such additional
member-or member of the council of a lieutenant-governor,
it shall be lawful for the Governor-Genera] for the governor,
or for the heutenant-governor as the case may be, to nomi-
nate any person as additional member or member, as the
‘case may be, in his. plaee ; _-'md Aevery member so nominated
shall be summd_ned to all-meetings -held for the purpose of
making . laws and regulations for the term of two years from
the date of such nomination : Provided always that it shall
not be- lawful by such nomination, or by any other nomina-
tion made under this Act, to diminish the proportion of non-
official members directed by the Indian Councils Act, 1861,
to be nominated. - -
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8. The local legislature of any province in:India’ may
 Powers of Indian provin. {rom time to time, by Acts’passéd
cial legislatures. under and subject to the provisiods of
the Indian Councils Act, 1861, and with the previous sanct
tion of the Governor-General, but not otherwise, repeal or
amend as to that province any law or regulation made
Lither before or after the passing of this Act by any author-
ity in India other than that local legislature : Provided that
an Act or a provision of an Act made by a local legislature,
and subsequently assented to by the Governor-General in
pursuance of the Indian Councils Act, 1861, shall not be
dcemed invalid by reason only of its requiring the previous
sanction of the Governor-General under this section. '

Definitions. 6. In this Act—

The expression “ local legislature "’ means—

(1) The Governor in Council for the purpose of makmgl
laws and regulations' of the respective provmces\ of Fort
St. George and Bombay ; and

(2) The council for the purpose of making laws and.
regulations of the lieutenant-governor of any province to
which the provisions of the Indian Councils Act, 1861,
touching the making of laws or regulations, have been or
are hereafter extended or made applicable :

The expression ‘ province’ means any presidency, divi--
sion, province, or territory over which the powers of any
local legislature for the time being extend. "

7. Nothing in this Act shall detract from or diminish
Saving of powers of Go- the powers of the Governor-General
vernor-General in Council. i Council at meetings for the P“rposek
of making laws and regulations. ”
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8. Thls Act may be cited as the Indian Councils Act,
Shorthtle A 1892 ; and the Indian Councils Act,
1861, "and this Act may be cxted together as the lndlan
Councils Acts, 1861 and 1892. - ‘
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PART II.

‘THE REGULATIONS MADE BY ‘I'HE“G’OV}E‘RNOR-GENERA';. lN
| COUNCIL UNDER SECTION 1 (4) OF THE INDIAN COUNCILS.
Act, 1892, FOR BoMBAY, MADRAS, BENGAL, AND THE
NORTH-WESTERN PROVINCES ‘R‘ESP'ECTIVELY, AND AP- -
' PROVED BY THE SECRETARY OF STATE IN Co‘UN'cx,L,t
-AND THE RULES TO GIVE EFFECT TO THE 'sAME;“l '
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REGULATI'O\'S U\I.DER SECTION 1 () OF THE
INDIAN COUNCILS ACT, 18q2, FOR BOMBAY.

1. Of the persons other than the Advocate—Genera.l or
.©officer acting in that capacity, to be nominated Additional
Members of Council by the Governor of Bombay for his assist-
ance in making Laws and- Regulations, not more than nine
shall be officials. :

2. The nominations to eight seats shall be made by the
Governor on the recommendation of the following Bodies and
Associations respectively, namely,—

A—The Corporation of Bombay ;

 B—Such Municipal Corporations or group or groups of

Municipal Corporations other than the Corpora-

tion of the City of Bombay as the Governor in

Council may from time to time prescribe by no-

~_tification in the Bombay Government Gasette ;

C—Such District Local Boards, or group or groups of
District Local Boards, as the Governor in Coun-

~ cil may from time to time prescribe as aforesaid;
D—The Sardars of the Deccan or such other class of

large landholders as the Governor in Council

may from time to time prescribe as aforesaid ;

E—Such Association or Associations of merchants, ma-

) nufacturers, or tradesmen as the Governor in
Council may from time to time prescribe as

aforesaid ;

F—The Senate of the University of Bombay :

Provided that the Bodies described above under A, B, C;
D, E, and F, respectively, shall each (except as hereinafter
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. provided in Rule 7) have at least one person nominated upon
its recommendation, and A and F not more than one each.

3. The Governor may, at his’discretion, nominate per-
sons to such of the remaining seats as shall not be filled by
officials, in such manner as shall, in his opinion, secure a fair
representation of the different classes of the community.

4. When a vacancy occurs and is to be filled under,
Rule 2 of these Regulations, the Governor shall cause the
proper Body or group of Bodies, or Association or Associa-
tions, to be requested to recommend a person for nomination
by the Governor.

: 5 The recommendation shall be made—
(a) in the case of a‘VIumc1pal Corporation or of a District
Local Board, or of the Sardars of the Deccan,
or such other class of large landholders as the
Governor in Council may from time to time pre-
- scribe, or of the Senate of the University, by a
majority -of votes of the Corporation, Board,
Body, or Senate, respectively ;

(8) in the case of Associations not established by law, in
the manner laid down in their rules or articles
‘of association for carryingresolutions or record-
ing decisions upon questions of business brought
“before the Association;

(¢) In the case of a group of Municipal Corporations,
District Local Boards, or Associations, by the
majority of votes of representatives to be ap-
pointed, according to such scale as the Gover-
nor in Council may from time to time prescribe,
by the Corporations, Boards, or Associations.

6. It shall be a condition in the. case of any person to be
recommended by a Municipal Corporation or group of Muni-
cipal Corporations that he shall be a person ordinarily resident
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within the Municipality or the district in which it is situated,
or in some one of the Municipalities constituting the group or
of the districts in which they are situated. A similar condi-
tion shall also apply to persons to be recommended by District

Local Boards. ' | o :

7. If within two months after receiving the request of
the Governor as provided by Rule 4 the Body or Association
or group of Bodies or Associations fails to make a recommen:
dation, the Governor may nominate at his discretion a person
belonging to the class which the Body or Association or group
is deemed to represent. ‘ R 4

8. If the Governor shall decline to nominate any person
who has been, under these Regulations; recommended for no-
mination, a fresh request shall be'issued as provided in Rule
4, and the procedure laid down in Rules 5 and 7 shall apply. .

9. () As soon as conveniently may be after these Re-
gulations come into force, eight of the seats held by non-official
persons shall be filled up by recommendation under Rule 2.

(8) If there shall not be the full number of eight vacancies
available for this i)urpose, the Governor shall determine at his
discretion, subject always to the proviso in Rule 2, which of
the Bodies or groups mentioned in that Rule shall be requested-
to recommend the persons to fill up such vacancies as may then
be available ; and so whenever and as often as any other vacan-
cies among non-official members become available, until the
full number of eight has been completed.

'NOTIFICATION.
Bombay Castle, 30th March 1893.

The Governor in Council is pleased to publish for gene-
ral information the following Rules for giving effect to the
. Regulations made by th: Governor-General in Council under
Section 1 (4) of the Indian Councils -Act, 1892, for Bombay,



46  -BOMBAY REGULA TIONS AND RULES

and approved by the Seéretary of State in Council, as noti-
fied by the Government of India in their Notification No.
359, dated the 17th of March 1893 :—

1. Nominations of eight persons to be Additional Mem~

bers of the Council of the Governor of Bombay for the .

purpose of making Laws and Regulations only will be made

- by the Governor of Bombay under Section 29 of the Indian

Councils. Act, 1861, subject to Rule 7 of the aforesaid

Regulations ‘made by the Governor-General in Council, on

" "the recommendatlons of the followmcr Bodies and Assocxatnons
respectively :— |

A—The Corporation of Bombay ;

B—A group of Municipal Corpo rations consti-
“tuted by the combination of all Corporations in the
. Northern Division of the Presidency of Bombay con-
taining a population of 5,000 and upwards, accord-
ing to the last Impenal Census ;

C—A group of District Local Boards constitut-
ed by the combination of all the District Local Boards
in the Southern Dwnsxon of the Presidency of
Bombay ;

D (x)—The'Sardars of the Deccan, as contain-
ed in the list prepared in conformity with Govern-
ment Resolution, Political- Department, No. 2363,
dated July 23rd, 1867 ;

D (ii)—A class of large landholders in Sind, as
notified in a list to be published annually by the
Commissioner of Sind in the Sind Offcial Gazette
for the purpaoses of this rule, constituted of Firstand
Second Class Jdgirdirs, and of Zamindirs who for
‘the three years preceding the publication of the list
have each paid not less than Rs. 1,000 annually as
ordinary land revenue ;
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E (i)—The Association” of persons engaged or
interested in mercantile pursuits entxtled the Bombay
Chamber of Commerce; : :

E (ii)—The Association of persons engaged or
interested in mercantile pursuits entitled the Karachx
Chamber of Commerce ; ’ ‘

. F—The Senate of the University of Bombay

2. The Governor of Bombay, in pursuance of Rule 4of"
the aforesaid Regulations, will cause the Secretary to Go-
vernment in the Legislative Department to request the .
aforesaid Bodies and Associations to recommend persons
for nomination by the Governor as additional Members of
Council. These requests will be addressed to the persons
indicated in the following list, who will also be requested to
communicate to the Secretary to Government in the Legxs- '
lative Department the recommendations of the Bodies- or
Associations concerned within two months after receiving
the request of the Governor, in each case :—

In the case of A, the Presndent of the Corpora~
tion of Bombay ;

In the case of B, the Commissioner of the North-
ern Division ; * '

In the case of C, the Commxssxoner of the South-
ern Division; : :

In the case of D (i), the Aorent for Sardars in the
Deccan ;

In the case of D (u), the Commxsswner in Sind ;

In the case of E (i), the Chairman of the Bom- -
bay Chamber of Commerce ;

In the case of E (ii), the Chairman of the Ka-
rdchi Chamber of Commerce;

In the case of F, the Vice-Chancellor of the Um-
versity of Bombay
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- . 3. The recommendation of the Bodies and Associations

. mentioned in Rule 1 shall be determined by a majority of

" votes given at an election as hereinafter indicated, that is
to say,;— '

In the case of A, the Corporation of Bombay may re-
‘commend any person, provided he is ordinarily resident
‘within the City of Bombay, who obtains a ma]onty of the
votes of the Corporation in his favour ; |

~ In the case of B, the recommendation of a person
ordinarily resident within the Northern Division may be
‘made by the representatives of the group of Municipali-
ties in that Division, appointed according to the follow-
ing scale. Every Municipality forming a member of
the group with a population between 5,000 and 10,000
may appoint one representative, and every Municipality
with a population of 10,000 and upwards may appoint
an additional representative for every additional 10,000
of fraction of 10,000 of population, thus:

A Municipality with a population of—

5,000 may appoint ... ... 1 representative.
9,573 ‘”' v » aee : s 1 » ’
.40,168 5 ” ... 5 representatives.

In the case of C, the recommendation of a person
ordinarily resident within the Southern Division may be
made by the representatives of the group of District
Local Boards in that Division appointed according to
the following scale. Every District Local Board forming

* a member of the group may appoint a representative
for each 100,000 or fraction of 100,c00 of the population

_ of the district according to the last Imperial Census,
thus:

The District Local Board of—
- Belgaum with a population of 1,013,261 may\appoint 11 representatives.
Ratnégiri ” ” 1,105,026 y » 12
Kanira » » 446,351 » » 5

»
»
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In the case of D (i), the Sardars of the Deccan as de-
scribed in Rule 1 may recommend any person elected by
a majority of their votes ;

In the case of D (ii), the group of landholders in Smd
may recommend a peraon elected by a majority of their
votes; - *

In the case of E (i) and E (u), the Bombay Chamber
of Commerce and the Karichi Chamber of Commerce
may severally recommend a person elected by a majority
of votes recorded in the manner laid down in their rules
or articles of association for carrying resolutions or re-
cording decisions upon questions of business brought ‘

 before the Association ; ,
 In the case of F, the Senate of the Umversnty may re-
commend any person elected by a majority of the votes
of the Senate obtained, under such regulations not being
inconsistent with the aforesaid Regulations made by the
Governor-General in Council, as the Senate may pass
for this purpose.

It was the avowed object of Government in framing this supplementary
Notification, in pursuance of the Reguiations made by the Governmeat of India
under the Indian Councils Act of 1832, to place as few restrictions as possible
on the manner in which elections were to be conducted by the Bodies and As-
sociations specified. In the case of the Corporation of Bombay, the Chambers
of Commerce of Bombay and Karichi, and the Senate of the University, no .
dificulty was thought likely to arisz. Buat in th2 casz of the remaining elec-
toral Bodies, and more especially of the groups of Manicipalities aad District
Local Boards specifizd under the letters B and C, it seem=1 possible that ths
want of a common organization might lead to confusioa or delay in ascertain-
ing the sensz of the Boadies concerned, and to avoid this,- His Excellency the
Governor in Council considered it advisable to ofer the following provisional
suggestions for their guidaace and that of the officers throngh whom their re-
commendations were to be made. '

“The first thing to be dinz2, wh2a a vacaacy to be filled on the recom-
m=niatioa of a groap of Maaicipalities or District Lacal Boards occurs, will be
to arrange for the appiintm=at of the prescribed number of represeatatives,
and for the preparatioa of a list of the candidates for the Council from among
whom the represeatatives when appointed are to make their choice.

L. 8.
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(i) . The Commissioner of the Division concerned should . accordingly,

- on receiving His Excellency the Governor’s request for a recom-

mendation, as provided in Rule 2 of the supplementary Noti.
fication referred to in para. 1, lose no time in communicating
it to the Presidént of each Municipality or District Local Board

. 1 included in the group, with a request that a Special General Meet-

ing may be called at the earliest possible date for the appoint-

_ment of the prescribed number of representatives, and such num-
“ber should be specified in the lettérs to the Presidents; He should -
_ at the same time fix a date—say one month from receipt of the
" Governor’s request—up to which he will receive the names of any

candidates for the Council who may offer themselves for recom-
mendation, and by which date he must be informed by the Presi-

- dent of each of the Bodies included in the group of the names and

addresses of the representahves appointed by that Body,

(u) Hns ‘Excellency the Governor in Council is of opinion that ali candid-

. ates for the Councxl on the recommendation of a group should be

proposed and seconded by two members of one of the Municipali-
ties or District Local Boards, as the case may be, included in the

- group by which the recommendation is to be made; and that their
" names, addresses, and qualifications, with those of their proposers

and seconders, should be reported to the Commissioner by the

. Presideat of the Body to which the proposer and seconder in

each case belong, so as to reach him by the date fixed by him
as above provided, It will be the business of each President to

. see that this is done, and that the names of the representatives

appointed are also reported so as to reach the Commissioner by
the same date.

(m) The Commissioner should enter the names of candidates for the

~ Council who have been duly proposed and seconded, with those
- of their proposers and seconders, and the other partxcul_ars above

noted as they reach him, in a list to be kept for the purpose. On
the date fixed he should close the list and send it for publication
in the next issue of the Bombay Government Gazette, and should

furnish a printed copy of it with the least possible delay to each

representative appomted by each of the Bodies included in the
group.

**The next point for cons:deratlon is how the representatwes should pro-
ceed to make their selection from amang the candxdates for the Councnl in-
cluded in the list; that i is, whether they should assemble for the purpose, or

should proceed by means of votmcr papers to be lSSlled by and returued to the
Comimissioner., ‘
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““His Excellency the Governor in Council is of opinion that in the case of
the Municipalities of the Northern Division, which are all within comparatively
easy reach of the railway, the former plan will be found the most satlsfa.ctoryr

(i) He proposes accordingly that the Commxssxoner, N. D,,in communi-
cating the Governor's request to the Presidents of the Munici-
 palities, should name provisionally a place and date for the as-
sembly of representatives, which might be at Ahmedabad or
Surat, about a fortnight later than the date fixed for closing the .
list of candidates. The President of each Municipality, in report-
ing to the Commissioner the names of candidates for the Coun-
cil and of the representatives of his Municipality would have an
opportunity of stating whether the representatives would be able
to attend the assembly, and of making any representations that
might be necessary as to the suitability of the place and date
proposed. The Commissioner would then be in a position to
judge whether it would be desirable to hold an assembly, and if
so to confirm or alter the provisional date and place according
to the general sense of the representations received. He could
then notify the place and date of assembly, as: finally settled, in
the Bombay Government Gazette, together with the list of candid-
ates, and should send a copy of the Notification to each repre-
sentative with the least possible delay. - '
(ii} If an assembly is held, it will be convenient that the Commissioner
should conduct the pro ceedings, unless the representatives assem-
bled prefer to elect a Chairman from among their own number,
and that it should be left to him, or to the Chairman if one be
elected by the assembly, to adopt any method of recording the
votes which may approve itself to the generé.l sense of the meet.
ing. The opinion of the representatives assembled might be
taken as to whether in future cases absentees should be allowed
to vote by proxy; but on the present occasion His Excellency in
- Council recommends that the representatives should be expected
to attend the meeting,if the Commissioner decides to hold one.
On the termination of the proceedings the Commissioner should
lose no time in communicating to the Secretary to Government,
Legislative Department, the name of the candidate for the Coun-
cil elected by the majority of votes. '

‘“In the case of the grodp formed of the District. Local Boards in the
Southern Division there would be no objection to the adoption of the same
procedure if, in the opinion of the Commissioner, it is likely to be found practi-
cable and the Bodies concerned would prefer it. But the means of communi-
cation in that Division are so imperfect, -and the distances are so great, that it is
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- . desirable to be prepared for the alternative that the selection of the candidate

‘to be recommended for the Council should be conducted by means of voting
papers. The suggestions which follow will apply also in the case of the Muni-

. cipalities of the Northera Division, if it should be found for any reason imprac-

ticable to convene an assembly. o

(i) When the procedure is to be by voting papers, the Commissioner

- 'should incorporate the list of candjdates for the Council to be

forwarded to each representative, as above provided,ina voting
paper, which should be printed, and should contain clear " direc-
tions for filling it in and a notice of the date by which it must be
returned to the Commissioner.

(ii) This date also might be fixed about a fortaight later than that fixed

for closing the list of candidates for the Council, so as to give
time for a reference, in casz of any doubt or mistake connected

‘with the voting papers, before the expiry of the two months

within which the recommendation must be made. It should be

. published in the Bombay Government Gaszette at the same time

with the list of candidates for the Council, as in the case of the.
date fixed for the assembly when the procedure referred to in
paragraph 4 is adopted. .

(iii) The voting papers should be legibly filled in and signed in his own

handwriting by the representative to whom they are issued, en-
closed in a sealed envelope, and endorsed outside with the signa-
ture of the representative, and delivered of posted in a registered
cover addressed to the President of the Body by whom the re-
presentative was appointed, for transmission to the Commis-
sioner, so as to reach him not later than the date fixed. The
Presidents should see that no delay is allowed to occur in the

_transmission of the voting papers.

(iv) The Commissioner should open the envelopes and tabulate the votes

recorded as they are received, and as soon as all the representa-
tives have voted, should report the result to the Secretary to
Government in the Legislative Departrr;ent. If all the votes
have not been received within two months from the date on
which the request for a recommendation reached the Commis-
sioner, the state of the poll on the date on which that period
may expire should still be reported.

(v) The appended form of voting paper is reecommended for édoption."‘

It is framed on the assumption that each representative will
have one vote only. His Excellency the Governor in Council,

¥ See Appendix A,
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having had under consideration the question whether any form-
of cumulative voting is desirable, is of opinion that the system
of voting had better be as simple as possible to begin with, and
that it should be left to experiencz to determime whether any
more complex msthods are needed.

“ All commuaications forwarded through the post, to or from the écmmis-
sioner, the Presidzats and the representatives, in pursuaace of the procedure
ahove indicated, should be registered.

“In the case of the Sardirs of the Deccan, His Excellency the Governor .
in Council believes that the Agent will have no difficulty in arranging for the
assembling in Darbic of the Sardirs entitled to'vote. The names of candid-
ates for the Couacil, duly propased ani seconded by Sardirs entitled to vote,
should bz commanicated to ths Agaat on or before a date fixed by him, anda
selection can then bz mide by the Sardérs assembled in Darb4r, '

“Ia the case of the Zamind4rs and Jdgirdirs in Sind, it will be best to .
leave it to the Commissioner in Sind to make such arrangements as he may
find to be most practicable and convenient.” -
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REGULATIOVS UNDER SECTION 1 (4) OF THE INDIAN
COUNCILS ACT, 18¢2, FOR MADRAS. -~ "~

1. Of the persons, other than the Advocate-Genera[ or.
officer acting in that capacity, to bz nominated additional
Members of Council by the Governor of Madras for his assist-

ance in making Laws and Regulations, not more than nme
shall be officials.

2. The nominations to seven seats shall be made .l-)y
the Governor on the recommendation of the following bodies
and Associations respectively, namely,—

A—The Corporation of Madras ; - :

B—Such Municipal Corporations or group or groups.
of Municipal Corporations other than the Cor-
poration of Madras as the Governor in Coun-

cil may from time to time prescribe by notifica-
tion in the Fort St. George Gazette ; '

C—Such District Boards, or group or groups of District.
Boards, as the Governor in Councnl may from
time to time prescribe as aforesaid ;

D—Such Association or Associations of merchants,
manufacturers, or tradesmen as the Governor in
Council may from time to time prescrlbe as
aforesaid ;

E—The Senate of the University of Madras :

Provided that the bodies described above underA, B, C D,
and E, respectively, shall each (except as hereinafter provided
in Rule 7) have at least one person nominated upon its re-
commendation, and A, D, and E not more than one each

3. The Governor may at his discretion nominate per—
sons to such of the remaining seats as shall not be filled by
officials in such manner as shall in his opinion secure a
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fair representation of the different classes of the community ;
provided that ane seat shall ordinarily be held by a zemindar

paying not less than Rs. 20,000 as pes/zkas/z annually to Gov-
ernment'-* R , -

"4 When a vacancy occurs and is to be ﬁlled under
Rule 2 of these Regulatxons, the Governor shall causeé the
proper body or group of bodies or Association or Associations
to be requested ‘to'récommend a person for nommatlon by the
Governor '

": LR #

. :5e The recommendatxon shall be made—

¥

(a) in the case.of a Mummpal Corporatxon or of a Dis-.
trict Board or of the Senate of the University,
by a’ majority of votes of the Corporatron
Board or Senate respectively ; ﬂ

(6) m the case of Assocratxons not estabhshed by law, )

_in the manner laid down i in their rules or artx-

- cles-of association for carrying resolutions ‘or

- recordmg decisions upon questlons of busmess
brouoht before the Association ;

(c) m the case of a group of Mumcnpal Corporatlons, st-
- : tnct Boards, or ‘Associations, by the majorxty
““of votes of representatlves to be appointed,
accordmd to ‘such scale as the Governor in

Council may from time to time prescribe, by )

the Corporatlons, Boards, or Assocxatlons ’

6 It shall be a ‘condition in the case of any person to
be tecommended by a Municipal Corporatlon or _group of ,
Mumcxpal Corporatlons that 'he shall be a person ordmanly-;;
resident’ thhm the Mumcnpalxtv or the district in which 1t is :
sitiated, or in’ some one of the ‘Manicipalities constituting
the crroup or of the districts in which they are situated.” A',
similar condition- shall also- apply to persons to be recom-'

~ mended by District Boards,
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7- If within two months after réceiving the r'eq'ueét'_ of
the Governor as provided by Rule 4 the body or 'Association
or group of bodies or Associations fails to make a recommens
darion,"the Governor may nominate at his 'discretion a p'ersoﬂ“

belongmg to the class which the body or Assocxatlon or Orroup
is deemed to represent. -

8. If the Governor shall decline to nominate any pers
son who has been, under these Regulations, recommended:
for nomination, a fresh request shall be issued as provided in
Rule 4 and the procedure laid down in Rules 5 and 7 shall
apply.

9. (2) As soon as conveniently may be after these Re-
gulations come into force, seven of the seats held by non-offi-

cial persons shall be filled up by recommendatxon under
Rule 2. ‘

(6) 1f there shall not be the full number of seven vacan-
cies available at once for this purpose, the Governor shall de-- -
termine at his discretion, subject always to tke proviso in’
Rule 2, which of the bodies or groups mentioned in that rulé
shall be requested to recommend the persons to fill up such
vacancies as may then be available; and so whenever and-as’
often as any further vacancies among non-official members be-.
come available, until the full number of seven has been com-
pleted. , ’

* Before the Council was increased there were {including the Advocate-
General) eight additional Members-of Council, The additional Members
(including the Advocate-General) will in future number twenty-one, and of
these at least one-half—that is, eleven—will be non-officjals. The Council, be-
fore it was increased, contained four official additional Members (including the
Advocate-General) and four non-official. When it was decided to bring the
Council up to its full legal strength there were six official and seven non-official

# See Order dated 12th April 1893, No. 32, Législatfve.
‘ : ‘ L. 9.
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vacancies to be filléd up, ' His Excellency thé Governor decided, with refer.
ence to Rule 2; to £l the non-official seats in the followipg manner:— - -.

1-upon the recommendation of A (the Madras Municipal Commission).
3 " " . B (the District Municipalities).

2 s v ” C (the District Boards),

S - " D (the Chamber of Commerce, Madras).
1 " | ” " E (the Senate of the Madras University).

The President of the Madras Municipal Commission, the Chairman of the
Chamber of Commerce, and the Registrar of the Umversnty were accordmg]y
requested to communicate to the Chief Secretary to Government, within
two months of the date of receipt by them of notice, the name of the candidate -
‘recommended by the Commission, the Chamber, and the Senate,respective]y

With a view to rendering the system of representauon introduced into the’
Councils as complete as possible, the Government resolved to allow each Dis-
trict Municipality and each District Board to propose a candidate.;. As there
were two seats available for the Municipalities and Boards alike, His Excel-
l;zncy' in Council considered it advisable to divide both Municipalities and
Boards into two groups—a Northern and a Southern. The Northern group to
consist of the districts of Ganjam, Vizagapatam, God4vari, Kistna, Nellore,
Kurnool, Bellary, Anantapur, Cuddapah, Chingleput and North Arcot and
the Municipalities contained therein. The Southern group to consist of the-
remaining districts {except Madras) and of the Municipalities contained there-
in. To the Northern group of Municipalities were allotted one seat and to

the Southern group also one seat ; similarly, the Northern and Southern groups
of District Boards each had one seat,

. As a first step, each, Municipality and each District. Board were directed
to submit, so as to reach the Chief Secretary by the 20th. May 1893, a state-
ment containing two names, of which one was to be that of the person whom
the Municipality or District Board proposes as a candidate for ultimate recom-
mendation to His Excellency the Governor for nomination to the Législative
Council, while the other was to be that of the person whom the Municipality
or Board intended to appoint as its voting delegate ; the voting delegate always
to be a2 member of the Municipality or District Board concerned. - A Munici-
pality or Board in the Northern group might propose as a candidate any person
resident within the Northern group of districts, and, similarly, a Municipality
‘or Board in the Soythern group might propose any person resident in the
Southern group of districts. Any person desirous of being nominated to-the
- . Legislative Council' might submit" his name to ane of the Mumcxpalmes ‘or
" District Boards i in the group wherein he resides.

Upon receipt of the said statements, the Chief Secretary compded there.
from a list containing the names of all the candidates proposéd and of all the



UNDER S. 1 (4), INDIAN COUNCILS ACT, 1892 59

voting delegates and circulated it as spoon as possible to all the Mumc:pahtles
and District Boards in the group.

At noon on the 17th July 1893, the voting aeleo’ates of the Northern group )
of Municipalities assembled at Bezv4ida and proceeded to elect from among the
candidates proposed by the Northern group of Munieipalities one person for
final recommendation to His Excellency the Governor. The election was by
ballot and the person elected had to obtain a clear majonty of the votes of the
delegates present and voting. If at the first ballot an absolute majority of the
votes of such delegates was not obtained, the ballot was to be repeated until
such majority was obtained. The election had to be completed by noon of the
18th July at latesf, and the result was to be immediately reported to the Chief
Secretary to Government by the Collector of Kistna to whom the 'general
superintendence and arrangement of the election was entrusted. On the same
day at noon the voting delegates for the Southern group of Municipalities were
directed to meet at Trichinopoly and in every way to conform to the above rules;
in the case of this group the Collector of Trichinopoly was made responsible
for the proper conduct of the election.

Exactly similar rules guided the election of representatives by the Northern
and Southern groups of District Boards, except that in their case the delegaies
were directed to meet at noon on the 18th July and to complete the election by
noon of the 1gth idem at latest. It was thought advisable to make this distinc-
tion in the dates in order to avoid the chance of the Municipalities and BoardSr
of a group electing the same representative.

The following Notification was published in the Fort S¢. Gearge Gazette o

NOTIFICATION.

The Governor in Councilis pleased with reference to Rule
2 of the Rules made under section 1 (4) of the Indlan Coun-
cils Act, 1892, to declare that, for the present, one seat in the
Legislative Council will be filled upon the recommendation of .
each of the following groups of Municipalities and District
Boards and of the following Association of Merchants :—

(i) The Municipal Councils situated in the districts of Gan-
jam, Vizagapatam, Goddvari, Kistna, Nellore, Kur-
nool, Bellary, Anantapur, Cuddapabh, North Arcot,
and Chingleput.

~(ii) The Municipal Councils situated in the districts of
South Arcot, Salem, Coimbatore, Trichinopoly, Tan-
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- jore, Madura, Tinnevelly, Nilgiris, Malabar, and
it i South Canara. ;;

(iii) The District Boards of Ganjam," Vizagapatam, God-
4vari, Kistna, Nellore, Kurnool, Bellary, Anantapur,

. Cuddapah, North Arcot, and Chingleput.
(iv) The District Boards of South Arcot, Salem, Coim-
- batore, Tnchmopoly, Tanjore, Madura, Tmnevelly,

.. Nilgiris, Malabar, and South Canara._

i (v)_-;,’l‘he Chamber of Commerce, Madras.
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REGULATIONS UNDER SECTION 1 () OF THE INDIAN
. COUNCILS ACT, 1842, FOR BENGAL. - .

PROCLAMATIONf :
PUBLIC.

“Calcutta, the 16th March 1893.

No. 354 —Whereas, by proclamation’issued on the r7th
January 1862 under the provisions of the Act 24 and 25 Vict.,
Cap. 67 (the Indian Councils Act, 1861), the Governor-General
-of India in Council extended the provisions of the said Act to
the Bengal Division of the Presidency of Fort William in Ben. .
gal, and further directed, in conformity with the provisions of -
the said Act, that the number of Councillors whom the Lieuten-
ant-Governor of the said Division of the Presidency of Fort
‘William might nominate for his assnstance in making Laws and
‘Regulations should be twelve ; -

And whereas, by section t, sub-section’ (2), of the Act 55'
and 56 Vict., Cap. 14 (the Indian Councils Act, 1892) it was
provided that it should be lawful for the Governor-General in

" Council by proclamatlon from time to time to increase the num-
ber of Councillors whom the said Lieutenant-Governor may no-
‘minate for his assistance in making Laws and Regulations, pro-
vided that not more than twenty should be sa nominated ;.

It is hereby declared by the said Governor-General in Coun-
cil that from and after the date of this proclamation the num-
ber of Councillors whom the said Lieutenant-Governor may no-

_minate for the said purpose shall be twenty.

NOTIFICATION.
PUBLIC. - .
The 19th Marck 1893.
" No. 359.—The following Regulations, which have been
_ made by the Governor-General in Council under the provisions
of section 1, sub-section (4), of the Indian Councils Act, 1892,
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as to the conditions under which nominations of Councillors
/'shall be made by the Lieutenant-Governor of the Bengal Divi-
sion of the Presidency of Fort William for his assistancé in
making Laws and Regulations, have received the approval of
the Secretary of State for India in Council and are now pub-
lished for general information :—

Regulations under section 1 (4) of the Indian
Councils Act, 1892, for Bengal.

1. The Lieutenant-Governor of Bengal has been authorized
by the proclamation of the Governor-Generalin Council in the
‘Home Department, No. 354, dated 16th March 1893, to nomi-
‘nate twenty Councillors, for his assistance in making Laws
‘and Regulations. Of these twenty Councxllors, not more than
"ten shall be officials. - ”

e 2. The:nommatlons to seven seats shall be made by the
Lieutefxant Governor on the recommendation of the following
- .bodies. and Assocxatxons respectlvely, namely,—
A—The Corporatlon of Calcutta ;
- B—Such Municipal Corporations or group or groups of
- Municipal Corporations other than the Corpora-
-~ tion of Calcutta as the Lieutenant-Governor
may from time to time prescribe by Notification
in the Calcutta Gaszette ; '

C—Such District Boa.rds, or ‘group or groups of District
" Boards as the Lieutenant-Governor may from
- time to time prescnbe as aforesaid ;

D——Such Assocxatlon or Associations of merchants, ma- -
nufacturers or tradesmen as the Lieutenant-
Governor may from time to time prescribe as
aforesaid ;
E—The Senate of the University of Calcutta :
Prov1ded that the bodies described above under A, B, C,
D and E, respectlvely, shall each (except as heremafter pro-
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vided in Rule 7) have at least one Councnllor nominated ipon:
its recommendation, and A, D, and E, not more than one, each;

1. The Lieutenant-Governor may, _at hxs dxscretlon, ,no-A
minate persons to such of the remaining seats as shall not be, .
filled by officials in such manner as shall in his opinion secwe :
a fair representation of the different classes of'thccommumty,,
provided that one seat shall ordmanly be held by arepresen--
tative of the great landholder': of the Province. ~ e

4. When a vacancy ogcurs and is to be filled under Rule
2 of these Regulations, the’ Lieutenant- Governor shall cause
the proper body or group of bodies or Association or Asspcxa-
tions to be requested to recomrnend a. person for,' nommatlou :
by the Lieutenant-Governor. B

5. The recommendation shall be made— - :

~ (a) in the case of a Mumcnpal Corporation or ofa sttnct
Board, or of the Senate of the Umversxty, by
a majority .of votes of the Corporatlon, Board :
or Senate respectively ; , SO
(8) in the case of Associations not: estabhshed by Iaw in
the manner laid down'in their rules or articles
of association for carrying résalutions or records
ing decisionsupon quéstions oibusmess broughi
before the Association § yoaoze T 7
(¢) in the case of a group of Mumcxpal Corporatlons;
District Boards, or Associations, by.the majo>
- rity of votes of representatives to be appointed,
according to such scale as the Licutenant-Gd-
vernor may from time to time prescribe, by the
Corporations, Boards, or Associations.

6. It shall be a condition in the case of any person to be
recommended by a Municipal Corporation or group of Muni-
cipal Corporations that he shall be a person ordinarily resi-
dent within the Municipality or the district in which it is situ-
ated, or in some one of the Municipalities constituting the
group or of the districts in which they are situated. ‘A similar

’

-
- e -
<y
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 condition sha.ll also apply to persons to be recommended by
District Boards. . o

'7-(,1{ within two ‘months after receiving the request - of
the Lieutenant-Governor as- provided by Rule 4 the body or
Association or group of bodies or Associations fails to make’
a recommendation, the Lieutenant-Governor may nominate at’
his discretion-a person belonging to the class which the body-
or Association or group is deemed to represent. '

8. If the Lieutenant-Governor shall decline to nommate
any person who has been, under these Regulations,” recom-
mended for nomination, a fresh request shall be issued as pro-
vided in Rule 4; and the procedure laid down in Rules 5
and 7 shall apply. : .

- 9. (@) -As soon as convemently may be after ‘these Re-
gula.tlons come into force, seven of the seats held by non-

official persons shall be filled up 'by recommendation under
Rule 2.

© (&) If there shall not be the full number of seven vacancies
avaxlable. at once for this purpose, the Lieutenant-Governor
shall determine at his discretion, subject always to the proviso
in Rule 2, which of the bodies or groups mentioned in that
Rule shall be requested to recommend the persons to fill up
such vacaricies'as may then be available ; and so whenever and
as often’as any further vacancies among non-official Coun-
cillors become ‘available, until the full number of seven has
-been completed. |
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NOMINATION OF REPRESENTATIVES TO SEATS IN THE COUN.
CIL OF THE LIEUTENANT-GOVERNOR FOR: MAKING !LAWS

AND REGULATIONS ON THE RECOMMENDATION., OF] ..
PusLIC BODIES AND ASSOCIATIO‘\S AT

RESOLUTION.
JUDICIAL.
Dated Calculta, the 25th A/arc/z 18935,

UNDER Rule 2 of the Regulations which have beeri framied
by the Governor-General in Councnl with the sanction’"of the
Secretary of State under section 1 (4) of the Indiah Councxls
Act, 1892, for Bengal, it has been laid down thaf; thé's nomma~
tion to seven seats in the Council of the Lleutenant-Governor
for making Laws and Regulations shall. be made: by:the
Lieutenant-Governor on the recommendation of thc: followmg
bodies and Associations respectlvely, Vig.,— Jonslesd

A—The Corporatlon of Calcutta; (i si SRR

B—Such Municipal Corporatlons or group or groups of Mumcxpat
Corporatlons other than l.he Corporauon of Calcutta as

i

by N otxﬁcatlon in the Calcutta (fasette ;

C—-Such District Boards, or group or groups of DlStl‘lCt Boards,
"as the. Lleutenant-Governur may from txme to t:me pre-

z » 2 A
* scribe as aforesaid ; Sl T SEd

D—Such Associatien or Associations of merchants, mannf’acturers,
or tradesmen as the Lieutenant-Governor may from’ tlme~
to time prescribe as aforesaid ; .
P

 E—The Senate of the University of Calcutta :

" Provided that the bodies described above under A, B, C, D, and E;
respectively, shall each (except as hereinafter provided in Rule 7)
have at least one Councillor nominated upon its recommendatlpn, and
A, D, and E not more than one each. o 1

L. IO.

N
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. With reference to the above proviso, it has been decided
that District Municipalities and District Boards shall each be
ordinarily represented by two members.

"2. Under Rule 5 (¢) of the same Regulations, it has been
laid down that the recommendation of a person for nomination
by the Lieutenant-Governor shall be made “in the case of a
- -gronp of Municipal Corporations, District Boards, or Associa-
. tions by the majority of votes of representatives to be appoint-
ed according to such scale as the Lieutenant-Governor may
from time to time prescribe by the Corporations, Boards, or
Associations.”

3- The Corporation of Calcutta and the Senate of the Uni-
versity of Calcutta will now be asked by a separate commu-
nication to recommend a person for nomination by the. Lieu-
tenant-Governor.. The votes of the Commissioners of the
Corporation of Calcutta will be given at a meeting of the
Commissioners. Those of the Fellows of the Senate will be
given by voting papers to be delivered personally to the Re-
gistrar, or forwarded by post under certain conditions. The

Bengal Chamber of Commerce are already représented on the
Council by the Vice-President of their body, the Hon'ble
Mr. Playfair, and no steps can be taken under clause D of the
Rule 2 above quoted until he resigns his appointment or the
term of his office expires.

4. The following observations exclusively refer to the
arrangements which will now be made regarding the nomina-
tion to the four seafs which will be made by the Lieutenant-
Governor on the récommendatiqn of District Boards and of
'Mufassal Mumc:pahtxes

5. The Lieutenant-Governor has decided that both District
Boards and Municipalities shall be grouped together separate-
ly division by division, and that the District Boards and Muni-
cipalities. within each divisional area shall take it in turns to
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exercise the privilege which is now bestowed on them of recom-
'mending a person for nomination to the Council. It is pro--
posed that this privilege should be exercised by the groups of
Municipalities and District Boards in each Division according
to rotation. The following is a sketch of the form which the
rotation may probably assume ; but the Lieutenant-Governor
cannot bind himself or his successor as to the exact order-in
which the privilege will in future be exercised :—

Date of election. i\!unicipalities, » District Boards.
1893 ... Presidency Division «. Patna Division,
Rajshahi Division ... Chittagong Division.
1895 ... "Burdwan Division *... Dacca Division, -
. Orissa Division o
Chota Nagpur Division} " .Bhagalp ur vaisxon.
1897 ... Patna Division ... Presidency Division,
Chittagong Division «. Rajshahi Division..
1899 ... Dacca Division ... Burdwan Division,.
Bhagalpur Division ... Orissa Division, -
1901 ... Presidency Division - ... Patna Division.
Rajshahi Division ... Chittagong Division,.
and so on. R

The necessary Notification will now be published in the
Calcutta Gazette specifying the groups of District Boards and
Municipalities in the Divisions from which a recommenddtion
will be made to the Lieutenant-Governor for the nomination to
four seats in Council in 1893. .

6. The Lieutenant-Governor is pleased to prescribe the
following procedure under which each District Board and Mu-
nicipality concerned shall, for the purpose of makmg its re-
commendation, proceed to elect from amongst its own mem-
bers an electoral representative, who shall be entrustéd with
full powers to vote for.a member to represent the group in
Council.
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.- 7. Inrespect of Municipal Corporations, it has been deter-
mined that only those Municipalities which enjoy a clear income
from ’\/Iumcrpal resources proper of Rs. 5,000 and over shall ex-
ercise the. right of electing an electoral representative. The
votmg power: of each of these representatives will be calculated
by the income of the Municipalities concerned accordmg to the:
followmcr scale —_

N T - Votes.
Mumcrpalmes wnth anincome of Rs. 5,000 and less than Rs. 10,000
-will bé entitled to e I

Mumcrpahtxes. with. an income of Rs. 10,000 and less than
" Rs. 20,000 tO e 2

* Municipalities with an income of Rs. 20,000 and less than
- - Rs. 50,00_0 to ... o e -’ 3

_Mumcnpalmes wnth an income of Rs. 50,000 and less than
Rs. 1,00,000 to D s e 4

‘Mumcxpahtles wnth ‘an income of Rs, I,oo,ooo'and less than -
Rs. 1 ,50000 to . e e 5

Mumclpahtles thh an income of Rs. 1,50,000 and less than
Rs.2 oo,ooo to . w. 6

Mumcnpalmes wrth an income of Rs. 2,00,000 and less than
Rs. 2,50,000 to . ver 7

'-Mumapahtnes with an income of Rs. 2,50,000 and over to e 8

‘Each Municipality will elect one electoral representatlve
only, and this representative shall be entitled to exercxse all the
. votes of the Municipality which he represents '

8 All districts are consxdered by the Government to be of

approxnnately equal importance, and each District Board Wlll.
_ appomt one representative having one vote.

-

9 ‘\ccordmd to the scales above laid down, the followmv'.
Mumcrpal Corporations and District Boards will now- proceed"
to elect their electoral representatives as follows ;:— "
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District.

24-Parganas

Nadia

Jessore
Khulna

Murshidabad

District.

Darjeeling
Rajshahi
Dinajpur:
Pabna

Bogra
Rangpur -
Jalpaiguri

Munmpalz/zes n lhe Presza'emy Dwzswn.

‘ Ordinary
Name of Municipality.
Income.*
) Rs.
¢ Cossipore-Chitpur .., - 1,16,260
Maniktola e 41,753
Baranagar 39,040
South Suburbs .o 47,650
Rajpur e 6,908
Joynagar e 5,033
*** South Dum-Dum e 7728
South Barrackpore .. 11,809
North Barrackpore ..." 11,260
Barasat - . - 8,065
Naihati we o 15,604
| Basirhat . 6,285
Krishnagar e 24,6099
Santipur vee 25,504
** | Ranaghat e 5,583
Kushtia w 6,341
., Jessore .. 14,408
... Khulna . 1Q,976
Berhampore v 36,338
Lalbagh e 24,320
*** V' Jangipur
Kandi w5777
22

Municipalities in the Rajshahi Division.

Ordinary
Name of Municipality. Municipal
Income.*
’ : ‘ .Rs.
Darjeeling we 94,949
{Kurseong, ' S L. 8105
Rampur Boalia .. 19014
{Nator - .« 10,009
.. Dinajpur- - e 22,434
Pabna . 15,252
{bxra]gan] . 15,627
Bogra. .. 13,026
Rangpur e 22,770
Jalpaiguri v 12,318
10

7,355 .

6§

Number of votes
to be exercised

Manicipal by each repre-

sentatwe

. IG l QW N N HWW NN 0 - ngwwt{_\

Number of votes
to be exercised
by each repre-
sentatwe. *

t:;'l»uwnpnwnn_n:.p

- * The O‘rdinéry Municipal Income is found from Statement II, attached to
the Resolution on the working of Municipalities in 1891-92, by deducting from

head column 11 the figures shown in head columns 8, 9, and 10, %, e., the Special
grants, Miscellaneous, and Debt heads.
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District Boards in the Patna - District Boards in the Chittagong
- Division, - Division.
Patna. N Tippera.
Gaya. : Noakhali.
Shahabad. , Chittagong.
Darbhanga. '
Champaran. -
Muzaffarpur.
Saran.

10. Under Rule 4 of the Regulations quoted the Lieuten-
ant-Governor now desires that intimation may be at once com- -
municated by the Commissioners of the Divisions concerned to
the Chairmen of all the Municipalities and District Boards
enumerated in the above lists, requesting them to arrange with-
out delay for the convention of a special meeting of each Dis-
trict Board and Municipality concerned at which one of their

“members may be elected to represent them for the purpose of
recommending the nomination of a member in the Lieuten-
ant-Governor’s Council. ‘The name of the electoral represent-
ative elected in each must be reported at once by the Chair-
man of the local body concerned for the mformatlon of the
Commlssmner of the Division.

11. The period of two months whlch is contemplated un-
- der Rule 7 of the Regulations as the period within which a
recommendation shall be made to the Lieutenant-Governor is -
hereby declared to.run from the date on which the Commis-
sioner of the Division issues his invitation to the Chairman of
- any Municipality or District Board within the group concerned
to elect one of their members to represent them for the pur-
pose of recommending the nomination of a member in the Lieu-
tenant-Governor’s Council.

12. As soon as the electoral representatives are elected by
the lpcal bodies concerned, they will be called upon by the Com-
missioner of the Division to meet together on an early and con-
venient date with special reference to the limit of time impos-
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ed under Rule 7 of the Regulations, and at such convenient
place as he may specify, for the purpose of electing by a majo-
rity of votes a person whom they will recommend to the Lieuten-
ant-Governor to be nominated as a member of the Council.
The names of all candidates put fqrwafd at such meeting shall
be duly proposed by one of the electoral representatives pre-
sent. The election shall be by ballot, and the person elected
must obtain a majority of the votes of the representatives pré-.
sent. If on occasion of the first ballot an absolute majority is.
not obtained, the candidate who obtains the least number of
votes shall be withdrawn from the election, and another ballot.
- shall then be held for the remaining candidates, and so on until
an absolute majority is obtained. ' ’

The electoral representatives present at this meeting shall
elect among themselves a Chairman, who shall preside and be
responsible for the fair and proper exercise of the ballot vote.

As soon as the election is made, the Chairman of the meet~
ing shall without delay report to the Commissioner of the Di-
vision the name of the person so elected with the number of
votes obtained and any other information which it may appear
desirable to communicate, and on behalf of the meeting shall
recommend to the Lieutenant-Governor to nominate for Coun<
cil the person so elected. The Commissioner shall submit the:
report fromthe Chairman of the meeting, with any observations
he may wish to add, to the Chief Secretary to Government, by
whom the recommendations will be submitted to the Lieuten-
ant-Governor.

13. Attention is drawn fo the following Rule 6 of the
Regulations which have been framed by the Governor-General
in Council and Secretary of State :—

- 6.—It shall be a condition in the case of any person to
be recommended by a Municipal Corporation
or group of Municipal Corporations that he shall
be a person ordinarily resident within the Muni-
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cipality or the district in which it is situated,

_or in some one “of the Municipalities constitut-.
mg the group, or of the districts i in which they
' aresituated. A similar condition shall also apply

. to..persons to be recommended by District
Boards.

Under this rule it is not necessary that persons recommend-
ed shall be members of any Municipality or District Board
concerned, but they must be ordinarily resident within the divi-
sion from which the recommendation is made. Subject to this
condition, the rules declare no limit of qualification, and it 1s'
left to the ‘electoral representatives to recommend a person
under Rule 5 (¢) according to the majority of their votes.

14. The Lieutenant-Governor is anxious to ensure the suc-
‘cess of the operation of the new rules, and with this object has
been -careful to provide that all the subsidiary arrangements
now sanctioned shall, as far as possible, be given effect to by
the‘local bodies concerned with the minimum of official inter-:
ference. He is confident, however, that District Magistrates
will afford any assistance that may be required and do their-
utmost to facilitate the smooth working of the elections. ~The
experiment now being tried is one of considerable importance,
and the arrangements made are necessarily of an experimental,
character, and will be reconsidered ‘if experience shows that
they require modification, '



.73 1

REGULATIONS UNDER SECTION 1 () OF THE
INDIAN COUNCILS ACT, 189z, FOR THE
' NORTH-WESTERN PROVINCES.

- PROCLAMATION.
PUBLIC
Calcutta, the 16th March 1893.

No. 355.—~Whereas, by proclamatlon issued on the 26th-
November 1886, under the provisions of the Act 24 and 25,
Vict., Cap. 67 (the Indian Councils Act, 1861), tke temtorxes_
for the time being under the administra’tion of the Lieutenant-
Governor of the North-Western Provinces and Chief Commis-
sioner of Oudh were constituted, for the purposes of the said
Act, a Province to which the provisions of that Act touching -
the making of Laws and Regulations should be applicable,
and the said Lieutenant-Governor and Chief Commissioner
was appointed to be the Lneutenant Govemor of the Provmce
so constituted ; : ' .

And whereas, by the same proclamation, the Governor-
General in Council directed in conformity with the provisions-
of the said Act that the number of Councillors whom the said.
Lieutenant-Governor might nominate for his assistance in
making Laws and Regulations should be nine; o |

And whereas, by section 1, sub-section (2) of the Act 55 and
56 Vict., Cap. 14 (the Indian Councils Act, 1892), it was pro-
vided that it should be lawful for the Governor-General in Coun-:
cil by proclamation from time to time to increase the number-
of Councillors whom the said Licutenant-Governor. may
nominate for his assistance in makmg ‘Laws and Regulatlons,
provxded that not more than fifteen should be so nominated ;

It “is hereby declared by the said Governor-General in
(_,'Quncxl_ that from and after the date of this proclamation the
nimbet of Councillors' whom the said Lieutenant-Governor
may nominate for the said purpose shall be fifteen.

L. 11,
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N _ NOTIFICATION.
PUBL’I’C'
The 17th March 1893

No. 359.~The following Regulations which- have been
made by the Governor-General in Council under the provi-
sions of section 1, sub-section (4), of the Indian Councils
Act, 1892, as to the conditions under which nominations of
Additional Members of Council shall be made by the Gover-
nors-of Madras and Bombay and nominations of Councillors
by the Lieutenant-Governors- of the Bengal Division of the
Presidency of Fort William and of the '«Nor'th-'Westém Pro-
. vinces and Oudh, respectively, for their assistance in making
Laws and Regulations, have received the approval of the
Secretary of State for India in Council and are now publxshed
for general information :— C S
Regulat_z'ans una’e_r section 1 (¢4) of the [ndian Councils Act,

1892, for the North-Western Provinces and Oudk.

1. The Lieutenant-Governor' of the North-Western Pro-
vinces and Oudh has been duthorized by the Proclamation of
‘the Governor-General in Council in the Home Department,
No. 355, dated 16th March 1893, to nominate ﬁfteen"CounciIlor'sf
for his assistance in'making Laws and Regulations. Of tflese
fifteen Councillors not more than seven shall be officials.

2. The nominations to six seats shall be" made 'by_‘the
_ Lieutenant-Governor on the recommendation of the followmg
bodles and Associations respectwely, namely,—

A—Such Municipal Boards or Commxttees or. group or
oroups of Mun1c1pal Boards or Commx.ttees as
prescnbe by Nouﬁcatxon in the Government}
Gazette for the North-Western Provmces and

Oudh
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* B—Such District Boards, or group or groups of District
Boards, or Association or Associations of land-
holders (whether landlords or tenants) as the
‘Lieutenant-Governor may’ from time to tlme -
prescribe as aforesaid ;.

' C—Such Association or Associations - of merchants,
manufacturers, or tradesmen. as the Lieutenant-
Governor may from txme to tlme prescnbe as
aforesaid;

, D—The Senate of the Umversnty of Allahabad

Provxded that the bodies described above under A B C
and D, respectively, shall each (except as hereinafter prov1ded
in Rule:7) have at least one Councillor nommated upon 1ts‘
recommendation, and C'and D not more than one each.. .-

3. The Lieutenant-Governor may --at. his dnscretlor'x_-'
nominate persons to such of the remaining seats as shall not
be filled by officials in_such manner as shall .in his ‘opinion

secure a fair. representatlon of the dlﬁerent classes of the
commumty . o -~: Sl

4. When a vacancy occurs .and is: to be - ﬂlled -under
Rule 2 of these Regulations, the Lieutenant-Governor shall
cause the proper body or group of -bodies or -Association or
Associations to be requested to. recommend a person for nomi-
natlon by the Lieutenant-Governor.. '

5 The recommendatlon shall be made—

(2) in the case of a- Municipal Board or Committee or
of a District Board, or of the Senate of the Uni-

- versity, by-a majority of votes of the Board,

- Committee, or Senate respectively; .

(b) in the case of Associations not establxshed by law,
in the manner laid down in- thelr rules or arti-

-cles of ‘association for carrymg resolutions or

recording decisions upon que:tlons of busmess"

“brought before the Association; St
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*!{¢) in‘thé case of 4 group of. Mumcnpal Boards-or Com-

“mittées,: District Boards, ‘or Associations, by

* the- majority of votes of representatives to be

+.appointed, according to such scale as the Lieu-

tenant-Governor may from time to time pre-

_scribe, by the Boards, Commxttees, -or Asso-
“:ciations. *. |

“6 1t shall be a condmon in- the case of any person to
be recommended by a Mumcxpal Board ot Committee or
group of Mumcnpal Boards or Committees that he-shall be -

‘a_person ordinarily resident within the Municipality or .the
:dlstrxct in which it is. situated, or in some one of the Munici-.
pahtles constituting the group or of the districts in ‘which
they are situated. A similar condition shall also. apply to.
persons to be recommended by District Boards. - - -

-7 lf within two months after receiving the request of
the Lieutenant-Governor as provided by Rule 4 the body or
Assaciation or group of bodies or Associations fails to make a
recommendation, the Lieutenant-Governor may nominate at-
his discretion a person-belonging to the class which the body

e

or Association or group is deemed to represent, . . ¢ - !

"~ 8. If the Lieutenant-Governor_shall ‘decline to nominaté
any person who has been, under these Regulations, recom-
mended for nomination, a fresh request shall be issued as’
provided in Rule-g ‘and the procedure lald down in Rules
5and7shallapply Lo - T

9. () As soon ds convemently may be after these Re-
dulatxons come into force, six of the seats held by non-official
persons shall be filled up by recommendatlon under Rule 2.

(&) If there shall not be the full number of six vacancies
available at once for this purpose, the ‘Lieutenant-Governor
shall determine at his dlscretxon subject always to the proviso
ia Rule 2, which of the bodies or groups mentioned in that
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Rule shall be requested to fecommend thé’persons to fill up
such vacancies as may, then_be available ; and so whenever
and as often as any further vacancies among non-official Coun- |
cillors become available, until the full number of six has been -
completed.
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|  NOTIFICATION.
'GENERAL DEPARTMENT.
-b;iteé’ ,t)_ze 30th Ma'rc./z‘ 1893

ctb——

MISCELLANEOUS.

" UNDER Regulation 2 A of the Regulations under section
1 (4) of the Indian Councils Act, 1892, for the North-Western
Provinces and Oudh, the Lieutenant-Governor is pleased to
prescnbe the following groups of Mumcnpal Boards for the
purpose of recommending to him two persons for nomination-
as Councillors for his assistance in makmor Laws and Regula-
tions at the present time :—

First group. Second group.
Lucknow. . Benares.
Agra. - Allahabad.
Bareilly. : Cawnpore.
Meerut. Gorakhpur.
i Fyzabad. ’ Muttra.

2. Under Regulatioh 5 (¢} of the above Regulations, the
Lieutenant-Governor is pleased to prescribe that each of the
aforesaid Municipal Boards shall upon receiving a request
under Regulation 4 appoint a representative. The repre-
sentatives of the first group shall meet at Lucknow, and those
of the second group at Allahabad, and shall, on behalf of
“their respective groups, recommend one person .to the Lieu-

~ tenant-Governor by a majority of their votes. Such person
in accordance with Regulation 6 shall be ordinarily resi-
dent in some one of the Municipalities constituting the
- group. ' '
By order, &c.,

J. J. D. LATOUCHE,
Chief Secy. to Govt., N.-W. P. and Oudh.
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NOTIFICATION
GENERAL DEPARTMENT
Dated the 30th March 1893

MISCELLANEOUS;

* UNDER Regulation 2 B of the Regulations under sectlon

1 (4) of the Indian Councils Act, 1892, for the North-Western
Provinces and Oudh, the Lieutenant-Governor’ lS pleased to
constitute the undermentioned District ‘Boards as two groups
for the purpose of recommendmg to him two persons for no-
mination as Councillors for his assxstauce m makmg Laws and
Regulations at the present time s—

[N

First group. ‘ Secomf group
Debra.. .- - - - Cawnpore.
Sahdranpur. . . .Fatehpur.
Muzaffarnagir. - - Bénda.
Meerut. Hamirpur, .
Bulandshahbr. Allahabad.
Aligarh, Jhénsi.
Muttra. Jalaun.
Agra. Benares.
Farukhabad. Mirzapur;
Mainpuri. Jaunpur.
Etdwah. Ghézipur.

. Etah. Ballia. '
- Bareilly. Gorakhpur.
Bijnor. . Basti. :

- Budaun. ‘Azamgarh,
Moradabad. Fyzabad.
Sh4hjahdnpur, . Gonda.

~ Pilibhit, Bahraich.
Lucknow. - Sultdnpur. -
Unao. Partébgarh.
Rae Bareli. Bara Banki.
Sitapur.

Hardoi.
Kheri,
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2. Under Regulation 5-{c) of the above Regulations, the
Lieutenant-Governor is pleased to prescnbe that each of the
aforesaid District. Boards shall l upon receiving a request under
Regulatlon 4 appomt one . representatlve The represen-
tatives of the District Boards in the ﬁrst group shall meet at
Lucknow those of the’ sttnct Boards in-the - second group
shall meet at Allahabad Therepresentatnves shall on behalf of

: thelt respectlve groups recommend a person to the Lxeutenant-
Governor by a majority of t.heu' votes. . Such person in accord-
ance with. Regulatlon 6. sha.Il be- ordmanly resxdent in- some
one of the districts conshtfxtmg the group., ..

By order, &c - :
. J J. D. LATOUCHE
| Chuf Secy. to Govt., N.- W P. and Omilz
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PART III

RULES FOR THE CONDUCT OF THE LEGISLATIVE BusmEss'
FOR THE DISCUSSION OF THE FINANCIAL STATEMENT,V
AND THE ASKING OF QUESTIONS IN THE SUPREME AND
LocAL LEGlSLATlVE CounciLs. )
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RULES FOR THE CONDUCT OF THE LEGISLATIVE
- BUSINESS OF THE COUNCIL OF THE
. GOVERNOR-GENERAL. - -

rAs amended on 1 1th February 1873 and 16th February 1883.]

IN exercise of the power conferred by the Indian Councils
Act, 1861, section eighteen, the following amended Rules have
been made by the Council of the Governor-General assembled
for the purpose of making Laws and Regulations at the
meetings held on the eleventh day of February 1873 and
sixteenth day of February 1883, and have received the assent
of the (Jovernor-General

o i "I —Preliminary. .
1. These Rules supersede the Rules for the Conduct of
Business at the meetings of the Council as amended on’ the

1 7th day of December 1862, and the 28th day ‘of February 1868.

" 2. In these Rules—

“ Council” means the Council of the Goveruor—General of |
India assembled for the purpose of making Laws .and
Regulations: - C e

‘“ President” means the Governor-General or (dunng the
time of his visit to any part of India unaccompanied by his
Council) the President nominated by the Governor-General in
‘Council, under the -Indian Councils Act, 1861 ,. section six;
or, in the_absence of both the Governor-General and the
President so nominated, the senior Ordmary '\lember of
‘Council present and presiding: o

“ Member” means a Member of the Council, “hether
ordinary, extraordinary, or additional :_ : -

“ Secretary” means the Secretary to the Governmeut of
India in the Legislative Department, and includes ev ery person
for the time being exercising the functions of his office :"and

“ Local Government ” includes a Chief Commissioner.
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| 11 —Meetings of the Council.

3 “The. Council shall ordinarily meét at 11 A.M., and shall
not proloncr its sitting. after4 P.M., unless the President other-
wise directs.

»

4. The quorum’shall be seven, including the President.

- 5« The Commander-in-Chief shall sit on the right of the
President : the Governor or Lieutenant-Governor shall  sit
' bpposite the President : the Law Member shall sit ‘wherever
At.may.be convenient; and, subject to these px:ovisions, the
Members shall sit'according to seniority, the ]umor Member
being on the left of the Presxdent

"6. The President may adjourn, without any discussion or
“ vote, any Meeting or business, whether there be a quorum

i present or not, to any future day or to any part of the same
day. . [ !

7. The President shall preserve order, and all points of

;4o'rder shall be decided by him, no dxscussnon thereupon being
.allowed

“8- A Member desiring to .make- any -observations ‘on -any
sub]ect before the Council shall address the President W1th-
. ‘out nsmg from hns chair. - =

9. On all matters brought before the Councxl after the
- Member who makes a motion has spoken, each Member con-
. secutnvely, beormmng with the Member on the left of the

President, may make such observat:ons as he thinks proper.

. After all the Members in turn have had an opportunity of

. speaking, the Mover may speak once by way of reply,-and

" any other Member may, with the permission of the President,
speak once by way of explanation : |

> Provided that, if the matter be an amendment of a Bill,
‘:"the ‘Member in charge of the. Bill shall be entitled to speak
next- after the-Mover of the amendment.
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10. When, for the purpose of explanation during discus-
sion, or for any other sufficient reason, any Member has oc-
casion to ask a question of another Member on aﬁf measure
then under the consideration of the Council, he shall ask the
question through the President.

3

11. Any Member may speak at the request and 6:"; behalf
of another Member who -is unable to - express himself in
English. . S T T TR T

12. On every motion before the Council, the question- shall
be put by the Presxdent and shall be decnded by a ma]orxty
of votes.

In case of a division, ‘the votes shall be taken by ‘the -
Secretary in consecutive order, beginning with the Member
on the left of the President.

After the question is put no further drseussxon upon’, it
shall be allowed. :

13. Any Member may ask for any papers or returns
connected with any Bill before the Council. The Presrdent
shall determine, either at the time, or at the Meeting" of the
Council next following, whether the papers or returns asked
for can be given.

14. Communications on matters connected With"ahy"Bill
before the Council may be addressed, either in the form of a
petition to the Governor-General in Council,or in a. letter to
the Secretary, and must in exther case be sent to the Secretary
Ordmanly, such commumcatlons will not be answered..:

- Except in the case of the High Court at Fort erham, such
' communications from Courts, officials, or pubhc bodles shall
‘ordinarily be"sent through the Local Government .

15. The Secretary shall either cause such, commumcatrons
_to be printed and send a copy to each Member, or; crrculate
them for the perusal of each Member.
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- U IIlL—~Introduction and Publication of Bills.

- 16."Any Member desiring to move for leave to introduce
4 Bill in accordance ‘with the provisions of section 19 of the
fndian Councils Act shall give the Secretary at least three
days’ previous notice of the title and object of the Bill.
»", If such motion be carried, the Bill with a full Statement of
Objects and Reasons shall, if not already prepared, be
prepared by the Member or (if he so desire) by the Secretary
in consultation with the Member. - |

17.. T he Secretary shall then cause the Bnll together with
the Statement of Objects and Reasons, to be printed, and
- shall send a copy to each Member. : S
. - If any of the Members are unacquainted with English, he
shall also cause the Bill and the Statement of Objects: and
Reasons to be translated into Hinddst4nf for their use.

17A. The Council may, at any time after leave to intro-
duce a Bill has been granted, direct that the Bill be published
Zm such manner as the Council thinks fit.

18. When a Bill is introduced, or on some subsequent
occasxon, the Member in charge of it shall make one or more °
of the following motions :—

(@) that it be referred to a Select.Committee, or-

(6) that it- be taken into consideration by the Council,

 ‘either at once, or at some future day to be then
" mentioned, or

(¢) that-it be circulated for the purpose of eliciting opini-

~ on thereon.

19. No such motion shall be made until after a copy of the
;Bill and a copy of the Statement of Objects and Reasons have
been furnished to each Member. Any Member may object
to the motion unless such copies have been furnished to him
at least seven days previously ; and such objections shall pre-
Vall unless the President, in exercise of his power to suspend
“any of these Rules, allows the motion to be made.
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20. On the day on which such motion is made, or on-any
subsequent day to.which the discussion is postponed, the
principle of the Bill and its general provrsxons may be dlS-
cussed. :

21. When any motion mentioned in Rule 18 is earri_ed;
the Bill shall, together with a Statement of its Objects and
Reasons, be published in English in the Gazette of India.

The Bill and Statement shall also be published in such
official Gazettes and in such Vernacular languages (if any) as
the Council in each case decides to be necessary for the pur-
pose of giving notice to the communities affected by the Bill.

For this purpose the Council shall make an order at tbe
Meeting at which such motion is carried, and may, from time
to time, on the motion of any \Iember, vary or cancel such
order. )

22. The Governor-General, if he see ﬁt, may order the

publication of a Bill, together with the Statement of Objects
" and Reasons which accompanies it, in such Gazettes and lan-
guages as he thinks necessary, although no motxon has been
made for leave to introduce the Bill.

In that case it shall not be necessary to move for leave to
introduce the Bill; and, if the Bill be afterwards mtroduced
it shall not be necessary to publish it again. o

1V, —Select Committees.

23. The Law Member shall be a Member of every Select :
Comnmittee.

The other Members of every Cprrxmittee _Shgll be nimed by
the Council when the Bill is referred, or at any subsequent
Meeting.

The Law Member, and in his absence the Member in
charge of the Bill, shall be chairman of the Committee; and, in
-the case of an equality of votes, the chairman shall have‘.é.
second or casting vote, ‘ ‘
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24. After publication of a Bill in the Gazette of India the
Select Committee to which the Bill may have been referred
shall make a report thereon. :

Such report shall be made not sooner than three months
fromithe date of the first publication in the Gazette of India,
unless the Council orders the réport to be made sooner.

Reports may be either preliminary or final.

The Select Committee shall in their report state whether
or not, in their judgment, the Bill has been so altered as to
require re-publication whether the publication ordered by
these Rules or by the Council has taken place and the date
on which the publication has taken place, or, where publica-
tion in more than one Gazette or in more than one language
is ordered, the date on which the publication in each such
Gazette and each such language has taken place. '

If, in the judgment of the Committee, the Bill has been so
altered as to require re-publication, the Secretary shall send
" a copy of the altered Bill to the Secretary of the Department
to which it pertains.

- When the Committee recommend the re-publication of a
Bill which was originally ordered by these Rules or by the
Council to be published in more than one Gazette or in more
than one language, they shall, in the absence of anything to
the contrary in their report, be taken to recommend that the
Bill be re-published in every such Gazette and every such
language.

If the Committee are of opinion that it is unnecessary
to re-publish the Bill in any such Gazette or in any such
language, they shall, in their report, state the grounds of
-their opinion. ‘ |

25. The Secretary shall cause every report of a Select
Comnmittee to be printed, and shall send a copy of such report
to each Member, and, if the Committee or the President so
direct, the Secretary shall cause the report, with the amended
Bill, to be published in the Gazette of India.
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If any of the Members present are unacquainted with Eng<
lish, he shall also cause the report to be translated into Hm«
distdni for their use.

- 26, The report of the Select Committee on a Bill shall be
presented to the Council by the Member in charge of the Bill,"
and shall be taken into consideration by the Council as soon
as conveniently may be; but any Member may object ‘to its-
being so taken into consideration when he has not been fur-
nished for a week with a copy of the report’; and such objec-.
tion shall prevail, unless the President, in exercise of his
power to suspend any of these " Rules, allows the report to be
taken into consideration.

V.—Consideration and Amendments of Bills.

27. When a Bill is taken into consideration by the Cbun;~
cil, any Member may propose an amendment of such Bill.

28, If notice of such amendment has not been sent to the
Secretary at least three days before the Meeting of the Coun-‘,
cil at which the Bill is to be considered, any Member may
object to the moving of the amendment, and -such objection
_shall prevail, unless the President, in exercise of his power
to suspend any of these Rules, allows the amendment o be
moved. 7 - :

The Secretary shall cause every such notice to be printed,
and shall send a copy for the information of each- Member. -

If any of the Members present are unacquainted with
English, he shall also cause every such notice to be translated
into Hindst4ni for their use.

29. Amendments shall ordinarily be considered in the
order of the clauses to which they respectively relate.’

" 29A. Notwithstanding anything in the foregomg Ruleq
it shall be in the discretion of the President, when a motion
that”a Bill be taken into consideration has been carried, to
submit the Bill, or any part of the Bill, tq the Council section

L. 13.
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by section. ~ When this procedure is adopted, the President
shall call each section separately, and, when the amendments
relating. to it have been dealt with, shall put the question
“that this section, or (as the case may be) this section as
amended stand part of the Bill."”’ T

30. Any Member may move that a Bill which has been
amended by the Council or by a Select Committee be re-pub-
lished or re-committed, and, if the Council so deride‘, the
Presxdent may order the Bill to be re-publxshed or re- com‘
mxtted as the case may be.

. 31. If no amendment be made when a Blll is takem into
cons_lderat_xon by the Council, the Bill may at once be passed.
- If any amendment be made, any Member may object to
the passing of the Bill at the same Meeting ; and such objec-
tion shall prevail, unless the President, in exercise of his
power to suspend any of these Rules, allows the Bill to pass.
‘Where the objection prevails, the Bill shall be brought
-forward again at ‘a future Meeting, and may then be passed
thh or without further amendment.

V] —~Passing of Bills and Publication of Acts.

g 32 'When a Bill is passed by the Council, a copy thereof
shall be signed by the President, and, when the Governor-
General has declared his assent thereto, such copy shall be
signed by the Governor-General and the Bill shall be publxshed
as soon as possible in the official Gazettes, under the signature
of the Secretary, as an Act of the Governor-General in Council.

Such publication shall be made in the Gazette of India in
English and in the official Gazettes of the Local Governments in
English and in the principal Vernacular langua{ges sf)oken in
the territories subject fa such Governments respectively :

Provided that, when the ‘Act does not apply t6 the whole
of British India, it shall be published only in the Gazette of
India and in the Gazettes of the Local Governments to whose
territories it applies. .
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 VIlL—Duties quecretary RTINS

33. At least two days before ‘each- Meetmg of the
Council the Secretary shall send to each Member a hst of
the business to be brouorht forward at such Meetmu v

34. The Secretary shall keep a ]oumal in whlch all the
proceedmgs of the Council shall be falrly entered

The journal shall be. submitted after each Meetmg to the
President for his confirmation and signature, and, ;\vh_eh SO

signed, shall be the record of the proceedings of the Council..

35. The Secretary shall also prepare a report of *the,?pr64
ceedings of the Council at each of its Meetings, including an
abstract of the observations of the Members, and publish'it in
the Gazette of India as soon as possible after 'the »;Mee’tjhg.:
He shall send a copy of such report to each Member and also:
to the Permanent Under Secretary of btate for Indna‘ BRI

36. In addition to the other duties specmlly requn’ed by‘
these Rules, it shall be the duty of the Secretary—- PR

i ";ai 1?

1st, to draft all Bills originated by.the Govemment of
India, the Statements of their Objects and Reasons,A
- and the Reports of the Select Commxttee to whxch
such Bills are referred ; T )

2nd, to take charge of the coples of the Bllls swned by;
the Governor-General and of all the other records_‘
of the Council ;

3rd, to keep the books of the Councnl

4th, to keep a list of the busmess for the time bemo- before‘
the Council ; : ' o

5t/z, to superintend the prmtmcr of all papers prmted m
pursuance of these Rules;

.6th, to assist the Council and all Commlttees in such man-
- neras they may direct ;
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7¢k, to send to the Secretary of the Department to which
the Bill pertains any Bill which an Additional
Member has obtained leave to introduce under
Rule 16;

82‘/2 to examine all Bills deposited by Additional Mem-
bers, and report to the President on those which
contain clauses trenching on subjects coming with-.
in section 19 or section 22 of the Indlan CounC1ls

. * Act, 1861;

... 9tk, to write all letters which the Council, or the President,

or any Select Committee, or the Law Member,r
. ~ directs to be written. '

" 37. Itshall be the special duty of the Assistant Secretary in
the Legislative Department to translate into Hinddst4ni Bills,
Statements of Objects and Reasons, Reports of Select Commit-
tees and Amendments of Bills, to explain papers to the Mem-
bers unacquainted with English, and otherwise to assrst them
in such manner as they may require.

VI —Miscellaneous. :

38. Strangers may be admitted into the Council Chamber
during the sittings of the Council on the order of the President.

. Application for orders of admission is to be made to the
Secretary. ‘

~39. The President on the motion of any Member, may di-
rect, at any time during a sitting of the Council, that strangers
withdraw. ' :

40. Any paper relating to any measure before the Council
may be published by order of the President.

~ LCopies of papers so published shall be sold at such rates as
may be fixed by the Secretary.

41. Any Bill respecting which no motion has been made in
the Council for two years may, by order of the President, be
removed from the list of business.

" 42. The President, for sufficient reason, may suspend any
of the foregoing Rules.
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RULES FOR THE CONDUCT OF THE LEGISLATIVE "
BUSINESS OF THE COUNCIL OF THE |
GOVERNOR OF BOMBAY,

[ As amended* at a Meeting of the Council on the 1st February 1865 §i

. The word “ Council,”" as used in these rules, shall mean
the Council of the Governor of Bombay assembled for the pur- .
pose of making laws and regulations. ' o

The word * President,” as used.in these rules, shall mean
the Governor, or, in his absence, the senior ordmary Member
of Council present and presxdmg

The word Secretary,” as used in these rules, shall mean the
Secretary to the Government of Bombay in the- ]ud1cxal De-
partment. All acts, however, which the becretary is requxred
by these rules to do, may be done by an Under-Secretary,
Assistant Secretary, or Deputy- Secretary to the Government
of Bombay. :

M eetmgs

2. The Council wnll meet on such days and at such hours
as the President shall direct.

' 3. The President may adjourn, without any discussion or
vote, any meeting or business, whether there be a quorum pre-
sent or ‘not, to any future day or to any part of the same day.

4. Any Member of the Councxl may propose the ad]ourn-
ment of any particular subject, or that, in accordance with the
rules hereinafter in that behalf contained, the subject be re-
ferred to a Select Committee of the Council for inquiry or

* These rules were assented to by His Excellency the Governor on the 6th
February 1865.
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report ; but the President alone shall propose the ad]ourn-
ment of the meeting. '

5 Any busmess of the day not disposed of at the time of
any adjournment of the Council shall stand for disposal on the
next day on which the Council shall meet, and unless other-
wise spec1ally ordered, shall take priority of all other business
on that day.

‘. 6. If at any time appointed for thP holdmO' of any meet-
ing of the Council, or if at any time after the commencement
of business, the quorum required by Section 34 of “ The /ndian
Councxls Act, 1861"” (that is to say, the Governor or some
ordmary Member of Council and four Members) be not pre-
sent, the President shall adjourn the Council. But in the
absence of such President the Secretary shall make an entry in
the journal of the Council of the names of the Members pre-
sent, and the meeting shall be thereby a_djohrned.

- Discussions.

7. The Presxdent shall preserve order, and all points of
order shall be decnded by him, no discussion thereupon being
allowed

- 8, Any Member may notice a violation of order by draw-
ing the attention of the President to it. When a Member is
thus addressing the President, any other Member who may be
then speaking shall cease until the point of order is settled.

9.-A Member desiring to make any observations on any
sgbject before the Cou{xcil shall address the President.

- 10. Any Member may speak at the request and on behalf
of another Member who is unable to express himself in the
Enghsh language.

~11. On all matters brought before the Counc1l after the
'Member who makes a motion has spoken, each Member may
make such observations as he thinks proper. After all the
Members have had an opportunity of speaking, any Member_
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may, with the permission of the Presxdcnt speak once by way
of explanation or reply.

12. When, for the purpose of explanation during discus-
sion, or for any other sufficient reason, any Membér: shall have
occasion to ask a question of another Member on any measure
then under the consideration of the Council, he sball ask the'
question through the President.

| Bills.

13. Any Member may move at a meeting of the Counal
for leave to bring in a Bill, in accordance with the provisions
of Section 38 of “ The /ndian Councils Act, 1861,” provided
that three days’ previous notice of the title and subject of thé
Bill has been given to the Secretary. - On making such motion
the Member moving shall be at liberty to state, as concnsely as
may be, the scope of the Bill, and the reasons in support of it ;
but he may defer this till the first reading, unless the introduc-
tion of the Bill be opposed. If the motion be carried in’ the
affirmative, the Member shall send the Bill to the Seciefar}, with
a full statement in writing of its objects and of the reasons for
it, and any other papers which he may consider necessary. . .

14. The Secretary shall forthwith cause the Bill, together
with the Statement of Objects and Reasons, to be printed,"
and, if ordered by the Council, to be translated into such na_.tifré
language or languages as shall be deemed requisite by the
Council, and shall send a copy thereof to each Member of
the Council, and shall cause the same to be published in the
Bombay Government Gasette; and copies of the Bill and
Statement of Objects and Reasons shall be distributed to the
Press and to the public in such manner as the Governor, from
time to time, may see fit to direct, a reasonable interval of
time being allowed, with due regard to the public business
and convenience, for the formation and commumcatxon of
opinion and useful criticism .respecting the legislation pro-
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posed in" the Bill, between such publication and distribution
and the first readmg of the Bill. ,

15. The Governor, if he see fit, may order the publica-
tion, in the manner hereinbefore described in the rule last
preceding, of a Bill, together with the Statement of Objects
and Reasons which accompanies it, although no motion may
have been made for leave to introduce the Bill. In that case
it shall not be necessary to move for leave to introduce the
Bill ; and if the Bill be afterwards introduced, it shall not be
necessary to publish it again ; and in any case the publication
of a Bill, in pursuance of an order by the Governor, or of
leave given by the Council, shall be deemed to be the intro-
duction of the Bill.

{The above Rules 14 & 15 are printed as amended at a Meet-
- ing of the Legislative Council held on the 315t Fanuary
1883, and assented to by His Excellency the Governor

on the 8th February 1883.)

16. No ‘motion that a Bill be read the first time shall be
made until seven days after a copy of the Bill and of the State-

ment of Objects and Reasons has been furnished to each
Member.

17. Every Bill shall be read three times before it can be
" passed, and if the motion for the third reading be carried, the
Bill, on being so read, shall be considered as passed.

18. On the reading of a Bill the Secretary shall only read
the title of it, unless the Council requires that the Bill shall be
more fully read. )

19.- If the motion for any reading of a Bill be negatived,

such Bill shall be considered as rejected, and shall not be again

" introduced at any period before the expiration of six months
from the date of such rejection.

.20. 1f the motion for the first readmg ofa Bl“. be carried
in the affirmative, such Bill may be referred to a Select Com-
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mittee for report, which, when ordered, shall be presented
before the Bill is read a second time. On the second reading
being carried, the principle of the Bill will be considered as
affirmed, and the Council will proceed to consider the Bill
in detail. The Council having so examined such Bill, the
Bill may then, or on some subsequent day, be read a third.
time.

21. If the motion for the third reading be carried, and
the Bill be passed, the President shall sign a certificate at the
foot of the Bill in the following form :—

“ This Law was made at a Meeting of the Council of the
Governor of Bombay, held for the purpose of making laws
and regulations, on the day of

President.”’
The Bill shall then be laid before the Governor for the
purpose required in Sections 39 and 4o of “The /ndian

Councils Act, 1851,” and, after it has been assented to by the
Governor-General, it shall be published in the Boméay Go-
vernment Gaszette under the siornature of the Secretary.

Select Committees and Amendments.

22. Select Committees may be appointed by the Councnl
for any purpose connected with its business. The Council
shall name a period within which a Select- Committee shall
make its report on any Bill, or other matter connected with
the business of the Council which may be referred to such
Committee, and in fixing such time shall have regard to the
nature and importance of the Bill or other matter so referred. -

23. When a Bill is referred to a Select Committee for
report, it shall form part of the question whether the Report
shall be translated into any native language or languages be-
fore the same shall be brought up.

24. The Council may, if necessary, extend the time for
receiving the Report of any Select Committee.

L. 14.
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;25 The Report of the Select Committee, when completed,
shall be given to the Secretary, who shall forthwith cause the
same to be printed, and, if so ordered, to be translated, and

- shall send a printed copy thereof to each Member of the
Council; and in case the Report is not ordered to be trans-
lated, any Member of the Council, not acquainted with the
English language, who may require any explanation thereof,
may refer to the Oriental Translator to Government, who
shall, under the orders of the Governor in Council, be bound
to furnish the same. ,

- The Secretary shall, at the same time, cause the Report and
the Bill, as approved by the Select Committee, to be published
in Enghsh in the-Bombay Government Gazette.

When the publication of a Bill shall, under Rules 14 or

) 15, have been ordered by the Council to be made in any native

‘language or languages, the Select Committee shall, in their

" Report,specify the date on which the Bill has been so published;
and the Bill, as approved by the Select Committee, shall like-

- wise be published in such language or languages in the Bom-
bay Government Gazette, unless the Special Committee shall,
for reasons to be recorded in their Report, consnder that such
repubhcatlon of the Bill is unnecessary.

- The Report of the Select Committee shall also, if ordered
to be translated into any native language or languages, be pub-
lished in the same manner.

" Printed copies of all Bills and Reports, published in accord-"
ance with this rule, shall be distributed to the Press and to the
public in the same manner, for the same purposes, and with a
like interval of time allowed, as hereinbefore prescribed for the
distribution of copies of original Bills in Rules 14 or 13

(The above Rule 25 is printed as amended at a Meeting of the
" Council held on the 315t Fanuary 1883, and assented to by
His Excellency the Governor an the 8th February 1883.)
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26. The Report of a Select Committee on a Bill or. other
matter shall be taken into consideration as soon as may be prac+
ticable, but not until seven days after the Report has beerx sent
to the Members.

27. Any Mémber, wishing to propose an amendment af"ect-
ing the principle of a Bill shall send the amendment to the
Secretary at least two days before the meeting of the Council
at which the Billis to be considered. The Secretary shall cause
every such amendment to be printed, and shall send'printed
copies of such amendment to all the Members of the Council.
When the amendment is moved in Council, it shall be deter--
mined whether the same shall be translated or not.

28. If, however, any amendment not affecting the principle
of a Bill, as settled by a Select Committee, be proposed without
notice while the Council is sitting, the President shall decide-
whether such’ amendment shall be considered by the Council
at the meeting at which it is proposed, or be deferred to the
next or any other subsequent meeting. :

2g9. Amendments shall be considered in the order of the
Sections to which they relate, except when an amendment in
a Section renders an alteration in an earlier Section necessary.

30. If any amendment, not merely clerical, be made while
the Bill, as presented by the Select Committee, is under the
consideration of the Council in detail, the motion for the third
reading of the Bill shall not be made at the same meeting, but
the Bill shall be brought forward again at a future meeting,
and may then be read a third time and passed with or without
further amendment. | - ‘

Order of Business.

31. Before each meeting of the Council, the Secretary shall--
furnish each Member with a list of the business to be brought
forward at such meeting.
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32.~Any Member may make a motion having reference to
the business of the Council. On every motion, whether it be
for leave to bring in a Bill, or that a Bill be read a first, second,
or third time, or for any other purpose, the question, after
being put, shall be decided by a majority of votes. In case of
a division, the votes shall be taken by the Secretary in conse-.
cutive order, from right to left, beginning with the Member
who makes the motion.

33. Any Member may ask for any papers, or returns con-
nected with the business before the Council. The President -
shall determine, either at the time or at the meeting of the
Council next following, whether the papers or returns asked
for shall be given.

‘ 34‘.V_Business shall be transacted in the following-order
a.ftér the President has taken the chair :—

.(1)* New Members shall be sworn m, or take the neces-
sary affirmations.

(2) The S\.cretary shall present any Petitions, Bills, and
any other communications which may have
been recelved

(3) The Council will then proceed to consider the Bills
and Orders of the day in the order in which they
stand on the list of business for the meeting of
that day. ‘

(4) Afterwards any Member may make any motion whxch
it may be competent for him to make consis-

. tently with “ The /zdian Councils Act, 1861, ”
and these Rules. :

| When the whole of the business for the day is disposed of,
or when thiere is more business before the Council than it can

‘s The Indxan Oaths Act of 1873 has rendered the taking of oaths by
Members of the Bombay Council unnecessary. (The Hon'ble the Advocate-
‘General’s Opinion, No. 40, dated 3rd August 1876.)
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dispose of on that day, the Presxdent shall declare the meetlng
adjourned to some future_day. : ;Y

35. Strangers may be admitted into the Council Chamber
during the sittings of the Council on the order of the President.
Application for ord"r:. ‘of admission isto be made to- the
Secretary. - ‘ '

36. The President, on the motion of any Member, may
direct at any time during a sitting of the Council that stran-
gers withdraw. - s

Books and Recards

37. Journals shall be kept in which all the proceedmgs of ‘
the Council and of Select Committees shall be entered. The_
Journal of the Council shall be submitted after each meeting to
the President for his confirmation and signature, and when sign-.
ed shall be the record of the proceedings of the Council: The
proceedings of each meeting of the Council shall be. published
in the Government Gasette as soon after the meetmg as can
be conveniently arranged.

38. All documents ordered to be prmted or recorded shall
be referred to in the Journal, and after being identified by the
signature of the Secretary on the original document, shall be
kept with the Records.

Duties of the Secretary.
39. The Secretary shall attend at every meeting of the
Council and of a Select Committee, and, in addition to the other
duties especially required by these Rules, it shall be his duty :—

(1) To take charge of the Records of the Council.

(2) To keep the Journals of the Council and of the Select
Committees. ' :

(3) To keep a Minute Book, in which he shall enter all
the proceedings of the Council, and of the Select
Committees, in the order in which they occur,;
and the names of the Members present.
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{4) To supermtend the printing of all Acts and papers
ordered to be printed. ‘

( 5) To assist, at all times, the Council and all Committees,
. not only in framing Bills, but in all other work
connected with their duty.

(6) To write all letters ordered by the Council or by any
" Committee.

40. After the passing of a Bill, the Secretary shall revise
and complete the marginal notes thereof. "

Pefztzons.

" 41, Petmons preferred by private persons must be address-
ed to the Governor in Council, and, if in the Vernacular, they
must be"acco_mpanied by translations. Ordinarily, no reply will
be sent to a petition, and no petitions will be considered unless
they relate to some Bill before the Council ; but the Secretary
may be ordered, for special reasons, to make such communica-
tion to the petitioner as the Council may direct.

42. The President may, for sufficient reasons, suspend any
of the foregoing rules. |
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RULES FOR THE CONDUCT OF THE LEGISLATIVE
BUSINESS OF THE COUNCIL OF THE GOVER~
NOR -OF MADRAS

Meetings.
1. The word Council as used in these rules shall mean the

Council of the Governor of Fort St. George assembled for the
purpose of making laws and regulations.

The word President as used in these rules shall mean the
Governor, or, in his absence, the senior civil ordmary Mem-
ber of Council present and presiding.:

2. The Governor shall appoint the tlmes and places of
meeting of the Council.

3. The President may adjourn, without any discussion or
vote, any meeting or business, whether there be a quorum
present or not, to any future day or to any part of the same
day.

4. Notice of all meetings and adjournments shall be
given to each Member of the Council by the Assistant
Secretary. \

5. Any business not disposed of at the time of any-ad-
journment shall on the next meeting of the Council take
priority of all other business whatever at such next meeting
unless otherwise specially ordered by the Governor.

6. If at the time appointed for the holding of.any meet-
Quorum. ‘ing or adjourned meeting, as aforesaid,
Section 34 of the Act. or if at any time after thé commence«
ment of business at such meeting, there be not present the
quorum required by Section 34 of the Indian Councils Act
(that is to say, the Governor or some ordinary Member of
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Council' and four or more Members of Council), then the
Members present shall, without proceeding to business of any
kind, adjourn until again summoned by the Governor. In
such case an entry shall be made in the journal of the Council
by the Assistant Secretary of the hour at which the adjourn-
ment may have taken place and of the names of the Mem-
bers present.

Discussions.

| 1 The President shall regulate the course of business at
each meetmg of the Council, shall preserve order and regu-
lanty in the proceedings of the Council, and shall decide all
dxsputed pomts of order without debate.

. 8 Any Member may notice a violation of order by drawing
the . attention of the President to it. When a Member is
thus addressing the President, any other Member who may
be then speaking shall cease until the point of order is
',settleda

* g. The decision of the President on a point of order shall
be Beard in silence and shall be final.

_k - 10. If two or more Members speak at the same time, the
President shall decide which Member is entitled to pre-audi-
‘;ence, and such decision shall not be open to question.

Il No Member shall be allowed to speak except upon a
questton before the Council.

Pelitions.
Petltlons to the Council must relate to some Bill
"actually under the consideration of the said Council. Every
.such petition ‘shall be superscribed “To the "Governor in
;Councxl "’ and shall be dated and signed by the petitioner or

_petitioners. It shall be in respectful and temperate language,
and shall conclude with a distinct prayer.
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13. All petitions as aforesaid shall be transmitted to

the Assistant Secretary to Government in' the Leglslath
Department. ~

14. The Assistant Secretary shall make an abstract of
every petition so received. *

15. If, in the judgment of the Assistant Secretary, the
petition be framed in conformity with Rule No. 12 he shall
bring the petition under the consideration of the Council by
reading the abstract thereof, and the prayer or the substance
of the prayer of the petition; whereupon such ' petition
shall be dealt with in such manner as the Council may
deem proper. .

16. If, in the judgment of the Assistant Secretary, thé
petition be not framed in conformity with Rule No. 12, or
if he have reason to doubt the authenticity of any sxgnature
thereto, he shall certify the same on the back of the petxtlon,
and shall report the fact to the Council ; in which case the
petition shall be rejected by the Council, and the reason of
such rejection shall be communicated to, and the petltxon
returned to, the petitioner or petitioners.

17. Any Member may make a motion upon any petition
brought under the consideration of the Council by the
Assistant Secretary, and ‘not rejected as aforesaid. If no
motion be made upon such a petition, a note of the fact shall
be made by the Assistant Secretary on the petition, and it
shall be deposited amongst the records of the Council. ‘

18. If a Bill be pending peculiarly affecting private
interests, and any person whose interests are so affected apply
by petition to be heard by himself or his counsel upon the
subject of the Bill, an order may be made, upon the motion of
a Member, allowing the petitioner to be so heard at a stated
time, provided the petition be received by the Assistant
Secretary before the matter to which the petition relates has

been finally disposed of by the Council.
L. 1s.
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¢ Ig In no other -case or manner shall ‘any stranger be
heard by himself ‘or his counsel. If the petitioner or his
counsel do not appear at such stated time, such leave shall
lapse. | 7 I

- 20. Any Member may move that the hearmg of any
pétitioner or of his counsel shall cease if such petitioner or
his counsel he unduly prolix or irrelevant.

Bills.

: ' 21.-Any Member may move at a meeting of the. Coun-
til for.leave to bring in a Bill in accordance with the provi-
sions of section 38 of the Act, provided that three days’
previous notice of the title and subject of the Bill have been
given to the Assistant Secretary. -If the motion be carried
in the affirmative, the Member shall send the Bill to the As-
sistant 'Sec'retary with a full statement of objects and reasons
and any other papers which he may consider necessary.

e The Assistant Secretary will forthwith cause the Blll
ogether with the statement of objects and reasons, to be
printed, and will send a copy for the use of each Member.
£ 23. On the day fixed for the introduction of a Bill, or
o any subsequent day, the principle of the Bill and its
‘general. provisions may be discussed. If the question be
fesolved in the affirmative, the Bill may be referred to a
‘Select .Committee for report, and, together with the state-
ment of objects and reasons, shall be pubIlshed in the Official
:Gazette .
24. The publxcatxon of a Bill may be suspended until
,it has been considered by the Select Committee and reported
to the Council, if the Council at the time of refemno' xt to the
‘Select Committee shall so order.

25. ‘A Bill may be sent to the Assistant Secretary when
‘the Council is adjourned; and the Governor may order its
publication together with the statement of objects and reasons
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which accompanies it. - In that case it shall not be necessary
to move for leave to bring in the Bill, and if the Bill’be after-
wards introduced it shall not be necessary to publlsh it again,

26. When such period has elapsed from the publication
of a Bill as the Council may have ordered, the Select Com-
mittee shall make a report thereon. = . .+ ., 0o

27. Select Committees may be appomted by the Councif
for any purpose connected with the business of the Coiuncil,
and may sit and may report on Bills referred for therr consis
deration although the Council is ad]ourned Lo :

28. The Assistant Secretary. shall cause all freports of
Select Committees to be printed, and shall send copies ‘of
such for the use of each Member. The report and the Bill;
or any sections thereof, if altered, shall at the same tlme bd
published in the Official Gazette. ' SRS AR

29. The report of the Select Commxttee on a Blll shall be
taken into consideration by the Council as soon as convemently )
may be ; but not until a week after the report has been furs
nished to the Members. g R AL

30. Any Member wishing to propose an arrxehdrflent
affecting the principle or substance of a Bill as settléd by the
Select Committee, shall send the amendment to the Assistant
Secretary at least three days before the meeting of the Council
at which the Bill is to be considered. The 'AssiStent Secretary
shall cause every such amendment to be prmted .and shall
send a copy for the mformatlon of each Member. ‘

1. If ‘any amendment be proposed of Wthh notlce has
not been given, the President shall decide whether such
amendment shall be considered by the Council at the rrieetihg’
at which it is proposed, or be deferred to the next followmg’
meeting.’ .

. 32..Amendments shall be considered in the order of the
sections-to. which they relate. -
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. +33. If no amendment be made by the Council in a Bill
as settled by the Select Committee, the Bill may at once be
passed, and sent to the Governor for his assent. If any
z}mendment be made, the Bill shall not be passed at the same
meeting, but shall be brought forward again to a future
meeting, and may then be passed with or without further
“amendment.

34. When it may not be deemed necessary to refer
a Bill to a Select Committee under Rule 23 a day shall
be fixed for its consideration by the full Council, provided
that such period shall always intervene between the intro-
-ductlon ‘of a Bill and its consideration by the whole Council
as will admtt of 1ts being published for a reasonable length
of time. |

- 35. After the passing of a Bill, the Assistant Secretary
shall revise and complete the marginal notes thereof.

36, Each Bill as finally settled by the Council shall be

‘ sxgned by the President and forwarded immediately to the

Governor for his declaration that he assents to or. withholds
his assent from the same.

- e

37 The Governor shall commumcate his assent or
dlssent to the Council, by certificate in writing, on the -face
of the Bill, and the Bill with such certificate shall be lodged in
the records of the Counc1l

38 The Govemor shall transmit forthwith an authentic
copy of every law or regulation to which
B he shall have declared his assent to the
Governor-General ; and no such law or regulation shall have
Yalidity until the Governor-General shall have assented
t‘lxereto,,and such assent shall have been signified by him
to, and published by, the Governor in the Official Gazette. -

] Sectxo_n 40 of the Act.

.39 The fact of the assent or dissent of the Governor-
" General shall be communicated to the Council by the Gover.
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nor personally or by letter, and shall be recorded. in- the
journal of the Council. . B _ e

40. The disallowance of any law or regulation by Hef
Majesty shall in like manner be commumcated to, and re-
corded by, the Council. "

41. It shall not be competent to any Member of the
Council to make any motion upon, or otherwnse bring under
the consideration of the Council, the exercise by Her Majesty,
the Governor, or the Governor-General, of their prerogative of
disallowing a Bill by withholding their assent from it.

Order of Bunne:s

42. After the President shall have taken the chau', petx.
tions and other communications received by the Assistant -
Secretary shall be reported, and.notices of Bills given by
Members intending to introduce them. The Council shall
then proceed to the disposal of the business left unfinished at
the last meeting, unless otherwise specially determined by the
President. ~

43. Strangers may be admitted into the Council CliatnBér
during the sittings of the Council on the order of the Presi-
dent. Application for orders of admission is to be made to
the Assistant Secretary. |

44. The President, on the motion of any Member, may
direct at any time dunncr a sitting of the Council that strangers
withdraw.

Assistant Secretary to Government in the Legislative
Department.

45. The duties of the Assistant Secretary to Government
in the Legislative Department shall be—
1. To take charge of all the records of the Council.
2. To keep the books of the Council.
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3.”To keep a minute book, in which he shall enter at the
time all the proceedings of the Council-in the
. order in which they occur, and the names of

. the Members present thereat.

4 To superintend the prmtmg of all the papers ordered
to be printed.

"5 To assist the Council in such manner as they may
order, and to assist any Member in framing
a Bill which he proposes to introduce. - '

6. To write all letters ordered by the Council to be
written,

46. It shall be the duty of the Assistant Secretary, after
the passing of a Bill, to revise and complete the- marginal
notes thereof.

_Books'.and Records.

‘ : 47 A journel shall be kept, in which all the proceedings
~ of the Council shall be fairly entered.
The journal shall be submitted after
each meeting to the President thereof, for his confirmation
and signature, and when so signed, shall be the record of the
proceedings of the Council. The proceedings of each meet-
ing of Council shall be published in the next official Gazette,
after such meetmg, or as soon afterwards as can conveniently
be arranged.

Jatxrnal‘o—f Ceuncil.-

'48. All documents ordered to be printed or recorded shall
be referred to in the journal, and, after
being identified by the signature of ‘the
Assnstant Secretary on the original documents, shall be kept -
vnth the records. o :

Documents how recorded. ,

49. A reglster shall be kept of all petmons recewed by
. the Council, in which shall be entered
the date of recelpt by the Asmstant,

Register of petitions, .
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Secretary, a general designation of the petitioners, the object
of the petition, the manner in which it has been dlsposed of
and the date of disposal. Vo s

50 A regnster and mdex of all letters recened and‘
Register of letters. despatched shall be kept. | °

. 51. The President for sufficient reasons may suspend any
of the foregomg rules. ‘ : «

51A Any Bill respectmg which na motion has beer made
in the Council for two years may, by order. of the Presxdent, -
be removed from the list of business. (Passed 23rd: November
1882) ' |
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RULES'FOR THE CONDUCT OF THE LEGISLATIVE

"BUSINESS OF THE COUNCIL OF THE LIEUTE-
NANT-GOVERNOR OF BENGAL.

~ [As amended on the 18th January 18g0.]

.. IN exercise of the power conferred by the Indian Councils
‘Act, 1861; section forty-eight, the following amended Rules
have been made by the Council of the Lleutenant-Governor
of Bengal assembled for ‘the purpose of making Laws and
Regulatlons, at the meeting held on the 18th day of January
1890, and have been sanctioned by the Governor-General.

I.—Preliminary.

SRS These Rules supersede the Rules for the Conduct of
Business at the meetings of the Council as amended on the
x4tﬁ February 1863.
2. In these Rules—

o ’;C‘(:)uncil” means the Council of the Lieutenant-Gover-
nor of Bengal assembled for the purpose of
making Laws and Regulations : -

« President ” means the Lieutenant-Governor of Bengal
or, in his absence, the Member highest in official
rank among those who may hold office under
the Crown, present and presiding :

“ Assistanf Secretary ”’ means the Assistant Secretary to
- the Government of Bengal in the Legislative
Department:

“Bnll ” means a proposed Act before it has received the
" assent of the Lieutenant-Governor.

Il —Summoning the Council.

3. When it may appear to the Lieutenant-Governor adv15-
able that the Council shall sit, the Lieutenant-Governor shall
summon the Members by a notification in the Calcutta Gazette.
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Il —Meetings of the Council.

4. The Council shall ordinarily meet on Saturday, at 11
A.M., and shall also meet on any otherday to whlch lt may be,
, from time to time, adjourned.* IR :

5. An extraordinary meeting of the Council may be called
by the Lieutenant-Governor at any time; a special notice of
such extraordinary meeting being sent to every Member resi-
dent in Calcutta.. : - ‘

6. The President, when the business of a'meeting is con-
cluded, shall adjourn the meeting. He may adjourn at any
time, without debate or vote, any meetxng or any business to
any future day, or to any part of the same day.

7. The President will regulate the order of business at
meetings of the Council, and may at any time refer any parti-
cular matter, coming properly under the consideration of the
Council, for the consideration of a meetmg

8. The President shall preserve order, and all points of
order shall be decided by him ; no discussion on any-point of
order shall be allowed unless the President sha.ll thmk fit to
take the opinion of the Council thereon.

 Any Member may, at any time, submit a point of order
to the decision of the President.

9. In'discussing questions coming before the Council for
consideration, a Member shall speak from his place, shall rise
when he speaks, and shall address the President. -

Atany time, if the President rises, any Member speakxng :
shall immediately resume his seat.

10. A Member shall not be allowed to read his -speech,
but he may refresh his memory by referring to notes, and he
may read, as part of his speech, passages from books or papers
cited in support of his argument

* Under the Indian Councils Act, 1861, the President and not less tban
one-half of the Members summoned shall form aquorum. - )

L16
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"~ 11" No Member. shall be heard except u1pon business then

' regularly before the Council, or, by permission of the President

specially: obtained, in’ explanation of what he had said in a
'prewous debate. - '

g, Except in dlscussmg verbal amendments, when the
‘Council ‘is. settling the several clauses of a Bill, no Member
other than the mover shall speak more than once upon a ques-
tion’; but the mover shall, if he has spoken to the question
lvlzhen miakmg his motion, be allowed a reply :

Provxded that, if the matter before the Councxl be an
" """ “amendment of a Bill, the Member in charge of
the Bill shall be entitled to speak next aftet the

“ mover of the amendment. .. .. = .

13.. A Member who has spoken upon a motion may speak
:agam upon any amendment thereof afterwards moved. And
a Membet” may ‘explain what he has before spoken, if it has -
been mlsunderstood . e

o 14 The Presxdent may, in all cases, address the Counc11
after the reply of the mover, and before: putting the question.

o Ilé _.:When, for the purpose of explanation during discission,
or for any other sufficient reason, any Member has occasion to

~ask a question of another Member rela.tmo‘ to the business of
the Council, he shall ask the question through the President.

16. Every matter to be determined by the Council shall be
-decided after motion made and question put by the President,
,and shall be resolved in the affirmative or in the negatlve,

| accordmg to the ma]onty of votes.

Votes sball be taken by voices or by dxvxslon, and shall
always be taken by dwxsxon, if any Member
desires them so-to be taken. Thé President

i‘"shall direct the method . of takmg votes by
3"‘_d1v151on *

N x Under the Indian Councils Act, 1861, whenever there is any equahty of
vonces, the President shall have two votes or the casting-vote: -
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17. Any Member may ask for any papers- or'retirns ;con-
nected with the business before the Council. - The' President
shall determine, either at the time, or at the: meetlno’ of the
Council next following, whether the papers’pr. returns
asked for can be given, if such papers or returns are in the
office of any Secretary to the Government of. Benga],! or can
be asked for if they aremot. -~ - oL s,

SR

18. Communications on matters connected wifh any busn~
ness before the Council, and proposals for the enactment.;of
any law, must be addressed, either in the form of a  petition to
the Lieutenant-Governor in Council, or .of a letter to the
Assistant Secretary, and must in either- case be sent to.the
Assistant Secretary. Ordinarily, such commumcatlons will

not be answered. N Y Y

19. The Assistant Secretary. w:ll elther cause such com-
munications to be printed, sending a copy | for ﬂle use of each
Member resident in Calcutta, or will cu'culate them l'or the‘
perusal of each such Member, and will refer them to the Sefect
Committee sitting on any Bill to which they rdate l; ,, .

20. No business not entered in the list prep‘ared by “the
Assxstant Secretary under Rule 48 shall be transacted at any

""""

iy o oam

obtained and announced by him. .

IV.—Motions. -

’\Iembers who wish to make any ongxnal motxon at
any meeting, must give notice of their intention at the néxt
previous meeting, or they must send such notice to the Assnst-
ant Secretary three days before the day of the meeting at
which they intend to make the motion.

22. Members who wish to move anything by way of amend-
ment relating to business about to come before the Council
may adopt either of the two courses prescribed in the last
preceding rule. If they do not adopt either of these courses,
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and desire to move anything by way of amendment without
notice, in that case the President may, in the exercise of his
discretion, either permit the amendment to be put, or withhold
such permission, or postpone the consideration thereof until
the next meeting. .
Amendments having merely the effect of a negative

vote shall not be moved. .

' 23. Subject to the provisions of the Statute 24th and 25th
Vict., Cap. 67, and of these rules, any Member may, by motion,
propose for the determination of the Council any original
question or any amendment of such question relating to Laws
and Reégulations proposed for enactment or relating to the
rules for the conduct of business at meetings of the Council.

‘Every motion, whether original or an amendment, shall
"be put into writing and delivered to the President,
who, if he considers it to be in order, shall put the
proposed question to the Councnl after whxch it

-may be debated.

24. A Member who has moved an original question or an

amendment, may withdraw the same, unless some Member de-

" sires that it be put to the vote. If debated and not withdrawn,

the President shall 4gain read the question when takmg the
sense of the Council upon it.

25. When an amendment upon any motion is moved, or
when two or more such amendments are moved, the President,
when taking the sense of the Council thereon, shall read the
terms of the onamal motion and of the amendment or amend-
ments proposed.

It shall be in the discretion of the President to put first
to the vote either the original motion or any of the
amendments which may have been brought forward.

26. If any motion, as made, involves many points, the
President at his discretion may divide it, so that each point may
be determined separately.
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27. At any time during the progress of a Bill it may be
moved by the Member who for the time being is in charge of
the Bill that it be withdrawn. [f such motion be carr:ed the
Bill shall be withdrawn accordingly. MR

V.—Introduction and Publzcatzon qf Bills.

28. No Bill can be brought into the Council without the:
leave of the Council formally asked on motion and obtained.
When leave to bring in a Bnll has been so obtamed the,
Member who wishes to brma in the Bill may thenu
deliver it to the Assxstant Secretary, or may eendi .
it to him afterwards. co
The Bill must be accompanied with a full Statement of
Objects and Reasons, to which any papers that may
be considered necessary may be appended. .~ .
29. The Assistant Secretary will. cause the whole to be
printed, and will send a copy to every Member resident in
Calcutta. Such papers, by special order of the President, may
be prepared and printed in ant:cnpatlon

30. At any subsequent meeting, not being less than three

" days after the printed copies have been in the hands of‘

Members, a motion may be made.that .the Bill be read m,_.»
Council. e
If the question that the Bill be read in Councnl is

affirmed, the Assistant Secretary shall read the txtle,

of the Bill. |

31. When a Bill is mtroduced it shall, tOge,ther with,. a,. -,
Statement of its Objects and Reasons, be published in the
English and Vernacular languages in the official Gazettes of
such parts of Bengal as are aﬁected by the Bill. And on some
subsequent occasion the Member i in charge of it shall make one
or more of the following motions :— - A

(a) that it be referred to a Select Commlttee, or -
(6) that it be taken into consideration by the Councxl at
- some future day, or
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(c) that 1t be circulated for the’ purpose of ehcxtmg opi-
* ©°. " nion tbereon ‘

32. No' such motion shall be made uatil after a copy of
the Bill and a copy of the Statement of Objects and Reasons
have been furnished to each Member.- Any Member may ob-
ject to the motion unless such copies have been furnished to
him at least seven days previously ; and such objection shall

prevall unless the President, in exercise of his dlscretlon,
~ allows the motion to be made. '

.:33.'On the day on wlnch such motxon is made, or on any
subsequent day to which the discussion is postponed, the prin-
ciple of the Bill and its general provisions may be discussed.

i-34. The Lieutenant-Governor may order the publication
of a Bill, together with the Statement of Objects and Reasons
which ‘accompanies it, although no motion has been made for
leave to introduce the Bill. Inthat case, if the Bill, with leave
of .the -Council previously obtained as above prescribed, be
afterwards introduced and read in Council, without material
alteration, it shall not be necessary to publlsh it again “hen
read in Council. '

Vi. —Select Committees.

35 Select Committees may be appointed by the Council
for any purpose connected with the business of the Council.

36. When one month has elapsed from the publication of
a Bill, or in any shorter or longer period that the Council may
order; the Select Committee shall prepare a report thereon.v

It shall be the duty of the Committee to revise the Bill,
" clause by clause, and to recommend any amend-
- ments therein that may to them seem advisable.

.~ 37. The report of the Select Committee, or of a majority
thereof, shall be sent to the Assistant Secretary and printed,
and a copy shall be sent by him to each Member resident in
Calcutta. ’
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It shall be confined to a statement of such amendments
- as the Committee or a majority of them may think
fit to make, and of their reasons for such amend-
ments, or of their opinion that the Bill ouaht not

to be proceeded with at all.” )

The report, by order of the Presxdent may | be pubhshed.,

38. Whilst the Select Committee is- sitting; . all ‘coms-
munications relating to the Bill, received by the: Lteutenant-*
Governor, shall be referred to it. . ; :

39. The report shall be taken into consideration by:the
Council as soon as conveniently may -be; but any Member
may object to its being so taken.into consideration when he -
has not been furnished for a week with a copy of the report ;
and such objection shall prevall unless the President, in ex-
ercise of his discretion, allows the report to be ‘takve._n iinto
consideration.

4o. When the report is taken inta consideration,-it may
be moved that thc clauses of the Bill be consndered for settle--
ment in the form recommended by the Select Committee; and
if the motion is a.fﬁrmed the clauses shall be so considered.
If no such motion is made and affirmed, the clauses shall be so
considered for settlement as they stood when the Bl“ was
read in Council. © : s

Vil.—Consideration and Améndments of lels »'
41. When a Bxll is taken into consxderatxon by the Councxl

any Member, subject to the provisiors of Rules 22, 23, and
26, may propose an amendment of such Bill.

42. Amendments shall ordinarily be considered in the
order of the clauses to which they respectively relate.

43. Notwithstanding anything in the preceding Rules,
it shall be in the discretion of the President, when a motion
that a Bill be taken into consideration has been carfied, to
submit the Bill, or any part of the Bill, to the Council, section
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by. section. - When this procedure is adopted, the President
shall calﬁl, each section separately, and when the amendments
relating .to it have been dealt with, shall put the question

" “that this section, or (as the case may be) this section as
amended stand part of the Bill.”

44. If no amendment be made when a Bill is taken into
consideration by the Council, the Bill may at once be passed.

If any amendment be made, any Member may object to
' the passing of the Bill at the same meeting
-~ and" such objection shall prevail, unless the
President, in exercise of his drscretxon, allows
the Bill to pass. ‘

Where the objection prevails, the Bill shall be brought -
“forward again at a future meeting, and may

‘then be passed with or without further amend-
ment. '

VIII. —Passzng qf Bills and Publication of Acts.

45 After the passing of a Bill, the Assistant Secretary
shall revise and " complete the. marginal notes thereof, and
shall submit it to. the Lreutenant-Governor for his assent.

46 1f the Lleutenant-Governor assents to a Bill, it will
be by him submltted for the assent of the Governor-General.

47. If the Governor-General assents to the Act, it will be’

, pubhshed in the Calcutta Gazette as an Act of the Lieutenant-
Governor of Bengal in Council assented to by. the Governor-
Genera1 and havmor the force of law. '

IX.—Duties of Assistant Secretary.

48 ‘Ordinarily there shall be prepared by the Assistant
Secretary a list of the matters to be taken into consideration
at each meeting, whereof a copy shall be sent by him to each
Member resident in Calcutta two days before the day of
meeting.
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49. A journal shall be kept in which-all the proceedmgs
of the Council shall be fairly entered. :

The journal shall be submitted after'éaéh'méétin’g-.tb
- the President for his confirmation and signature,
and when so signed, shall be the record: oE the
proceedings of the Council. | ‘

50. In addition to the other duties specnally requlred by
these Rules, it shall be the duty of the Assistant Secretary—

(1) to take charge of all records of the Council ;
* (2) to keep the books of the Council ;

(3) to keep a Mmute-book in which he shall enter at
the time all the proceedmgs of the Council in
the order in which they occur, and the names
of the Members present ;

(4) to superintend the printing of all papers ordéred to
be printed ;

(5) to make out from time to time a list of all Select
Committees’ sittings ; | '

(6) to assist' the Council and all Committees in such
. manner as they may order;

(7) to write all letters ordered by the Council to be
written, or by any Committee thereof.

51. All acts which the Assistant Secretary is required to
do may be done by any Secretary or Under-Secretary of the
Government of Bengal. .

X.—Miscellaneous.

52. Strangers will be admitted into the Council Chamber
during the sittings of the Council on the production of orders
of admission. |

Application for orders of admlsswn is to be made to the
Assistant Secretary. :
L. 17.
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53, The Presxdent whether on the applncatlon of any

~“Member or ‘otherwise, may direct, at-any time dunng a sitting
-of the Council, that strangers withdraw. - SR

54 Coples of all: papers printed for the use of the Coun-
«il, except such as the Assistant Secretary may consider for
‘any reason. to be unfit for publication, shall be. delivered to
some bookseller in Calcutta, who will engage to sell them at
such rates as may be fixed by the Assistant Secretary.

55. The President, for sufficient reason, and whether
upon the application of a Member or otherwise, may suspend
‘any:of the foregoing Rules for a particular purpose.
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RULES FOR THE CONDUCT OF THE LEGISLATIVE
BUSINESS OF THE COUNCIL OF THE: LIEU' oo
~ TENANT-GOVERNOR OF THE NORTH-*
 WESTERN PROVINCES AND
OUDH. 7
I. —Prelz'mi'nary.t -

. In these rules— I L

“ Councnl ” means the Council of the Lneutenant-Governor

of the North-Western Provinces and Oudh, assembled for.the
purpose of making laws and regulations ;

“ President”’ means the Lxeutenant-Governor, or, in hxs ab-
sence, the Member highest in official rank among:those who
hold office under the Crown, present and presiding ; and

“ Secretary ” means the officer appomted by the Lleu-
tenant-Governor to perform the duties of Secretary to. the
Council, and - includes every person for the time being exer-
cising the functions of his office. '

Il —Meetings of the Council. _

2. When it appears to the Lieutenant-Governor ‘that a
sitting of the Council is expedient, he shall summon the’ Mem-
bers by a notification publlshed in the local Gazette. -

3. The Council will ordinarily meet at'11 A. M., and shall
not prolong its sitting after 4 P.M., unless the Pre51dent other-
wise directs. . S
- - 4. Members shall sit according to priority of appointment,
the Junior Member being on the left of the President. - The
Legal Remembrancer shall sit wherever the Presxdent _may
appomt ’ ‘ ‘ SR
5. The President may ad]ourn w1thout any dlscussmn or
vote, any meeting or business, whether there bea quorum
present or not, to any’ future day or to-any part of the’ $ame
day,
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6. The President shall preserve order, and all points of

order shall be decxded by him, no dxscussmn thereupon bemg
allowed .

[

7. A.Member desu'mg to make any “observations on any'

subject before the Council shall address the Presxdent without
 rising from his chair.

8. After all the Members have had an opportunity of
speakmg, the mover may speak once by way of reply, . and
any other Member may, with the permission of the Pre51dent
speak once by way of explanation.

9. When, for the purpose of explanatlon during discus-
sion, or for any other sufficient reason, any Member has occa-
sion to ask a question of another Member on any measure
then under the consideration of the Council, he shall -ask the
questlon throuah the President,

- 104 Any Member may speak at the request and on behalf
of another Member who is- unable to express” himself in "
Entﬂxsh '

N ¢ On every motion. before the Council the questnon
shall be put by the Presxdent and shall be decided by a major-
ity of votes.

- - In case of a division the vote shall be taken by the Secre-
_tary in consecutive order beginning with the Member on the
left of the Presndent

-+ After the question is put no further discussion upon it
shall be allowed. - -

12 Any Member may ask for any papers or returns con-

. nected with any Bill before the Council. The President shall

. determme, exther at the time or at the meeting of the Council

“next f@llowm whether the papers or returns asked for can be
given.
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13. Communications on matters connected. with any Bill
before the Council may be addressed to- the ‘Lieutenant-Go-
vernor or to the Secretary, and must in either case be sent to!
the Secretary. ' . ’!

14. The Secretary shall either cause such communlcatxons_
to be printed and send a copy to each Member, or circulate them

for the perusal of each Member.

15. Any Member who wishes to make an oncrmal motlon,
or move an amendment of a Bill, shall give notice of his mten-:
tion at the next previous meeting, or send notlce to the Secre-
tary three days before the day of the meeting at which he m-'
tends to introduce the motion.

" I11.—Introduction and Publication of Bills.

16. When a motion for leave to introduce a Bill into. Couns
cil in accordance with the provisions of section 38 of the
Indian Councils Act has been carried, the Bill, with a full
Statement of Objects and Reasons, shall, if not already pre-

pared, be prepared by the Secretary in concultatlon thh the
mover.

17. The Secretary shall then cause the Bill, together' with
the Statement of Objects and Reasons, to be prmted and shall
send a copy to each Member.

18. The Council may, at any time after leave to introduce
a Bill has been granted, direct that the Bill be publlshed in such
manner as the Council thinks fit.

If any Memberis unacquamted with English, the Secretary
shall cause the Bill and the Statement of Objects and Reasons
to be translated into Hindustani for his use.

19. When a Bill is introduced, or on some:subsequeht occa-
sion, the Member in charge of it shall make one or more of the
following motions :— ' '

(@) that it be referred toa Select Commlttee, or -
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(b) that it be taken into consideration by the Council
either at once, or at some future day to be then
mentioned, or

<

(c) that it be circulated for the purpose of ehcmng opinion
thereon.

20. When any motion mentioned in the preceding rule has
been carried, the Bill, together with a Statement of its Objects
and Reasons, shall, unless it has been prevxous]y published by
order of the Lieutenant-Governor, under the next following rule,
and has not been materially altered since the date of that_pub-
lication, be published in English, and also in the Vernacular
(unless otherwise directed by the Council) in the local Gazette.

- 21. A Bill may at any time be sent to the Secretary to be |
printed and circulated under Rule 14. The Lieutenant-Go-
vernor, if he see fit, may order such Bill to be published in the
local Gazette, toorether with the Statement of Objects and
Reasons.. = . |

o Wi V.——Selea‘ Committees.

- 22, The Legal Remembrancer shall be a Member of every
Select Committee. '

- 23. The Members of every Select Committee- shall be
named by Council when‘the Bill is referred or at any subsequent
meeting.

-The Member in charge of the Bill shall be Chairman of the
Committee, and, in the case of equality of votes, shall have a
‘second or casting vote.

24. The Select Committee shall, unless ordered to report
‘sooner, make a report upon the Bill referred as soon as possible
after the close of two months from its publication in the local
Gazette. Such report may be either preliminary or final.

" The Select Committee shall in their report state—
(1) whether the publication ordered by these rules, or by
the Council, has taken place, and the date on
which it has taken’ place ; and’
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(2) whether the Bill has been 'S0 altered as to requxre re-
: publication. -

25. The Secretary shall ‘cause every Report of a Select
Committee to be printed and circulated to each Member. 1If
the President direct, he shall also cause the Report wnth the
amended Bill to be published in the local Gazette.. -

26. The Report of the Select Committee on a Bill shall be |
presented to the Council by the Member in charge of the Bill
and shall be taken into consideration by the Council as'soon as
conveniently may be; but any Member may object to its being
so taken into consideration when he has not’ been furnished;
one week beforehand, with a copy of the Report: and such
objection shall prevail, unless the President, in exercise of his
power to suspend any of these rules, allows the Report to. be
taken into consideration. '

V. —Consza’emlzon amz’ Amena’ments of Bills.

27. When a Bill is taken into consideration by the Cour.lei‘l,
any Member may propose an amendment of such Bill.

28. Notice of amendments should ordinarily be given to
the Secretary as required by Rule 15. When notice is so given,
the amendments to be moved shall be printed and circulated to
each Member. If notice of an amendment has not been given,
asrequired by Rule 15, any Member may object to such amend-
ment being moved, and such objection shall prevail, unless the
President, in exercise of his power to suspend any of these
rules, allows the amendment to be moved.

29. Amendments shall ordinarily be consndered in the order
of the sections to which they respectively relate.

30. Notwithstanding anything in the foregoing rules, it
shall be in the discretion of the President, when a motion that
a Bill be taken into consideration has been carried, to submit
the Bill, or any part of the Bill, to the Council, section by
section. When this procedure is adopted, the President
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-shall call each section separately, and, when the afnendmenés
relating to it have been dealt with, shall put the question
fthat this section, or (as the case may be) this section as
amended stand parl’: of the Bill.”

31. Any Member may move that a Bill which has been
amended by the Council, or. by a Select Committee, be repub-
- lished or recommitted, and, if the Council so decide, the Pre-
sident may order the Bill to be republished, or recomrmtted
as-the case may be..

32.'lf no amendment be made when a Bill is taken into
consideration by the Council, the Bill may at once be passed.
~If any amendment be made, any Member may object to
the passing of the Bill at the same meeting; and such objec-
‘ti.on”shall prevail, unless the President, in exercise of his
power to suspend any of these rules, allows the Bill to pass.

Where the objection prevails, the Bill shall be brought
forward again at a future meeting, and may then be passed
thh or mthout further amendment.

- 33. At any time during the progress of a Bill it may be
moved by the Member who brought in the same, or other
Member for the time bemo in charge of the Bill, that it be
withdrawn. If such motion be carried, the Bill shall be
withdrawn accordmgly

- VI—Passing of Bills, Publication of Acts. ‘

. 34. When a Bill is passed by the Council, it shall be
submitted by the Secretary to the Lieutenant-Governor for the
‘declaration of his assent in accordance with the provisions of
section 39 of the Indian Councils Act, 1861.

~-35.-If the Lieutenant-Governor records his assent upon
the Bill, it shall be submitted as soon as may be for the
assent of the Governor-General. When the Governor-General
has signified his assent, the Bill shall be published as soon as
pOSSible in the local Gazette under the signature of the Secre-
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tary as an Act of the Lieutenant-Governor in Council which
has received the “assent of the Governor-General and has the
force of law.

VII.—Duties af Secretary. A

36. At least two days before each meeting of the Coun-
cil, the Secretary shall send to each Member a list of the
business to be brought forward at such meetmcr

37. The Secretary shall keep a ]ournal in Wthh all the
proceedings of the Councnl shall be fairly entered

The journal shall be submxtted after each meeting to the |
President for his confirmation and signature, and when so sign-
ed, shall be the record of the proceedmgs of the Council.

38. TheSecretary shall also preparea report of the proceed-'
ings of the Council at each of its meetings, including an: “ab:
stract of the observations of the Members,-and publish it in the
local Gazette as soon as possible aftér the meeting. He shall
send a copy of such report to each Member, and also.to the
Secretary to the Government of India in the Leglslatlve Deé~
partment.

39. It shall be the duty of the Secretary-—-

(1) to perform all acts requlred of hlm by the precedmcr
rules;

(2) todraft all Bills originated by the Local Government, |
the Statements of their Objects and Reasons,
and the reports- of the Select Committees: to
.~ which such Bills are referred ;

(3) to take charge of the copies of the Bills to whlch
the Lleutenant Governor has declared hxs as-
sent;

(4) to keep the records of the Councd

. (5) to keep a list of the busmess for the time bemg

‘before the Council ; -

' L. 148.
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o -"(6) to supenntend the printing of all papers prmted in
o pursuance of these rules;

’ (7) assnst the Councﬂ and all Committees in such manner
' as’ they may dlrect

(8) to examine all Bills and to report to the President
’ on those which contain clauses trenching on
-subjects coming within section 43 of the Indian

Councnls Act 1861 ;

" (9) to wnte all letters which the Councnl or the Presi-
dent, or any Select Committee, directs to be
© written.

4o0." All acts which the Secretary is required to do may be
done by any Secretary, Junior Secretary, or Under-Secretary
of the Government. 3

. ,;! -- Vlll—;’l!zscellaneous

. -41. 'Stran.gers may be admitted into the Council Chamber
during the sitting of the Council on the order of the President.

Application for orders of adrmsswn is to be made to the
Secretary.

~ "42. The President, on the motion of any Member, may
direct, at any time durmg a 51tt1ng of the Council, that stran-
gers thhdraw :

43. Any paper relating to any measure before the Council
may be published by order of the President. Copies of papers
so published shall be sold at such rates as may be fixed by the
Secretary

“ 44. Any Bill respecting which no motion has been made in
the Council for two years may, by order of the President, be
removed from the list of business. o

45 ' The President for suﬂicxent reason may suspend any
of the foregoing rules. |
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RULES FOR THE DISCUSSION OF THE ANNUAL,
FINANCIAL STATEMENT AND THE ASKING OF :
QUESTIONS IN THE COUNCIL OF THE GO--

 VERNOR-GENERAL OF INDIA. .

NOTIFICATION.
Dated Calcutta, the 2nd February 1893.

IN exercise of the power conferred by section 2 of the
Statute 55 and 56 Vict., Cap. 14 (the Indian Councils Act,
1892), the following Rules have been made by the Governor-
General of India in Council authorizing at any meeting of the
Governor-General’s Council for the purpose of making Laws
and Regulations the discussion of the Annual Financial State-
ment of the Governor-General in Council and the- asking oi
questions ; the Rules have received the sanction of the Secre-
tary of State for India in Council, and are ‘now published
for general information :—

71 -—Prehmmary
1. In these Rules—
“ Council” means the Council of the Gov ernor-(xeneral of
India for the purpose of making Laws and Regula.tlons ‘

“ President” means the Governor-General or (during the
time of his visit to any part of India unaccompanied by his
Council) the President nominated by the Governor-General in
Council under the Indian Councils Act, 1861, section six ; or,
in the absence of both the Governor-General and the President
so nominated, the senior Ordinary Member of Council present :

“ Member” means a Member of the Council, whether or-
dinary, extraordinary, or additional. :

I1.—Rules for the discussion of the Annual Financial State-
ment of the Governor-General in Council. - -

2. The Financial Statement shall be explained in Council
every year, and a printed copy given to each Member.
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.~ 3. After the explanation has been made,each Member shall
be at liberty to offer any observations he may wish to make
-on the Statement.
4.-The Financial Member shall have the right of reply, and
the discussion shall be closed by the President making such
observations, if any, as he may consider necessary.

3 111.‘—-R-ules for a.sz'ng Questions.

* ’5.”Any question may be asked by any Member, subject to
the following conditions and restrictions. -

' 6! A'Member who wishes to ask a question shall give at
least six clear days’ notice in writing to the Secretary to the
Government of India in the Legislative Department, submit-
ting in full the question which he wishes to ask.

7. Questions must be so framed as to be merely requests
for information, and must not be in an argumentative or hy-
pothetical form or defamatory of any person or section of the
community.

8. The President may disallow any question without giving
any reason therefor other than that in his opinion it cannot
be answered consistently with the public interests ; and in such
case the question shall not be entered in the Proceedings of
the Council.

9. The President may, if he thinks fit, allow a question to
be asked with shorter notice than six days ; and may in any
case require longer notice if he thinks fit, or extend, if neces-
sary, the time for answering a question.

10. When the President has permitted a question to be
asked, it shall be entered in the Notice Paper for the day, and
questions shall be put, in the order in which they stand in the
Notice Paper, before any other business is entered upon at
the meeting.
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11. A question shall be read by the Member by whom it
was framed, or, in his absence, if he sodesires, by some other -
Member in his behalf, and the answer shall be given by: the
Member in charge of the Department concerned or by some
other Member whom the President may" desxgnate for the
purpose. de T

12. The President may also rule, at his- diScretion, that
an answer to a question on the Notice Paper, even though the
question be not put, shall be given on the ground of publlc ins-
terest. I T L St S

13. No discussion shall be permitted in respeci: of an
answer given to a questlon asked under these rules. U P

14. The question asked and the answer given-to: it- shall
be entered in the Proceedings of the Council.
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RULES. FOR. THE DISCUSSION OF THE. FINANCIAL
- STATEMENT AND FOR ASKING QUESTIONS
IN THE COUNCILS OF THE GOVERNORS -
- OF BOMBAY AND MADRAS.

NOTIFICATION
In exercise of the powers conferred upon him by 55 and
56 Vict., c. 14, section 2 (the Indian Councils Act, 1892), and
with the sanction of the Governor-General in Council, the
Governor of Bombay in Council has been pleased to make ,
the followmg Rules :—

I—Prelzmmary
I. In these rules— N : 4
« Councnl » ineans the Council of the Governor of Bom-
bay for the purpose of making Laws and Regu-
lations.

“ President” means the Governor of Bombay, or, in his
~ absence, the Senior Civil Ordinary Member of

Council present.
“ Member” means a Member of the Council, whether

" ordinary or additional. ' '
Il —Rules for the discussion of the Financial Statement

in the Council.

2. The Financial Statement of the Government of Bombay
shall be explained in Council every year, and a prmted copy
given to each Member.

3. After the explanation has been made each Member shall

be at liberty to offer any observatlona he may wish to make on
the statement.
4. The Member who explained the statement shall have’
the right of reply, and the discussion shall be closed by the
President making such observations, if any, as he may con-
sider necessary.
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5. The discussion will be limited to those branches of
revenue and expenditure which are under the control of
the Local Government; and it will not be perm:ssxble to enter
upon a criticism of Impenal finance. .

111 —Rules for asking guestwns n t/ze Cozmczl

6. No question shall be asked or answered i in the Counc‘]
of the Governor, at a meeting of the Council for the purpose
of making laws and regulations, as to any matters or branches
of the -Administration other than those under the control
of the Governor in Council ; and, in matters which are or have
been the subject of controversy between the Governor-
General in Council or the Secretary of State and the Local
Government, no question shall be asked except as to matters
of fact, and the answer shall be conﬁned toa statement of.
facts. ' PR

7. Except as provided above, any question may be aske[i
by any Member, subject to the follownnd conditions. and
restrictions. - '

8. A Member who wishes to ask a question snall-give
at least six clear days’ notice in writing to the Secretary of
the Council, submlttmg in full the questlon “hlch he wishes .
to ask. '

9. Questions must be so framed as to be merely requests
for mformatlon and must not be in an argumentative or hypo-
thetical form or defamatory of any person or. sectlon of the
commumty

ro. The President may. disallow any._ question without
giving any reason therefor other than that in his opinion it
cannot be answered consistently with the public interests,
and in such case the question shall not be entered in the
Proceedings of the Council.

11. The President may, if he thinks fit, allow a question
to be asked with shorter notice than six days; and may in
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any case require longer notice if he thinks fit, or extend, if
necessary, the time for answering a question.

-z When the President -has permitted the "question

to be asked it shall be entered in the Notice Paper for the

day, anci questlons shall be put, in the order in which they

stand in the Notice Paper, before any other business is enter-
ed upon at the meeting. :

-13. A question shall be read by the Member by whom
it-.wasbfr‘amed,_ or, in- his absence, if he so desires, by some
other.Member in his behalf, and -the answer shall be given
elther by the, Presxdent or some other Member whom he may
designate for. the purpose.

... 14. The : President . may rule, at his discretion, that
‘an answer to .a question on_the Notice Paper, even though
the question be not put, shall be given on the ground of public
mterest. e

- 15. '\Io dlscussmn shall be permitted in respect of an
answer glven to a question asked under these rules.

~16., The questlon asked and the answer given to it shall
be entered in the Proceedings of the Council.. '

| In exercis)e' of the like powers, and with the like sanction, the Governor of
Madras in Council has made, mutatis mutandis, the same rules as the above.

The definitions contained in the rules for the discussion of the Financial
Statemehg and for asking questions were considered necessary by reason of the
pro'-viso‘ to the last clause of section 2 of the Indian Councils Act, 1892, which
requires that the rules framed under that Statute shall be kept distinet from
the rules under the Indian Councils Act, 1861, the latfer, but not the former,
bemo' llable to alteration at meetings of Councils for the purpose of making
Laws and .Reuulatnons [See Notifications dated 7th February 1893, Bombay
Ga.zette, and 14th Febx_'ua}ry 1893, Fort St. George Gazette.]
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RULES FOR THE DISCUSSION OF THE FINANCIAL

STATEMENT AND FOR ASKING QUESTIONSIN ..

THE COUXCILS OF THE LIEUTE\M‘IT-GOVER- &
NORS OF BENGAL AND THE NORTH-WES-

T

- TERN PROVINCES.

I —Preliminary.

1. In these rules— -
« Council” means the Council of the Lieutenant-Governor

of Bengal assembled for the purpose of making Laws and
Regulations. - o , .

“ Member” means a Member of the Councnl of the’ Lleuten-
ant-Governor for making Laws and Regulatxons. L

“ Secreta.ry. means the officer appointed by the Licutenant-
Governor to perform the duties of Secretary to the Council.

I —Rules for the discussion qf the Financial Statement. '
2. The Financial Statement of the Government of Be‘ngil

shall be explained in Council every year, and a pnnted .copy
given to each Member.

3. After the explanation has been made, ea.ch'Mem;l;er
shall be at liberty to offer any observations he may wnsh to
make on the statement. :

4. The Member who explamed the statement shall have
the right of reply, and the discussion shall be closed by the
Lieutenant-Governor, or, in his absence, the Member presxdma
under section 45 of the Indian Councils Act, 1861, makmcr
such observations, if any, as he may consider necessary.’

5. The discussion will be limited to those - branches of
Revenue and Expenditure which are under the control dfrfl;e
Local Government; and it will not be permxssnble to enfér
upon a criticism of Imperial Finance. -
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‘ IIl—Rules for asking questions.

* - 6; No question shall be asked or answered in the Council
of the Lieutenant-Governor, at a meeting of the Council for
the purposé of making laws and regulations, as to any matters
or branches of the Administration other than those under the
control of the Lieutenant-Governor; and, in matters which are
or have been the subject of controversy between the Gover-
nor-General in Council or the Secretary of State and the
Local Government, no question shall be asked except as to
matters of fact, and the answer shall be confined to a state-
‘ment of facts. -

- 7. Except as provided above, any question may be asked
by any Member, subject to the following conditions and re-
strictions. :

8. A Member who wishes to ask a question shall give at
least six clear days’ notice in writing to the Secretary of the ]
Council, submittidg in full the question which he wishes to
ask. , | N

9. Questions must be so framed as to be merely requests
for information, and must not be in an argumentative or

“hypothetical form or defamatory of any person or section of
‘the community. | | A

" 10. The Lieutenant-Governor may disallow any question
without giving any reason therefor other than -that, in his
‘opinion, it cannot be answered consistently with the public
interests; and in'such case the question shall not be entered
in the Proceedings of the Council.

11. The Lieutenant-Governor may, if he thinks fit, allow
a question to be asked with shorter notice than six days ; and
may in any case require longer notice if he thinks fit, orextend,
if necessary, the time for answering a question.

12. When the Lieutenant-Governor has permitted the
ql.lest.ign to be asked, it shall be entered in the Notice Paper
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for the day, and questions shall be put, in the order in which
they stand in the Notice Paper, before any other business is
entered upon at the meeting.

13. A question shall be read by the Member by whom |t
was framed, or, in his absence, if he so desires, by someuothl_er
Member in his behalf, and the answer shall be given either by
the Lieutenant-Governor or some other Member whom he
may desxcrnate for the purpose.

14. The Lieutenant-Governor, or, in his absence, the
Member presiding under section 45 of the Indian Councils Act,
1861, may rule, at his discretion, that an answer to a ques-
tion on the Notice Paper, even though the question be not
put, shall be given on the ground of public interest.

15. No discussion shall be permitted in respect of ‘an
answer given to a question asked under these rules.

16. The question asked and the answer given to it shall
be entered in the Proceedings of the Council. -

In exercise of the like powers, and with the like sanction, the Lieutenant.
Governor of the North-Western Provinces and Chief Commissioner of Oudh
has made, mufatis mutandis, the same rules for the discussion in the Legisla.
tive Council! for the North-Western Provinces and QOudh of the Financial
Statement and for asking questions. [See Notification, dated Allahabad, 3rd
February 1893.] ‘
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PART 1V.

LEGISLATIVE STANDING ORDERS.
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PRECIS OF LEGISLATIVE STANDING ORDERS,

MADRAS.

1. All Bills relating to the matters specified in section 43

Government of India,
Home, dated 7th July 1875,
No. 1130, recorded in G. O
dated 15th September 1875,
No. 48, Legislative, and
Despatch from Secretary of
State to Government of
India, No. 50, dated 7th
October 1875, in G. O,
dated 1'th January 1876,
No. 4, Legislative.

Government of Iadia,

Home, dated 7th July 1875,

No. 5130, in G. O., dated
15th September 1875, No.

48, Legislative, and Des-

patch from Secretary of
State to Government of
India, No. 50, dated 7th
October 1875, in G. O., No.
4, dated 11th January 1876,
Legislative.

of the Indian Céuncils Act, 1861, should
be submitted for the sanction of the
Governor-General before they are taken
into consideration in ‘the Legislative
Council, or forwarded for report to the
Secretary of State. o
2. The same rule applies under
the instructions of the Secretary of
State of the 1st December 1862. to all
Bills containing penal clauses. .

+

Extracts from Secretary of State’s Despatch to the Go-

_ vernment of India, No. 35, dated 1st December
1862, recorded in G. O., dated 22nd January 1863,
No. 92, Judicial. ’ S

“ 2, Cases no doubt will occasionally occur where spe-

cial legislation by the Local Governments for
offences not included in the Penal Code will be
required. Inthese casesthe general rule should
be to place such cases under penalties already
assigned in the code to acts of a similar charac-
ter. This mode of legislation, though an
addition to, cannot be deemed an alteration of,
the Penal Code. But if any deviation is consi-
dered necessary, then the law requires that
your previous sanction should be obtained. -

“3. It was the intention of Her Majesty’s Govern-

ment that, except in local and peculiar circum-
stances, the code should contain the whole
body of penal legislation, and that all additions
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or modifications suggested by experience
should, from time to time; be incorporated in
it. And the duty of maintaining this uniformi-
- ty of course devolves upon Your Excellency

in Council. | '
4. As ageneral rule for the guidance of the local
+ . Councils it would probably  be expedient, and
- this appears also to be your own view, that all
Bills, containing penal clauses, should be sub-

mitted for your previous sanction.”

% " .3. Funds have been created by various laws and ofders,
ﬁg:zgpﬂézzl;ggn,?aﬁé ‘ the appropriation of which is restricted
loth an,e ﬁiﬁé‘iﬁ Loz, fo de‘ﬁnec.i purposes. - It is,'of_pen found
sth July 1877, No. 1843. . inconvenient that the action and dis-
cretion of the executive authorities should be thus hampered
and confined: moreover, such funds are apt to be forgotten
and sometimes misused. ' The Governor-General in Council
has, therefore, been pleased ,t'o> decide  that in future no
provision should be made in any Bill to be introduced into
any Legislative Council in India_for the creation of such
a fund until the expediency of the measure has been specially
considered in the Financial Department of the Government of
-.India. As a rule, objections are felt to the creation of such
funds, and specially to their creation by an act of the Legisla-
ture, unlessin any case, as in that of the University Fee Fund,
the assets and liabilities are altogether separate and distinct

from the general assets and liabilities of the State.

. ‘4. Section 67 of the Indian Penal Code, as amended by
'..G;’V‘?""méé‘tfé Indita,MLe- Act VIIL of 1882, provides that if an
%ssg,t "N, 1076, in G. O.. offence is punishable with fine only, the
Legislative, dated 17th June . . . .

1856, No. 120. : imprisonment which the Court imposes
-in default of payment of the fine shall be simple. The word
-¢offence’’ in that section has by section 21 of Act X. of 1886
‘been so defined as to denote a thing punishable under a

‘local or special law as well as under the code; and an enact-
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“ment of the local Legislature prescribing rigorous imprison-
ment, or imprisonment, rigorous or simple, at the discretion
of the Magistrate, in default of payment of fine, where the
offence is punishable with fine only, would now be open to
objection under section 42 of 24 and 25 Vict., Cap. 67, as
being in conflict with a law passed by the Governor-General
in Council after the passing of that statute.

5. The Legislative Department is not, in respect of Go-
Government of India, vernment measures, an ongmatmg or

Home, dated lzthjuly 1873, . ... .. . .
No. 2301, in G. O., Judicial, initiating department, and its proper

‘.’i’é;" 24th July 1873, No. function in respect of such measures is
to clothe with a technical shape projects of law of which
the policy has been affirmed elsewhere. Accordingly all legis-
lative proposals emanating from Local Governments and Ad-
ministrations should be addressed, not to the 'Legislative
Department, but to the proper Executive Department of the Go-
vernment of India. When once a measure has’ been referred
to the Legislative Department that Department corresponds
directly with the Local Governments and Administrations,
and all correspondence with Her Majesty's Government relat-
ing to Bills and Acts of the Imperial and Local Councxls is
conducted in_the Legislative Department. '

6. Bills brought before the Legislative Council- W|ll be
G. 0., dated 16th Febru- translated into the vernaculars and
tive. 1873, No. 30, Legisa- circulated “with the District as well

as the Fort St. George Gazettes, ‘

7. Bills' emanating from Non-official Members * of: the
_Government of India, Le- Council should after introduction be
gislative, No. 1430, dated . .
14th August 1888, in G. O., dealt with in the same way as measures
dated 4th September lias, . :
No. 70, Legislative. -’ brought forward by Government. -

8. Whenever the Government-in its executive capacity

Secretary of State’s Des-  has decided to submit a measure of

patch, No. 9, dated 3ist

March 1874, in G. O., dated impor ‘hich 1 t urg ‘

2ond July fain Gy Jated po t'ance, W lf:h is not urgent, to the
g.ﬁstl:n,ve, and G8 0., r\}lated Council for making Laws and . Regula-
1 anuary 1875, No. 3, . ) .

Legislative. ’ tions, a” despatch _is to be addressed

L. z0.
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to the: Secretary of State, stating at length the -reasons for
the measure and the manner in which its objects are to be
carried out,. The despatch is to be accompanied or followed-
soon after by a draft of the Bill proposed to be introduced.”

. When this course is not followed, because a measure of im-
portance is urgently required, the grounds of the opinion on
which the Government has acted are to be subsequently com-
municated.

9 "The Bill should not be proceeded with in the Legislative

Government of India, Council until a communicati
Home, No. 1130, dated 7tl; munication has been

July 1875,in G. O., dated received from the Government of India
15th. September 1375, No.

4% Legislative. _ in the Legislative Department to. the
effect either that the Secretary of State has no objection to the
prop"osre‘d' Bill, or - that no reply has been received from the
Secretary of State within two months from the date of the
-répqr‘t';i" | R - gate of

Government of Indfa Des- 'z' jr’ysoblea'o“sf "S"h‘ch méy be
atch to Secretary of State, made the Secretarv of State i .
gated 24th December 1874, y . . ry _ ¢ _‘n oun-
No. 72, in Legislative G. O.,.  cil to legislative measures proposed by
dated 16th January 1875, No. ,

3. Secretary of State’s Des-  Local Governments, as well as any con-
atch to Government of .

ndia, dated 11th February currence which may be expressed there-
1875, No. 8, in Legislative . - .

G.'©., dated 1st May1s75, Wwith, are, as a rule, conveyed through

No.29. the Govemmeﬁt of India.

... 11. The fepprt of a Bill or amendment ta the Secretary of
*  Government of India, 1 int d-
Homes dated 7th July 1oys State am.i the rece pt’ of no opinion ad.

No. 1130, in G. O., dated verse to it from him is not to be consi-

\ lifhnfgea‘éf:{?\}’:.' 975 N0 dered as necessarily implying on the part
.of Her Majesty a final approval of such legislation ; considera-
tions may arise in particular cases which may make it expedi-
ent to defer the expression of the Secretary of State’s opinion
until the period at which the measure is sent to England for the

assent or disallowance of the Crown.
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12. Copies of Bills pending before the Legislative Council
Secretary of State’s Des-  should be transmitted to the'Secretary
atch, No. 1, dated 11th

Rlay 1882, in G.O., dated of State, in all their sta,ges, mth con-

22nd June 183z, No. 39,
Legislative. nected papers.

13. When a Bill, which has been approved by the Secre-
tary of State, is materially changed during-its passage through
the Legislative Council, the progress of the Bill should be
delayed as provided in para, 5 of the Despatch from the Secre-
tary of State, dated 31st March 1874, No. 9, in'G. O., dated
22nd July 1874, No. 28, until the Secretary of State has a fresh
opportunity of expressing his opinion. . e
_ 14. The decision as to whether any measure has or has not

glg:;::?'ggg‘:do‘f“:}?fktﬁ- undergone such materxal change durmo'
1533, No. 1430, in G.O, its passage. through the Councnl as to‘
dated 4th September 1883,
No. 70, Legislative. ‘bring it within the precedmg rule rests
with the Local Government, and in the despatch forwardmg an |
amended Bill to the Secretary of State in accordance with para
2 of the Government of India despatch to the Secretary of State,
dated 24th December 1874, No. 72, in G.O., dated ,rﬁth‘.J.an-
uary 1875, No. 3, it should mention what the decision is, and.
whether it. is intended to proceed with the Bill at once or ta
delay the progress of the measure until the receipt of a’com-
munication from the Secretary of State or the Government of
India as the case may be. '

15. When a letter is despatched to the Secretary of ,State,

Government of India, relating either to a Bill or an amend-

Home, dated 7th July 1875, .
No. 1130, m7GJO ydat7e5d ment, copies of the letter, with enclo-

,-N
;3“;.3?5‘}2333“ 'éh ®  sures, should be sent to the Government

of India in the Legislative Department for information. "
16. The Governrnent of India in the Legislative- Depart-

Government of India, Le- ment is to be supplied thh 27 coples-—-

gislative, dated 14th July -

1879, No. 751, in G.O.,dated

1st August 1879, No. 97, Le-'

glslatwe, as modified by Gov-

ernment of India,Legislative,

dated 14th May 1389, No.

1020,in G.O., dated 27th May

1889, No. 14, Legislative.
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(1) of every Bill and. accompaniments referred to in the
foregoing paragraph including the covering letter;
- (2) of every Bill, with annexure, which is despatched
to the proper Executive Départmént .of - the.
" Government of Indiaforthe previous sanction of
the Governor-General under section 43 of the
Indian Councils Act, or of the Government of
India under the instructions of the Secretary of
- State of the 1st December 1862 ;-

"(3) of every B.illv submitted for the assent of the Governor-

’ Cosf  General under section
Bill as introduced 40 of the Indian Coun-
Annexure R . ) .
Reports of Select Commit- cils Act, together with

tees .
- Amended Bills
Papers (printed) relating to
Bills
Bills as passed ...
‘Abstract of Proceedings of
Legislative Council con-

nected with each stage of
the measure ...

the papers specified
in the margin. =~

17..1f | in any case Abstract Proceedings of the Legislative

‘Government of India, Legislative endorsement, Council are forwarded

dated 23rd December 1856, No. 2524, in_ G. O. . .
dgt:d lzz)‘;h January 1887, "No. 1R., Legislative: with a Bill under the

Government of India, Legislative, dated 25th . : .
e No. 72y, In G. 0. dated 17th May foregoing rule, such ex

188%, No. 47, Legislative. Government of India, | Praoo
Legislative, dated joth June 1838, No. 1118, in tracts only of the Pro

" G.O., dated 14th July 1883, No. 57, Legislative. ceedings as refer to the
Bill should accompany it and not the entire proceedings of

the day.

18. When any Bill either pending before, or about to be
Government of India, Le- 1ntroduced into, the Legislative Council,

oislative, dated 19th Decem- . . . R
ﬁésris:;g, No. 1 5?4, in G.O., 1s submitted for the consideration of the

dNﬁe?sg?th December 1873, Government of India or for previous
sanction, or when any Bill is passed and is submitted for the
assent of His Excellency the Governor-General, any existing
“law on which any of the sections are based should be noted in

the margins of those sections.
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19, Two or more Bills forwarded for His Excellency the

Governor-General’s assent should not

.,E,g:"{,';’,',‘;:‘:,,,e::{, omdia:  pe sent under one covering letter, but
3;‘::;’3‘:,’,"}1‘;‘,’“1‘:; ,13‘63'3?"’ each Bill is to be forwarded separately,
o N e T eiiuary so that it may be dealt with in the de-
partment to which it appertains, and

the disposal of one Bill may not be delayed for the considera-

tion of another,

20. It may happen that the Governor-General may find it
Government of India, lnexpedxer}F to sanction an Act having
Legislative, dated 15th Jan-  retrospective effect, and may conse-
vary 1333, No. 113,10 G.O., - . h
dated 3oth January 1883, quently have to refuse his assent, there-
No. 23, Legislative. - - .
fore Acts should be so framed as to -
enable the assent of His Excellency the Governor-General to be

procured before the date fixed for their commc into force.-

21. The Governor-General havmor -once’ formally disal- '
Government of India, lowed a Bill, it is impossible for him to

Home, dated 22nd Januar . .
1363, No. 503, mJG o{ revoke -that disallowance. The Bill

dated 4th February 1363, o qe Cg
No. 173, Judicial. > has ceased to.have any vitality and
cannot be revived except by re-introduction as a new Bnll in-

to the local Legislative Council.

22. When Local Governments have occasion to introduce
g(li?:ﬁ;t:nfi?tegf zl;l(‘idla,l\ }.ae Bills which may possibly conflict with
1379,No. §70,in G.O., dated some Statute or Act of the Governor-
1gth June 1+79, No 73
Legislative. General in Council which the Local
Legislature is precluded from affecting, or restrict the jurisdic- |
tion of the High Court, it is recommended that copies of the |
Bills be first submitted to His Excellency the Govérnor-Gen.
eral in Council for examination through the Legislative De-
partment. It is not the desire of the Government of India to
press this suggestion on Local Governments; but if any Local
Government thinks fit to act on it in any case, it will arrange
for the examination of the draft submitted and for commum-’

cating at an early date the result of its exammat:on.
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‘fEXis’TiNG INSTRUCTIONS IN RESPECT OF THE
~ MEASURES OF THE BENGAL COUNCIL.

i Every ‘Bill containing penal clauses should, before be-

- Home ‘Department No.-
152, dated sth January 1863,
fu Government of Bengal.

Home Department letter
to Government of Bengal,
No. 1127, dated 7th _]uly
1875, paran’raph 12,

ing otherwise dealt with in any way, be
submitted to the Home Department for

‘the previous sanction of the Governor-

General in Council.

2. Every prOJect of law (except a consolidation measure,

Lecnslahve Department'

letter to Goveramentof Ben.
gal, No. 1052, dated 13th
August 1883. ‘
ome Department letter
to ‘Government of Bengal,
No. 1127, dated 7th July
1875, paragraphs.§ and 6..
overnment of Bengal
letter to Home Department,'
No. 2818T, dated loth
October 1876. -

- Home Department lettec
to Government of Bengal,
No. 1754, dated 6th No-
vember 1376.

pure and simple) should be submitted*
by the Legislative Department of the
Government of Bengal to the Legislative
Department to the Government of In-

- ‘dia for transmission to the Secretary of

State before its introduction. The pro-

* ject may be submitted either in the form

of a draft Bill, accompanied by all ne-
Cessary papers, ‘or in the shape of a

despatch to the Government of India explaining the proposed
measure. - When the project is submitted in the form of a
draft Bill, 20 copies of the Bill and connected papers should
be’ sent and when an explanatory despatch only is submitted,
20 coples ‘of the Bill and connected papers should be submit-
ted as soon as possible after the Bill is ready.

. 3. A pro]ect of law submitted in accordance with the i in-

Legislative Department structions in paragraph 2 should not be
letter to Government of ey 2 .
Bengal, Legislative De- proceeded with "until the receipt of a

partment, No. 390, dated

5th March 1855. ‘communication from the Legislative
Depariment of the Government of India stating that the
Secretary of State has no objection to the proposed Bill, or
that no reply has been received from the Secretary of State

_ * Letter from Government of Bengal, Legxslatlve Department No. 691,
dated 22nd December 1884.
T Letter to Government of Bengal No. 2840, dated 31st December 1884
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within two months from the date of the despatch with which
the proposed Bill was sent to him by the Leclslatwe Depart-'
ment of the Government of India. .

4. In cases where early action is desxrable, sanctlon to the ‘
introduction of a Bill will be given by the Governor-General in
anticipation of the Bill being reported by the Legislative De-
partment of the Government of India to the Secretary of State,
and in these cases it will not be necessary for the Government of
Bengal to wait for a further communication from the Leonslatlve
Department of the Government of India before the Bxll is passed.

5. The report of a proposed Bill to the Secretary of State,
Home Department letter and the fact of his omission to record an
e o o o adverse opinion with respect thereto, are
July 1375. not to be taken as implying final apprOVal
of the proposed legislation on the part of Her . Ma;e,sty,_ and,
similarly, the transmission of a proposed measure by ths Legis--
lative Department of the Governmeat of India to the Secretary
of State is not to be held to imply that the Governor-General
will necessarily give his assent to the Bill when passed. -
6. A Bill of an urgent character when introduced, or about
Home Department letter tO be introduced, into the__Local_: _Cpu_n-f
e wed 5n  Cil without the observance of the fore-
July 1875 going formalities should be submitted to
the legislative Department of the Govertiment of India fimme-
diately after the introduction of the Bill, or as soon as the intro-
duction of the Bill has been resolved upon by the Local Govern-

ment, with a letter explanatory of the adoption of that course.

7. If during the progress of a consollda.tlon measure

Letter from Government through C Council 2 new enactment has

of Bengal, No. 2318T, dat-
ed 16th October 1576, pa- tO be mcorporateu in it, a prevnous re-

o PDepartment letter POTE 0N the subject should be made, to

',Q’OG‘,’;;:?H';’; of Benzal,  the Legislative Department of the Go-

ber 1876. ,
Home Department letter vernment of India by the Lecnslatlve

to Government of Bengal, -
Now Siag, dated 7o Fr Department of the Government of Ben

1875, paragraphs § to 7. gal; similarly, if after a Bill hasbeen
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‘reported to the Government of India and the Secretary of
State, and the Government of Bengal has been authorised to
proceed with it, alterations of importance are made in it, the
amended Bill should be forwarded to the Legislative Depart-
ment of the Government of India, and the procedure in regard
to measures which it is intended to introduce will, in the
absence of instructions to the contrary, be held to apply to it ;
that is ta say, it should not be further proceeded with until the
receipt of a letter from the Legislative Department of the

Government of India authorising” further the 'progress of the

Bxll

- 8 A Bnll submitted under section 40 of the Indnan Coun-
cils Act, or a proposal for the making and promulgation of an
ordinance under séction 23, or a proposed law which requires
the previous-sanction of the Governor-General under section
43, should be submitted to the Executive Department of the
Government of India to which the subject of the Bill, pro-
‘posal, or law, as the case may be, belongs.

"PARTI.
(Procea’ure with regard to Bills before their mfroa’uchon
into Council.) .

I. No. g, dated India Office, London, the 3rst March 1874.
From—Her Majest)}’s Secretary of State for India,

¢ To—His Excellency the Right Hon’ble the Viceroy
o and Governor-General of India in Council. -

My attention has been drawn to the great number and
importance of the measures recently passed by the Council
~of the Governor-General for making Laws and Regulations,
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which have been brought for the first time to the official
knowledge of the Secretary of State for India through enact«:
ments sent hither for Her Majesty’s approval or ‘disallow=
ance, under section 21 of the Indian Councils:Act. -The Go+
vernment of India appears to have taken upon itself the
entire responsibility for nearly the whole of these measures
throughout their course. The policy embodied in them was
no doubt maturely considered in the first instance by the Go-
vernor-General in his executive capacity and in Executive
Council. When this policy was determined upon, ‘Bills' t6
give effect to it were drafted in your Legislative Departmenvt _
‘and were subsequently introduced into -the ‘Legislative
Council by the Law Member or by some other Member of~
Council, or by some gentleman who acted as the organ of the :
Government. In their passage through the Legislature lthcy
appear to have remained in charge of some representative of
the Governor-General in Council up to the time of their final
enactment. There is no question that, if measures of. equallj
great moment to the fortunes and interests of the Indian Em-
pire had been adopted by the Governor-General, not in the
Council for making Laws and Regulations, but in 'Executive
Council, they would have been reported to me in full detail at
a much earlier stage, and I see no sufficient reason why the
circumstance, often quite accidental, that Your Excellency’s
orders take a legislative form should deprive me of all official
information concerning them until a period at which xt ‘be-
comes peculiarly difficult to deal with them. Among many
inconveniences which attend the present course of proceedmg,
it may be pointed out that, if the Secretary of State advises
Her Majesty to disallow an enactment under section 21.of the’
Indian Councils Act, he may be annulling, on the score of a
single objectionable provision, the results of much conscientious
labour on the part of the Legislature, and of much technical
skill bestowed by the Legislative Department; and, further,
that, unless a measure is reserved under section 2o of the
L. 21,
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- dbove Act for Her Majesty’s pleasure (a course which appéars
ta be very rarely followed), its disallowance may cause great
difficulty and ¢onfusion by rendering useless courses of admi-
nistrative action which have been entered upon on the footing
of the law. - It adds to the force of these observations that of
late there has been a considerable increase in the number of
petitions and representations addressed to the Secretary of
State by natives of India and. others on the subject of intend-

ed:legislativeé measures, concernmg which his’ mformatxon 1s
at best. lmperfect. T ‘

(

z The present practxce appears. to be a departure from
older precedents I observe that, as recently as 1868, des-
patches were addressed by the then Government of India to
Sir Stafford Northcote (Home Department, Legislative, soth

. ]une 1868 Home Department, Public, 6th November 1868),
in which full information was given to him respecting import-
ant Iegxs]atxon which was at that time contemplated, and in
whlch his opnmon on its policy was’'invited. I consider thata
return to this method of proceeding would be attended with
advantage, and I request therefore that Your Excellency in
Coauncil will observe in future the following rules with refer-
ence to all mtended legislative measures which are at the
same time of 1mportance and are not urgent.

3 Whenever the Governor General in (Executlve) Coun-
cd has afﬁrmed the pohcy and expediency of a particular
measure, and has decided on submitting it to the Council for
makmg Laws. and Regulatlons, I desire that a. despatch may
be addressed to me stating at length the reasons which are
thought to ]ustlfy the step intended to be taken, and the mode
in which the intention is to be carrled out. This despatch
shquld be accompamed by a copy of the Bill drafted in your
‘ 'Legnslahye Department, or should be followed by such copy .
vath as brlef delay as possible. I do not propose to reply a;t
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once in all cases to this communication, but | réquest that Yotur
Excellency will mention in it the date at which.it is intended
that the Bill referred to shall he submitted to the Lealslatwe
Council, and that this date may be so fixed as to-afford me
sufficient time to address to you on the contemplated measiré
such observations as I may deem proper, if I should desxre td
observeuponxt o ' S A oo

4. 1 bave excepted from the above dlrectxdns measures ‘of .
slight importance (of which I am aware that a considerable
number pass the Legislative Council annually), and measures
urgently requiring speedy enactment. Ileave Your Excellen‘cy
to judge of the degree of importance which will bring a gived
case within the rule I have laid down, and of the degree of
urgency which will withdraw another case from it. In the
event, however, of your omitting to give me previous informa-
tion of an intended enactment on the ground that it is ixtgently
requlred | request you to communicate to me subsequently the
grounds of the opinion on which you have acted. '

5. It is of course conceivable that a Bill of which I i;!we
approved, or which has been modified in cohformit‘y‘v}.it}g
my desire, may be materially changed"dutin’g its péssage
through the Legislative Council. It appears’to me that, as a._
fact, that body rarely alters Government measures on pomts
of principle; but if the case to which' I am relerring.should
happen, I do not apprehend that Your Excellency would have
any practical difficulty in delaying the progress of the Bill
until I have a fresh opportunity of expressing my opinion.

6. In making these observations I have not failed to bear
in mind the correspondence which took place in 1870 be-
tween my predecessor and the. Gavernment -of Lord Mayo
respecting the powers of the Council for, ' making Laws and
Regulations, but it does not appear to me that the questions
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discussed in- that correspondence are raised by the rules
Wthh I have requested Your Excellency to observe.

7 It is my mtentlon to send a copy of this despatch
(omxttmg the last two paragraphs) to the Governors in Coun-
cil of Madras and Bombay for their guidance in matters of
legislation, and I request you to transmit a copy (with the
like omission) to the Lieutenant-Governor of Bengal, to
whose -legislative measures I wish my directions, mutatzs

mutandis, to apply.

IL. " No. 45, dated Fort William, the 28th July 1874.
' * From—The Government of India in the Home Depart-
ment, no

To—-—Her Ma]esty s Secretary of State for India.

: \VE have the honour to acknowledge the receipt of your
Lordshxps despatch (Leglslatlve) No. g of the 31st March

1874.

2. In that despatch the followmor rules are prescribed for
the guldance of the Government of India, the Governments of
Madras and Bombay, and the Lleutenant~Governor of Bengal
m matters of legislation :—

(1)—~Whenever the Government, in its executive capa-
o city, has decided to submit a measure of im-
portance, which is not urgent, to the Council
- for making Laws and Regulations; a despatch
is_to be addressed to the Secretary of State,
.stating at length the reasons for the measure
- and the manner in which its objects are to be
carried out. The despatch is to be accompa-
‘nied,or followed soon after, by a draft of the
-Bill proposed to be introduced. '
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(2)—When this course is not followed; because’a mea-
sure of importance is urgently required, . the
grounds of the opinion on which the Govern«.
ment has acted are to be subsequently commu-!
nicated.

3. In communicating the motlve for these rules and m--I
structions, the despatch alludes to the great number_ and i ms
portance of the measures recently passed by the Counci] of
the Governor-General for making Laws and Regulatlons,,
which have been brought for the first txme to the. ofﬁcxal.
knowledge of the Secretary of State through enactments sent:
home under section 21 of the Indian Councils Aqt And,‘
your Lordship observes that our present practice.in regard
to communications with the Secretary of State upon import-
ant legislative measures appears to have departed from older
precedents. It is added that there has been a considerable.
increase in the number of petitions and representations’ad-:
dressed to the Secretary of State by natives of India"a“nd"
others on the subject of intended legislative measures, con-:»
cerning which his information was at best 1mperfect

4. We have no record of the petltlons and representatlons.
on the subject of intended legislative measures to- V\thh
your Lordship refers, and we know only one instance’ of a
representation recently mdde to your LOl’dShlp regardmg
measures under our consideration. .In fact, during the last
two years, few measures of importance have been introduced.
into the Legislative Council of the Governor-General ; and
official consultations have passed between the Secretary .of.
State and the Government of India in respect to .several.
measures, either introduced or under consideration, during
that period. We are not: aware that there has been. any.
deviation from former practice in this respect, and we ‘can;
certainly affirm that none has been intended. -, ‘
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5..Your Lordship’s despatch explains that the degree of
" importance which will necessitate reference of a measure to
the Secretary of State before its introduction to our Legis-
latlve Council is left to be determined by our judgment. We
see no difficulty in giving effect to your Lordship’s wishes as
thus understood. . We assume that they do not contemplate
the examination and criticism of the drafts of Bills on points
of form or detail, and that only their general object and
_scope would form the subject of correspondence. - We believe
that we could place before your Lordship sufficient reasons
to show that any further discussion of Bills previous to their
1ntroductlon would be likely to cause 'serious inconvenience.
But from the tenor of your Lordship’s despatch we do not
infer that any argument upen this point is required from us. -

6. We observe, howeirer, that your Lordship sees no suffi-
cient reason why the circumstance that our orders take a
'legislative, form should deprive the Secretary of State of all
official information concerning them, until a period at which
it becomes -peculiarly difficult to deal with them. There is of
course a distinction, which has been observed from the earliest
constitution of our Indian Governments, between measures
that are i)ut in force by the Executive and those that are com-
‘mitted to legislation. It may be true that this distinction
makes no difference in the expediency of taking the opinion
of the Secretary . of State.in Council upon any important
legislative measure before its policy has been affirmed by the
Executive Government.  On the other hand, when that policy
has been ‘settled and announced, and when the measure
founded upon it is under consideration by the Council of the
Governor-General, which, when assembled for the purpose of
making laws, includes additional Members, and deliberates in
public, we apprehend that the question of subsequent reference
to the Secretary of State then takes a different aspect, )
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7. 1f ‘an important alteration on a point.of principle’in 2
Bill of which the Secretary of State has approved, or which
has been modified in conformity with his desire, should be
made during its passage through the Legislative Council,
your Lordship apprehends that there will be no practlcal
difficulty in delaying the progress of the Bill until the Secre-
tary of State has had a sufficient opportumty of expressxng a
further opinion.

8. Alterations of great importaxice, proposed or made
during the passage of a Bill through the Legislative Council, -
would be considered by the Government in its executlve
capacity. Such alterations may be equivalent to measures -
which, if they had been affirmed before the introduction of a
Bill, it would have been proper in our judgment to commu-
nicate to the Secretary of State. In that case, and in the
‘absence of any practical diﬂiculfy as to delaying the progress
of the Bl" we should. refer these alteratxons to the Secretary
‘of State,  We do not gather that your Lordshlp requests’ ﬁs
to frame any rule for the purpose of regulating the manner in
which rare cases.of this kind should be dealt with in the
Legislative - Council. In order, however, to guard against
risk of misapprehension upon a matter which might material--
ly affect the position of the Legislative Council, we desire to '/
add the expression of our opinion that such a rule would be
open to ObJeCtIODS Wthh we have not consxdered necessary
‘on-the ‘present occasion to discuss; while the application of
.your Lordship’s directions to any wider class of cases than
that to which we have alluded would be likely to give rise to
difficulties. We shall be prepared to state our reasons at
length if your LO[‘dShlp should entertain any doubt upon thls
~part of the subject.

9 VVe foreseeconsiderable impediments to the ap plication
of the rules prescribed by your. Lordship’s despatch to-the
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slegislative business of the presidencies of Madrasand Bombay,
and of. the Lleutenant-Governorshlp of Bengal.

10, By the Indian Councils Act 1861, the Governor-Gen-
“eral has certam defined powers with regard to the legislation
oE ‘the ’ ‘two pre51denc1es and the Lieutenant-Governorship.
Under the43rd section, no Bill which affects certain subjects
spec:ﬁed in‘the section (in fact, no Bill of real importance) can
‘betaken'into consideration except with the ‘Governor-Gene-

'talfépjrevibus sanction ; and under the 4oth section, Acts when
*p'ass"éd‘ are to be transmitted to him, and upon his assent they
"bécome vahd sub]ect to subsequent disallowance. by the
Crown : ' '

1 1. Whlle the law remains as it is, we cannot avoid the con-
. clusmn that these rules will invest the Home Government and
. the Government of India with a concurrent authority that might
be. exerCISed simultaneously in different directions upon these
.matters.:. The Governor-General will not be relieved from the
-tesponsibility ‘which devolves upon him by law of giving or
w1thholdmg his'sanction to the introduction of certain classes
,of Btlls, or from giving or withholding his assent to all Acts.
; On'thé other hand, the rules now under discussion have been
tframed with: the object of enabling the Secretary of State to
-express an opinion upon the propriety of introducing certain
Bills into the Local Councils and-upon important alterations
'made during their progress. It is obvious that, if the opinion
.expressed by the Secretary of State to the Local Government
should in any case differ-from that of the Governor-General,
the: posxtlon ‘of the Governor-General would be embarras;mo’
‘Weiconsider that such concurrent, and possibly conflicting,
‘action might complicate proceedings, and that the apphcatlon
of the tules to the business of the Local Councils would even-
tually be found to require an alteration tobe made in the law

12 \Ve have also to observe that by the Leglslatlve Des-
patch No. 3 35 of December 1st, 1862, all Bills which contain
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penal clauses are ordered to be submitted for the prevxous sanc-’
tion of the Government of India to those clauses before being-
introduced into the local Legislatures. For reasons similar to
those which have been given above in respect to the Governor- .
General’s previous sanction required by Statute, we should
exercise this executive power henceforward with much hesxta.-
tion if the Local Governments were smultaneously consultmg
the Secretary of State upon the Bill containing the penal
clauses. But we think that the free exercise of this power is
very useful in controlling the unnecessary multiplication of:
petty penal enactments and in preserving a general equality
of punishments prescnbed in different provinces for similar
classes of offences. It has been often used with' advantage,
and we recommend that it be continued in our hands.

I 3 Moreover, it is in our judcment inexpedient uf)on
general grounds, to place restrictions upon the direct power’
to control and guide the proceedings of the local Leglslatures,
which-the present law and practice entrust to the Governor-
General, or to the Government of India. We are opposed.
for many reasons to anything which would bring about such:
a change. Bills introduced into, and Acts passed by, the local:
Legislatures require careful consideration as to their bear-
ing towards the laws that have been passed by the Legislative
Council of India ; they often impose local and municipal taxes
which are intimately connected with Imperial taxation .and
Impénal finance, for which we are primarily responsible;
and they frequently deal with matters of considerable import-
ance'to the Supreme Executive Government. For these con-
siderations it appears to us that the Governor-General and
the Government of India should be left to discharge the duties
which have been imposed upon them by the Indian Councils'
Act and by existing administrative regulations.  And". we'
therefore trust that your Lordship will agree with us that the
rules respectmcr the communication’ of Bills to the Secretary

L. 22,
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of State cannot be applied ‘without -embarrassment to the
leglslatxve measures of the Local Governments. .

" 14. In conclusxon we enclose a list of the busmess now
before the Council of the Governor-General for the purpose
of making Laws and Regulations, together with a minute
written by the Hon’ble Mr. Hobhouse, which will afford a full
explanation of the several measures included in the list. .

1iL - No. 33 (Legislative), dated India Office, London, the
' 15th October 1874.

F rom—Her Majesty’s Secretary of State for Indla,
To—- r he Government of India.

_ IHAVE received and considered in Council Your Etcel-
lencys despatch (Home Department Public) of July 28th,
No. 45 of 1874.

2. In my despatch of March 3ist, 1874, to which you
reply, I requested Your Excellency to furnish me (save in
cases of urgency) with full and timely information concerning
the policy of all important measures which it was your inten-
tion to submit to your Council for making Laws and Regula-
tions. “Your Excellency now intimates that you see no- diffi-
culty .in complying with this request, and you further state
that,  where alterations of great importance -have been’
made in a Bill during its passage through the Legislative
Council, you- will, in the absence of any practical difficulty
as to delaying the progress of the measure, communicate
such “alterations to the Secretary of State. But in .regzird
to this last point you do not think it expedient that there should
bé any fixed rule for the purpose of regulating the manner in

_which cases.of the kind should be dealt within thé Legislative
. €ouncil. You have rightly gathered from my language that I
do not consider such a rule necessary or desirable. . "~ 77
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"3. Your Excellency, however, foresees consnderable 1mped1-
ments to the application of the rules prescribed in my despatch
to the legislative business of the presidencies of Madras. and
Bombay, and of the Lieutenant-Governorship of Bengal. * You
observe that, by the 43rd section of the Indian Councils Act,
1861, no Bill which affects certain subjects specified in' the
section can be taken into consideration without: the prewous
sanction of the Governor-General, whose assent to an enact”
ment of a local Legislature is also rendered necessary by the -
4oth section of the same Statute. You appr’ehend that the con-
trol over local legislation thus reserved by law to the Governor-
General may be interfered with or weakened if the Local Govern-
ments are instructed to supply the Secretary of State with
the same information respecting their Bills which I haverequest-
ed you to furnish concerning legislative measures which Your
Excellency’'s Government may have in contemplation. "I am
unable to perceive that any evil can arise from my being . kept
informed respecting all intended Indiar. legislation. My posses-
sion of that information will not diminish the p'ower'rhow '
vested in Your Excellency by law of rejecting, clther before of
after its enactment, any legislative proposal of ‘the subordmate '
Governments. The circumstance that in any given case a dis-
cretion has been given to the Governor-General by Statute will
at all times have due weight attached to it by, the Secretary of
State when the question of commenting on a partlcular measure
isunder con51derat10n At the same time, to obvxate all chance
of concurrent or conﬁlctmcr action, [ will always state to Your
Excellency’s Government, and not to that of Madras or Bom-
bay, any objections I may think it right to make to theu' lecrls-
lative proposals.

4. The object of the lnstructlons Wthh I have given to
Your Excellency on this subject is not to fetter the discretion
which the law has vested in the various legislative authorities
of India, nor in any case to renounce, on behalf of the Crown,
the power of disallowance which belongs to it. T therefore
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think. it desirable to add that the mere fact of my not having
replied to a despatch explaining to me the policy of any intend-
ed legislation is not to be regarded as necessarily - implying
on the part of Her Majesty a final approval of such legislation.
Considerations may arise in particular cases which may make
it expedient to defer the expression of my ‘opinion until the
period at which the: measure is sent to England for the assent
or dxsallowance of the Crown.

IV. No. 72, dated Fort William, the z4th December 1874.
" From—The Government of India in the Home Department,

- To'—-Her Majesty’s‘ Sectetary of State foc India. - -

B WE have the honour to acknowledge your Lordshxp s des-
patch (Leglslatxve) No. 33 dated 15th October last. '

2. With respect to communications with the- Secretary of
State in Council after .a measure has once been publicly
launched, and while it is in the hands of the Legislative Coun-
. cil, we understand your Lordship to make full allowance for
the practical difficulties which we pointed out in our despatch
of the 28th of July. Subject to such difficulties, we shall bear
carefally in.mind your Lordship’s wish to receive intelligence.
{i)f any alterations of great importance that may be made in a.
Bill_in such time as will enable the Secretary of State in
Council to express an opinion before the measure has passed
into law. I o

3. With regard to the receipt of answers to the communi-
cations which will be made to your Lordship upon proposed
legislation, we still feel some difficulty. . We do not mean to

_suggest that the Secretary of State should, by the expression
of his opinion upon any measure before its introduction, fore-
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stal or prejudice the exercise: of his important function, of
advising the Crown when the measure has reached 1ts maturl-'_'
ty ; but the object of the instructions now under consxdera- .‘
tion is to afford time for intervention in case the Secretary of*
State in Council thinks fit to [intervene, and that txme must;‘
vary according to the pressure of business i in the Indra Ofﬁce,;
and according to the difficulty presented by the measures them-
selves. We should be rather at a loss’ to ]udge of the tlme':
requlred for the COntemplated purpose in each partlcular case
and we need hardly say that when a measure is once determmed
on, and a Bill drawn to carry it mto effect, it is desirable to
proceed with it 'so as to give room for the smallest amount of :
inconvenience resulting from the frequent changes in Indlan
official life. We would suggest to, your Lordship that the dif-
ficulty we are now speaking of would be reduced toa mini-
mum if; instead of a date being ﬁxed by us with ‘respect to
each measure, it were understood that ‘whenever i no reply is
received to a communication within two months after it has
- been despatched, or whenever the reply i 1s_a smple, acknow-
ledgment of réceipt, we shall take it as an intimation thaf:the
Secretary of State in Council wishes to reserve the expres- )
sion of his opinion until the measure comes up -in a mature
state for the pleasure of the Crown. We say only two months;.
because if more time should be reqdired for. consideration; we.
could be so informed either by a despatch or, by telegraph,
and we should hold our hands accordingly. Such an_under-
standing would be in accordance with the principles expressed
in Sir C. Wood's despatch No. 58, dated 31st December 1863.
4 Your Lordship has assured us generally that the in:
structions which have been given with regard to leglslatlon
are not intended to fetter the discretion which' the law 'has
vested in the various legislative authorities of India, and'in
particular that their application to legislation i in the local Le:
gislative Councils “ will not diminish" the power now vested
in the Governor-General by law of rejecting, éither before: of
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after its enactment, any lemslatlve proposal of the subord.nate
Governments.”’ S

These observatlons, coupled withthe arrangement mentnon-‘
ed at the end of the 3rd paragraph of the despatch under re-
ply, appear to us to obviate the difficulties which we ‘appre-
hended from the application of the instructions to the legisla-
tive business of the Local Governments.

We presume that your Lordshnp intends that, not only anyh
ob]ectxons ‘which may be made by the Secretary of State in
Council to measures proposed, but also any concurrence which
may be expressed to their introduction, will be stated through
this Government and not to the Local Governments directly.

" V. No. 3030, dated Fort William, the 26th Decemter 1874.

' From—A. HOWELL, EsQ., Officiating Secretary to the

. Govt. of India, Home Dept.,
To—The Secretary to the Government of Bengal.

-1 AM directed to forward, for the information and guidance
| Despatch from Secretary of the Government of Bengal, a copy -
ﬁaitﬁufé ‘I:Io 9, dated 31st of the correspondence noted on the

g .

Ditto to ditto, No. 45, dat- margin regarding the submission to
ed 28th July 1874. .

Ditto from ditto, No. 33, the Secretary of State of all important

dated 15th October 1874..
To ditto, No. 72, dated . legislative measures prior to their m-

24th December 1574- troduction into the local Leclslatlve
'Coun'cils, and of all important alterations of principle affirmed
in the progress of such measures. - It will be observed that the
rules now prescribed are not mtended to interfere in any way,
either with the procedure required by the 43rd section of the
Indian Councils Act, as to previous communication with the
Governor-General in the case of certain specified classes of
measures, or with the orders contained in the Secretary of
‘State’s Legislative despatch, No. 35 of December 1st, 1862, as
to similar communication with the Government of India in the

case of measures containing penal clauses.
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2. Tam further desired to add that all communications on -
the subject of projects of legislation should be addressed to the
Government of India in the executive department to which
they appertain, by which they will be commumcated to the
Secretary of State. : R

- .

VL. No. 194, dated Calcutta, the 15th January 1875.
From—RIVERS THOMPSON, EsQ., Secretary to. the_
Government of Bengal, ‘

To—The Officiating Secretary to the Government oE
India, Home Department.’ -

I AM directed to acknowledce ‘the !‘ECClpt of your letter
No. 3039, dated 26th December 1874, with enclosures, . re-.
garding the submission to the Secretary of State of all import-.
ant legislative measures before their introduction into the
local Legislative Courcils, and of all important alterations of
principle affirmed in the progress of such measures, and.to
assure the Governor-General in Council that these mstruc-
tlons will be carefully followed in future ,

2. His Excellency in Cou_ncil_ is awa_lre that, in "-c'onyse-'
quence of the more pressing calls made by the famine on the’
attention of officers of the Government, scarcely any legisla-
tive work has been done smce 1873 in the Councxl of” the
Lieutenant-Governor. : '

3. In the course of last month His Excellency in Coun-
cil acceded to the Lieutenant-Governor’s proposal to em-
ploy Mr. Dampier exclusively in preparing, for submission to
the Council, several measures of which the necessity has for
some time been recognized. [In a speech, which is reported in
the annexed proceedings of the Council at the meeting of the
1gth of Decémber, Sir Richard Temple laid the programme of
the proposed legislation before the Council; and in the pro-
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Ceedmgs at the meetmgs of the 2nd and gth of ]anuary (of
which also copies are annexed) the objects of some.of the
measures were explamed in- greater detail by Mr. Dampier
and ‘Mr. Hogg, when formally asking permxssmn of the
Councxl to mtroduce the Bills.

4 ‘None of these Bills ‘can be said to be important as in-
troducmg new principles : the measure making compulsory
the reglstratlon of possessory titles in landed estates is one of
whlch the effect will no doubt be widely felt ; but it is in fact
no ‘more than the re-assertion of an obligation imposed on
landholders by the oldest regulations—which indeed are still
unrepealed—although the enforcement of the obllgatnon has
gradually been allowed to fall into abeyance.’

~¢«.5-.The prmcxple of the measure for erectmg boundary
marks at_ the expense of those interested in the land surveyed,
though new to the provinces under the Lieutenant-Governor,
is one, which has been acted on in all other provinces ; and it
has. been introduced under the express instructions of the
Governor-General in Council, as explained by the Lieutenant-
Governor and by Mr. Dampier in their speeches. It is expect-
ed that the application of the principle will be, for some time
at least; hmlted to certain local surveys made for such special
purposes as for re-settlements.

L6 ‘The Bilt for makmg better provision for the partition
of estates has for its object only the amendment of the pro-
cedure “here it has been found defective ; and the more cer-
fain expressmn of the intention of the Legislature on points
which have been the subject of doubt, dxscussxon, and litiga-
tion under the ex1stmg law. - .

7 The Registration Bill, the Boundary Marks Blll and
the Partition of Estates Bill are among those to which refer-
. ence was made in my letter No. 3412CS, dated 7th December
1874 (General Department Section B), as being * the out-
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come of years of discussion under successive Lieutenant-Gos

vernors.” .

8. It remains to notice the more important measures to
which reference was made by the Lieutenant-Governor-in his
programme, but which have not as yet been for“‘ma'll‘);brdu‘ght 7
before the Council by the Member in charge of the Bills,- - **

9. The measure for protecting rent-payers from-tﬁéfinto-

Extract, paragraph 3, from
a letter from the Government
of Bengal, Revenue Depart-
ment, No. 1664, dated 2nd
July 1873, to the Secretary
to the Government of India,
Revenue, Agriculture, and
Commerce Department.

Letter No. 621, dated 3oth
July 1373, from Secretary to
Government of India, Reve-
nue, Agriculture, and Com-
merce Department, to the
Secretary to the Government
of Bengal, Revenue Depart-
meat. :

Letter No. 2027, dated 25th
September 1874, from Secre-
tary to Government of Ben-
gal, Revenue Department, to
Secretary to Government of
Iadia, Revenue, Agriculture,
and Commerce Department,

enclosing copy of Sir George -

Campbell’s Resolution, re-
corded, in the Revenue De-
partment, on 2Sth August

1873

Reply of the Secretary to
the Government of India, Re-
venue, Agriculture, and Com-

merce Departmect, No. 966,

dated 21st November 1874.

lerable doubts, trouble, and vexation
which attend the -obligation under
which they now are placed of- péy'ing'
portions of their rent to the several co-
parceners in joint estates has already
been fully laid before the Government
of India. The annexed extracts will
explain the views entertained .by the.
Lieutenant-Governor, and those of the
Governor-Generalin Council. As dirf:ct- _
ed in Mr. Hume’s letter. No. g66, dat- °
ed 21st November 1874, the draft Bill
will be submitted for His Excellency’s
consideration before the measure is for+.

_ mally introduced to the Council.” . ."

10. It is proposed to revive the
consideration of the Bengal Municipa-,
lities Bill, which received so much at-

tention from the late Lieutenant-Governor and the Coi;ncil in
1872, While refusing his assent to the measure, the. Go-
vernor-General communicated to the Government of Bengal
the following remarks :—

% \Vhile, however, His Excellency has felt it to be his duty
for the above reasons to withhold his assent. from -the
Bill, he fully recognizes the fact that it contains many useful
amendments of the existing law with respect to municipalities .

in Bengal; and the discussions which have taken place in the;
‘ L. 23,
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Legislative Council of Bengal have satisfied him that some
changes in that law might be made with advantage.

. ““It might, also, in His Excellency’s opinion, be desirable to
amend- the present law so as to enable municipalities under
Acts IIL of 1864 and VI. of 1868 voluntarily to contribute in
axd of educatlon within their districts.”

... 1. With advertence to these views, it is proposed to re-
consider the Bill, with the object of adopting those portions
.of it which did not meet with His Excellency’s objections, or
.in favour of which His Excellency’s opinion was expressed.

12, The opportunity would be taken to consolidate the
scattered provisions of existing laws into one Act ; to provide
for the registration of births and deaths in municipalities ; for
the regulation of the municipal police, and for the adjustment
of the relations between Government and the municipalities;
and in connection with the Bill, the Lieutenant-Governor
proposes to re-consider the subject of the status and remunera-

_ tion of the village chowkidars, experience having shown reason
to doubt whether the law which was passed in Council in the
time of Sir W. Grey (Act VI, B.C,, of 1870) meets the require-
ments of the country.

13. Should the Lieutenant-Governor find it possible to
propose any measures which would have the effect of relaxing
the stringency of the Sale Law, Act XL of 1859, without
materially affecting the safety of the realization of the land
revenue, he believes that they would meet with the approval
of Her Majesty’s Secretary of State and of His Excellency the
Governor-General in Council.

.14. The Lieutenant-Governor does not understand that it
would be the wish of the Secretary of State that the progress
of any of the measures, for the introduction of which the leave

~of the Council has already been formally asked, should be
stayed until the Secretary of State shall have had an op-
portunity of communicating his views on this letter; but His
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Honor will be glad to be favoured with the instructions of His
Excellency the Governor-General in Council on this point, as
well as with permission to introduce the measures which are
not already formally before the Legislative Council.

VII. No. 1127, dated Simla, the 7th July 1875. . | .
From—A. HowELL, Esg., Officiating Secretary to the Govt.
of India, Home Dept., :

To—The Secretary to the Government of Bengal.

I aM directed to acknowledge your letter No. 194, dated
15th January, regarding the submission to the Secretary of
State of all important legislative measures before their introduc-
tion into the Bengal Legislative Council, and of all important
alterations of prmc1ple made during the proorress of such
measures.

2. Inreply, I am to observe that the responsibility of carry-
ing the instructions of the Secretary of State into effect rests -
with the Government of Bengal, and the Governor- General in
Council does not desire to interpose in regard to the exercise
of that responsibility ; but as the Lieutenant-Governor has in-"
vited the opinion of the Government of India, I am to express
concurrence in the Lieutenant-Governor’s views, as stated in
paragraph 14, that it was not necessary that the progress of
any of the measures for the introduction of which the leave of
the Council had already been formally asked should be stayed
for the purpose of referring them to the Secretary of State:
Neither does it appear to the Government of India that any
of the measures, the speedy irtroduction of which was an-
nounced before the orders of the Secretary of State were
conveyed to the Bengal Government, are of sufficient im-«
portance to be referred to the Secretary of State previous to
their introduction, I
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3. The Bill to 'amend the Abkari Act and the Bill for the
Vol,untary Registration of Mahomedan Marriages have already
been reported to the Secretary of State. The Bill to settle
disputes as to rent in certain cases has also been communi-
cated to the Secretary of State, with the intimation that, the
subject being one of urgent importance, the Bill has been in-
troduced into the Bengal Legislative Council.

4. Theré are, the Governmént of India believe, no other
proposals for legislation upon which the Lieutenant-Governor
désires to receive any expression of opinion as to the manner
in which they should be dealt with under the instructions of
the Secretary of State, which were conveyed to the Govern-
ment of Bengal with my letter of the 26th of December last.
It may be convenient, however, to state the course of pro~
cedure which should in future be pursued by the Government
of Bengal in regard to legislation. :

5. It will rest with the Lieutenant-Governor to judge what
proposed Bills- are of sufficient importance to be reported to
the Secretary of State previous to their introduction, as well.
as whetheran amendment in a measure approved by the Secre-
tary. of State is of sufficient consequence to call for a further
. To -Secretary of State, report The Lieutenant-Governor will
dated 28th July 1874, P313~  ohoerve that the Secretary of State has

graph 8« - X
From Secretary of State, expressed his agreement with the Go-

dated 1sth October 1374, ‘
paragraph2. . vernment of India that, for the reasons
which are given in the correspondence, considerable discretion
should be exercxsed in referring to England amendments in-.
troduced into Bx_lls_ while under discussion in a Legxslatnve
Councnl

. -6.1In all cases in which the Lieutenant-Governor may_
consider it necessary to. repqrt a proposed Bill or proposed
améndment of a measure approved by the Secretary of State,.
a lettef. should be addressed to the Government of India in
_the Leglslatlve Department, giving an egplanation of- the
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reasons for the introduction of the Bill or amendment, together
with a copy of the Bill or amendment, and such other.paﬁei:s
as may be necessary for the purpose of placing before  the!
Secretary of State full information upon the subject.. If the’
Government of Bengal consider the proposed Bill to be of én}
urgent character, and have therefore actually introduced it, a.

statement explanatory of the reasons for this course should be
transmitted along with a copy of the Bill. . -

7. The Bill or amendment should not be proceeded with in
the Bengal Legislative Council until a communication has been’
received from the Government of India in the Legislative:
Department, to the effect either that the Secretary of State has
no objection to the proposed Bill or amendment, or that no
reply has been received from the Secretary of State thhm two
months from the date of the report. SR

8. It is to be recollected that the report of a Bill or amend-
ment to the Secretary of State and the receipt of no opmlon
adverse to it from him is not to be considered as “* necessarily’
implying on the part of Her Majesty a final approval of such
dalt'“ergmlsstﬁcrgtggb of S:tg;:: legislation.”  “ Considerations,” .- the:
paragraph 4. Secretary of State observes, “ may arise
in particular cases which may make it expedient to defer the:
expression of my opinion until the period at which the
measure is sent to England for the assent or dlsallowance o£
the Crown.” ‘ R '

9. The transmission of a proposed measure by the Govern-
ment of India to the Secretary of State without remark should
not, for the same reasons, be held to imply that the Governor-
General will necessarily give his assent to such measure: when-
transmitted to him. SRR

"10. The Lieutenant-Governor will observe that the report'
of measures proposed to be introduced into the Bengal Legis~
lative Council to the Secretary of State is not intended to-
interfere with the powers entrusted to the Governor-General
as regards the legislation of the Local Governments: = - -
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11, All Bills which are now included under the provisions
* of the 43rd section of the Indian Councils Act will, as here-
tofore, be submitted for the sanction of the Governor-General
before they are taken into consideration in the Bengal Legis-
lative Council or forwarded for report to the Secretary of State.
Aoz, Similarly, under the instructions of the Secretary of
State of the 1st of December 1862, all Bills containing penal
clauses will, as heretofore,” be submitted for the previous
sanction of the Government of India. (

13. In all ordinary cases no change is proposed to be made
in the practice which has hitherto prevailed of leaving the pre-
paration and introduction of Bills which do not require the
previous sanction of the Governor-General or of the Gavern-
ment of India to the responsibility of the Government of
Bengal. But in case the Lieutenant-Governor should desire
the advice or assistance of thé Government of India with re-
gard to any measure, in whatever stage it may be, His Excel-
lency in Council will always be ready to afford it.

VIII. No. 2818T, dated Darjeeling, the 10th October 1876.

From—R. L. MANGLES, EsgQ., Offg. Secreta;’y to the
~ Government of Bengal, Judicial Department,

To—The Secretéry to the Government of India, Home
Department.

IN reference to the general instructions received by the

. From Home Department, T jeutenant-Governor in the correspon-

No. 3039, dated 26th Decem- ) .

ber 1874. . dence marginally noted regarding the
To Home Department, .. .

No. 194, dated 15th Janvary submission of projects of law to the

875 v .
" Brom Home Department, Secretary of State before they are in-

. 8—6. d 15th Apiil . - .
?‘8075- 40, dated 15th APl 41 oduced into the Legislative Council

Ne '°;‘;,*,‘f'3§tgf";{§"‘j’:1§; of Bengal, I am directed to enquire

875. . o
‘l%‘srom Home Department, whether the following Procedure will

No. 2019, dated 7th De- gyfficiently meet the object in view. -
cember 1875.
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2. When the Government of Bengal may desire to bring a
Bill before the Legislative Council, a despatch might. be ad-
dressed to the Government of India explaining the proposed
measure. The objects -and all the essentials of the 'Bill
would be set forth fully, so that superior authority might be
able precisely to understand all that the Local Government
desired to do. The despatch would state the time proposed-
by the Local Government for bringing the Bill into Council,
that is, would explain that by such and such a date the Local
Government, unless otherwise instructed, desired to lay the
project of law before the Council.

3. Together with such despatch there might or might not
be submitted a draft Bill ; but not necessarily. If there should
be technical details involved, the preparation of a draft
Bill might not help to elucidate the question at first sight.
And in many cases the real scope and intent of the measure,
as a project of law, could be better understood from an ex-
planatory despatch than from a draft Bill. ’

4. The Local Government would not ordinarily expect to
receive any particular reply to such a despatch, unless superior
authority should intimate any objection to such project. . It
would of course wait a sufficient time, according to the tenor
of the instructions already received, in case any objection
should be made, and then, if no instruction should arrive in
any way militating against or precluding the introduction of
the projected law for legislative consideration, the Local
Government might unobjectionably proceed.

5. In cases where the proposed Bill might be only a con-
solidation measure, re-enacting existing laws in a connected
form without enacting any new law, the Local Government
might perhaps be at liberty to introduce a Bill without making
a previous report, provided always that, if any new enactment
had to be incorporated in any such consolidation measure
during its progress through Council, a previous report would
have to be made,
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., 6. /As legislative proceedings form so important a part.of the
. work of the Government of Bengal, the Lieutenant-Governor

hopes that the proposed procedure may be favourably consi-
dered. :

-l . .
IX.  No. 1754,-(—iated Simla, the 6th Nevemb_er 1876. .
T From+-A HoweLr, EsQ., Officiating Secretary to
" the Government of India, Home Dept.,

To——The Offg. Secretary to the Government of
Bengal, Judicial Department. -

I AM dxrected to acknowledge your letter No. 2818T., dated
the 10th ultimo, regarding the submission of projects of law
to.the Secretary of State before their introduction into the
Bengal Legislative Council, and, in reply, I am to say.that the
course which the Lieutenant-Governor proposes to pursue in
this matter appears calculated to attain the object in view.

_+ 2. This correspendence will be forwarded to the Right
Hen. the Secretary of State for India.

X No I (Lecrlslatlve), dated Indna Oﬂice, London, the
e 18th January 1877. :

From—Her Majesty’s Secretary of State for Indla, :
To—His Excellency the Right Hon. the Governor-
* General of India in Council.

' “THE despatch of Your Excellency in Council, dated 8th
December, No. 79 of 1876 (Public Department), forwarding
copy of a letter from the Government of Bengal, in which-
the Lieutenant-Governor describes the course he proposes to
_adopt in regard to the submission of projects of law to the
Secretary of State in Council before their introduction into
the local Legislative’ Council, has been received and eon:“
sidered, o T
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‘2. In reply, I have only to state that I concur with- your
Lordship’s Government in considering that the course which
the Lieutenant-Governor proposes to follow appears calculated :
to attain the object in view.

XI. No. 1052, dated Simla, the 13th August 1883. v
From—D. FITZPATRICK, ESQ., Secretary to the Govt
of India, Legislative Dept.,
To—The Assistant Secretary to the Govt. of Bengal
. Legislative Dept.

l AM directed to address you in regard to the subnussnon ’
of projects of law to the Secretary. of State before they are in-
troduced into the Legislative Council of Bengal.

2. In October 1876,*% the Government of Bengal (Judicial

* Letter No. 281ST, dated Department), writing to the Govern-
toth October 1576 ment of India in the Home Depart-
ment, with reference to the instructions issued on this subject
in 1874-75, proposed that, whenever it was intended to bring
a Bill (except a consolidation measure, pure and simple) before -
the Bep'gal Council, a letter should be addressed to this Go-
vernment explaining the Bill, and stating when the Local Go-
vernment proposed to proceed with it; and that, though ordi-
narily no reply would be expected to such a communication,
a sufficient time would be allowed to elapse before the Bill
was proceeded with.

3. These proposals met with the approval of the Govern-
ment of India and the Secretary of State, but appear to have
been rarely, if ever, acted upon by the Government of Bengal.

4. Attention having now been directed to this matter, I am
to request that in future whenever a Bill, other than a mere
consolidation Bill, is about to be introduced into the local
Council, the procedure described in the letter from the Govern-
ment of Bengal referred to above, and which have been briefly
adverted to in the preceding paraO‘raphs, may be followed as

closely as possible.
L. 24.
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5. -1 am also to request that, when a Bill is thus forwa,rdcd
xt may be sent in duphcate g

16,1 am, in conclusxon, to _state that the instructions con-
tained in the paragraph immediately preceding are not intend-
ed to supersede those contained in the letter from the Home
Department No. 1127, dated the 7th July 1875, paragraph

'12,in reorard to the submission to that department of such Bills
as contain penal clauses

| XIL No 390, dated Fort William, the 5th March 1885.

From——R J. CROSTHWAITE, Esg., Offg Secy to the
** " Govt. of India, Legislative Dept.,

To—The Assistant Secretary to the Government
o ‘of Bengal, Legislative Dept. '

. IN Mr. F 1tzpatr1ck’s letter No. 1052, dated 13th of August
1 883, the Government of Bengal was instructed that, whenever
it was intended to bring a Bill (except a consohdatxon measure,
pure and simple) before the Bengal Council, a letter should be
addressed to this Government explaining the Bill, and stating
when the Local Government proposed to proceed with it ; and
that, though ordinarily no reply would be expected to such a
communication, a sufficient time should be allowed to elapse
before the Bill was proceeded with.

- 2. In a recent case'a Bill, which had been reported to the
Government of India, was introduced in the Bengal Council
befdre the Secretary of State had time to commumcate wnth
this Government concernjng it.

: o 3. Tam accordmgly to request that whenever the Govern-
ment ‘of Bengal reports, in accordance with the instructions
contained in the letter above mentioned, its intention of intro-
: ducing a Bill into the local Council, the Bill may not be pro-
ceeded thh until a’communication has been recelved from the

* Subseguently altered to 20 copies—vide No, XIII. of Part L, paragraph 3.



LEGISLATIVE STANDING ORDERS. 179

Government of India in the Legislative Department:to the
effect, either that the Secretary of State has no ijectir)n tol
the proposed Bill, or that noreply has been received from the
Secretary of State within two months froni the date on’ whrch‘
the measure was reported to him,

XIII. Extract from letter No. 2840 6{ theérst December 1884,
from the Deputy Secretary to the Government of India,
Legislative Department. ’ T

* * * Co® Cox *

- -2, I am to invite attention to the letter from this department
No. 1052, dated the 13th August 1883, and ta request that in
future a separate letter in respect to each Bill may be submit::
ted in accordance with paragraph 4 thereof, as the course adopt~
ed-in the case of the above Bills. ot sending a general letter 1s.
found to be inconvenient. e ‘

"3 lam also to request that this department may be supph- ,
. ed with 20 instead of two copies of every such Bill and con-
nected papers in future.

-PART 1L
(Procea’ure with rvegard to Bills whick tonflict wzﬁz any
" Statute or Act of the Governor-General.)

I;‘ ~No. 1586, dated Fort William, the rgth December 1878.:

From—D. FITZPATRICK, ESQ.; Secy. to the Govt. of
India, Legislative Depa’rtment Cea e

To—The Assistant Secretary to the Government of
- Bengal, Legislative Department

I AM directed to request that when any Bill, either pendmg»
‘before or about to be introduced into the B:ngal “Legislative
‘Council, is submitted for the consideration of the Government :
of India, or for previous sanction, or when any Blll is paSSed
and is submxtted for the assent of His E‘ccellency the Governor-
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General, any existing law on which any of the sections are based
should be noted in the margins of those sections. -

1. No. 1290T., dated Darjeeling, the 19th July 1879,

From—HORACE A: COCKERELL, EsQ., Secretary to
‘the Government of Bengal, Judicial, Poli-
tical, and Appointment Departments, -

To—The Assistant Secretary to the Government -
of Bengal, Legislative Department |

~ IN forwarding herewitha copy of aletter No. 572, dated the
~ 23rd May last, from the Government of India in the Legislative
" Department, I.am directed to request that in any case in which
you consider that a Bill “ miy possibly conflict with some Stat-'
ute or some Act of the Governor-General in Council which the
local Legislature is precluded from affectmg, or restrict the
jurisdiction of the local High Court, " you will refer the matter
to the Lieutenant- Governor through the Secretary. of the
department from which the Bill originated.

IIL No. 572, dated Simla, the 23rd May 1879.

From—D. FITZPATRICK yESQ., Secretary to the Govt
of India, Legislative Dept.,

To—-The Secretary to the Government of Bengal,
Judxcnal Department SET

I AM dlrected to inform you that His Excellency the Vice-

-roy and Governor-General has for some time past had under

his consideration the inconvenience occasionally resulting from

_his assent being refused to Bills of the local Councils which

~ conflict with Acts of Parliament or with the Acts of the Go-

" vernor-General in Council passed subsequent to 1861, or affect
in malam partem the jurisdiction of the High Courts.

2, The difficulty of dealing with such Bills was felt as far
back as the year 1869. The Governor-General, it was then
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observed, had a power to refuse his assent to them ; but this:
power was obviously one which it was desirable to avoid as.
far as possible having recourse to ; and accordingly it was pros
posed (in this ofice letter No. 172, dated 15th June 1859, to
your address) that in order to obviate difficulties of the nature
now referred to, as also to ensure greater accuracy in drafting
and more complete harmony in the law of British India as a
whole, every local Bill should, at some stage of its progress, -
be submitted to the Governmant of India for exammatlon and
comment. .

This proposition met wrth the entire approval of the Secre-~
tary of State in Council, who expressed his belief that it
would lead to reforms of great practical value ; but it was not
favourably received by the: Local Governments concerned and '
was accordingly dropped ' '

‘

3 The result of this has been that Acts have contmued toi‘-‘
be from time to time passed by the local, Lealslatures which,
on examination here, have proved to be manifestly x/¢ra vires,
and His Excellency has been compelled, though much against
his will, to refuse his assent to them. The cases in whichthis
has occurred have not been numerous, but they involve so
much inconvenience when they occur, that it seems to His Ex-
cellency desirable to seek some means of avoiding their |
occurrence. | -

4. The system proposed in the year 1869 would, His Ex-
cellency apprehends, be as little acceptable to the Local Go-
veinments now as it was then ; and he has no intention of again.
proposing it. Moreover, no such extensive examination or
free handling of the drafts of the local Legislatures, as it ap-
pears to have contemplated, would seem to be required in
order to ensure the limited object now in view, namely, that
of guarding against the Bills being w/tra vires of the local
Legislatures. But it appears to His Excellency that much of
the difficulty now felt might be avoided.if Local Governments:,
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when they have occasion to introduce Bills which may possibly.
conflict with some Statute .or some .Act of the Governor-
Generalin Council, which thelocal Legislatureis precluded from
affecting, or restrict the jurisdiction of the local High Court,
were to submit copies of those Bills to His Excellency through
this department for previous examination.

- -His Excellency has no desire to press this suggestion on-
the Local Governments.- He merely directs me to intimate
that, if any Local Government thinks fit to act on it-in any
case, he will arrange for the examination of the draft submit~
ted, and for communicating, at an early date, the result of that
examination. L : ‘
» - PARTHL.
(Procedure with regard to Bills which contain penél clquses.)
I.. No. 35, dated India Office, London, the 1st December 1862.

"~ From—Her Majesty’s Secretary of State for India,

- -To—His E:’tcellency the Right Hon. the Viceroy and

IR Governor-General of India in Council.

" 'YOUR letters Nos. 16, 17, and 18, dated 5th September

By the Council of the Go- 1802, having been considered by me-in

,;f'_"z’:(;{ Act to make Council, I have to express my approval

l'fatf,‘;;eg‘;‘,’;’fsi;}“ pJor - the  of your Lordship having withheld, for the

‘3;::{;‘*.’3“5 in the Madras  req50ns stated in your minutes of the
" 2nd.—“To prevent da- 5th July and the 13th August last, your
mage to the pier, to regu- - < g
late the traffic, and to pro- assent to the Acts noted in the margin.
vide for levying of tolls upon

the same.” e G - 2. Cases no doubt will occasionally
he C il of the Gover- . . .
il 'fw:z;}%a%bay. occur where special legislation by the

. o Act for the estab- _
lishn‘;‘el:\t and regulation of - Local Governments for offences not

reformatory schools foF J0¥& 11 01, ded in the Penal Code will be re-

quired. In these cases the general rule should be to place
such offences under penalties already assigned in the Code
to acts of a similar character. This mode of legislation,
though an addition to, cannot be deemed an alteration of,
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[ 4
the Penal Code.” "But if any deviation is’considered necessary, |

then the law requires that your. previous sanctlon should_'
be obtained.. - £

3. It was the intention of Her Ma]esty s Government that,
except in local and peculiar circumstances, the Code should
contain the whole body of penal legislation, and that all‘add_i‘f“
tions_or modifications suggested by experience should: from

time to time be incorporated in it. And the duty of maintain-
ing this uniformity of course devolves upon Your Excellency
in Council. g o : R

4. As a general rule, for the guidance‘ of’ the‘ldcal "C‘oiuicilv
it would probably' be expedient, and this appears ‘also’to be
your own view, that all Bills containing penal clauses should
be submxtted for your. prevxous sanctlon., c: ‘

IL. : Note by the Aa’vocate-General of Bengal

" IF I mistake not, the Madrasand Bombay Bills’ were refus-
ed the assent of the Governor-General on'the ground ! that they
dealt with offences which were already provided for by the
Code, and that they- imposed different penaltles from those
laid down in the Code. I do not think any of the Bnlls ‘heres
tofore passed by, or which are now before, the Bengal Coun.
cil are open to this objection.

I have a good deal of doubt whether we could pass a Blll
without previous sanction, the offences made penal by Wthh :
are expressly brought under some head of the Code. I appre-
hend that 4 Bill declaring such and such acts to come within
the prov151ons of any particular section of the Code would be
a Bill ¢ altering the Penal Code ” B '

Treatmcr the Bills now in Commlttee .as dealmo Wxth new
offences, for which the Code 'in no way provxdes, and thus as
adding to the Code, there i is nothing in the Councils Act, ‘that
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1 can see, to render the previous sanction of the Governor-Ge-

‘neral necessary. :

The 22nd Fanuary 1863.

(Sd.) T. H. Cowik.

. Extract from a Legislative Despatch from Her Majesty’s

- Secretary of State for India,
August 1863. '

No. 41, dated 17th

.

5. It appears to me advisable that your Lordship in Coun-
¢il should issue particuldr instructions "to the Local Govern-
_ments, pointing out to them the inconvenience arising from
iégislation both by the Supreme and Local Governments for
the same offence, and enjoining upon them, in every instance

in which a penalty f

- #%Whoever commits mis-
_chief shall be punished with
imprisonment of either de-
scription for a term which
may extend to three months,
or with fine or with both.
~ 4 In cases in which, by thp
sentence or order of any Cri-
" minal Court, a fine 1s impos=
ed upon a conviction forany
offence made punishable by
fine, it shall be lawful for
such Court to order that the
fine, or any part thereof, not
exceeding the loss appear-
ing to be caused to the per-
‘son who has suffered by such

offence, and any special da- -

mage of 2 pecuniary nature
that may have resulted to
such person by such offence,
and any expenses incurred
by the complainant in the
prosecution as the Court may
consider reasonable and pro-
per, be paid to or for the
benefit of such person accord-
ing to the discretion of the
Court, and in every such case
the fine, when levied or paid,
shall be paid and distributed
accordingly. )

or an offence is inserted in any Bill,

carefully to consider whether the Penal
Code has not already sufficiently pro-
vided for the proposed case. .

- 6. Nothing could more strongly ex-
emplify ‘the necessity for such precau-
tion than the provision in the 2gth sec-
tion of the Act now under considera-
tion. Theinjury and punishments pro-
vided for specially in that section were
amply provided for by section 426 of
the Penal Code¥* and section 44 of the
Code of Criminal Procedure,t and a
reference to these sections would have
attained the same object, and to as full
an extent without incurring the incon-
venence of double legislation,

7. T here may be cases in which it
may be expedient, for special reasons,



LEGISLATIVE STANDING ORDERS.. "o ‘183

to modify the provisions of the Penal Code in respect of offences
which may alter their character, and deserve ‘a different or a
more severe punishment than the Code prescribes, through the
_circumstances of the offender or the capacity he may happen
to fill. But in every such case the Local Government should
submit the matter for your consideration, with a full statement
of the grounds on which it is proposed to-alter the provxsrons
of the Code, and obtain your previous sanction to the same as
required by the Indian Councils Act, before laying the measure,
of which such alteration forms a part, before the local Councxl
at its meetings for making-Laws and Regulations,

IV.  No. 3237, dated Fort William, the 6th Aprxl 1863.
From—The Secy. to the Govt. of India, Home Dept 4
To—The Assistant Secy. to the Govt. of Bengal
I AM directed to return, with the assent-of the Governor-@ :
General signified thereon, the authentrc
¢ For the prohibition of
the practice of Inoculation copy of the Bill ‘received thh your
in the Town and Suburbs of -

Calcutta, and in towns to letter No. 7, dated the 28th ultimo.

which Act I11. of 1864, pass-
ed by the Lieutenant-Gover- 2. At the same. time, however, I

has t?:ent:" Zah'aﬁ"hf?é';}i‘e'r am desired to draw the attentlon of the,
be extended.” Lieutenant-Governor to the practice of
submitting to the Viceroy, previous to introduction, all Bills’
containing penal clauses, suggested in the last paragraph of
the despatch of the Right Hon. the Secretary of State, NG. 35,
dated 1st December 1862, a copy of which was forwarded
for the information of the Government of Bengal. BRI
3. [ am also desired to suggest that when, as in the pre-
seat instance, military affairs ot Mllltary authontxes aré affected'
by any proposed Bill, it would be expedient to refer the qaes-
tion, in the first instance, to the" Mxhtary Department of the
Government of India for an expression of opinion. Tt i is’
obvious that this course will ordinarily save much c’o‘rrespond-
ence subsequent to-the passmcr of the Bill, and much delay

in obtaining the assent. of the Governor-General to FURRIR
L. z5.
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Voo o 'No 3296, dated Fort William, the 8th May '1865.

From—The Secretary to the Government of Bengal,
"To—The Secretary to the Government of India,
'Home Department.

WITH reference to your letter No. 3237, dated the 6th
ultrmo, to the address of the Assrstant Secretary to this Go-
\ernment in the Legislative Department, I am directed by
the Lleutenant-Governor to point out that the practical diffi-
culty in the way of submitting to His Excellency the Viceroy,
prevnous to mtroductron, as indicated in your letter, or for the
previous sanction of the Governor-General in Council, as sug-
gested in the Secretary of State’s despatch, No. 35, dated the
1st December 1862, all Bills containing penal clauses, is that °
it is 1mpossrble beforehand to bind the Members of the Coun-
cil to affix certain penalties to certain offences before they
have even considered the nature and scope of the Bill itself,
and that, though the consent of His Excellency the Viceroy,
or the sanction of the Governor-General in Council, might be
obtained to a Bill, it would not be certain that the Council
would, when the Bill came before them, adopt it in its sanc-
tioned form, and an amendment might be introduced contrary
to the conditions of His Excellency the Viceroy’s consent or
the sanction of the Governor-General in Council.

" 2. If, on the ‘other hand, it be held that the consent of
His Excellency the Viceroy, or the sanction of the Governor-
General in Council, having been previously obtained to a Bill
before the Councrl have considered it, the Council are bound
to pass it in the form in which it stood when that consent or
sanctlon was granted, no non-official Member will probably‘
be found willing to serve in the Council, and indeed there
would be little use in having a local Council, for there are few
Brlls which do not contain some penal clauses.

3 It has not been understood that the suggestlon made
in the Se_cretary of State’s despatch was in the nature of an
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order, or that it had been accepted by the Government of

- India, for the despatch was sent to this Government for inform-
ation only—not for guidance—and no intimation:was given
that it was the wish of the Government of India that it should
be acted on, or their belief that it practically could. Manyk
Bills have been passed by the Bengal Council since that des:
patch was communicated—most of them containing: penal
clauses, and all have been honoured by the assent of the ‘Go-
vernor-General. It seems better that this state of things
should continue, and that the local Council should be lett, as
heretofore, free to exercise the leglslatwe functions entrasted
to it by law, in accordance with the general views of Her Ma:
jesty’s Government and the Government of India, and sub]ect
to the assent of the Lieutenant- Governor and of HlS Excellcn-
cy the Governor-General. - o

4. The course indicated by the Secretary of State wa.s‘:
suggested as one to be followed only as a general rule, but.
from your letter under reply it seems to have bee;n‘underxjstpogi;
as one to be followed on all occasions, without exceptiéri.m
This is the first intimation the Lieutenant-Governor has had:
of this construction being put upon the Secretary of State's:
remark. If, however, it isdesired that any discretion at all:
should be left to the local Council in the matter, instructions
are solicited as to when the rule is to be obseﬁrv»ed and when
it may be departed from.

5. With reference to paraaraph 3 of your letter under..
reply, I am to say that the Lieutenant-Governor does not un-
derstand that military affairs or Military authorities are affect..
ed by the Bill for the prohibition of the practice of TInoculation
in the Town and Suburbs of Calcutta, The power of making
rules and reghlations for the sanitation of cantonments is
vested in the Lieutenant-Governor, provided such ‘rules and
-regulations are not inconsistent with the provisions of ‘Act
XXIL. of 1864, o7 of any other law in force ; but no suf:h ;_ulc
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or regulation ¢an take effect until eonfirmed by the Governor-
Genéradl-in Council. _ The provisions of a Bengal Act cannot
affect or override those of an Act of the Government of India
passed last year, and the simple effect of the clause in the
Bengal Act, which refers to a military cantonment, is to enable
- the Lieutenant-Governor, without reference to vaccine arrange-
ments, and in conformity with a law in force, to frame rules
-and regulations for preventing inoculation in cantonments,
,subjéct to the confirmation of the Governor-General in Coun-
" Without such a provision of law it is doubtful whether
a rule for the. prevention of inoculation in cantonments could
have been legally passed. If the Bill had affected the disci-
pliceé of any part of Her Majesty’s military forces, it would
have been submitted to His Excellency the Governor-General
in the first instance for the requisite legal sanction. Iam to
add that, in the present instance, it would have been impos-
sible to refer the question to the Military Department, for the
Bill, as originally drawn, had reference only to Calcutta, and
its scope was extended by an amendment in Council.

VI No. 1393, dated Simla, the 10oth June 1865

From—The Secretary to the Government of India,
Home Department,
To—-The Secretary to the Government of Bengal

I AM desired to -acknowledge the receipt of your letter No.
A3296, dated the 8th of May, and in reply to communicate the
following observations.

. A consideration of the expediency of maintaining uniformi-
ty in the .substantive Criminal Law throughout India led the
Imperial Parliament, in the Indian Councils Act of 1861, to
prohibit the local Councils from altering in any way the Penal
Code of India, except with the sanctlon of the Governor-Ge-
‘neral previously communicated. |
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The suggestion of the, Setretary of State, which.is coma:

. 2: Cases no doubt will oc-
casionally occur when spe-
cial legislation by the Local
Governments for offences
not included in the Penal
Code will be required. In
these cases the general rule
should be to place such of-
fences under penalties al-
ready assigned in the Code
to Actsof asimilar character.
This mode of legislation,
though an addition to, can.
not be deemed an alteration
of, the Penal Code. But if
any deviation is considered
necessary, then the law re-
quires that . your previous
sanction should be obtained.

* * * *

4. As a general rule, for
the gyidance of the local
Councils, it would probably
be expedient, and this ap-
pears also to be your own
view, that all Rills contain-
ing penal clauses should be
suimitted for your previous
sanction,

mented upon in your letter (and: which,

_is cited in the margin), that Bills con-

taining penal clauses should be submit-;
ted for the previous sanction of the Go-
vernor-General, was intended to antici-
pate the very possible occurrence of a
difference of opinion arising as to what,
is an alteration of the Penal Code, and
the course recommended by the Secre-
tary of State was so obviously calculat-
ed to effect its purpose, and to preserve -

_harmony- of action between the Go-

vernor-General and the local Councils',

that the Governor-General did not hesi-

tate at once to communicate it to the
several Governments concerned. .

The Governors of Bombay and Madras, to ‘whom the Sééé

retary of State’s despatch was forwarded in the same"mé.n'ner
as to the Government of Bengal, have accepted it in this spirit,
and the Governor-General believes that, if i_t be sq acce’pted,‘no_
difficulty need exist as to the construction to be put upon it, Nor .
does His Excellency apprehend that the non-official Members
of the Lieutenant-Governor’s Council will consider the Secre-
tary of State’s suggestion as operating in any way to control
their independent action. It certainly was not offered with
any such object, nor does it seem to the Governor-General’
that such a meaning can reasonably be attributed to it.

The suggestion contained in the last paragraph of my let-
ter No. 3237, dated the 6th April, was accompanied by a full
explanation of the reason for making it, and it did not’in any
‘way question or limit the authority of the Lieutenant-Governor’s
Council, as appears to be assumed in the fifth paragraph of
your letter,. -
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PART IV. |

(Pracea’ure with regard to Bills which contain provisions for‘
' .the creation of special funds.)

I . No 1273, dated Simla, the 1gth June 1877.
RESOLUT!ON—By the Government of India, Financial
Department

. Reap the . followmo' papers regarding the Secret Service
Fund in Bombay —

To Government of Bombay No. 3343, dated 16th Sep-
" . tember 187s. ,
%kFrom Government of Bombay, No. 5651, dated 6th
" October 1875. |
~To Government of Bombay, and Accountant-General
Bombay, No. 4390, dated 29th October 1875.
'From Accountant-General, Bombay, No. 11567, dated
26th November 1875.
. From Government of Bombay, No. 2689, dated 27th
- April 1877. o

"+ RESOLUTION.—Funds have been created by various laws
and orders, the appropriation of which is restricted to defined
‘pn,‘r-p‘osesv. - It is often found inconvenient that the action and
discretion of the executive authorities should be thus hampered
and confined : moreover, such funds are apt to be forgotten
and sometimes misused.

2.. The Governor-General in Council is accordingly pleased
to decide that in future no fund shall be constituted by any
executive order without the special permission of the Govern-
ment of India in this department, and that in like manner pro-
vision shall not be made by the Government in any Bill to be
introduced into any Legislative Council in India for the crea-
tion of such a fund until the expediency of the measure has
been specially considered in the Flnancxal Department of the
Government of India.

3. It_should be understood that, as a rule, objes.txons are felt
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to the creation of such funds, and especially to their creation
by an Act of the Legislature, unless in any case, as," for in-
stance, in the case of the * University Fee Fund,” the assets
andliabilities are altogether separate and dlstmct from the geu- :
eral assets and liabilities of the State. .

4. Before proposals are submitted for the creation of a fund
with special separate liabilities, and from assets that would
otherwise belong to the general treasury of the’ Government,
either Imperial or Provincial, it should always be carefully con--
sidered whether the object in view cannot be attained by some
simpler and more elastic method, which would be less subject |
to oversight or abuse, and which would not reqmre so much
vigilance and supervxsxon by the Govern ment. ‘ '

ORDERED—That this Resolution be dlstrlbuted for xnfor— v
mation and guidance as follows :— : '

To the several Departments of the Govemment of‘
India; ‘

To the several Local Governments aud Administra-
~ tions; and : . TS I P S

To the Comptroller-General, and * to the several
Accountants-General and Deputy " Accouniants-“
General in independent charve )
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(Appendzx ta Go-uemment Resolutzon No‘ 50, dated 30th March 1893 J

Z6 .

a Mun lit ' *

Votmg paper No. o issued on (date)  to (name) s e sl representatwe appomted by the - ]mc—:-—i%'c—-‘z-l—ggﬁ of (name)
for the purpose of recommending a person for nomination by the Governor of Bombay as an Additional Mem-

ber of His Excellency’s Council forthe purpose of making Laws and Regulations only in pursuance of the Re]%ulatxons framed by the Government-

of India under the Indian Councils Act, 1892, to be filled up and returned so as to reach the Commissioner, 575 o or before (date).

(b).—List of Candidates from among whom selection is to be made. °

. : C Munici_palitAy‘
. Name, residence, and station. By whom proposed and seconded. District Local Board
. : ‘ seconder belong. i

(a)-—-S‘pac'eforVote. . , o o | ' 3

Number. to which propbéer and g

3
2

XIUNTIIV

" Signature of representative— »
Date of signature— e

lnstmctzons Jor filling in. .
The blanks in the beadmg andin columns 1, 2, 3, and 4 under column (b) are to be filled up by the Commissioner before i issue.

One vote only may be given, _
The number and name of the candidate it is desired to rccommend should be written legibly by the representative in the space provnded in

column (a) for the purpose, opposite his number and name in list (3).
his voting paper aiter being filled in as directed must be signed and dated by the representative to whom it is issued, with his own hand, -

T
enclosed in a sealed envelope, endorsed outside by the representatlve, alsoin his o%n handwriting if possible, and returned through the Pre51dent
1 lit
of the le&:;:f;‘c):llﬁ);drd of which he is a representative to the (,ommxssnoner, SD.» so as toreach that officer by the date named in the last line -
of the heading at latest. lf the representative is unable to wnte, his signature should be attested by the PreSIdent of the Body by 1 whlch he has

been appointed.




ADDENDUM.

e —may

REGULATIONS UN DER SECTION 1 4) OF THE INDIAN
COUNCILS ACT, 18¢2, FOR THE NOMINATION OF
ADDITIONAL MEMBERS OF THE COUNCIL -
~ OF THE GOVERNOR-GENERAL,
OF INDIA.*

GOVERNMENT OF INDIA.
LEGISLATIVE DEPARTMENT,

NOTIFICATION. ,
Simla, the 23rd Fune 1893

~ No. 19.~In exercise of the power conferred by section 1,
sub-section 4, of the Indian Councils Act, 1892 (55 and. 56
Vict., Chap. 14), the Governor-General in Councnl ‘has, with
the approval of the Secretary of State for. India in Council,
made the following -Regulations for the nomination of Addi-
tional Members of the Council of the Governor-General ‘of
India. .
1.—Of the persons to be nommated Addltlonal Members
of Council by the Governor-General for his assxstance in mak-
ing Laws and Regulations not more then six shall be officials.

I1.—The nominations to five seats shall be made by the
Governor-General on the recommendatlon of the followmg
bodies respectively, namely,—

A.—The non-official Addntxonal Members of the Counc:l
of the Governor of the Pre51dency of - Fort St
George. - :

* Issued too late for insertion in the body of the book,
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- B.~The non-official Additional Members of the Coun-
o cil of the Governor of the Presidency of Bombay.
‘ :C ~The non-official Members of the Council of the

| Lieutenant-Governor of the Bengal Division of
the Presidency of Fort Wiiliam in Bengal.

-D;-;-Tll‘e non-official Members of the Council of the
.+ ... Lieutenant-Governor of the North-Western Pro-
"~ vinces and Qudh. :

’ E—The Calcutta Chamber of Comimeice.

I11.—The Governor-General may at his discretion nominate
persons to such of the remaining. seats as shall not be filled
by officials in such manner as shall appear to him most suit-

- able with reference to the legislative business to be brought
before the Council and the due representation of the different
classes of the community. '

IV.—When a:vacancy occurs and is to be filled under Rule
1. of these Regulations, the Governor-General shall cause
the proper body’ to be requested to recommend a peraon for’f
nommatlon by the Governor-General. '

—The recommendatlon shall be made—-
(a) in the case of the non-official Additional Members
* or non-official Members of a Local Council, by a
majority of votes of such members;

(8) in the case of the Calcutta Chamber of Commerce,
“ in the manner laid down in the rules of the Cham-
 ber for carrying resolutions or recording deci-
- sions upon questions of business brought before
it ' '

 VL—It shall be a condition’ in the case of any person to
be recommended by the non-official Additional Members or
non-official Members of a Local Council that he shall be a
_ person ordinarily resident within the provmce for which such

Council is appomted. :
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VIL.—If within two months after receiving the request of
the Governor-General as provided by Rule IV. the body fails
to make a recommendation, the Governor-General may nomi-
nate at his discretion a person belonging to. the province or
class which the body is deemed to represent. -

VIII.—If the Governor-General shall decline to~nominate
any person who has been under these Regulations recommend-
ed for nomination, a fresh request shall be issued as pro;ridedﬁ '
in Rule IV,, and the procedure laid down in Rules'V. and VII
shall apply. . s |

IX.—(2) As soon as conveniently may be after these Regu— ‘
lations come into force, five of the seats held by non-official -
persons shall be filled up by recommendation under Rule II. -

(6) If there shall not be the full number of five vacancies
available at once for this purpose, the Governor-General shall ,
determine at his discretion which of the bodies: or groups
mentioned in Rule II. shall be requested to recommend the:
persons to fill up such vacancies as may then be-available, -
and so whenever and as often as any further vacancies among
non-official Members become available, until the full number '
of five has been completed. :
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