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SIR TEJ BAHADUR SAPRU AT THE
LIBERAL FEDERATION, 1923

Dr. Sapru in his Presidjutial address at Poona said s

Tt was only on the 30th of the last month that I returned from England
after an ahsonce of over five months, During a part of that period I had
to work st the Impeial Conferenee, 1 assume that yoa all have read
the proceedings of that Confercnce relating to the question of Indisns
ovarsens and 1 therefore do not propose to trouble you with much of wha
has appeared in the press. I desire simply to explain the position as it
strikes me and while I shall no doubt express my own opinions, I shail
Teave it to you to form your own judgment. .

The position which avose when the Kenyd decisions were given by
His Msjesty’s Government in July last was to my mind o most eritieal -
one. Important negotistions had been pending for some time pust bet:
wzen the representatives of the Indians in Kenya and the white scttlers
there and the Colonial Office. Tor our part we had the satisfaction that
our case was being put by o deputation wlich was led by one of our most

* distinguished countrymen whose knowledga of the subject is only surpassed

by, bis enthusiasm for the cause. I of course refer to the Right Hon'bla
Srinivasa Sastri. When I reached London, I found that Mr. Sastri was
deeply immersed in this question and it gladdened my heart to know that
ail that was humanly possible was being done by Mr. Sastri in an atmos.
phere which scemed to be charged with eleetrieity. At last the White
Paper was issued which led to.the famous debate in Parliament, part of
which I myself attended. Those decisions were received by our country-
men in Eugland and here with feelings of indignation and dismay and [
am afraid nothing that has happened during the last three or four years
has tended more to weaken the faith of our countrymen in the justice of
His Majesty's Government than these .unfortunate decisions, While on
the one hend, it is said that His Majesty’s Government cannot interferc
with the internal autonomy of self-governing Dominions and that 12
self-governing Dominion will for & moment tolerate any encroachment on
the part of His Majesty’s Government upon the complete freedom of
the Dominions to pass their own laws relating to franchise~Parlismentary
and municipal—on the other hand it is felt that the same argument, sssam-
ing it to be valid or politieally sound, eannot in the slightest degree apply
10 & Crown Colony. Kenya was snd is still a Crown Colony, lat it camg
to me 88 a surprise when a die-hard politician with whom we in India are
not unfamiliar, presuming perhaps upon my ignorance gought to enlighten
me by saying that Kenya was not a Crown Colony and that though it had

" not & responsible Government it had an element of responsibility,

e

It was a dangerous suggestion to make, for similarly India might
claim that thomgh it has not responsible Government it

Dangerout  has = measnre of responsibility in the provinces at least,
Suggestion It was quite apparent to my mind that arguments such
as these were absolutely untenable and the real fact

of the matter was that His Majesty's Government found the white settlers
100 strong for them. It was urged by some of the statesmen whom I saw

Cin my private eapacity, thet the Kenys decisions had certainly improved

the position of Indians in Kenya in certain respeets. To put it at the
lowest it seemed to me to be a debatable point.  Those among my countrv.

. men who knew better the position of Indians unhesitatingly maintained thar
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#o far from their position having been improved, it had been seriously pre-
judiced in so far as the minority of white settlers was
placed in & position of political predominance and definitely
acquired the right of exclusive ownership in the Highlands. Indeed that
was not the view of only the Indians, Even the Government of India did
not at all feel happy over the decisions given by His Majesty’s Government
and His Excellency the Viceroy felt himself called upon to say in & speech
which he delivered to tho Legslntive Assembly that the news of the deei-
sion regarding Kenys cama to me snd my Government no less than to you
88 & great and severe disappointment; for India had made the caunse of
Indians in Kenya her own. As His Majesty’s Government has stated,
this decision conflicts on material points with the strongly expressed -
views of my Government as laid before the Cabinet by the Secretary ot
State for India. This was the state of things in which I found myself
placed in London towards the end of July last,

I am aware that it was felt in cortain quarters aud by certain of my
. esteemed friends also, that I should immediately sever
The Ditficulty my connection with the Imperinl Conference. I cave-
of the fully considered the position but I was clear in my mind
Position  inyt 5o for from withdrawing from the Conference it was
fiy duty to fight for the vindieation of Indians’ rights in the Dominions and
the Crown Colonies and to try either to get the Kenya decisions reversed
or at any rate to pave the way for their reconsideration. This is the
task thot I sct to myself, I put myself immediately in touch with some
of my political friends in India and I also communicated my views tec
His Excellency the Viceroy wio had deputed me on that mission. The
more I thought about it the more strongly I felt that I should not give up
the Conference without at least making e struggle for the vindieation of
onr rights. The friends whom I eonsulted were distinetly of the opinion
that I must stay and fight for our rights and I also received mueh support
and encouragement from His Excellency the Vieeroy. The difficalty which
then confronted me was that I found that India did not figiwe in the agen-
da of the Conference excepting in regard to a small question relating to
the mandated territories. I owe it to the support which I received from
Lord Peel after T had cxplained to him my position, that His Majesty’s
Government agreed to give India & day in the Conferenca, I then interview-
ed the Dominion Prime Ministers, I explained to them my seheme and I
must suy to the credit of all, excepting of course General Smuts, that they
generally agreed to support me. Here I must state that from the beginn-
ing to the end, I took my stand on the resolutions of 1921, which, we owe
" in no smgll measare to the efforts of Mr. Sastri, and I cannot allow
the eriticism in certain papers to go unchallenged that I departed in any
degree either from the letter or the spirit of those resolutions.

With General Smuts my experience. was however different. As I
ral have said more then once, he was adamant. General
Gener, . Smuts has claimed that he showed me every courtesy.
Smuts’  § pave never denied it.  On the contrary, I frankly ad-
Attitude  Tnitted it in the speech which I delivered at Lady
Emily Lutyens’ residence and I cannot imagine that Gemeral Smuts eouid
have overlooked that portion of my speech, But if General Smuts at all
oxpocted that social courtesies on his part could in any measure or degree
make amends for his attitude towards the Indian problem and that they
could justify me in overlooking his attitude towards the political issue
which was raised, he was sadly omistaken. I had . not
gone to ask for his sympathy with our aspirations towards self-govern-
ment, I would much rather that we fought our battle for self-govern-
ment singlehanded than that we should seek his support or the support of
any outsider in regard to those aspirations. I put before him a definits.
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jssne and he rejected it. Not only did he rejeet it, but he suggested
though he did not move counter-proposals which to my mind, were wholly
subversive of the principle of citizenship within the ambit of the same
Empire and whieh, if accepted, must pecessarily establish a higher
gnd & lower grade of  citizenship, Not only did he
reject  those proposals, but he also openly attacked the Indian
Government in & manner in which, by his own standard, he should not
have undertaken upon himslf to eriticise another Government, which ia
& part of the same Empire; for let me remind you of what he said: ‘I
must say quite frankly,’’ said General Smuts, ‘‘that I have been very
much perturbad over the attitude adopted by the Indian Government in
this matter, They pressed the case ageinst Kenya in a way which seemed
- to me to exceed the limits of prodence and wisdom, and when the settlement
was ultimately made, language was used in regard to it which I think
would certainly not help the canse of loyalty either in India or anywhers
else in the Empire. The whele incident, as I said has had a very bad
effect in South Afries.’’ Now, if after this language and his whole atti-
tude and after saying that franchise for coloured races in South Africa was
‘9 question of impossibility,’”” he expected me to treat him as the best
friend of Indis, then he indulged in a vain hope. Frankly gentlemen 1
do not care whether he charges me with a breach of intarnational etiquetto
“or anything similar to it. I feel that the South African Government, ol
which he is the head, has adopted towards our countrymen sottled in that
part of the Empire, an attitude whieh to use his own language cannot help
the cause of loyalty either in India or anywhere ¢lse in the Empire.

1 shall now briefly refer to my experience of the Colonial Office. With
the Colonial Offiee T had ne little diffieulty, but it must be said to the ere-
dit of the Duke of Devonshire that while he saw no prospeet of the Kenya
decisions being modified, ho at last sgreed to extend the scope of my
scheme to Kenya,

I shall now briefly explain to you, if I may, what my scheme was,

That is contained in my speech and also in the speech

The ¢ delivered at the Conference by the Prime Minister and,

Scheme of . ot it might be misanderstood, I would quote the formula
Committess oq aontained in the latter in extenso:

“‘The Secretary of State for the Colonies, on behalf of His Majesty’s
Government cordially accepted the proposal of Sir Tej Bahadur Sapru that
there should be full consultation and diseussion, hetween the Seeretary of
State for the Colonies and a committee appointed by the Government
of India, upon all questions affeeting British Indigns domieiled in Bri-
tish Colonies, Protectorates and Mandated territories. At the same tima
the Duke was careful to explain that before decisions were taken as a result
of disenssion with the committee, consultations with the local Colonial
Governments ,concerned, and in some ecases loeal enquiry would be
necessary,

Further while welecoming the proposal, the Duke of Devonshire re-
minded the Conference that His Majesty’s Government had recently come
to certnin decisions as to Kenya, which represented in their considered
view the very best that could be done in all the circumstances. Whils
he saw no prospect of ‘these daeisions being modified, he wonld give
eareful attention to such representations as the committee appointed by
the Government of India might desire to make to him.

Sir Tej Bahadur Saprn, while taking note of the above statement of the
Duke, desired to make plain that the rzcent Kenya decisions ¢ould not be
accepted as final by the people of Indie,”
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T sholl now ask 'you to aualvse and examine the provisions of the
formule which I have just quoted, While no doubt it is true that the
Kenya decisions have not been reversed—and frankly speaking I did nog
expect that o decision given by His Majesty’s Government in July last
conld be reversed by the Imperial Conference in Qctober—I personally
think that our position is distinetly stronger to-day and the prospeet is
more hopeful. I do not wish to put the esse higher than this, nor do I
wish to overlook the fact that the renl struggle will commence now,
After the Kenya decisions it was generally understood that the principle
of equality embodied in the resolutions of 1921 had been abandoned, if
not directly, at least by implication, and in important querters there was
not a little nervousness as to what the Conference might do if any one was
rash enough to raise {he Indian question. The result however shows
that ot the Conference of 1923 we have seeured a most valuable endorse-
mont of the resolutions of 1921, Next we have reopened the Kenya
door and there is reason now fo hope that justice may in the end prevail.
TF Conferznce has now definitely provided a seheme for machinery which,
if rightly employed, will go far in the future to secure the proper inves-
tigation and the due remedy of the grievances under which Indians labour
whether in the Colonies or in the Dominions. Apart from our having
gained an unequivocal expression of good-will towards our aspirations
from the other members of the British Commonwenlth—exeluding South
Africn—a very important eonstitutional advimee has been secured, namely
the right of the Government of India to negotiate with the Colonial Offica
through men nppointed by itself, for this and no less is what is explieit!y
provided for in the formnla, Lastly we have again succeeded in isolating
South Afriea. I shall with your permission here explain s little mors tul-
1y the objeet of-this scheme for the appointment of eommittees, '

According to my sehems the committee or committees must be
appointed by the Government of Indis, and not by the
The Scheme Sceratary of State and will deal directly with the Colo-
- * Prolained nial Office in regnrd to all questions affecting British In-
P dinus in Britich Colonies, Proteetorates and Mandated
‘ territories, If nceessary, the committee or committees
to ba appointed will have to go whon concerned with questions relative
to Indions in the Dominions, to Australin, Now Zealand and Canada, the
Prime Ministers of which countrizs expressed their willingness to abide:
by the resolutions of 1921, and to give effcet to their provisions with
the help and support of their Parliaments. Mr. Mackenzie King and Mr,
Magsey agreed to roceive such committee and Mr, Bruce thought that ha
could give effect to the provisions of those resolutions without the help of
such a committee. To uwse his own words, “‘Australian
public opinion is ready to wcleome, so far ag the position of
Indinns domiciled in Australia is concerned, any measure which is eon.
ceived in the interests of the Empire as & whole’”,  Further on Mr,
Bruee summed up the position as follows:—

“‘In view of the position which exists in Australin and the considera-
tion which has been given to the question, there is no necessity for o ¢oni-
mittee further to discuss the matter such as has been supgested by Sir
Tej Buhadur Sapru. Wl}ﬂc T appreciate the spirit in whick it is vut
'forward, 1 do not think in t.he special circumstances of Austealia thare
is any necessity for such action. On my return to Australia I will con-
sult with my colengues as to what action can be taken.” .

In reply to this I stated as follows sm

"“We do not want to send a committee to create any agitation in bl
C y agitation in his

country (that is, Mr. Bruce’s)—or for the matter of that,g:my agitntion
in any country, and I ean absolutely feel sure that that is not what is at
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the back of my mind; but if it is necessary for us to explain our position to
you and to help you in the problem, for Heaven’s sake do not refuse to
gecept a committez like that.,  We want simply to help you and if without
receiving a committee from my Government aud my country you ¢an solve
the problem, so much the hetter for you, so much the better for us, and
go much the more ereditable to you and to your Government.”

Sinea I left England I have learnt that the Parliament of British
British Columbia has expressed its unwillingress to make any
. concession in favour of Indians in regard to {ranchise.
Columbia Vol I am neither surprised nor dissppoirted. At the
time when the discussion took place I fully knew that it would not be
without mueh difficulty that our committee would be able to ereate an im-
pression on those in authority in British Columbia, But I have no doubt
that if the committee goes to Canada at an early daté it should be able to
come to some settlement notwithstanding the fact that the attitude of
British Columbia is at present, as it has been for some time past, one of
obdurgey. . But in this conncetion I shall quote from Mr, Mackenzio
King’s speeeh :—

Tt is probable that the Dominion Franelise Aet will como up for
revision at the approaching session of Parliament, I told Mr. Susty it
was hardly probable it would come up last session, but that I thought it
wonld come up next session, If the conrse we anticipate is followed the
Franchise Act will be referred to o committee of the House and that eom-
mittee, ,will be in a position to hear any representntions that may he made
to it.

Further on he stated:—*‘If it were their (i.e, Tha Indian delegates )
desire to have the delegation given an opportunity of meeting the Parlin
mentary committee to which the matter will be referred for consideration,
Ishould be glad to see, if the timeof their visit so permitted, that they
were given g chance to meet the members of that committes and to con-
for with them at Ottawa. In other words, we would be only too happy to
give to any group which may come from India, any person she may
send, the amplest opportunities to disenss with our public men al} aspeets
of this particular question, I say this having regnrd to the method of
approach Sir Tej has presented to us here. He has made it clear that
the eommittee wonld come for the purpose of exploving avenues and ways
and means fo reach an ultimate result. He should recognise that we may
have to take time in this matter, but I would like him to believe that we
are sineere in hoping that we will be able to meet his wishzs. In secking
so to do, we may have to proeesd step by step but the Canadian people as
n whole are, I am sure yaally desirons of meeting our tellew British eiti-
zens from India in every reasonahle particular. I have not the slightest
doubt about that.’’

It will thus be seen that so far as Mr. Mackenzie King is eoncerned
he has pledgad himself to give every facility to our committee and I think
I may say that his attitude will be one of helpfulness. It is precisely
beenuse British Columbia is obdurate or obstinate that we have got to send
a strong committee and strengthen its hands by our support.

I shall now pass on to the Crown Colonies and partienlarly to Kenya,
For the administration of the Crown Colonies ineluding

Crown Colonies Kenya, His Majesty's Government is dircetly responsiblo
and tiirough its Colonial Office. During my negotiations it
Kenya beeame quite elear that it was impossible for me to get

: the Duke of Devonshire or His Majesty’s Government to
go ba_ck at once on their decisions. It was equally elear that the Kenya
decisions could not be allowed to go unchallenged and though they might
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not be reversed or reconsidered in October 1923, the situation might ehange,
politieal eonditions might be more favournbla at no distant time, and what
seemed to be a hopelesa position then might improve if we persisted in
our attempt to secure justicc and equality for our nationals there. It
therefore scemed to me that the next best thing that eould be done was to
get an undertaking from the Colonial Seeretary that he would extend the
geope of the scheme to Kenya also, Accordingly the formula which I have
quoted above was settled and it is ““that while the Duke saw no prospeet
of thos: deeisions being modified he promised that he would give careful
attention to such representations a3 the committee appointed by the Gov-
erment of Indin might desire to make to him.”’ After the formuls was read
by the Prime Minister I stated in my last speech that to me as an Indisn
it was of course disnppointing that the Duke saw no prospeet of modify-
ing the Kenya decisions, which could never be seeepted in Tndia. 1 fur-
ther stated as follows—*‘But his egreement with the prineiplz of my
seheme, and his eonsent to give careful attention to such representations
as the committee may lay before him, inspire me with the hope that the
door is not barred, and that the Colonisl Offiecc may be shown the way to
an acceptoble solution,” Now, speaking candidly I do not 'think that
there can be any room for doubt that the Kenya decisions have haen robbs
ed of that finality which was elaimed for them in July last and that they
must come up for reeonsiderntion,

Meauwhile, sinee I arrived in Indin I have learned that the Kenya
Tmmigration legislature has introduced an Immigration Ordinance
. which is extremely drastic in its character and which if
Ordinanc®  yjlgwad to becomo law, will practieally stop Indian emi-
gration to Konya, I have not yot been ablo to vead the terms of this Or-
dinance and my knowledge of it is confined to the summary which has ap-
peared in cortain newspapers.  Of course we eannot aecept an Ordinance
of that charaeter and we must plainly tell the Colonial Office that that Or
dinance, if allowed by them to become law, will complicate the problem stil!
further. In the situation that hos avisen it seems to me that n eommittss
regarding Kenya should go at once from India to England to make repre-
sentations to and enter into discussions with the Colonial Office without
any loss of time. I have strong hopes that the Government of India will
not allow the grass to grow under their feet and that they will expedite the
sppointment and despateh of such a committee eonsisting of strong taetful
and weighty persons at the carliest possible date, As I visualise to myself
the situntion it scems to me that the committee so appointed should first
tacklo the question of immigration and then raisz the biggar questions
arising out of the Kenya decisions. You will perhaps ask me what gua-
rantee there is that this committee will suceeed in gaining any solid or
substantial results, My answer to such a question would be this, If
the men you send are strong and reasonable they should b2 able to achieve
something substantial, more particularly because the Government in Eng-
land appreciate now the depth and strength of the fecling on this question.
And for nught we know to the coutrary we may havs at no distant daie
a more favourable Government. As all experienca shows decisions whiel
were at one time considered to be final have had to be roconsidered and
although it is true that the white settlers in Kenya have got the moral sup-
port and sympathy of South Afriea, which to my mind is a factor not to be
ignored, yet it does not scem to me bayond the scope of statesmanship 49
arrive at a settlement which would more effectively safesuard the econo-
mi¢ inferests of our countrymen in Kenya and remove the sting of racial
inferiority. Ipdeed 1t scems to me that unless this is done the tension crege
ted by the Kenya deeisions must eontinue to exist and India must refuse
to sccept 1 position of inferiority in the Empire.
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I aii aware of the objections that have been raised to this schemo
which has been accepted by the Imperial Conferenca. It has been said
that the Committees will be expensive.  That they will cost soma money
T have no doubt, but political fights in these days necessarily involve ex-
penditure, I do not know of any political organisation at present oxist.
ing in India which ean carry on its propaganda or achieve any substantin}
results without pecuniary soerifices. At the same time I think that tha
expenditure involved should by no means be so heavy as to justify our re
jection of the scheme. It has mext been asked, if the committea fails to
achieve any result what is to be done next. I should not like to anticipate
events, but in all constitutional fights it scems to me the failure of one step
18 only sn incentive to another. Frankly speaking, those who raiss ob-
jections of this charneter should be prepared to suggest alternatives and
if they have alternatives of their own, why have they not hitherto acted
on those alternatives and what bas been there to prevent them from taking
independent action of their ownf It is far better that we should work
stzadily and patiently but with & full determination to get the wrongs re-
medied than that we should indulge in threats which we do not mean to
give effect to or which we know or ought to know cannot be given effect

»

I shall now pass on to South Afriea. The problem is the biggest
there.  There are about 161,000 Indiang there who,
excepting a few thousands residing in Cape Colony, havs

South Africa no politieal franchise, In Natal their municipal frar-
chise is  threatened, In the Transvaal there is no
franchise of any kind. In Natal they eannot acquire

town lands in townships and in the Transvaal they are prohibited
either as individuals or as ecompanics from acquiring land. In
the gold area they cannot oceupy land. The manner in which
traders’ licenses are granted and the law relating to them is administered,
makes their lot still more unbesrable., Last of all, the Union Govern-
ment has under contemplation legislation providing for the compulsory
segregation of Indians in urban areas by imposing certain restrietions on
the ownership and occupation of land, All these facts I brought forward
in my speech at the Conference and nowhere throughout his speech did
General Smuts challenge any one of them. Throughout his speech ha
treated the Indian question as if it was a question only relating to
franchise, and yet he asserted that he did not think
that his Indian fellow-subjects could complain of injustice and *‘that
it was just the opposite.”” Consider for a moment the manner in which
be spoke., ‘‘People who have come therz as coolies,”’ said Genersi
Smuts, ‘‘people who have come there as members of depressed classes
in India have prospered. Their children have been to school; they have
been edueated, and their children and grand-children to-day sre many
of them men of great wealth.”” One should have thought that if these
men had acquired wealth and received education they were good enongh
to exercise some sort of political and municipal franchise, But General
Smuts’ position is that he cannot make a distinction boetween these mon and
the original inhabitants, and he says:—**You have.a majority of hlacks
in the Union, and if there is to be equal manhood suffrage ovar the Union,
the whites would be swamped by the blacks; vou eannot make g distine-
tion between Indians and Africans, you would be impelled by the inevitable
logic to go the whole hog, and the resnlt would be that not only would
the whites be swamped in Natal by the Indians, but the whites would bo
swamped by the blacks, and the whole position for which we have striven
for two hundred years er more now would ba given up. For white
South Afriea it is not a question of dignity bui & question of existenee
and no Government conld for a moment either tamper with this position of
do anything to meet the Indian point of view,”’
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This is the unqualified doctrine of white supremacy within the British
Doctrine of Empire—n doctrine which to my mind cannot be acezpted
ito by those who owe allegiance to a common sovereign,
Suprema In the first place General Smuts eonveniently forgats that
PIOMACY  the whites in South Afries are as much foreigners
a8 the Indinns, In the nest place the Indians there who according to his
own admission have been educated and have aequired wealth, cannot justfy
ba grouped together with the blacks until the latter have reached the
pame stage of civilisation. In the third place, even nssuming that the
predominantly large number of Indians is a standing menace to the safety
of the whites, that may be an argument for regulating the law of fran-
chise, but it can never be an argument for the permanent and wholesala
disenfranchisement of the Indians and in any ease there can be no jusii-
fiention for those economice restraints which have been put upon Indisns
aud which, apart from imposing indignity on them and on India, strike
ot the very root of their prosperity as well as frecdom. What I was most
anxious ghout was that General Smuts should join hands with the Govern-
ment of India in exploring avenues for the solution of this diffieult problem,
I knew that he had dissented from the resolutions of 1921 and I had
little ov no hope that I could persuade him to agree to those resolutions
now, But he would give nothing, consent to nothing and hold out no hopes.
On the contrary, ag I have shown sbove, he showed his concern not only in
the whites of South Afriea but also in those of Kenya and attaeked the Gov-
ernment of Indin for their attitude towards the Kenya decisions. He
aiso refused to agree to the appointnient of a diplomatic agent to be sent
by the Government of India to look after the Indian interests there and to
nct as an intermedinry between it and the South African Government
and to keep the Government of India well informed of the faets relating to
Indians there, I am satisfied that from General Smuts and his Govern-
ment we need not expeet the smallest possible response to our demands
and I believe that if he persists in the course which he has adopted the
problem of Indians in South Afriea will ot no distant date become such s
grave problemn that it will be o source of the greatest weakness to the
very iden of Imperinl unity of which he professes to be an ardent expo-
nent and apostle. It is bound to lead to a cleavage among the subjects of
our common Sovercign on racial lines and however mueh we may regret
it, it must be recognised that when that stoge is reached it will be g mosi
disturbing faetor in Imperial unity, whick will have to be reckoned with
seriously by these who ars unwilling at the present moment to recognise
its evil poientialitics. Here let me sirongly repudiste one of the PTOpO-
sitions urged by General Smuts, viz, **We must not derive from the one
British citizenship rights of franchise, becanse that would be a profound
mistake.’" I regret that even the Duke of Devonshire fell a prey to this
confusion when he sought to make a distinction between Imperial na-
tionality and ‘‘local citizenship,

If, however Imperial eitizenship is not a mere shadow but consists f
something substantinl then I eannot see how it is possible to divide that
citizenship into two grades, & higher and a lower. You may raise your
trnnchise os high o you like, but I do maintain, ‘and maivtain  very
strongly, that notwithstanding any measure of internal avtonomy that
You may possess you cannot bar ont any section of His Majesty’s subjects
merely on racial grounds.  The question therefore, arises as to what is to
be done with regard fo South Afriea. General Smats will not have o
diplomatie agent from the Government of India, he will not have a com-
mittee to investignte the facts and explore the avenues for & solution, he
will not remove the economic restraints-imposed on our countrymen and
I fear he will persist in his policy of segregation. If we had a t"airly '
substnptml po;iulation of white South Afrieans living or carrying on
trade in India I should not despair of & solution. But as matters stand,
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he can pursue his even course in the name and on behalf of tho whites
thero and refuse to be dictated to by any outside authority on the ground
that South Africs is an independent self-governing umit of the Empire,
India on the other hand is not a self-governing unit and its Government
is atili in the lending strings of the Indin Offica and His Majesty's Gove
ernment. Meanwhile, in recent years Natal kas been making monay ont
of its coal trade with Jodia.

I certainly think that the time has como when the Government of
Indin should take eourage in both its hands and fuiling
to get any satisfaction out of General Smuts, as it i8

Tariff Against bound fo fail, taise the tariff ageinst South African coal,
South African reduce railway freights for Indian coal, improva frans-
Coal port facilities, and give other encouragement to the loeal
coal indnstry. Unless some sach action i8 taken by the
Government of India and unless it tells the authorities
in England that out of respest for Indian feeling and also on considery-
tions of self-respect it must be allowed to take this line, I think nothing
that we may do will produee any impression on the South African Gov-
ernment. I think the safety and prosperity of our brethren in South
Africs and our own national dignity demand that we should eall upon the
(Government of India to take a strong line in dealing with South
Afriea, for T am convinced that if the Government of India feels that by
representations or negotiations it can achieve any satisfactory results now
or for o long time to come, such attempts ara doomed to failure and their
failure is bound to lead to & development of political fecling in this conn.
try which will be extremely embarrassing to it in regaxd to its interpal
administration,

To sum up, my view is that so far as the Dominions other than
South Afriea and the Crown Colonies including Kenya are concerned we
must give a patient frial to the scheme which has been adopted by the
Impexial Conference and do nothing in the meantime which may prejudice
the course of negotintions with the Dominions or the Colomial Office in
regard to Kenya. But so far as South Afries is concerned I am elear that
there is need for strong action on the part of the Government. I say
the Government, for unless the duly constituted Government asserts itself |
in. an unequivocal manner in g controversy with another Government the
:esultlof- any action on oor part may be far from satisfactory or subs-
- tantial,

Tho position of Indis in relation to the Imperial Conference is a

peculiar ene. To quote the words of Mr. Dunean Hall,
“The vecognition of the rights of India to & place in the

India and  Imperial Conference is a mark of her special position

Imperial  and cireumstances, No other portion of the Empire...,

Oonference  can yet be said to have advanced sufficiently towards self-
government to have any just claim to recognition as &
member of the Confersnee.”’ India has a got 8 vote asevery

Dominion has and speaking for myself, I must gladly acknowledge that
the Indian delegation was listened to with patience and eourtesy. Indecd
the one thing noticeable throughout the procaedings of the Conference
was the atmosphere of good will in which we worked. But when I
_say this I think I owe it to you to say also that the thought was not absent
from my mind that if India were a self-governing Dominion it could speak
with greater authority and greater power. The Ministers of the Domi.
nions speak with the consciouness that they have their Parliaments and
their countries behind them. Not so in the case of the non-offieial In-
dian representatives, The Indian representatives have no mandates from
their Parliament and the Indian Government is not yet an independent
Government. Undoubtedly to my mind India’s prestige in this Couneil .
of the Empire would be indefinitely greater if she could deal with the rest of

.
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the Empire on terms of perfect equality, and it is for this reason that I
feel that unless and until India first achieves self-government the posi-
tion of her nationals overseas must always continue to be more or less
unsatisfactory. We are reminded every now and then by our eritics,
friendly and otherwise, that we must wait and be in no hurry to press the
elaims of our countrymen in the Dominions and the Crown Colonies until
s more favourable change takes place in the opinion of the white settlers,
1t seems to me that if India were a self-governing country the necessity
for addressing these injunctions to the white settlers would be equally
strongly felt. As matters stand at present the underlying basis for
advice of this kind is that Indians can at best expect an indulgence. I
do not think that if India were a self-governing country within the Em-
pire the wishes of her Government or her people could be ignored or o
decision which was resented even by the Government of India could be
given, a8 it was in July last when on the main questions the opinion of
the white scttlers provailed. It therefors, seems to me that while on the
ooz hand it is our duty to emphasise our elaim regarding proper, just and
equal treatment outside India, our duty is even more imperative that we
should lay still greater stress upon the achievement of responsible Gov-
ermment in India itself. This leads me on to the second part of my
address,”
Mr. B, S. Kamat then moved the third resolution regarding Indians
Oversens as follows te
(1) This meeting of the All-India Liberals places on record its in-
dignation and resentment at the Kenya decision of July
Kenya last, which besides, being grossly unjust and iuvidious,
Indians  violates the most solemn pledges of the crown and
other constituted authorities, and its firm determination,
which is likewise the determination of the whole of India, never to accept
any settlement which assigns to their countrymen in Crown Colonies, par-
ticelarly Kenya, & status in any way inferior to that of any other elass
of His Mnjesty’s subjects. This meeting trusts that the committee to he
eppointed by the Government of India in pursuanee of the resolution of
the last Imperial Conference will be sble to secure for Indians in Kenys
n position in keeping with her recognised status as an equal partner in tho
British Commonwezlth besides safeguarding in an effective manner their
economic interests.

(2) This meeting further views with alarm the tendeney of the pro- .
visions of the Kenya Immigration Bill, and requests the Government of
Indis notwithstanding the unfavourable attitude of the Secretary of State
for the Colonies, to press upon him the necessity in ordinary good faith
of delaying the progress of the Bill through the Kenys Legislature until
the committee above mentioned should have had opportunities of examip.
ing the measure and disenssing its provisions’ with the Colonial Office.
This meeting is further of the opinion that the Government of India
should without delay appoint a strong and representative committee and
send it to England at the earliest possible date to raise the question with
regard to the Kenya Immigration Bill with the Colonial Office,

(8) In view of the facts that the political, civie and economie in-
torests of Indians in South Afriea have been for genera-

Retaliation tions without adequate protection, that at the present

" Againgt moment the}r weonomie status is further threatenad by
s Alfn‘ the imposition of restraints which are humiliating to

» AITICA  this country as well as injurious to their interests and

. . that the position of Indians within the Union of South
Afriea excepting Cape Colony has during many years been inconsistent
with their statvs as subjects of a common Sovereign and with the national
dignity of India, this meeting of the All-India Liberals strongly urges
the Government of India and the Seeretary of State to take effective
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retaliatory measures against the Government of that Dominion, whose
representotive refused even at the last Imperial Conference to explore any
avenue for the redress of the grievances of Indians, great oumbers of
whom were born in that country snd own it as theirs in particular, thie
meeting recommends the imposition on non-Indian South African Colonials
of reciprocal restrietions and disabilities in respect of the franchise, both
politieal and municipal, eligibility for the public sorvice and the right to
bold properties and trade, mining and navigation licegses.

(4) This meeting strongly urges (1) amendment of the Racinl
Distinetions Removal Act so as to deprive non-Indian South African
Colonials in Indiz of the special privileges still accorded to them in eri.
minal trials, and (ii) the imposition of s prohibitive import duty on
South Afriean coal, taking care at the same time by suitable mensure tn
provide adequate facilities to Indian coal in the way of transport and
otherwise.

Mr, Kamat said they had often heard from British historians and

others that they in the East were full of eumnning and
Appeal for  diplomacy, but eonsidering the various subterfuges which
Co-operation  British statesmen had employed in tackling this Colomal
. problem it was they who deserved to be called cunning
end diplomatie. He complimented Sir Tej Bahadur Sapra on the great
tact and skill with which be handied the Indian case at the Imperial
Conference, and urged that pending the decision of the committee which
was to be sent fo the Dominions to investigate the Indinn question the
people of India should create ar atmosphere of good will and eo-opera-
tion. But if hereafter they found that their committee was treated with
negleet, it was open to them to revert to measures of retalistion, He
blamed the Colonial Offics for the hot haste with which it was reported to
be pushing through the Immigration Bill, and submitted that its conten-
tion that 1t was necessary to restriet Indian immigration in the interest of
the African artisans was quite baseless, He doubted whether any care-
ful inquiry had been instituted before the Bill was introduced to ascertain
whether there was really a competition between Indian snd African me-
chanics. As to General Smuts’ declaration that it was impossible to give
franchise to Indians in South Afries, Mr. Kamat said they took up that
challenge and would eoncentrate all their retalintory measures on that conz-
fry in all possible ways. In order to do that he averred it was not only
necessary to earry the Government of Indix with them, but it was also
?aﬁsary for the Liberals to carry with them all the politieal parties in
ndis.

Mr. G A, Natesan (Madras) seconded, snd Mr. N. M. Joshi
(Bombay) supported the resolution which was carried.

The fourth and last resolution on the day’s agenda was as follows:—

As 8 protest against the Kenya decision given by
A Regolution  His Majesty’s Government in July last this meeting of
Withdrawn  the All-India Liberals urges the withdrawal by all Gov-

) vernments in India from participation in the British
Empirs Exhibition, .

Before the resolution eould be moved the Right Hon’ble V, 8, Srini-
vasa Sestri rose to make a statement. He said certain differences had
come into view over this question of the boyeott of the Empire Exhibi-
tion, which if it were permitted to reach the final issue by a vote it might
lead to consequences which they would all deplore. (Hear, hear), It was
tharefore considered desirable that this federation should not consider
this question at all, and he asked their permission to lenve the matter
at this stage. The question was then dropped.

A member inguired what should be the attitude of the individusal
members so far as the boyeott of the Empire Exhibition was concernad.

The President: The Liberal party ae a party does not stand committed
to 8 policy of boyeott, :



MR. SASTRI ON KENYA

The Literary Union of Bangalore held a largely attended publie mest-
ing to bid farewell to the Right Hon. V. S. Srinivasa on 24th December
1923,

After gome remarks of personal eharacter Mr. Sastri said ‘‘Having
failed and not as some of you said succezded in the mission entrusted to
me I feel like & person who has fallen from high estate. You gave me
8 great commission. I went forth knowing that it was difficult knowing
too that many another stronger and braver fighter for India’s cause
gladly avoided if. I knew that I should fail. But I undertook the task
becanse I knew that my failure would not matter, that perhaps through
my failure somebody after me would be enabled to build up success that
you nnd your children of the future might really cherish as one of In-
dia's pehievements within the Empire.

Don't expect me to go fully into the recent history of this Kenya
affair, But yon wili forgive me if I maeke a few observations which I
cannot keep back in this my first public speech after an enforced but tew-
porary retirement. Well Kenya lost everything is lost, You have been
reminded of that expression of mine more than once this evening. 1
really feel that in this case of Kenya a good deal is bound up of vital
importance to the whole future history of this country. It is difficult for
me to speak with moderation upon a snbjeet touching so deeply not merely
our interests but our pride as lndisn citizens. I will however forbear to
use language that might seem to abuse the hospitality of an Indian State,
but some observations I must make on this oceasion. .

Some one said that the history of this Kenya betrayal might be read
‘i a publie document. Beliove me friends, if you wish to know the
real inwnrdness of this affair do not pay sny attention to thaf falizinous
document which they eall The White Paper, It does not contein true history
at all. The actual facts ot the bottom of the case will not be found in
the discussions that ensued in Parliament, they will not be found in respee-
table newspapers of Great Britain; they will not be found,
no, not &n allusion to them in the vast flood of oratory that marked
the proceedings of the last Imperial Conference.” No reference has been
made in these solemn papers to the fact that the British Cabinet gave this
decision becsuse the white people in Kenya threatened reballion, I do
not say that the British Cabinet got intimidated.- I do not say that the
custodians of the Empire shrank from the trial of strength with such s
petty little place as Mombasse or Nairobi. That is not my mesning, but
thoss who are responsible for the conduct of the Empirs to-day shravk
from the struggle with their own countrymen, from the struggle where
they knew that if they ventured to put forward & regiment the regiment
would refusa to act. That was the secret of the whole thing,

. The White Paper discusses the question on its merits, on its previous
history. No reference however is to be made to this subject,. When I
caring only for truth and for India’s honour mentioned it for the first
time in & poblic sudience they all scemed aghast, They seemed to think
that I was giving utterance to something which ought to be hidden from
public gaze. They were evidently not proud of the transaetion. Thiay
certainly wera very angry with me. Friends and erities, newspaper oracles,
members of Parliament, those who were glad at any time to welecoma
1e In the street and shake hands with me s a fellow citizen, all thought
that I hud been guilty of the sin of a most grievous deseription, much like
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the sensitive doughter-in-law in a family who having reccived a beating
from her hushand smarted under it, no doubt, but smarted far moro beeausy
the brother-inlaw and sister-in-aw had been looking on. The British
Cabinet and the public of London were not go nshamed of their having
yielded to fear and inflieted grievous wrong on India, They were far
more angry becanse 1 had taken the world into my confidence,

And now what are our defenders doing? The Government of India,
all honour to them, stood by us to the very end of the discussious. Per-
fectly, they gave us every moral support they could. But when the time
for talk had gone and the time for something substantial hod come, when
w2 had to tell the British Cabinet that if one side threatened rebellion we
ghould st least threaten a little trouble, when the time had coma to say
that, our Government necessarily shrank back. You could not expect ths
sgents of British Cabinet to take up that aititude. Then let me tell you
for the first time more vividly than ever, for the'first time more stirring-
ly than ever, I felt that if we were to win our way in the world we ought
to éls.v,e a different Government together, What is the state of things

“to-day .

Now that the matter is gone let us not weep over it because all is
not lost. There iz the Tmmigration Bill coming on. We will disenss
it threadbare, attack all its provisions from A to Z. We will sos what
Benya people will do and what the British Cabinet will do. Wo are
going eertainly to have thick books filled with discussion sbout Clanse A
and exception B and explanation C. But T assure you it is the case of tie
young boy who was told to hold a runaway bull but was foolish enough to
let the nose rope go and then hunz on for all he was worth by its tail. You
know what will happen to that innocent young adventurer. Well the
people of Indin and the Government of Indis nre in no better case, When
the British Cabinet sllowed the Kenya Government to control our immi-
gration on one pretext or another the case was gone, The horse had been
gtolen, you might shut the door, bang hundrad times after, but you conld
not recover it by any discussion, however metieulous, however ably conduct-
ed, of the provisions of the Immigration Bill, 1 do not say that nobody
_should care shout it, I do not say that the Indian Chamber of Com-
meree in Bombay for instance must not busy itselt with the necassary
representations to the authorities of Kenya. Let them by sll reeans do
to,

_dProceeding to comment on the " Trusteeship arguments My Sastri
881 s

When they said that it was necessary to administer Kenya in the ia-
terests of the Afriesn native and that for that purpose it might ba neces-
sary to eontrol immigration as o theoretical proposition we had no alter
potive but to agree and we might willingly and gladly agree as s peoplo
long accustomed to the galling ehains of subjection and anxious therefore
to help anybody, even Kenya natives, to get back their rights from white
aggressors, We could well agree to that and we did.  But the point waa
this, that the unhappy African native had his only friecnds amongst Io-
dians, that the white settler there is a land grabber, that he is a political
tormentor whose one business is to oppress, to keep down, to make
gelfish laws, to exaet labour from poor pzople there, to nse their energies
for his own benefit; in other words to use the language of one of their
aceredited - spokesman ‘‘having stolen the lands of the native, the next
thing was to steel his limbs.’’ If immigration was to be controlled, the
jmmigration of the white men was to be controlled and mot that of tha
Indian., That is sn aititnde that we ought to have taken and that is an
attitude that we should yet take in the matter. T impressed it several
times in London. I bad nothing to conceal end I will say that again,
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But .there - comes the trouble. Do you expect Lord Reading to say
so for you?! Do yon expeet Lord Reading and his
Present Government to say, that if immigration has to be
Government’'s  controlled, it has to be in the case of Whites and not
Incapacity  of Indians? Eveiyone of them might feel so and I
believe in my heart of hearts that everyone does
belicve it, but nobody dares to say it, and yet if wo
are to win in this case that is the thing, however unpleasant, to be
said. There again comes a handicap of our having a Government
which ean only go w short way in championing our rights, whiel
cannot speak the full truth, which cannot speak as you and I would,
which cannot toll the Buitish Cabinet “‘be impsrtial, be just, if you
dare and tell your own people not to do wrong.”” There is another
point that is being foreced wpon my attention, However unwilling
I was to recogmse it in such vivid colours in the past, I can mo
longer conceal from myself that without a Government thet we
could make and uwomake as free peoples we are bound to lose in
« the struggle in the future. It is to that great object that all our
energies have now to be bent,  All talk of moderate and immoderate,
of extreme and mean, in Indian polities has now no meaning for
me. All must unite round this banner of Dominion Status and that
promptly,

What do we hear from the representative of British power in
Todia to-day? I do not envy Lord Reading his task, I certainiy
do not believe that fate has been exelusively kind to him in ealling
upon him, liberal as he is in polities, to go about the country on
the eve of a goneral clection and tell people  “your struggles for
immediate constitutional advanee will meet with  non-possumus.
Eleet therefore people who will be content to go on the present
footing.””  Well, he might say so, but the country has decided other-
wise—weak and disunited almost like & baby in  her politics, . India
has it ssems to me still spoken out boldly. I mean through general
wleetions,  India has not heeded the warning which, bidden or
spontaneously, Lord Reading thought it fit continually to administer
to our people,

Now what do the great people who have fo guide us in all theso

matters say§ I mean the great representatives of the
No HUIty 4 pelo.Indian Press, the great representatives of the
Arguments  Byitic) Press or those, who oceupying high and respon-
sible posts in Indian Civil Service, continually admonish the Indian
patriot on his duty, tell young and old alike without any bias or
partiality that if we place the whole of the Indian Finanes at their
disposal and perhaps abolish the posts of the Accountant-General and
Auditor-General, everything could go well with India. They tell
us ‘“What are yon doing.  You people of Modern Ingia are not like
your forefathers at all. Your forefathers talked of life everlasting,
of the eternal round of Samsara, of the vanity of all worldly effort.
Why hurry, there is all eternity before yon. Did they not spesk of
life after death? You live for ever. Why want cquality ot oneet
Wait.”  Applying this argument to the immediate problem of Kenya
the great friends of ours in whose good intentions I still have faish
of a sort, mind you, told me ““really you are unrcasonsble. It is
true that there is wnot perfect cquality between your people and mine
in Kenya. .Those fellows have get 11 seats on the Legislative Couneil
and given you five.  Well, I admit his is an inadequate numbet,
Certqmly it qught to be increased and I am perfectly willing when
the time comes to give my vote for six” Who knows ten yeara
bence or twenty years hence another entarp

ence. rising man may come
forward and tell us we will give you 8 and twenty gyears afterythut 2
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still more beneficient minded stotesman may be willing to go ahead
and venture to vote for nine so that in about two or three centuries wy
shall reach the fizure eleven, Now thet man was first sincere, He
" thought that it was good enough progress for the Indian, An Anglo-
Indign eivilian here told me ‘“if you want increased Indianmisation you
are now say about 11 per cent. in the services, you get it raised to 12
or 13 if you please and be done with it. Don’t disturb us for anothur
generation.” ~ Well that is the way they have begun to talk to us.
They do not deny the justice of our case. Only they ars somewhat
disquieted when we wish to rush along at this furious rate, threatening
the peace of India and the safety of the Empire and are willing fo agree
to ‘‘more wholesome better ordered rate of progress.’’

Now I come to the most pathetic part of tho whole thing. There
are some amongst us who believe that for one reason
Let Britain  or another ““we must bide our time and obtain our
Keep due, It may be more slowly than we wish, If finslly
Engagements we are sure that we shall get the thing let us be
content to march at even a slower rate than here
tofore.””  Let me tell you frankly that I am one of those who
sympathise with this line of argument. 1 alse have always spoken for
peaceful and constitutional progress and I believe examining my heart
0 minutely ag I myself ¢an, I am still on the side of peaceful sod
constitntional progress. I sm quite willing that we should move slowly
provided that we are sure that our forces were set in the right
direction and that day by day, year by year, we left things behind
that were in the front and got along to positions which seemed too
far off, provided that we were sure we were moving and moving ahead
But ‘are we sure’ is the whole question? I thonght we were. I do not
think so any more, and therein lies my apprehension for the future, The
Englishman having once been generoug is now afraid of his own genero-
sity, He thinks he has given oo mueh and there is a disposition in
England which I am thankful is not universal, but is undesirably promi.
nent amongst Diehards and Tories who now wield the destinies of the
Empire. There is o disposition on their part now to think that if they
eonnot actually take back, it is best to keep things stationary. Yon may
plead justice, equality and the neeessity of fidelity to promises and pledges
and engagements. That does not touch the hardened Briton when ko
is bent on safeguarding his vested interests. I have seen it. Justico and
Equality, very well, fine things these. All homage is due to them and
the DEnglishman i3 ready with his - homage as well, but
if a confliet with his interests arises, if without open hares
faced denial he could keep off the evil day, he will by every means in his
power, That may be human nature and some of you may say we are no
better perhaps. We are not anyhow, we have not been keeping an Em.
pire, we do not wish to preserve the rights stolen from other people, We
do not wish to aggress and therefore lot us speak with our limited expe-
rience and not test ourselves in any imaginary scsle, The trial has nob
come to us and we will therefore fell the people who boast so much
sbout their *principles of justice and human brotherhood’’: keep yous
engagements like honest folk, fulfill your promises like just kings, that
take their power from on High and must use their power so a8 fo bo ap.
proved from on High. That we have eontinnally to tell them now.

Lord Reading, to whom we have to look for guidance, from whom worda
Manifest Your that come are certainly entitled to our respectful atten-
Strength  tion, counsels us in our future struggle to put faith

in the sense of justice and rightconseness of the British

Nation .  Well, allow me to speak with a little freedom on this part of the
subject, “The sense of justice of the British Nation” is an expression with
which I am fairly - familiar. I have wused it on  countless oceasions,
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I krow its full meaning, but I know also its limitations also,
There is sense of justice T will admit and admit to the full but that senss
of justice is not easily mobilised every day. You have got to stir up and
nothing stirs it up as the prospeet of excitement and turmoil and trouble
as a prospect of something being in danger, of some vested interests being
squashed in the struggle. Nothing stimulates a somewhat nactive senie
of justice as the manifestation of your political strength.

Let us read the history of England. You remember some time ago
in the old days of Iibert Bill controversy when nothing more gerious was
at stake than the continued enjoyment of the invidious privilege, the
Enropeans of Celeutts and the neighbourhood on the oceasion of thiz
threatened loss of the privilege, banded themselves together and went so
far as to arrange for the deportation of Lord Ripon. He was to have been
summarily seized and put on board a boat that had come up the Hooghly.
Remamber however, no injury was to be done to him. Only he was to be
deposed from his angust position and taken away to be safely deposited
somewhere on the more hospitable shores of Great Britain. That is how
they teach us how to preserve the rights.

You have all read English history more or less. ...and how did these peo-
Delamere's Pl in Kenyn behave when their rights were threatensd,
Tactics No, not their rights, let me say their unjust privileges,
They did the same thing. They gave notice to. their
Governor that if he was going to give anytling like equal treatment to In-
dians or carry out laws to that effect framed by the British
Cabinet he also would be treated in the same gentle way in which the Vi-
ceroy of India was to have been treated on the Ilbert Bill occasion. They
had everything ready for seizure, not only of the Governor, but of senior
officials. Their places of detention were actually fixed, That is the way
in the British Empire their own people, when they want things done, go
about the business, :

One of you (heroically inclined) may say, “if I should do such thing
to-morrow what will be my fate? T cannot promisz him the treatment that
they gave for instance to Lord Delamare in London. Lord Delamare was
received everywhere, His words were listened to as if they were gos-
pel truths. He had a scat in the House of Lords. The Duke of Devon-
shire was smilingly sweet on him; 50 was the Colonial Office from top to
bottom, There was nothing that Lord Delamare could not do and yet it
wa3 Lord Delamare who as Executive Councillor in Kenya, had taken the
oath of allegiance to his Majesty, hed promised to administer laws and to
do nothing to disturb the peace of the public and so forth and the man
whose duty it was to preserve the publie peace that had presided at count-
less meetings where the White people threatened to rebel, He had him-
self presided and assisted at these peaceful proceedings. He was the
man who, if ordinary law had prevailed should have been treated in a
manner in which some thonsands and thousands of our people are being
treated to-doy. .

I cannot promise you a treatment of that kind from the Governient

) of Lord Reading, but you know where you are exaetly,

“If only Skin You counld do things if only your skin were white which
were White” you cannot think of doing being  what you are, Bng
.. within your limitations, within the law, within the

limits recognised as allowable to those who are struggling to regain lost
liberties, who are struggling to obtain slow fulfilment of pledges of long
standing and of solemu import there is plenty which we non-officials may
do if it was the right sort of Government, There is plenty for us to
be deing night and day and it will be my proud privilege when I have lett
your kind and hospitable neighbonrhood to take m

humbi
those who fight these peaceful and constitutional bgttlea. © place smongst
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May be I have done wrong to pour into the contented and placid ears
of citizens of the model State of India mournings and wailings of my aa.
guished spirit, but I think that question of Indiang overseas affects Native
States as well as British India. Morcover I look forward to a time no}
far distant when the distinetion between British India and Indien India
will be one of form and not of substance. I look forward {o a time not far
distant when you will consider yourselves in daily life and not merely in
theory, as citizens of a Jarge, besutiful and lovable India and not mercly
a8 citizens of Mysore. If to me and to those of my age that Indin is but
a vision there are about me young people who will raise glad and joyinl
eyes on that dream as the realised spectacle of daily life and I believe
you will forgive me if for a moment I have asked you, in anticipation of
some years yet, to share with me some of the troubled thoughts with whick
the British Indian eitizen is now oppressed. I hope you will allow that
I have not wasted your time as I believe honestly that I have bestowed one
of my afternoons well when at the close of three months’ stay smidsé
such genevous surroundings I take leave of all who have helped to make
my stay happy. I do so not leaving behind in their hearts a feeling that
I have gone away as a sphinx having come a3 & sphinx but having told the
trouble of my heart and some little plans that I may have formed for the
future, having in that way tried to repay soma of tho hospitality and
tenderness and personal attachment that citizens of Bangalore have always
heen extending to me duxing my stay.



KENYA" IMMIGRATION BILL

“A Bill Entitled an Ordinance to Consolidate and
Regulate Immigration and Employment

Preamble—~WHEREAR it s desirable to provide for the peace, good
order and development of the Colony and for the purposes of reducing and
preventing uncmployment. ' .

And ‘whereas it is the duty of the Governmeni to safeguord the in-
terests of the African natives of the Colony and to assure their progress
and the continued improvement of their material welfare.

And whereas it is desired fully to implement the policy declared in
the Memorandum presented by His Majesty’s Government to Parliament
velating to Indions in Kenya and dated the 23rd day of July in the Yeor
of Our Lord, 1923,

Be it therefore enacted by the Governor of the Colony of Kenya with
the advice and consent of the Legislative Council thereof :-m

1. Short title—This Ordinance may be cited a8 “The Immigranls Regu-
lation and Employment Ordinance, 1323, :

23, Interpretation of terms—In this Ordinance the following terms
shall have the respective meanings hereby assigned to them, unless the
context otherwise requires:—

“Colony’’ shall mean the Colony and Protectorate of Kenya.

“Immigration and Employment Officer’” shall mean a Principal or
an Assistont Tmmigration and Employment Officer appointed for the par-
poses of this Ordinance.

“Principal Immigration and Employment Officer’” shall mean the
officer appointed for the administration and exeeution of this Ordinance.

3. Ezempled persons~This Ordinance shall not apply to:~—

(n) The Officers and erews of His Majesty’s Navy or of the fleet of
any friendly power,

() Any member of His Majesty’s Military Forces.

(¢) Any person duly aceredited to the Colony by or under the au-
thority of the Imperial or any other Government.

{d) Any person, the subject of a Foreign Power having treaty rights
within the dominions of the Sultan of Zanzibar, who is not a prohibited
immigrant under Section 6 of this Ordinance and whe is possessed of a
guarantee in the form set out in Schedule A of this Ordinance signed by
the Local Consular representative of such power,

(¢) The wife, and any child appearing to an Immigration and Employ-
taent Officer to ba under the age of sixteen, of a person not being a pro-
hibited immigrant, provided they are not themselves prohibited immi-
grants under  sub-clauses (b), (¢),' (d), (¢), (f) or (g9) of sub-section
(1) of Section 5 of this Ordinance, and provided further that any idiot or
insane person or any person who is otherwise physically afflicted may,
in case he or any person accompanying him or some other
person give security to the satisfaction of the Immigration and Employment
Officer for his permanent support in the Colony or for his removal therefrom
};"hfm" required by the Governor-in-Council, be permitted to enter the

olony. .

(f) Any person who shall satisfy an Immigration and Em
Oﬂi‘cer that h}; has been formerly domiciled ingthe Colony or EL??:?:
resident therein for a total period of not less than five years and that he
does not come within the meaning of subeclanses (b), (e), (d), (e), (£)
or (g) of sub-section (1) of Section 5 of this Ordinsnce, ’
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{g) Any native of the Ugands Pratectorate or ‘of the Tanganyika
Territory, and who is not a prohibited smmigrant within the meaning of
sub-clauses (b), (c), (2), (e}, (f) or {g) of sub-section (1) of Section §
of this Ordinance.

4, Ezamination of zmmngrants.——»Any person desiring to enter thy
Colony shall, before being allowed to do so, appear before an Immigration
and Employment Officer who shall, after such examination a8 he may eon«
sider necessary, inform such person and the master of the vessel, if any,
which has conveyed him to the Colony, whether he is & prohibited im-
migrant or not, Provided that if such person withholds or conceals from
such officer any fact or information which would bring sueh person withia
any of the classes of prohibited immigrants defined in Seetion 6 of this
Ordinance he shall be deemed to have  eontravened this Ordinance. Pro-
vided further that when o person enters the Colony from adjoining terrie
tory or from Arabia, the Resident or District Commissioner or the Officer
discharging the duties of o Resident or District Commissioner at the place
of entry, shall have all the powers vested in an Immigration and Employ-
ment Oflcer under this Ordinance.

When an immigrant is permitted to enter the Colony he shall he given
# certificate by the Immigration and Employment Officer,

5, Prohibited immigrants~(1) The immigration into the Colony by
land or sea is prohibited of any person, hereinafter called a ‘‘prohibited
immigrant’’, being or appearing te be of any of the classes defined in any
of the following cases:—

(a) Any person without visible means of support or any person who
is likely to become s pauper or a public charge,

"~ (b) Any idiot or insane person,

(¢} Any person suffering from a loathsome or a dangerons conbagw.w
disease or from trachoma,

(d) Any person who, not having a free pardon, has been convicted
in any country other than the Colony of murder or any offence for which
8 sentence of imprisonment has been pasgsed for any term, and who by
reason of the circumstances connected therewith is deemed to be an unde-
sirable immigrant; but this provision shall not apply to offences of a poli.
tical character not involving moral turpitade.

(e} Any prostitute, and any person living or receiving or who may
bave Lived on or received any part of the proceeds of the prostitution of
others,

(f) Any person deemed by sn Immigration and Employment Officer
to be an undesirable immigrant in consequence of the information or
advies reccived from any Becretary of State or Colonial Minister, or
through official or diplomatic channels or any Minister of 8 Foreign
Country, or from sny other trusted source,

(g) Any person who has been ordered to leave the Colony.

(2) Any person aggrieved at the devision of an  Immigration and
Employment Officer 1o classify him as o prokibited immigrant under sub-
section (1) of this Section may appeal from such decision to the Gm:amor
in-Council, provided that the determination of such appeal shall in no
way limit or restrict the powers conferred by Sections 7, 18, and 19 of this
Ordinance.

6. Establishmenis of Immigration and Ewmployment Depariment,—
There shall be established o Depariment of the Government lo be * known

s “The Immigration and Employment Depariment”

7. Persons convicted within 5 years fo be deemed pralublted smmi-
grants.—Any person convieted by any Court within & period of five years:
from the date of entering the Colony of mnrder or an offemce involving
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moval {urpitude for which the Court has power to impose imprisonment
shall be lisble to be dealt with as a prohibited immigrant, and the Gov-
ernor may, if he thinks fit, make an order requiring such person to leave
the Colony within  time fixed by the order, and thereafter to remain out
of the Colony, :

8. Detention of immigrants.—Any intending immigrant who has no
been granted permission to enter the Colony may be detained in guch place
and under suck iermg and conditions as the Governor-inCouncil may by
rule preseribe.

9. Establiskment of Immigration and Employment Bogrd—(1) There
. ghall be established in Nairobi an Immigration and Employment Board
awhich shall instruct the Immigration and Employment Officer with regord
10 the economic requirements of the Colony,

(2) Such Immigration and Em?ployment Board shall be constituted of
such persons as the Governor may appoint and shall include :— :

(8) The Chief Commissioner or other oficer of the Native Affairs
Department representing the interests of the African natives of the Colony.
Colony.

(b) A European who shull be a Member of the Executive Couneil
or of the Legislative Counetl, ,

{c) A representative of the Indian Community.

10, - Department to colleet information—The Immigration and Empioy-
ment Department shall collect and record all information and reporis as o
labour requirements of the Colony.

11, Employment certificate—Any person in ithe Colony desiring to
bring into the Colony « person to work as clerk, salesman, artizan or other
employee from outside the Colony shail first satisfy the Immigration and
Employment Offlcer that he cannot obtain in the Colony an employee suitable
for the work and the Immigration and Employment Ofleer if so satisfied that
the requirements as laid down by the Bourd will be met shall issue o certi-
ficate and the production of such certificate shall exempt the immigrant

named therein from the operation of clause (a) of Section 5 (1) of this
Ordinance,

12. Immigrant arriving without cérlificate—(1) An immigrant who
orrives in the Colony without @ certificate as provided for in the last pre.
ceding Section and who is unable to satisfy the Immigration and Employ-
ment Officer that ke is entitled to enter the Colony under Section 3 or that
he s not a prolibited immigant under Section § of this Ordinance shall not
be allowed to enler the Colony unless he can satisfy the Immigration and
Employment Officer that he is a desirable immigrant or unless he can prove
1o the salisfaction of the Immigration and Employment Officer that he is

assured of employment or that Mis services are necessary for the economic
requirements of the eolony.

(2) If the immigrant alleges that he is assured of employment the
allegation must be corroborated by the prospective employer, who, if hs
has  not already .oblained .o .certificate prescribed by Section 11 must
satisfy the Immigration and Employment Officer of the matters preseribed
by that Section and take out a certificate as required by Section 11 and the

smmigrant shall not be allowed to enter the Colony in the absence of such
corroboration and certificate.

13, Trading and farming immigrants.—(1) When an
n_n’gran? not otherwise entitled to enter the Colony
tion and Employment Officer that it is his intention to carry on any trads,
business or occupation ‘(other than the practice of o learned profession
it which he is properly qualificd, he 'shall give ~ such information to the

] intending im-
informs the Immigig-
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officer as he may require and the of ficer shall satisfy himself that the re-
quirements laid down by the Board will be met and thet there 13 an cpening
for such trade, business or occupation, and thut it ¢s in the interest of the
African natives of -the Colony that such trade, business or occupaiion
should be underiaken by the intending immigrant and only on the officer
being so satisfied shall such smmigrant be allowed to enter the Colony,

(2) If the officer is satisfied that there is no such opening or that the
exercise of such trade, business or occupation would be injurious fv the in-
terests of the natives of the Colony such intending immigrant shall be
regarded as a prohibited immigrant,

Provided that if the intending immigrant under this Section proves
to the satisfaction of the officer by the production of the partnership deed
or agreement that he is a partner in any existing trade, business or oceus
pation and if the officer i3 satisfied that the particular parinership, trade,
business or oceupation is of good repute and if the intending smmigrant 58
not otherwise o prohibited immigrant such immigrant may be allowed to
enter the Colony.

14, Contracted employce may be treated as prohibited immigrant—
If any person who has enterad the Colony to serve under a contract pro-
viding that the servant shall leave the Colony st its conclusion, fails to
leave the Colony after quitting the said service, he may be treated g if
he were a prohibited immigrant. '

15. Penalty on employer~~(1) Any employer who has engaged ser.
vants under such a contract as is mentioned in the preceding Section and
who shall refuse or neglect to carry out the provisions of such contract
in regard to the passage of such servants shall be decmed to have commits
ted an offence and shall be punishable on conviction with a fine not exceed-
ing £500 or imprisonment of either description for a term not exceeding
twelve months or to both such fine and imprisonment ,

(2) Any person inducing another o enter the Colony under @ con
tract of employment, shail be liable to all the expenses of deportation
of the employee should he be or  become a prohibited imamigrant %ot
withstanding anything to the conlrary in the contrect between the parties
to the said contract,

(3) Any person inducing another to enter the Colony under a con-
tract of employment, shall, before the arrival of the employee, furnish
6 true copy of the contract or of the correspondence forming the cone
truct to the Principal Immigration and Employment Officer.

16. Entry into Colony permitted under certain  conditions~Any
person applying for admission into the Colony may, at the discretion of
the Immigration and Employment Officer, be vequired to comply with the
following provisions :—

(0) He shall before entering the Colony give secrity sufficient to
tndemnify the Government ogainst the expenses likely to be  incurred in
sending him and Ris family (if any) back to the port from which he sailed
and against the expenses  likely to be incurred in  delaining him or his
family (if any) pending the determination of whether or not he may enter
the Colony. Such security shall at the option of the intending immigrant

g i
() A cash deposit of a sum representing such ezpenses as afore-
said as may be determined by the Immigration and Employ.
ment Officer, or;

(i) A bond which need ot be under  seal with such sureties as
shall satisfy the Immigration and Employment Officer in
such sum as may have been determined as oforesaid.

(b) He shall thereupon be permitted to enter the Colony, and shall
if required by the Immigration and Employment Officer within one week
thereafter satisfy such officer, by such proof as such officer may consider
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necessary in the circumstances of each  particular case, that he i3 not a
profubited immigrant,

{(¢) 1f he shall not salisfy such officer as aforesmd he shall be de-
porled as soon as possible thereafter and returned to his port of embarka-
tion. The costs of sueh deporlation shall be defrayed out of the amouni
deposited by him or secured by bond a5 aforesaid, If a bond has been
given the amount of the bond shail be forfeited to the Government and
may be recovered by suit in the Court of o Magistrate of the First Class.

Any balance of money remaining over after such costs of repatrig-
tion and detention have been defrayed shall be paid to ihe person who
made the cash deposit, or in the case of such costs being paid out of the
proceeds of a forfeited bond the balance shall be paid into the Court in
which the bond was forfeited oand the Court shall - distribute the said
balance among the persons from whom the amount of the bond was re-
covered in proportion to the amount recovered from each of such persons.

{d) If he shall so satisfy such officer as aforesaid he shall be permitl-
cd to remain in the Colony. oo

. (€) 1If he shall be so permitted to remain i the Colony as aforesaid
such officer shall retain the amount  deposited by him as  aforesaid for
u period not exceeding one year from the date of such depositL

(f) Notwithstanding anything contained in sub-section (d) hereof,
he may be deported in the manner prescribed in sub-section (c) hereof, if
within o period of three years from the date of Ms entering the Colony
he shall be shown to be  prokibited immigrant as aforesaid. Such de-.
portation shall be ordered by a Magistrate empowered o hold @ sub-
ordinate Court of the First Class,

In case of any person - endering the Colony under this Section no
linbility shall attach to the owners of the vessel in which he may have
arrived at any port of the Colony.

i
17, Power of police to prevent entry—Any Police Officer or Im-
migration and Bmployment Officer or, if the immigrant attempts to enter
the Colony  from any adjoining . territory or from Avabia the District
or Resident Commissioner within whose jurisdiction . the place of entry
is, shall subject to the provisions hereinafter contained prevent any
prokibited smmigrant from entering the Colony by land or seq.

. 18, Unlowful entry of prohibited immigrants—Any prohibited im-

migrant moking his way into or being found within the Colony shall ba
deamed to have contravened this Ordinance. Any person convicted under

this Scetion may be deported and shall in addition be lable to suffer im-

prisonment of either deseription for a period not execeding six months.

Provided that such imprisonment shall cease if and when arrangements

are made for the deportation of the offender from the Colony. Prowided
further that if such immigrant does not prove to the salisfaction of the Ma-

gistrate that ke enteved the Colony with the permission of any Immigration

and Employment Oficer he shall be deported,

19, Prohibited smmigrant not released by mere entry.—(1) No person
who comey within the definition of a prohibited immigrant shall be.released
from the operation of this Ordinanee or allowed to be or remain in the -
Colony merely because he has not been notified not to land or beeause
ho may have been allowed to land through oversight or through want of
knowledge that he was o prohibited immigrant. '

Ce) : Pruo_f adduced within three years to the satisfaction of the Gov.
ernpr-in-Council after any persen has eotered the Colony that be. is one
of any of the elasses whose entry is prohibited shall be sufficient evidence

that sucli.-person was a prohibited immigrant and such person shall b
liable then to be dealt with ss s prohibited immigrant, d g . X
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20. Summary arrest—If there shall bo reasonsble cause to snspect
that any person has contravened this Ordinance, and if in order to prevent
Justice from hoing defeated it is necessary to arrest such person im.
mediately, it shall be lawful for any Immigration and Employment Ofticer
or Police Officer to Arrest such person forthwith withont having a warrant
for that' purpose, and he shall be required to bring such person bafore
s Magistrate as soon as may be, or should the vessel from which such per-
son has landed be on the point of departure, then, unless such person shall
demand to be taken before s Magistrate, he may be handed over to the
custody of the master of the vessel who shall be obliged to receive and keep
him on board.

21. Contract for return of prohibited immigrant.~The Governor may
authorise the Prineipal Immigration and Employment Officer to make & eon-
tract with the master, owners, or agent of any vessel for the conveyance
of any prohibited immigrant found in the Colony to s port in or near
to such immigrant’s country of birth and any such immigrant with his
personal effects may be placed by s Police Officer on board such vessel,

22, Boarding vessels.—~Any Immigration snd Employment Officer
ghall, for the purpose of this Ordinance, be empowered to board as often
a8 may be neceseary all vessels entering inward at any port of the Colony
in the performance of his duties under this Ordinance, :

23, List of passengers when required—(1) The master of & vesse
arriving in any pork of the Colony shall, upon being thereto requested
by an Immigration and Employment Officer at such port, furnish to him
s list in duplicate signed by himself of all passengers and other persons
on board such vessel at the time of his arrival in the Colony not forming
a portion of the regluar crew of such vessel. '

(2) ZThe owner or agent of a vessel leaving any port in the Colony
shall, upon being thereto requested by an Immigration and Employment
Officer at such port, furnish to him a list in duplicate signed by himsclf
of all passengers and other persons so leaving in and nal forming a portion
of the regular orew of such vessel. '

- 24, Crew may be mustered before departure—~The master of o vessel
shall, if required thereto prior to his departure from port, produce his
Articles and muster his crew, and if it be found that any person named
in.the Articles, who in the opinion of an Immigration and Employment
Officer would be a prohibited immigrant, is not then present, such person
shall be deemed to have enterzd the Colony contrary to this Ordinanes,
but the master and agents of such vessel, provided they have made pro.
par provision to prevent desertion, shall not be responsible for any contra-
vention of the provisions of this Section.

25. Punishment by Magistrate of & member of erew,  QOrder for
return in custody fo ship—Should the master of & vessel chatge any
member of his crew or siowaway or extra hand before 3 Court with a
orime or offence committed at some time prior to the arrival of or during
tho stay of such vessel in port the Magistrate may, at the request of an
Immigration and Employment Officer and on represeviafation by such
Officer that the accused is a prohibited immigrant, in awarding punishment,
order that, on expiry of the sentence or on the sooner readiness of such
vessel o proceed to sea, the prisoner be taken from geol and condncted
in custody aboard such vessel for conveyance awsy from the Colony. Any
person contemplated by this Section brought beforz a Magistrate and
discharged shall be ordered by the Magistrate to be immediately convayed
back to such vessel. An order ghall not be made nnder this Seetion in
any case in which the Magistrate deems the crime or offence proper for
trial in His Majesty’s Supreme Court of Kenya, _

20. Regulation for intercourse between shore and vesgel—Whenevay
it shall be deemred necessary for the effective carrying out of this Ordi.



%

nance to regulpte interconrse from the shore with any vessel in a porh
having on bosrd any prohibited immigrant, the Principal Immigration
and Employment Officer may toke such steps, with the approval of the
Governor as may appear proper in that behalf. ,

27. Liability of master and owner~~The master and owner of anv
vossel from whick any prohibited immigrant may be landed or may land
shall be liable jointly and severslly to a penalty not exceading £150 and
not less than *£50 in respoct of each such prohibited immigrant landed
or who may lond and such vessel may be refused a clearance outwards
until any penalty ineurred has been paid and until provision has been
made by the master to the satisfaction of the Principal Immigration and
Employment Officer for the conveyance out of the Colony of each prohibit-
od immigrant who may have been so landed, and such vessel may be made
attachable by a decreo of His Majesty’s Supreme Court of Xenya in satis-
faction of any penalty imposed under this Section.

The word ‘‘elearance’” as used in this Ordinanee includes all ihe
documents ordinarily issued by the Commissioner of Customs to & vessel
sbont to leave port, including the document known as the Bill of Health,

28, Visiting and Embarkation passes. Any person being a prohibits
ed immigrant within the mesning of this Ordinance may apply to an Im-
migrotion and Employment Officer for a pass to enter the Colony for a
temporary visit, or for the purpose of embarking at a port in the Colony
for some other country. Such passes shall be known as **visiting passes’?
und “‘embarkation passes’’ respectively and shall be in the form pre.
seribed by the Rules made under this Ordinance,

29. Enguiry and deposit before granting passes.~The applicant shall
attend before an Immigration and Employment Officer and shall answer
all such questions as sueh Officer may put for the purpose of deciding
whether o pass ought fo be granted, and shall deposit with such officers—

(8) For a visiting pass the sam of £15, with an additional sum of

£15 where the pass includes the wife and children of the ape
plicant, : ‘

{b) For en embarkation pass the sum of £15 for each adult and

£10 tfor each child.

The word *‘child’ as used in this and the succeeding Seetions, means
8 parson appearing fo such Officer to be under the age of sixteen years.

30. Separate pusses for adults other than husbond and wife~~Excepl
in the ease of a person accompanied by his wife and children a separate
pass shall be required for cach person secking to enter the Colony for the
purpose of & visit or for embarking, :

. 3L Passes not granted as of right.—No person shall be entitled as of
right to obtain a visiting pass or any embarkation pass, and an Immigra-
tion and Employment Officer appointed to issue such passes shall have the
diserction fo grant or refuse any such pass, subject, however, to any
direction which may be given him by the Principal Immigration and
Employment Officer or by the Governor,

82. Period of pass and extension~A visiting pass shal) be sufficient
euthority for the person or persons named therein to enfer the Colony and
to romain there daring the period stated in  such pass
Such period ordinarily shall not exceed twenty-one days, but any Tmmigra-
tion and Employment Officer appointed under the Ordinance may,
for sufficient reason appearing,  extend the peried from
time to time by an  endorsement en  such -pass.
No extension shall be made for more than fourteen days st a time, and

*N. B.—Increase from £37-10-0,
t Inerease from £7-10-0,
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no such pass shell be extended beyond six weeks from the dafe thereof
except with the consent of the Governor,

33. Return of deposit for a visiting pass—The money deposited for
» visiting pass shall be returned to the depositor upon the pass-holder
quitting the Colony within the time named in such pass or any extension

thereof.

34, Effect of embarkation pass~—An embarkation pass shall be suffi+
cient anthority for the person or persons named therein to entor the Colony
and to proceed with all reasonable speed to the port specified therein for
the purpose of embarking by the first available oppertunity for the des.
tination stated in such pass.

35, Extension.—An embarkation pess shall not be extended suve by
the Prineipal Immigration and Employment Officer for sufficient canso to
him appearing.

“36. Disposul of deposit far embarkation pass~The money deposifed
for an embarkation pass shall be at once applied on the applieation of
the person fo whom it was granted, and so far as the sum shsll suffice
for the purpose of obtaining & passage for the person or persons named
in sach pass to the speeified place or destination.  Any balanee of tho
money deposited shall be returned to the depositor upon his embarkation
or may in the diseretion of the Immigration and Employment Officer be
extended in any other necessary or proper manner as desired by the

depesitor.

37, Penally for outstaying time allowed by the pass. Other offences,
—Any person being a prohibited immigrant within the mesning of this
Ordinance who shall enter the Colony  in  pursuanca of
a visiting pass or an ombarkation pass, and who shall
remain  in  the Colony bevond the time allowed by such
pass . or by a lawful endorsement thercon, or who may misuse such
pass, ot allow any frandulent nse to be made of if, shall he deemed ta
have contravened this Ordinance, and shall wpon conviction saffer for
feiture of the amount deposited by him and may be sentenced to suffer
imprisonment of either deseription for a peried not exczeding six months.
Provided that such imprisonment shall cease if and when arrangementd
are mado for the deportation of such person from the Colony.

38, Definition of “adult”~—Any person appearing fo an Immigration
and Employment Officer under this Ordinanee to be aver the age of sixtecan
years shall be regarded as an adult for tha purpese of this Ordinance.

39" Falsely obtaining documents.~Any person who shall by false de.
claration obtain cither for himself or for another person, either or hoth of
whom, being not entitled thereto, any certifieate or decument intended
to secure the entry juto the Colony of any person in breach of the pro-
visions of this Ordinance and any person who may fraudulently use any
such certificate or other doenment, shall be guilty of & confravention of thia

Ordinence. . .
40, Contraventions—~The following shall be contraventions of thiy

Ordinanee 1~ '

(8} Assisting any prohibited immigrant to enter the Colony, or know.-
ingly being a party te the introduction of sny person of the class (e} of
Section 5 hereof.

{3) Aiding or abetling a prohibited immigrant or any other person in
any contravention of this Ordinance or of any Rules for the time buing
pablished hereunder,

(¢) Resisting or obstructing directly or indirectly any Immigration
and Employment Officer in the execution of his duty. ,
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(d) Wilfully disobeying or disregarding any obligation imposed by
or any lawful order made under this Ordinance or the Rules for the
time being published hereunder.

41, Punishment—Every person guilly of a contravention of this
Ordinance or of any Rule for the time being published hereunder shall,
whera no penalty is expressly imposed, be liable fo o fine not exceeding
£75 or, to imprisonment of either deseription for a period not exceeding
gix months or he may be sentenced to both such fine and imprisonment,

He may be further vequired to pay all cost of maintenance and charges
for repatriation incurred by the Government on account of himself or of any
person unlawfully brought into the Colony by him.

42, Penalty incurred by & vessel's master.—Any penalty incurred by
the master of a vessel shall be paid before such vessel’s elearance is granted.
Notice in writing by the Immigration and Employment Officer to the Com-
missioner of Customs of any claim against the master, owners or agents of
such vessel for a penalty shall be a sufficient authority to him to refuse
such vessel’s clearance until such order is withdrswn or is set aside by
the order of a Court. Such a notice te the Port Captain or Port Officer
shall be authority to him to refuse to take such vessel or allow it fo go
outside the port to any outer snchorage. Whan such notiez is given
such Dmmigration and Employment Officer shall with all speed inform
the Principal Immigration and Employment Officer aud take all such steps
88 may be neezssary in order that proceedings in respeet of the contraven.
tion may be instituted without loss of time.

43. Enforcement of money penalty—The enforcement of any money
penalty may be cither by criminal prosecution or by eivil action at the
instance of an Immigration and Employment Officer.  All contraventions
of this Ordinance or of the Rules for the time being published hereunder
for which no special punishment is awarded, or for which no greater punish-
ment than & penalty of £150 or imprisonment of cither description is im-
posed, shall be cognisable in any Bubordinate Court of the first class
which may in respeet of any such eontravention impose & penalty or punish-
ment up to the said limits.  Buch imprisonment may in any eriminal prose-
cation be awarded either absolutely or in defaulf of the payment of a
penalty. Notwithstanding the forogoing provision any Subordinate Court
of the first class having jurisdiction at any port where a vessel is detained
under euthority of this Ordinance shall have jurisdietion in any civil suit
wherein o penalty not exceeding £750 is claimed from the master or
owners or agents of such vessel,

4. “Appeal—An appeal shall le to the Governor-in-Council from
any decision of the Immigration and Employment Offieer, or person au-
thorised to act as such.

<45, Offences cognisable to police~~Contravention of Sections 16, 17
19, 23, 24 and 42 shall be offences cognisable to the police.f T

46. Repeal—The Ordinances mentioned in  Schedule B of this ordi
nance are hereby repealed.

47. Rules—The Governor may from time to time with th i
of the Secretary of State make Rules for the better carrying mft sg%z Ctﬁl’;
provisions of the Ordivance, and for Fixing fees to be p01d for any services
rendered in respect of the provisions of this Ordinance.

48. Soving—Until other provision is made in I
il ot iat behal
made under the Immigration Restriction Ordinance, 1906, or a{;yaljinzzzefgf

ments thereof shall be deemed to be and shall
. tiens made under this Ordinance. ll have the effct of Bequi
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SCHEDULE A.
. THE IMMIGRANTS REGULATION AND EMPLOYMENT

ORDINANCE, 1923,

I, (state rank, country, and where stationad), hereby certify that the
bearer, (nawe), is & subject and that he (or sha)
is a fit and proper person to he veceived as an Immigraunt into the Colony *
of Kenya.

DESCRIPTION :—
LS.
Date : Signature,
Name
Age
Trade or Calling
Married or Single
Height 1t jns.
Genaral deseription
Marks
Signature of holder.

SCHEDULE B.

The Immigration Restriction Ordinance 17 of 1906,

The Immigration Restriction Amendment Ordinance 27 of 1920,
The Immigration Restriction Amendment Ordinance 4 of 1913.
The Immigration Restriction Amendment Ordinance 5 of 1918,
The Immigration Restriciion Amendment Ordinance 12 of 1914.
The Immigration Restriction Amendment Ordinance 6 of 1922,



(CLASS AREAS BILL

SEGREGATION

Be it enacted by the King’s Most Excellent Majesty, the Senate and
the House of Assembly of the Union of- South Africa, as follows i—

1. Whenever an urban Jocal nutkiority shall intimate to the Minister—

(1) that any ares within its Jimits is wholly or for the greater
part oceupied for residential oy trading purposes or both
such purposes by a particular class of persons, or that an
ares Within those limits is available for the exelusive occupa-
tion for residential or trading purposes or both such purposes
by a particular class of persons; and

(b) that it is desirable that the provisions of this Act should
be applied in respect of such orea, . ‘
it shall bo lawful for the Minister to appoint a commission consisting of not
more than threz persons (hereinafter ealled the Commission) to investigate
and report upon the desirability of mpplying to such arce and to the
arban area within which it is situated the provisions of this Aet,

9. (1) It shall be the duty of the Commission to enquire and report
upen the following matters:—

(s) The extent and nature of the area which was the subjeet

of intimation under scction one of this Aet;

(b) the number, dimensions, situation and nature of sites oc-
cupied or available thercin for residentinl or trading pur-
poses or both such purposes as the case may be;

(¢) whether therc would be afforded by the aren proper and
adequate facilities for residences or trading sites or both
8s tha case may be for the particular class of persons
concerned ;

() whether due and proper provision exists or is assured fov
water, lighting, sanitary and other necessary services within
the area;

(¢) whether it is desirable that the provisions of this Act should
be applied in respeet of the arca; and '

(f) any other matter which the Minister or the Commission way

deem neeessary or desirable,

. {2) The commission shall have all such powers, jurisdiction and
privileges 83 were conferred upon the commsson referred to in Ox-
dinance No. 30 of 1902 of the Transvaal, and all and several the pro-
visions of that Ordinance shall mutatis mutandis apply in respect of
the ¢commission and its proceedings,

3. (1) At any time within six months after the receipt of the
report of the commission, the Governor-General may by proclamation
in the Gazette to declare that, on and after a date to be mentioned in
-the proclamation, the area defined therein shall be class residential area,

or class trading ares, or a class residential and trading aves within
the urban area.

(2) More than one area within the urban area may, by any such
proclamation, be defined ns class residential arcas, or as class truding
areas, or as class residential and trading areas as the ease may be.

(3) Notwithstanding snything to the contrary contained in the
Precious and Base Minerals Act of the Transvasl (Act No. 35 of 1003)
or poy amendment thereof, or in any other law, a class trading area
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may be established nnder this Act on land within an urban area which,
in terms of the said Act No., 35 of 1908 or any smendment thereof
is proclaimed land or land held under mining title,

4, From and after the date mentioned in any proclamation issued
nnder this Act establishing a elass residential ares, or a class resi¢entinl
sud trading area, it shall not be lawful, save as provided in seetion
ten of this Act—

(8) dfor any person other than a person of the class concerned to

acquire immovable property or a lease or rencwal of lease of im-
movable property within any such aren; or

(b) for any person of the class concerned to gequire immovablo
property or a lease or renewal of lease of immovable property
suywhere within the whan ares save within the limits of the
class residential arza or of the elass residential and trading arca,
us the ease may be:

Provided that nothing in this Aet contnined shall apply fo the
renewal of a lease of immovable property where a right to such renewal
is held under a lease existing at the date aforasaid.

5, (1) From and after the date mentioned in any proclamation
issued under this Act cstablishing a class trading area or a class
rosidential and trading area within any urban area, it shall not be -
lawful for any licensing court, board or authority, or for sny person
authorised to grant or issuo licences or permits to earry on any trade
or business within the wrban ares—

(a) to grant or issue to any persen other {han a person of the
class concerned any licence, permit or other authority to corry
on any trade or business within the class trading area or clags
residential and trading arca as the case may be; or

(b) to grant or issue to any person of the class concerned any
licence or permit to earvy on any trade or business within the
urban area elsewhere than in the elass trading orea or cluss
residential and trading arca as the ease may be—

Provided, however, that if the Governor-General is satisfied that
it is in the general interest of the public that it should he permitted
to persons of the class concernad or any restricted number of such
persons to carry on any particular trade or business within the urban
arca elsewhere than in the elass trading aree or closs residential and
trading avea, as the case may be, he may, by proclamation in the
Gazetto for such period as he may therein fix, exempt, persons of the
class concerned or: restricted number of sueh persons from the opera-
tion of paragraph (b} of this sub-section in respeet of that particulor
trade or business,

(2) Nothing in this section contained shall pe deemed to pro-
hibit the grant to any person holding, at the date mentioned in any
proclamation issued under this Aet, any licence, permit or other
authority to carry on any trade or husiness, or a renewal of such
licenee, permit or other authority.

6. (1) Whenever, in the opinion of the wban loeal autlority
coneexned, any area established under the Aet as a class residential
area or a class trading area or a class residential and trading area,
proves inadequate for, or unsuitable to, the reguirements of the
population of that class in the urban ares, and the urban loeal authority
deems it desirable to extend any such area or to create a new class resi-
dential area or class trading arca or Asiatie residential and trading ares, the
urban loeel suthority may communieate its opinion te the Minister,
who thereupon may take all such steps as ke may take upon receipt
of an intimation under section one of this Aet.

{2) Al and several of the powers exercisahle nnder this Act in
respect of the establishment of a class residential area or a class
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trading area or a class residentinl and trading area shall be exercisable
in respect of the estoblishing of & new area or the extension of any
existing area of like character.

7. (1) 1 ab any time the CGovernor-Genernl is satisfied that
elngs rosidentinl nrea or a eluss trading area or a elass residential and
trading arco established under this Aet is inadequate for or unsuitablo
to, the requirements of the population of that elass in the urban area
concerned, and that, by reason of the delay which would necessarily
take place in removing the eanses of the inadeyuncy or unsuitability,
serious prejudice would be suffered by that population unless the pro-
visions of this Aet in respeet of such inadequate or unsuitable area be
suspended, he may, by proclamation in tha Gazette to declare that,
from and ufter o date to be therein mentioned, the provisions of this
Act shull be suspended in respect of the class residentinl area or
closs trading aven or clnss residential and trading areaa eoncerned,

{2) From and after such date the provisions of this Aet shall
in oll respeets conse to upply to the arca decmed to be inadequate or
unsuitable, and, in respeet of such inndequate or unsoifable avea, to
the othier parts of the urhan area within which it is situated.

(3) Tha Governor-General may, whenever he may deem fit, re-
proclaim ns n class residentinl aren or a class  trading arca or a class
residential and trading aren, as the case may be, any aren whien
has heen the subject of o suspending proclamation under sub-seciion
{1) of this section, or to proclaim us p elass residential avén or o class
trading srea or a class residentinl ond trading area under this Aet any
arep which wholly o partly ineludes any area which has been. the
subjeet of a suspending proctamation under sub-seetion (1) of this
sectiol, '

8 Any class residentinl area, or elnss trading aren, or elass
residentin] and tyading area ostablished wnder this  Aet for any Asiatie
race shall, for the purposes of seetion two (b) of Law No. 3 of 1885
of the Transveal be deemed to be an aven within  which, in terms of
that law, fixed proporty may be owned by Asiaties,

9. (1) For every class residential avea, or class frading ares,
or class residential and frading arvea established under this Aet there
ghall be an advisory board eousisting of not Jass than three persons of
tho class concerned resident within the urban area, in addition fo ¢
chairman who in the case of & non-European class area, may he a
Europenn.  The mode of election or scleetion of members of any such
board, the period and conditions of office of members, and the procedure
of the beard shall be defined by regulations made by the urban loeal
authority and approved by the Minister,

{2). It shall be the funetion of an advisory board established undez
this seetion to advise the urban local authority in respect of any matter
referred to it by such suthority for advice, and no by-laws or regulations
purticularly affecting the interests of the elass or persons concerned
shall ba made or withdrawn by an urban local suthority wunless the
adviee of such advisory board shall first have been obtained in respect
of the making or withdrawal, as the case may be, of such by-law or
Tegulation. , '

1. (1) Subjeet to the provisions of sub-section (3) of section
threa and of scction ¢ight of this, nothing in this Aet contained shall
be deemed-— ’

() to affect the operntion of Law No. 3 of 1885 of the Transvaal

or any nmendment thercof; of section two of Aet No, 18 of
1913; of Aet No. 37 of 1919; of Chepter No, CXIII of the
Orange Fro¢ State Law Book or any amendment thereof; of
of any other lnw prohibiting, restrieting, regulating, or in any
way affecting, the ownership or oecupation of immovable pro-
petty or trading by Asiaties or by coloured persons; or
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(b) to prohibit the acquisition by the Government or any urban

+ loeal authority for eduentionnl, munieipal or any other publie
purpase of the ownership or occupation of any immovable
property; or

(c) to prohihit the acquisition ut any time of land or interests ia
land or the lease or occupation  of immovahle roperty by
devolution or sucesssion on death whether  wader o will or on
intestacy; or

(d) to prohibit any cxecutor of a deceased estate or any trustes

in insolveney from lelding any immeovable property or trading

under any licence where power to do any such thing 1s conferred
upon him by any kuw} or

to invalidate or uﬂ'oct in any manner whatever any agreement

or other transaction for the sale or purchase of land lmvfully

entared into prior o the date mentioned in any proclamation
under this Act establishing n elass residential area or a class
trading aren or a class residential and trading avea.

(2) Nothing in this Act contained shall be deemed to alfect any
officer of the Consular service or any puson to whom  th
Governor-General may grant letters of exemption from the
operation of all or any of the provisions of this Act.

11, In this Act, unless inconsistent with the context—‘class of
persons'’ includes any Furopean persons or any other persons
having, in the opinion of the Minister, common racial charse.
teristies, but does not include any natives as that term is
defined in section twenty-nine of the Natives (Urban Areas)
Act, 1923 (Act No. 21 of 1923).

“Minister’’ means the Minister of .the Interior or any ofhar
Minister to whom the Governor-General assign the administin.
tion of this Act.

“urban area® means an aren under the jurisdietion of an
urban local authority.

“arban  loenl  outhority” means any municipal  couneil,
borough council, town council or village council, or any bourd
village muua"emcnt board, Jocal board or henlth board.

12, The Act may be cited as the Class Areas Aet, 1024,

(e

—



MR. GANDHI ON CLASS AREAS BILL

WHAT THE FUTURE MAY HOLD

Mr. Gandhi bas issned (he following staiement of lis views regarding
the anti-Asintic movement in South Afries, and especially the Class Arcas

Bill s

As one expeeted to understand the situation erented in South Afriea by
the anti-Asiatic movement now going on there, and espeeially the Class
Aregs Bill now under ecusideration by the Union Parbament, I deem it
my duty to place my opinion on the situntiou before the public,

Anti-Asintie agitation on the part of Europeans in South Africa is no
new thing. It is almost as old as the first settlement of unindentured
Tudians in Senth Afriea, and is prineipully due to trade jealousy on the
part of White retail traders,  As in other parts of the world, so in South
Afriea interested meb, if they suficiently persist, find no ditfienlty in
gathering the support yound them of these who are not se interested but
who do not think for themselves, The present agitation, I remember, .
was begnn as carly a5 1921, and the Class Arcas Bill is, uo doubt, one result

of that agitation.
Before dealing with the nature and cffect of the Bill, if is necessary
to point ont that it is in breach of the compromisa of
Broach of 1914 arrived at between the Union Government and the
1014 Compromise Indiat: community of South Afrien. But it was a com
promise to which both the Indian Goverument snd the
Tmperial Government were ag much party os the Union Government
and the Indian community, beeanse the compromise was arrvived at with
the knowledge and concurrenee of the Imperial and the Indisn Govertrnents,
Tha latter had cven sent Sir Benjamin Bobertson as a representative,
technically to wateh the course of the Commission that was appointed by
the Union Government to inquire into the Indiau position, but in reality
to negotiate a settlement, The main ferms of the compromise were
settled before Sir Benjamin Robertson, who vepresented the Indian Gov-
arament, returned to India.
Tu necordance with that compromise no further anti-Asiatic legis-
) lation was to be passed by the Union Government,  The
Restricting  understanding at the time was that the legal position
Indian Liborty of Indians would be gradually improved and that the
then existing anti-Asiatic legislation would in time to
come, be repealed,  The eontrary has, however, happened. The publie
may remember that the first attempt to break the spivit of the compromiss
was made when in the Transvaal an attempt was made to enforee the ex-
isting legislation ndversely to the Indians and contrary to the practice
thiat prevailed at the time of the compromise. The Class Areas Bill, how-
ever, goes much further in restrieting Indian liborty,

Whatever may be the other implications of the compromise, this much
cannot be disputed by any party, that the settlement of 1914 pledged
the Union Government net to put further vestrietions upon Indian liberty,
and apert from the general powers of disallowanec vested in His Majesty
under the Letter of Instructions addressed to the Governor-General of
South Afries, the Imperinl Government, if they would be true to their
trust, are hound, at any eost, to insist upon the observauce of the terms
of the compromise raferred o by me.
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We in India may not ignore the difficulties of the Union Government,
Union Govern- which is dependent for its existence solely upon tho will
ment’s of the Europeans of South Africa, expressed through
dificnlties  their elected representatives to the exclusion of Indisns
and the natives of the soil. This unwarranted exclusion
is the original flaw in the South African constitution, as it is to be found
in the constitution of most of the self-governing Colonizs which have their
native populations and Indian populations, As the Imperial Government
permitted the flaw, it is in honour bound to prevent nntoward results
arising from it. South Afrien and Kenya will prosently show what
moral worth there is in the Imperial system. Pressure of public opinion
may, and probably will, bring about temporary relief in both the places,
but it will be only temporary. It ean merzly postpone the final act in
the tragedy unless some unforseen radieal change, either in England or in
India, takes place.

And now for the Bill itself, TUnlike the Natal Municipal Franchiss
Bill which happily the Union Governor-General has in effeet vetoed and
which applied only to Natal, the Class Areas Bill is designed to apply to all
the poor proviness. It cnables the Government to segregate all the
domiciled Indians and other Asiaties alike for residence and trade, It is
therefore an extension, in & modified manner, of the location system ds-
vised as early as 1885 by the late Transvaal Government,

Let me say in a few words what the segregation may mean. The
Indian location in Pretoria, where, in spite of the law of
What 1885, not o single Indian has been as yet compelled to
Begregation remove, is situated far away from the town itself and
May Mean, entirely outside the beat of the buyer whether English,
_Duteh or Native. The only trade possible in such loea~
tions is trade among themselves. Segregation therefore carried out to
the. full means nothing less than compulsory repatriation without any com-
pensation. It is true that the Bill appears to presarve to a certain extent
existing rights,  Bug that reservation is of little conseqnence to the Indian
settlors, I do not wish to burden this note by eiting illustrations from
South African experience to show how such reservations have, in practice,
proved almost useless,

Finally, let it be remembered that when Indian emigration to Souih

' Africa was unrestrieted, the fear of the Europeans was
" 'The Next expressed to be that South Afriea might be swamped by
~ Step. India’s millions, All the South African statesmen thes
nsed to say that South Afriea could asily digest a small

Indian population and could even give it a liberal treatment, but that the
"European settlers could never rest content so long as the possibility of
swamping remained. Now that the so-called fear of swamping has been
removed, practically since 1897.the cry is raised for segregation; and, if
'that is aceomplished, the next step will be compulsory repatriation, If the
gsegregated Indians do not volunfarily retire, the fact is that the mors
“accommodating the Europeans settlers of South Africa find the Imperial
trustees to be, the more grasping they become in their anti-Asiatic demands,



INDIANS IN SOUTH AFRICA

When last we mentioned the Closs Area Bill that thIe d-?;onth Agfﬁzﬁl
Government have prepared for dealing \%qthl (%1011‘ ) (Iil 1::) . P otnke [,l
we complained {hat the Govemmenif: ‘?l ne a:uren b s0 Hhot
B feacle toI ]t)l}lbllshh 3111(‘13 tﬁ:fre ¢ somt:.:hinxg better tilan brief

icists in  India sho Somig ’
]I)!:zltlec; ti)sla.mgrnphs to gid them n discussing it. The ch&:gg Ofv noiié t:.k;rl;%
trouble was, we believe regarded as unjust. Then wel“tl 1;1ei\ o uublio
complaint that Government have not assisted in the lea e?'lpe W:E, bl
opinion in the matter remains and if the canse of thle:w mhl'lrh' s 10
negligence of the public it must have been deliberate poliey, w llf dls orse.
The Class Areas Bill, or Segregation Bill, as it is sometimes Ci;] ed, lililtm}i:rto
the restrietion of rights that Indians domiciled in South Africa nved fherta
enjoyed as regards choice of locality for residence or busanessltat} tll?us -
ference o the purchase or lense of house property or lan {1 . 151 i
brench of the agreement made by the Union Government with he b anz
in 1914. The undertaking then given by the Union Minister in the nanée t((‘):
his Government was that the laws of the land would be admln:fte}‘ehts -
wards Indians “in & just manner and with due regard to vested rig s
The Government of India, who bave always felt a peculiar responsibility ku;):
the welfore of the Indians in South Afriea, interpreted this under‘tat king
as implying that no new law wonld be passed imposing fresh restmi dlogs

-on Indinns, 8s an undertaking justly to administer existing laws wou d
meaningless if the rights that Indians were entitled to exercise under those
Inwg could be restricted at will by fresh leglslqtnon. 'No other interpreta«
tion could ressonably be applied. But_ an mﬁuentlal seetion of Squtg
African public opinion hes never shown itself likely to observe the obhga.
tions of the Union towards the domiciled Indians with greater exnetness than
is forced upon it. The present South Afvican Premier did not"hesxtate ovén
to recommend the Imperial Conference of 1923 to “get ont of” the famons
resolution affirming Indian right that it passed in 1921, To argue that '
the development of circumstances during the past ten years mokes a varig-
tion of the Union agreement with the Indians desirable is legitimate, but to
say that any variation can be made without the assent of the Indians, acting
in their own behalf and in that of their posterity, is Dot legitimate al}‘l
there is no surety that the Union Government and their constituents will
observe that condition unless they are kept up to it. The speech by the
Union Minister of the Interior to an Indian deputation a day or two ago
is fresh proof of this.

The text of the Class Areas Bill has now reached India and been pub.
lished here and shows that it provides for such a large and serious restric.
tions of the rights bitherto enjoyed by Indians as gravely to affect the
whole prospect of their future welfare. It gives any Munieipal Council,
Village Council, Local Board, Health Bonrd or similar body the right to
intimate to the Union Government its desire to have & certain nrea withig
its jurisdiction proclaimed a class area, Thereupon, the Union Govern.
ment will have authority to appoint a commission of “not more than thrae
persons”—one person will satisfy the legal requirement—to report upon
the aren, its extent, nature, suitability, sanitary condition and desirability
for the purpose intended. After that, the Governor-General may proclai
the aren to be “a class residential nren, or a class trading area or a class
residential and trading arvea.. .. ..It wil thereafter not be lawfal
for anybody not belonging to the class concerned to acquire immovable
property  or A lemse or renewal of leass  of  jme
movable property within that area,” not for anybody helonging to the class
eoncerned to acquire those rights except within  the prescribed area. I,
then, an existing Indian bazasr in a town or village is proelaimed an In.
dian ares, Indians will have no right o buy or renew a lease of property
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EGR\‘ K. If, on the other hond, an aren—-possibly a whols
town /e for British or Duteh South Africans only, then
Indian: » property vights in it. The Bill similarly mtncts
the rigl'.‘ ltrading licenses, though it provides that the Governor-
General lax these conditions regarding them in  fa-
vour of pc _ ar persons or trades. Power is given to utilwe
the procedure of the new law in order to extend an aren or create o new one
in the same town or village. This provision might be used either for the
benefit of Indians or to their detviment. So, obviously, by one-sided ap-
Plication, might another provision, which authorises the Governer-General to
sugpend the operatlon of the new law in regard to an aren already pro-
daimed. The Bill preseribes that for every proclaimed class area there
shall be established an Advisory Board to advise the Local Authority and
that no by-law or regulation affecting the class for whom the area is set
apart shall he passed without that Board being consulted. But the Local
Authority will, subject to ministerial sanction, lay down the method of
forming the Board and its procedure, may insist upon the Board for & non-
European area having o European chairman and will regulate the period
and conditions of office of the members,” while the Board will have no right
to give advice except upon matters referved to it by the Local Autlmrity.
Among various other provisions of the measure is one empowering the
Governor-General to grant letters of exemption from all or any of. ils
provisions,

The more one studies the clauses of this Bill the worse do its 1mphcntmna
appear. On the surface it provides for no compulsion in regard to segregas
tion, except in compelling people to continue in a locality where they have

glready settled if it is proclaimed. In essence it introduces compulsion of
& most repellent character and leaves only to the passage of time its ap-
Plication in the fullest degree. The South African Municipalities are nofo-
tiously not to be trusted. The municipal segregation areas for Indisns
in the T'ransvaal were lately shown by the Asiatic Inquiry Commission fo by a
disgrace to civilisation and an important section of opinion in South Africa
openly aims at making segregation a means to break down the endurance
of the Indians and compel them to flee the country. There is in  the
history of the Indian question in South Afriea mothing to justify belief
that the provisions in the Bill for protection against the Municipalitics
by references to s Government Commission and to Govermment iself are
adequate safeguards. That a system of voluntary segrcgntlon might so
be organised and conducted as fo produce the maximum happiness in the
communities iiving under it is conceivable; but there is not one iota of evidenca
that anything at present within the scope of the Union Government’s polities
will overturn the well-founded maxim that the segregation of a community
- which has no politieal power will always mean ghetto eonditions. Upon
the adoption »Y the principle of class areas, the Union Minister of the Inta
rior, for all Yus fair assurances to the Indian deputation, insisted. What has
to be faced is the proposed imposition of segregation for all time, Tha
South Afriean Government might by promises of the specially favourable
administratior. of the Bill persunde the Indians to acquiesce in its provisione
as  regards  themselves., But that is less then  half the
problem. The Indisns dare not pain their ~own  comfoit
regardless of the welfare of their posterity and for that posterity the Gov-
ernment of India, owing to the ahsence of Indian political rights in South
Afriea, are the official trustees. His Excellency the Viceroy assured his
Legislature, in his inangural address to it last month, that the Government of
India were not satisfied with the position and were doing their best' “to prr-
suade the Union Government to incline to our view.” We would impress
upon the Government of India that the time has come when they should
take the public further into their confidence., We know the general com. .
plaint oversens that Indian public discussion of the problem is vot of a
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kind ibat helps its solution, bot Government can ; %e
disenssion, now sssuming big proportions through(‘;l\FRICA - 'be
better without their advice than with it. Lack of g Jn an
gound leadership induces such foolish performances adt the South, fepis.
lative Assemhly when it recommended a heavy new! Indian dnty on
South African coal. What ths country now requires ished I exposition
of the Government's policy and a clear indication by Goverumnt of the w7
in which the public can best help them in their diffieult task of negotiation,
The public mind would thus be sssnred and the situstion irproved rather
than aggravated ~The Times of India. ' .



SEGR\:. -,fION IN SOUTH AFRICA

'Qhetto Conditions

Rev. C. F. Andrews wrijes to The Bombay Times of India:—

Your very able article on South Africa in Tnesdsy’s issue is of great
practical importance at the present juneture when a fatal step
appears on the point of being taken in that country
which will inevilably lead further and further into reme-
tion. There ean be no shadow of doubt that  the
Smnts-Gandhi  settlement reached in 1014 was founded upon a
pledge, solemnly undertaken on behalf of the whole South African Uniom,
that the existing Indian rights, mengre and exiguous as they were, should

. be maintained, These Indian rights ineluded, wnder certsin conditions,
those of residence in townships and the holding of trade licenses. Both
these elementary rights are now in danger of being restricted in such a way

. that, under the mew conditions, they would be practically valueless. For
the Indian community will be segregated under the new Class Areas Bill
at the primary decision of the municipalities, As you have rightly stated,
the segregation of any community, which hns not political power, will
always in the end mean “ghetto” conditions; and no reservations undes
the Act ¢an ever effectively prevent this,

Already the clear proof may be found on every hand in the Transvaal,
wherever the segregation of Indians has been attempted under the Transvasl
. ordinance. The ‘locations’ at Pretoria, Germiston, and other places, are
nothing clse than gheitoes to-day. I have visited them and lived in thew
and ecan speak from personal experience, The Report of the Asiatic En.
quiry Commission acknowledges that these “locations” have been a blot ou
South Africa as a civilised country. Yet now it is proposed to extend he
Transvaal system into Natal, where the number of Indians i far greatoy,
All the safe-guarding clanses and advisory boards are quite useless when,
as in this present Draft Bill {which has gained the consent of all political
parties) the municipalities have hoth the initiative snd the decision in al.
most every concern, If the Bill is passed into law, the words of Mahatma
Gandhi, who has a more intimate experienco of Indian conditions in
fouth Africa than anyone in Indin to-day, are none too strong, when la
stated in fthe public press: “Segregation n South Africs carried out to
the full means nothing less than compulsory repatriation,
withont any  compensation” IPwould not bhe too mueh
to say that in  twenty or  thirty  years' {ime the
leading members of the Indian community in Natal, who are engaged in
trade, would be ruined men and compelled to leave the conntry. Tha
rest of the domiciled Indians, who belong to the labouring classes, would
then inevitably sink in ihe scale, Ghetto conditions would prevail in Nata!
ag they now do in the Transvaal. As you point out in your leading
article “there is an important section of opinion in South Africa which open-
ly aims at making segregation a means to break the endurance of the In-
dians and to compel them to flee the country.” Persons holding such
ideas are not likely to negleet this new weapon, if it is once placed securely
in their hands; and all the present ialk about the Act being administered
“in a just manner and with a doe'regard to vested riphts” will not
prevent injustice being done, when once the final step is taken and the Act
becomes the law of the land.

My own experience of South Afriez in 1913-14, in the midst of a similar
eritial period when everything that Indians cared for was at stake, has
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convineed me of the fact that there is a conscience I nﬂ&fricu among,

the white community to which an cffeetive appeal ma)Qy}iiade. During a

more recent visit in 1920, when - I had excephonal opportunities

of meeting leaders of political and  sodal opinion, I

felt the same thing, TIndeed I have not lost hope ¢ven at the present me-

ment when on all sides the outlock is extremely dark. On the carlier
occasion, in 191314, the few outspoken words of Lord Hardinge, as Viee-
roy, ot Madras, the reported specches of the Bishops of Madres and Cal-
cutta and other Jeading Englisamen in India, the sentiment of the British
public in Great Britain itself, were of incaleulable service in changing lae
psychology in South  Africa and leading up to a settlement. History
might repeat itself, if British opinion could be made equally vocal to-day.
For that eause I place an exceptional value on an article so cogent and
well-reasoned as thet which I have just read in The Times of India. '
The Cape Times which is easily the premier newspaper in South Af.
rien and usaglly eaveful in its editorials, has recently made (if Reuter is

o be eredited) a truly amazing statement that, because the present Bl

refors only to new licenses and leases, it cannot be eonstrued as » breach .

of the Smuts-Gandhi Agreement of 1914, But that historie seltlement of

Indian grievances was not concerned merely with individuals or with one

generation only. It was p settlement reached with the whole Indian coms.

munity in the principle of pgive and take. It was a settlement, by means

of a precise formula, of & dispute which had gone on at least sinee 1908,

The terms were as follows:—The Indian community, on its part, agreed to

sacrifico the future right of entry of Indian immigrants in South Africa,

only requiring that the prohibition should be made on economic rather than
tacial grounds and that it should be hrcught in by an administrative reguia-
fion rather than by a legislative Act, The South African Government, on

}:s llfmrt’ agreed to maintain all existing Indian rights in South Afriea

itself,

~ Since that Agreement was reached the Indian population, having aban-

doned the right of further entry, has not increased in anything like the same

proportion as the British, whose immigration is fostered and encouraged.,

1 have not at hand the exact figures, but I believe it would be true to say,

that, while the Indian community has inereased in Natal by less than five per-

cont. in the last deeade the Europesn population has inereased hy more then
twenty-five per cent. There can, therefore, be henceforth no possible coa-

Eetx’hon in population. The fear of what has been called an “Asiatic invie

sion” has been entirely removed,

., Bub this sncrifice was made and theso fears were vemoved on the ex-
ress condition that the existing rights, not wmerely of Indian individuals,
ut of the entire Indian community should be maintained. There ought

to' be no  possible wisunderstanding on that point; for it ia

H

88 clenr as the day. ‘Mahatma Gandhi on behalf of the

Indian community in South Afrien and Sir Benjamin Roberlson, on hehalf

of the Government of India, were parties to the Agreement fm]:’ the Indian

tide. General Botha and General Smuts were parties to the Aereemezt
from the South African side. It was finally settled and siemed 'ugt hefore
the commencement of the Great War. Its settlement roégg dJl ﬁe ted

the attitude of Indin itself, making India’s whole-hewz’teclI;ervi:;1 ¥ ytha e t

war possible. Thus the Agreement beeame doubl saered edmb‘ ?ﬁgr ¥
.. I was in South Afriea when the preliminary ysettle a;n m ng’l; d

and the tﬂl’fﬁ!i“‘inﬂryh%g’eemﬁﬂt was signed. At Ha time, 1 had many per
nal interviews with Ge . Pt
daily eompanionship Ml:ﬁtt&i{?ﬁl&gnaug Ggﬁlal s, 1 was also in close
with  Sir  Benjamin  Robertson anIt and i daily correspondence
for me to assert without any fear of eontrad; 15 possible  therefore
on these lines, just as T L niradiction, that the Agreement was
y JUSU s 1 have stated. Certainly Mahatma Gandhi would

Eever have left_ South Africa, if there had been even a single syllable in the
greement, which would have lent itself to any othér interpellation,
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“yud*¥ave therefore clearly to be faced: (1) The South African

ernment with. the assistance of all other politieal partics, hns

its mind to commit o breach of fith towards the weak Indian

»07'u‘ty. Haviry obtained what it needed so badly namely the prohibi-

. t Indian iminigration, it is ready now to tear up the Agreement aud

fuse to fuifil any Jonger i own side of the settlement, (1) This naw

regation Bill is itself unjust and will lead to further sets of injustica.

At will produce in Natal ‘ghetto’ conditions, which are repugnent to every
bumsng person and humiliating to Indians as a race,

Ly
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