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PREFACE

Complaint is frequently made by teachers and students of
‘comparative government that there is little material available in
English on the constitutions and governments of the small and
intermediate statess This complaing is well-foynded as far as
hterature in Enghsh on the Dutch constitution and government
is concerned. This is regrettable, for the Dutch government has
some unique features. It is also one of the best established ‘and
most successful of the democratic governments. Furthermore,
the Dutch and the Indonesians are at the moment groping for
new forms of political association., The writers, convinced that
an English translation of the Netherlands Constitution and a
brief description of the Duteh government and politics would
meéet a need, have cooperated to publish this study.

In fairness to Dr. Eldersveld it is necessary to state that he
is responsible for only Chapter IX, Trends in Government and
Polltlcs Smee Liberation. o

‘Whatever defectsattach to the other chapters and whatever
errors have been embodied in them are my responsibility. In the
translation ef tBe Netherlands Const1tut10n I have sought ac-
curacy rather than a literary rendition. The' advantages of this
for the student are obvious. J

A V.

June 10, 1947
Lexington, Kentucky



CHAPTER I

Tae CONSTITUTION

With the fall of Napoleon a new era began for the Nether-
lands. On the 30th day of November, 1813, the son of the last
stadtholder of the United Prowinces, who had fled to England
in 1795 when the French invaded the country, l\anded in
triumph at Scheveningen and became the first King of the
Kingdom of the Netherlands as William I. The whole nation
felt the need for a new constitution to replace the vague and
loose regulations* which had 4ield the United *Provinces' together
with a-weak central government. The initiative for the eonsti-
tution came from the King but its main features came l'ai'gely
from Gysbert Karel van Hogendorp, who in the long years
of the French occupation had given much thought to problems
of constitutional law and was one of the triumvirate who had
urged the Prince of Orange to return to the Netherlands. The
constitution was adopted by a large convention of ‘‘notables’,
—for the most part persons who had held office under the old
regime. This Constitution had at least one unique feature: it
was the first Constitution in Europe to contain an amending
process flexible enough to be really TWorkable.! With the deci-
sion of the Congress of Vienna to unYe Belgium and the
Netherlands under the kingship of William I, g#he Netherlands
Constitution had t¢ be changed and amplified. This was done
in 1815, The'procedure for revising the Constitution was made
eonsiderably more difficult by this revision.2 . -

The first change in the Constltutlon d1d not come along,
constitutional chanpels Just as the inclusion of Belgium made
necessary a revision of the Constitution of 1815, so the final
recognition of the secession of Belgium in 1839 made necessary
a revision of the Constitution of 1815. The changes made in
1840 were practically limited-to what had become necessary
because of the secession of Belgium. A large 'plelilent in the
population was not satisfied With this revision: it wanted a

1A, A H Struycken Het Staatsrecht van het Koninkrijk der Neder-
landen. Arnhem. 1928, 1.

2 Some Dutch scholars regard the Constitution of 1815 as formally a new
Constitution. This question 1s of lttle practical imporiance, as the Cone
stitution of 1815ewas built upon that of 1814. Se9® Struylken, op. cit., 58.



liberalization of the Constitution, and in particular it desired
greater parliamentary control over finances. An effort made
in 1844-5 by the great Liberal leader Thorbecke and a small
group of followers to pass a proposal for constitutional revision
through the States General failed. Revolutionary disorders in
1848 in other capitals caused the King suddenly to change his
attitude of opposition to constitutional revision and within the
year important changes had been written into the Constitution.
The principle of ministerial respons1bi’hty to the States General
was formally adopted apd the process for constitutional revision
was made much less difficult. However, the control of Parlia-
ment over the ministers was not definitely established in prac-
tice until 1868.3 .

Since 1848 the Constitution has been amended and revised
a number of times, namely in 1884, 1887, 1917, 1922 and 1938.
The revisions of 1884 and of 1938 were of no great significance.
The most important provisions in the revision of 1887 were
those simplifying the basis for suffrage and increasing the
control of the States General over the ratification of treaties.
The revision of 1917 provided for universal male suffrage, pro-
portlonal representation in the Second Cliamber, and state
' finaneial support of private or special schools. The latter ques-
tion had for fifty years been a burnmfr issue in Netherlands
polities.

' The constitutional revision of 1922 came as a result of révo-
lutionary threats in b&h the Netherlands and in the East Indies
in Novembep, 1918. At home there wag considerable unrest,
due to scarcity of food. There was also sofae disaffection in a
few sections of the army. Probably influenced by the success
of the revolutionagy forces in Germany, Troelstra, the léader of
the Netherlands Socialist Party, apparently thought that the
opportumty had arrived to take over the government4 He
- greatly misjudged the situation, as he, himself shortly after
admitted. As counfer-measures the Government strengthened
the garrisons in the larger cities and made an announcement
promising important social reforms ‘‘in keeping with the more
/rapid‘pulse*-beast”\of the times.' ‘When the Governor-General

5 See Chapter on Parhament" e
- 4In the Second Chamber and in a popular meeting in Rotterdam,
Troelstra made statements of a revolutionary character.



of the East Indies received a cablegram about these events he
was himself faced with a disorderly legislature which was loud-
ly demanding far reaching reforms in the governmental system
of the dependency. He hurriedly and without previously con-
sulting the Minister of Colonies at The Hague, likewise made an
announcement promising reforms.” The constitutional rev151on
of 1922 was made to fulfill these two promises. .

_ While the constitutional revision of 1922 was rather ex-
tensive it was not of unusual significance. The provisions with
respect to succession to the throne were®made more restrictive. 5
The war powers of the Crown were limited by a requirement
that war could not be declared without an authorization from
the States General. The Crown’s treaty-making power was
also restricted. Unless peeviously authofized by law, the
Crown could no longer ratify a treaty until after the States
General had approved it, and adherence to and denunication-of
treaties could now take place only in pursuance of law. The’
provisions regarding the qualifications for voting were slightly
changed, compulsory voting was removed from the Constitu-
tion, and suffrage was extended to women by dropping the word
male from the suffrage article. The system of proportional
representation was extended to the First Chamber, - The prom-
ises of the Governor General of the East Indjes of greater
autonomy for that dependency were redeemed, in so far as
mere constitutional revision could ‘do so by changes m the
Articles dealing with the colonies. The®words “eolonies” and
possessions in other garts of the world’’ were faken out of the
Constitution and the colonial articles were modified so as’ to
assure the Ehst Indies greater autonomy.

THE AMENDING PrOocES®

The method of amending the Constltutlon is s1mp1e but
not very easy. - - The figst step is like the enactment of an ordi-
nary law. The law must declare that there is ground for the
proposed change in the Constitution,® and contain the exact
wording of the proposed change.” After the proclamation of
this~law the Chambers are dissolved. The news CHambers con-
sider the proposal, as embodied in the law and can adopt the

6 See Chapter on ‘“The Monarchv'
¢ Before 1848 the law had to declare the “necessity” for the change
7 Article 202.
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change only by a two-thirds vote of those present.8 At this
stage no changes can be made, either by the Government or by
the Chambers.” Unlike the American system the changes are
not added to the Constitution as separéte, additional articles,
but are written into the Constitution in the appropriate place.
Thé Crown is charged with making public the revised Constitu-
tion, ‘““after, in so far as is necessary, the chapters, the sections
of each chapter and the articles have been currently numbered
> and the references changed.”’ ? -
Because of this meihod of revision it becomes necessary in
referring to the Constitution, especially when referring to an
_article by its number, to name the particular revision to which
the reference applies. It is customary to speak of the Con-
stitution of 1917, the Constitution of 1938, ete. By this method
much of the historical character of the document is lost, for all
repealed sections are dropped and there is nothing in the Con-
stitution to indicate when and what changes have been made at
various times. ' ‘
The-method of revision has been criticized as too difficult.1?
Specifically, -criticism has been directed at the two-thirds vote
requirement for passage of the proposed revision by the Cham-
bers after dissolution. In a brochurel! published in 1913, Pro-
fessor Krabbe attacked the system of setting the Constitution
above the law by making it more difficult to change the Consti-
tution than to pass ordinfry legislation. He charged that it
was wrong in princif®e and useless in practice. It was wrong
/in prmc1ple because no group has a right to hinder the progress
of the will of the majority. He gave a nhumber of examples to
" prove that it was impossible to assure  the supremacy of the
Constitution by artificial means. There séemed, however, to
be very little- poﬁurar sentiment for changing the amending
procedure. __—

_ " INTERPRETATION OF THE CONSTITUTION

The observance of the Constitution was entrusted to the
law-making power, namely, the States General and the Crown,

8 Article 283,

® Article 205.

1°Tn 1938 eight specific constitutional changes were proposed. Two of
the eight proposals failed to receive the necessary two-thirds vote by the
Chambers after the election.

1 gngezonde Lectuur, Groningen, 1913, See also R. Kranenberg, Het
Nederlandsch Staatsrecht. Haarlem. 1930, II, 468.
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without supervision of the judiciary.- The Constitution con-
tains the phrase ‘‘The laws are inviolable.’” 12 This eclause added
to the Constitution in 1848, was adopted to place beyond all
doubt the validity of the law and to deny any other power in
the State the right to question the validity of a law on the
grounds of conflict with the Constitution.

The judiciary accepted this curtailment of its powers. It
declared itself without authority to ascertain whether a law
is or is mnot in conformity ewith the Constitution, substan-
tively or procedurally. The supremacy ‘of the legislative powerf_
in interpreting the Constitution seems to be generally ac-
cepted. There was no controversy with respect fp it13

1 This is the second clause of Article 124. The first clause reads as
follows: “all proposals of law, ac@epted by the Stated General and approved
by the King, receive the force of law and are proclaimed by the King.”

B Kranenburg, a leading student of Netherlands constitutional law, con-
cludes that the Netherlands law-making power has adhered as strictly to the .
Netherlands Constitution as the American judiciary has to the United States
Constitution. When confronted with difficult situations both have had to
interpret the Constitution rather freely. Staatsrecht, II, p. 20. - -



CHAPTER II

MONARCHY .

Though the monarchy dates only from 1813 the reign-
ing family has its roots deep jn Dutch national history. From
the days of Prinece William the Silent, who was honored with
the title of “‘Father of the Fatherland’’, the House of Orange
has been associated with, the leading events of Dutch history and
its life closely linked with the life of the nation. William- the.
Silent sacrificed life and fortune in the straggle for mdepend-
ence from the Catholic Spanish Monarchy and his sons success-
fully concluded the eighty years war which the Dutch fought
for their independence. Members of the House of Orange con-
tinued to play an important role iln the life of the Republic and
it was only natural that after the period of French occupation
and oppression the nation should turn to the-Prince of Orange
as the natural leader in the struggle for the recovery of indend-
ence. Already in the days of the Republic the House of
Orange had acquired a semi-monarchial character through the
office of stadtholder. While the stadtholdership remained a
provineial office until the end of tffe Republic it had in effect
become a national one by the first hal{®of the 18th century,
since the choice of the various provinces for the office more and
more fell upon the fame member of the Orange family, and
when finallys Prince William IV was chosen stadtholder-in all
of the provinces the office was made heredltary ¢ ’

The Netherlands has had only four soverelgns during the
period of monarchy. When the*French were driven out of the
country in 1813 H'mce ‘William was recalled from his exile in
England to be elevated amid great popular rejoicing to the
throne of the newly formed Kingdom of. the Netherlands. A
ruler of considerable initiative and force, he did much to pro-
mote commerce and industry. However, his.eardy popularity
rapidly declined and during the last decade of his reign it was
completely dissipated. RespoiXsibility for the separation of
Belgium was attributed to his personal regime.” The war with

1



Belgium had at first not been unpopular but the struggle be-
came very unpopular when the King needlessly continued it
after all hope of winning it was gone. - The King’s financial ad-
ministration, which he had almost completely withdrawn from
the control of the States General, caused grave unrest. Ilis
" determination to marry a Catholic woman, a member of the
Belgian nobility, against the wishes of the vast majority of the
Dutch people, furnished the final impulse leading to his res-
ignation, which took place in 1840, ~ -
William I was succeeded by his son, who became William
II. As Prince of Orange he had acquired a reputation as a
“liberal.. In the year before his coronation he had urged a more
‘liberal constitution. Once ensconced upon his throne he was
as jealous of his royal prerogatives®as his father, but with less
ability to maintain them. Foreign affairs especially did he
wish to keep under his control. He resisted the movement for
a more liberal constitution as long as he dared, but when the
news came to him of revolutionary events in other countries
he.suddenly yielded, changing, as he himself said, from-an
extl_'enie\ conservative to an advanced liberal in twenty-four
hours.! His reign was of relatively short duration. He died
the year following the eonstitutional reforms. \

. William IIT, who came to the throne in 1849, reigned for
over forty years. The firse half of his reign was charaeterized
by a bitter struggle wgth Parliament. The struggle reached its
climax in . the years 1866 to 1868. In the latter year Parlia-
ment definitély &tablished its supremacy®which fact the king
henceforth loyally accepted. William IIT dled in 1890, after
the death of all his sons, which left the House of Orange with-
out a male descendi®t for the first time in three centuries. He
was survived by an only daughter of his second marriage,
Princess Wilhelmina, then only ten years of sage. Until Queen
Wilhelmina’s coronation in 1893 the céuntry was under the
regency of the Queen-Mother, Emma. Queen Emma revealed
herself a woman of great sagacity, devotion and sympathy. She
maﬁensw, ‘William II called in the diplomatic representatives
of Great Britain, Austria, Prussia and Russia and declared to them, “Vous
voyez devant vous un homme qui de tres conservatif est devenu en 24 herues
tres liberal. Mais le fait est que tout #on monde m’abandonne et je me suis
trouve tout d’un coup seul ... J’ai cru qu1 ’il valait mieux avoir l'air au moxlr_xls

d’accorder librement ce que plus tard yaurais ete force a donner.” W.
De Beaufort, Staatkundige Opstellen. Note p. 13-14.
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did much to recover for the Ilouse of Oranpe the popularity
which it had lost under the first three kings.

From 1814 to 1890 the sovereignty of the Grand Duchy of
Luxembourg also rested with the Kings of the Netherlands.
Since only male heirs could succeed to the title, the suceession
went to another branch of the Orange family, upon the death
of William III. ,

Queen Wilhelmina very speedily won the respect of the

whole nation for her intelligence and sound judgment. She is
recognized by all as a person of great force of character and
of keen intellect. Her ministers prepare as thoroughly for a
conference with her as they do for a debate in Parliament. Her
keen inquiries and her insistence that all measures be carefully
thought out and prepared das brought embrarassment and con-
fusion to not a few weak or inexperienced ministers. Unflag-
gingly has she devoted herself to the duties of a constitutional
monarch, Because of a certain rigidity she has in the past
been more respected than loved by her subjects, but during the
last decade or more she has enjoyed both the affection and
respect of her people. - Her conduct during the war in doggedly
carrying on the struggle against nazi Germany strengthened
her Lold on the Dutch nation. The fortieth anniversary of her
reign was celebrated with great enthusiasm in 1938,

The monarchy was more popular in the decade before the
German invasjon for several reasons. _Queen Wilhelmina is
highly respected and Princess Juliana 1s very popular. The

» threats since the Wocld ‘War to democratic institusons by radi-
cal movements trom both right and left caused a reversion of
attitude of many who were formerly hostile to the monarchy.
The Socialist Party was in principle inclined to republicanism,
but with the rise of fascism it hegan more and more to accept
and support the rponarchy. The Socialists came to see in the
wonarchy a bulwark against dictatorship. A former editor-in-
chief of the Duteh Labor press declared after the elections of
1937, in which the National Socialists received a sharp set-back,
that he had become monarchical in sentiment. He urged his
parly formally to announce support of the m6na1chy2 That
mnay be said to have occurred jn August, 1939, when Albarda,

2 See De Gids, July, 1937, ~
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the leader of the Socialist Party and Dr. van den Tempel, like-
wise a Socialist, accepted positions in the De Geer Ministry.
Hitherto Socialists had refused to enter the cabinet.

SuccEssioN To THE THRONE

~  The system of succession is carefully prescribed in~the
Constitution. - Those first eligible to the throne are the sons
and further male descendants of WHliam I, along the male
line by right of pnmogemture ‘and representahon3 In the
absence.of a successor il accordance with these rules. the oldest
living daughter of the last deceased king becomes the heir to the
throne.t In the case there are no daughters of the last deceased
king then the right of succession falls successively upon the
daughters of his deceased sons, the grandsons of his deceased
daughters, and the daughters of his deceased daughters® In
the absence also of heirs in this group the man or woman most
closely related to the last deceased king in the line of descent
of Queen Wilhelmina, becomes the heir to the throne, provided
he” or she is not further removed than three degrees of ‘blood
relationship.®

For many - decades the question of the succession to the
throne was a.matter of grave concern to the Dutch people.
King William IT1 lost three sons through death and was survived
by an only child, the present Queen. Queen Wilhelmina had
only one child, Princess Juliana. , From the Dutch national
point of view-the situation” was very undesirable, for after
Princess Juliana the persons next in line of suceession all be-
longed to foreign roy#® families, mostly German, which had not
the least contact with Dutch life and the Dutch people.” When
the question®of *a -revision of the Cons¥tytion was brought
before the States General in 1917 several members urged upon
the government the desirability of revising the articles dealing
with succession so gs to exclude the possibility of foreign heirs,
The government refused.to adopt- these suggestions, sta.tmg
that for reasons which it could*not make publie, it could not in
the then existing circumstances lemd its cooperation to such
action. But circumstances rapidly changed. The fall of many
of the German dynasties as a result of the revolution in 1918
made the questlon so urgent that the new ministry which came

- 'Constltutgn. Artxeles 10 and 11.<
4 Article 12.
s Article 13. . -

- ®Article 14, ~ .
7The next in line of succession a€ter Princess Juliana was the Grand-

Duke of Sax-Welmar-Elsenach grandson of Princess Sophie, daughter of
ng William II. ,

14



to power in that year decided to include it in the preparation
for a new constitutional revision. B -
The first step in the revision of the constitutional pro-
visions with respect 1o succession was the appointment of a
government commission to study the problem and to dra.ft
recommendations. The Commission, which made its report in
1920, declared that it regarded the monarchial form of govern-
ment as highly beneficial fo the country, but only so long as
the preservation of a truly national kingship was possible.
“For this reason all those who offer mo certainty that they
share our national feelings and are not sufficiently acquainted
with our native conditions, should be sexcluded from the. sue--
cession.’” The commission therefore recommended that the
right of succession henceforth be limited to the descendants of
Queen Wilhelmina and that in the event that there should be
no male descendants along thge male line, the succession should
not extend beyond the second degree of relationship of the last
deceased king. The proposal if adopted would greatly, in-.
crease the possibility of the time arriving when there would
be no heirs. The government commission drafted a proposal
for that eventuality. In case of no qualified successor the Com-
mission proposed that the future form of government should be
determined by a  popular referendum. If the result of the
referendum should be in favor of a continuation of the monarchy
a new king should be chosen by the Stafes General. -
The government accepted the recommendation .of the com-
mission with respect to the restriction of the right of succession
but rejected the proposal for a referendum in case of no quali-
fied successor. It held that any rgference to dnother form of
government was out of place in a constitution like that of the _
Dutch.- If forced in that direction by inXbiilty to maintain the
monarchy the econstitutional amending process® was always
open. Parliament, further modified the recdmrfendations of
the Commisgion by restricting the right of succession to the.
_third instead of the second degree of ‘relationship of the last
deceased king, descendant of Queen -Wilkglmina. The result
of these changes in the Constitution was to leave Princess Juli-
ana as the only qualified heir td the throne. . :
In addition t8 regulating the hereditary succession to the
throne the Constitution also contains provisions for an eventual
choice of a king or an heir to the throne. Whenever upon the
death of the king there is no qualified heir the Council of State
must within four months call the States General together in
—— . » "> -

® Chapter XI of the Constitution. Since a Constitutional’ amendment
must receive the approval of a newly elected parliament by a two-thirds vote,
a minority may be able to prevent a #hange of the form of government and
:l}::s '::rcei ‘a new royal house upon the Dutch people against the wishes of
Jority. - .
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double numbers for the purpose of naming a new king. When-
ever there is a prospect that there will be no qualified successor
to the King, he may be named by parliament upon nomination
of the King. The States General for this purpose is called
together in double numbers. In both cases the two houses de-
liberate and decide in joint session.

The Netherlands Constitution guards very.strongly against
foreign influence. Before the 1922 revision the Constitution
stipulated that the king could not wear a foreign erown, with
the exception of that of Luxembourg: That exception was re-
moved by the revision of 1922.9 ‘ Moreover excluded from the
right of succession are all children and thelr descendants born
out of a marriage entered into by a King or a Queen without
consultation with the States General, or born out of a marriage
of:a Prince or Princess of the reigning royal house without the
approval of law. Should a Queen gontract a marriage without
consultation with the States General she must abdicate. Should
a Princess contract marriage without parliamentary approval
she loses the right to the Crown.1?

- According to the theory, of the Constitution there must
always be a bearer of the royal dignity. The Constitution there-
fore calls for a regency whenever (1) the King is a minor,11 (2)
the King is incapable of reigning,*? or (3) the King temporarily
lays down his royal duties.!® In the first case the regent is
chosen by the States General in joint session before the con-
tingency occurs. Whenever the ministry is of the opinion the
King is not in a state to reign it informs the Council of State
of its findings and asks the Couhcil for advice to be given
within a specific period.14¢ If at the end of this period the
Ministry continues ingits judgment, it must convene the States
General in joint session and lay before it its conclusion, to-
gether with the gdvice of the Council of State, if there is any.13
If the States General in joint session likewisd concludes that the
King is incapable of reigning, the Prince of Orange or the
daughter of the King, who is presumptive heir to the throne,
automatically becdies regent, provided they are 18 years of
age.1® If there is no presumptive heir or the presumptive heir
is not yet 18 years old, the States General in joint session elects
the regent. In temporary emergencies, as in the absence of

® See Article 21.
10 Article 17.
T 4 1 Article 36, The King reaches his majority upon his 18th birthday.
1 Article 38, )
1 Article 43. “This provision was added to the Constitution with the re-

vision of 1922 to cover such possibilities as illness or visits to the colonies or
distant countries.

1 Article 38. .
15 Article 39.
16 Articles 40, 41,
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king or regent, or when there is no King or Regent, the Council
of State serves as regent.!?

The annual income which members of-the royal family
shall receive from the public treasury is laid down in the Con-
stitution. Before 1938 the King received 1,200,000 florins a
year!® in addition to the income from the erown domain, which
was about equal to another million florins.!® ~ A maximum of
100,000 florins annually was allowed for. the maintenance of
the palaces.2® The annual income of a Queen-widow, was ‘set
at 300,000 florins.21 The Prmee of Orange and the daughter of
the ng, who is presumptlve heir to the throne were entitled
to receive a yearly income of 200,000 florins from the time they
reached 18 years of age. Upon marriage the income was in-
creased to 400,000 per year.>? With the constitutional revision
of 1938 the annual income of the King, exclusive of the income
from the crown domain, was reduced to 1,000,000 florins. The
annual income of a Queen~W1d0W was ~reduced to 200 ,000
florins.23 Provision was made for a separale income for the
consort of a reigning Queen. This was set at 200,000 florins
annually. In case of the Queen’s death he remains in the en-
Joyment of this income so long as he remains a widower and
retains Neherlands nationality. Likewise provision was ‘made
for a separate income for the consort of a Princess who is the
presumptive heir to the throne. Instead of an annual income of
400,000 florins for the Princess after marriage, as before, she
now continues to receive 200,000 florms annually while her con-

. sort receives a like sum.24

1 Article 42,

18 Constitution, Artlcle 22,
3 Kranenburg, I, 138.

* Constitution, Artlcle 23.

n Article 26. -
D Article 28,

® Article 26.

* Article 29.
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CHAPTER 1II
COUNCIL OF STATE

CoMPOSITION

An important constitutional organ, though some of its
functions are of uncertain vallie, is the Council of State. Aside -
from stating that the King is chairman and the Prince of Orange
and the daughter of the King who is the presumptive heir to the
Crown have a seat in the Council, the Constitution leaves the
composition of the Council to be determined by legislation.! The
Council is composed of a vice-president and ten members,? ap-
pointed by the Crown. Th& Crown may appoint Princes of the
royal family, other than the Prince of Orange, who is a member
under the provisions of the Constitution, members of the Coun-
cil. Retirement is compulsory at the age of seventy-five. Coun-
cilors in extraordinary service may be appointed by the  Crown.
These may not exceed ten in number and may participate only
in specifie activities of the Council. They do not take part in
the work of settling administrative differences and they receive
no salary for their work.? The Constitution prohibits the vice-
president or members of the Council from being at the same
time members of the States General.4 - ’ -

. In order to make the Council more independent of the"
Ministry the salaries of the membews are regulated by law and

not by the crown, as is the case with othgr couneils, boards and -
officials.® - ’

Funcérions

The Cotncil of State has a number of miscellaneous fune-
tions, First, it is charged by the Constitution with the duty
of calling the States General 1n extraordinity session whenever
upon the death of the King there is no qualified successor.®
Secondly, the Coyncil temporarily exercises the royal preroga-
tives whenever upon the death of the King there is no qualified

1 Article 76. - ’

2 The membership was in 1934 reduced from 14 to 10. -

*Law on the Composition and Powers of the Council of State, Articles 1
to 5. For a convement compilation of the Constitution and Constitutional
laws and decrees see Grondwet voor het Koninkrijk der Nederlanden naar de
rgézstgmg van 1938, by G. G. Pekelharing. W.E.J. Tjeew# Willink, Zwolle,

* Article 99.

8;at':sArncle 65. Judges and the Ggneral Auditing Office also enjoy this

% Article 19. See Chapter I for a more detailed account of the procedure
under this article. -
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successor and in the absence or inecapaecity of both King and
Regent.” Whenever in these contingencies a Regency must be
set up the Council of State must introduce a bill to that end
within thirty days after the assumption of the Royal preroga-
tives.8 Thirdly, the Council of State in exercising the Royal
authority does not have the power of dissolving the chambers.?
The Council of State serves in an advisory ecapacity to the
Council of Ministers whenever the latter is of the opinion that
the King has become incapacitated. In thig case the ministry
must ask the Council for its advice before laying the matter
_before the States General for its'decision,1?

Fourthly, the Council serves as an advisory body to the
Ministry in all proposals of legislation to the States General
or by the States General and in all general measures of adminis-
tration whether affecting the Kingdom, Netherlands-Indies,
Suriname or Curacao. While it is compulsory for the Crown
to consult the Council in these mattérs the decision in each case
rests solely with the Crown.1? Fifthly, the Law on the Composi-
tion and Powers of the Council of State requires that the Crown
consult the Council before annulling acts of the provineial legis-
latures, and executive ecouncils and municipal administrations.12
Sixthly, the Council must be consulted by the Crown in all
cases required by law, and the Crown may consult it in all
matters of general or special interest wherein it deems it neces-
sary.13

Seventhly, the Council is impowered to make suggestions
to the Crown concerning subjects of legislation or administra-
tion.'* Eighthly, when requested, the divisions of the Couneil
serve the respective heads of ministerial departments in matters
of legislation and administration,13
) Lastly, the ‘Councll serves as an administrative court. The
Constitution mergly states that the Council of State or one of its
divisions ma}‘f be charged with giving opmfons in disputes.1®
The Law on the Composition and Powers of thea Council of
State, however, charges the Council with the examination of
administrative dispstes and such- other disputes as are subject

7Article 46. This article states that the Council of State exercises the
royal prerogatives under the following circumstances: (a) in the interval
between the death of a king who has not a quahfi€d successor and the
choosing of a new king, in the interval between the death of the King and
the appointment of a regent for his minor successor and in case the Succes-
sor or regent 1s absent;, (b) In case the Regent dies, until-his successor is
named and takes over the Regency; (c¢) in case the successor to the Crown
18 ur:cIetx;;gm and a Regent has not yet been appointed or 1s absent.
id. -
® Article 75.
W Article 38g o
u Article 77.
_2 Article 22.
13 Article 24.
- #Law on the Composition and Powfrs of the Council of State, Article 25.
15 Thid, Article 26.
¢ Article 78. -
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to the Crown for settlement, and of recommending a decision
to the Crown.'” Five members of the Council, including the-
Vice-President, are permanently designated to serve as an ad-
ministrative court.

The Council of State was originally mtended tobe a councll\
of elder statesmen who could serve as a support and shield for
the King. It was expected to protect-the King against danger-
ous popular movements; to keep the balance between the two
powers in the State. For an advisory council of elder states-
men the time was already past in 1815 and the development of
the Council was quite otherwise than planned.' Though the
Council was never held in high regard, Dutch statesmen could
not relinquish the hope that something could be made of it. The
numerous suggestions for its abolition never gained enough
support to win the day. At the time of the constitutional re-
vision of 1848 the abohtlor.l of the Council was seriously dis-,
cussed and the decision to abolish it mearly reached.l® Until’
as late as 1861, when the Law on the Composition and Powers
of the Council of State was passed, two conceptions with re-
spect to the functions of the Council were still struggling for
supremacy. One group wished the body to serve as an advisory
council to the King alone, another group wished it to funection
as an advisory council to the Government, i. e. King and Minis-
ters. An amendment to the bill proposed by Thorbecke, the
great Liberal leader, took from the council the character of an
independent advisory body to the King.1® The Council of State
became an advisory body of the responsible government and not
of the King alone. Responsible ministers stand -between the
King and the Council. The King «cannot ask the Council for
advice, nor the Council offer it to the King except through
a responsible minister. 'While the King by virtue of his -office is
chairman of the Councll of State he as a mattey of, course never
attends the meetings.

Dissatisfaction with the Council has been frequently ex-
pressed by leading Dutch statesmen. Heemskerk, who iwas
prime minister from 1883 to 1888, declared=after several years
of membership on the Council {hat in his opinion it withdrew
more powers and, abilities from active state service than it
placed at its disposal,2® Another ex-prime minister, Dr. A.
Kuyper, premier from 1901-5, expressed his criticism of the.
Council at greater length and in more detail’?! It was Kuyper’s
view that the Council of State lacks character of its own, due
primarily to the fact that there is no unity in the task conferred

17 Articles 23. -

B Kranenburg, 11, 104.

* Kranenburg, II 106.

* Quoted by Kranenburg 11, 107.

2 Antwevolutwonarre Staatkunde, II 150 ff, Amsterdam, 1916,
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upon it. On the one hand it gives the impression of being
superfluous and on the other hand of having too many and
varied activities. )

The Council’s influence on legislation and administration
has steadily dwindled. Its technical advice is sometimes fol-
lowed but rarely its political advice. The Ministers and De-
partments know the attitude of the majority of the members of
the Council and they are therefore prepared to meet these
objections in advance. The members of the Council naturally
do this part of their work very(perfunctorily. They know in
advance that their criticisms will be given little if any con-
sideration. The wriiten debates between the Ministers and
the Council are never published but quickly find their way to
the archives. Kuyper stated -that the Council’s eriticism of
proposed legislation is almost identical with that received from
the sections of the States General, and hence add nothing. He
concluded that the only result of this phase of the Council’s
work™ is an unnecessary loSs of time.2*

Only two functions of the Council of State are of any sig-
nificance. These are its work as an administrative court and
as the temporary bearer of the sovereign prerogatives. As an
administrative court it does not itself render decisions as does
the French Council of State; it merely recommends decisions
to the appropriate Minister. The Minister may adopt the draft
decision as his own or depart from it, as he sees fit. Since the
ministers are political officials and succeeding ministries often
lack continuity, Dutch administrative rulings lack system and
coherence. Dr. Kuyper dor‘lbted whether the Council of State,
because of its membership, is the proper body to serve as an
administrative court.® The councilors are chosen in the first
instance by the Minister of the Interior, subject to the approval
of the Miniseyw Dr. Kuyper who favored decentrialization of
adrmmstratlon, felt that devolution had no chance before the
Council, since it was too strongly a part of the central govern-
ment. He suggested that administrative jurisdiction be trans-
ferred to an mdependent body on which the-provincial and
municipal governments had representation as well as the eentral
government.

Not even with respect to its funcfion as the temporary
bearer of the Royak power has the Council of State been free
from eriticism. A leading Dutch jurist declared that the Coun-
cil is too large a body for the exercise of this funetion, and sug-

= Kuyper suggested that the Council of State be transformed into a con-
fidential eouncil of information and adeice attached to the King himself and
that the work of technical criticism of legislation and administrative meas-
ures be transferred to a legislative drafting bureaw. Op. cit. p. 157.
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gested as the solution to the problem that the Vlce-Pre51dent of
the Council be charged with this duty. 238

Probably the chief reason why in spite of general dissatis-
faction with it suggestions for the abolition of the Council of
State have not met with greater response is that it serves-as an
honorary retreat for elderlv Dutch statesmen who desire posi-
tions of semi-retirement. As such it serves a not unuseful
purpose.

= Struycken, A.A H,, op. cit, p. 421, .



CHAPTER IV
THE STATES GENERAL

" Tue Fmst CHAMBER

Iad it not been for the union of Belgium ‘with the Nether-
lands in 1815 the Netherlands Yery probably would have had a
unicameral system. Under the Republic there was only one
chamber, and the Constitution of 1814 made provision for only
one chamber, but in the commission which redrafted the con-
stitution in 1815 the Belgian members - insisted upon two
chambers, against the wishes of the Dutch members.

Under the Constitution of 1815 the First Chamber was
composed of life members, chosen by the King from among those
who belonged to the most eminent in the country by virtue of
birth, wealth or services to the State. The membership was to
be not less than 40 nor more than 60.!" Members must bave
attained the age of forty years. The King apparently regarded
the First Chamber as a tool of the Crown, for he soon reduced
it to subserviency. During the years of the union with Belgium
the First Chamber gave little sign of life.?2 ' With the secession of
Belgium the original reason for the second Chamber ‘was gone
and at the time of the conmstitutional revision of 1840 many
members of the Second Chamber demanded the abolition of
what they called a purposeless and useless institution. Had
not the Chamber already been in existence the establishment
of one would not have received a moment’® consideration. But
it was in existence and the Government, while secretly hoping
that it would die a natural death, declared it to b& ‘“one of the
fundamental provisions of the Netherlands Constitutional law.”’
Under this verdict it continued its insignificant existence.?
‘With two exceptions it passed all bills sent 49 it by the Second
Chamber between 1840 and 1848. Many members did not
attend for years.# The King’s followers who lost positions by
elections in the Secdbnd Chamber where elevated to membership
in the First, where for less work they received 500 guilders
more salary annually. : .. -

The First Chamber was almost universally condemned in
1848, and yet the institution was not abolished by the constitu-
——— >

! The best study on the First Chamber is De Eerste Kamer in Nederland,
by M J. Kramer Amsterdam. 1918,

? De Beaufort, Staatkundige Opstellen, pp. 79—86. The First Chamber
during this period was called the “mendgerie du rov.”

2 The Constitution was revised in 1840 to reduce the members of the First
Chamber to a mimimmum of 20 and a maximum of 40.

¢ De Beaufort, op. cit., loc. cit.
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tional revision of that year. It probably would have been if
the Second Chamber had been representative of the publie
opinion of the day. Moreover, the Second Chamber had either
to accept or reject the revision as a whole, since it did not have
the power of amendment. Advocates for the retention of the
First Chamber argued that since the members of the Second
Chamber would now be chosen by direct election the First
Chamber had become necessary as a protection for the King.
However, the First Chamber was reformed. Its members were no
longer to be appointed by -the King. Instead they were to be
elected by the provincial legislatures for a term of nine years,
one third retiring every three years. Membershlp was restricted
to the highest dn-ect taxpayers in each province so that only one
out of every 3,000 persons was eligible. Its sessions would no
longer be secret. Instead of a lucrative salary its members
would receive only expenses. -

At the time of the conistitutional revision of 1887 there no
longer was a demand for the abolition of the First Chamber.
Such differences of opinion as did exist related only to its
composition. The qualifications for membership were lowered
and extended. While membership was still limited to the
highest direct taxpayers, one out of every 1500 persons now
became eligible. In addition persons who held or had held one
or -more important public offices, specified by law, were eligible
for membership in the First Chamber. The size of the member-
ship was increased from 40 to 50.

In 1917 the qualifications for membership in the First
Chamber were made the same as those for the Second Chamber.
In 1922 the term of officé was shortened to six years, one-half
of the membership retiring every three years. The members of
the First Chamber were elected by the members of the provineial
councils on &kerbasis of proportional repm:sentation.®

The powers of the First Chamber are considerably less than
the powers of the Second Chamber. It possessts neither the
power of initiation nor of amendment. But while it formally
does not have the Tower of amendment, in practice it can some-
times get results which are almost the equivalent by threatening
to reject a measure unless it is modified. The powers of
the First Chamber. were enlarged only once after 1848, and that
was in 1887, when the power of investigation was granted to it.
Of this power it has made practically no use.

The First Chamber has no direet influence on the forma-
tion of minigfries. Nevertheless it has often caused the fall of

5 The members of the couneils of North Brabant, Zealand, Utrecht and
Limburg as a _group elected 13 menfbers of the First Cha.mber the council
members of Gelderland, Overijssel, Grorningen and Drenthe, 18 members,
North Holland and V. nesland 12 members and South Holland alone. 12 mem-
bers. Law of June 23, 1923, Stbl No. 294
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individual ministers.® Summarizing its behavior before World
War II it may be said that when the same politi.cal group or
coalition had a majority in both Chambers the First Chamber
generally approved all measures of a politica¥ nature sent up
by the Second Chamber. With respeet to bills of a neutral
nature it exercised more independence. - In votes on th.ese
measures it reflected its conservative composition by delaying
and rejecting measures of a social or financial nature. It
opposed the raising of direct taxes and the reductxfm o_f con-
sumption taxes. It likewise opposed steps in the direction.of
free trade. It was also more nationalistic than the Second
Chamber, as-it indicated by its rejection of the Belgian Treaty
in 1927 and its attitude toward military measures. - On the other
hand the threatened intervention by the First Chamber in the
crisis of 1868 helped the parliamentary system to triumph over
monarchial rule. In general it may be said that changes in
the party strength in the Second Chamber were .reflected:a
little later and less forcefully in the First Chamber. During
the first three quarters of a century the First Chamber was
dissolved separately from the Second Chamber only once. - It
was dissolved in 1904 when it rejected Kuyper’s Education
Bill. In the election following the dissolution the Christian
coalition parties obtained control of the.Chamber. In the elec-
tions the following year the Christian coalition parties lost
control of the Second Chamber, and the Liberal goverrnment.
found the majority of the First Chamber an obstacle. ~ From
1918 to 1940 the Christian coalition parties had a majority in
both chambers. - . . : R 1
While generally regarded as aevaluable political institu--
tion,? the First Chamber nevertheless eontipued'to be 'an object
of criticism. De Beaufort, long_ a leading member of the
States General and Mjnister of Foreign Affairs.in,thé Pierson
Cabinet, was of the opinion that the powers of .the FFirst Cham-
ber ought to be increased.® Its work was too simple; it could
only point out defects and lacumaze. He felt that the First
Chamber should be given the power of ametadment. Professor
Krabbe, on the other hand, voicgd the opinion that its work
was not simple enough. Krabbe suggested that the sole fune-
tion of the First Chamber should be to serve as a guardiax or
¢ By adverse votes the First Chamber, since 1868, oaused the fall of the
following individual mnisters: DeWaal, Minister of Colonies, 1870;

Keuchenius, Mimister of Colonies, 1890; Staal, Minister of War, 1907; Van
Karnebeek, Minister of Foreign Affairs, 1927,

? De Beaufort wrote in 1905: It can safely be said that at present it.
18 practically universally agreed that the First Chamber is agpreciated as an
indispensable part of our governmental institutions.” Staatkundige Opstellen,
p. 84, However, Elout, summarizing his examination of opinions on the sub-
Ject, states that while the First Chambeg was not regarded as indispensable,
1t was generally believed that its retention (in principle) might be useful.
De Eerste Kawmer. Kritische Compilatie van Enkele Meenwmgen. 1907,

$Op. cit., pp. 86 ff.
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corrective of the representative character of the Second Cham-
ber. If it doubted whether a measure passed by the Second
Chamber was in conformity with the populdr will it should have
the power to submit the measure to-a popular referendum.?
Another Dutch statesman suggested a change in the composition
of the First Chamber by making its membership consist of all
former ministers.1¢

~ A feature of the First Chamber most frequently eriticized
is the_election of its members by the Provincial States, the
legislative bodies of the provigees. * In the election for the
Provincial States, one of the first questions asked is for
whom the candidates would vote as members of the First
Chamber. Provincial issues do not always Teceive first con-
sideration. Moreover, since the Provincial States cannot be
dissolved, the dissolution of the First Chamber is generally of
little value. It was also stated in the first deecades after the
reforms of the First Chamber in 1848 that this method of
choosing the members of the First Chamber would give it a
strongly provineial character. This fear was not borne out in
faét. Repeatedly the Provincial States chose persons from
other provinces and very rarely did they choose persons from
their own membership. -

In 1905 a commission was appointed by the Government
to study the whole question and to present it with recommenda-
tions. The Committee, which brought out its report in 1906,
unanimously recommended that the First Chamber be retained.
It considered but rejected for recommendation the idea of
abolishing the method of indireet election or of a dissolution
of the Provincial States if consequence of a dissolution of the
First, Chamber. It ycommended that the special qualifications
for membership be dropped and that the First Chamber be
given the pegeer of amendment on all measures save finanecial
bills. The Government introduced its proposals for change
late in 1907, and these were, with two exceptionspin agreement
with the recommendations of the Commission. It rejected the
Commission’s recofhmendation for enlarging the powers of the
First Chamber by giving it the right of amendment, and it
proposed the dissolution of the Provincial {tates whenever the
First Chamber should be dissolved. Before the States General
could act on the Government’s proposal the Cabinet had fallen.

The question of the First Chamber, together with the
suffrage question was again submitted to a commission in
1910. This ¢ommission recommended that the qualification for
membership should be made the same as for the Second Chamber

- ?First published in De QGids, 1810, Also included in Staatsrechtelike
Opstellen, 1927, 1, Chap. III, “De Eerste Kamer.” !
* J, B. Kan, “Ons Hoogerhuis”, De Gids, 1910.

-
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and that it be given the right of amendment. The Heemskerk-
cabinet presented these proposals to Parliament in 1913 shortly

before the regular elections of that year. The Ministry went !

out before the States General had an opportunity to vote on
them. . T

In the debate preceding the Constitutional revision of
1922 the bicameral system was sharply attacked. Mr. Oud,' !;he
leader of the Liberal Democratic Party, proposed the abolition

of the First Chamber and the substitution for it of an optional

referendum.’! He was supportgd by the leaders of the- Socialist
and Communist parties, Troelstra and Van Revesteijn. The
amendment embodying the proposal was lost by a vote of 46 to
3812 The Government had proposed a number of reforms
looking toward democratization of the First Chamber; namely,
election by the Provincial States on the basis of proportional
representation, election for terms of four years with simulta-
neous retirement of all members and the possibility of the dis-
solution of the Provincial States upon dissolution of the First
Chamber.?®* These proposals were accepted by the Second
Chamber, but were lost in the First Chamber by a vote of 24
to 21. The Government then introduced new proposals, in which
the provision for the dissolution of the Provincial States was
dropped and the term of office was made six years, with one
half of the members retiring every three years. These proposals
pleased both houses. ] , )
The result of the introduction of proportional representa-

~

tion in the election of members of the First Chamber has been’

to make the political position of the First Chamber practically
a duplicate of the Second Chamber.® Instead of a reorganiza-
tion in the direction of a more organiec reywesentation as many
Dutch leaders desired, the reforms of 1922 made the First
Chamber more than eyer a duplication of the Seespd Chamber.
The effect was also to emphasize the electoral function of the
Provincial States, to the detriment of its function as a provin-
cial legislative body. The reforms made in the First Chamber
by the 1917 and 1922 revisions of the Constiffition by no means
satisfied everybody. While public sentiment was in .favor of
retaining the First Chamber there was much disagreement on
the manner of its composition, election and powers.
1 Handelingen Tweede Kamer, 1921-22, pp. 577 ff .

. 2 Handelimmgen Tweede Kamer, 1921-22, p. 663. Mr. Cud argued that the
‘bulwark” theory had been proved wrong, that the guarding against pre-
cipitous action of the Second Chamber was actually nothing more than re-
Jection of bills by a Chamber politically different, that the First Chamber
itself had taken overhasty actions, and that an optional referendum would

serve the function of revision better than the First Chamber.
- Id. 1920-21, Bil)lagen, Nos. 451, 454, 455,
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SecoNp CHAMBER

The provisions of the original Constitution of the Kingdom
with respect to the Second Chamber, were anything but liberal.
Members of the Second Chamber were chosen by a series of
indireet elections. They were elected by the Provisional States,
whose members in turn were elected by municipal eouncils and
electoral colleges. Members of the municipal councils were
not even chosen directly by the voters.

At the time of the Constitutional revision in 1848 two elec-
toral systems were presented, hoth in the direction of a ‘nore
democratic method of selecting the members of the Second
Chamber.” ‘The two alternative methods presented were: (1)
Direct election with a relatively high qualification for voters,
or (2) election through delegates chosen by electors with no or
very 'low qualifications. The first method was adopted. The
method of indirect election had become so odious that it was
feared that fhe people would never regard the Second Chamber
as truly representative so long as its members were not directly
chosen. It was thought that the people would much prefer
direct election, even if fewer voters participated in the elections.

The Constitution gave the States General power to set the
qualifications for voters, with, the restriction, however, that it
would have to require the payment of a direct tax of not less
than twenty nor more than one hundred sixty guilders.

For twenty-five: years there was no great demand for
increasing the electorate. The total number of voters during the
period from 1848 to 1887 was approximately 100,000.14¢ A pro-
posal to lower qualifications in 1874 met defeat in the Second
Chamber, but the demand for an extension of the suffrage be-
came more intense fesom this time on. The country was badly in
need of a reform of the tax system, but Parliament, under the
influence ofw#te small elactorate of thee larger tax-payers, re-
fused to vote for such reform. The suffrage article of the con-
stitutional revision of 1888 represents a compromise between
those who wanted barriers against universal suffrage kept in
the Constitution and those who wished the entire matter- of
suffrage left to the regulatior of the States General. The latter
view. won; the States General was given ,the power to grant
suffrage to males who possessed ‘‘marks of fitness and social
well- bemc i
. Im the parliamentary session of 1892-3 the Government in-
troduced a bill which would extend suffrage to all those who
could read apd write and support themselves and their depend-
ents. This was giving the constitutional article on suffrage regu-
lation a very liberal interpretation; the bill would have made

I H. Colijn, Saevis, Tranquillus in Undis. Toelichting op het Antire-
volutionair Begwmsel Program. Amsterdam. 1934. p. 180.
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suffrage very nearly universal. The bill met serious opposition
in the Second Chamber, which finally passed an amendment
re-introducing taxpaying qualifications. The Ministry agked
for a dissolution of the Chamber and went to the country on
the issue. It lost the election and resigned. Under the succeeding
Ministry a law was passed greatly extending the suffrage but
which™ nevertheless left many ecity workers and a number of
farm laborers without the franchise.15 ]
In the Speech from the Throne of 1913 the new Cort van
der Linden Government promised a revision of the suffrage
article in the Constitution. The Government indicated that it
would propose general suffrage for men on the -basis of pro-
portional representation and the removal of the constitutional
hindrances to suffrage for women. The constitutional revision
was officially announeed on December 12, 1917. It provided for
the direct election of members of the Second Chamber by all
male Netherlanders, who have attained the age of 23 years.1®
The constitutional revision also made possible the introduction
of women suffrage by legislation, with the restriction that tax-
paying could not be made a qualification. By law of August 9,
1917, the word ‘‘male’’ was removed from the suffrage law, and
the women were thus given the suffrage upon the same basis ds
the males. With the revision of 1922 women suffrage was in-
corporated in the Constitution itself. The obligation-to vote,
which had been adopted in the constitutional revision of 1917,
was dropped from the Constitution in 1922. “

\ .
PRrROPORTIONAL REPRESENTATION

The Constitution required that the members of the Cham-
bers be elected on the basis of proportioRal representation,1?
but left to legislation the selection of the system to be adopted.
The Government and ®Parliament chose the list Wpsfem as the
most suitable for the Netherlands. First used in. the 1918 elec-
tions, the Dufch have had nearly two decades of experience
with the system. The results must, on the whole, be considered
unfavorable. Proportional representation increased the political.
stability of the Chambers. Shifts n the relative strength of the
larger parties were small. A fantastic number of parties placed
candidates in the field; at'some elections the figure ran as high
as fifty. Fortunately not all-were able to elect candidates;

% Those enfranchised were: all who paid an annual land tax of at least
one guilder, or who paid a small direct tax, or paid house rent of a certain
amount, or who owned national bonds of at least 100 guilders in amount, or
who received salaries or pensions up to a ceriain amount, or who had a bank
deposit of at least 50 guilders, or who passed a prescribed examination. The
number of voters in 1903 was 624,000 out of a total population of over
5,000,000 in 1899. De Beaufort, Staatkugdige Opstellen, pp. 119-158,

16 The law has set the age at 25 years. ’

. 7 Articles 84 and 85. The provision for proportional representation was
incorporated in the Constitution with the revision of 1917.
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nevertheless about a dozen parties generally achieved representa-
tion in a chamber (the Second) of 100. Another result was an
increase in the number of members of the Chambers who either
lived in The Hague or moved to The Hague upon election. Of
the 100 members of the Second Chamber elected in 1937, not
less than 32 lived in The Hague and 44 in the province of South
Holland. Eighteen more came from the province of North Hol-
land. Under proportional representation, and especially of the
-List system, it is not nearly as necessary to live in a specific
section as it is under the direct systenr. Proportional Representa-
tion in the form adopted also increased the control of the party
organization over the selection of candidates and over the mem-
bers of the party in the Chambers.

In spite of this experience and much ecriticism of the system

it is doubtful whether the Dutch will soon give up proportional
representation. Mr. J. W, Albarda, former leader of the Social
Democratic Party and a member of the Ministry in exile during
the war, points to two solid advantages of the system. ‘‘One is
.that proportional representation has caused the election contest
to become far more than formerly a contest of principles, direc-
tions, and objectives, and far less than formerly a contest for
and in behalf of the personality of the candidate. The other is
that proportional representation has brought a certain stability
into the political balance of power. At least local and more or
less accidental circumstances no longer play a decisive role in
election results . . . . In general, the majority in the chamber
“reflects the majority in the population. It is no longer possible
for a minority to rule.!® He admits the grave disadvantage of
the multiplication of parices, but holds that this weakness can
be largely ehmmatgd by corrective legislation penalizing the
smaller parties. Some legislation in this direction has already
been passed

CoMPULSORY VOTING

The obligation to vote was made a constitutional principle
with the revision of 1917, but was again removed from the Con-
stltutlon in 1922. However the opponents of conpulsory voting
lost the sfruggle to delete it from the Suffrage Law.

It cannot be said that the Netherlands expenence with eqm-
pulsory voting has been satisfactory. Delinquents were so num-
erous that it-was practically impossible to prosecute them in the
larger cities.?® In 1925 the minister of Justice proposed the
abolition of the penal sanction, but his bill’ was amended so as
mter on “Constitutional and Political Aspects” in the volume on
The Netherlands Berkeley. 1943. p. 99.

¥ As a protest against compulstry voting the protestors and politicallv
indifferent in 1919 in Amsterdam elected a person to the city council who had

been repeatedly sentenced for being drunk. A similar incident occurred in
Rotterdam in 1923. Xranenburg, op. cit.,, I, 241.
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to make prosecution simpler and easier instead. The Second
Chamber passed a Government proposal to amend the suffrage
law so as to grant exemption from compulsory voting on grounds:
of conscientious objections or religious eonvictions. The amend-
ment was rejected’' by the First Chamber. Obligatory voting,
judging from the Dutch experience, whether ‘right or wrong in
principle, is unworkable in practice.20

CoMPOSITION, QUALIFICATIONS OF MEMBERS, SALARIES AND
PrrviLeGES

The membership of the Second Chamber is fixed at 100
members, the term of office at four years. All Netherlanders '
and Netherlands subjects?! who have attained the age of thirty
and who have not been deprived of the right to vote under the
existing law, unless for minor offenses, are eligible for mem-
bership. No one can be a member of both Chambers at the
same time,22 A member of the States General cannot simul-
taneously hold the following offices: Minister,23 Vice-President
or member of the Council of State, Vice-President or member of-
the High Court, Procurer-General or Advocate-General before
the High Court, President or member of the Accounting Cham-
ber, Commissioner of the King in the Provinces, nor clerk of
either chamber. Soldiers and sailors in active service are placed
upon the non-active list for the duration of their term if elected
to either chamber.

Sentiment in the Netherlands was very strongly against
encouraging the existence of a class of professional politicians.
For this reason remuneration of members of the Second Cham-
ber was purposely kept low. The word galary was studiously
omitted from the Constitution and the statutes. Members of .the
Second Chamber reegive an indemnification of 3,500 guilders
per year and traveling expenses.?! Former members receive
pensions at she rate of 120 guilders for each year of service, to
a maximum of 2,800 guilders annually. The pension is sus-
pended upon reelection. Widows and orphans likewise recéived
small pensions.28

» Sce Kranenburg! op. eit., I, pp. 240-3. -

* This provision makes Colonials eligible for membership. In 13933 an
Indonesian was elected a member of the Second Chamber. He was re-
elected in 1937. .

% Constitution. Art. 99. .

#This office was included in 1938. No member of the States General
had been at the same time a Mimster for over forty vears, The Constitution
permitted a Mmmster, who had been chosen a member of Parliament in an
election, to hold both offices for three months. Art. 99. -

> From 1848 to 1917 the indemnification was only 2,000 guilders. This
was 1ncreased to 3,000 guilders in 1917, and to 5,000 guilders in 1922. In -
1438 it was reduced to 4,500 guilders.®

® The pension of the widow was half, that of each child one-fifth of the
pension which the deceased member would have received.
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- The presiding officer is appointed by the Crown for the
duration of a session from a list of three presented by the
Chamber. He receives a remuneration of 9,000 guilders. The
Chamber elects its clerk, who ean not at the same time be a
member of the States General.

The States General meets at least once a year. Its ordinary
session. is opened on the third Tuesday in September. The
King can’ call special sessions as often as he deems necessary.
The session of the States General is opened in a joint meeting
‘of both chambers by the King ortby a‘commission appointed by
him. It is closed in like manner.. Upon the dissolution of
_either or both Chambers the King closes the session of the States
General.” When “either or both Chambers are dissolved, the
decree ordering the dissolution must contain a call for an elec-
tion within forty days and for the meeting of the newly chosen
chambers within three months.26 The Constltutlon makes the
Chambers the judges of the qualifications of their members in so
far as'the law does not stipulate otherwise. This makes it pos-
sible for the States General to refer certain aspects on the whole
question of eligibility and election disputes to the courts.?”

JOINT MEETINGS

The two Chambers meet together as one body whenever
there exists the prospect that there will be no qualified sue-
cessor to the throne™ and when upon the death of the King
there is no qualified suceessor.2®. In these two contingencies the
Chambers are to be -calledein double strength, chosen in the
ordinary way. Jointgsessions of the two Chambers also take
place: (1) for the inaguration of the King,” (2) for considera-
tion of the pygnosals for regulating the (zuardianship of the
"King or the regent,3! (3) receiving the reports from the minis-
ters in case the King or regent was unable to discharge the
duties of his office,32 (4) for the oath-taking of the guardian of
a minor King-or for the oath-taking of the Regent,33 and (5)
for ‘the opening and closing of* a session.3*  The Chairman of
the First Chamber presides at all joint sessions of the two
Chambers 35 '

% Const. Art. 75
= Art. 101,
3 Art. 18.

= Arts, 30, 33, 33, 40 and "y

= Art: 111,
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POWER OF PARLIAMENT

Only the Second Chamber has the rlcht of 1mt1at10n, but
rarely does the Second Chamber use this rlght 3¢ The Constitu-
tion gives the Second Chamber and the combined meeting of the
two Chambers the right to amend bills introduced by the King.
Thus by exclusion the First Chamber lacks this power. Be-
cause it was felt that too much use was made of this power the
rules” of order of the Second Chamber were amended so -as
to put obstacles in the way of making amendments. The right -
of making amendments Has alko been limited by the “provision
that amendments may not mtroduce an entirely new element
into a bill.

Both Chambers have the right of mvestlo'atlon but the First
Chamber rarely makes use of it.2? Both Chambers have the right
to direct addresses to the King. The Second Chamber also has
the right, in case of vacancies in the High Court and the Gen-
eral Auditing Chamber, to propose the names of three persons
from which the Crown makes its selectlon 38 Both Chambers have
the right of interpellation.3? . ) .

% Arts. 119-124. A bill which originated in the Second Chamber did not
become a law unless approved by the King. In 1917 the Cort van der Linden
mimstry refused to accept a bill which originated in the Second Chamber and
had paseed the First Chamber, and it did not resign.

7 Art, 98. -

"Arts. 164 and 180. . P
® Art. 97. -
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CHAPTER V

TrE MINISTRY

Development of Parliamentary Control

Under King William ‘I the, ministers played a subordinate
role. According to thé Constitution of 1815 the ministers were
appointed and discharged ‘‘at the pleasure’’ of the King. Of
this power William I made wide use. He regarded the ministers
as his personal, obedient servants. And even among his servants
ministers did not hold the greatest position of influence. That
‘évas reserved for another functionary, the General Secretary of

tate. ) .

Against that system there was opposition in the Constitu-
tional Commission of 1815. The opposition to it grew with the
years and became very powerful in the last years of the reign
of William I. In 1830, the Belgians rebelled against his rule.
The first effect of the Belgian revolution was to unite the Dutch
behind their King, but when it became clear that the King’s
policy was a complete failure and when he stubbornly persisted
in continuing the struggle long after it had become hopeless, the
Dutch people, too, became hostile to his personal regime. The
Government’s finances were in a confused condition and there
had been irregularities in their administration. In the session
of 1839-40 the Second Chamber twiee in succession voted over-
whelmingly against the Government. As a result of these ad-
verse votes the Ministers of Finances and ™olonies were forced
to resign. This was the first vietory of Parliament in the strug-
gle with the King over the responsibility of the“ministers. In
the slight revjsion of the Constitution of 1840—a revision made
necessary by the separation of Belgium—the ministers  were
made responsible for the legality of all acts of administration in
which they participated. Though the rule of the political re-
sponsibility of the ministers had not yet been. incorporated in
the Constitution the King saw the drift of events, and unwilling
to accept the trend, he abdicated.’ , :

_ While the outward forms changed somewhat under the
reign of William II, actually the Government continued very
much as it had.” Dissatisfaction and unrest did not abate; it
mounted. As the opposition sharpened it became more pur-
poseful. This was in part due to the fact that the opposition
had found a powerful parliamentary leader in Thorbecke, the

t October 7, 1840.

37



great Liberal statesman. But the stimulus needed to make pos-
sible the constitutional reforms without revolution eame from
the outside world. With the news of revolutions in other Eu-
ropean capitals, the King underwent a radical change of politi-
cal principles. The Constitutional revision of 1848 was the re-
sult.” In the Constitution was incorporated an article stating:
““The King is inviolable; the ministers are responsible,”” The
principle of full ministerial responsibility was thus formally
recognized.” -

- In spite of this formal recognition in the Constitution of the
principle of full ministerial responsibility, it took another two
decades before ‘the States General was able definitely to estab-
lish a positive control over the ministry. During this period the
States General asserted a negative control; no cabinet of whose
policy the States General disapproved could continue in office.
The result- was a period of political instability. The so-called
‘“‘Royal Cabinets’’ were short-lived; but not all of the cabinets
during this period were of this type. The two Thorbecke cab-
inets (1848-1853 and 1862-1866) were parliamentary cabinets
in the full sense of the term. But the King appointed a parlia-

mentary cabinet only when he found it impossible to avoid it.
The conflict between King and States General came to a
bhead during the years 1866 to 1868. In June 1866 a new min-
istry came to power, with Mijer, the presumable formateur of
the Cabinet, as Minister of Colonies. The previous cabinet had
fallen on a colonial issue and Mijer declared that the chief task
of the new cabinet would be the solution of the colonial prob-
lem on which the last cabinet’ had fallen. However, a few
months later and shortly after the meeting of States General in
September the Minister of Colonies, Mijer, retired and was suc-
ceeded by a wholly ¢mknown political figure, Two days later
Mijer was appointed Governor General of the East Indies. The
Second Chamber was incensed at this adtion. An Antirevolu-
.tionary member of the Second Chamber, Keuchepius, conclud-
ed a very critical speech by proposing a motion disapproving
the retirement from the eabinet of Mijer. After a heated de-
bate of two days the motion Wwas adopted by a vote of 39 to 23.
" .The Government opposed the motion as unconstitutional
and revolutionary, It asked the King for & dissolution of the
Second Chamber on the ground that the Chamber had exceeded
its powers and had invaded the prerogatives of the Crown.” The
dissolution of the Chamber was followed by the most fiercely
waged election eampaign in Duteh history. The King boldly
" 2For the Constitutional history of the period from 1815 to 1848 see:
Gbosses en Japikse, Handboek tot de Staatkundig Geschiedons van Nederland,
pp. 740-813. . Tweede Druk 1927; Kranenburg, Nederlandsche Staatsrecht, 1,
,139-148. Haarlem, 1930. StruyckenS& Staatsrecht, pp. 51—69, Arnhem. 1928.

3 In reply to this charge twelve law professors issued a statement up-
holding the constitutionality of the act of the Second Chamber.
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cauie out in support of his Ministry. He issued a proclamation,
adorned with the national colors, and sent a copy to every
voter. The election returned a Liberal majority, though some-
what weakened. The Ministry, however, "did not resign. Mijer
went as Governor General to the East Indies and two Ministers
were decorated. The following year a mew conflict arose; this
time over the policy of the Minister of Foreign Affairs with
respect to the Luxembourg question. The Second Chamber
indicated its disapproval of his policy by rejecting the budget of
the Department of Foreign Affairs The Cabinet offered its
resignation but the King refused to accept it; instead the King
dissolved the Second Chamber. The election campaign which
followed did not eenter around the direct issue which precipi-
tated the dissolution. The Ministry made the issue a choice be-
tween support of the King and the anti-monarchial majority
of the Second Chamber. The Ministry lost the battle. The elec-
tion resulted in an inereased majority for the opposilion. #3till
the Ministry refused to retire. After an interpellation by the
leader of the Liberals, Thorbecke, the Second Chamber passed
a resolution condemmng the dissolution. Not even after this
did the Ministry resign. .For the second time the Second Cham-
ber rejected the budget of the Department for Foreign Affairs.
The Ministry was considering a third dissolution when the First
Chamber, under the leadership of a number of greatly respected
political leaders suddenly intervened by an address to the King.
The Cabinet now handed in its resignation.” With this the par-
liamentary system was definitely established. Since then no
ministry has attempted to govern in defiance of the Chambers,
when the latter were backed by a mmjority of the voters.! -
L
PectLiar CHARACTERISTICS OF DUuTcH MINISTRIES

The Dutch parlia?mentary system has a number of peculiar
features. A parliamentary cabinet in the sense of a homogenous
body of men held rather closely together by common polltloal
views and backed by a majority of the Chambers, is practlca]ly
unknown in Dutch history. There have been very few such
cabinets and none in the last fifty years. The office of prime
minister was unknown. One reason for this peculiar develop-
ment was the disappearance of the two party system almost im-
mediately after full ministerical responsibility to Parliament
was established in 1868. The Dutch are strongly md1v1dua11>-
tic and tend to divide into small groups on most issues. Reli-
gious divisions came to cut across the old political groupings

along economie and social lines, w1th the result that a large

¢The vote was 38 to 36. »

8 S8ee for the political developments during this riod, Kra.nenbu I
148-165 and Gosses and Japikse, pp. 813-832. & re e
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number of small political parties developed. The adoption 1n
1917 of proportional representation accentuated this tendency.
Furthermore, most of the elections after 1868 failed to render
decisive popular verdicts; no definite conclusions could be drawn
from the elections. 'And lastly, these numerous small parties
were frequently without outstanding leadership, at least without
leadership great enough to dominate a coalition and weld it into
a more closely knit, politically effective combination. Doctor
Abraham Kuyper in 1901 attempted to remold the Council of
Ministers after the English cabipet and té make himself prime
minister, but even he, forceful leader that he was, was unable
to achieve this.

The numerous small parties carried on their election cam-
paigns under such sharply outlined and mutually divergent
programs that agreement upon a coalition program after elec-
tion became difficult and almost impossible. A strongly organ-
ized political cabinet was therefore generally out of the ques-
tion. The only solution then was a mildly political and non-
parliamentary cabinet,—mon-parliamentary in the sense that irs
members were generally not taken from parliament and were
administrators rather than political leaders. Under these con-
ditions the.organizer of the ministry was not always a political
leader and, even if he was, did not always take a place in the
ministry. The Duteh custom that a minister may not be a
member of Parliament strengthened this tendency. The Minis-
try of Cort van der Linden, 1913-1918, was in large part made
up of non-parliamentarians, and the organizer-chairman him-
self was not'a member of either Chamber, nor did he hold a
leading position in any party. From 1918 to 1939 a coalition
of the three chief religious parties, the Antirevolutionary, the
Christian Historical Union—both Protestant parties—and the
Catholic Party, generally called the partips of the right, com-
manded a parhamentar; majority. Yet the leader of the larg-
est party of the coalition, the Catholic Party, offi’ally did not
form the ministry in 1918 and did not take a place in it. The
ministries from 1922 to 1933, except for the short-lived Colijn
Cabinet of 1925-26, did not contain the leader of any of the
majority parties. There was not only no real leadership in the
ministry, but the majority coalition was so Ioosely united that
no political program could be carried out. There was no work-
ing majority for auy positive measure and some ministers suf-
fered one defeat after another even when evading controversial
issues as much as possible. Twice during the last few decades
the resignation 6f the Ministry resulted in ecrises of several
months’ duration. But since no ‘other ministry could ‘command
a majority there followed eabindcs which could do no more than
earry on the administration.
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Dissolution of the chambers no longer offered an avenue
of escape from this anomalous situation, for the system of pro-
portional representation destroyed the possibility of large shiftd
in the party alignment in Parliament through a small shift in
the popular vote. Relative party strength had become very _
nearly stabilized. The upshot of if all was that under these
conditions parliament could exert only a negative control over
the Ministry and the execution of a positive political program
became impossible.

One of the chief causes fo? these difficulties was to be found
in the existence of the religious parties, for they made party
alignments along purely political lines more difficult. For over
forty years Dutch politics was dominated by the issue of gov-
ernment subsidies for private religious schools. On this issue
the coalition of the three largest religious parties was chiefly
based. But the so-called parties of the left had little in com-
mon save opposition to this measure. The opposition ineluded
parties of such widely divergent views as the Socialists and the
Liberal Party, the latter about the most conservative party in
the country. When in 1913 the religious coalition lost the major-
ity of the Second Chamber a coalition cabinet of the left never:
theless became impossible for the reason that the Socialist Party
refused to form or enter a coalition ministry. A parliamentary
deadlock ensued. The Queen eventually called upon Cort van.
der Linden, a non-political figure, to form a cabinet. Cort van
der Linden himself rejected the term ‘‘extra-parliamentair’’ as
descriptive of his cabinet, explaining that he had regarded it as
his duty in solving the erisis to feel his way back to thé voters
and to form a cabinet outside of®the parties in the Second
Chamber. For this reason his ministryywas often called the
‘“ministry of the popular will.”> Though the Socialists had re-
fused to join a left goalition ministry they made the Cort van
der Linden ministry possible by giving it their support. In the-
1918 electiow the religious parties received a majority of the
Second Chamber and they retained it through all the elections
of the next twenty years. But the passage of the law granting
financial equality of private with public schools removed the
issue which had held the coalition firmly together and when in
1925 the Christian Historical Union party gave its support to
the Kersten amendment, providing for the abolition of diplo-
matic representation at the Vatican, the Cathélie party regarded
the Coalition as having come to an end. The result was a long
Ministerial crisis and finally an extra-parliamentary ministry
under Jhr. de Geer, the leader of the Christian - Historical
Party. ’

The great economic depression in Holland, as elsewhere, led
to new political forms. In the parliamentary election of 1933
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Colijn had won a great personal triumph. He was regarded as
the *‘strong man”’ of the country and the results (Iearlv pointesl
to him as the electors”. choice for cabinet-former. In view of the
seriousness of the problems and the slight majority of the
Christian parties in the Second Chamber Colijn decided upot
a ‘“‘national’’ cabinet.. Ie was successful in forming a ministry
from five parties,—the Liberal and Liberal Democratic parties
in addition to the three Christian parties. This ministry eon-
tained an unusually large number of party leaders. After the
. 1937 parliamentary elections Cplijn returned to the narrower
Christian_coalition base for thé formation of his fourth minis-
- try. The old coalition became subject to increasing strain, the
breach between Colijn and his party and the Catholic party over
financial policy became constantly wider. Due to this internal
‘dissention the Cabinet resigned in July, 1939. Since the minis-
try’s resignation was chiefly due to the Catholic attacks upon
-it and Colijn; the latter felt the ‘Catholic party should take
the full econsequences for its aets and be required to form a
ministry. Catholic leaders called upon by the Queen to form
a ministry were unsuccessful. Respondmo to a second request
by the Queen Colijn succeeded in forming a eabinet,® which,
however, was rejected by the Second Chamber by a no-con-
fidence motion introduced by the leader of the Catholic party.

The political sitnation was now badly confused. The Catho-
lics who had been chiefly responsible for the resignation of
Colijn and his Fourth ministry, and who were responsible for
“the defeat of Colijn’s Fifth Ministry, were themselves unable
to form a cabinet. There were also differences on fundamental
issues between them and the Socialists, who had supported them
in defeating the Colijn Ministry. In refusing to form a ministry
with the Socialists the Catholiecs shrank from the logical con-
sequence of their acts. .Many wished to,punish the Catholics
by having the party game played out to fhe bitter end. When
Dr. de Geer, the leader of the Christian Histori¢al Party, ac-
. ecepted the Queen s invitation to form a ministry he was sharply
criticized. - In reply to lns eritics he said:

Y consider the recent no-confidence motion a serious mis-
take but I love my country too much to want those who made
_this mistake to be compelled to bear its full consequences. At
this moment that-would be dangerous from the national as well
as the international point of view. This may have its attraction
as political sport, but the interests of the country require action
of another kind.”’ 7 -

¢ A remarkable feature of this so€alled “Fifth” Colijn Ministry was that
four of its eleven members were former East Indies officials.
7 London Times, August 5, 1939,
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To the great surprise of the country de Geer succeeded'in
forming .a mmlstry Instead of a six-party coalition cabinet,
which he had hoped for, his cabinet contained two representatives
each of Catholic and Soc1a.hst parties in addition to two of his
party. The remaining ministers were non-partisan, with the
exception of Professor P. F. Gerbrandy, who was a member of
the Antirevolutionary Party, but who entered the ministry
against the wishes of his party and therefore was not regarded
as a representatlve of it in the cabinet. This was the first min-
istry in Dutch history to conthin Socialists. The long discussed
possibility of a Catholie-Socialist «coalition had fmally come
to pass, though under Christian Historical leaderslup and dilut-
ed by the presence of a large number of non-partisan ministers
and somewhat disguised as a ‘‘national’’ cabinet.! The Second
World War broke-out only a few weeks after this mlmstry came’
to power.

Because of these pecuhar features ‘of Dutch political life
there was much discussion concerning the real nature of the
Cabinet and of the position of the Minister-President. , The rela-
tion of the Cabinet to Parliament was different from whaf it
was in most parliamentary countries. While the Constitution
did not fOI‘bld it, ministers were not members of Parhament 9
Public opinion was strongly against uniting the two offices in
one person. The two functions were regarded as mutually in-
compatible. The States General represented- the people -over
against the Government. The ‘‘controlled’’ ecan not and should
not at the same time be ‘‘controller,”’ so ran the argument.
Moreover, the ministers stand and should stand, according to
Dutch political thinking, above the harties. As servants of the,
Crown they should assume a certain impyartiality towards all
parties, - although the general policy of the Cabinet . must,
of course, be in comformity with the spirit of the ma,)onty
in Parliament.l® When a leader of a party entered a ministry
he resigned the party leadership, in order that the party mlght
feel free to criticize the policy of the Ministry. .

8 It must be remembered that the Christian Hxstoncal Union Party had
only eight seats (out of a total membership of the Second Chamber of 100),
\\;lhlle the Catholic Party had thirty-one and _the Social Democrats twenty-
three.

®In the Pierson Cabinet (1897-1901) two members retained their seats
in the Second Chamber. The experiment was generally regarded as a failure.
The fact that only two ministers out of the eight were members of Parliament
made their position exceptional with respect to their colleagues, both in the
ministry and 1n Parhament, The practice was never resumed, Van Houten,
a leader of the Liberal Party, was the only leading Dutch statesman who
held that the double role was necessary to the proper functioning of the
parhiamentary system, contending that the parliamentary system required
that the Crown govern with the leaders of the majority in Parliament.

¥ See De Savornin Lohman. Onze Constitutie, pp. 394-5, 4th Ed.
Utreeht, 1926, See also Kuyper, Antwyevolutionaire Staatkunde, 1I, 159 ff.
Thorbecke once declared that there was probably no office in the State so
little reconcilable with membership in Parliament as that of minister. See
Doyeweerd, De Mmisteraad in het Nederlandsche Staatsrecht, p. 254.
Amsterdam, 1917,
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Another feature of pre-war Dutch cabinets which strongly
influences their character, was the inclusion of non-political or
bureaucratic ministers. In some cabinets as many as half of
the ministers were non-political. The departments of Internal
Affairs and of Finances were generally regarded as most politi-
cal, while the Departments of War, Marine, Waterways and
Foreign Affairs were regarded as technical or purely admin-
istrative. Ministers of War and Marine have been carried over
into new opposition ministries.’> The presence in the cabinet
of non-political members created eproblems, for their vote in the
cabinet meetings sometimes affected decisions on political ques-
tions. In general their presence tended to strengthen the power
of the cabinet-former, for to him they owed their positions, and
for that reason voted with him. Kuyper suggested that tech-
nical ministers should refrain from voting on political ques-
tions.’2 This suggestion encountered the difficulty of distin-
guishing between political and technical questions. Further-
more it might exclude the vote of the minister whose depart-
ment was most affected by the particular question.!3

In spite of the obstacles in Dutch political life to the de-
velopment of the parliamentary system as it has developed in
England, steps in the evolution of the solidarity of the cabinet
were rather clearly marked. When the King himself no longer
formed the ministries, but called upon someone else to do it, such
unity as the cabinet possessed was derived from the cabinet or-
ganizer. He bad to select his colleagues and draft a program
to make a combination which would be successful in obtaining
the support of a majority of the States General. In consequence
the organizer of the cabinet fecessarily eame to stand in a special
relation to both Kingeand States General. He had a special re-
sponsibility. He had to do all in his_power to make the cab-
inet function effectively in earrying outcthe program of the
cabinet. - -Formal recognition of this special position of the
cabinet-organizer came slowly; measures to strengthen the
solidarity of the cabinet met opposition. Before 1874 the
chairmanship of the Council of Ministers rotated every three
months, but after that date the former of the cabinet was al-
‘ways the chairman. But so tenaciously did the ministers cling
to the theory of the equality of the members of the Cabinet that

1 In 1908 the Minjster of Marine continued on though the Government
shifted from the left {o the right. In the 1937-39 Cabinet the Mnisters of
Waterways and Foreign Affairs were regarded as non-political. The former
was the chief permanent official in the department he came to head, and
the latter was taken from the diplomatic service, Neither had taken an
active part in party life.  See Article by Prins, “De Homogeneiteit der Neder-
landsche Kabmnetten”. De Gids, May, 1937.

12 Antwevolutionawre Staatkunde, 11, 174-5. )

B For the reason that all ministees have an equal vote in the eabinet
meetings, the distinction between political and technical ministers is open to
se_ri()us objection, yet it does serve to point to a peculiarity of Dutch
ministries.
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it was not until 1901 that the Rules of Order of the Couneil of
Ministers were changed to conform somewhat to the praitice,
and then it evoked a small storm in Parliament. Ministers feared
a dictatorship from the permanent chairmanj members of Par-
liament feared it would destroy the individual responsibility of
Ministers. To save the susceptibilities of their colleagues Min-
ister-Presidents like Pierson and Kuyper always made it appear
that every time they represented the Ministry before King or
States General they did so after being specially authorized to do
so by their colleagues. "In 1905 after the retirement .of'the
Kuyper cabinet the Rules of Order of the Council of Ministers
were again revised to limit the term of office of the chairman.
The term of office was made a year, subject to extension by re-
election. This, however, made no change in practice.

Differences between department heads went first to the
Minister-President. If he could not bring about agreement the
dispute was placed before the cabinet for decision. Since nearly
all projects required funds, there were many controversies with
the Minister of Finances. For this reason aspirants to min-
isterial office objected to the union of the office of Minister of
Finances with that of Minister-President of the Council of Min-
isters, for the natural mediator of such controversies was lacking
in such a cabinet. .

During the two decades previous to the German invasion
efforts were made to strengthen the solidarity of the Ministry.
By Royal Decree of September 13, 1918, ministers before taking
action on matters touching general governmental policy but
which do not belong to those which must ecome before the Cab-
inet, were required to consult the MMister-President. If the two
could not reach an agreement the questjon was to be placed
before the cabinet for decision. In 1937 the Minister-President
was relieved of the lurden of heading one of the administrative
departments by the creation of a small Department of General
Affairs. It ewas felt that he needed more time to devote to prob-
lems of general policy and to promote the collective solution of
the grave political, social and economic problems which the
country then faced. Preparation had been made for an even
more advanced step. The Constitution was amended so as to
make possible the appointment of ministers without porfolio.1%
However, the ideal of cabinet solidarity made little progress in
practice, due chiefly to the widening breach~between the Prot-
estant parties, the Antirevolutionary party in particular, and
the Catholic Party.1¢

¥ Article 2 was changed to enable the Crown to appoint a chairman for
an indefinite period.

& Ministers without portfolio were first appointed after the German in-
vasion. Raden A. A. Soejono, a Javanese, was made such i1n June, 1942. He
was the first non-Netherlander subject to be appointed a mmster.

16 Vi3 Nederland, November 22, 1941.
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Even exile and the crisis of war failed to knit the cabinet and
give the Minister-President increased power, at least not until
after a cabinet crisis. On October 14, 1941, the two Catholic
members of the cabinet, Th. J. M. Welter, Minister of Colonies,
and M. P. L. Steenberghe, Minister of Economic Affairs, sent
in their resignations, which were granted as of November 20.
They resigned because Minister-President Gerbrandy had made
an official announcement without consulting all of the mem-
bers of the cabinet. The official announcement did not touch
the special province- of either minister, nor did the ministers
object to the substance of the announcement. The Premier
‘justified his act on the groupd that a purposeful, vigorous
prosecution of the war made it necessary for him to make quick
decisions, which did not always give time for broad consulta-
tion with his colleagues. All the other members of the cabinet
upheld his position,

Ministerial departments are created by the Crown. The
number of departments increased from seven in 1877 to eleven in
1935, with variation in combinations'and numbers from time to
“time. Throughout the period since 1877 there have been Depart-
ments of Foreign Affairs, Justice, Internal Affairs, Finance and
Colonies. Until 1928 there were Departments of Marine and
‘War; in that year the two departments were combined into a
Department of Defense. The remaining departmenis have been
split off from the Department of the Interior. In 1937 a De-
partment of General Affairs was created. In the De Geer min-

_istry which came to power in August 1939 there were the follow-
4ing departments: General Affairs, -Foreign Affairs, Justice,
Internal Affairs, Education, Finances, Defense, Waterways,
Economic Affairs, Social Affairs, and Colonies. The Minister-
President, Jhr. de Geer, assumed the direction of the Depart-
ment of Finances as well as that of General Affairs.

For unusual serVices ex-ministers may be given the title
of Minister of State. Occasionally it is given to ministers while

_still in office. Formerly Ministers of State sat with the Council
of Ministers but there are no longer any prerogatives attached
to the title. It is purely honorary.? -

-RESPONSIBILITY oF THE CABINET

The responsibiﬁiy of the cabinet as a unit extended only as
far as its solidarity, which was determined by the program on
which it was organized. Whenever there arose a difference be-

, * At the time of the German invasion of Holland the following were
ministers of State: H. A. van Karnebeek, former Minister for Foreign
Affairs; D. Fock, former Minister of Colonies, Governor of Suriname and
Governor General of the East Indies; H. Colijn, former Minister of War, of
Marine, of Finances of Colonies and five times President of the Council of
Ministers; D. J. de Geer, former Minister of Finances and Minister-President

. of the Council; P. J. M. Aalberse, former Minister of Labor, Chairman of the
Second Chamter-and member of the Council of State; F. Beelaerts van Blok-
land, former Minister to China, Minister for Foreign Affairs and Vice-
President of the Council of State.
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tween Cabinet and Parliament regarding a matter included in
the program the Chambers, and especiall)_r the Second Chamber,
could demand the resignation of the Cabinet.* Whenever a d_18;
pute between Parlianient and Cabinet touched a matter not in-
cluded in the program then only could the Cabinet force the
issue. By doing so it virtvally extended its program to include,
this matter., 'The Ministers were always free to refuse to accept
responsibility for a matter not included in thg program of the
Cabinet. On all questions outside of the cabinet program the
individual ministers concerned were responsible.t®” As a result
the retirement of individual ministers because of difficulties with
Parliament was rather frequent.!® A difficult situation would
have arisen if the Cabinet-Maker had been forced out by par-
liament on a non-partisan matter or should have retired on his
own initiative, but this situnation never arose. It would seem
that the Cabinet would then, too, have to resign, since the Cab-
inet revolved about its organizer. -Without his presence it would
cease to be a Cabinet. = - ) .-

FuncrioN oF THE CABINET

The Rules of Order of the Council of Ministers required
that the Cabinet deliberate and decide in general over every-
thing which required consultation among the Heads of Depart-
ments in order to assure unity in the application of Adminis-
tration principlés.?® In particular the Rules of Order required
that all bills before they are sent to the Coundil of State shall
come before the Cabinet. All bills against which the Council of
State had entered serious criticisms required submission_to the
Cabinet, unless the urgency of the-bill made this impossible.-
Furthermore all projects of general measyres of administration,
agreements with foreign states, important instructions te dip-
lomats relating to fereign policy and the appointment to im-
portant offices required submission to the Cabinet, The follow-
ing offices are specifically -named as falling under the above
rule: the presiding officers of the two chambers; the Vice-
President and the members of the Couneil of State; the Presi-
dent and members of the General Auditing Office, the Director
of the cabinet of the Queen, the heads of foreign missions, hav-

;82{.7 Dooyeweerd, De Ministerraad in het Nederlandsche Staatsrecht,
pp. =1 "

° Ministers who have retired individually becauve of difficulties with
Parhiament (since 1890) are: Keuchenjus, Mimster of Colonies, 18%0;
Jansen, Minister of Marine, 1897; Eland, Minister of War, 1901; Cohen
Stuart, Mimster of Marine, 1907; Stall, Minister of ‘War, 1907 ; Ridder van
Rappard, Minister of War, 1908 : ‘Wentholt, Minister of Marine, 1912; Cool,
Minister of War, 1911; Treub, Minister of Finances, 1916 ; Bosboom, Minister
of War, 1917; Bileveld, Minister of Marine, 1920; Pop, Minister of Marine,
1921; De Vories, Mimister of Finances, 1921; Pop, Minister of War, 1921;
Van Karnebeek, Minister of Foreign Affairs, 1927, ' . - .

*® The Rules of Order of the Council -of Minsters may be found in Parle-
ment en Kiezer, 1937-38, pp. 19-21.
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ing the rank of minister; the President, the Procurer-General,
the members-and the Advocate-General of the High Court; the
President of the High Military Court and the Fiscal Advoeate;
the presidents and the attorneys general of the courts; the com-
missioners in the provinces; the commander of the Army in the
field; the curators of the imperial universities and of the Tech”
nical Institute; the burgomasters of cities having a population
of 50;000 or more, the Governor-General of Netherlands Indies;
the Lituenant-Governor General of Netherlands Indies; ‘the
Vice-President and members of the., Council of Netherlands
Indies; the Commander of the Army of Netherlands Indies;
the Commander of the Navy in Netherlands Indies; the Presi-
dent of the High Court in the Netherlands Indies; the President
of the General Auditing Office in the Netherlands Indies; and
the Governors of Suriname and Curacao.

48



CHAPTER VI
THE JUDICIARY

Tue CoNSTITUTION AND THE COURTS

While the Dutch are strongly attached to the principle of
the separation of powers and have a long and rather detailed
basic law, they have been averse to conferring upon thg courts
power to set aside legislation on the grounds of conflict with
the Constitution. Before 1848 there seems to have been some
uncertainty about the constitutional provision on this matter,
but all doubt was set aside in that year when there was intro-
duced into the Constitution the brief but pregnant statement,
‘*“The laws are inviolable.””? The phraseology was at the time
criticized for lacking in clarity but both the ministers and States
General were agreed as to the purpose of the provision, namely
not only to guarantee the supremacy of the law over the pro-
vineial and municipal ordinances, but also to protect it from
encroachment by the executive and judicial branches of the
national government. :

The courts have loyvally accepted this principle. They de-
clare that they have no authority to examine whether a law, be-
cause of its substance or because of the manner of its enactment,
is in conflict with the Constitution. Promulgation of the.law
is the duty of the Crown, for which thg appropriate minister
is responsible to the States General. The courts accept the law
as valid if it is properly certified; they will not examine
whether there has been negligence or fraud by the minister in
the performance of this duty. It is up to the States General to
observe the Constitution substantively and procedurally, and to
compel observance by the other branches of the government.
This means, in the last analysis, that the States General is the
interpreter of the Constitution. Most Netherlanders are of the
opinion that the States General has been fairly faithful to its
trust, and that, in any case, it is better to vest this function in
the legislature than in the courts. There are provisions in the
Constitution which are the result of political ecompromises; to
leave ‘their interpretation to the courts is to expose them to in-
volvement in political controversy.2 - ‘

1 Article 124, clause 2. i

? See Kranenburg, op. cit., 1I, 20.
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Tiic JupiciAL ORGANS

There was no unified judicial system under the Republic.
The French had put an end to this fragmentation of judicial
authority. The French occupation left its mark on the Dutch
judicial system as probably nowhere else in the Dutch govern-
mental structure. Having experienced the advantages of a uni-
fied system of courts the Dutch had little desire to return to the
old judicial system and institutions of the Republic. The Con-
stitution in the first article of the Chapter on Justice gives
evidence of the determination to maintain a unified system of
courts by declaring'that ““Justice is administered everywhere
in the Realm in the name of the King.”’3 The Dutch also re-
tained many, of the French, titles and names for eourt officers
‘and fdr the courts themselves.

In-the Constitution of 1815 a concession was made to the old
provincialism by providing for an intermediate court in each of
the provinces but in the constitutional revision of 1948 this
Tequirement was dropped. By a law of 1875 the provincial
courts were abolished, and the number of intermediate courts
reduced to five. .

The independence of the Judges is amply guaranteed in the
Constitution., "While the judges are appointed by the Crown,
they are appointed for life and can be removed only by the
.High Couneil, in the cases indicated by law.' They may be re-
tired by the Crown only upon their own request. Because the
appointment of judges was for life it was not thought proper
to provide by legislation for the retirement of judges after they
had attained a certain age. By the constitutional revision of
1922 a clause was inserted ik Article 173 stating that ‘“The law
may stipulate that at the attainment of a specified age discharge
may be grantéd.’’ All of these provisions apply to the Solicitor-
General (Procureur Generaal) of the High Council as well as to
the judges.

Members of the High Councﬂ are appointed {n a special
manner. Whenever a vacaney occurs in the High Council that
body_so informs the Second Chamber, which thereupon proposes
three names to the Crown as candidates for the position.® While
the_Crown according to the Constitution is free to seleet one of
these persons for appointment to the highest court in the land,
it has become traditional for the Crown to appoint the person
whose name appears first on the list® Thé Crown appoints the
president and the vice president from among the members of
the High Counecil.

2 Article 156. i

4 Article 173, clause 3.
& Article 170.

¢ Kranenburg, II, 27-28.
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Upon the High Counecil is conferred the special function of
trying the chief officials of the Government. Members of the
States General, the Ministers, the Governor of Netherlands In-,
dies. the Governors of Surinam and Curacao, the mémbers of the'
Council of State and Commissioners of the Crown in the prov-
inces and such other officials and members of superior bodies
as the law may designate, stand trial before the High Court..
The charges may be brought and pressed either by the Crown or
by the Second Chamber.’ - T ‘-

The High Council supervises the work of the lower courts,
as well as the observance of the law by the judges. It may in
conformity with the prescriptions of the law, nullify and sus-
pend their acts, dispositions and decisions, whenever they are in
conflict with the law.”’ 8 - . N

The remaining powers of the High Council are rggulated
by law. - -

The High Council is ecomposed of eleven members. Attached,
to the Court is a Solicitor General and five advocates general.
The Council is divided into three chambers, namely, for eivil,
criminal and tax cases. Most of its jurisdiction is appellate.

There are five intermediate courts, ealled Gerechishoven
(judicial courts). The court of Hertogenbosch, with eight judges
serves the provinee of Limburg and North Brabant; the court
for Gelderland and Overijssel, with nine judges, has its seat -ai
Arnhem: the court at the Hague, with fifteen judges, serves
South Holland and Zeeland; at Amsterdam is .the- court for
North Holland and Utrecht, with fourteen judges; the court
serving the provinces of Friesland, Groningen and Drenthe has
its headquarters at Leeuwarden and® has seven judges. '

Below these five Gerechishoven ars mnineteen district or
Arrondissement law courts. For minor cases there are courts
like our justice of #he peace and police courts.

ApMINISTRATIVE Law aND COURTS

The Dutch have developed administrative jurisprudence
to a high degree, at least by American standards. Individuals -
and lower governmental organs may turn to the courts for reme-
dies against arbitrary and illegal acts and neglect of duty by’
officials and administrative agencies. The maxim that *‘the
King can do no wrong”’ finds little favor in Dutch legal thought.’
Yet a general administrative law system has not been instituted. -
There are gaps in the legislation covering it. In 1894 a govern-
mental commission issued a report on the subject of general

7 Article 171,
§ Article 172,

®* For further discussion of this subject see the cl';apter on the Councii
of State, which serves primarily as the chief administrative court.
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and unified legislation for the regulation of administrative law,
and Mr. Loeff Minister of Justice in the Kuyper cabinet (1901—
1905) mtroduced legislation in parliament to this end. Loeff’s
bills failed of passage, however. partly as a result of qharp
criticism of them by Professor Struycken. The latter argued
that it was undesirable to restrict freedom of action of adminis-
tration, even if this Ireedom should involve violation of law,
because the judge who would have to be intrusted with, the
‘‘supervision’’ might on occasion be too independent. The de-
mand for increased legal protection against the government con-
tinues but it has not yet been sirong enough to effect a broad,
general legislative program on the subject.l®

JUDGE OR JURY

The jury is unknown to the Duteh -Judicial system. There
has been some agitation for its introduetion but it is improbable
that it will oeccur within the forseeable future. Kuyper, the
great leader of the Antirevolutionary party in his early years
suggested the adoption of an institution akin te the jury for the
purpose of strengthening the relationship between the admin-
istration of justice and the moral consciousness of the natlon,
yet he was rather critical of the ordinary jury system. By
the constitutional revision of 1922 the way was opened for the
‘introduction of the jury in a limited number of cases. Article
162, which restricted the exercise of judicial power to judges
designated by the law, was amended so as to make it possible
for persons nof belonging to the Judiciary to participate in the
adjudication of eivil cases. ¢ The government had desired to ex-
tend this to criminal as well as to c1v11 cases, but this part of the
proposal was rejected by the States General.

10 H, Colyn, Saevis Tranquillus s Undis; pp. 3262327, Minister of Justice
Donner in 1931 appointed a commission to re-examine- the whole subject.

tn See Colyn, op. ctt.,, 330-332, for a very sharp criticism of the jury
system. -
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CHAPTER VII . )
FORMULATION AND CONTROL OF FOREIGN POLICY?

During the century from the separation of Belgium in 1839
to the German invasion in 1940, the Netherlands successfully
followed a policy of neutrality and isolation. It did this in spite
of its military weakness, its precarious geographic position, its
vast colonial empire, large merchant marine, and important
overseas interests. In the days of the Republic it was generally
in the vortex of world politics; as a buffer state in union with
Belgium from 1815 to 1839 it could not wholly escape involve-
ment in international politics. But, after the separation of Bel-
giym, the Dutch people turned in aversion from the spirit and
mechanism of European statecraft and developed a small-power,
isolationist policy to a point little short of perfection. For
this reason an examination of the formulation and control of
Dutch foreign policy during this penod is of more than usual
interest.

‘

CONSTITUTIONAL PROVISIONS

The Constitution of 1814 conferred upon the King, 2. e.,
the Crown, almost unlimited power over foreign relations. This
came about largely as a reaction to the system under the Repub-
lic, under which the foreign relations power was so weak that
the Republic had made itself infam®&us for unbelievable dilatori-
ness in its relation with other states.” The,King was granted the
power to declare war, make peace, conclude alliances and treaties
of whatever sort, an& to appoint and dismiss diplomatie agents.
But in the constitutional revisions of 1848 and after, the power
of the King® over foreign relations was considerably reduced.
Moreover, the long battle for parllamentary supremacy over the
ministry was deflmtely established 1n 1368.

Declaration of War. Until the constitutional revision of 1922
the power to declare war rested- with the Crown, which had
merely to inform the States General of the fact. From 1814 on
there had been leading political figures who advocated that ‘the
power to declare war be vested in Parliament. Heemskerk, the
Conservative leader, was one of these.® On the other hand the
great Liberal leader Thorbecke opposed it. A determmed ‘ef-

! This chapter was first published as an article in The Journal of Politics,
November, 1944.
‘90")R F‘:‘um, Geachtedems der Staatsinstellingen Nederland (The Hague,
p.
*J Heemskerk, Practijk Onzer Grondwet (1881), Vol. 1, pp. 56 ff.
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fort was made at the time of the constitutional revision of 1887
to require the prior consent of the States General to a-declara-
tion of war, but the resolution to incorporate this change in the
article was defeated by a large vote. The arguments advanced
against the proposed change indicate something of the difficulty
of the problem. It was argued that since the Crown is in charge
of the conduet of foreign relations, it must bave the power to
cause the state of war to begin at the precise moment desired by
it. A large assembly, it was contended, would more easily be
carried along by emotion than a few persons, and would not as

, strongly feel the responsibility for its decision. Moreover, war

.

would never be initiated by the Netherlands, since it would prove
too disastrous for the country, and after all, it was impossible -
to prescribe for other states the rule that they do not make war
on the Netherlands without first obtaining the consent of the
States General. Furthermore, every declaration of war would
be preceded by mobilization, which the Crown could not carry
through without the cooperation of the Chambers.’

The reaction against war was so strong after the first World
‘War that the article on the power to declare war was thoroughly
revised in’' the constitutional revision of 1922. The final text

_of the article’ was made to read as follows:

The King seeks to settle disputes with foreign Powers by adju-
dication and other peaceful means. He does nat declare war until
after prior approval by the States General '

The provision that the approval of the States General must be
obtained before the Crown can declare war was proposed by
the Government, but the fifst sentence was incorporated in the
article” as the resultcof the efforts of the Social Democrats
Schaper and Troelstra. The Government regarded the proposal
by the Socialists as out of place in a constit(ition, since it did not
deal with the regulation- or distribution of power, but with di-
rectives. To thls the sponsors replied that it would serve the
peace—lovmg Dutch people well if their constitution testified in
this manner to the figed purpose of the nation to place law
above violence. ‘‘Other nations would be, without doubt, thus
reminded of the work of The Hague; they would appreciate this

. constitutional confession and not impossibly follow it. And al-

though this leglslatlve testimony may not be decisive in making
for peace or war, a constitution should reflect the prmclples
which a people accept in an important area of policy.”’ -

Some members of Parliamenf did not like the proposed
changes but accepted them as a ‘‘concession to the spirit of the

1See . L Asser, De bmtcnlamlsche betrekkingen van Nederland.
1860—1889. (Haarlem, 1889), p. §3.
- 5 Article 59.

~
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times.”” The only cpposition came from those who wished to
go further. Some of these wanted to withhold the power to.
declare war from the Crown until after it had received consent
to do so by an unusual majority of both Chambers; others
wished a popular referendum to precede a declaration of war.
Still others, represented principally by the Liberal Democrats-
under Marchant wished Parliament to restriet the military
powers of the Crown by requiring the prior approval of the
Chambers to all military measures directed against a Foreign
Power. It was felt by the sponsors of the last amer_ldment that-
unless Parliament could control the previous military -measures
its power to withhold consent to a declaration would be illusory.-
All these projects were rejected by a large vote. The text of the
article was accepted by the Second Chamber by a vote of 67 to 18.”
Not all of the 18 who voted against the revised article were
opposed to the principles it embodled Marchant and the Liberal
Democrats voted against -it because the word * War” was -re-
tained in the Constitution.®

The article received its first and only test on May 10 1940
when the German army marched against ITolland and Be1°'1um
The States General was not convened, and the Netherlands decla-
ration of war took the form of a reply by Forelgn Minister van
Kleffens to the note handed him that morning by the German
’\Iinister at The Hague, in which van Kleffens tersely stated that

‘in view of the unprecedented German attack on the Nether-
lands, an attack perpetrated without any previous warning, the
I\etherlands Government considered that a state of. war had now
arlsen between the Kingdom and Germany.””

Treaty-Making. Under the Cosmstitution of 1814 the ng s
power over treaty-making was exclusive. -All the Constitution
required was that he inform the States General of treaties and
alliances concluded.q In the Constitution of 1815 this extensive.
power was restricted somewhat. Henceforth treaties concluded
in time of peace which involved cession or exchange of any part
of the Kingdom or its possessions in other parts of the world
required the approval of the States General before they -could
be ratified by the King. On the other hand, the requirement
that the King must inform the States General of the eonclusion
of treaties and alliances was somewhat relaxed by the incorpo-
ration of the phrase, ‘‘as soon as he Judfres that the interest and
security of the Kingdom permit it.”’

More important was the restriction- wluch came with the
revision of 1848, The article on treaty-makmg was rev1sed 80

3

8 See Handeluigen Tweede Kamer, 1921- 22 pp. 406—441, for the debate on
the article. See-also F. J. A, Huart Gtondwetscherzcenm
(Arnhem, 1925), pp. 50-59, 9 1917 on 1582
“E N Van Kleffens Juggernaut over Holland {New York 19419, p. 89
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as specifically to require the King to impart to both Chambers
the contents-of all treaties he might conclude. Moreover, the
types of treaties which required approval by the States General
before they could be ratified by the King were extended to in-
clude those which contained any stipulation or change affecting
legal rights, and the phrase ‘‘concluded in time of peace’’ was
dropped. In the constitutional revision of 1887 a third category
of treaties was added to those which required parliamentary
approval before the Crown could proceed with ratification:
namely, those which imposed financial obligations on the King-
dom. A new clause was added to make clear that the approval
of the States General was not required for treaties which had
been concluded under a prior authorization by law. In these
cases the States General was presumed to have given its ap-
proval in advance.

Already at the time of the coinstitutional revision of 1887
there had been pleas by leading menibers of the States General
that the treaty-making article be changed so as to require par-
liamentary approval of all treaties, and that demand had be-
come quite general in the decade before the constitutional re-
vision of 1922. Among the treaties which did not before 1922
require the approval of the States General were some of the
most, important, as for example treaties of alliance. Moreover,
it was not always easy to determine whether a given treaty fell
within the three categories requiring parliamentary approval,
and the question of which did and which did not require the
approvale of the States General was a constantly recurring
problem.

‘With the const1tut10naLrev151on of 1922 the final step was
taken of requiring the approval of the States General for the
ratification of all trefities. The consent of the States General
was henceforth likewise required for adhergnce to. and renuncia-
tion of treaties. This provision was added to cover collective
treaties, which had become increasingly numerous. The pro-
posal of the Government was far more sweeping than the word-
ing finally adopted. The Government had proposed to revise
the clause to read as follows:

- Treaties and other agreements with forelgn Powers are, unless
concluded by the King under legislative authorization, not bmdmg

until after ratification by the King under the authorlty of law or
approval by law. Renuncxatlon takes place only by authorization of

law. ~
The Government’s proposed revision implied a distinetion be-
tween treaties and agreements on the one hand and oral agree-
ments on the other. As the Government explained in the Memo-
randum of Reply:

The conduct of foreign relations consists in large part in the
making of oral agreements of all sorts and of all degrees of im-
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portance with other governments or their rep_resentatives. Such
agreements are, as it were, made daily, either in The Hague or at
places where our diplomatic missions are established, _and are often |
intended to go into effect at once. A prescription which would re-
quire the cooperation of the legislature for all oral agreements
would penalize the conduct of foreign relations and place the Gov-
ernment in an impossible position with respect to other Powers.®

It was the purpose of the Government to amend the Con-
stitution so as to require parliamentary approval for all agree-
ments with foreign states except minor or purely administrative
agreements. But by an amendment from the floor of the Second
Chamber the proposed revision was changed §o as again to
make form rather than substance the test of whether a treaty
requires parliamentary consent to ratification.’ ’

Under the provision of Article 63 of the Constitution the
representative bodies of the overseas territories must be con-
sulted before the States General may pass legislation affecting
them. In conformity with the provision all treaties in any way
affecting the Bast Indies, Surinam or Curacag are sent.to the
representative bodies of these dependencies before they are sub-
mitted to the States General for obtaining its consent to ratifi-
cation, -

While the Constitution merely demands approval by fthe
States General, in practice the approval invariably took the form
of a law. * Treaties affecting individuals became binding upon
them and became enforceable by the courts without further
legislation. While ‘there was some division of opinion among
Duteh jurists, the prevailing opinion was that treities were
superior to laws and could even set agide provisions of the Con-
stitution. This seems also to have been the position of the High
Court in a decision of May, 1906.1°

PracTICE

Speech from the Throne. - The Speech from the Throne with
which the Sovereign opens the States General each year almost

8 Handelingen Tweede, Kamer, 1921-22, p. 433.
® As a result of the various revisions the articles of the Constitution,
touching on the foreign relations power have been as follows since 1922:

Art 58, The King has supreme admimstration over foreign relations.
Art. 59. The King seeks to settle differences with foreign Powers by ad-
Justment and other peaceful means. He does not declare war until after
previous approval of the States General. ’ .
Art. 60. The King concludes and ratifies all treaties with foreign Powers.
_Unless the King by law has had reserved to himself the authority to

ratify a treaty, the treaty is not ratified until after it has been approved
by the States General.

Adhesion to and renunciation- of treaties takes place by the King
only bv authority of law.

The States General 1s informed of other agreements with foreign Powers
as quickly as possible.

1 R. Kranenburg, Het Nederlandsch Staatsrecht (Haarlem, 1928), Vol. 1,
pp. 375-378. See Handelmgen der Nederlandsche Juristen Vereenigwng, 1937,
Vol. 1, for an interesting discussion of these questions by Professors B. M
Telders and J. H. W. Verzl.
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invariably contains a short paragraph of sonorous phrases on
the good relations which happily prevail between the Nether-
lands and all foreign powers. When it was absent from the
speech from the Throne of 1922 some members of Parliament
inferred that there were difficulties somewhere.” Since the
Dutch government never engaged in bold foreign policies the
Speech from the Throne rarely contained anything but the most
routine and stereotyped phrases on foreign relations. Both
Chambers have the right of replying to the speech and can
thus also express their views upon international questions at
this time, but the Second Chamber has made no use of this right
in decades.

Royal House and Foreign Policy. The influence of the
Sovereign and his family on the conduct of foreign policy is, of
course, difficult to trace in a constitutional monarchy. His
personal influence behind ‘the scenés may be great, but the
Foreign Minister bears the full responsibility for every act fall-
ing within his sphere, and never may he bring his Sovereign’s
attitude into the discussions before Parliament. But as Kuyper
once pointed. out,}? the relationship of the King to other Kings
aid Princes is of a very peculiar character. They are often re-
lated in blood or marriage; they correspond with each other and
pay each other visits, during which important conversations take
place which ought not to be held except in the presence of the
Foreign Minister. And ambassadors have the privilege of de-
manding an audience with the head of the state. The Foreign

" Minister should accompany the Monarch on all royal visits,
-but ‘'the position of the Netherlands in world politiecs had be-

“come so unimportant that Dutech Kings and Queens never
bothered to have the Foreign Minister accompany them, ap-
parently on the theory that such visits had no other character
than that of a purely social visit. But on ‘their return visits the
foreign Sovereigns would come properly accompanied by the
Foreign Minister, all of which came as a shock to Dutch isola-
tionist sentiment. )

There is one item of evidence, even if secant and fragmen-
tary, that the members of the royal family did play a role in
foreign policy or influence it in one way or another. Queen
Sophie, 2 member o6f the House -of Wurttemburg, was an
ardent admirer of French culture and very favorably disposed
towards France. In 1875, when relations between France and
Germany were' again tense, Queen Sophie apparently warned

-the French Government that the German Chancellor had evil

4

ﬂHandelmgen Ferste Kamer, 1922-23, p. 665. -
2 Autwrevolutionaire Staatkunde (Xampen, 1924), Vol. 2, pp. 194-195.
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intensions with respect to Belgium. Prince _Bismark seems to
have known about and resented the intervention.!3 .

A peculiar incident occurred in 1901, when Minister of War
Eland, who had previously strongly advocated an eight-months
militia service, refused to aceept an amendment to his army re-
organization bill providing for this period of militia service and-
resigned - when the amendment was passed over his - protest.
P. J. Trolestra, the Socialist leader, thereupon interpellated
Minister-President Pierson, in effect asking whether the retired
Minister of War had yielded to pressure from royal personages.
Pierson replied ‘‘that it goes without saying, that whatever
takes place between the Crown and the Ministers must remain
secret and cannot be made the subject of any announcement.’’ 14
However, Troelstra wrote that years later (1915) Eland told
him that he had refused to accept the eight-months military
training amendment to hjs army bill out of loyvalty to the royal
family. He felt obligated to-do as he did as a result of a con-_
ference with the Queen-Mother Emma and Prince Hendrik, the
Queen's consort.1®

The Boer War broke out not long after Queen Wilhelmina
ascended the throne. She, like the entire Dutch nation, was
very sympathetic with the Boers and, like the Netherlands Gov-
ernment and people, could find no effective means of expressing
that sympathy. At the request of Lleyds, the Boer representa-
tive in Europe, she did write a personal letter to the German
Emperor on behalf of the Boers.16 : -

It has been frequently suggested that the influence of Queen
Wilhelmina on foreign policy in thegfirst World War was con-
siderable, but little domumentary evidence of this has yet come
to light. . In the early months of 1918, when relations with
Germany were very tense because of the controversy over the
transit trade over Holland to Belgium there seems to have been
a serious conflict between Minister of War de Jonge and the
Commander-in-Chief of the Army, General Snijders. Accord-
ing to rumor, Minister de Jonge wished to remove Snijders as
Commander-in-Chief for failure and apparent unwillingness to
prepare the Eastern as well as the Western defenses. of the
country. According to the rumor, the removal did not take
place because the Queen refused to sign the order for removal,

2 See “Vorsten en Politiek” by G. van Overbeek, l;e Socialistische Givds,”
Vol. 11 (1936). .

¥ Handehmngen Tweede Kamer, 1900-1901, pp. 1419 f7f. .

s Gedenkschriften (Amsterdam, 1931), Vol. 2, pp. 189-190

' W. J. Lleyds, Tweede Verzameling (correspondentie 1899-1900) Deel I,
Tweede Band, p. 468. Dte Grosse Politwek der Europaischen Kabwmette, Vol.
15, p. 535 n. The writer has been told that the Queen had a preference for
professional diplomats as foreign ministers, dating from her experience in
the Boer War. According to the informant she felt that de Beaufort had been
too timid, that a diplomat would have found a way of doing something.
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on the grounds that such action at the time would. be bad for
the morale of the country and might be interpreted abroad as
a sign of weakness. Troelstra interpellated Minister-President
Ruys de Beerenbrouck on the subject, who admitted that there
had been some difficulties about General Snijders in the previous
cabinet and that he was not removed because of the approaching
elections. In the debates which followed, de Geer, later to become
Minister-President, pointed out that ‘‘whenever a Minister of
War proposes that a Commander-in-Chief be removed and the
Crown advises against it or refuses to cooperate, then the
minister who acquiesces is responsible, and he alone.’’ 17

The Mjnistry and Foreign Policy. There has been, at
least sinee 1901, a greater collective responsibility of the Min-
istry for the conduet of foreign affairs than for internal policy
and administration. All ministers, under the Rules of Order of
the Council of Ministers, were required to submit to the Counecil
bills and proposed general administrative orders, but the Min-
ister of Foreign Affajrs was, in addition, required to submit
all matters with respect to treaties with foreign powers,
““weighty’’ instructions to diplomatic representatives, and other
important matters concerning foreign policy to the Council for
deliberation and decision.

- Procedure in the Chambers. Extensive debates on foreign
policy occurred regularly each year in the Chambers at the time
of the consideration of the Foreign Office budgets. The Gov-
ernment’s budget, introduced at the beginning of the session,”
was first examined by the five sections into which the members
of the Chambers were divided by lot. Each section appointed
a reporter and the five reporters formed a committee which
drafted a report embodying the views of the sections.” - If the
report was of such a nature that a written reply was expected
from the government it was called a ‘{preliminary’’ report;
otherwise a ‘‘report.”” Sometimes the reporters consulted with
the Foreign Minister, either in writing or orally, before laying
the report before the Chamber. The sittings of the sections were
private. The Minister of Foreign Affairs replied to the criti-
cisms of the sections in a ‘‘Memorandum of Reply.”” It was no

¥ Troelstra, op. cit.,, Vol. 4, pp. 178-179

18 Prior to their introduction mn the Chambers, however, all bills were
sent to the Sovereign and the Councr of State for advice and comment, but
these comments were, of course, never pubhshed. -

_»The members of the sections also had before them such Orange and
‘White Books as the Foreign Office had prepared for submission to Parha-
ment that year. The Orange Books contamned reports and documents re-
lating to Netherlands’ foreign affairs over a specific pertod. The periodic
Orange Books were discontinued in 1924 but were resumed agamm with the
outbreak of the war in 1939. There were in addition the White Books which
dealt with specific questions or conferences, such as the Washington Naval
Disarmament Conference, the Belgian Treaty, etc. Since the beginning of
the operation of the League of Nations a White Book on the work of the
Assembly of the League was published each year, and also on the work of

:)h% Council during the years when the Netherlands was a member of that
ody. v
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eawy task to draft the reply, for the reports of the committee of
reporters were generally vague and superficial. Nor were fchey
always a true index of the views of the members. The Minister
of Foreign Affairs was free at any stage of the legislative process
to introduce changes in the original bill. The next step was
the debate in the Chamber, After approval by the Second Chgm—
her the bill went through the same procedure in- the First
Chamnber. -

This system of committees of rotating membership for the
examination of bills, including the budget, was frequently eriti-
cized. Struycken,” for example, insisted strongly that unless
a system of standing committees- was introduced, Parliament
would degenerate into a body which spent its day in broad de-
liberations over all kinds of subjects without exercising any real
influence and without accomplishing its legislative work as it
should. The endless debates which filled the ever thicker wvol-
umes of the Proceedings were read.by no one and exercised a_
steadily diminishing authority. Modern social and economic life
had caused governmental activities to become so wide and varied
in scope that it was impossible for Parliament to perform its
function properly without introducing differentiation and dis-’
cipline in its method of work. But the members of Parliament
disliked the idea of standing committees. They feared that theys
might not be able to control standing committees, that they would
become too powerful. Also, because both Chambers were small
bodies, the members probably did not like to turn the major
part of the work over to committees of specialists. And it must
also be remembered that in a parliamentary system the actual
drafting of bills is the work of the Departments and not of Par-
liament.

Resistance to th® creation of standing committees finally
had to make a partialgsurrender to the demands of a move-
ment which swept the world, including neutral Holland with its
small power pojitics, during the first World War. As a result
of the outbbreak of the World War criticism of diplomats and
‘‘secret diplomacy’’ became very strong, and the demand for the
democratic control of foreign policy became irresistible. In
1917 the platforms of the Catholic, Anti-Revolutionary, Liberal,”
and Liberal Democratic parties all carried planks calling for
greater control over foreign relations, It was felt that there
must be control before the event. Responsibility after the event
was not sufficient; there had to be a parliamentary control over
the conduct of foreign policy. Van Leeuwen, a Socialist mem-
ber of the Second Chamber, introduced a reselution in 1915
calling for the creation of a permanent committee on foreign

- :)UH;lt Bestuur der Buitenlandsche Betrekkingen (Arnhem, 1918),
. BU-91, ,

61



affairs.® It was not until the tenth of May, 1917, that the reso-
lution was adopted, by a vote of 38 to 31:™ The resolution de-
seribed the function of the committee as ‘‘regular consultation
with the Government with respect to matters of foreign policy.”’
" The Government opposed the resolution. Prime Minister
Cort van Linden declared that the committee would lead to divi-
sion of responsibility, which was in violation of the Constitution.”
Foreign Minister Loudon declared that it was impossible to give
greater publicity thin he had; that be would not tell such a
"committee anything he would not tell the Chambers; and that
he would most certainly not give it any secret information.™
Some members of Parliament feared that the committee might
decrease rather than enlarge Parliament’s control over foreign
policy, that the Ministry would hide behind the committee, and
the latter feeling itself extremely important in its funection,
might become even more secretive than the Ministry. These
critics felt that the chief function of the committee would turn
-out to be the keeping of secrets and the prevention of debate.2®
The Chairman, or Speaker, and the Secretary of the Second
Chamber were ex-officio members of the committee, and they
served as chairman and secretary respectively. In addition, the
committee was composed of six members, chosen at the beginning
of each session by the Chairman of the Chamber. With occa-
sional exceptions, the committee was composed of the leaders in
the Chamber of the six largest parties. Much was expected of
the committee, but in twenty years it failed to develop any great
- authority or to exercise¢any considerable influence on Dutch

. M The original motion had ecalled for greatersparticipation in the ad-
ministration of foreign affairs.

2 Handelingen Tiweede Kamer, 1916-17, p. 2,523. The votes against the
resolution came from the .Anti-Revolutionary, Christian Historical, and
Catholic members. =

= Handelimgen Tweede Kamer, 1916-17, p. 2503. R

*Ind., p. 2051. )

" % In the course of the debate an interesting speech was made by de
Savornin Lohman, the leader of the Christian Historical Party, in which the
following points were stressed: both absolutist and democrauc countries
were at war; people can be swayed and will support their government; it
was by no means certain-that the people would judge more wisely, carefully
and impartially than governments; with respect to nearly every treaty de-
fended in the Chamber the Foreign Minister has had to protect himself
against the reproach of having yelded too much to the foreign Power; gov-
ernments through the press seek to influence the masses; 1f a commuttee
were established and the commttee knew everything but could not speak,
it would be of hittle use to the Chamber; the committee which can not speak
and the Chamber which does not know stand very weak against the Govern-
ment; as for greater publiaty in the conduct of foreign policy, this was a
policy which could not well be begun by small states since they can not play
with the cards on the table when the Great Powers play with the cards con-
cealed; in the end it would mean that the Great Powers would tell the small
Powers nothing, and thus make their position more dangerous; diplomacy
was not the cause of the war; indeed, it had softened clashes and retarded
the war; the cause of the war was the lack of moral concepts and laws
based on them. Ibud., pp. 2495—97(

e
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foreign poliey.™ In several important matters, as -fqr example
the exchange of notes with the United States with, respect to
the exploitation of the Djambi oil fields and the departure of
the German Crown Prince from the Netherlands, the Foreign
Minister did not consult the committee. In its early history For-
eign Minister van Karnebeek discussed confidential matters with
the committee, but the committee members violated their obliga-
tion of secrecy. As a result he and subsequent ministers feared to
tell the committee much. Furthermore, generally there was little
to say. The Foreign Minister of a small power pursuing a cau-
tious policy of isolation and neutrality does not often have ex-
citing information to share or bold plans on which to confer.
When it was suggested in the Preliminary Report of the First
Chamber in the session of 1922-23 that the First Chamber should
also create a Committee on Foreign Affairs and the Foreign
Minister was asked for his views on the matter, the latter showed
little enthusiasm and gave an evasive answer.?” As in other
parliamentary systems, the Chambers could also influence for-
eign policy by means of questions, interpellations, and investiga-
tions. )

'

-DiscoNTENT WiITH THE' CoNDUCT OF FOREIGN RELATIONS -

Secrecy. Dissatisfaction with the lack of publicity in the
conduct of foreign policy runs like a red thread through the
parliamentary history of the Netherlands during the last cen-.
tury. In the early years the example of England was frequently
called upon to support demands for greater publicity. In reply.
to demands for greater publicity and the use of England as an
example the reply was invariably that Holland as a small power
could not do what England did. As Prime Minister, the great
Liberal Leader, Thorbecke, stated in 1852 in reply to the use
of England as an example: ‘“. . . this is no example ; there Par-
liament has a share in the administration, and I am of the opin-
ion that this assembly [the Second Chamber] can never be a.
cabinet for the handling of foreign affairs., England has:a
stomach which can stand much. In England things can be said
which can not be said here.’’ 28 Foreign Minister Cremers in the

* Troelstra, the Socialist Leader, who served on the committee until
1925, expressed his disappointment 1n his memoirs, He ascribes the re-
sponsibility for the failure of the committee to its members, “who carefully

refrained from expressing their judgments and were aftaid to accept any
responsibility.” Op. cit., Vol. 4, pp. 297-298,

#“ Handelngen Eerste Kamer, 1922-23, p. 165 and p. 346. However, a
standing committee on commercial policy was established by the Second
Chamber 1n 1932, after the passage of the so called Clearmng Law. -

*»Quoted by W. J van Welderen baron Rengers, Schets eener par-
lementawe geschiedents van Nederland van 1849 tot 1891 (2nd ed., The
Hague, 1905), Vol. 1, p. 123. While in general Thorhecke pleaded for more
publicity he was very moderate in his views, He held that the interests of
the State set a pruper and rather sharp imit on publicity. See Overzicht der

Staatkundige Denkbeeiden van Johan Rudolph Thorbecke (1798—1872 , W.
Verkade (Arnhem, 1935). ’ ¢ ’ el
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session of 1864-65 likewise strongly objected to an appeal based
on the example of England. England; he declared, enjoyed
an insular position and was a great sea power, and as such,
‘‘has aequired the right to express and reveal its views frankly
everywhere and at all times. . . . If we followed the example of
England we would constantly be in trouble with all European
countries.”’ 2

Members of Parliament repeatedly complained that they
first learned of the position taken by their Government in
foreign politics from documents published by other Govern-
ments. In the session of 1898-99 Foreign Minister de Beaufort
was again urged to publish ‘‘blpe books.”” De Beaufort replied
that he was not conscious that he had ever kept anything secret
which could be made public without injury to the general inter-
est and whereof the issuance would have been of any profit.
The publication of ‘‘blue books’’ was not advisable for the
Netherlands. ¢‘In the case of transactions with great powers,”’
the Minister declared, ‘‘we shall not lightly proceed to pub-
licity before the great power has done so, and when it has done
so, publication from our side is really no longer necessary, as
it would involve a mere dupllcatlou of documents already pub-
lished.’” 30 In the following session de Beaufort further justified
his policy by stating that before the Department of Foreign
Affairs eould publish anything it had to consult the foreign
governments involved, ‘‘because especially for a power of the
second rank,’’ he said, ‘I deem it important not to make a deci-
sion with respect to the publication of documents until after
consultation with the power concerned.””™

Foreign Minister de larees van Swinderen once complained
in Parhament that the members did not appreciate the work
done by the Department and the diplomatic representatives
abroad. To this a member of the Secoril Chamber replied that
the members could not very well appreciate what they knew
nothing about. Year after year members of Parliament had
asked for information on the work of the Foreign Office. For
many years no Orange Books were published; when they were,
they contained nothing. To this reproach the Minister replied
that there was not’'always enough suitable material to publish an
Orange Book every year.® However, van Swinderen the next
year launched upon a policy of greater publicity and of at-
tempting to arrive at a more confidential basis with the Cham-

» Quoted by Asser, op. cif.,, p. 14. In the session of 1898-99 members of
the First Chamber pressed for the publication of the reply of their Govern-
ment to the Russian disarmament proposal, again pointing to the British
example.’ Foreign Minister de Beaufort refused to comply with the demand.
Handelmgen Eerste Kamer. 1898-99, p_ 157.

» Handelingen Eerste Kamer, 1897- 98, pp. 160, 129, 180.

1 Handelingen Tweede Kamer, 1899- 1900 p. 576.

32 I'bid., 1909-10, pp. 663-664, 692,
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bers. ‘‘A large area of my activities,”” he declared, “*will have
to be withheld from the direct control of Parliament, but just
because of that I wish to win your confidence by making it my
task to extend the open field as much as possible, at the expense
of the closed workshop, and thus make you see that I have a’
claim on your confidence.””™ Ile began to issue annual Orange
Books, he discussed their contents with the Chambers, as also
the difficulties of concrete foreign policies. Only a small group
was interested, however, The contents of the Orange Books
again declined, the discussion fell to lower levels, and soon the
relations between Minister and Parliament were back on the old
basis.™ -

The demand for greater publicity and more democratic con-
trol over the conduct of foreign relations became insistent dur-
ing . World War I. For the first time in many decades the
Netherlands international position was difficult and it eould no
longer get along with a passive foreign policy. After every dip-
lomatic erisis there arose a vociferous demand in Parliament
that the Government inform the States General on the course
of events and take it into its confidence. After the requisition-
ing of the Dutch ships by Great Britain and the Allies in the
early months of 1918 many members of the Second Chamber
were especially bitter. Troelstra reproached Foreign Minister
Loudon and the Government for making important decisions
without seeking contact with Parliament. On Marech 19
Troelstra expressed the feeling of many members when he de-
clared, ‘‘I do not hestitate to say that it cannot go this way any
longer. A Parliament which respects itself, a people which does
not want to be governed by a few autocrats, the moment its
vital interests are touched, can no longer- tolerate this.’’ 35

With the creation of the Committee for Foreign Affairs
and a change of spirit of international relations, a change
toward greater parliamentary participation in the conduct of
foreign rela®ions was expected after the World War. -Colijn,
speaking in the First Chamber on March 6, 1919, interpreted
the practically universal desire and expectation, when he de-
clared, ‘‘Until now it has not been the custom in the States’
General to participate in an active manner in discussions of for-
eign policy. Whether that has been good or bad I do not at this
moment care to discuss. Accomplished facts cannot be’ changed.
But this I believe I may say, that in the futtire we members of
both branches of the representative body must. regard ‘ourselves
as under obligation to take a more active part in the conduet

® Ibid, 1909-10, p. §45.
® Struycken, op. cit., pp. 59, 60,

% Handelingen Tweede Kamer, 1917-‘18, p. 2048, See pages 2048 to 2056
for the expression of similar views by others.
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of this phase of our policy.”’ 38 But this expectation was not
realized. Van Karnebeek, Foreign Minister for nine years fol-
lowing the World War, quickly acquired and thereafter sus-
tained a reputation of having little sympathy for the move-
ment for democratic control of foreign policy. Troelstra had
asked the Foreign Minister about the composition of the Dutch
delegation to the first League of Nations Assembly meeting, and
what the attitude of the government was towards the problems
coming before the meeting. He complained that the contents of
the polite answer he had received really came down to this: this
is none of Parliament’s business.3? Van Karnebeek also had
difficulties with the press. With respect to this, Dr. Kuyper ad-
vised him either to tell all or keep completely silent, and not to
open an affair slightly and then say that the rest must remain
secret. To this van Karnebeek replied that he was eager to ap-
pease the press, since it meant increased strength for his policy
in difficult times. He could not subseribe to Kuyper’s views
that the Foreign Minister should either tell all or keep all seeret.
About certain matters all could not be told, yet there was need
of allaying false rumors.38 )

The Committee of Foreign Affairs was a distinet disap-
pointment. It was even suggested that the Committee repre-
sented a retrogression rather than an advance, since the mem-
bers of the Second Chamber now learned less of foreign policy
than before. Ministerial contaect with the Committee was not
eontact with the Chamber, and members of the Chamber were
not satisfied when the Minister spoke only to the Committee.
If the Committee members maintained the complete seecrecy to
which they were pledged, ¢he members of the Chamber were
little better off than before; when the Committee members be-
gan to impart information of what happened in Committee ses-
sions the Foreign Minister ceased confiding in the Committee.3?

Appeals ffom members of Parliament for a more liberal
rule met no response.t® The same reserve was practiced with
respect to access to the Foreign Office Archives. For all docu-
ments the archives are open only up to 1850; for certain types
of documents, to 1870, and for a ljmited number of other papers
to a&ittle later date, at the discretion of Foreign Office offi-
cials® - - ) .

Submission of Treaties to Parliament. There was fre-
quent dissatisfaction in Parliament over the tardiness with

% Handelingen Eerste Kamer, 1819-19, p. 188.

= Handelmgen Tweede Kamer, 1920-21, p. 1262.

8 Handelingen Eerste Kamer, 1919-20, p. 308.

®» Handelmgen Tweede Kamer, 1919-20, pp. 431-37.

® I'bid., 1915-16, p. 58. .

4 It has been suggested to the writer that the reason for this policy is
fo be found in the fact that there are so many unsettled questions pending
between the Netherlands and Belgium.
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which bills for the approval of treaties were introduced. It
was contended that Parliament seldom was given enough time.
to examine and discuss the treaties.  In meeting this ecriticism,
on the occasion of the submission of the treaties resulting from
the Second Peace Conference, Minister de Marees van Swin-
deren explained that the delay was due to the mecessity of ob-
taining from each member of the cabinet his views on whether
each of the treaties had to be submitted to Parliament, in ae-
cordance with the provisions of the Constitution. The word-
ing of the Constitution was very vague and differences of opin-
ion were natural. That nearly all of the treaties were submitted
did not mean that all the ministers held the same views, but he
(van Swinderen) preferred, where there was any doubt, to lay
the treaties before Parliament for approval. On a former occa-
sion—after the First Tlague Peace Conference—the mistake had
been magde of not submitting enough to the Chambers. He pre—
ferred to0 submit too much rather than too little.®

Foreign Minister van Karnebeek seems to have made a
broad promise to Parliament of submitting to it all agreements
with foreign states, whether in treaty form or not, and then to
have gone back on his promise. On April 26, 1923, he declared
to the First Chamber that it was his intention to submit to
Parliament for its approval all agreements, even those in' the
form of an exchange of notes.” When confronfed.with this
statement a year later van Karnebeek stated that he had only
meant to say that in the future more would be submitted to the
States General than before.4t The preliminary report of the
Second Chamber for that year named three instances of viola-
tions of his promise during the yemr, but the Minister sought
to justify his position by contending that these cases involved
either provisional agreements or extensions of old treaties.
Members of Parliament saw in this only an effort on the part
of the Minister to evade not only his own promlses but also the
requirements of the Constitution.”®

During the last few years there seems to have been a tend-
ency to evade the constitutional requirements with respect to
submission of treaties for parliamentary approval. For
example, the Netherlands government adhered provisionally to
the International Sugar Convention of 1937 and the Oslo Con-
vention for Economlc Cooperation of the same year, without
the approval of Parliament. This was done in order that the
conventions might become operative at once, rather than wait
months upon parliamentary approval. Thls may have been
highly desirable, but 1t was nevertheless a violation of the Con-

“ Handelingen Tweede Kamer, 1908- 09 pp 2360-61.

“ Handelimgen Eerste Kamer, 1922-23, 687,

“Ibd, 1923-24, p. 621.
“!bul 1923 24 pp. 518-519,
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stitution. Even more flagrant was the adherence to the regula-
tions governing the eonduct of submarines with respect to mer-
chant ships. These regulations formed Part IV of the Treaty
for the Limitation and Reduction of Naval Armament, signed
at London on April 22, 1930, by Great Britain, France, Italy,
and Japan. The terms of the Treaty provided that it would re-
main_in force only until December 31, 1936, with the exeeption
of Part IV, which contained the regulations on submarine war-
fare and concluded with a clause stating, ‘‘The High Contract-
ing Parties invite all other Powers to express their assent to
the above rules.”’ In response to an invitation from Great Brit-
ain the Netherlands Government on September 30, 1937, de-
clared its adhesion to these rules ‘‘expressly and for an un-
limited period.”’ . While technically the Government had de-
clared its adhesion only to the rule and not to the Treaty.
which had.expired, in fact it was a general convention to which
the Goverfiment was adhering, and the Constitution exphcxtly
provides that ‘‘adherence to and renunciation of conventions
takes place by the King only by the authority of law.’’4¢ How-
ever, Foreign Minister Patijn thought that the constitutional
requirements were satisfied by a mere notification of the adher-
ence to the States General.”

.  SMmarl Powsr CAUTION

The peculiar nature of forelgn policy and the difficulties
which beset a small power in the conduct of its foreign rela-
tions were frequently the subject of discussions in Parliament.
Former Foreign Minister de Beaufort once deelared in the
Second Chamber that it was absolutely necessary to give great-
er confidence to the Foreign Minister than to the other minis-
ters. ‘‘I have never been an advocate,” he stated, ‘‘of requiring
Ministers of Foreign Affairs to give extefsive information on
affairs that are still pending, and I believe men have always
done well in observing great soberness in this respect.’’ 48 It was
frequently pointed out that the work of other departments al-
most exclusively affected the citizens of the home country
whereas the activities of the Department of Foreign Affairs
affected other governments and their citizens or subjects. There-
fore the latter was under the necessity of moving With greater
caution.

When Professor Anema of the Free Umvermty of Am-
sterdam declared in the First Chamber that Minister van Karne-
beek had a reputation for having little sympathy with the move-

4 Article 60, last clause.
" # See articles “Parlement, suiker conventie en Grondwet” and “Parle-
ment en internationale rechtsregelen" in De Nieuwe Rotterdamsche Courant

of June 9 and October 15, 1937, respectively.
“Hand_elmgen Tweede Kamer, 1907-8, p. 498.
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ment for the democratie control of foreign policy and .for more
open diplomacy and declared that he hoped the Minister would
remove that stigma, the Foreign Minister explained and justi-
fied his position at some length. ~ Those who determine policy of
large powers are much less restricted than those who are re-
sponsible for the policy of small countries, argued van Karne-
beek. It is so much easier for them to correct mistakes in
foreign policy, to retract a spoken word which is belied by
events. There are.so many factors of uncertainty in foreign
policy. It is impossible to be certain that a statement made
during the day will not be proved false by night. Because of"
these circumstances, every foreign minister practices a certain
reserve. . In spite of the information one may have, which is
always imperfect, in spite of the best will, one cannot be sure
whether affairs will turn out as one expected or planned. One
has little knowledge of some of the many currents and factors
which determine a given situation. Therefore, one must be very
careful in his utterances. “And<just because the conduect of the
foreign policy of small states is so much more delicate than for
those who have at their dlsposal great instruments of power, a
certain reserve and caution is commanded.’’ 4?

In direct contrast with the position of van Karnebeek was
the view expressed in the First Chamber a decade earlier by van
Heeckeren van Kell, at the time a member of the Duteh diplo-
matic corps. He contended that in general the members of the
States General and of the Government were much too timid in
the discussion of diplomatic questions, that the large powers
wounld treat the Netherlands with mgre respect and that its in-
ternational position would be much improved if the Dutch
should as a fixed policy discuss all diplomatie questions openly
and never through fgar refrain from giving publicity to so-
called delicate questions. ‘‘The power of a small country like
ours lies, 1nsofar as its diplomatie relations are concerned,’’ he
declared, ¢ ‘not in the maintenance of secrecy, but in the great«

est possxble publicity ; the greater the pubhc1ty, the fewer: the
delicate questions.’’ 50 -

In view of the timidity which was frankly adm1tted by
Foreign Minister van Karnebeek in the above statement, an in-
cident related by the leader of the Socialist Party, Mr. Troel-
stra, becomes rather significant. According to his own story,
Troelstra wished-to discuss the occupation of the Ruhr in the
Second Chamber and consulted van Karnebeek about it. Van
Karnebeek admitted that there were earnest reasons for hold-
ing the interpellation and Troelstra promised great caution.

®May 17, 1922, Handelingen Eerste Kamer, 1921-22, p. 1020,

"Handelmgen Eerate Kamer, 1909-10, p. 384.
€ Troelstra, op. cit,, Vol. 4, pp. 299- 300 -

69 -



But van Karnebeek had serious objections to an interpellation
on the subject, since he feared it would disturb relations with
France. When Troelstra attempted an interpellation the Chair-
man of the Second Chamber and the majority refused to grant
him the privilege of holding one. This timidity sometimes went
far. When de Savornin Lohman in the Second Chamber on
December 17, 1914, advocated that the small powers organize a
League based upon the observance of treaties and placing law
above force and spoke of those large powers who would refuse
to join such-a League as ‘‘those who Tightly may be ecalled bar-
barians,”” both the Chairman of the Chamber and Foreign
Minister Loudon at once sharply protested the expression.”

A somewhat contradictory explanation of the peculiar
character of the conduct of Dutch foreign relations was given
by Struycken, who later was often consulted by the Foreign
Minister. According to Struycken the Dutch diplomatic circle
formed a strongly closed and isolated milieu; foreign policy was
the only governmental function which had been reserved for a
specific social group, namely the aristocracy. Since this fune-
tion gave this group its social standing, it carefully guarded
against intermingling by others. It was practically impossible
for others to break into the diplomatie service and win a place
of equality with the aristoerats. The stringent exclusiveness of
the Dutch court ecircle had also aided this monopoly of the
conduct of foreign policy by a elass. So it was that the adminis-
tration of foreign policy remained a foreign or unassimi-
lated element in the Duteh democratic community. Everything
was systematically kept secret from the people and Parliament,
which showed little knowledge of or interest in foreign policy
and accepted the situation with resignation. Out of fear that
something, which might injure policy, might become public,
everything was kept secret. . Moreover, ag representatives of a
small power, determined upon following a policy of isolation
and neutrality, the role of the Dutch diplomats evas a modest
one; and those who have little of significance to impart, in order

- to clothe themselves with an air of importance, conceal even the
little *they do know." A few years later Struycken expressed
somewhat different sentiments. Members of Parliament, he
now stated, because of ignorance of world polities and interna-
tional affairs, complain that the Minister of Foreign Affairs is
withholding information. The Foreign Office had sent to the
States General systematic reports of the work of the Dutch
delegations to the League of Nations, but the States General
accepted them without discussion. ‘‘Members of the States
General must aequire a better acquaintance with foreign powers

® Handelingen Tweede Kamer, 1914-15, pp. 383-385.
& Het bestuur der bustenlandsche betrekkingen, pp. 75-79.

70



and a greater interest in them; if they lack the time or the
desire a democratization is impossible,’’5¢

Members of the States General were not as ignorant of
world politics and foreign policy as the above picture would
indicate, The situation of the Netherlands in the heart of West-
ern Europe and the large colonial and commercial interests of
the Netherlands brought Netherlanders in contact with peoples
of the whole world, while their marvelous facility in speaking
at least two or three foreign languages gave them access to a
wide variety of outside information. A better explanation was
given by Colijn in a speech in the First Chamber on March 18,
1927, He ascribed the failure of members of Parliament to
develop a keen interest in foreign policy to the fact that for
nearly a century, with the exception of the Luxembourg ques-
tion and a few occasions in the first World 'War, the “Dutch
people had not been called upon actually to carry on a foreign
policy. Both people and government.had become thoroughly
passive in their attitude towards the conduet of foreign policy.

19235 De Hoofdtrekkeu van Nederland’s buitenlandsche beleid (Arnhem,
. D
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CHAPTER VIII
PROVINCIAL AND MUNICIPAL GOVERNMENT

Under the Republic the center of power was in the prov-
inces. The States General, aside from a long-decadent Council
of State, was the only natlonal organ, and the jealous provinces:
kept it under strict control. The inherent weakness of this
government was at times overcome by the leadership of -the
provinee of Holland, where the bulk of country’s economic and
naval strength lay, and by the House of Orange. In times of
national peril these two cooperated, but in times of security
from external danger the two were generally in bitter rivalry.

There had developed over the course of the years a wide-
spread desire for a stronger national government; the brief
experience with the highly centralized administrative system of
the Napoleonic period had strengthened the determination not
to return to the old feeble system. What was adopted in the
1815 Constitution was a system midway between the weak
federalism of the Republic and the centralized administrative
bureaueraey of Napoleon. The provinces were to enjoy auton-
omy in their internal administration, but within limits. To
make eertain that the provincial governments remained within
these limits, their legislative measures were not to be valid until
approved by the Crown.

The development in practice, however was qulte dlﬂ'erent
from what was envisaged by the Constitution. From the be-
ginning the crown played an active rather than merely a pas-
sive role in the provineial government. One reason for this
development was the fact that the provinecial legislative body,
called the Ptovincial States, had practically no sources of
revenue under its own control, but was dependent upon ‘the
central government for its finances. Thus instead of the
provmces retaining too great power, as was feared in 1815, the
provinces lost even the autonomy which the Constitution had
reserved for them. -

In the Constitutional revision of 1848 provincial autonomy
was put on a sounder basis. The principles of autonomy were
stated with greater. precision; the power of prescribing the
provincial administrative organization was taken away from
the Crown and conferred upon the States General; and the
provinces were granted their own sources of revenue to meet
their expenditures. The Crown, however retained the power
of granting or withholding approval of provincial ordinances.
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These general constitutional provisions with respect to provin-
cial government have remained practically the same to this day.

The Constitution (Art. 136 grants the provincial council
the power to regulate and to administer the affairs of the
province without defining them. The provincial ordinances re-
quire the approval of the Crown, but the latter may withhold
approval only after having consulted the Council of State. Fur-
thermore, the order of disapproval must be supported by reasons
for the decision. There has been considerable disagreement as
to the actual function of the Crown with respect to this power
of approval. There are those who hold that the Crown may dis-
approve only those provincial measures which are in confliet
with the law or the national interest. There are others who hold
that the Crown may apply the test of whether the measure is in
the interest of the province as well. In the latter case the
Crown virtually becomes a part of 'the legislative machinery of
the province. The better view sems to be that the Crown may
withhold approval only if the provincial measure is in eonflict
with the national interest.

The Constitution (Art. 138) specifically requires the ap-
proval of the Crown for every measure of the provincial eouncil
in instituting, modifying or abolishing a provincial tax. The
annual provincial budget must likewise have the approval of
the Crown; the budget becomes law only after approval by
parliament.

The provincial governments also serve as the enforecement
agencies of the mnational government. Whenever an act of
parliament or a royal decree (general measure of administra-
tion) require it the provintial councils must extend their cooper-
ation in the enforcement of these measures (Art. 137). A
similar provision obtains with respect to the governments of
the communes or municipalities (Art. #46). The practice of
leaving the enforcement of national laws and decrees to local
officials the Dutch call self-administration. * Thety cherish this
right as much as they do autonomy, and the two are generally
‘linked together.

" Out of fear that there might be a revival of the independ-
ence of the provinces which prevailed under the Republic and
was the cause of so many evils, the power of the provincial gov-
ernments was hedged with these numerous controls. That fear
completely disappeared many decades ago, and public opinion
before the German invasion was moving in the direction of de-
manding greater autonomy for the provinces. The tasks of the
provineial governments are now practically limited to polder
matters, roads and bridges, vocational education and care of
the insane.

7 1See Kranenburg, II, 175-176.
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ProvinciaL COUNCILS

The legislative body of the province is the Provincial States.!
In the days of the Republic it was composed of representatives
of estates and cities, and though this feature was dropped in
1815, the name States was retained. Members of the States are
chosen for terms of four years by residents of the province who
are Netherlands citizens. The age qualification for suffage is
left to parlidment to determine by law, but the Constitution
stipulates that the age may not be less than 23 years. The
members are elected on the basis of proportional representation.
Qualifications for membership are as follows: Netherlands citi-
zenship, residence within the provinee, and 25 years of age. The
Constitution (Art. 183) stipulates that members of the counecils
must vote without instruections from, or consultation with, the
electors. ) p

The number of members of each provineial counecil is de-
termined by act of parliament. It varies with the population
of the provinces; South Holland having the largest council
(82 members) and Drenthe the smallest (35 members).2

Members of the Provincial States, also serve as the elee-
toral college in the election of the members of the First Cham-
ber of the States General. As might be expected this special
funection has had a very great influence on the ecomposition of
the States. In the election of the members of the Provineial
States national party issues and maneuvering receive greater
consideration than provineial interests. - This is generally re-
garded as unfortunate. Not infrequently members of the
States are also members of the Statas General. ., - -

DEPUTIZED STATES -

The Provincial States is not merely a legislative or regus
lating body ; the Constitution also invests it with administrative
functions. The latter function it performs chiefly through an
éxecutive committee, which is called the Deputized States.
‘“The States appoint from among its members a board of Dep-

2 The population of the Netherlands by provinces according to the 1930
census was as follows:

Drenthe . N
Gelderland ... %gg'ggg
Groningen ... .. 392,436 °
Lumburg . - 950,840
North Brabamt .. - 898,386
North Holland -...1,509,587
Over)ssel . - 520,788
South Holland 1,957,578
Utrecht 406,960
Vriesland .. 399,659
Zeeland ... .., covarten o susesneransses 247:606
7,935,565



utilized States,”’ so runs Article 141 of the Constitution, ‘‘to
which is-assigned according to rules to be determined by law,
the daily guidance and administration of affairs, regardless of
whether or not the States are in session.”” The Provincial Law,
which” supplements the broad outlines of the above Constitu-
tional provision, provides that the Deputized States shall eon-
sist of six members, execept in Drenthe, where the requirement is
four members, elected for a term of four years, at the opening
of each new States. Its members receive a salary, one-half a
fixed amount and the other half distributed among the members
every three months in proportion to the number of sessions at-
tended by each. In addition to its purely executive functions
the Deputized States is also charged with the settlement of ad-
ministrative disputes arising within the province.. It also super-
vises the governments of the eommunes.

The Deputized States have a dual task and a dual respon-
sibility.. They are the servants of the provincial governments
primarily, but they are also the agents of the national govern-
ment. For their acts in the former capacity they are respon-
sible to thé Provincial States, for their activities in the latter
they are answerable to the Crown. The Crown likewise has
power to suspend .or annul measures of the Provincial States or
if its Deputized States which are in conflict with the law or the
general interest.?

'COMMISSIONER OF THE CROWN

At the head of the government of the provinee stands the
Crown Commissioner. He, is appointed by the Crown and is
charged with the execution of the orders of the central govern-
ment and the supervision of the work of the States. He is re-
garded by the Constitution as an officer of the national gov-
ernment, as is evident from the fact that if makes his salary and
the cost of his.official residence a charge upon that govern-
ment® Yet the Constitution not only makes him chairman both
of the States and of the Deputized States, but also gives him
a voice in the first and a vote as well in the last named body.’
In pursuance of this trend in the Constitution itself, the Provin-
cial Law charges the Commissioner with the execution of all the
decisions and judgments of the States and the Deputized States.
The Crown Commissioner thus becomes in fact an official of both
the central and the provincial government. As a result of his
dual position the commissioner frequently finds himself" caught
in an unpleasant position between the two governments.

s Art 142,
+Art. 143 ol L.

5 Ibid.
S Art. 143, cl. 2.
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Mun~icrAL GOVERNMENTE

The eleven provinces of the Kingdom of the Netherlands
are divided into communes,” or municipalities.. While- they
constitute subordinate units of the provinces, their governments
nevertheless in many respects enjoy greater autonomy than do
the provmclal governments. The explanation._of this develop-
ment is to be found in the fact already noted, namely, the pro-
found distrust in which the provinces were held in the later
days of the Republic and the fear of the reassertion of those
rights which had so weakened the government before the Napo-
leonie period.

The States General has thec power to plescnbe the compos1-
tion, structure and authority of the municipal governments,-in
conformity, however, with the provisions of the Constitution on
this subject. ‘‘There stands at the head of municipality a coun- .
eil,”’ so states the Constitution,’ elected for a specific number of
years by residents of the municipality, Netherlands nationals,
who may not be less than 23 years of age. The election takes
place on the basis of proportional representation. The chair-
man of the Council, better known as the burgomaster, is ap-
_pointed by the Crown, either from -within or outside of the
membership of the Council.

““To the Council is left,”” as the Constitution has it, “the
- regulation and the administration of the affairs of the munic- B
ipality;” 9 it ‘may make such ordinances as it deems necessary
in the interest of the municipality.” But whenever the regula-
tion and administration of the affairs of a municipality are
grossly mismanaged, the States General may by law depart from
the above provisions and prescribe how the munlclpal affairs
shall be administered.11

The Crown is authorized, in a manner preseribed by the .
States General, to suspend and to annul measures of mumclpal
governments which are in conflict with law or the general in-
terest.” It swill be noted that in this respeet the municipal gov-
ernments have greater autonomy than the provineial adminis-
trations, as the ordinances of the Provineial States need the ap-
proval of the Crown before they become effective, while the
measures of the former can only be suspended or annulled after
they have been enacted. )

The municipal governments are sub,]ect to considerable
financial control. The preparation of the budget and the ap--
proval of estimates is regulated by law.”® The measures-of the

7The Dutch word is Gemeente
8 Article 145.

®* Article 146, cl. 1.

w Ibid., el 2.

u Ibtd . cL 4.

1 Article 147.

% Article 148, cl. 2.
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municipal governments respecting the imposition, modification
or abolition of a local tax requires the approval of the Crown,4
and the States General determines the general rules regardln"
local taxes.” These taxes may not hamper the transit, the ex-
portation or the importation of goods from other municipali-
ties.1® The municipal governments are also subject to some
financial restriction from the provincial Governments. Meas-
" ures of the former with respect to such disposition over munie-
ipal property or such legal civil transactions as may be des-
ignated by the States General, as also budgets are subject to the
approval of Deputized States of the Provincial Councils.1?

The Constitution makes possible common or joint action
between two or more municipalities. In a manner regulated by
Jaw, that is, by the States General, two or more municipalities
may join in promoting their affairs or interest in establishing
institutions or works.18 This is done by the creation of a commis-
sion or the formation of a publie corporation.

MUNICIPAL CovNcIL

. The composition and structure of the. mumclpal govern-
ments is determined by the Municipal Law. The size of the
councils varies from seven in municipalities with a population
of less than 3,000 to 45 in municipalities of over 200,000. One
leading Dutch authority holds that the councils in the populous
cities are much too large for the nature of their funetions.”
Though both the Constitution and the Municipal Law look upon
the Council as both a legislative and an executive organ, in the
larger municipalities the executive function has been lost, and
the councils exercise only a controlling power. Members are
elected along national party lines, and the councils funection

-much like a parliament.

‘While the Constitution is silent abowd an executive com-
mittee like the Deputized States of the Provincial Council, the
Municipal Law requires a similar body for the muuicipal gov-
ernments. The Municipal Law makes the Burgomaster and
the Aldermen the executive committee of the municipal council.
The Aldermen are elected by the Counecil from among its own
* members, the number varying with the population of the munic-
ipalities. In municipalities of 20,000 population or less the
number of aldermen is set at two, in those with a population of
more than 20,000 but less than 100,000, the number is three or
four, as the Council may determine, in municipalities of ovar

“Article 149, cl. 1.

% Tbid,, cl.

1 1pid.; cl. 3.

1 Article 148, cl. 1.

1 Article 151,
1 Kranenburg, op. cit.,, II, 264.

78



100,000 residents, four, five or six, again as the Council may
determine. They are elected for a term of four years, but are
eligible to immediate reelection. Aldermen receive a salary
fixed by the Deputized States, after having consulted the Munie-
ipal council, and with the approval of the Crown.

Accordmg to the Municipal Law, the function of the Alder-
men is to assist the burgomaster in the execution of the various
tasks of municipal administration. Naturally, their function
in the large cities differ® considerably from what it is in the
rural municipalities. In the former they have .extensive and
important duties and they enjoy much independence from the
burgomaster. In the larger cities they function individually
very much like the commissioners in the American Commission
form of city government. The Municipal Law states that
Burgomaster and Aldermen are responsible to the Council for
the daily administration, and they are under obiligation to ex-
tend to the Council such information as it may demand. Wheth-
er the Burgomaster and Aldermen are individually or col-
lectively responsible, or both, is not clear. In the great eities,
where each aldermen has a highly specialized function and each
works in considerable independence of the others, the tendency
is toward individual responsibility.

THE BURGOMASTER

‘While there is some doubt as to whether the Crown Com-
missioner is a provincial official, there is no doubt about the
Burgomaster being predominantly a munieipal official. Though
he is appointed by the Crown, andesubject to removal by it, he
is clearly a local official. He is the presiding officer of the Coun-
cil and also of the Board of Burgomaster and Aldermen. In
the latter he has the deciding vote in case of a tie. Neverthe-
less the Burgomaster has important functions to perform with
respect to the national government. He must guard against
muniecipal violations of the national laws and of eneroachments
upon the national interests. He may not permit any aet, which
he regards as in conflict with the national law or interest, to be
executed. In this case he must inform the body responsible for
the measure, and the Deputized States of his opinion within 24
hours. The latter immediately informs the Crown. If the
Crown does not suspend or annul the measure within 30 days,
the Burgomaster must carry -out the decision. Moreover, the
Burgomaster is the agent of the national government in the
execution of its laws in the municipality. Thus, though a local
official, the burgomaster spends much of his time on work for
the natxonal government.
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. -.The burgomaster is appointed for a term of six years, but
he may be removed at any time by the Crown. His salary is
fixed by the Deputized States in consultation with the Munie-
ipal Council, subjeet to the approval of the Crown. In ap-
pointing burgomasters the Crown generally makes its selections
from among the members of the party most strongly repre-
sented in the Municipal Council, but this practlce is not al-
ways followed.

The burgomastership has become 3 career. After serving as
municipal secretary for a number of years, young men solicit
a position as burgomaster of a small municipality. As they gain
experience they seek appoinfment to larger municipalities. As
a result few cities have burgomasters appointed from their own
residents. This has caused considerable dissatisfaction with the
system and voices have arisen demanding popular election of
the burgomasters. However, the work of the burgomasters has
become so highly specialized that it is doubtful whether can-
didates with the necessary qualifications would be obtained by
popular election. So long as the present system of local auton-
omy with a high deeree of administrative centralization is re-
tained the present praectice of choosing burgomasters will not
undergo much chdnge. Experience likewise seems to indicate
that most burgomasters regard themselves far more as head of
the municipal admmlstratlon than as an official of the central
government.
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CHAPTER IX

TRENDS IN GOVERNMENT AND PoLrTics SINCE LIBERATION®

During the period of postwar reconstruction in the Nether-
lands democratic institutions have been revived and politics has
been revitalized. Centuries of heroie struggle for independence,
internal unity, and constitutional rule had, indeed, precluded
any real or permanent success for the Nazi occupation of 1940.
The democratic tradition in the Netherlands was too firmly em- .
bedded, after the historic Spanish and French interventions, to
succumb meekly to a German totalitarianism of the twentieth
century. As has been noted, this tradition, of liberal, constitu-
tional monarchy, had been progressively defined and elaborated
by the constitutional revisions of the nineteenth and early
twentieth centuries. Since liberation in May, 1945, reconstrue-
tion has been accomplished within the outlines of the prewar
constitutional revision of 1938. ’

The Netherlands Government-in-Exile maintained two ma-
jor objectives during the war: full eollaboration with the United
Nations in the prosecution of the war, and careful planning for
reconstruction after the war, both in Europe and in the empire.
Since the day of its return this latter objective has been im-
plemented vigorously, and great progressive strides have been -
made toward complete recovery. The government has turned
an attentive ear to the new intellectual and social forces or-
ganized during the war by the underground. And as the erisis
of reconstruction has been met, the return to prewar condi-
tions of government dias been accompanied by the emergence of
new patterns of political control. Today the essential vitality
of the liberal, if unique, political institutions in the postwar
Netherlands eannot be disputed. - - .

Early in 1945 the northern provinces of The Netherlands-
were freed from the last vestiges of German control, and a
Government returning from exile addressed itself to the com-
plex task of reconstruction. With the formal German sur-
render effective May 5, 1945, de facto authority, civilian and
military, over all of The Netherlands, passed to the Supreme
Allied Commander. The conditions of the transition in control
had been described by an agreement among the governments of
The United States, Great Britain, and The Netherlands in May,

L] 1 3 - .
presented In James X. Potiods and Others, Ghonpe aey Saterial originally

Government, New York, Rinehart & Co., 1947, Chapter IX. Used by
permission. .
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1944, and had been proclaimed by Queen Wilhelmina and
General Eisenhower on October 9, 1944, for those areas progres-
sively liberated.® During 1944 a Military Administration and a
Civil - Affairs Administration had been ereated by the London
Government. Concomitantly after the day of invasion, both of
these organizations were granted a greater measure of control
until royal decree abolished the Special State of Seige on Sep-
tember 7, 1945.*~ The total liquidation of the Civil Affairs Ad-
ministration was not accomplished until much later, the regu-
lar departments of the govermment only slowly absorbm'r its
funetions.

Late in May, 1945, the fugitive Cabinet met again on Dutch
soil, followed by the return of the Queen to The Hague almost
two months later, But the restitution of normal constitutional
processes did not become a techmnical actuality until the Par-
liamentary elections of May 17, 1946, the Provincial elections of
May 29, and the municipal elections of July 26. The new
_Catholie-Labor coalition was announced on July 1, 1946.

THE NaAzi INTERLUDE

~ The organs and forms of democratic government were radi-
cally altered by the German invasion which commenced May 10,
1940. Hitler’s initial enabling decree of May 18 appointed Dr.
Seyss-Inquart as Retch-Commissioner, authorized him ‘‘tq pro-
mulgate laws,”” and delimited the jurisdiction of eivil and mili-
tary administrators. Significantly, he decreed further that
‘‘the law, heretofore in force, shall remain in effect insofar as
compatible with the purpoces of the occupation.’’® Thus was
established the presumably legal basis of the entire German oe-
cupational policy. Deriving his mandate from this decree, and
quoting it freely, the Reich-Commissiongr issued a series of
orders beginning with that of May 25, assuming ‘‘supreme gov-
ernmental authority within the civil domain.”’ Dye to a spirit

1 The agreement provided that “as soon as the military situation permits
The Netherlands government shall resume their full econstitutional re-
sponsibility for civil administration.” For the agreement see United Nations
Review, Special Supplement No. 4, Oct. 31, 1944, pp. 21-22, A preliminary
explanation of the agreement is contained in Ibid., Special Supplement No, 5,
April 15, 1945, p. 18. The proclamations referred to are convemently re-
corded in Knickerbocker Weekly, Sept. 25, 1944, p. 3, Oct. 2, p. 12, and Oct.

9, p.

’Artlcla 195 of the 1938 Constitutional Revision provided for an ordi-
nary state of siege. This was considered inadequate basis for the declara-
tion of the special state of siege required by the exceptional circumstances
in 1944, See the announcement of _the Queen to this effect Apr. 24, 1943, mn
Netherlands News, X, September, 1944, 200. Also, Premier Gerbrandy's
speeches of Sept. 21 and Dec. 8, 1943, The United Nations Rewew, Spec.
Suppl. No. 3, Apr. 30, 1944, p. 14, and pp. 16-17.

3 All decrees were printed in the official journal, *Verordeningenblad
voor het bezette Nederlandsche gebied.” See Raphael Lemkin, Aczis
Rule in Occupied Europe, Washington: Carnegie Endowment for Inter-
national Peace, Division of International Law, 1944, pp. 446—450 for this and
also for a compilation of other selected decrees of the Reich-Commissioner.
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of charity prevailing for Netherlanders as ‘‘akin in blood,”’
special administrative treatment_was planned. The original
boundaries were to be kept inviolate. Indeed, a press release on
the day of the invasion Foreign Minister von Ribbentrop an-
nounced that ‘‘Germany does not-intend . . . to attack the
integrity of . . . the kingdom of The Netherlands . . . either
now or in the future.”” 4

From the outset, however, despite a bewildering mildness in
their public pronouncements, German authorities pursued a
thorough-going reorganization of Dutch government. The
peculiar, semi-autonomous position granted the police produced:
the net result that control was shared by a triumvirate consist-
ing of Seyss-Inquart, civil administrator, Christiansen, military
commander, and Rauter, head of the occupation police. Furth-
er, the Dutch Secretaries-General were integrated by -the
Reich-Commissioner into a newly-constituted subeabinet, com-
pletely responsible to the Office of the Reich-Commissioner. The
central administration coordinated through this Office in-
cluded four Nazi Commissioners-General. This consolidation
and centralization actually concentrated authority in the hands
of Seyss-Inquart® Anton Mussert’s pseudo-authoritative ¢‘Cab-
inet,”’ finally created in December, 1942, belatedly recognized
the Dutch Nazis, but was so ineffectual for whatever purpose
created, administrative or psychological, that it was abolished
in July, 1944.° .

As the Dutch refused to collaborate and as the resistance
movement perfected its technique the oceupation authorities
resorted to more vigorous and violent procedures. The nadir
of Nazi fortunes and the apogee of®Nazi violence was reached
with the nation-wide Railway Strike of September 17, 1944.7
In the meantime, the two chambers of the States General had
been suspended on Jime 21, 1940, the Municipal and Provinecial
Councils by August, 1941, and already on July 4, 1941, the par-
liamentary phrties had been dissolved.? Certain funections of
the Council of State, had been suspended in June, 1940, and
new duoties conferred upon it.® By August, 1941, therefore,

*The New York Times, May 11, 1940, p. 51,

& For a thorough picture of Nazi administration in the Netherlands see
Army Bervice Forces Manual M357-2A, Cwil Affayrs Handbook, “The Nether-
lands,” 30 May, 1944 (prepared for the Military Government Division,
Office of the Provost Marshal General, by the Research and Analysis Branch, -
Office of Strategic Services). .

8 Netherlands News, V, 83, 231; X, 91. Also, Army Service Forces
Manual M357-24, p. 117, '

7 An authoritative review of the significance and nature of the strike is
presented in Netherlands News, XIII, 78-79.

& LemKin, op. cit., pp. 203, 446, 453, 459, 461. :

. *"Scrupulous deference was paid by the Germans to specific constitu-
tional provisions in the suspension of the functions of the Council of State.
Particular]y Articles 19, 38, 39, and 46 of the Constitution were mentioned
and declared inoperative. See Lemkin, op. ost., pp. 453-454.
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the constitution had been openly or impliedly nullified and
basic administrative and representative institutions had been
shorn of authority and function. Despite the protestations of
Hitler, von Ribbentrop, and Seyss-Inquart to the contrary, the
‘“integrity’’ of the government of the Netherlands had been
emasculated. ’ :

‘THE PosT-WAR STATUS OF THE MONARCH

" Since the war the concept and function of monarchy in,
The Netherlands has reached a new height of prestige. The
pre-war status and role of the Queen was something more than
purely symbolic; yet the Queen was always limited by the ex-
plicit constitutional guarantees and requirements of ministerial
responsibility. The circumstances of the occupation, however,
conspired to accentuate, rather than limit, royal power and
position.1® The very fact of the Queen’s flight to London
witlr her government facilitated this development. In her
proclamation explaining this step the Queen emphasized the
necessity of ‘‘eontinuing to exercise freely the authority of the
State,”” her ‘‘firm intention of returning,’’ and the continuity
of the kingdom as ‘‘a sovereign state,”” a ‘‘fully recognized
member of the community of states.’” 3 This doctrine of legal
continuity, accepted as sound by the Dutch and Allies, was
lamented by German occupation authorities. They sedulously
sought to destroy the Queen’s authority, both actual and sym-
bolie, by prohibiting displays of pictures of the royal family,
by “eoercing the press, by purging textbooks and by penalizing
all reference to the House of Orange. These attempts to under-
mine royal authority belied German professions of intent too
obviously, and merely produced renewed declarations of Dutch
allegiance.l?2

The monarchy’s prestige was enhapced throughout this
period by the unswerving loyalty of the underground press.
The entire resistance movement, constantly directed by the
London Government-in-Exile via Radio Orange, never ques-
tioned the return of the Queen. Early in the history of the
occupation the political parties, attempting to arrive at some
basis. of mutual understanding with the Germans, issued a
manifesto stating this willingness, but predicated on the un-
assailable continuity of the House of Orange. This assumption
.—“_Th;_i;lterpretation/ is_ably presented in Karl Loewenstein, Political
Reconstruction, New York: Macmillan, 1946, p. 169.

u The New York Times, May 15, 1940, p. 3. .

1 For a treatment of social, economic, and cultural conditions see the
collection of studies in N.W. Posthumus (ed.), The Netherlands during Ger-
man Occupation,” The Annals of the American Academy of Political and
Social Science, May 1, 1946. A popular account of Holland’s resistance to
the Nazis is L. de Jong and J. W. F. Stoppelman, The Lion Rampant (New

York: Querido, 1943), especially pp. 337-341 for an analysis of Dutch al-
legiance to the House of Orange. :
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the Germans refused to accept; as a consequence the partjes
for the most part voluntarily disbanded.l® Similarly, the joint
manifesto published in August, 1944, by conservative and‘social-‘
ist newspapers recommended that in the post-war era th_e
powers of the Crown be increased.l* No more conclusive evi-
dence of the fidelity of the Dutch to their constitutional mon-
arch is needed than the response of railway workers and the
underground to the order of the Queen’s government calling
for the general railway strike late in 1944. This action con-
stituted an overt reaffirmation by the Dutch of their recog-
nization of the legal and regal authority resident in London.1®

In all her actions as a fugitive sovereign the Queen re-
peatedly demonstrated adherence to the principle of institu-
tional continuity. Since a legitimate Parliamentary basis for
her ministry did not exist in London, she established an Extraor-
dinary Advisory Council of 14 members in March, 1942, to
assist the Government ‘‘as long as it has to exercise powers
outside the Netherlands.”’ 1® In so doing she retained at least a
semblance of constitutional propriety. In her relationship to
the Cabinet she pursued a policy of strong leadership, con-
stant consultation, intermittent radio appeals to her country-'
men on behalf of and defending her Cabinet, and appointment
of escaped resistance leaders to positions with, if not-in, the
Cabinet. Approval and allegiance of her subjects was unques-
tioned due to an uncanny awareness by the Queen of her dual
role under the existing abnormal conditions, as personal
sovereign and constitutional monareh.

- Elaborate plans for the resumption of normal parliamen-
tary prosesses were made and publigized by the Queen while in
exile. In accord with such reassurances eleven days after
total Nazi surrender the Gerbrandy Government resigned. Two
days later the Queep set a new precedent by consulting with
two former members of the resistance movement, Willem Drees
and Professqr Schermerhorn. Their cooperation with the Queen
resulted in the formation of an interim Cabinet, hailed as
leftist, broadly-based and drawn largely from the underground.

While in exile, therefore, the Queen effectively took part
in the determination of the personnel and policy of the govern-
ment. Prospects for constitutional change developed primarily
from her speech of July, 1941, her announcement of plans for
an Imperial Conference, February, 1942, and, above all, her

¥ One political orgamzation, “De Nederlandsche Unie,” did attempt to
conform and remained above aground for a time. Its membership was esti-
mated at 800,000. It could not, however, follow the “New Order” com-
pletely and was outlawed in late 1941 or early 1942. See Army Service
Forces Manual, op. cit., p, 10, and N. W, Posthumus (ed.), op. ctt., p. 170, for

these phases of the transition in the status of political parties.
1 Netherlands News, X, 95-97. L p N

15 See Premier Gerbrandy's :tatement of May 30, 1945, in Ibid., XII, 143.
1 1bid |, 111, 128 ; XI, 99. y me L 148
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highly significant speech of December, 1942, in which she out-
lined a proposal for a Netherlands Commonwealth of four
equal parts, elaborated .further by her statement of April,
1944.17 Her presentation of a positive ten-point program in
the Parliamentary address of July 23, 1946, set the tone for the
policy ‘of reconstruction and constitutional revision. The par-
ticipation of the Queen, especially since the beginning of the
war, has been so increasingly public, persistent, and outspoken
that her role and influence in policy-determination ean not
properly be construed as mere formalistic.

No dialectical disquisition is needed today to justify the
concept of constitutional monarchy in The Netherlands. Par-
tially due to sentiment, but above all as a result of personal
leadership, the Queen has arrived at a position of great pres-
tige and realistic importance. Her energy provided a stability
during the war, never merely mystic. Ruling The Netherlands
since 1898, an active member of one of the two oldest ruling
dynasties in Europe, Queen Wilhelmina’s acceptance and sig-
nificance in modern Netherlands is at itg peak: This is true not
because of an idle claim of tenure and legitimism, but because
The Netherlands Crown has demonstrated capacity, respect for
democratic institutions, and because the crown has more than
a formal position in the government of the kingdom.18

TaeE REALIGNMENT OF POLITICAL PARTIES -

The results of the Parliamentary elections of May 17, 1946,
produced, after much consultation, a government almost ex-
clusively, a coalition of the two major parties. There are the
Catholie State Party and the new Labor Party, the premlershlp
being assumed by a representative of the progressive wing of the
Catholic Party. The present Cabinet, yunder Premier Beel,
supplanted the transitional, somewhat Laborite Cabinet of
Professor Schermerhorn who as founder of the registance Peo-
ple’s Movement, had been directed immediately after the total
liberation to form a temporary government. The elections of
1946 were the first since 1937 and indicate several significant
tendencies.

A more stable ministry Wlth a more certain Parhamentary
support is one discernible institutional change stemming from
these elections.: The present coalition has been entered by the
new Labor Party whose predecessor, the Social Democratic
Labor' Party, had not been willing until 1939 to participate in
the formation of the Government. This, despite the fact that
the Social Democratic Labor Party in 1933 and 1937 was the

17 Knickerbocker Weekly, Dec. 18, 1944, pp. 33—42.
18 Cf. Loewenstein, op. cit., pp. 139-140,
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second largest Parliamentary group.'® Further, the present
coalition is unprecedented since it has achieved an apparently
successful compromise between the non-sectarian L'eft and the
sectarian Right. The previous two-party coalition of any
realistic stability existed from 1918 to 1925, and was a suecgssful
fusion of Catholic Party and Anti-Revolutionary (or Ca.lymist)
Party interests. Dissention among and with'{n the Parliamen-
tary parties, on a religious as well as a social program, may
now again be resolved, this time, in contrast to the post-World
War I era, by a junction of moderate socialists and Catholic
progressives. The Queen appears to have interpreted the-elec-
tion results accurately and refuses to entrust the new Cabinet
to the leader of the conservative Catholies. :

The prospects for stability are substantiated by the trend in
the reduction of the number of parties having any great popular
support. The introduction of proportional representation in
The Netherlands in 1918 produced at once a multiplicity of
parties, as many as 50 presenting lists in 1933. A subsequent
modification of the electoral law reduced this number to 20 by
1937, but in the election of 1946 only nine parties participated.
Whereas in 1933 14 parties secured seats in the lower house,
today only half that number are represented. Contrary to ex-
pectations, fewer parties are contending for power today and
consequently Dutch party life has been stabilized.2? )

The party consolidation which contributed most to this
stabilization was that of the confessional and non-sectarian
parts of the Left. The most significant of the underground
party organizations was ‘‘The Netherlands Peoples Movement’’
which sought to cast the parties of* the Left into a new mould,
and which was responsible for the formation of the interim
Cabinet of early 1945. In the meantime, the Social Democratie
Labor Party had meat again after liberation, and refused a pub-
lished offer for cooperation with the Communist Party. On
February B, 1946, the Social Democratic Congress made the
decision to join the newly-formed Labor Party.?! This action
provided the basic support needed by that party, which had
united left-wing elements of the Protestant and Catholic parties.
The present-day Labor Party is, therefore, but a recasting of

1 A recent brief history of Dutch parties has been presented by David
Friedman in Bartholomew Landheer (ed.), The Netherlands (Berkeley and
Los Angeles: University of California Press, 1948), pp. 107—131.

® The text of the Electoral Law, including the si1x revisions from 1917
to Mar. 15, 1946, 1s included in Uitvoeringsbeshuiten Kieswet (Alphen aan
den Rijn: N. Samson N. V., 1946). The Dutch system of P.R., providing
for the single transferable vote within the list, has not been thoroughly
studied of Iate, but in early comparative studies was regarded favorably.
See C. G. Hoag, and G. H. Hallett, Proportional Representation (New York:
Macmillan, 1926), pp. 64-5, 73-4, pp. 454—456, An explanation of the history
of the suffrage, P.R., and the elections of 1937 is presented by J. W. Albarda,

in Landheer (ed.), op. cit,
A The New York Times, Feb. 9, 1946, p 7.
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dissident groups, but also a definite outgrowth of the feeling
for political unanimity which chrystalized during the oceu-
pation.

Two primary 4nd five lesser national parties exist today.
The Catholic State Party with 32 of the 100 seats in the lower
house of the States General, and the Labor Party with 29
seats, outdistance all other parties by a considerable margin.
The Catholic-Liabor coalition controls almost two-thirds of the
seats of the lower house. The three Protestant parties, with a
total of 23 seats, the Communists with 10 seats, and the Liberal
Party with six seats, are together an unorganized opposition.
The Communist Party, only remaining opposition party of the
Left, more than doubled its strength and representation since
‘the elections of 1933 and 1937. Its strength is high in Rotter-
dam, Amsterdam, and The Hague. The potential Left-Com-
munist and Labor Parties—controls from 45% to 65% of the
total vote in these- metropolitan electorates. Yet, the failure
of the Communists to organize a solid Left has materially re-
duced their political effectiveness. Similarly, Protestant party
factionalism still checkmates their possible solidarity. The total
Right-wing “oppositionist strength, Liberal and Protestant, is
-represented by the 27 seats they have won in the Lower
Chamber.22 These potential party groupings have less sig-
nificance today, however, than formerly, in the face of the
realistic political alliance of the Catholic and Labor parties.
This compromise may well demonstrate the ‘‘authenticity’’ and
vitality of Dutch Parliamentary government, even in such an
allegedly unhealthy political( climate.

- REESTABLISHMEI\ZT OF REPRESENTATIVE ASSEMBLIES

The vicissitudes of their legislatures since Nazi oceupation
indicate that the Dutch have remained devoted to their in-
terpretation of representative democracy. Although bhoth cham-

_bers of the States General were suspended by decree of June

21, 1940, peither the Dutch people nor their Government con-
" sidered the constitutional eontinuity of the chambers to have
been technically interrupted. While in exile the Government,
extra-constitutionality, made nine appointments to fill vacancies
in the two houses of Parliament.23 As has been noted, an
attempt was further made to provide a representative context
—_—

2 The election results on which these observations are based are found
in the official report, “Besluit van het Stembureau,” May 29, 1946, Bijvoegsel
Tot De Nederlandsche Staatscouramt, No. 105. Also, summaries of this elec-
tion for the Lower Chamber of the States General of May 17, 1946, will be
found in The New York Times, May 18, 1946, p. 9; May 19, p. 30; May 20,
“p. 22; May 28, p. 10.

2 Much of the following analysis of the evolution of representative, ad-

ministrative, and judicial institutions is based on reports contained in
Netherlands News, Vols.,, XII-XIV.
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for the government in London by the appointment of a 14-man
Extraordinary Advisory Council. Eight of the fourteen were
from The Netherlands, four from the East Indies, and two
represented the West Indies. The restorafion of Parhament
was constantly referred to by the Queen and Premier Gerbrandy
in broadcasts to the Dutch. As the day approached for the
Allied invasion the Queen broadcast plans for the steps to be
taken in forming the new legitimate Parliament, dissolved the
Advisory Council, and d1rected the resistance leaders to prepare
for participation in the new Government. A Council of Trus-
tees was organized by the underground, to represent all the
interests of the resistance, and to a.dvise ‘the returning Govern-
ment in the transition period. In May of 1945 this Couneil,-
made up of Catholies; Social Democrats, and Protestants,
assumed its functions, working especially with the Civil Affairs
Administration. It constltuted the first -post- llberatlon rep-
resentative institution.

The second stage in the restoration of the natlonal legis-
lature was inaugurated when the interim Cabinet in July, 1945,
created a Supreme Advisory Committee made up of 43 members
of the old political parties and the new resistance leaders.. This
committee selected a five-man Parliamentary Purging Com-
mission which investigated- collaborationists charges against
members of both former chambers. On September 24, 1945, an
approved list of representatives to Parliament was issued, and
the purged Lower Chamber convened the following day.. The
Upper Chamber met approximately one month later. In Novem-
ber both chambers met together agd were addressed by the
Queen who recommended measures for reconstruction and “con-
stitutional revision, especially advising imperial outonomy- for
Indonesia. This temporary Parliament passed a new electoral
law the most important provisions of which lowered the voting
age from 25 to 23 and abolished compulsory voting. "After the
preparation 8f completely revised electoral registers, the new
Lower House was elected on May 17, 1946, and the new' Upper
House was selected twelve days later. The party alignment in
the Upper House was very similar to that of the Lower, the
Catholic and Labor Part1es securing a total of 31 of the 50 seats
filled.2¢ -

Restoration of Provincial and Munieipal legislatures pro-
ceeded slowly. The Germans had dissolved these bodies in
August, 1941, as the final phase of the intregation of the local
government into the Nazi administrative scheme. Their duties
were then performed by appointed boards of aldermen or ad-
ministrators. Immediately after liberation ‘‘cleansing’’ of local

¥ The New York Times, May 31, 1946, p. 12.
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government personnel was a primary concern. The old munie-
ipal councils, after investigation and purging, were permitted
to resume their Quties, as were the’ deputized estates of the
provinces. But in April, 1945, a basic  decree established a
regular procedure for the restitution of municipal assemblies.2s
Interim munieipal representative bodies were, by this decree,
elected by an intermediate electoral college. The college was
chosen by the Queen’s provincial commissioner acting upon a
list of names nominated to him by the mayor of the munieci-
pality. The municipal councils elected by this indirect, selec-
tive, and the detailed method were in existence a little more than
a year, until the regular local elections of July 26, 1946.

The most striking result of these municipal elections was
the Communist and Labor Party strength. Contrary to the
trend in Parliamentary elections, the Labor Party exceeded
Catholic Party strength. The Labor Party secured as high as
37% of the total vote in the municipalities, particularly in
Rotterdam. Catholic Party strength was highest in the Hague,
where it received 23% of the vote. The Communist-Labor
strength in Rotterdam and Amsterdam totaled close to or over
60% of the vote cast. Each of these two parties, Communist
and Labor, secured 15 seats, or one-third apiece, of the 45 seats
on the Amsterdam Municipal Council. Party control of the
large urban assemblies, therefore, in contrast to the national
Parliament, is of a much more leftist complexion.26

THE ADMINISTRATION AND THE JUDICIARY

Some change in the ‘size and work of the Cabinet toek
place after 1940. There were thirteen Cabinet heads in 1946,
an increase of four over 1933 and of ome over the pre-war
Cabinet. However, consolidation of sdine departments took
place, and some reorganization of function. The Ministry for
the Coordination of Warfare, set up in May, 1542, gave way
after the war to a Ministry of Reconstruction. The Government-
in-Exile had set up a six-man coordinating Committee of Minis-
ters for Reconstruction, and this principle was- continued in
1945 with the creation of four ministerial councils: for General
Welfare, International Administration, Enonomic Affairs, and
Reconstruction. The administrative heirarchy used by the Nazis
was discarded. Special agencies, such as the Repatriation Serv-
ice, Farm Plan Service, and the Rehabilitation Service, were
organized immediately after German eviction. In the meantime,
gradual normalization of the national administration took place.
T .= Summary of decree of Apr. 16, 1945, provided by Netherlands Informa-

tion Bureau, Midwestern Division, Holland, Michigan.
® The New York Times, July 27, 1946, p. 11; July 28, p. 34.
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A special problem concerns the role of Prince Bernhard in the

post-war government. Although sitting on the Council of,

State, the Economie Council, and the Council of Mines, late in
1945 he expressed the hope and opinion ‘‘that a way can be
found to satisfy my wish to assist in the country’s rehabilita-
tion without a constitutional clash with my position.”” 27

An interesting feature of pre-war Duteh government was
the provision for quasi-public representative and regulatory
bodies. The Constitutional Revision of 1917 opened the way
for the creation of such organizations, and the Constitutional
Revision of 1938 went further by permitting such bodies to
exercise considerable legislative and administrative authority.28

At least one underground proposal urged the extension of this

principle, specifically by the incorporation of new representa-
tive *“Social Chambers’’ into the government. The Nazis also
pretended to utilize this idea, but subordinated these authori-
ties to stringent German administrative control, and made
personnel appointive. The Netherlands Agricultural Front and
Landstand, created by the Germans, were specious attempts
in this direction. The Central Food Council, set up before
the war by the Dutch and representative of industry, agricul-
ture, and small business, was robbed of its independence and
integrity under the Nazis. The 36 Chambers of Commeree estab-
lished by Parliament in 1922 were reorgnized in November,
1941, into eleven units of control, carefully subjected to German
supervision. , : - -

The returning Netherlands Government has demonstrated
some intention of reconstructing anew and implementing fur-
ther this concept of functional representation, consultation, and
regulation. One such type of semi-official agency was used
for consultative purpoges after liberation and represented busi-
ness and social interests. Exemplary was the 12-man Nation-
alization Compnission, set up to investigate prospects for nation-
alizing the Netherlands Bank. Akin to this are the Council for
Agriculture, Trade, and Industry, the Committee for Social
Insurance, the Farm Planning Service, and the Press Council.
The latter agency was charged with the job of preparing a new
Press law. Secondly, there is some indication that such agencies
may exercise specific regulatory authority, such as the Food
Import Bureaus, set up in November, 1945, and the Industrial
Authorities, created about the same time and whose regulatory
control was made subject.to approval and coordination of policy
by a supervisory Economic Council. No complete information
is available as to the extent to which this administrative prin-

" Netherlands News, XIII, 57.

% Articles 152—-155 of the constitutional revision of 1938. See comment
by J. W. Albarda in Landheer, op. cit.,, pp. 101-103.
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ciple will be pursued. A former Minister of Public Works, J.
'W. Albarda, has recently expressed the opinion that it will be
used much more in the reconstructed government of the post-
war years. ;

Legal and judicial reconstruction was admittedly a prob-
Tem of the greatest magnitude. Nazi intrusion in this area was
fourfold.2® It included a revision of legal procedure, an expul-
sion or nazification of personnel, a reorganization for the ju-
dicial structure, and an introduection .of entirely new concepts
of law. Dutch Nazis infiltrated into the judiciary, even the
Chairman of the Supreme Court being dismissed by the Reich
Commissioner. - Superimposed on the organization of Dutch
eourts was a system of speeial German courts—courts-martial,
courts for German nationals, economie courts, Peace Courts, SS
Police courts, and party courts. These were considered ‘‘law-
fully constituted even if only one judge has the educational
_qualifications required for judicial tenure.”” Finally, the Ger-
mans revised the basic content of the law by providing for dual
nationality, marriage without parental consent, the exterrito-
.rial validity of German eriminal law, and the concept of the
presumption of future guilt. .

Upon liberation the Netherlands government abolished the
~German courts and began a systematie investigation of judiecial
personnel. It created special courts and retained the death
penalty for the trial of collaborators. Courts of Honor were
organized to try individuals suspected of collaboration in par-
ticular fields, such as art and music. A Council for the Re-
establishment of Justice wgs set up August 20, 1945, to correct
the legal relationships disrupted by the Nazis. In September,
1944, already the Supreme Court had been suspended for one
month while being purified. An authqritative observer has
contended that ‘“‘the attitude of the Netherlands courts, taken
as a whole, was not satisfactory.”’3® Although reorganization
of judicial structure has been readily accomplished, achieving
normaley of legal relationships remained a tangled problem long
after liberation.

CoxcrLusioN

© - To assess the accomplishments of the Netherlands in the

past months of reconstruction is difficult. Even in the sphere

of polities and government such a summary would be incom-

plete, either’because of inadequacy of detailed information or'

because the transitional stage has by necessity been prolonged.

In addressing the Netherlands Parliament on July 23, 1946, the
» Lemkin, op. cit., and ‘Army Service Forces Manual M357-2A.

® H. R. deZaaljer in N. W. Posthumus (ed.), op. ¢it.,, p. 14. In Septem-
‘ber, 1944, the entire Supreme Court was suspended for one month.
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Queen outlined long-term proposals, one of which was a thorough
overhauling of the constitution by a state commission for re-
vision.3! The Cheribon Agreement of November, 1946, repre-
sents the first step in recasting the constitutional position of
Indonesia within the Empire. Similar developments aré awaited
for the West Indies. Just how far the Netherlands government
will implement the Queen’s proposals remains to be seen.

The extent of war damage suffered by the Netherlands,
and the consequent economic plight of the country, presaged
difficulties and discontented days for any reconstruction gov-
ernment. It has been variously estimated that total war damage
.amounted to from ten to fifteen billion guilders, or from one-.
third to one-half of the national fortung of 1939. ' Over a billion
dollar loss to industry occurred, 509 of the forest area was
denuded, and 17% of the land was found in 1946 unfit for
cultivation due to the ‘‘salt water inundation strategy’ of the
retreating Germans. More than 300,000 laborers were con-
scripted by the Germans and transported to various parts of
Europe, particularly to Russia.?? Many of the immediate post-
liberation problems, such as food, coal, housing, have been- at
least partially alleviated. But the economic looting of the
Netherlands was so systematic and vicious that long-range erises
in land-utilization, reforestation, and reduced production were
created. These will require unrelenting governmental “planning.

. The present Catholie-Labor coalition government has ap-
proached these problems realistically, if slowly. A sound
budget, a revision of the tax strueture, the establishment of a
national 'Planning Service, price contidl, nationalization, labor
legislation, and the effective use of the available labor supply—
these are the jobs which have engrossed much of the govern-
ment’s attention. The secial problem of the government cannot
be interpreted as anything but mild and gradualistic. Premier
Beel has announced himself ini favor of further nationalization,
in fact of all monopolistic enterprises, if investigation demon-
strated the necessity. The Queen and the Premier-have both
emphasized the need for more social reforms.. On the other
hand, Premier Beel has also predicted that government control
would have to gradually give way in some areas to private
enterprise, and functional, quasi-public bodies wvested with

n The New York Times, July 24, 1946, p. 9. The Queen recommended
autonomy for Surinam and Curacao, territorial readjustment of boundaries
with Germany, reorganization of the broadcasting system, nationalization of
the Netherilands Bank, public utilities, and enterprises of a monopolistic
character, as well as much social reform legislation.

¥ See N. W, Posthumus (ed.), op. cit.,, pp. 33—78 for a detailed analysis

of the effects of the Nazi occupation on economic life, especially the sum-
mary by H. Vos, p. §9.
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specific power. No consistent policy of increased state control
is, therefore contemplated.33

Up to now no serious rift has occurred in the new Cabinet
or Parliament. Some discontent has been reported, as well as
occasional criticism by foreign observers.?* In October, 1946, a
proposed amendment permitting  the conscription of Dutch
troops for service overseas was reported to have revealed some
dissention’ among Laborites and Catholic Party members. As
yet there is no indication that thjs alleged disagreement is
of serious proportions.

. Far from merely reverting to the institutional pattern pre-
vailing before the war, The Netherlands in the course of recon-
struction has gone beyond the idea of mere ‘‘liberation.”’ . The
Queen’s prestlge is greater today than before the war. Party
reorientation is today a major factor in the prospects of a more
stable ministry. Revitalization of legislatures, the judiciary,
and the administrative agencies has already taken place. Some
innovations have occurred; some retreat to basie constitutional
processes has been insisted on. Above all, the Yalta concept of
self-determined political reconstruction has proved a satisfac-
tory and realistic guiding principle for the post-war Nether-
lands.- The Netherlands Government and Queen have accepted
the challenge of the postulate and have demonstrated its practi-
cability. )

3B Cf. statements of Premier Beel quoted in The New York Times, June
23, 1946, p. 10; July 6, 1946, p. 6.

#uj R, The Present Political Sltuatlon in Holland,” The World Today,
Institute of International Affairs, October, 1946, pp. 482487,



CHAPTER X

PoriticAL RECONSTRUCTION OF THE EMPIRE

With a home territory of about 14,000 square miles and a
population approaching 9,000,000, the Netherlands at the out-
break of the war controlled a vast dependent area in three
separate territories—the East Indies, Surinam and Curacao.
The first named had an area of 733,000 square miles and a
population of nearly 70,000,000; Surinam an area of 54,000
square miles and a population of about 200,000, and Curacao an
area of only 403 square miles but with a population almost
equal to that of Surinam. Because of the vastly greater impor-
tance of the Indies and because of the existence there of a much
more aggressive nationalist movement, the movement for im-
perial reconstruction and the problems connected with it are
discussed only with reference to developments in Indonesia.l

_The events of the decade preceding Pearl Harbor, and
especially those since the outbreak of the war, greatly accele-
rated political development in the East Indies. On the one
hand all elements of-its varied population joined in a demand
for greater antonomy and changes in the structure of the im-
perial government, while on the other hand the German invasion
of Holland and the flight of the'Duteh Government to London
weakened the hands of the Minister of Colonies and increased
the actual power of the man who Sat on the ‘‘thronme’ at
Buitenzorg. There was a shift in the economie, financial and
military center of gravity. The political authority of the Neth-
erlands Government wa% diminished, the importance and role of
the Indies government was greatly increased, with consequent
greater freedomh of action for the Governor General.

ReTArRDED INDONESIAN . NATIONALISM

Compared with the Philippines or India, political condi-
tions in the East Indies in 1939 represented a striking contrast.
The nationalist movement among the indigenous peoples was not
over three decades old and was still very immature. This was
due to a number of factors, among which may be listed the
following: (1) the lack of a cultural past of any significance,
(2) the slowness with which the Dutch introduced lower West-

1For a description of the government and discussion of the political
problems of the two dependencies in the Western Hemisphere see “The
Duteh Colonies in the Western World” by Amry Vandenbosch 1n The Journal
of Politics, August, 1941,
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ern education and the meagerness of facilities it provided for
higher Western education, (3) the Dutch policy of respecting
native customs and institutions and building upon them instead
of forcing Western culture,* (4) the difficulty of uniting in a
common movement the peoples of widely separated islands,
,differing greatly in cultural developments, (5) the presence of
large, economically important, non-indigenous population
groups who blocked the economic progress of the Indonesians
and served as a strong support of the Dutch rule, and, (6) the
absence until 1918 of a central representative body in which
the nationalists could develop their political talents and rally
indigenous public opinion.

PrE-WAR DEVELOPMENTS

The Volksraad, the central legislative body, was opened in
May, 1918. Though there was at the time hardly anything
resembling a formal nationalist movement a sharp action for
constitutional reforms immediately developed. Influenced
probably as much by-the revolutionary conditions prevailing
throughout most of the world at the time as by the strength of
the Indonesian nationalist movement, the Governor General in
November promised wide reforms. The movement developed
rapidly in the following decade and took on a revolutionary
character, culminating in violent disorders in Sumatra and Java
in 1926 and 1927. In the meanwhile constitutional reforms were
made. The Netherlands Constitution was changed so as to
accord the East Indian Government greater autonomy (1922),
the Volksraad was raised from an advisory to a co-legislative
body and the percentage of Indonesians in its membership was
increased (1925). The Organic Law required (after 1929) that
30 of the 60 members of the Volksraad be Indonesians and of
these “two-thirds be elected. Twenty-five seats were reserved
for Netherlanders, including indigenous Eurasians (Chinése
and Arabians). Election took place by indirect vote.2 -~ -

~ The depression worked a twofold influence on the nation-
alist movement. On the one hand financial difficulties handi-
capped the work of the mnationalist organizations and the eco-
nomic weakness of the Indonesian population reduced the tempo
of the movement. On the other hand the economic and fiscal
policies pursued by the Government were extremely unpopular
among all population groups and caused them all to join in ' a
-a demand for greafer autonomy. It was assumed that’the
Government’s policy was imposed from The Hague; resentment
2For a detailed description of the government of the Indies see The

Dutch East Indies: Its Government, Problems and Politics by Amry Vanden-
bosch. Berkeley, Third Revised BEdition 1942.
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waus therefore directed at the Dutech Government, and the Minis-
ter of Colonies in particular, rather than at the Governor
General. The deflationary and conservative' fiscal policy fol-
lowed by the Government was thought by the people in the In-
dies to be injurious to their interests, since the economie life of
the Indies was dependent upon obtaining a market for Indies
export commodities, mostly minerals and agricultural produets.
The quota system, in part devised to safeguard the Indies
market for Dutch goods, tended to raise the cost of living while
the deflationary financial policy depressed the sale of Indies
products abroad. . -
Dissatisfaction with the policy was so general that
Soetardjo, an Indonesian nationalist, succeeded in getting
through the Volksraad in 1936 a resolution petitioning the
Netherlands government for the convocation of an imperial
conference to draft a plan for granting the Indies autonomy by
a process of gradual change. It is significant that the Eura-
sians and even some Netherlanders voted for the resolution.

TaE INpiEs DURING THE WAR

Three important reform bills, introduced before the German
invasion of the Netherlands, were before the Volksraad in the
summer of 1940. The bills, sponsored by Indonesian nation-
alists, called for the adoption for official use of the words
“Indonesia’’ and ‘‘Indonesian,’’ for the creation of an Indies
or Indonesian citizenship, and for changing the Volksraad into
a full fledged parliament and the creation of an imperial council
for the regulation of the common interests of the Netherlands,
the Netherlands-Indies, Curacao and’ Surinam. The bills found
considerable support, even among the European members, but
were nevertheless withdrawn when the Government declared
them unacceptable. ° .

But pressure for political reforms could not be altogether
resisted. On the 14th of September (1940) the Government
announced the appointment of a commission, with Dr. F. H.
Visman, a member of the Council of the Indies, as chairman,
and charged it with the task of ascertaining the desires, aspira-
tions and ideas with respect to the political development of the
Indies current among all sections of the population. The com-
mission, which was expected to report toward the end of 1941,
was to submit a statement of its findings and an analysis of
what the consequences of the desired reforms would be. The
Visman Commission issued its report? a few weeks before the

?Verslag van de Commissie tat Bestndeering w;n Stattscechtelijke

Hervomingen. Deel I, Indies Ontrvikkeling Tusschen den KEersten en den

'll‘gv;ezeden Wereldoorlog. Batavia, 1941. Deel II, Indies Wenschen. Batavia,
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Indies fell. Because of the greatly changed circumstances after
the war this report has had practically no influence.

The appointment of the Visman Commission by no means
satisfied the widespread desire for political reforms. Indeed,
there was general disappointment at the attitude of the Gov-
ernment and there was much criticism of the Visman Commis-
sion. Its membership was regarded as too largely official and
its powers as too limited. The Government found itself in an
embarassing position and while it sought to elarify and justify
its position, it was not very successful in allaying eriticism.
Little by little it yielded to the pressure for political reform,
but never rapidly enough to satisfy even the Duteh in the
Indies. The Indies government did not deny the need for
reforms but it pleaded that now was not the time for far-
reaching changes, and that for- three fundamental reasons,
namely, (1) it ‘'was impossible to foresee what the material
conditions or spiritual attitude of the world would be, even in
the relatively near future, (2) basic changes in the Indies
political strueture would require changes in the Netherlands
Constitution and in the Indies Organic Law, and these changes
could not during the war be made in the normal way, and (3)
good faith required that this should not be done so long as the
States General was not in a position to participate in the de-
liberations. The Governor General declared that positive and
fundamental reforms must wait until after the liberation of
Holland and that no eommitments to specific reforms should be
made in advance.

CoMMITMENTS TO' CONSTITUTIONAL REFORMS

In May, 1941, assurances of post-war reforms were made
by members of the Dutch Government in JLiondon. Minister of
Colonies Welter and Foreign Minister van Kleffens honored the
Indies with a visit in April and May; and in a radio address
just previous to his departure Welter assured the people of
the Indies that the political structure of the Kingdom would
have to be changed after the War so as to make it conform to
the new position which the Indies had acquired in and through
the war. Queen Wilhelmina in a radio address to the empire
on May 10 gave a similar assurance. In his address’ opening
the Volksraad on June 16, Governor General van Starkenborgh
Stachouwer repeated the promises made by the Queen and the
Minister of Colonies, indicating ¢changes in the internal political
structure as well as in imperial relationships. An advisory
imperial conference would be convened upon the restoration of
peace. }
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. After the Queen’s first declaration the Government was
compelled to make futher concessions. Both Europeans* and
Indonesians insisted that the machinery for constitutional re-
forms be set in motion at once and to this demand the Govern-
ment finally made a concession. Preparation for reforms, the
Government announced,” would take place in five stages as
follows: (1) the convocation of an imperial conference, com-
posed of representatives from each of the four parts of the
empire, with authority {o make suggestions but not concrete
proposals, (2) the ereation of a commission to consider the
suggestions of the conference and to formulate definite pro-
posals, (3) consideration of the concrete proposals by the
Netherlands government, (4) consideration of the reforms
proposed by the Dutch Government by the representative
bodies in the overseas parts of the empire, and (5) incorpora-
tion of the changes in the Constitution and other laws. The
Indies government not long thereafter appointed its delegates
to the imperial conference "in order that they might have
sufficient time to prepare for their work. ~Whether the econ-
ference would convene before the end of the war, in case the-
war continued for some .time, was not clear from the announce-
ment.? T -

The enemy occupation of Holland and the transfer of the
government to London made for cultural, economie and. political
autonomy of the Indies. Cut off from thé metropolitan country,
the Indies were compelled to supply their own needs. New
colleges were added to the University of the Indies, a military.
and naval college were established, new-literary and other
periodicals begun and an Indies-centered outlook was developed.
Until the outbreak of the war in the Far East the Indies export
surplus was so large that funds were ample for both govern-
ment and private en%erprise. Just as the war broke out in the
East P. A. Kerstens was appointed Minister of Commerce and
H. J. van Mook as Minister of Colonies in the London Cabinet.
Kerstens had been a consistent advocate of greater autonomy
and van Mook was known as a person of marked liberal views.

¢ This insistence came, for exampfe, from a person like P. A. Kersténs,
a leader of the Catholic Party in the Volksraad and during the war Minister
of Commerce in the Dutch Cabinet in London. '

$In a statement on January 27, 1942, the Netherlands Government de-
clared that “Participation (1n the conference) will be as follows: from the
Netherlands, 15 members; Netherlands-Indies, 15 members; and Surinam
and Curacao each three. Of the 15 members from the Netherlands-Indies,
10 will be appointed by the Government of the Netherlands-Indies on recom-
mendation of the People's Council and five by the Government of the
Netherlands-Indies. Members from Surinam and Curacao will be appointed

by the Governor, two on recommendation of the States (legislative body)
and one of the Government.”

““The conference's task will be of an advisory nature and the conference
itself will be in the nature of a round-table discussion which will consider
all wishes and opimions in regard to the position of the various territories
within the structure of the Empire and will make recommendation on the
basis of these discussions.”

'
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The former was for many years a resident of the Indies, while
van Mook was born there and had spent all his active years in the
Indies’ Civil Service. Because of the Japanese attack on the
Indies van_Mook was made Lieutenant-Governor-General of the
Indies instead, to assist the Governor General in the crisis. Up-
on the fall of Java to the Japanese van Mook did become Minis-
ter of Colonies, in which post he served during most of the re-
maining war years. With the liberation of the Indies van
Mook again became Lieutenant-Governor-General. Two promi-
nant Indonesians, who were taken out of the Indies before
it fell, were made members of the Dutch ministry in London.

‘While there was substantial agreement among all popula-
tion groups in their desire for greater autonomy, there was
much less agreement as to the nature and extent of the internal
political reforms desirable. The Indonesians, the Chinese, the
Arabs and the Europeans as groups held conflicting views, and
there were also differing views within the groups.

A year after Pearl] Harbor the Netherlands Government
reemphasized and further outlined its plans for imperial reor-
ganization. It did this by means of a radio address by the
Queen on December 6, 1942, Referring to the proposed im-
perial conference the Queen said ‘‘I visualize, without anticipat-
ing the recommendations of the future conference, that they
will be directed towards a commonwealth in which the Nether-
lands, Indonesia, Surinam and Curacao will participate, with
complete self-reliance and freedom of conduct for each part re-
garding its internal affairs, but with the readiness to render
mutual assistance.’’ .

‘“It is my opinion that such a combination of independence
and eollaboration ecan give-the kingdom and its parts the
strength to carry fully their responsibility, both internally and
externally. This would leave no room for discrimination aec-
cording to race or nationality; only the ability of the individual
citizens-and the needs of the various groups of the population
will determine the policy of the Government.”’

DEVELOPMENT AFTER THE LIBERATION

‘When the Japanese finally eapitulated in August, 1945, the
Dutch found a situation in the Indies which only a few of them
had anticipated. The Netherlands had been occupied by the
Germans for five years and the Dutch had been largely isolated
from the outside world. Most Duteh thought that the plans for
imperial political reforms which had been announced by their
Government could now be peacefully set in motion. To their
consternation their government was met by open revolt in Java
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and Sumatra, the two islands in which are concentrated six-
sevenths of the population of the Indies.

Several factors contributed to this development. The rapid
conquests of the Japanese caused much loss of prestige for the
‘Western Powers, and especially for the Dutch. The long
Japanese occupation intensified the desire for independence and
an aversion to all forms of imperialism, whether mild and
benevolent or harsh and grossly exploitative. Japanese ter-
rorism and propaganda also help to account for the violence
and the extreme bitterness which manifested itself after the
collapse of the Japanese and the attempted return of the Dutch
authorities. The Indonesian Republic was formed some days
before the surrender of Japan; it was established under the
leadership of Soekarno and the instigation of the Japanese of-
ficials who saw the inevitable end of their rule. But the Repub-
lic would have been ereated without the Japanese machinations.’
In any case the Dutch were unprepared to occupy any adminis-
trative vaccuum which may have existed in the first weeks after
the Japanese capitulation. The occupation of the Indies was
assigned to the British forees, and General Christison who ar-
rived rather belatedly with a small contingent of troops gave
de facto recognition to the Indonesian Republic and expressed
a desire to cooperate with its officials. With this declaration of
General Christison the prestige of the Republic rose enormously
and its support increased tremendously. B

Java had been the center of the nationalist ‘movement. The
movement was not nearly so strong in Sumatra as in Java, but
it was nevertheless much further deyeloped there than on any
of the other islands. Conditions on these other islands made it
possible to restore order first and to negotiate afterwards; but
with respect to Java, and to a lesser degree Sumatra, the
British and the Dutlh were too weak militarily to attempt
that procedure. Moreover, the Dutch Government, under the
advice and able leadership of van Mook, quickly concluded that
the best policy was to attempt to win the confidence of the
Javanese and in cooperation with their more moderate leaders
to establish authority and order on the basis of voluntary con-
sent,

President Soekarno himself had been a collaborator and
his first cabinet was composed of collaborators and terrorists,
but he soon brought in as prime minister a man by the name
of Sjahrir, a fairly moderate and democratic nationalist. Nego-
tiations nevertheless progressed only slowly. In a state-
ment on February 10, 1946, the Netherlands .Government de-
clared through Lieutenant-Governor-General van Mook the

. ®See De Achtergrond van het Indonesische Vraagstuk, by J. Verkuyl, a
missionary in Java. The Hague, 1946. .
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principles which it was prepared to accept as a basis for an
agreement. These principles were as follows:

“(A) There shall be a Commonwealth of Indonesia, a
partner in the Kingdom composed of territories possessing dif-
ferent degrees of autonomy.

“(B) There shall be established an Indonesian citizenship
for all born in Indonesia; Netherlands and Indonesian citizens
shall be entitled to exercise all civic rights in all parts of the
Kingdom.

“(C) The domestic affaxrs of the Commonwealth of Indo-
nesia shall be managed independently by the Commonwealth’s
own institutions: for the Commonwealth as a whole the crea-
tion of a democratic representative body containing therefore
a substantial Indonesian majority is contemplated and further-
more a Cabinet formed in political harmony with the repre-
sentative body and a representative of the Crown as the head
of the Government’s executive.

“(D) To be enabled to fulfill the obhgatlons incumbent

upon the Kingdom as a result of Article 73 of the Chapter of the
United Nations the representative of the Crown shall possess
under his responsibility to the Government of the Kingdom
certain special powers to guarantee fundamental rights, effi-
cient administration and sound financial management. These
powers shall be exercised only when these rights and interests
are affected.
" “(E) The envisaged Constitution, containing the above-
mentioned structure shall comprise guarantees for fundamental
rights such as freedom of worship, legal equality without dis-
crimination as to creed or race, protection of person and of
property, independence of the judiciary, protection of the rights
of mmontles, a freedom of education and freedom of opinion
and expression.

“(F') The central IAstltutlons functioning for the entire
Kingdom shall be eomposed of representatives of the constituent
parts of the Kingdom. The establishment of a Commonwealth-
Cabinet composed of Ministers from the constituent parts of the
Kingdom is contemplated as also Commbnwealth-legislation re-
quiring the agreement of the Parliaments of the respectlve con-
stituent parts of the Kingdom.

“(G) After the entry into force of the above—men’aoned

 Constitution the Netherlands Government shall promote the
early admission of thd Commonwealth of Indonesia as a mem-
ber of the United Nations Organizations.”

The Indonesian representatives were unable wholly to ac-
cept these proposals; mnegotiations dragged on. The Indone-
sians demanded the recognition of Imdonesia as a sovereign
state after which they would be prepared to enter into a polit-
ical alliance ‘with the Netherlands on the basis of a treaty and
close cooperation in every respect. The Netherlands Govern-
ment took the point of view that it regarded such a structure

7Letter of the Minister for Overseas Territories to the Chairman of the

Second Chamber of the States General. Handelingen der Staten Generaal,
Zitting 1945-1946, Bijlagen No. 155. -
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‘‘as incompatible with the responsibilities to which the King-
dom of the Netherlands is entitled with respeet to Indonesia.
as well as with those with which it will have to assume respon51-
bility internationally with regard to Indonesia.’’ 8

During the early months of 1946 negotiations were trans-
ferred to the Netherlands, when an Indonesian delegation un-
der the leadership of Sjahrir journeyed thither. -In these
negotiations the Dutch Government sought to reach an agree-
ment in the form of a bi-lateral protocol, but to no avail.

_ In August, 1946, the Netherlands Government obtained the
approval of the States General to create a Commission-General
to proceed to the Indies to negotiate with the representatives of
the Indonesian Republic and to cooperate in the preparation of
a new legal order in the Indies. Professor Schermerhoorn, the
first Prime Minister after the liberation of the country, was
chosen to head the commission of three members. On Novem-
ber 15, 1946, a draft agreement?® of seventeen articles was signed
provmonallv by the Commission General and the Indonesian
delegates. .

" NETHERLANDS-INDONESIAN AGREEMENT

In the agreement the Netherlands Government recognizes
the government of the Indonesan Republic as exercising de
facto authority in Java, Madura and Sumatra. The two gov-
ernments agree to cooperate for the rapid establishment of ‘‘a
sovereign, democratie state on federal basis, called the United
States of Indonesia.”” If the people of any area indicates by
democratic processes that it does not wish to enter the union, a
special relationship of this people to Both the Netherlands and to
the Republic will be created: The United States of Indonesia
will be composed of Borneo, the Great East and the Republic.
The Constitution of ®the United States of Indonesia will be
established by a constituent assembly composed of representa-
tives of the’Republic and the other future partners in the
-union, the representatives to be chosen by democratic methods.

The Netherlands Government and the Government of the
Republic further agree to cooperate in the formation of a
Netherlands-Indonesian Union for the premotion of their com-
mon interests. For the purposes of this Union Curacao and
Surinam will be assimilated to the Netherlands. The Union
thus will be composed of the Netherlands on the one hand, and
of the United States of Indonesia on the other. The Union is
to have its own organs, with cooperation in foreign relations, de-

®Speech of Mr. Logemann, Minister for Overseas Territories, to the
Second Chamber on May 2, 1946,

® See appendix 1I for the text of the agreement. The official text may

gg{Olgui i{x Handehngen der Staten Generaal, Zitting 1946-47, Bijlangen, No.
o. 1.
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fence, and so far as necessary, finances, as also subjects of an
economic and cultural nature. - At the head of the Union will
be the King of the Netherlands, and all actions for the advance-
ment of the common interests will be taken in his name. High
commissioners will represent each member at the Government
of the other. ) .

The Netherlands-Indonesian agreement is to be imple-
mented by a Statute, which will be drafted by a conference
between the representatives of the Netherlands and the’ United
States of Indonesia as a member of the United Nations im-
mediately after the establishment of the Netherlands-Indonesian
Union. ] .

There was considerable opposition to the agreement in the
Netherlands, led chiefly by Gerbrandy, who was prime minis-
ter during the war years when the government was in London,
and Welter, former East Indies official and Minister of Colonies.
The States General approved the agreement by a substantial
majority. - :

Throughout the period of negotiations there were repeated
outbreaks of fighting, and the Indonesian Republican Govern-
ment for some time hestitated formally to sign the agreement.
On March 2, 1947, the Agreement was formally signed by repre-
sentatives of both Governments. The troubled atmosphere in
which the agreement was finally made effective was indicated by

-Premier Soetan Sijahrir in his address on this occasion. Said
he, ‘“There is still a great deal of uncertainty, doubt and even
distrust about this important event. It is still not very clear
to most of the people in this country what the future will hold.
There is still a great deal of pain and many uncertainties . . .
But there are also signs Mdicating a clear spirit and a clear
atmosphere around us.’’ 10

_ Many difficulties, not least of which are the internal prob-
lems of the Republic, still lie ahead on the road of this novel
experiment in mew governmental forms and relations. As the

Minister of Qverseas Territories stated in his writ{ien comments
on the agreement, ‘‘This is no Constitution, but rather a state-
ment of principles. It is not a legal but a political document.”’
Tt is incomplete and vague. It must still be implemented. Even
with the best of good will this will not be an easy task. Yet with
so many difficulties already overcome success would seem as-
sured. -

» Netherlands News Letter, April 1, 1947.
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CONSTITUTION OF THE KINGDOM OF THE
NETHERLANDS AFTER THE REVISION OF 1938

CrapTER 1

Ter REALM AND ITS INHABITANTS

Article 1. The Kingdom of the Netherlands comprises the
territories of the Netherlands, Netherlands Indies, Surinam and
Curacao.

2. The Constitution is binding only for the Realm in Eu-
rope, in so far as the contrary does not appear.
‘Wherever in the following articles the Realm is named,
only the Realm in Europe is meant.

3. Provinces and communes may by law be united and
divided in new forms.
The boundaries of the Realm, of the provinces and of
the communes may be changed by law.

4. All persons in the territory of the Realm have equal
right to protection of persons and goods.

The law regulates the admission and the expulsion of
aliens and the general conditions under which treaties with
foreign powers may be concluded foy their extradition.

5. Every Netherlander is eligible to every publie service.
No alien is thereto eligible except in accordance with
the law.

6. The law declares who are Netherlanders and Who are
residents (inhgbitants).

Naturalization takes place by or under authorization

of law.. '

The law regulates the consequences of naturalization

with respect to the spouse and children of the naturalized per-

son,

7. No one needs previous authorization to express his
thoughts or feelings in the press, subject to each person’s re-
sponsibility according to law.

8. Every one has the right to submit petitions, pr0v1ded
they are in writing, to the proper authorities.

Each petition must be signed by the petitioner.

Signing on behalf of others can take place only when the au-
thorization in writing accompanies the petition.
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Bodies having a legal existence may submit petitions to
the proper authorities, but only with respeet to subjects be-
longing to their spemﬁc activities.

9. The right of association and assembly of residents is
acknowledged -

The exercise of this right is regulated and hm1ted by
Jaw in the interest of public order.
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CuaprtER II

TrE KING

Section 1.
Succession to the Throne *

10. The Crown of the Netherlands is and remains bestowed
upon His Majesty Willem Frederik, Prince of Orange-Nassau,
to be possessed by Him and His legal descendents by heredlty
only in conformity with the following provisions:

11. The Crown descends by heredity upon His sons and fur-
ther male descendents who are the offspring of male descendents
by right of the first-born with this understanding, that by the
death of a legal claimant his sons or further male descendents
out of the male line suceceed him in the same way, and the
Crown never goes over to a younger line 'or a younger branch,

so long as such descendents are to be found in the older line or
older branch.

12. In the absence of succesors, as directed in the preced-
ing article, the Crown goes to the oldest living daughter of the
“ last deceased King.

13. In the absence also of daughters of the last deceased
King the Crown goes to the oldest living daughter of the oldest
. of his previously deceased sons, of “"hom daughters are living;

in the absence of such daughters to the oldest living son of the
oldest of his previously deceased daughters, of whom sons are
living, and in the abstnce also of such sons to the oldest living

‘daughter of the oldest of his deceased daughters, of whom
dauvhters are living.

14. In the absence of a successor entitled to the Crown in
accordance with the three preceding artieles, it (the Crown)
2oes to the man or woman who is nearest, though not further
removed than the third degree of blood relationship to the last
deceased King, in the line of her Majesty Queen Wllhelmma,
Princess of Orange-Nassau.

In case of like degrees of blood-relationship men have
preference over women, and thereafter the first born.

15. Abdication of the Crown has with respect to sucecession
the same consequences as death. Save for the provision in the

fellowing article, children born after the abdication are ex-
cluded from the succession. -
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16. The child with which (whereof) a woman is pregnant at
the time of the death of the King, with respect to the rlght to
the Crown, is regarded as already born. Still- born, it is re-
garded as never having existed.

17. Excluded from the succession, both for themselves
as well as their descendants, are all children born of a marriage
contracted by a King or a Queen without consultation with the
States General, or by a Prince or Princess of the reigning
dynasty without consent by law.

A marriage thus contracted causes a Queen to abdieate,
and a Princess to lose her right to the Crown.

‘Whenever the Crown, whether by succession or as a
consequence of Article 18 or 19, goes over to another dynmasty,
these provisions apply only for such marriages as are con-
cluded after the transferral.

18." Whenever there is a prospect that there will be no quali-
fied sueecessor according to the Constitution, a sucecessor may be
appointed by a law whereof the bill was proposed by the King.

The States-General, convened for this purpose in double
numbers, deliberates and decides on this matter in joint session.

19. 'Whenever at the death of the King there is no quali-
fied successor aceording to the Constitution, the States General
is convened in joint session by the Council of State within four
‘months after the death, for the purpose of appointing a King.

20. All of the provisions with respeet to the succession are
applicable to the descendants of the King, upon whom the
Crown descends in accordance with one of Articles 12, 13, 14,
18 or 19 in this sense, thatethe new dynasty with respect to the
succession -to Him, takes its origin in the same way and with
the same consequences as does the House of Orange-Nassau from
the deceased King Willem Frederik, Priyce of Orange-Nassau,
according to Artlcle 10.

21. The King may not wear a foreign Crown, -

In no case may the seat of the government be moved
outside of the Realm.

Section 2.
The income of the Crown.

22. Besides the income from the domains, ceded by the law
of August 26, 1822, and returned by King William II to the
State as Crownland in 1848, the King enjoys an annual income
as a charge upon treasury of the Realm of 1,000,000 florins.

23. “There are prepared for the King for use summer and
winter residences, for whose maintenance, however, not more
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than 100,000 florins may annually be made a charge npon the
Realm.

24. The King and the members of the Royal House, named
in Articles 26, 28 and 29, are exempt from all personal taxes.
No exemption ﬁom any other tax is enjoyed by them.

25. The Kmfv organizes his Household as seems best to
Him. .

26. The consort of a reigning Queen enjoys from the
Realm’s treasury an annual income of 200,000 florins; he con-
tinues in the enjoyment of this income after the death of the
Queen, so long as he remains a widower aud retains the status
of Nethellander

A Queen enjoys, after the death of the King; out of the
Realm’s treasury, an annual income of 200,000 florms during
her widowhood.

27. The eldest of the King's sons, or further male descend-
ents, who is the apparent heir to the Crown is the King’s ﬁrst
subjeect, and carries the title of Prince of Oranoe

28. The Prince of Orange enjoys from the Realm’s treas-
ury a yearly income of 200,000 florins, to he granted from the
time he reaches the age of elohteen years.

This income is increased to 400,000 florins after con-
tracting a marriage which is approved by law.

After the death of the Prince of Orange the Princess-
‘Widow receives from the Realm’s treasury an annual income of
200,000 florins during her widowhood. . .

29. -~The daughter of the King, who is the presumptive helr
to the Crown, enjoys from the Readn’s treasury an annual in-
come of 200,000 florins, to be granted from the time when she
reaches the age of eighteen years.

In casé she eontracts a marriage, which is approved by
law, her consort will likewise receive from the Realm’s treasury
an annual imncome of 200,000 florins; he continues in the en-
joyment of his income after the death of the Princess, so long
as he remains a widower and retains the status of widower.

- After the death of her consort the Princess will re-
ceive, so long as she remains unmarried, an annual income of
400 000 florins.

The incomes meant by this article continue, in case a
Prince of Orange is born later.
| 30. The amounts, set in this section, may be changed by
aw.

The Chambers of the States General can not pass such

a bill nor modify or withdraw such a bill except by a two-thirds
vote of all the members of each of the Chambers.
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Section 3.
The Guardianship of the King.

31. The King attains majority after he reaches the age of
eighteen years.

The same applles to the Prince of Orange or the daugh-
ter of the King, who is the presumptive heir to ‘the Crown, in
case these become Regents.

32. The guardianship of the King who is a minor is regu-
lated, and the guardian or guardians appomted by law.

On_ a bill for such a law the States General deliberates
and decldes in a joint session.

33." This guardianship law is enacted during the life of
the King in the event of the majority of his successors. Should
this have not occurred, if feasible some of the nearest blood
relatives of the minor Lmv shall be consulted w1th respect to
the regulation of the ouardlans}np

34. Before assuming the guardianship, each guardian, in
a joint session of the States General, with the Chairman ad-
mlmstermg, takes the following oath or makes the fol]owm"
promise:
. “I swear (promise) loyalty ‘to the King; I swear
(promlse) sacredly to fulfill all the duties which the guardian-
ship imposes upon me, and -especially to-endeavor to instil in
the King -attachment to the Constitution and love for His
people.”’

- ““So truly help me God Almighty.”’
) (‘“That I promise.™)
-7 85. In case the King becomes unable to discharge his duties,
the necessary supervision over his person is provided in ac-
cordance with the regulations specified ‘with respect to the
guardianship of a minor ng
The oath or promlse of the guardian or giiardians, ap-

pointed for this purpose, is determined by law. .

Sectiqn‘4.
The Regency
36. During the mmonty of the King the Royal authority

is exercised by a Regent.

-37. The Regent is appointed by a law, which may also
regulate the succession- in the regency until the time “of the
King’s majority. On the bill of this law the States General
deliberate and deecide in joint session.
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The law, for the eventuality of the minority of his sue-
cessors, is enacted while the King is still living. -

38. The Royal authority is likewise conferred upon a
Regent, in ease of the King’s inability to reign. e

‘Whenever the ministers, convened in council, judge
that this contingeney exists, they inform the Council of State
of their finding, with the request to render advice within a
specified time. : } . '

39. 1If, after the expiration of the specified time, they con-
tinue in their judgment, they convene the States General in
Jjoint session, for the purpose of reporting on the existing situa-
tion, at the same time transmitting the advice of the Council
of State, in ease this has been rendered. .

40. If the States General in joint session judge that the
situation deseribed in Article 38, first clause, obtains, then they
so declare by a resolution which shall be proclaimed upon the
order of the chairman designated in Article 111, second clause,
and which shall go-into effect’ upon the day of proclamation.

In the absence of this chairman a chairman is named
by the meeting. .- )

41. In the case of Article 40, the Prince of Orange or the
daughter of the King, who is the heir apparent to the Crown,
when he or she has reached his or her eighteenth birthday, is
Regent by legal right. .

42. If there is no Prince of Orange or a daughter of the
King, who is heir apparent to the throne, or if either has not
completed his or her eighteenth year, then the regency shall be
taken care of in the manner specified in Article 87; in the last
case until the time when they "shall have reached their
eighteenth birthday. ) :

43. The Royal authority is likewise assumed by a Regent, in
case the King in accordance with a law, whereof the bill has
been proposed by him, has laid down the temporary exercise of"
the Royal authority. On the bill of this law, which at the same
time provides for the appointment of the Regent, the States
General deliberates and decides in joint session. )

LM W.ith\the assumption of the Regency, the Regent in a
loint session of the States General places in the hands of the
chairman the following oath or promise: °

“I swear (promise) loyalty to the King; I swear
(promise) that in the assumption of the Royal authorities, so
long as the King is a minor (so long as the King remains in-
capable of assuming the reign or the Royal authority is not be-
Ing exercised) I shall steadily support and maintain the .Con-
stitution. .
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““I swear (promise) that I shall defend and guard the
independence and the territory of the State with all my powers;
that I shall protect the general and special freedom, and the
rights of all the King’s subjects and of each of them, and I
shall apply to the maintenance and promotion of the general
welfare-all means which the laws place at my disposal, as a
good and faithful Regent is obligated to do.

““So truly help me God Almighty.”
_ (**This I promise.”’), . )
45. Whenever a. Regent becomes unable to assume the
regency, Articles 38, clause 2, 39 and 40, are applicable.
If the succession to the regenecy is not regulated then
Article 37, first clause, shall be applied.

© 46. The Royal authority shall be exercised by the Council
of State:

1.- At the death of the King, so long as no provision has
been made for the succession to the throne according to Article
19, no Regent has been appointed for the minor Suceessor-to-
the-throne, or the Successor-to-the-throne or Regent is absent:

2. In the cases of Articles 40 and 45, so Jong as the Regent
is unprovided or absent; and at the death of the Regent, so long
as his suecessor has not been named and has not assumed the
regency; . ’

3. In case the successor to the throne is uncertain and
the Regent is unprovided or absent.

This exercise legally ceases as soon as the qualified
Successor-to-the-throne or Regent has assumed his dignity.
: ‘Whenever provision must be made for the regency, the
Council of State shall present the bill of law necessary to this
end: N °.

in-the cases mentioned under 1 and 2 within the period
of a month after the assumption of the exercise of Royal au-
thority ; '

in the case mentioned under 3, within the period of a
month after the succession to the throne has ceased to be un-
certain.

47. A law shall stipulate, upon the appointment of the
Regent or upon the assumptioni of the regeney by the Prince of
Orange or by the daughter of the King, who is the presumptive
heir to the throne, the sim which will be placed on the yearly in-
come of the Crown for the costs of the regency. ,

This stiuplation cannot be changed during the regency.

48. As soon as the case described in Article 38 ceases to
exist, this is .declared by the States General in a resolution,

112



which shall be proclaimed upon the command of the chairman
mentioned in Article 40. )

49. This resolution shall be made upon the proposal of the
Regent or of at least twenty members of the States General.

These members must hand in their proposal to the
Chairman of the First Chamber, who shall immediately convene
both chambers in joint session.

If the chambers are not in session the members are au-
thorized to convoke the assembly themselves.

50. The ministers and the guardian or guardians are per-
sonally under obligation (to the Chambers of the States Gen-
eral, as frequently as this is demanded, to make a report con-
cerning the condition of the King or the Regent).

Article 97, third clause, is with respect to this also ap-
plicable. -
51, Immediately after the proclamation resolution de-
seribed in Article 48 the King resumes the reign.

Section 5. -
The Inauguration of the ng

52. The King, having assumed the reign, solemnly takes the
oath of office as soon as possible and is inaugurated within the
city of Amsterdam, in a public and joint session of the States
General.

53. 1In this assembly the following oath or pwmlse is made
by the King:

“r swear (promise) to the» Netherlands people, that 1
shall support and maintain the Constitution and defend and
guard the territory of the State; that I shall protect the general
and special freedomsand the rlghts of all my subjeets, and I
shall apply to the maintenance and promotion of the general
welfare all means which the laws place my disposal, as a good
King is obligated to do.

““So truly help me God.Almighty.”’
(““That 1 promise,’’)

54. After having taken this oath or made this promise the
King is inaugurated in the same assembly by the States Gen-
eral, whose Chairman pronounces the following solemn declara-
tion, which successively by him and each of the members, in-
dividually, is sworn to or confirmed:

““In the name of the Netherlands people and in con-
formity with the Constitution, we receive and swear al-
legiance to You as King, we swear (promise) that we will main-
tain your inviolability, and the rights of your Crown; we swear
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(promise) to do everything that a good and faithful Stateg Gen-
“eral is obligated to do.”’

*“So truly help us God Almighty!”’
(‘“That we promise!’’)

Section 6. ,
The Power of the King

55. The King is inviolable ; the ministers are responsible.

56. The Executive power rests with the King.

57. General measures of administration are estabhshed by
the King.

Stipulations, to be enforced by penalties, are not made
by these measures except by virtue of law.

58. The supreme direction of foreign relations rests

with the King. -
- 59. The King seeks to settle disputes with foreign powers
by means of judicial settlement and other peaceful means. He
does not declare war without the previous approval of the
States General.

60. The King concludes and ratifies all treaties with for-
eign powers. Unless the King has by law reserved to himself the
authority to ratify the treaties, a treaty shall not be ratified
until after it has been approved by the States General.

Adhesion to and renuneciation of treaties takes place
only by authority of law.

.The States” Genera! is informed of other agreements
with foreign powers as quickly as possible.

61. Supreme authority over the sea and land forces rests
with King.

The military ofﬁcers are appomted by him. They are
promoted, discharged or placed on pension by him, hccording to
regulations to be provided by law.

The pensions are regulated by law.

62, The supreme direction of the Netherlands Indies, Sur-
inam and Curacao rests with the Crown. /

In so far as certain powers are not reserved to the
King by the Constitution or law, the general direction in the
name of the King is exercised in the Netherlands Indies by the
Governor-General and in Surinam and Curacao by the Gov-
ernors, in a manner to be regulated by law.

The King annually’ makes a comprehensive report to
the States General on the administration and state of the Nether-
lands Indies, Surinam and Curacao.
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63. The ' governmental organization of the Netherlands
Indies, Surinam and Curacao is established by law; other sub-
Jjects shall be regulated by law as soon as the need for it ap-
pears to exist. With the exceptions to be stxpulated by law, the
representative body of the territory concerned shall in a manner
to be regulated by law, be consulted. )

Undlmmlshed by the stlpulatxon in the first clause.of
this article, the regulation of the internal affairs of the Nether-
lands Indies, Surinam and Curacao, is left to organs established
there in a manner to be established by law, unless the authority
to regulate certain subjects or in certain cases is reserved by law
to the King.

64. The ordinances, established by the organs intended in
the second clause of the foregoing article, may be nullified by
law on the ground of conflict with the Constitution, With the
law or the general interest.

- Such ordinances may be suspended by the Kmo in a
manner to be determined by law. .

65. The supreme direction of the general finances rests with
the King. He regulates the remuneration of all boards and
officials, which are paid out of the Realm’s treasury.

~ The law regulates the remumeration of the Council of
State, of the General Auditing Chamber and of the judiciary.
The King places the remunerations on the budget of
the Realm’s expenditures.
The pensions of officials are regulated by law.

66. The King has the power of mint. He may authorize
having his llkeness stamped on the coms ’ -

67. The King graits noblhty * No Netherlander may ac-
cept foreign nobility.

68. Orders of Ngbhility are mstltuted by law, upon the pro-
posal of the King.

69. Foreign orders, to which no obllgatlons are attached,
may be accepted by the King and, Wlth his approval, by the
Princes of his House.

In no case may other Netherlanders, or foreigners who
are in the Netherlands’ government service, accept foreign or-

der-emblems, titles, rank or dignity, Wlthout special permission
of the King.

70. The King has the power of pardon of penalties imposed
by the courts.

He exercises this power after having obtained the ad-

vice of the judge designated thereto by a general measure of
administration. -

Amnesty or annulment are granted only by law.
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71. Dispensation from legal provisions can be granted by
the King only by authonzatlon of law.

The law, which permits this authorization, names the
ondltlons with respect to which the authority of dlspensatwn
extends. =~ |

Dispensation of provisions of general measures of ad-
wministration is permitted in so far as the King has expressly
reserved to himself the authority thereto by the measure.

72. The disputes between provinces mutnally; provineces
and municipalities; municipalities mutually; as also between
provinces or municipalities and water districts, moor distriets
and moor polders; not belonging to those mentioned in Article
160, or to those whereof the decision by virtue of Article 161 is
entrusted to the customary judge or to a board, with’ adminis-
trative jurisdiction, are decided by the King.

73. The King lays bills before the States General and
makes such other proposals to them as he deems necessary.

He has the power to approve or disapprove bills passed
by the States General.

74. The manner of promulgating the laws and the general

- measures of administration and the date on which they become
binding, are regulated by law.
The form of promulgation of laws is the following:
““We ete. King of the Netherlands,”
All, who shall see or hear this voice, greetings! Be it

known:
‘Whereas We have taken into consideration that ete.
(The reasons for the Jaw)

Therefore, We, having consulted the Council of State,
and in general consultation with the States General, have ap-
proved and consented, as we approve and censent by these,’’ etc.

(The content of the law).

. ““Given,”’ ete.:

In case a Queen reigns or the Royal authority is exer-
cised by a Regent of the Councll of State, the necessary modifi-
cations will be made in this form.

75. The King has the power to dissolve the Chambers of
the States General either separately or both at the same time.
" The decree, whereby the dissolution is proclaimed, must in-
clude the order for the election within forty days of new cham-
“bers, and for the convening of the newly chosen. Chambers within
three months.
For chambers elected after a dissolution the law may pre-
scribe another session-duration than is stipulated in Articles 88
and 94. .
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The Council of State, when exercising the Royal authority,
does not exercise the right of dissolution.

Seetion 7.

The Council of State, the Ministers and the Permanent Boards
of Advice and Assistance

76. There is a Council of State, whose composition and au-
thority are regulated by law. )

The King is Chairman of the Council and appoints the
members,

The Prince of Orange and ihe daughter of the King
who is the presumptive heir to the Crown, have, after they
have attained the age of eighteen years, a legal right to sit in
the Council.

77. The King presents to'the Council of State for its con-
sideration all proposals to be made by him to the States Gen-
eral or made to him by it, as well as all general measures of
administration of the Realm and of Netherlands-Indies, Surinam
and Curacao. -

At the head of the decrees to be issued mention is to be
made that the Council of State has been consulted eoncerning
it. A

The King further consults the Council of State on all
matters wherein he deems this necessary.

The King alone decides and gives notice in each case of
the decision he has made to the Council of State. .

78. The law may confer on the Council of State or a di-
vision of this Council jurisdiction over disputes.

79. The King institutes ministerial departments -

He appoint® ministers and discharges them according
to his pleasure. He may appoint ministers who are not charged
with the conduet of a ministerial department. ‘

The ministers provide for the execution of the Con-
stitution and other laws, in so far as this is dependent upon the
Crown.

Their responsihility is regulated by law.

On taking their position they place in the hands of the
King the following oath or promise:

““I swear (promise) loyalty to the King and to the
Constitution; I swear (promise) to fulfill faithfully all the
duties which the ministerial office imposes upon me.”’

““So truly help me God almighty!”’

(““This I promise!’’)
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Before being permitted to take this oath or make this
promise, they take the following oath (declaration and prom-
ise) of purification:

‘I swear (declare) that I, in order to be appomted
Mmlster have not either directly or indirectly, made any gifts
or promlses of glfts to any person, under whatever name or
pretex -

. *‘I swear (promlse) that I, to.do or not to do anythmg
whatever in this position, will not accept any promises or gxfts,
directly or indirectly, from anybody, whoever he may be.’

¢‘So truly help me God Almighty!’’-

* (“‘This I declare and promise!’’)

All royal decrees and orders are counters1gned by one
or more ministers.

’

80. The establishment of permanent boards of advice and
assistance to the Government occurs by virtue of law, which
also contains the regulations concerning their appomtment eom-
position, method of work and authority.
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CHaptEr 111

THE STATES GENERAL

Sention 1. ..
The Composition of the States General

81. The States General represent the entire Netherlands
people.

82. The States General are d1v1ded into a First and Second
Chamber. .

83. The members of the Second Chamber are chosen ‘di-
rectly by the residents, who are Netherlanders or recognized by
the law as Netherlands subjects, who have reached the age stipu-
lated by law, which may not bc less than twenty-three years.
Each voter has one vote only

The law specifies in how fair the exercise of the right of
suffrage is suspended for the military personnel of the sea and
land forces for the period when they are in the service, .

From the exercise of the right of suffrage are excluded
those who have been denied that right by irrevocable judieial
sentence; those who have been legally deprived of their free-
dom; those who by irrevocable judicial decision, becaunse of
msamty or feeblemindedness, havg lost the rlvht of disposi-
tion and management of theu- goods and those who have been
deprived of the parental authority or guardianship of one or
more children. To irrevocable sentence to imprisonment for
more than a year for beggary and vagrancy as also to more
than two n;revoeable sentences for publie drunkenness falling
within a period to be determined by law, the law attaches tem-
porary or permanent loss of suffrage.

84. The Second Chamber consists of a hundred members,
chosen on the basis of proportional representation within limits
to be determined by law.

Everything which further concerns suffrage and the
manner of election, is regulated by law.

85. The First Chamber consists of fifty. members.

They are chosen by the members of the States of the
provinces on the basis of proportional representation within
the limits to be determined by law.

86. Whenever the- States General is convened in double
numbers, there is added to the usual number of each chamber
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an equal number of extraordinary members, to be elected in
the same manner as the ordinary members.

The decree of convention at the same time indieates
the day of election.

Section 2. - N
The Second Chamber of the States-General .

87. To be eligible for membership in the Second Chamber,
it is required that one be a Netherlander or recognized by the
law as a Netherlander, to have reached the age of thirty years,
not to be disqualified for membership, nor be excluded from the
right of suffrage by virtye of the regulation made pursuant to
Article 83, third clause, with the exception of judicial depriva-
tion of freedom and sentence to imprisonment for other offenses
than beggary or vagraney or because of a fact from which pub-
lic drunkenness is apparent, ,

- +88. The members of the Second Chamber are elected for
four years. They retire simultaneously and are immediately
eligible for reelection. ’

89. The members vote without order or consultation Wlth
those who elect them.

90. Upon assumption of their -office they make the follow-
ing oath or make the following promise:

‘I swear (promise) loyalty to the Constitution.”’
so truly help me, God almighty!”’
(““This I promise.’’) .

Before being admitfed to take this oath or make this
promise, they take the following oath (make the fo]lowmg
declaration or promise of) purxfleatmn

““I swear (declare) that I, in ordef to be elected mem-
ber of .the States General, have not either directiy or indirectly,
made any gifts or promises of gifts to any person, inder what-
ever name or pretext.

+ “I swear (promise) that I, to do or not to do anything
whatever in this position, will not accept any promises or gifts,
directly or indirectly, whoever he may be.

““So truly help me God almighty!”’

* (““This I declare and promise!’’)

These oaths (promises and declarations) are adminis-
tered by the King or by the Chairman in a session of the Cham-
ber, thereto empowered by the King.

91. The Chairman is appointed by the King for the period
of a session, from™a list of three members presented by the
Chamber.
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92. The members receive compensation of 4500 florins per
year, besides reimbursement for travel expenses, in ac(.:ordance
with regulations to be established by law. To the Chairman is
granted an additional compensation of 4500 florins per year.

The compensation intended in the above clause is not
enjoyed by the members who hold the office of minister, nor by
{hose who remain absent during an entire session,-nor who by
consequence of the rules of order of the Chamber are excluded
from attending its sessions. .

Retiring members receive a pension of 120-florins.for
each year during which they were members of the Chamber, to a
maximum of 2800 florins. This pension is not received, so long
as a retired member holds the office of Minister, or after re-
election, receives the compensation meant by the first clause.
The law regulates in what other cases, wherein addition to this
pension, an income or pension is received directly or indirectly
from a public fund, the first named pension is diminished.

To widows and orphans of Chamber-members or former
Chamber-members pensions are granted according to regulations
to be established by law. .

The amounts, established in this article, may-be modified
by law.

The Chambers of the States General may pass a bill for
such a law, likewise a bill for the modification or repeal of such
a law, only by a two-thirds vote of the number of members of
which each of the Chambers consists.

Section 3.

The First Chamber of the States General

93. To be eligibje for membership of-the First Chamber,
_one must fulfill the same qualifications as are set for member-
ship of the Second Chamber. .

94. The members of the First Chamber are elected for six
years. Article 89 is applicable to them.

Upon assuming their position they take the same oaths
(promises and declarations) as are required for the members of
the Second Chamber, either before the King or in the First
Chamber before the Chairman, empowered thereto by the King.

They receive travel and maintenance costs acecording to
law.

One half retire every three years. The retiring
members are immediately eligible for reelection.

95. The Chairman is appointed by the King from the
members for the period of a session.
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Section 4.
Dispositions Common to Both Chambers

96.- No one can simultaneously be a member of both
Chambers.
He who is elected a member of both chambers declares
which of these appointment he accepts.

97. The ministers have a seat in both chambers. They
have as such only an advisory voice.. They may be assisted in
the session by officials thereto assigned by them.

They give the chambers, either orally or in writing, the
desired information, the extension of which can not be consid-
ered in conflict with the interests of the State.

They may be requested by each of the Chambers to be
present for that purpose at their sessions.

98. Both chambers serve, each separately as well as in joint
session, the right of investigation (enquete), to be regulated
by law.

99. A member of the States General cannot at the same
time be a minister, vice-president or member of the Council of
State, president, v1ce-pre51dent of member of procurer-general,.
or the advocate-general at the High Court, nor president or
member of the general auditing office, nor Commissioner of the
King in a provinee.

Nevertheless a Minister, chosen a member of the States-
General at an' election, may unite for not more than three
months the office of minister and the membership of the States
General. - .

The law regulates in so far as is necessary the conse-
quences of the union of the membership of one of the Chambers
with other than the offices excluded by the first clause, the
salaries of which are paid out of the treasury of the Realm.

Members of the armed forees in aectual sgrvice, having
accepted membership of one of the chambers, are, during this
membership, by right placed on non-activity. Ceasing to be
members, they return to active service.

100. The members of the States-General, as well as the
ministers, the commissioners meant in Article 13 second eclause,
and ‘the oﬂicmls meant in Article 97, first clause, are not liable
to legal prosecutlon for what they have said in the session or
have presented to it in writing.

101. In so far as the law does not prov1de othermse, each
Chamber examines the credentials of new incoming members,
and judges the disputes which arise with respect to the creden-
tials or the election itself, accordmg to rules to be established
by law.
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102. Each Chamber appoints its clerk.” This person may
not at the same time be a member of one of the Chambers. -

103. The States-General assemble at least once a year.
Their regular session is opened on the third Thursday
of September.
The King convenes a spemal session, as often as he
judges necessary. ‘
104. The separate sessions of both chambers, as well as
the joint sessions, are held in public.
The doors are closed whenever one-tenth of the members
present so demand, or the chairman thinks it pecessary.
The meeting determines whether it shall dehberate with
closed doors.
‘With respect to points dealt with in closed sessmn dec1—
sions may also be taken.

105. If upon the death of the King or the renunclatlon of
the crown, the session is closed, then the Statey General meet
without previous call.

This special session is opened on the firteenth day after
the death or abdication. If the chambers are dissolved this
period begins after the conclusion of the election.

106. The session of the States-General is opened by -the
King or by committee on his behalf in. joint meeting of both
chambers. It is closed in the same manner, whenever he judges
that the interest of the State does not require its continuance.

The usual annual session lasts at least twenty days, un-
less the King makes use of the powey deseribed in Article 75.

107. With the dissolution of one of the chambers or of both,
the King likewise closes the session of the States Genera.l.\

108. The Chamkers may not, either separately or in joint
meeting, deliberate or take actlon 1f not more than half of the
members are present.

109. All decisions on busmess are taken by an absolute
majority of members voting.

In case of a tie the taking of the declslon is ‘postponed
until the next meeting.

In this case, as Well as in a full meeting, Wlth a tle vote
the proposal is regarded as not passed.”

The voting must take place by individual roll ¢all,
whenever demanded by one member, and then orally.

110. The votmg on persons for the appointments or
missions named in the constitution, takes place by closed and
signed ballots.

The absolute majority of the persons voting decides; in
case of a tie vote, the decjsion is by lot. -
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111. In a joint session the two chambers are regarded as
only one and the members take seats among each other as they
wish.

The Chairman of the First Chamber presides over the
meeting.

Section 5.
The Legislative Power

112. The Jegislative power is exercised jointly by the King
and the States Géneral.

113. The King sends all proposals, whether for a law or
others, to the Second Chamber by a written message or by a
commission.

He may charge commissioners especially designated by
him to assist the ministers in the handling of these proposals
in the sessions of the States General.

114. In the public consideration of-any proposal of the
King an examination of the proposal always precedes.
The Chamber stipulates in the Rules of Order the
manner in which this examination is instituted.

115. The Second Chamber as also the joint meeting of the
States General has the power to make modification in proposal
of the King.

116. Whenever the Second Chamber decides to accept the
proposal, whether unchanged or modified, it sends the proposal
to the First Chamber with the following formula:

~ .The Second Chamber of the States-General sends to the
First Chamber the annexed proposal of the King and is of
judgment that it, as enclosed should be adopted by the States-
General.

‘Whenever the Second Chamber decides not to accept
the proposal it informs the King of this with the following
formula :

. The Second Chamber of the States-General expresses
gratitude to the King for his zeal in the promotion of the inter-
ests of the State and respespectfully requests Him to further
consider the proposal made. - -

117. The First Chamber considers, taking account of
Article 114, the proposal as adopted by the Second Chamber.

Whenever it decides to adopt the proposal it informs
fhe ng and the Second Chamber thereof with the following
formula :
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‘“To the King.

““The States-General expresses their gratitude to the
King for his zeal in promoting the interests of the State and
join themselves with the proposal as annexed.”’

““To the Second Chamber

““The First Chamber of the States-General informs the
Second Chamber that it has joined itself with the proposal
relativeto . ... .. , sent to the Second Chamber onthe.:....

Whenever the First Chamber decides not to adopt the
proposal, it informs the King and the Second Chamber thereof
with the following formula:

““To the King,

‘‘The First Chamber of the States General expresses
its gratitude to the King for His zeal in promoting the interests
of the State and respectfully requests him further to consider
the proposal made.”’

‘“To the Second Chamber

‘“The First Chamber of the States General informs
the Second Chamber that it has respectfully requested the
King to consider further the proposal relatlve to...... , sent
to 1t by the Seecond Chamberon .......

118. So long as the First Chamber has not decided, the
King retains the authority to withdraw the proposal made by
him.

119. The States-General have the power to make proposals
of law to the King. »

120. The proposal thereto belongs excluswely to the
Second Chamber, which considers the proposal in the same
manner as is required. with respect to the King’s proposals,
and, after adoption, sends it to the First Chamber with the
following formpla:

““The Second Chamber of the States-General sends to
the First Chamber the annexed proposal, and is of judgment
that the States-General should request the King’s consent
thereto.”’

It is authorized to commission one or more of its
members to defend in writing and orally its proposal in the
JFirst Chamber.

121. Whenever the First Chamber, after having deliberat-
ed thereon in the usual manner, approves the proposal it sends
the proposal to the King with the following formula:

‘““The States-General, judging that the annexed pro-
posal might tend to the promotion of the interests of the State
respectfully requests the King’s consent thereto.’’
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- Further it informs the Second Chamber with the

following formula:

‘‘The First Chamber of the States General informs the
Second Chamber that it has joined itself with the proposal
relative to . . . ... , received on the . . .. .. , and has in the
name of the States-General requested the XKing’s consent
thereto.’’

" Whenever the First Chamber does not approve, it in-
forms the Second Chamber of this with the following formula:

““The First Chamber of the States-General has found
no sufficient reason to request the King’s consent to the annexed
proposal, which is being returned.

122 Proposals other than bills of law, may be made to the
King by each chamber separately

123. The King lets the States-General know as quickly as
possible whether or not he approves a proposal for a law adopted
by them. This notification takes place with one of the following
formulas: | -
“‘The King consents to the proposal.”’

or:
“The King holds the proposal in consideration.’

124. All proposals for law adopted by the States-General
and approved by the King, receive the force of law and are
proclaimed by the King.

The laws are inviolable,

125. The laws are binding only for the Realm, in so far as
it is not expressed therein that they are binding for the Nether-
lands-Indies, Surinam arel Curacao.

Section' 6. - ]
The Budget B

126. The budgets of all of the expendltures of the Realm
are fixed by law, and the means to cover them ‘indicated. . |
~ 127. The bills of the general budget laws are introduced
in the Second Chamber by the King immediately after the
opening of the ordinary session of the States-General before the
beginning of the period for which thé budget must serve. That
period may not be longer than for two years.
128. No chapter of the budget of expenditures can include
more than that for one department of general administration.
Each chapter is comprised in one or more bills of law.
Through such a law transcription may be permitted.
129. The accounting of the expenditures and revenues for
each- service is made, subject to the accounting approved by the
Auditing Office, to the legislative power according to the pre-
scriptions of the law.
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CuaprTER IV-

ProvinciaL STATES AND MUNICIPAL ADMINISTRATIONS

Section 1.
The Composition of the Provincial States

130. The members of the Provincial States are directly
elected for four years by the residents of the province who are
Netherlanders, or recognized by the law as Netherlands subjects,
who have reached the age to be determined by law, which may
not be less than twenty-three years. The election takes place
on the basis of proportional representation within the limits to
be set by law.

The last sentence of the first clause, the second and
third clause of Article 83 are applicable. ) .
They retire- simultaneously and are immediately re-
eligible, - .
To be eligible for membership in the Provincial States
it is required that one be a Netherlander or a Netherlands sub-
ject and a resident of the provinee, have reached the age of
twenty-five years, not be deprived of eligibility nor excluded
from the exercise of the right of suffrage by virtue of the
regulation made with respect thereto in pursunance of Article 83,
third clause, with the exception of’ judicial deprivation of
liberty and condemnation to imprisonment for other -than
beggary or vagrancy, or because of a faet from which publie
drunkenness is apparent.

The election of the members of the Provincial States
takes place in 4 manner to be regulated by law. -

131. The members of the States upon assuming their
position take the following oath (or make the following
promise) :

“‘I swear loyalty to the constitution and to the laws
of the Realm.”’

““So truly help me God almlghty'"
(*“This I promise!’’) -

They are admitted to this oath (promise) after having
first taken the same oath of purification (declaration and
promise) as specified above in article 90 for the members of
the Second Chamber of the States-General.
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132. The States meet as often in the year as the law
stipulates, and further whenever they are called by the King
in special session.

‘ The meetings are publie, with the same reservation as is
stipulated in ‘Article 104 with respect to the meeting of the
Chambers of the States General.

133. The members of the States vote without directions
from or consultation with the electors.

134. With respect to deliberating and voting the same
rules apply as are prescribed for the Chambers of the States

General in Articles 108, 109 and 110, first clause.

Section 2.
The Power of the Provincial States

135. The authority and power of the States are regulated
by law in observance of the preseriptions contained in the fol-
lowing articles of this section.

136. To the States are left the regulation and administra-
tion of the affairs of the provinece.

They make the ordinances which they deem necessary
for the provincial interest.

These ordinances require the approval of the King; this
approval may not be refused except by reason-supported decree,
the Council of State having been consulted.

137. Whenever the laws or the general measures of ad-
ministration demand it, $he States extend their cooperation to
the execution thereof.

138. Every measure of the States to institute, modify or
abolish a provincial tax requires the approval of the King.

. The, law provides general rules with respect to provin-
cial taxes.

These taxes may not hamper the transit, the export to or
the imports from other provinces.

139. The budget of provincial receipts and expenditures, to
be made annually by the States, requires the approval of the
King.

The law regulates the establishment of provincial
accounting.

140. The States may press the interests of their provinces
and the inhabitants thereof with the King and the States
General.

141. The States appoint from among their members a
board, to which, according to the regulations to be established
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by law, the daly administration and execution of buswmess is’
committed, and this whether the States are in session” or not. .

142. The power of the King to suspend and to annul
actions of the provineial States, which are in conflict with the’
law or the general interest, is regulated by law.

143. The King appointsin each Province a Commissioner
who is cha’rged with the exeeution of his directions and the
supervision of the work of the States. ‘

This Commissioner is chairman of the meeting of th(,
Provincial States and of the Deputized States and has a vote
in the last named board. .

His annual salary and the eosts of maintaining his house-
are placed on the budget of the Realm. The Jaw determines,
whether other expenditures of the provineial administration
shall be a charge upon the Realm.

Section 3.
The Municipal Administration

144. The composition, organization and authority of the
municipal administrations are regulated in observance of the
prescriptions contained in the following articles of this scetion..

145. At the head of the municipality is a council, whose
members are chosen directly for a definite number of years by
the residents of the municipality, who are Netherlanders or
recognized by the law as Netherlanlers, who have reached an’
age to be specified by law, which may not be less than twenty
years. The elections take place on the basis of proportional
representation withine limits to be set by law.

The last sentence of the first elause, the second and thu'd
clause of Article 83 are applicable.

To be a member of the Counecil it is required that one be ]
Netherland or recognized as a Netherlander subject. by
the law, and a resident of the municipality, have completed
the age of twenty-three years, not to be deprived of eligibility,
nor excluded from the right of suffrage by the regulations made
in pursuance of Article 83, third clause, with the exception of
judicial deprivation of liberty and condemnation to incarcera-
tion for other than beggary or vagrancy or because of a fact
from which public drunkenness is evident.

The election of the council takes place in a maumer to be

regulated by law. -

The Chairman is appointed and removed by the King, also
outside the members of the couneil.
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146. To the council is left the regulation and administration
of the affairs of the municipality. It may, in cases to be speei-
fied, in observance of the regulations to be instituted, subject
to its supervision, confer the administration to be spe(:lfle(l
phases of administration of the municipality, in Whole or in
part, to other organs.

It makes the ordinances, which it deems necessary in the
interest of the municipality.

‘Whenever the laws, general measnres of administration or
provincial ordinances demand it, the municipal administrations
extend their cooperation to the execution thereof.

‘Whenever the regulation and the administration of the
affairs of a municipality are being gravely neglected, the law
may stipulate, in departure from the first and second clause
of this article, the manner in which the administration of the
municipality shall be provided.

The law stipulates what authority replaces the munieipal
administration whenever the latter. fails to execute the laws,
the general measures of administration or (to provide) the
provineial ordinances.

147. The power of the King to suspend aud to annul the
acts of the municipal admmlstlatlon which are in conflict with
the law or the general interest, is regulated by law.

. 148. The acts of the municipal administration, concerning
such disposition with respect to municipal property or such
other civil law actions as the law designates, as well as the
budget of receipts and expenditures, are submitted to the
approval of the DeputizedeStates.

The preparation of the budget and the fixing of the ac-
counts is regulated by law.

149. The actions of the municipal eadministrations con-
cerning the institution, modification or abolition of a local tax
require the approval of the King.

The law provides the general regulations W]t]], respect to
local taxes.

These taxes may not impede the transit, the export to and
the import from other municipalities.

150. The above-mentioned administrations may advocate
the interests of their municipalities before the King, the States
General and the States of the province to which they belong.

151. The law regulates the provision in matters, interests,
-stitutions or works in which two or more municipalities are
concerned.
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CHAPTER V
PusLic BopiEs FOR PROFESSIONS AND TRADES

152. The law may establish bodies for specified profes-
sions and businesses and groups thereof, as well as for profes-
sional and business life in general, with regulatory powers.

The composition, organization and authority of these bodies
are regulated by law. ’

153. The law may confer upon these bodies authority-to
make ordinances, ’

154. The actions of these bodies, which are in confliet with
the law or the general interest, may be suspended and an-
nulled in accordance, with rules to be establsihed by law. )

The law may subjeet certain actions of these bodies to
approval, according to rules to be established by it.
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CHapTER VI
Bobies WiTH ORDINANCE-MAKING .AUTHORITY

. 155, 1Th‘e law may grant oi'dinanee-makiﬁg power to other
bodies, than those named in the Constitution. -
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Cuapter VII
JUSTICE
Section 1.

General Provisions

156. Everywhere in the Realm Justlce is admlmstered in
the name of the King.

157. Civil and commercial law, civil and mxhtary penal
law, legal pleadmo' and the organlzatlon of judicial power are
legulated by law in general codes, with the exception of the
authority of the legislative authorlty to regulate a few sub-
jects in special laws.

158. Expropriation for the general good may not take
place except after previous declaration by law that the general
good requires expropriation amd with, compensation enjoyed
in advance or guaranteed in advance, all in conformity w1th
the prescriptions of the law.

The law determines the cases in which advance declaratlon
by law is not required.

The requlrement that the reparatlons due be paid or
guaranteed in advance does not apply whenever war, danger -
of war, insurrection, fire or floods ‘demand an 1mmed1ate
possession.

The article is not applicable to ground- haulmg to which
the right existed in 1886.

159. In cases where in the general interest property must"
be destroyed or must be rendered useless, whether temporarily
or permanently, by the public authority, compensation must be
made, unless the law specifies to the contrary.

The use of property for the preparation and the institu-
tion of military inundations whenever this is required on ac-
count of war or danger of war, is regulated by law.

160. Only the courts may take cognizance of legal disputes
over property or rights flowing therefrom, over debt clalms and
other civil rights.

161. The law may confer the decision of legal disputes, not
belonging tq those mentioned in Article 160, either upon the
customary judge or to a board charged Wlth administrative
jurisdietion ; it regulates the manner of handling and the con-
sequences of the decision.
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162. The judicial power is exercised only by judges desig-
nated by law. The law may provide that in the adjudication of
cases to be indicated by it, such as are intended by Article
160, persons not belonging to the judiciary, may participate.

163. No one may be removed from the jurisdiction of the
judge which the law assigns- him.

The law regulates the manner in which disputes over au-
thority, which have developed between the administrative and
judicial power, are decided.

164. With the exception of the cases stipulated in the law,
no one may be taken into custody except upon order of a judge
stating the reason for the detention. The writ must be served
upon the person against whom it is directed as soon as possible
after the arrest.

The law determines the form of this order and the time
within which the persons arrested must be given a hearing.

165. Entrance to a house against the wish (will) of the
inhabitant is permitted only in the cases provided by law, by
virtue of a special or general commission of an authority de51g-
nated by law. - ’

. The law regulates the forms which must be observed in
exercise of this authority.

166. The secrecy of letters entrusted to the post or other
publie institutions of transport is inviolable, except upon order
of a judge, in the cases circumscribed by law.

167. Upon no misdeed may be placed as punishment the
general confiscation of goods belonging to the guilty person.

168. All judgments must state the grounds upon which
they- rest, and in criminal cases must indicate the legal pre-
seriptions upon which the sentence is baged.

. The verdict takes place with open doors.

Execlusive of the exceptions stipulated by law the sessions
are public.”

The judge may in the interest of pubhe order and morals
depart from this rule.

For pnmshable acts, to be designated by law, the require-
ments stipulated in the first and second clauses may be de-
parted from. - '

Section 2.
The Judicial Authority

169. There is a supreme judicial court with the name of
High Council of the Netherlands, the members of which are
appointed by the King in conformity with the following article.
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170, When a vacancy oceurs it is reported-by the High
Council to the Second Chamber of the States General, which,
for the purpose of filling it, presents the Crown a list of three
persons, in order to make a selection therefrom.

The King appoints the president and the vme-pres1dent
from the members of the High Council.

171. The members of the States General, the ministers, the.
Governor General of the Netherlands-Indies and the Gover-
nors of Surinam and of Curacao, the members of the Council
of State, and the Commissioners of the King:in the provinces
stand trial even after retirement, for official misdeeds com-
mitted in these positions before the High Council, to be prose-
cuted by the King or by the Second Chamber.

The law may stipulate that still other officials and mem-
bers of superior boards stand trial before the ngh Counc11
for official misdeeds.

172. The High "Couneil has supervision over the regular
course and adjudication of legal cases, as well as the observance
of the law by the members of the JudlClal authority and by the
persons de51gnated at the end of Article 162.

It may, in conformity with the provision made by the
law with respect thereto, and exclusive of the exceptions to be
made by the law, annul and suspend their acts, dispositions and
judgments, when in conflict with the law.

The remaining powers of the High Council are regulated
by law.

173. The members of the JudICIal authonty are appomted
by the King.

- The members of the judicial authority charged with juris-
diction, and the solicitor-general attached to the High Council,”
are appointed for life.-

The law can stipulate that they may be granted dlscharge
when they attain a certain age.

They can be removed or discharged by verdiet of the Hl"h
Council in the cases indicated by law.

Ki Upon their own request they may be discharged by the-
ing.

Tn case a board is charged with administrative jurisdiction
of last resort for the Realm, the first, second, third and fifth
clause of this article are not applicable to the members thereof

They may be removed or discharged in the manner and in
the cases designated by law. -

This article is ot applicable to those who are exclusively
charged with jurisdiction over persons members of the sea or
land forces or to any other armed forees, or with the declslon
of disciplinary matters.
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CrapTer VIII
RELIGION

174. Everybody professes his religious opinions in ecm-
plete freedom, subject to the protection of society and its
members from the violation of the eriminal law.

175. To all ecclesiastical societies in the Realm equal pro-
tection is extended. .

-176. The professors of the different religions all enjoy the
same civil and ecitizenship rights and have equal right to hold
dignities, offices and employment.

177. All publie religious exereises within buildings and in
closed places are permitted subject to necessary Imeasures for
the assurance of public order and tranquility.

Under the same provisions publie religious exerecises out-
side of buildings and enclosed areas remain lawful where they
are now permitted in acecordance with the laws ‘and regulations.

178. The salaries, ptnsions and other incomes, regardless
of their character, now enjoyed by the various rehglous faiths
‘or their ministers remain assured to these faiths.

To the ministers, who until now. have received from the
Realm’s treasury no salary or.an inadequate salary, a salary
may be granted or the existing one increased.

179. The King exercises care that all ecclesiastical socie-
ties observe the laws of the State. ' A

180. The intervention of the government is mot required
in correspondence with the heads of various ecclesiastical so-
cieties, nor, except for responsibility according to law, with
the proclamatlon of ecclesiastical prescriptions.
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CamspPTER IX

FInANCES

181. No taxes may be levied for the benefit of the Realm’s
treasury, except by virtue of law.

This provision is also apphcable to fees for the use of
the Realm’s works and institutions, in so far as the regulatlon
of these fees is not reserved to the ng

182. No privileges may be granted in the matter of taxes.

183. Contracts of the State with its creditors are guar-
anteed. The debt is taken into consideration each year for
the promotion of the interests of the creditors of the State.

184. The weight, quahty and value of coins are regulate(i
by law.

185. The suspension of and the responsibility for the af-
fairs of mintage and the decision of dlsputes with respeet to

the alloy, quality and matters of a’similar nature, are regu-
lated by law.

186. There is a General Auditing Offlce Whose organiza-
tion and funection is regulated by law .

‘When a vacaney occurs in this Office the Second Chamber
of the States-General sends a list of three persons to the King,
who makes an appointment therefrom.
it The members of the-Auditing Chamber are appointed for

ife.

The third, fourth and flfth clauses of Article 173 is ap-
plicable to them.
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CHAPTER- X
DEFENSE

187. All Netherlanders in physical condition to do so,
‘are obligated to cooperate in the maintenance of the inde-
pendence of the Realm and the defense of its territory.

This obligation may also be imposed on residents who are
not Netherlanders,-

188. For the protection of the interests of the State there
is a sea and land force, composed of volunteers and of con-
seripts.

The law regula,tes compulsory war service. It also regu-
lates the obligations with respect to defending the Realm which
may be imposed on those who do not belong to the sea and
land forces. 3

189. The conditions upon which, for reasons of serious
conscientious objections, . freedom from war service may be
extended, are stipulated by law.

190. Foreign troops are not taken into service except by
virtue of law.

191. Conscripts for sea duty are bound to serve in and out-
side of-Europe. For the service to be fulfilled in the Nether-
lands-Indies, Surinam and Curacao, specxal advantages are
accorded by law.

192. Conscripts to setve on land may not be sen_t to the
Netherlands-Indies, Surinam and Curacao except with their
consent. - »

193. Whenever in case of war, danger of war or other
unusual circumstances conscripts who are not in actual service
are wholly or in part called to arms by the King in an emer-
gency, a bill is immediately introduced in the States General,
in order to limit as much as possible the continuance of the
conscript under arms.

194. All the expenses of the armies are met out of the

"Realm’s treasury.

The quartering and the maintenance of the persons under
arms, the transportatlon and the supplying of whatever nature
for the armies or defense works demanded of the Realm, may
not be imposed upon one or more residents or mumclpahtles
except by general regulations fixed by law with reparations. .

. The exceptions to these general rules for the event of war,
threat of war or other unusual cireumstances are fixed by law.
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The King decides whether threat of war, in the sense in
which that word is used in the laws of the- Realm, is present.

195, For the maintenance of internal and external security
every part of the territory of the Realm may be declared by
the King or by his authority to be in a state of siege. The
law determines the manner in which and the cases wherein this
can take place, and regulates the consequences.

By this regulation it may be stipulated that the constitu-
tional powers of the civil authority with respect to public order
and the police in whole or in part pass to the military authority,
and that the civil authorities be subordinated to the military.

In this case Articles 7, 9, 165, and 166 of the Constitution

may be further departed from.

In case of war also Article 163, first clause, may be de-
parted from. -
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CaaprTER XI

‘WATER-AFFAIRS ADMINISTRATION

196. The law provides the rules with respect to the water-
affairs administration, the superior supervision and subordi-
nate suspension thereunder included, in observance of the pre-
scriptions comprised in the following articles of this chapter.

197. The King has the supreme supervision over every-
thihg which coneerns the water-affairs administration ~ irre-
spective of whether the costs thereof are paid out of the Realm’s
treasury or met in some other manner. .

198, The States of the Provinces have supervision over
all water-affairs works, water districts, peat districts and peat
polders. Nevertheless, the law may confer the supervision over
specific works to others. - .

The States are authorized, with the approval of the King,
to make changes in the existing organizations and regulations
of water districts, peat districts and peat polders, to abolish,
water distriets, peat districts and peat polders, to create new
ones and to establish new regulations for such organizations.
The admnistrations of these organizations may make proposals
to the States of the Provinces for modifying the organizations
and regulations. -

199. The administrations of water distriets, peat districts
and peat polders may in accordance with rules determined by
law enact ordinances in the interest of the management of the
organizations.
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CuarTER XI1

EpucATiON AND RELIEF ADMINISTRATION

200. Education is an object of unremittent care of the
Government.

The right to give instruection is free, subject to the super-
vision of the Government, and beyond that, in so far as it con-
cerns the general formative lower and intermediate education,
subject to investigation as to.the qualification and morals o
the teacher, all to be regulated by law. * '

Publie education is regulated by law, in conformity with
respect for everyone’s religious concepts.

In each municipality adequate public,” general formative
lower education in a sufficient number of schools is furnished
by the Government. In conformity with rules to be fixed by
law, these provisions may be departed from, provided oppor-
tunity for the reception of such instruction to be financed in
whole or in part out of public funds, are regulated by law, in
observance, in so far as special education is concerned, of free-
dom of opinion. . S

These standards are, for general formative lower educa-
tion, regulated in such a manner that the quality of special
education paid wholly out of pubdic funds and of public edu-
cation, are equally satisfactorily assured. In this regulation
especially the freedom of special schools with respect to thé
choice of means of instruction and the appointment of teachers
1s respected.

The expenditures of special general lower eduncation, which
meets the eonditions to be determined by law, are met out of
public funds in the same manner as public education. The
law determines the conditions upon which aids for special gen-
eral formative intermediate and preparatory higher education
are granted out of publiec funds.

The King annually makes a report on the state of educa-
tion in the States General. .

201. The administration of indigent relief is an object of
continuous care of the government, and is regulated by law.
The King annually makes an extensive report on the activities
with respect thereto to the States General. ‘
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CuaprTER XIII
Cmncﬁs

202, Every proposal for a change in the Constitution in-
dicates explicitly the proposed change. The law declares that
there are grounds for taking into coisideration the proposed
change proposed by it.

203. After the proclamation of this law the Chambers are
dissolved.. The new Chambers consider the proposal and can
adopt the identical above-named law only by a two-thlrds ma-
Jority of the votes east.

204. The changes in the Constitution, established by the
King and the States General, are solemnly promulgated and
mserted in the Constitution.

- 205. The text of the revised Constltutlon is made _publie
by the ng, after, in so far as is necessary, the sections of each
chapter and the articles are consecutively numbered and refer-
ences are changed.

* 206, The authorities existing at the moment of the procla-
mation of a change in the Constitution, the binding laws, regu-
lations and decisions remain in force, until they are replaced
by others in accordance with the Constitution.

~

ADDITIONAL ARTICLES

Article I—The seignorial rights concerning recommenda-
tions or appointment of persons to public or ecclesiastical posi-
tions are abolished. )

The abolition of the remaining seignioral rights.and in-
demnification of the possessors can be determined and regulat-’
ed by law.

Article II—The-first elause of Article 159 remains inap-
plicable until the legal regulation concerning the cases in which
no indemnification for loss to property which has been de-
stroyed or rendered useless for a long or short period, is ex.
tended, shall have come into force. ]

Article IIT—The third elause of Artlcle 92 leaves the
pensions of those already retired undiminished.

Retiring members receive a pension of 150 fls. a year for
each year during which previous to the proclamation of the

provision, they were members of the Chamber to 2 maximum
of 3,000 fls. If the sum thus acquired is less than 2800 fls.
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120 fls. is added for each succeeding year until 2800 fls. is
reached.

The pensions referred to in this article may be changed

by law. N .o

. The bill for such law, as well as the bill for the revision or

repeal of such a law, cannot be adopted by the Chambers_of

the States General except by the two-thirds vote of all the
members of which each chambers is composed.

Belongs to the Royal decree of Febt:l\lary 25, 1938, S. 300:
Known to me,
the Minister of Interior Affairs,

Van Boeyen
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THE NETHERLANDS-INDONESIAN AGREEMENT!

Preamble—The Netherlands Government, represented by
the Commission General for the Netherlands Indies, and the

Government of the Republicof Indonesia, represented by the
Indonesian delegation, moved by a sincere desire to insure good
relations between the peoples of the Netherlands and Indonesia
in new forms of voluntary cooperation which offer the best
guarantee for sound and strong development of both coun-
tries in the future and which make it possible to give a new
foundation to the relationship between the two peoples; agree
as follows and will submit this agreement at the shortest pos-
sible notice for the approval of the respective Parliaments:

Article 1. The Netherlands Govern\ment recognizes the
Government of the Republic of Indonesia as exercising de
facto authority over Java, Madura and Sumatra. The areas
occupied by Allied or Netherlands forces shall be included
gradually, through mutual cooperation, in Republican terri-
tory. To this end, the necessary measures shall at once be
taken in order that this inclusion shall be completed at the
latest on the date mentioned. in Aritele XTI,

Article II. The Netherlands Government and the Govern-
ment of the Republie shall ecooperate in the rapid formation of
a sovereign democratic state on a. federal basis to be called the
United States of Indonesia.

Article III. The United States of Indonesia shall eom-
prise the entire territory of the Netherlands Indies with the
provision, however, that in case the population of any territory,
after due consultation with the other territories, should decide
by demoecratic process that they are not, or not yet, willing to
join the United States of Indonesia they can establish a special
relationship for such a territory to the United States of Indone-
sia and to the Kingdom of the Netherlands.

i Rnickerbocker Weekly, December 2, 1946.
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Article IV. The component parts of the United States of
Indonesia shall be the Republic of Indonesia, Borneo, and the
Great East without prejudice to the right of the population of
any territory to decide by democratic process that its position
in the United States of Indonesia shall be arranged otherwise.
Without derogation of the provisions of Article III. And of
the first paragraph of this article, the United States of Indone-
sia may make special arrangements concerning the territory of
its eapital, ' ’

Article V. The constitution of the United States of In-
donesia shall be determined by a constituent assembly com-
posed of the democratically nominated representatives of the
Republic and of the other future partners of the United States
of Indonesia to which the following paragraph of this article
shall apply. Both parties shall consult each other on the
method of participation in this constituent assembly by the Re-
public of Indonesia, by the territories not under the authority
of the Republic and by the groups of the population not, or
insufficiently, represented with due observance of the respon-
sibility of the Netherlands Government and the Govemment of
the Republie, respectively,

Article VI. To promote the joint interests of the Nether-
lands and Indonesia, the Netherlands Government and the Gov-
ernment of the Republic of Indohesia shall cooperate in the
establishment of a Netherlands Indonesian union. by which
the Kingdom of the Netherlands, ecomprising the Netherlands,
the Netherlands Indies, Surinam and Curacao, shall be con-
verted into said union consisting on the one hand of the King-
dom of the Netherlands, eomprising the Netherlands, Surinam
and Curacao, and on the other hand in the United States of
Indonesia. '

The foregoing paragraph does not exclude the possibility
of a further arrangement of the relations between the Nether-
lands, Surinam and Curacao.

Article VII. A. The Netherlands Indonesian’ Union shall
have its own organs to promote the joint interests of the King-
dom of the Netherlands and the United States of Indonesia. -
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B. These organs shall be formed by the governments of the
Kingdom of the Netherlands and the United States of Indone-
sia and, if necessary, by the Parliaments of those countries.

C. The joint interests shall be considered to be cooperation
on foreign relations, defense and, as far as necessary, finance,
as well as subjects of an economic or cultural nature.

Article VIII. The King (Queen) of the Netherlands shall
be at'the head of the Netherlands Indonesian Union. Decrees
and resolutions concerning the joint interests shall be issued
by the organs of the Union in the King’s (Queen’s) name.

Article IX. In order to promote the interests of the
United States of Indonesia in the Netherlands and of the King-
dom of the Netherlands in Indonesia, a High Commissioner
shall be_appointed by the respective governments.

Article X. Statutes of the Netherlands Idonesian Union
shall, furthermore, eontain provisions regarding: '

A. Safeguarding of the rights of both parties towards one
another and guarantees for the fulfillment of their mutnal
obligations;

* 'B. Mutual exercise of civie nghts by Netherlands and In-
donesian ecitizens;

C. Regulations econtaining provisions in case no agreement
can be reached by the organs of the Union;

D. Regulation of the manner and conditions of_the assist-
ance to be given by the services of the Kingdom of the Nether-
lands to the United States of Indonesia as long as the services
of the latter are not, or are insufficiently, organized, and

E. Safeguarding in both parts of the Union of the funda-
mental human rights and liberties referred to in the Charter
of the United Nations Organization.

Article XI The statutes of the Netherlands Indonesian
Union shall be drafted by a conference of representatives of
the Kingdom of the Netherlands and the future United States
of Indones1a

. 'B. The statutes shall come into effect after approval by
the respective Parliaments.
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Article XII. The Netherlands Government and the Gov-
ernment of the Republic of Indonesia shall endeavor to estab--
lish the United States of Indonesia and the Netherlands Indone-
sian Union before January 1, 1949. - , - .

_ Article XIII. The Netherlands Government shall forth-
with take the necessary steps in order to obtain the admission -
of the United States of Indonesia as a member of the United
Nations Organization immediately after the formation of the
Netherlands Indonesian Union.

Article XIV. The Government of the Republic of Indone-
sia recognizes the claims of all non-Indonesians to the restora-
tion of their rights and the restitution of their goods as far as
they are exercised or to be found in the territory over which
it exercised de facto authority. A joint commission will be set
up to effect this restoration and restitution.

Article XV. In order to reform the govérnment of the
Indies in such a way that its composition and procedure shall
conform as closely as possible to the recognition of the Republie
of Indonesia and to its projected constitutional structure, the
Netberlands Government, pending the realization of the United
States of Indonesia and of the Netherlands Indonesian Union,
shall forthwith initiate the necessary local measures to adjust-
the constitutional and international,position of the ngdom of -
the Netherlahds to the new situation.

Article XVI. Directly after the “conclusion of this agree-
ment, both parties shall proceed to rgduce their armed forces.
They will consult together concerning the extent and rate of
this reduction and their cooperation in military matters.

Article XVII. A. For the cooperation between the
Netherlands Government and the Government of the Republic
contemplated in this agreement, an organization shall be called
into existence of delegations fo be appointed by each of the
two governments with a joint secretariat. ’

B. The Netherlands Government and the Government of
the Republie of Indonesia shall settle by arbitration any dispute
which might arise from this agreement and which cannot be
solved by joint consultation in conference between those dele-
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gations. In that case a chairman of another nationality with a
deciding vote shall be appointed by agreement between the
delegations or, if such agreement cannot be reached, by the
President, of the International Court of Justice.

. Article XVIII. This agreement shall be drawn up in the
Netherlands and Indonesian languages Both texts shall have
equal authonty
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