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I-INTRODUCTORY
(Report Part I)

The Indian Statutory Commission has observed that the constitutional
system whieb 1f has propounded must be judged as a whole and the more
closely we have exammed the scheme the more foreibly we are struck with the
close mterrelation between the parts and the whole and with the repercussions
i othe1 features of the scheme which criticism of one or more portions in details
mevitably involves We feel that before proceeding to a detailed discussion of
the varions proposals put forward we should consider the general seope of the
%onstltutxon which has been suggested for the governance of the Indian

mplre

2 We are convinced that the Commssion 18 right m holding that 1f India
18 to take ils place mn the Commonwealth of Nations whieh form the British
Empire an All India and not merely a British Inchan solution for India s con
stitutional problem must be sought We are fully agreed also that whatever
constitution 18 now devised should be elastic in frame and contain within itself
the seeds for futnre adjustments and developments obwviating periodical enquiry
by any outsile agency into new forms of growth We shall now proceed to
examine these two fundamental propositions

3 As regards the former the position of the States 1s 1n itself a powerfnl
argument 1 favour of recourse to the federal plan as an 1deal for an All India
Constitution even though the complexities involved may tend to retard early
and complete realization The perspective for the whole structure which the
Commussion presents 1s the organization of the Indian Empite on a federal
basis of which the constituent parts will be the provinces i the unmediate
future and the States at some probably more remote future date but delav
m aceretion of the latter we observe need not retard the mmmediate comple
tion of the federation of the provinees for the purpose of a Central Govern
ment m British India 8o leaving aside for the moment the question of the
melusion of the States we may proceed to examne the relation of the provinces
to the Centie This mvolves an 1ssue of primary importance between the
menits of a I'ederal Constitution on the one hand and of a Umtary Central
(fovernment on the other We feel that in this matter 1t 15 easy to fall into the
1 take of laying excessive stre s either upon historical parallels and precedents
el ewhere or upon theoretical principles An argument agamst federahsm
which 15 commonly put forward 1s one of a theoretieal nature A federal con
stitution 1t 1s pointed out 1s normally one mn which States that are already
sovereign agree to surrender a portion of their sovereign rights to a central
body and such a constitution 1t 15 argqued can have no relation to the provinces
of India which are not and have never been sovereign bodies but on the
contraiy are and have always been creatures of the Central Government To
this in the field of political theory 1t may be replied 1n the first place that though
the provinces are no doubt the ereation of Parliament they are not and have
nevel heen the creatures of the (overnment of India except in so far as the
latter evercised supervision direction and control over them as agent of a
Secretary of State responsible to Parhament Further, because the Government
of India Act gives the provinces nghts and powers which cannot be taken away
bv the Central QGovernment they are now s a-vis the Central Govern
ment mvested to some extent with the attributes of sovereignty and finally 1t
may be miged that in so far as Parhament has divested 1tself of the mtention to
interfere with the admmstration of transferred subjects to that extent (so far
as the pecuhar constitution of the British Commonwealth permits) Parliament
has endowed them with elements of sovereignty From another aspect 1t 1s
better to build up from below by the natural development of 1tems aiready 1n
the practice withm a considerable sphere of representative and self governing
institutions But m truth the question 1s not one for theoretieal discussion for
whatever the position that has been ereated by the Government of India Act it
may still be altered by Parhament and the question for consideration 1s
whether here and now the process should be continued of mvesting the provinces
with the aitributes of sovereignty or whether Parliament should retrace its
steps and create in India a unitarv Government from which the provinces will
hold all their powers by delegation This 1s a question which we consider should
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merits without 1egard to the subsequent wclusion of the Indian
}éia%:;élilsdaﬁuﬁf India fedeiation gbecause the prospect of that federation are
so remote that they ought not i our opimon to stand 1 the way of making
as soon as practicable whateicr may be considered the best constitution for
British India  In this controversy the Punjab Government m its Memorandum
prepared for the use of the Statutory Compussion has already given its veirdict
i favoum of the federal system by whieh the powers of provincial Govelnment
ate duived by direct delegation from the Butish Parhament and the
relative position of the spheree of the Central and provineial Governments
respeetn ely shall be clearly defined by a Statute and to tlus general position
1 whieh we are supported by the authority of the Statutory Commission we
adhere This seems to us the natural and logical road of the development of
what bas already been established i the first stage of the 1efoims  We a1e not
une uscious of the argument which lays stress on the fact that m past history
the dangcer of India bas been the centrifugal tendency but we feel that modern
communicaiions are 1 themselves a sufficient guard against that penl and that
what 18 o he feared to day 18 the risk that a majority chosen 1 very large and
diffused constituencies from the whole extent of a sub continent may seek to
impose 1its will agamst local feehng as expressed 1 provineial legislatures
whose memhers are elected from smaller and more concentrated constituencies
and are 1n eloser touch with therr electors and i spite of local conditions We
are tortified m this view by the fact that there have been m the past ten years
sevelal merdents llustrating this tendency

4 Tn our Memorandum we left the subject at the pomt of expressing our
opimon 1n favour of the general position that the provinces should be federal
bodies and expressed no opiion as to the method of their confederation The
propo als of the Statutory Commssion now take us a step further and definitely
propose that the Central Legislature should derive 1ts pohitical tinge fiom the
provincial legislatures masmuch as 1t 1s elected by them In spite of certamn
ohvious disadvantages of mdirect election we are m favour of this proposal
because 1t emphasizes and estabhshes beyond dispute the federal nature of the
Indian Ccnstitution A Central Legislature elected independently by direct
clection might claim not only a separate existence but also an overndmng
authority {1om that of provincial legislatures but a body elected by these
lemslatures {o represent them obviously draws its inspiration from them and
will en we that central activity for common purposes will ordinarily be 1
haymony with the general sense and sentiment of the constituent parts

» As 1egards elastieity for development and adjustment as far as the
provinces are concerned we consider that the provision made for possible
changes m the composition of the legislnture referred to in paragraphs 95 and
109 of Volume IT of the report 15 adequate Theie are other matters of some
what lesser relative mportance m which the discietion to change or to use
alternatn e methods seems to be sufficiently prowided in the projeet We have
received the cuitiism that the relations between the Central and provineal
Governments as regards respective spheres of activity are too static This
must necessarily be so 1f the danger of one authority trespassing on the other
15 to be avoided Nevertheless the provisions of paragraphs 184 to 188 of
Volume TI where by agreement fields of mutual mterest ean be enlarged and
oppo1tumties for co operation secured and the method evplamed m paragraph
306 whereby the allocations of particular taves to the Provincial Fund ecan be
changed bv a special procedure necessitating a very large majonty of agiee
ment appear to us to be mstances where by mutual ax rangement really neces
sary adustments 1n mterrelations can be seeured

6 Leaving asde for the moment the examination of the scheme for the
Central Government we observe that the Commission has not been able 1 this
case to paint m the colonrs which will form the final meture wath so sure a hand
Th close connection of the activities of the Central Government with matters
of bioader mterest which impose a certam burden upon a Parhament charged
with impenal and international obligations and other speeial responsibilities the
uncertainty of the time and manner of the merging of the Indian States 1n the
federal whole the period needed for the growth of self sufficiency 1 defence the
necessity for safeguards while the comstituent provinces of Bmtish India are
bemng established m their new and wider field of autonomy in provineial affairs
all pont to a transitional stage m which the final form of the eventnal metamor
phosis of the centre cannot be accurately dehmneated Meanwhile the Commus
ston has visuahsed a federal Assembly with a composition of a very different
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nature 1o that of the present Legi Jative Assembly and with inevitably inereas
mg and weightier reactions on the Executive and the prowisions of paragiaphs
169 and 173 of volume IT of the repoit vest the Governor Geneial with a discre
tton so to choose his Executrve Couneil that 1t may mereasingly melude n ats
umtary authority responsive members connected with though not respons:
ble to the Legislature It 1s at this pomt that the uncertainties of tran=itional
conditions 1eferred to above compel the Commission to leave their picture nn
fimshed and whatever comments may alise as regaids details we feel that the
immediate chfficulties of necessity restriet further vision

7 Before we pass on to examme the scheme for the provincaal system of
Government 1 detaill we desire to express general a,reerent with the observa
tions 1¢garding the needs for safeguards at this stage and at the present tume
which are coniained 1n Chapter 5 of Part T of Volume IT of the Report We are
convineed of the reality of the menace which the length of India s frontiers both
by sea and land represent and subject to some observations regarding provin
cial mihitias which we will 1ecord later we fully recogmze that the need of an
army m India suffictently strong and well equipped for the task of defence and
the maintcnance of mternal security 18 a fundamental requirement We hkewise
agiee that for many years to come 1t must contain British troops and British
officers serving with Indian Umts We shall have somethmg to say later as
1egaids what we concerve to be the general sentiment concerning the Indiamsza
tion of the Army and the building up of a Dominion Force

8 We also agree with the Commssion that while conditions are m the state
of progress towards complete self government the mainfenance of law and
order must remain a matter of special concern and that m this connection
besides a stable Central Government there will be need for some spectal powers
to vest 1 the Governor General and Governors 1n the exercise of which they will
be 1esponsible to Parhament Similar provisions will likewise be needed to
en ure the power to act effectively 1n an emergency and to prevent the break
down of regunlar admimstration and its lapse mnto a state of anarchy

9 With the development of full self Government we hope the day 18 not far
distant when the problem of munorities will cease to loom so large as it does
at the present time but as things a1e now it 1s generally acknowledged to ereate
a serous sitnation for which a satistactory palliative for the nonce 1s not forth
commmg from withm but must be sought from some 1mpaitial outside source
I'or some trme to come 1t appeais clear that speeial power to interfere to pro
tect the weak should be vested in the Governors and Governor General and we
believe that only by this method can we secure for these classes effective protee
tion The olher device of a remtal of their rights 1n Statate supplemented by
facilities for recourse to a judrcial body for their mterpretation and enforcement
181 our Judgment meffective and mmpracticable

II -PROVINCIAL REDISTRIBUTION
(Report paragraphs 37 and 38)

10 'We must confess that we are puzzled as to the exact imphications of the
recommendations of the Commission under this head It 15 stated to be a matter
of urgent immportance that the Government of India should set up a Boundary
Commission to 1nvestigate the main cases 1 which provineial readjnstment
seems called for and endeavour to work out schemes with a view to seemg how
far agreement 18 possible

11 It 1s not clear to us whether this Commission 1s to be get up forthwith
and whether decisions on i1ts recommendations will be awaited and reached
before the mtroduction of the new Constitution If this 18 so 1t must mewnitably
delay the consummation of the fiist steps of the latter as the decimons would
undoubtedly affect in a marked degree the details of arrangements for Central
and provineial legislatures service cadres and provineial finance The conse
quent delay m the mtroduction of the reformed constitution would 1n our view
be pehtically most undesirable

12 The other alternative namely that we should proceed to consider and
shape reforms deahng with the provinces as now constituted and bold the
boundary enquiry subsequent to the introduetion of the new constitution, mvolves
some almost equally meonvement results The question of the separation of
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a voint of insistence m the ereed of a large section of Mushm opinion

:xl;lclldulls soxfm quarters the problem of polihieal balance will not be considered as
solved until this question 18 decided Boundary enquities ale generally speah
g unscttlng and past experience has ghown that they possess some special
property for mass wntatton The new reforms could hardly start in more
unfortunate conditions 1f the first years of their working are to be passed 1 an
atmosphere of the agitations and uncertainties which boundary enquiries, invari
ably engender

13 We fear that we have raised difficulties without grving helpful sugges
tions towards their solution but one thing we wish to make clear 1s that no
need 18 felt for any enquiry or readjustment i this Province and we venture
to urge i the general mterest that if and when a Boundary Commssion 1s con
stituted 1ts attention should be strictly confined to really outstanding eases such
as Sind the Qoriya country Sylhet and Cachhar We feel that a roving bmet
can only result i general unsettlement m brmgmg dormant voleanoes 1nto
activity 1 British India and mn the revival of numerous elaims by Indian States
to tracts long since meluded 1 British India

14 If an early solution of the Sind and Qoriya country problem could be
devised and subsidiary engmries mnto other cases could be postponed until after
the new constitution had settled down the political exgencies of the situation
might possibly be met

IIl-THE GOVERNORS PROVINCES
(Report Part II)

A. Tae Provivciar Execurive (Chapter 1)

lo Turmng to the question of the form of Government to be established
the provinces we accept the general prineiple laid down n paragraphs 46 and 47
whereby there will be established in each province a Umtary Government
responsible to the legislature over the whole provineial field In pursmance of
this gevreral prineiple after a most careful consideration of the wmpheations as
regards Law and Order Finance and Revenue 1n partienlar we agree to the
transfer of all subjects 1n the provincal field We also agree to the prneiple
of jount responsibility of the Cabmet and to iis corollary that the legislature can
only censure the policy of the Cabmet as a whole and not that of an idividual
Mimster We also agree that 1t should be prowided in the Constitution that
Ministerial salaries are not hable to be reduced or demed by a vote m suppls
but should be alterable only by statute and finally we thimk that the appoint
ment of U'nder Secretaries 1s probably desirable and would help to consolidate the
position of the Cabinet m the House

16 As 1ceards the composition of the Mimstry the Punjab Government in
Part II paragraph 40 of 1ts Memorandum for the use of the Statutory Com
mission 1ecommended that there should be meluded 1n the Cabinet an official mem
ber partly to introduce the element of admmstrative experience and partly to
give the Governor the assistance of an offimal eolleagne and wn paragraph 48
the Statutors Commission has made the melusion of one or more such mem
bers (ptional with the Governor The two proposals are essentially different
That of the offimal members 1 the Punjab Government s Memorandum envig
aged that the official member would hold office 1n successive Mimistries and would
be allotted an mmmportant portfoho Ths does not seém to be 1nherent 1n the
proposals of the Statutory Commssion mdeed the implheation of paragraph 64
of Volume 11 of the report 18 that he might be entrusted with the portfohio of
Law and Order We see the difficults which mav be felt 1n provinces such as
the I residencies with a Governor previously unacquamnted with the details of
Indian provineial admumstration and conditions if there 18 no experienc.d
techmeal Indiw sdmmstrator to place considerations before the Cabinet and
we realize that 1 these provinces 1t may be necessary to retain this diseretion,
but after careful thought we consider that where 1t can be dispensed with, it
should not be employed and we would deprecate 1ts use 1n this Province under
j1esent condions  There 13 mo doubt that the presence of an offieial n a
Umtary Cabinet introduces an element of nnreality mto the jont responsibihits
of the Cabinet and therr relations with the legmslature Nor will the position
¢f such a Mum ter be easy He may constantly have to subordinate s con
sil red opimon hased on s experience of admimistration to another view If
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he .oes out with one \liustry and returns with another he 1s likely 1 populm
estimation {o come to be considered the nnluckv genius of the Cabmet  Wlnle
if on the tall of a Mimstry he reveits to official duties he stands the 115k of bemg
considered qua an official as mfluenced 1w favour of v1ews which prevatled m the
(abinet m the time of the late Mmmstiv  The melusion of the official member
18 a feature of the proposed Constitution wlich has been specially s led out
for attack and has and will be used as an ~1gument to prove that the Tesponst
bility of ( abmet 18 meant to he but an illuston  With the wish that responsih
ity 1n mtcrnal and provineal affairs should be as complete as eircumstanes
permit we thmh 1t very desirable that no shadow of ground should be left tor
this allegation and after full consideration ave prepared to abandan the offeral
member consid rmg that both requirements can be met by an amphfication of
the proposal mnde 1w paragraph 51 for the appomtment of a Secretary to the
Cabmet In the iltered condiions the Goveinor will feel difficulty m retmming
sufficient touch with the depmtments and m hemng supplhed with sufficient m
formation fo Judge wheiher he 15 fulfilling the special responsibihty laxd on him
by lis Instruetions for which he 1s endowed with special powers The new
elerent of jomnt responsibility in the Cabinet mav also place Mumsters in a posi
tion of afficully which hardly exists at present It will be desirable m the in
terest of the working of their joint responsibility to merease the volume of
Cabinet papers and elaborate schedules of decisions and orders i diffcient
departments which are circulated for the information of the Cabinet An mdi
vidual Mimster may not mfrequently require recourse to some agency by which
he can procure additional mformation ahout some hme of policy m administia
tion 1 a department of which he 1s not 1n ymmediate control He may desire
this mformation for the purposes of diseu s10n with a colleague or pnor to
moving that m the mterests of jomnt responsimhity some matter should be vent:
lated 1n C'abinet discussion Flor these purposes a Cabinet Seeretary with en
larged functions will be useful We think that this official should be called
Prineipal and Cabinet Secietary He should attend all Cabmet meetings and
should also have the right of calhng for papers from any department He
ghould bhe permitied to set forth verbally the admimstrative information and
considerations pertaimng to any question m the Cabinet (in which he will not
of course have anv vote or position as a member) He will be responsible for

vetting the completeness of the departmental summanes on questions coming
up before the (al met for drseussion and decision  He will keep a record of the
proceedmgs of the Cabmet He will be at the disposal of the Governor and the
AMimsters in the Cabinet for procurmg mformations as regards action which 1s
being taken m depaitments on any particular matters and he will when the
Governor doe not preside at a Calinet meeting place the proceedings of the
Cabinet hefore the Governor and convey his views to the Cabinet While we
have considered and rejected the alternative proposal that i1t should be open to
the Coverno1 lo appownt officials as Mimsters we are of opinion that powers
should be reserved to the Governor to appoint as Minister a non official who was
1ot an elected member of the legislature and 1t should be a eondition of s
tenure that he should find a seat withm six months of his selection We con
gider that this diseretion should rarely be exercised and only used when the
Minsters chosen mege the melusion i the Mimstry of some prominent person
who by acaident or 1n the chances of election has failed to secure a seat but who
18 otherwise marked out for useful and popular service i a Mimstry

17 As rejards the selection of the Cabmet we are in general agreemcnt
with the views expiessed 1n the second portion of paragraph b5 and partieularly
with the proposal that the appomtment of a Chief Mimster should be left
optional ~ As already moposed m para,raph 41 of Part II of our Memoiandum
we think 1t desirable that the representatiies of different eommunities should
be meluded m the Cabmet but we do not think 1t possible to do more than to

rovide 1n the Governor s Instractions that he should make this attempt The
ormula 1 the Instrictions can hardly go further than that suggested in the
AMemorandum of the official members of the Punjab Government submitted to
the Simon ( ommission namely that until the development of parties on another
basis than that of commumty has been more firmly established 1t will be still
desirable {or the Covernor so far as possible to endeavour to include members

from the three leading commumties

‘With regard to the meeting of the Cabinet (paragraph 51) we consider
that11? sho:ﬂd beg ?eft to the Governor s diseretion whether he should preside or
not but we think that 1f he does preside he should not exercise a vote or casting
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vote We agree with the views espressed i the last five Lines of paragraph 52
that there should not be 1 the new Statute any counter part of sub seetion 1 of
Sectzon 50 ot the Government of India Act but we think that 1t should be within
thy, power of any Mimster to ask for a note of dissent to be recorded and sub

sequently to wute & mmnute of digsent

19 With regard to the powers of the Governor we agree as we have made
tlear i our mtrodoctory remarks that n certain matters safeguards are neces
sary and that there 18 no other way of securing them except by confernng power
o the Goveino 1 these special and restricted cases to require action to be

taken othcrwise than on the advice of ms Ministers

90 Tirst as regards the authorty under which he will act we observe that
1t 18 proposed 1 paragraph 50 that he will be subject to the superintendence
duection and control of the Governor General and from paragraph 350 1t
appears that m these matters the Governor General will act under the orders
ol the Sceretmy of State on behalf of Parhament but that Parhament will
restrict 1ts powers of mterference m provineial matters to those sabjects m
which the Governor 18 given an overriding power ‘We agree to these proposals
but obserse that the thud item in paragraph 50 18 hardly a case for an over
riding power but really for a power to secure ap%'opnatwn for a habihity of
Goveilnment m respeet to non voted expenditure This can perbaps be secured
without overniding powers merely by making such expenditure & first chargem a
provineial udget It has been urged that the draftmg of the fourth of the sub
jects mentioned 1n paragraph 50 will have to be carefully worded to prevent the
1emiroduction of the power of Parliament over the whole provincial field We
assume that its real meamng 13 that when the Governor General in Counci] had
addressed the local Government as regards the matters within its sphere
cnumetrated m paragraph 182 and has eheited no response or unsatisfactory
replies §f the matter 1s sufficiently serious the Governor General 1 Couneil will
move the Goveinor General to addiess the Governor to get to grips with us
Mim tre or use s special powers  This might involve the stage of advice to lus
Mimstiv or dism sal of the Ministry if 1t disregaided advice but 1t would lso
ielude a diseretion to overnide the Mimstiy bv an order addressed to the exeon
in  ageney conceined fo have certamn action taken or to desst from certaun
action 1elaling to matters enumerated m paragraph 182 Subject to these ob
servations we agree to granting the Governor an overndmg power for the five
purposes enumerated 1n paragraph 50 To these we could add that recommend
ed 1n paragraph 50 of the offimal Memorandum to the Simon Commuission of
securing the finanemal stability of the province 'We observe that this course 1s
1ecommended m paragraph 99 of the report of the Punjab Provinaal Com
mittee and we think that the 1ssues are so 1mYeortant and the damage that ymght
be done by 11l considered action so 1rremediable that no theoretical consideration
should stand in the way of these safeguards We do not of course suggest any
power such as now exists for holding up of mdividual new achemes or restor
g grants (vveept m an emergency as contemplated 1n the Commussion s report)
for special 1easons or for carryng on departments Tnterference of thig kund
would react however salutary i1t mught appear m the personal view of the Gov
etnol on the reality of responsihiity What we have 1 view 18 some power to
defer too hasly actions 1n the mterests of the larger 18sues of finaneial stability
in sych cases as 1ehmgqushment of suhstantial 1evenue or the aceeptance of large
sehemes myvolving progressive recnrrmg revenue expenditure which could
clemhy ¢nly he financed eventually by vecourse to extraordimary receipts or
loans There 18 of course a grave danger of severe pressure on the Mimstry
to abandon revenue particularly land revenue and water rates

91 Funally we agree to the proposed powers given to the Governor in para
graph 65 to meet a breakdown of the Constitution  The Governor after due con
sultation with the Governor General should be final Judge of the existence of

an (mergency
B Tae Provinonst Lecistarvrs (Chapter 2)

29 1 arameph 67 —We agree that the maumum life of provinein] Counerls

should he five years
93 Pmraaraph 68 —We consider that the proposed sze of provineial

Couneils of between 200 and 250 18 so far as the Punjab 1s concerned excessive
at this stage Tt w1l be open to the Counedl to enlarge 1t later 1f need 18 folt
nnder the y1c1t 1oms for subsequent constitutional revismion The Punjab Coun
el at present consmsts of 23 nominated members 64 elected from ordinary con
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stituencies and 7 elected from special eonstituencies We consader that

ber elected trom general constituencies should not exceed 150 anfflmth? eagt‘ﬁl
proposal which we make Jater on provides for 124 only which with the addition
of 10 special constrtuencies gives the Honse 134 members We see no unseful
purpos. which would be served by making the Couneil larger and on the con
trary think that such an merease of size might result m deterioration ;m the
quality of members returned In the Punjab with few large industries and
with the bulk of the land held bg small peasant proprietors the number of men
g‘f a regons:hle character who have leisure to devote time to work on a legisla

re 1s Iew

24 On the vexed queshon of communal representation we would mvite a
reference to the views that we expressed in our official Memorandum Part TV
paragraph 7 8§99 In that Memorandum we put forward various alternatives
between which we found ourselves unable to make a defimte choice owing to the
existence of doubtful faetors such as the final clmms of the vamous parties 1
respect of fianchise and the need of giving more precise indication as to what
the extension of the franchise proposed mvolves 1 itself We cannot find any
thing 1 what has passed since we wrote this Memorandum to enable us to come
to a tuither conclumon We still find the elaima of the varmons commumties
apparently irreconcilably opposed m respect of numbers as well as on the ques
tion of ecommunal electorates and while we have exploreqd certain statisties m
dicating the possible result of doubling the number of electors we are still not
m a position to say with eertainty what will be the effect on the electoral roll
We are therefore foreed to accept the conclusion of the Commussion that in the
absence f an agreement between the vailons communmties concerned the prmer
ple of communal electorates must stand We postpone to a later paragraph
considerntion of the number of geats to be allotted to the thiee major commum

ties

2 Paragraph 78 —With 1egard to the depressed classes we are melined
to think that 1he h.ures given 1n paragraph 58 of the fiust Volume of the Com
mssion s yeport namely 2 8 muillions of the Punjab are evaggerated TFurther
enguiiies made about a year ago by the Punjab Government put them under 2
mulhons of whom a milion and a half are composed of Chuhras and Chamars
We also find that these classes are not a pressing problem in the Punjab Some
of them will come into general constituencres through our new proposals for en
franclisoment of tenants and some will get representation m a special Labour
Constitueney We do not think 1t possible to bave a_special constituency for
depressed classes and beheve that ther mterests would be best served by one
nominated representative who might ordinamly be chosen by the Governor fiom
a panel submitted by associations which represent these classes

96 Paragraph 81—At present there are two non offimal ¥uropean mem
bers of the Pumah Legslative Counell one nommated and one elected by the
Gommeice conshitnency This constituency 1s no longer likely to 1etwmin a
Turopean and we think that w future Enropeans should have twvo seats m a

separate electorate i o
% 63 —There 18 at present one nominated representative of ihe
et We nowpthmk that there 1s no need for separate

o mmunit;
fg;;?leos ;[::md;ggnc?nr i g nunity the votng strength of which 18 low but the

Anglo Indiants should have a choce as to whether they should merge m the cate
gory of T'miopesns or in the general constituencies

98 Paragraph 64 —We think that Indan Christians ghould have one scat
reserved but arc not at present prepared to express an opinion as to whether
fhys should be 1+ a reservation or by a special electorate or perhaps by other

method 1 electorates th ¢ at present T3 for landlords
to special electorates there ar

1 fo? 9B;I13:ﬁ%1m3m§ars and 1 each foli1 'lglxlnveratuty Gommef t{}cefand l{ndu:try

fact that wit ¢ extension of the franchise to a

Ve ate impiessed by the sk LB T e rural propenty qualifseons land

d & lowern
portion of the tenantry an 1tuencies may have uff

tood for the special cons
holdess of the dags Wheh ° 'We consider them an moportant mterest m

ng representation
culties m secur’ P ose to have a Second Cbamber we would

do not pro
this Provuee end os ‘z:tm(:l fort':he% m the Couneal Acecording to the num

retamn special represen

the landlord constituencies the proportion of seats
‘ﬁr“l'{fbg‘?iyﬁlﬁ?&ﬁe{i élllkh and 1 Hindu seat The Baloch Tumandars are a
;rﬁﬁlém 1t 18 clearly wrong to look at this as a special electorate of 9 persins
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only The Tumandar by Baloch custom 1s the acknowledged head of lus tribe
His tribe lhies reattered partly withmn and paitly without the British Indian ad
munistiative boundary and the Tumandar system plays an mmportant part in
the defence of the frontier and the peace of thus portion of the Punjab Increas
ingly Lungab enltural and material amemties sre spreading in the Punjab
transborder and attaching these wild people to the provmee through therr
Tumandais by an mfluence of far greater value than the fear of armed forces
The Baloehis withm the admumstrative boundary have some chance of repre
gentation m the general electorate of the Dera Ghazm Khan distiiet Those
without mn the trbal area numbering more than 30 000 have none and 1t seems
to us 1mportant to keep them represented through their acknowledged leaders
We would therefore retamn the special seat for the Baloch Tumandars We
would retarn the Umversity and Commerce constituencies but we would elim
nite the Industry seat which has not given 1n the past any maternal essentially
different irom that representing Commerce we think 1t necessary to add a seat
for labour which has become mmpo1tant of recent years and as we have stated
ahove we propose adding one seat to repre ent the depressed classes

30 ‘We are now m & position to deal with the question of communal repie
sentation m the Legislative Councll There are at present 64 Ordinary and
7 Speaal constituencies  Of the ordinary seats 20 are assigned to non Muham
madans o1 {as we would prefer to express it for convemence) to Hindus 32 to
Muhammadans and 12 to Sikhs To these we may add some special seats taking
account of the community by which the seat has been 1nvariably filled-—

IIndus {Landholders general Umversity and Industry) 3
Muhammadans (Landholders and Tumandars) 2
Sikh (Landholders) 1
The elected communal composition of the Council has been therefore—

Hindus 23
Muhammadans H
S1khs 13

Total 70

—

The position of the Sikhs creates a special diffienlty On historieal grounds
and bv reason of their contribution to the defence of the country it 1s felt that
their small mmorty (11 per cent of the population) should econtinue to have some
distinet weighiage m the Punjab Counell They will not get representation m
any other province and under the Commission s proposals their representa
tion 1 the Federal Assembly will depend on the amount of their representation
m the Punjab Council In the latter the Mushms look upon them as an ally
of the Hindus who though 1n a mmornty are a substantial mmonty (31 per
cent of the population) The Mushms feel that m allowing weightage the re
sult should not he to deprive them (55 per cent of the population) of a majority
over Mindus and Sikhs combmed The Mushms pomt out that 1 giving
weightage to Mushm mrnorities 1n other provinces the process has not en
dangered a substantial and contmuing Hindu majority The Hindus on their
part urge the effect upon their mterests of a perpetual Mushm majority m the
Punjab and the need for the protection of their minonty It 18 therefore a
very difficult matter to satisfy the sentiments and aspirations of the parties
concerned whnle at the same time giving efiect to the special considerations
which apply i this Provinee to the Sikhs but we feel that we cannot go so far
a8 the Commssion 1n paragraph 85 for it seems o us illogieal to deprive a
population majority entively of their position

31 We now put forward a proposal to make the following additions to the
general constitnencies —

P eviown Addit o T tal.
Hindus 2 4+ 16 = 36
Mubammadans 2 44 3 = 63
Fikhs 12 4 11 = 23
Europesns 2 = 2

64 60 124
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thus miving a total of 124 for general constitueneres

make 18 {0 double the existing representation m generallh:osgt?;;?;lm;;hfst‘g
deduet rum the addition the figure which each commumty may hope to gan
from the <pecial constituencies which we propose ‘We have added twg to
the Musum addihon to secure the principle to wiueh we have alluded 1n the
closing sentence of the previons paragraph We now add the figures for
fgﬁzxvz:; coustitnencies which may be alloeated to Tespective communmities gs

Hindus (Umversity Comumerce Depressed classes and

landholders) 4
Sikh (Landholders) 1
Muhammadans (Landholders—Tumandar seat) 3
Christian 1
Labour (mdetermnate) 1

10
The total composition of the House will thus be —

Muobhammadans 63--3 =66
Hmdus 36-4+4=40
Sikhs 23412224
Furopeans 2 2
Christian 1 1
Labour 1 1

134

32 We do not pretend that this arrangement will give full satisfaction to
all {or perhaps any) concerned but we think 1t fairr becaunse—

{a) 1t gives Mushms the majonty commumty a majority of 2 over
Emdus and Sikhs combined (66 40 24) 1oy

(b) ehmmnating the 2 European seats which may be taken to have no
communal bias 1n the remamnder ot the House the percentage wall
be Mushms 50 Hindus just over 30 Sikhs just over 18 and others
(Chnstians and Labour) under 2

{¢) In the House as a whole taking in all seats the proportion will be
Mushums just over 49 per cent Hindus just under 30 per cent and
Bikhs yust over 18 per cent and on their present voting strength
this gives to Mushms a decaded inerease while the representation
of Hindus and Sikhs will be below that which their present voting
strength might warrant

(d) In sum total Mushms get more than thewr present voting strength
but less than themr population strength Sikhs get more than
their population trength but less than thewr present woting
strength Hindus get hghtlv less than esther and suffer m this
repect by giving weightage to another mnontv commumty which
often votes with them but on the other hand they are not exposed
to the effective Mushm majonty which the population figures
would give over Hindus and Sikhs combined

83 We are not yet able to say 1 what proportion the varions ecommunities
will be represented m voting strenath m the new franchise but we observe
that 1n the exastmg House the average number of nrban electors between eon
gtituencies of the three commumties shows verv little vamation (Memorandum
Part I Chapter 2 paragraph 26) and 1t 1s perhaps reasonahle to snppose that
with the lowermg of the franchise the state of affairs will not be materially
altered As regards the rural constituencies we are not m a position to give
any accurate fignres 'We have so far explored an extension of the lJandowners
franchise to landowmers and Crown tenints paymg Rs 15 land revenue and
over which would inerease the rural voters from 571000 to 849000 1In

Y1e166PG
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that event the number of voters per general con tituency as compared with
existing figures will be as follows —

Present Proposed
Hindus 12 055 10 314
Muhammadans 8500 7320
Sikhs 14 300 11143

The effect therefore of lowermg the fianclise would probably be fo some
extent to decrease the proportionally larger number of Sikh voters and this
tendency will possibly be accentnated by a further proposal to enfranchise
tenants as to wiich we have at the moment ne-figmes

34 Paragraph 66 —We agree that the offical blec should disappear but
we think that the legislature should melude a Law Officer to assist m ‘matters
of draftmg and other legal questions Thi» officer should be nommated and
should not exercise a vote but should be entitled to address the House

35 Paragraphs §7 88 and 89--We retamn the special representation of
Umversity and Commeree seats and add Labour on the ground that only by
so domng can we assure that nterests which are wital to the growth of the
province have a representative vorce

36 With regard to the great landlords as we have already set forth we
are defimitely of opmion that their seats should be retamed iwrrespective of the
number of the land owmmng class which may succeed m entermng the Council
through the general constituencies We think that the proposal to introduce
members of this class by nomination would be invidious opposed to the
general elective prineiple and likely to expose members thus nominated to the
mputation of bemng not representatives of the people One argument for the
retention of these seats whiceh apples also to other special seats and has 1n
our opnton great force 1s the desirabiitv of providing what may be termed
safe seats such as i the Umted Kingdom are provided by the Umiversities the
City of London and constituencies with an overwhelmng party majoritv

37 Paragraphs 91 and 92—We ale in general opposed to nommation of
members and the foregoing proposals have confined the remote possihility of
thus procedure to cases i which it mav be found mpossible to find a constitu
encv namelv the depressed classes and possiblv Indian Christians and Labour

38 Paragraph 93 —We have already espressed our view that the Cabmet
should be selected from the Legislature and it will therefore be necessarv to
maintain the rule that the Mimster who 18 not already a member of the Council
must secure election within a period of six months

39 Paragraph 95 —We are generally m favour of the proposal by which
provincial legislatures will be enabled to amend their constitutions by resolu
tion as proposed 1n the report

40 Paragraph 96 —The question of the spheres of Central apd Provincal
legaslations will be dealt with later

41 Paragraphs 97 and 98 —We agiee 1 prineiple that the Governor s
power of certification 1n legislation should extend over the same field as 18
covered bv hus overnding powers to contiol execntive action We have 1 a
previous paragraph suggested that to that field 1t mav be necessary to add the
sphere of financial stability In relation to the legislature a question that
arises 18 whether an additional corresponding power should be exercised for
the purpose of securmng finnesal stabilitv i the shape ot restormg grants The
necessity might arise as regards provision for a sessment or audit staffs In
certam special circumstances the Commussion propose an emergeney power for
the Governor to restore rejected demands for grants and to certify lléglslatmn
If the course was essential for the iterest of the province Whle this power
must for obvious reasons reman as far as the financial field 1s concerned 1t
(no doubt) 1s a question whether n eircumstances not warranting the special
action this would not be better evpressed by specifically allowing the Governor
to restore grants if 1n hus opmion this conrse 15 necessarv to preserve financial
stabibty  If this prineiple 1s mtroduced there will 1t may be argued be pro
bably less occasion to adopt the extreme course of certification 1n the general

Interests of the province a course which should only be ad vent
of a breakdown of the constitution ¥ be adopted mn the e
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C Tge Francuise {Chapter 3 )

42 We are m favour of the following principles to regulate the extension
of the franchise—

(1) It 18 desirable that the disparnty between the percentages of en
franchised urban and rural population respectivels should be reduced At
present 12 per cent of the urban male population 13 franchised and only 5 per
cent of the rural

{2) It 18 considered desirable to enfianchise a portion of the tenants of
rural land At present the rural franchuse 1s based paitly on certain speeiral
qualhifications such as that of being a headman of a village or a retired soldier
but chiefly on possession of land paymg Rs 25 land 1evenune Apart from the
small class of oceupaney tenants the rural tenants have no vote

(3) As regards the enfranclusement of women we are of opmton that
matters should be left as they are that is to sav they should continue to have
the same propertv qualification as men n spite of the fact that the number
of women which 1s thereby enfranchised 18 very small It 18 a matter where
the growth of pubhc opumon should be left to have play It should be left
open to the legislature to pass a further measure of enfranchisement of women
if they so desire after the expiry of the fined period

(4) We have considered the proposal of an additional franchise being
given to persons who have passed the Matriculation standard of any Umiversity
but have not found ourselves able to acctpt 1t

43 Fmally we consider that applymg the above prmciples the property
qualification should be lowered but not so fax as to result m more than doubling
the present number of voters The first primeiple will be preserved if the
number of ruial voters were doubled and the number of urban voters mcreased
by half The present number of rural voters 1s 571 000 of whom 350000 are
laxidowners paying revenue of Rs 20 and upwards The addition of voters
paving between Rs 15 and Bs 20 would add 261 000 Total 832000 This falls
short of doubling the existing number of voters m rwal constituencies by
310000 Wlale this number 1 assigned to tenants at will might be excessive
the further addition of landowners paving between Rs 10 and Bs 15 would
add 269000 which would leave only 41000 for tenants which would be too
little assnming that the maximum number of rual votes contemplated will
be 1142000 It 1s possible that the lowering of the landowners framchise to
Rs 12 mght give a fawr allotment of the balance of 3 10 000 to tenants but the
final determination of the question can only be made when we have figules
showmg the effect of the enfranchsement of tenanfs This will be a parts
cularly difficult question m the Punjab where cash rents are the exveeption and
wheie 1t 18 not the practice to 1ecord 1 the revenue papers the cash equivalent
of rents paid mn knd

D Tae Secoxp Cmauser (Chapter 4)

44 We consider that the balance of argument 1s agast having a second
chamber 1 the provinces—at any rate so far as the Punjab 1s concerned We
remain of the opinion that a Legislative Council expanded even to the moderate
dimensions we have proposed will absorb for some time to come all that we
can reasonably except to secure mn fhe way of persons fitted for the exercise
of legislative funetions and that the comstitution of a second chamber would
deprive the popular chamber ot talent which 1t peede and tend to make 1t more
unstable At the same-time we are not unaware that a provision of thus kind
may be needed 1 other provinces which are larger and more populous and
where persons connected with special interests such as Commerce Industry
and large landed interests are to be found m greater numbers and if m &
province where a need for an Upper House 1s fult the power 18 not given and
used now 1t seems unlikely that as time goes on 1 the eourse of constitutional
development a single legislative chamber would at a later stage impose on 1tself
the wmeubus and check of an Upper House though we beheve there have been
nstances of this kind in some other countrmes It 13 possible that an Upper
House mght also obviate 1 some cases the use by the Governor of his special
powers regarding legislation For these reasons we would not exclude, the
diseretion of having an Upper House 1 a provinee thongh we are of opimon
that this would and should not be used 1n this Province
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matter open 1t mav be urged will encourage dissimlanty
m s’i‘icg{xﬁwﬁftvigzn vanouspprownclal Constrtutions This however seems
bound to oceur 1n any case Probably the numbers m provinelal legislatures
will differ from the start and assuredly after the first 10 years have passed
the diseretion for effecting constitutional revision by resolution will result m
some legislatures being constituted on a broader or narrower basis than others

46 We think that the provision in paragraph 117 of an expert drafting
body 18 hardly a matter of coustitutional importance and can be met by rules
of busmess and procedure We have however m another place suggested
that the legislature should imnclude a legal expert

IV —THE BACKEWARD TRACTS
Part III, Chapter 2

47 Tn the Punjab the Pargana of Spitr 18 mncluded n the wholly excluded
and the Lahaul Tract m the partally excluded areas These tracts are not
populous they may still be deseribed as backward They are cut off from
the Kangra district for s1x months 1n the year by ligh snow bound passes In
spite of these features however there seems to us to be httle reason any
longer to exclude them from the processes of the ordmnary admumstration
Of late the commumecations with the Kulu Valley where the headquarter of
the Sub Diviston 1n charge of these areas 1s located, have greatly improved
and we have observed that all the Muusters have wisted the valley 1n the
summer months m recent yeals We see no reason now to treat these tracts
differently from the rest of the Punjab The pohey in the Punjab since the
reforms has been inereasingly to extend to the more remote and backward
parts of the province those opportumties and those amemtes as for example
facihties for educafion medical relief pubhe health vetemnary service and
agricultural improvement of which the more central and developed parts of
the province have long smce been m enjovment We see no reason to doubt
that if these tracts are included mm the charge of the umtary responsible
Cabmet they may expect to receive a suffictent degree of attention and help
Some difficulties may occur m their representation 1n voting m a constituency
if elections take place during the winter months but this situation though
anomalous 1s not necessarily a har to our suggestion and we believe that
the tracts in question have more to gam than to lose by the course we advocate

48 Before we leave this subject we desne hriefly to refer to the tribal
area on the borders of the Dera Ghazm Xhan distriet The history of this
area 15 deseribed 1n paragraph 4 of Chapter I of Volume I of the Memorandum
prepared for the use of the Sumon Commssion and the method of the admims
tration 18 examined i paragraph 25 of the same Chapter and m paragraph 46
of Chapter VIII of the same Volume The system has been emmently
successful and no other or beuiter method of political hegemony can be
suggested for the control of the tribes lving mn and beyond the Sulemman
mountains outside the admimstrative frontier of British India  but we feel
that sufficient financial responsibiity has not been shouldered by the Govern
ment of Indin as regards themr obligations for frontier defence in this area
The mountain frontier 1s 240 mles long and towards the expenditure which
the pohtical control of the tribes mvolves the Government of India only pays
the Punjub Government a sum of Rs 42440 annually—a very meagre amount
as compared with the scale of payments 1n which the Government of India are
mvolved 1n their own admmstrafion of the adjoiming areas of Balochistan and

the North West Frontier Province between whieh the Dera Ghaz Khan

frontier 19 wedged Besides mdireet ehar es mto wh ter
the Punjab Government pays Rs ges mto Which we need not ente

176 000
Pohee and Rs 72000 for the Bal a year for the Border Mihtary

och Levy and sacrifices m annual revenue
over Re 130000 paid m jagirs and 1 arms to Tumandars

V —THE CENTRE
(Report Part IV)

A Tur Freperar Assemany

49 As we have explamed
we are m favour of thp mned m the mtroductory portion of the Memorandum

e system of indirect election by the provimeial Councils
As far ns the Puniab 18 concerned we believe that tﬁ@ method of proportional
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1epresentation advocated i paragraph 139 will secare fair representation
both for majoritres and mnorihies though not perhaps of some special
wterests and that the working of this svstem 1s more natural and
automatic 1 its adjustments than resort to the alternative of reserved
seats At the same time 1f the total number of members i the
Foderal Assembly were 1educed fo a figure lower than that stated
m paragraph 140—a possibihty to which we will later refer—we believe
that i the mmterests of mumority representation we should have to adopt the
Jatter method

50 We do not thmk 1t will be possible for a person to be member of both
legislatures at one and the same time If a member of a provmineal Couneil 18
elected to the I ederal Assembly be should 1esign his seat in the provincial
Council We agree that the allowances to be paid to members of the Fedeial
Assemblv should be non votable and should fall on provineial expenditure We
approve ol a fixed hife for § years In our view subjeet to an alternative to
which we shall 1efer 1n discussing the Central Executive 250 would be a smtable
number of members

51 Considerable doubt was felf as to whether the communal proportions
envisaged 1 paragraphs 143 and 145 would actonally resnlt As 1eguds the
latter paragraph the caleulations seem to involve the assumption that all the
nommated offictals will be Luropeans which 18 very improbable There 15 a
stion,, feelng among Muslims that their repiesentation should be brought np
to 33 per cent

52 The method advocated proceeds mamlv on Fedeial hnes and tries to
secure that the mam classes of mmportance m each Federal umt will receive
(whether thev are 1n majority or minority) a due share of representation As
regards commumtres Himdus Muslims Sikhs (or sub divisions ¢ g Brahmins
Non Brahmms and depies ed classes) this 15 hkelv to he the case Nor 1s 1t
unhkely that special mterests such as Commeice I'mance Large Landholders
etc will also be fairly adequatelv represented but we are very doubtful whether
the same expectation will hold eood as regards Laboma  This 15 a Central sub
1ect and it seems hikelv that its problems as time goes on will occupy mereasing
attention 1n the Federal Assembly and 1t appears to us impoitant that 1t should
be adequately represented Its representation can be secured by nomination m
the Council of State but its presence 1m that House mamly concerned
revisory functions will not secuie gmte the desired results

53 As reeards the suggestion i paragraph 146 the alternative method of
filling a vacancy by holding an election and reserving the seat for the commumty
to which the member vacating the seat belonged commended itself to us

B Tae Couxem oF Stare

54 We are 1 favour of retaming a second Chamber 1n a Central Legisla
tme for a country of the size of India  We agree that 1ts term should be seven
years As regards qualifications of members we are geneially m accord with
the observations in paragraph 151 In the case of ex Government servants the
reqmrement nught be that the peison concerned was drawing emoluments of
not less than Rs 3 000 per mensem at the time of retirement As regards the
number of members we feel that if the numbers of the Federal Assembly are
brought up to the figure suggested 1n paragraph 140 the numbers of the Couneil
of State should be advanced to 120  If this 1s nct done the Couneil of State can
not preserve the same weight as 1t now possesses 1t a yoint session  If onr
suggestion 18 adopted 66 members mught be slected and 54 nominated of whom
not more thap 20 mght be officials e approve of the suggestion for alloca
tion of seats wluich proceeds on the basis of common and equal interest of units
and not of populafion figures as m the case of the Assembly

55 We are divided as regards the method of election With a speeally
highly quahfied electorate such as already exwsts for the Council of State there
18 much to be said for direct election On the other hand desire for umformty
and for emphasis on the Federal nature of the structure points to mdireet elec-
tion as 1n the case of the Federal Assembly We assume m this case that com
munal mequahties will be corrected by nommnation

56 We do not propose to offer any observations on the problem of the
relation of Indian States If however they elect to come 1mto the Federation
to the extent of seeking representation in the Central Legislature we feel that
such representation could be given to them with more propriety in the Couneil
of State mamly a revisorv body than i the Federal Assembly and that in
Lelab5PG
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for then representation the extent of their representation should not
::)rﬁgjf:gxlfl providing For voting strength not greater in proportion to British
Indian votes n the House than ther relative population strength to British
India

57 As repards the powers of legislation of the Central Legislature some
of oul colleag%les folt that the humts of the field of the power of the Central
Legslature 1 the presence of p1 ovineial autonomy would need more strict defi
mition 1n Statute than heretofore and that it should be made clear that the
Centre had no coneurrent or residualy power except in cases commg within the
fom walls of the Statute It was suggested that n paragraph 154 under the
head d {u) the powelr to legislate m the dircetion of repeal or emendation of a
provmeal law should he eonfined to cases affecting other provinces or cential
subjects (nly In particular 1t was desied that safeguards should be provided
agamst the altciation of personal o1 customar} law The punciple enunciated
at the end of paragraph 135 was generlly approved Wlile m full sympathy
with the desire to protect rehgious petsonal and ecustomaiy 11 his
and provent mtrnsions wuto provinetal domams  we feel that the poweis
wth which the Governor General 1s armed will operate sufficiently effeetivelv to
prevent anv of the untoward effects of Central legislation whieh are feared We
admit that the burden of responsibility placed npon the Governor General in
this respect and in the matters refeired to m paragraph 156 and 157 wull be ex
ceedingly onerous but we have no doubt that the responsibibity will be wigelv and
promptly evercised where requred It would also we think be reasonable to
expect that the change in the composition of the membership of the Lower House
mas mak the situatton somewhat easier as regards the emergence of Bills fiom
the Federal Assemblv wlich are not i accord with the general sentiment of pro
vincial legislatures

58 We deal with the finanaial powers of the legislatures and the division
of resouices between the Centre and the provinces im another part of this
Memorandum

¢ Tur Govesvor Gexerar v Counci.

59 We now turn to the difficult subject of the Central execufive Our
colleagues have discussed the various alternatives ranging from handing over
forthwith all subjects except defence foreign affairs and pohtical relations fo
responsible Mumsters chosen from the Central Legislature with a provision to
transfer these three excluded subjects to responsible Mimsters after a term of
years to variants such as giving diseretion to the Governor General to include
some offietals also 1n lus Cabinet” the remainder bemg selected from the Federal
Assembly Generally speaking some measure of responsibility to the Centiral
Legslature mn the Cabmnet at the outset combined with some element of dvarchv
or dnahsm or exclusion as regards certamn subjeets 18 advocated

60 We have given the matter most careful thought and while we hold that
the eventual dcvelopment at the Centre must be m fulfilment of the letter and
spirit of the declaration of August 1917 we are impressed with the msuperable
difficulties of adopting a scheme of full responsimlity 1n this transitional stage
during which the eonstituent provinces of British India are bemng established
m their new and wider fields of autonomy 1 provineial affairs The other diffi
cultres of the transitional period have been sufficiently clearly stated by us m
naragraph 6 of the wtroductory section of this Memorandum ‘To us the clear
need dunng this period 18 of a stable executive Government Admitting this
need—and we consider 1t a real need—we see no real half way house m between
a cheme as suggested by the Commussion where there will be a Umtary Cabmet
swaved and spired by the Central Legislature and with responsive ele
rgo{)ﬂs but responsible to the Secretary of State and Pailiament and 4 Umitary

a 1ulmt fullv responsible to an Indian Central Legislature wiich 1g the eventual
goal but which we consider not to be practicable 1n this transitional gtage and

while we hold that anv taidness on the
pait of the States should not prevent
the completion of the best scheme of Federation and responsihle ms‘r]:?utllims for

ritish India at the Centre the realitv of the effect of federation and the 1m

paet and infiueree of the provineial umts on the Centre 1
fa to
de elop and make 1tself felt before the step to completion éai ?ng?:;{:tsg ly Istféll}aed

the eompletion ean only fittinglv take

place when 1t 15 estabhshed that the full
105 ’
IHRR‘;‘:‘:‘.’ :‘I))rllhtx m provineial affars m the constituent uwnit has justified 1ts

61 While we admit that there 15 the fore
e of India

thei mt1oduction of some responsihihtv at the Centre thz:lt z‘i&t}imae&te;nnffg‘;&u:agz
pohtical tension and that theie 1s adsantage n placig the erities of the Central
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Government 1 the position of shouldering some of the odium of the difficultres
of admuustiation themselves yet at the moment 1t seems to us that sufheiently
large msks are bewng taken by the wholesale transfer of responsibility 1n the
provinees and sunultaneous risk should not be taken elsewhere For example
to take one mstance out of several that ocems to us when Finance 1s being handed
over to 1esponsible Minmisters 1 the provinces if sumultaneously the finance
pohey of the eountry which depends largely on horrowings 1 and out of India
18 freed from Parhamentary supervision there may be a shock to public con
fidence Later 1if 1tewere established that the tiansfer of Finance i the pro
vinees had mvolved wo catastrophic 1esults and if meanwhile satistactory
Reserve Bank arrangements had been made the change as regards Finance in
the Central Government could be carried out

62 We thacfore adheie to the plan of the Commission for this transitional
stage The next step akter this and prior to complete devolution may well be
a very full measme ot responsibility reserving only the army the States and
external affanns under the control of the Governor General

63 In order to make this transitional scheme work smoothly we consider
that although the Cential executive will elearly remain responsible onlv to the
Secretary ot State and Parbament a responsive spirit should ammate the posi
tion and the Central Legislature should feel that the angle of view of the Fedeial
Assembly 1s given due weight 1 the treatment of such subjects as Commerce
and Fiance The situation would be assisted by the use of the diseietion sug
gested m paragraph 173 vested in the Governor Ceneral of including elected
members of the Central Legidlatme m his Cabinet and by gradually inereasing
so far as may be posible the system of convention or a practice by Parhament
of refraimng from iuntervention i purely Indian affairs which 13 diseussed n
paragraphs 351 and 3-2

64 Some of our colleagunes have suggested that if the execufive 15 to he
responsible to Parhament and not to the Central Legslature 1ts members
should continue to be appointed as at present that 1s by His Majesty on the
advice of the Secrefary of State but we consider it to be of the essenee of the
Commussion s proposals with a view to mcieasing a responsn e tone i the execu
tive at the proper moment that the Governor General who will have lus hand
on the pulse of the Indian sitnation should be unfetteied 1n exercising the dis
eretion and mtiative 1n making appoimntments of the nature suggested in paia
graph 173

65 We are in agreement with the suggestions made that there should be
mcluded m the Governor General s Council a member with a hght portfolio
who would be chauiged with the primary function of leader of the House
Among other matters which mght come under his special purview are the
steps taken to secure a better wnderstandmg among the pubhe of the pohey
and admmistrative programme of the Government on the lmes discussed 1n
Chapter » ol Part IV of the Report Incidentally we may obseive that we
find ourselves in complete agieement with the su.geshion on page 166 with
whuh the Chapter closes

66 Very considerable use has been made 1 thi  Provinece of Standing
Commttees of the legislatme Wlile in the past at the Centre the Pubh?:
Accounts Commmttee with 1ts statutory powers and the Standing Finance Com
muttec have plaved a conspicuous part we believe that generalfy speaking the
Standmg Commuttee system has not been greatly nsed We believe that m the
new Constitution 1ts use should be extended and that 1t would help both to keep
the executive informed and responsive and also create a better understandine
1 the Federal Assembly of the exaet purport and admimstrative dlfﬁcultlez
mherent 1n various (Government measnres

67 It has been urged that m the position at the Centre as devised by the
Commussion there are great possibilifies of friction and deadlock between the
executive and the lemslature The I'ederal Assembly will be larger and the
nonmunated element proportionally smaller than in the present Legslative
Assembls It 1s true that in actual composition the element of mndirect election
by the Federal umts seems likelv to retwin a different and possibly more
temperate class o1 member It 1s a fact also that the Commission envisage that
the 1mpact of the mfluence and views of the Federal Assembly on the Central
exeentive will be considerable Nevertheless 1t appears to us to be g matter
for consideration whether a smaller number 1n the Federal Assembls would
not lessen the diffieultres which mav oceur The argument that 1n such cage
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b 1d represent too large a constituency to mamtam touch hardly
;n::;: h?i?]swg%%d begause 1t 18 proposed that they should be mdirectly elected by
provineial legislatures which are themselves elested by reasonably small con

gtituencies
D Rerarions BETWEFY THE CENIRE AND THE PROVINCES

68 We ale in agreement that so far as the lmmted special oveindmng
powurs of the Governor are concerned (paragraph 49) and s special powers
m a state of emergency (paragraph 65) he should be subject to the supern
tendence direction and control of the Governor Geneial and through hm of
the Secretary of State We have already assumed that while the Governor
General i Conneil will address the local Governments in regard to the sub
jects defined 1n paragraph 182 which have heen specially made then concern in
relation to provinees 1t will not be proper for the Governor General 1n Couneil
to move the Governor to act under the fourth iem of the special statutory
power with which 1t 18 proposed he should be vested (See 1tem 4 of paragiaph
20} In such caces 1t will be for the Governor General to decide whether he
should move a Governor to exercise his special power

69 As regaids the field defined i paragraph 182 the seventh and eighth
categories mught well be con idered to be imcluded 1 the first One of our
collengues consiclers that the fourth item (raising of loans) 15 stated m too
general terms  We will xeturn to this pomnt m deahng with Finance

70 We welecome the flexibilitv wineh the suggestions 1 paragraphs 184 to
186 introduce and belteve them to he in the general mterest and to mutual
advantage One of our colleagues feels some doubt whether a system of grants
m aul fiom the Centie to the provinces mav not prove demoralising to the
latter and whether m the end this may not mvolve some dictation by the Cential
(fovernment as regards the reermtment of ‘gricultuinl Educational and
Public Health services  So far as we can jndge the giving or taking of grants
15 to be a purely voluntary matter on both sides and will rest entirelv on the
basis of agreement In these circumstances we see no 1eason to apprehend any
undesirable encroachment i provineial spheies (

71 With reference to paragraph 190 there has been some doubt 1n the
past as to where residuary powers reside te what anthority has the disere
tion to deal with matters not specifically defined as falling within the Central
or Provmeal fields Unless these powers are retamed by Parhament we
consider that doubts should be set at rest by declaring that they vest m the pro
vinaial Governments

VI-THE QUESTION OF DEFENCE AND THE ARMY

(Report Part V)

72 Tt 15 with some diffidence that we offer ohservations on this subject
Onr ¢xeuse 15 that we helieve that the proximty of ths Province to the vulner
atle North West Frontier makes the people of the Punjab perhaps more con
seious f the need of an effierent armv and of the mperial impheations of the
defence problem than those of some other provimces and that the connection of
the militarv elasses of the Punjab with the Indian Army in whieh they form a

large and 1mpoifant element makes the subject o
e ndimpay aut ele ] ne of special interest to various

73 We have already stated our general view as to the fundamental requre

:‘1:3311:3 H(;f defence and internal security n paragraph 7 of Pait I of this Memo

74 W e have not found the scheme propounded 1n Part V of Volume II of
the Report easv to understand as apart from the arguments 1n sup%grt of the

:;lncﬂﬂo il 1s only sketehed 1 general terms but 1ts maimn features seem to

(t) that the forces composing the Army 1 Tndia sh d no longer be
Egggﬁlﬂlleacgﬁtm: of the (ﬁogemmeﬁt of India Eb:?lwo?l(l)d gegunder
al authority 1e¢ that of the Vieero om

mander m Chief (paragraph 209 Partc@i;)y actimg with the C

(2) that the Central Legslature {as now) would
not vote lies for
tge army though a sum would be charged on Indian revs:z’;}:l%s under
the certificate of the Governor General This would apparentlv be
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a fixed sum subject to revision at 1utervals and some hint 1s given
of the possibihty of some contribution from imperial funds ( an
equitable adjnstment of the burden of finance ) (paragraphs 209
and 210)

(172} The Commander 1 Chief would no longer be a member of the Cabinet
or m the legislatme (paragraph 1/0)

(ww) Questions of defence so far as they come before the legislature
would be dealt with by a Civihan (the Army Secretary or the
Leader of the Federal Assembly) (paragraph 170)

(v) The touch of the members of the Federal Legslature with defence
and army questions would be mamtained by a Commttee on Army
Affairs on which the Central Legislature and the Indian States
would he represented (paragraph 210)

1v1) There would be steady and sympathetic progress subject onlv to the
overriding requarements of mihtary efficiency with the Indiamza
tron of the armv (paragraph 211)

(vtr) There 1s a possibility (not fully explored) of the Indian Government
m co operation with the Central Legislature embaiking on the
orgamezation tramning and equipment of certan military forces
independently paid for and controlled though the probability of
financial resources for such a parallel project appears remote
{paragraph 211) Asg regards the last item the probabilitv seems
so 1emote that for practical purposes 1t appears to us that this sue
gestion may be disregarded

75 An mseparable feature of Indian political aspiration 1s a convietion that
1ts 1deals of o fully self govermung India can only be realized 1n the end if 1t sees
cleaily 1n t1ont of 1t the eventual emergence of a Dominion Army 1n 1ts own com
mand wd control At the same time 1t has been clearly recogmzed bv many
scheols of Indian political thought that during a transitional period there are
some {hin,s which 1t may be found desnable at the outset to remove for the
time from the sphere of a responsible Central Government or in regard to which
the Governor General may need to be mvested with special powers as for m
stance Foreign affairs Relations with Indian States and Defence The diff
culties which the Commission feel i placing the army under a unitary Cabinet
with jomt responsthility have been fully explamned by them in the arguments
which end anth paragraph 208 of Part V. This Cabinet as we have already
geen mav inelude at an early date  responsive  members of the Federal Legis
lature (paragtaph 173) and its eventual development must no doubt proceed to
wards the nltimate goal of representation and responsibality described in the
deelara‘yon of the 20th of August 1917 though this part of the picture as
expluned m paragraph 3 of this Memorandum hag not yet been painted in
The Commission make 1t clear that the inclusion at the outset of an official
chaiged with responsibility for the army in the umitary Cabinet wounld not over
come then difficulty There 1s thus on the one hand some common ground of
agreement and while there 18 Iikewise some confliet 1n our opuion that diver
gence between two angles of view 18 not isuperable

76 The common ground is the admission that in the transition period ex
elusion of the army 1n India from control by Central Government and Legislature
must ocenr 1n some form or other The difference 18 as to what wntention 18 1n
the meanwhile to amumate the treatment of the subject during the transition
period Indian polihieal opimon desires to be eonvinced that decisive steps will
be taken to speed on Indiamzation and the creation of a Domuimon Army It
alwo desires assurance that the Indian Central Legislature and Mimstry 1n the
mcantme and durng the process will not be divoreed from touch with the facts
regardmg the orgamzation cost and management of the army in India and
that 1ts eonmection with army affairs will be sufficiently mtimate to secure that
1n the nltimate stage responsible Indians will be possessed of the requisite know
ledge and fammbarity with defence pohey to enable their Central Government
m the fulness of time to take over the responsibility and control of a Dominion
army and detence

77 There 15 no lack of appreciation that an effective Indianzed Dommion
Force will take time to create or in the Punjab at any rate—that an mefficient
defence force however seductive and soothing ifs presentation on paper may
geem 15 monev wasted on an ineffective 1nsurance i face of a real frontier

L165PG
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res a slight effort of 1magmnation to understand that

?fttlllafﬁe lzggic::;féi fﬁﬁ?;ln sng Bg Commlssm::ﬂ officers %)11 rti]%llﬂlsg gnﬁzs ;ifg‘zbﬁ
now be

a standing of only 8 or 9 yearss se&rVéclfl :Izd ;ndleth In dﬂmza Fon more back
to qualfy 1o admmssion to the Staft Lolleg to Woolwich and Cran
ward ghil in the techmeal branches (though admission to Woo g’l o off r p
well 1s now open) the evolutton of a number of largely Indiamzed umts officere
and (mamanded mamly by Indians orgamzed 1nto Bugades and Divisions with
u conadersble Indian element on the staff 1s a matter wiinch will take tmg.e I(fis
18 also understood that no shorter time ean concervably suffice to eduncate an
qualify Indians to attamn these capacities than is needed for the attainment of a
gimila) Iegree of capacity and experrence 1 these ranks by their fellow British
officers Yoi there 1s a feelng that sufficient efforts are not bemng made to m
erease {le mtake and proceed with the project on a larger scale The eight
Tt sehome reems to be a jeyune response to India s 1mpatience to get on with
eqmpping herself for the responsibhiity of her own defence No doubt the
answer s that keeping m mund the supreme need of efficiency satisfactory officer
candidates are not forthcoming under the present system in sufficient numbers
Tt 15 however bohiesed that generally speaking 1t has been found possible to
accept as .ood materal & sahsfactory proportion of the youths tramed at the
Dehia Dun Military College  Opimon in this Province which has good reason
to bubiey ¢ 1n its stock of military material would welcome the establishment of
other { olleges elsewhere on more economical lines with this purpose m view
and 1t 15 believed that given ther establishment on a basis where the expense to
parents wonld be on a more modest scale than 1s the case at present enough
youths of the right type would be fortheoming to fill all available vacancies at
Sandhu £ and Jater possibly to feed an Indian Sandhorst While we cannot
pretend to have the knowledge to dictate on so techmeal a subject we wish to
lav emphasis on the need for exploring the hne of progress which we have sng
gested It 18 1 the famihes of the small squires which have honourable con
nection with the Indian Armv often extending over three generations that real
mateital can he found This class has not the means to pay for expensive edu
cation for theiwr sons but if institutions can be provided which specialise 1n
prepaiation for Sandhmist ete and supply a sound education with ample
attention to character formation and diserpline on mexpensive hnes ths class
will gladly avaul itselt of the opportumty to fit 1ts sons for a career in the Army
Public ojmion here will not rest content with the vague and general terms of
the Commission s recommendations that we consider that this obhgation
(India nsation) should conbimue to be honoured in the letter and the spimt 1if

the army 1n India were to pass as we suggest out of the control of the Govern
ment of India

78 As regards the other point transitional requirements wounld be met by
mahing the ( omnmuttee on Armv affamrs & reality Indian members of the Gov
ernor General 8 Counerl should be meinded 1n 1t as well as members of the
Central Ligislature and the points on which tts adviee will be songht should
raunge over & field sufficiently wide to keep 1t m close touch with the realities of
problems of uefence and army orgamzation Nor should there be undue restric
lion as regurds the scope of discussion of defence problems within which the
Central Legisiature within reasonable hmts should have diseretion to debate
on such measures with due provision through powers vested 1 the Governor
Geneal to preserve for Parhament complete control m ordering the conduet of
defence measures On the occasion of such debates 1t might be desirable to
nommate mijtarv experts to expound technical considerations

79 Lhe onlv comments we have to offer on paragraph 213 of Part V 1s that
the Commussion appear to have forgotten the provisions of Chapter IX of the
Code of ( muunal Procedure  These provisions give a diseretion to a magstrate
where a disturbance of the public peace has actually broken out to call on s
Mgesty s armv to disperse an unlawful assembly by force and a statutorv oblt
gation 38 laid on members of His Majesty s forces to obey the requsition though
the mauner 1w which thev eleet to do so 13 left to thewr diseretion In this case

the magistrate 1s acting not at the diwetation of the ncal Government but 1 &
magister1al capacity under responsibility to a High Court of Justice appomted
by the (rown W

e consader 1t 1mportant that this diseretion should not be
altered In practice unless the emergency 1s grave and sudden and the dis
turhauce of jieace sertons the District Magistrate ordinarly refers by message
telegrim or telephone to the Commussioner or local Government before making
his zequisition to the mihtary for ad to el power but there 18 no statutorv
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obligation ou him to do so and if the insistence of the sertousness of the actnal
disorder and disturbance of the publie peace 18 great 1t 15 most undesirable that
his discretion should be hampered hs mmmediate duty whatever the cause
of the distuibance 1s to restore order and peace at the earliest possible moment
and 1if hife 18 to be saved and spread of disorder prevented this can often only
be done by very prompt actton  The ordering of a show of mihitary force before
actual disturbance takes place or after a disturbance stands on a different foot
g and can now only be effected by the order of the local Government and in

this case we ate 1n agreement with the views as to the proper procedure which
are exprussed 1n paragraph 213

80 Some of om colleagues have suggested among two possible alternatives
1o the scheme of the Commismon the subjection of the Indian portion of Army
i India to the Central Government and Assembly s control or tﬂe establishment
of provineial mhtias at the call of Mimsters 1 charge of law and order 1n the
provinces [he first of these alternatives appear to us impracticable Armv
organiation rests on a basis of common staff inspecting agencies supplies of
equipment aud mobilization stores and any attempt to separate the armv nfo
two puts tor admmstrative purposes would be likely to prove both expensive
and meffivient As 1egards the second alternative whether 1n the form of an
mbodied force or of a reserve the proposal amounts to httle more than an
merease 1 the Pohiee forces of the province which it will be at the diseretion
of the Minister 1n charge of law and order 1n a provinee given good grounds of
necessity and sufficient financial resources to compass as part of us policy The
constitntion of such a force might lessen the number of occasions on whieh 1t
was tound necessary to call on His Majesty s Forces m Incha to act m aid of
civil power in 1nternal secunty but 1t would not 1n any way help to solve the
main politiat and constitutional problem of the treatment of defence and the
army 1n India with which we have been dealing

VII -FINANCE

(Report Part VIII)

81 We do not propose to attempt to deal with the details of Sir W I
Lavton & cheme o1 to sit 1o judgment on them at this stage That will be a
task for the Finance departments of the Government of India and of local
Govermments to complete 1 collaboration and for which more time 18 required
than 1s at present at our disposal At the moment we lack the necessary data
for thorough serutiny It may well be that expert examination may subsequently
establish that the expectations of revennes from Cential sources of taxation and
meome and of economres i1n the growth of Central expenditure have been
framed on an unduly optumstic basis and that the yields expeeted from faxes
from which the provinees will benefit have been rated too high Diseretion
mav dhetate that greater caution must be exercised touching the tyme at which
the salt tax can be handed over to the Provincial Fund and that Sir W Layton
may be tound to have been too sangune m thig regard Naturally the reserves
w the field of taxation which the Central Government can tap in the event f
war or I rontier expeditions will also need careful exploration and this exam
nation may afteet some mafters as for instance the percentage of surcharge
which provine s ean be pernutted to levy on income tax  'We also clearly realize
that under Sir W I ayton s scheme the proportionate imerease 1n revenues in the
Punjab will be markedly less than that aceruing 1n other provinces ey Bihar
and Orissa  and that on this score the results are not so satisfactory to us as
thes might be

82 Nevertheless we heartily approve of the general prineiples and mamn
features of the scheme It recogmzes the need of the province to expand
especially 1n nation building acfivities and the obstacles which the restricted
power of taxation under the present system and the lmmted scope of existing
mternal resources places 1n the way of 1ts desire  'We weleome the opportunity
which the scheme provides for tapping other outside sources One of the diffi
culties of the present position has been that whenever the province felt the
need of additional resources these could only be raised to the extent desired
by placing buidens on the nmal and landed interests From this aspeet we
welcome the suggestion that the province should receive one half of the meome
tax on personal immcomes and have the diserefion 1n addition to levy a surcharge
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We also strongly feel that i a province wheie even the
g&ﬁ?ﬁ:ﬁ riz'{lc)inl(;((:ﬁl‘iig,s pay land 1evenue we should have the discretion to tax
meomes not duned from land below the present exemption hout of Rs 2 000
We mie also of opimon that there 15 great torce in the suggestion 1 paragraph
208 1egarding the tazation of mcomes fiom foreign mvestments

yezards the new provincial taxes which are suggested we feel that
m uf{z Iﬁkrivmgcf:e without a C(I))mplete change of system theie 1s no hikehhood of
the project tor the taxation of agricultmal mcomes being adopted In the
prescnce of many small holdings the yield 18 hikely to be poor and hardly worth
the friction and trouble which 1ts assessment and collection would 1nvolve If
public opunon at some future time fastens on a readjustment of the land
revenuc system 1t 15 more likely to take the form of hghtemmng or removing the
buwrden on very small holdings and compensatmg revenues by placing the burden
thos 1emoved on to the shoulders of the larger landholders As regards death
duttes also 1t seems unlikely that the preponderating land ownming mnterest m
tlus Province will be prepared to subject itself to this form of xmpost though
1t 16 possible that given adequate taxation of urban and professional incomes
an enhanced chargc by way of mutation fee on traunsfers of landed property
might be aceepted  'We are sceptical about the practicability of termunal taxes
If they aie levied on imported goods 1 many cases the goods will have already
paid to the (entia) Government customs duties or excises and will also have
paid octro or terminal taxes imposed by local bodies It seems hardly possinle
to place an additional charge on them to benefif a local Government Such a
chaige would also we observe probably react unfavourably on railway earnings
and would be very expensive to collect We are m favour of removing the hrmt
for local cesges on lands 1n the case of distret boards We approve m prineiple
of the proposal to tax tobacco We feel some doubt as to the possibility of any
considerable return from a tax on matches for while m the case of tobacco
the location of the factory 15 to some extent fixed by convemence of proximuty
to a sonrce of supply and will i practice be confined to tobacco growing centres
the amc eonsideration does not apply to the establishment of mateh factorie
and the latter mav be transferred mto Indian States 1f excises are imposed with
resulting compheations  We also feel some doubt whether caution 15 not needed
to prevent taking measures which may operate to stifle a naseent Indian industry
though }robably a modeiate excise wonld be paid by the middlemen and not
react on eonsumption

84 dome doubts have been expressed as to whether 1t 15 quite clear that
provinces will have full diseretion to use all revenues aceiumg to them inelud
g these from Cential sources on such objects as they desire We feel that
this fieedom of discretion 1s sufficiently clearly mtended and expressed

80 Asie.ards distribution of taxes which pass info the Provineral fund
we are of opimion that the only just and automatie test 1s that of population
It anv smplurage outside this principle 15 to be allowed 1t should rest olely
on grounds of Central mterests and mught take the form of a subvention to
provinces for the education of the children of the military classes mn proportion
to numbers from each province serving m the Indian Army

86 As regards the federal imphecatons of the constitution of the Provineial
Fund the machmery by which 1t will be fed and the safeguaids agawnst Lhe
mmtiation of changes m the taxes coming withw the scope of the Fund or altera
tion 1m allocations to the Fund of particular taxes we find ourselves 1 general
agreem(nt with what 1s proposed m paragiaphs 300—307 of Chapter 7 of Part
VIIT of Volume IL  Until the final composition of the Federal Legslative
Assembly 18 delermmed we find 1t difficult to decde whether 1n effect the pro
vision 1equning the expression of a desire by the Finance Members of more than
thiee proviuces as a condition precedent to the mmtiation of a change i the
zﬁxes within the scope of the Fund js sufficient We consider 1t essentia) that

¢te should be adequate safeguards agamst the more populous provinces
naposing thewr will on the majonty of the provinees which appears to us to be
a necessary condition of a Federal system It will also be necessary to provide
ihat changes do not operate to inflict too sudden and severe a change 1n pro
I'}ilncml ludgets and i this connection 1t would appear desirable to lay down

at changes by way of reduction ghould only take place at earliest a full
year after the date on which they pass the Federal Assembly

87 We rote that paragraph 306 of the Re
port has to be read with para
Rraph 163 When a national excise 18 just 1mposed g simple majonty vote of
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the Federal Assembly 18 suffictent When a source of revenue already allotted
18 to be tiken away from the provinces this can only be done by a sumple
majyority vole of the Federal Assemblv combined with a sumple majority vote
of the representatives of two thirds of the provinces Where 1t 18 a guestion
of altering the distribution among provinees a majority of twe thirds of the
members of the Federal Assembly and also a simple majority vote of the repre
sentatives of {wo thirds of the provinces will be necessary

88 Taragraph 308 leaves us m some doubt as to whether power will be
1etatned by the becretary of State to 1equire the submission to hum by the Cential
o1 local Goveinments of schemes mvolving large capital expenditure In that
the lattcr ordinaily entail borrowing i London on Incha s eredit 1t 1s probably
desirable that he should be hept in touch with sach projects so that the India
Office ean give the City general indications as regards then natwe As long as
the Secxetary ol State 1a1ses loans m London for he Indian Government some
such general connection with aspects of finaneial affawrs relating to loan pre
grammes appears essential Otherwise we understand that lus control over
expenditure will m futwre be hmited to Army and other non votable expenda
ture

89 For the present in this province 1t will probably be found convenient
to use the ageney of the Central Government for keeping provineial accounts
though there 15 httle doubt that the development of a provinmalised Accounts
Service will take place in due course There seems no reason why provinces
should pay for maintenance of accounts until the salt duty has been handed over
to them

90 As 1egarde provincial balances pending the formation of a Central or
Tederal Bank no other eourse seems practicable than that the Central Govern
ment should cortinue to perform the function of keeping these balances under
the condition exaplaned 1n paragraph 310

91 Ve are stiongly 1w favour of audit being the concern of an mmdependent
Auditor ( eneral

92 As regards borrowing theie 1s a divergence of opinion one Member of
the (abmmel holding that there should be no restriction on the diseretion of a
provinec to raise a loan within the provinee We feel that such freedom will
Le both unsound 1n theory and unprofitable in practice  So long as the provinees
enjoy the advantage of boirowing money on the eredit of India as a whole
there must be eontiol and co ordination of therr loan operations by the centie
Suffieint touch with their needs can be mamtained by the association with the
] mance Member of the Government of India of a Provineial Loan Couneil as
sugested m paragraph 311 clashes and competition between central and pro
vimc1al actinities 1 the market must be avoided both as regards the time of
launchun, lonn and conditions and lastly m the interests of the general financial
credit of both {he Cential Government and the provinces there must be some
check on nnwise and excessive borrowing by a spendthrift province Indeed
this 1s the only method of ensuiing a requisite degree of financial stability in the
provinces which will remam So far as this Province 1s concerned 1t has
gvery thing to gam from partierpation in such co ordination for even in the
ea o of 4 loan withm the provinece experience has shown that Bombay and
Calcuita find the bulk of the money and the provinee would have to offer
cxtrava,ant and unecononue terms 1f 1t ever desired to compete with the Cential
( overr ment (r the Presidencies m 1ts appeals to the money market

VIII —THE SERVICES
(Report Part IX )

93 As1egards the recrmtment of the security services on an All India basis
by the Secretary of State we ate strongly of opinion that 1t should be continned
dunng the trarsitional period on the existing basis as suggested mn paragraph
329 One of our colleagues has advanced the view that even dunng this period
and 1n the ease of these services there should be wholly provineial serviees
recruited by a Public Services Commussion and entirely controlled by the local
Government  Another suggested adopting the scheme advocated 1n paragraph
399 for 10 years and then reconsidermng the question of proportions method ot
rec intment and contiol We prefer not to modify the system put forward wm

118 PG
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espeet  During the transition period we lay great stress
ﬁﬁrfféag?sﬁgmlﬁftmgmg the All Ingla system recrmted by the Secretary of
State with 1ts wider field of choiwe and the status tradation and security which
attaches to a 1cgular service with fixed prospects and rules mmder the Seere
tarv of biate 8 control It may m some degree represent a constitutional
anomalv but we consider 1t essential 1 the transitional stage We believe m
1ts utihty to securing an Indian element of superior capacity and so far ag the
European element 18 concerned we do nof think that 1ecrmts of the desired
type would be attracted 1f recrmiment by or on behalf of an authority mn India
was carried out by a Public Services Commussion m India o1 the Hugh Comms
stoner 1 London We do not wish to umply that this should be the method
followed as a permanency but from the pownt of view of recrmatment 1t 18
mmportant that there should not be any short period fluctuations or changes
so the period fixed before reconsideration takes place should be sufficiently long
W suggest that the date for reconsideration mmght be fixed as 1949
the date by which the Lee Commssion scheme for the eompletion of the Indham
zat1 m proportions of the Indian Police Service will in theory finally materiahse
We agree that as regards proportions of Indiamzation we should adhere to the
rate fixed by the Lee Commission

94 As 1egards the Forest Service we agree that future All India recrunt
ment may be discoutinued  As regards the Irmgation Branch, however we are
strongly of opmion 1 spite of certamn considerations to the contrary placed
before us bv our colleagnes that we should retain & substantial element of
Ymropeans reermited on the basis and safeguards of an All India Service 1n 1ts
gazetted ranks The net icome from arrigation forms more than a third of the
total revenue of the province, and the place 1t occupies mdirectly 1n the general
economie prospenty of the province and as an asset 1m the well being and
contentment of the people of the provinee can be rated on general consuderations
at a much i her figure than its arithmetical value 1n the finanmal resources
of the province We have too many eggs 1 this basket to nisk losing an
element wlueh past experence shows conduces to the more efficient preservation
and profitable extension of our great irmgation system In the Punjab the
Irigation ofhcer 18 more than a techmeal officer His efficieney and mutiatrve
18 a factor tor iternal stability practically on a plane with that of the officer
m the security services

95 In view of our recommendations 1 regard to the secunty services and
the Trmgation Service which mvolve the retention of some European element
with definite serviee rights we find ourselves 1 agreement with the provisions
as Te,ards medical treatment wineh are explamed m paragraph 333

96 As regards safeguards for existng All Incha officers we approve of the
proposals made m paragraph 332 'We are strongly of opimon that the right of
retirement should remain open without Limt of fime to all officers belonging to
All India Services who may be serving when the new Constitution 18 1trodneed

97 As iegaids future recrmits 1t 15 proposed that they should enjov the
same Nyhts yrivileges and safeguards m which the existing members of Al
Indra Serviees are seeured by the recommendations 1m paragraph 332 and have
the same a‘egnards for their contmuance The Commmssion make one excep
tion about the right of premature retirement We diseussed for some time the
obvious fact tha{ the new reermts would join with sufficient knowledge of {fniure
conditions and that unless some change was mtroduced after their reermtment
1t would be 1llogical to Jet them have this right At one time we mehned to the
yiew that new reermts should be allowed to exereise the right up to 5 vears
from appomtment The question of a reeiprocal right of foreing eompulsory
retunement within this period was also diseussed  Further thought convinces us
that as far a Furopeans are concerned the acid test 1s the practical one w1z
whether 1f the new recruits ave not offered a more extended right of refiring
on proportionate pension reermits will be forthcomng and recruts of the night
tipe The ansner seems to us to be m the negative and for this reason we
think the unlimted right should be maintamed  We are aware that the benefits
of the present rule mav 1 some cases be abused and that the position 15 some
tines felt 1o be unfair 1¢ 1t should mvolve a power by Government to retire
undesirable officers We feel however that a diseretion to impose compulsory
retirement will inyuriously affect the 1dea of service security We have thonght
of the posmible advantages m these circumstances of gecuring new recrmts on
provident fund terms The latter however while suitable for a technical officer
such as an I'ngineer or a Doctor are of hittle practical value 1n the case of the
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Indian Civil Service or the Indian Police Service whose knowledge and expe
rience have 1o professional value m the emplovment market on retirement

98 We must now turn to the attitude which the All India Services them
selves are likely to adopt to the proposed changes and afeguards Wie aro
awdare that some service assocrations im N W India placed representations before
the Sumon Commission to the effect that if all provineial subjects were 1ecom
mended “or iranster the logical development was to wind up the All India
Services 1n the provinces and ,ive them proportionate pensions and compensa
tion for loss of prospects and career as i the case of the Egyphan Services

99 Theie has net been time for consultation on this occasion but His
Excellenes the ( overnor requested the All India Service Secietaries and Hearls
of Depaxtments at Simla who mcluded m their ranks officers of the Indian Crvil
berviee Indian I olice Service and Indian Service of Engieers (both Tirgation
and Buildin,s and Roads branches) to meet and give hun then views on the
portion of Larl IX of the Report contamning recommendations regarding the
future position of members of All India Services

100 The wicws at which they arrived after discussion aie attached to tlus
gection as appendix A It will be seen that they feel apprehension that the
conclusions ruached by the Commission in the closing portion of paragraph 332
will not really give them the security they require as regards pensions and funds
Though this may seem unduly apprehensive i the transitional stage while pay
and pensions are not votable and anthonty 1s retained from the Secretary of State
downwards throngh the Governor General the Governor General m Council and
the Governoy ending wath the latter s special powers to secure appropriation
(1tem o 1 ya1a B0 page36) to ensure their rights to payment of dues their con
clusions me we believe 1epresentatrve of the present feelings 1 our All Tndia
Services Im short at the back of their minds there 1s an 1dea that while the
Secretary of State can hardly visualise that 1t will be ever out of his power
to eamy oat obhigations situations and circumstances may arise when he will
not be able to place himself i funds to do g0 They argue that to pay the
necessary capital sum subject to readjustment for each official s pension when
he retires would not be undulv burdensome and would remove the feeling of
msceunty  As regards family pensions and funds the case for therr transfer tor
a fund with the Secretary of State in the case of Emopeans seems to them even
more msistent and logreal for in these cases the money 1 even more clearly
than pensions (even 1f pensions are classed as deferred pay) their own monev
The views as t¢.a1ds rates of provident fund appear to be 1casonable We com
mend generallv the omumons exoressed to the notice of the Government of India
because the feehn,, of anxietv jn the matter 15 undoubtedly genume and acute
and mas have senous repercu sons as for mstance starting the new regime
with grave dcpletion in the ranks of the experienced section of the All India
Servicer We ohserve that the matter referred to m ITI (2) the clamm for com
pensation for Joss of career m addition to premature pension was specifically
considered by the Lee Commssion and rejected by them as unjustifiable

101 The recommendations mn paragraph 335 were approved though 1t was
felt that the amount of pension 1 each ease should be governed by length of

tenure of the appointment

102 Tt was agreed that the appomtment of a provineial Public Services
Commussion was desirable It was advocated that the members should be ap
pomnted by the Governor for 5 years and should be removable only by order of
the Governor General so as to ensure a feelng of independence from control
of local anthonty

103 Some doubts have been expressed by some commumtres regarding future
reecrmtment to the provineial and snbordmate services as to how far there 18
assurance that the prineiple observed in the past that keeping in view the elaum
of efficiency no one class shonld be permmtted to monopohse the services to the
detriment of the just and reasonable claims of other ections of the commumts
will be followed m future The answer 1n our niew 18 that difficulties would
attend any mterference gomg bevond enquirv and advice by the Governor in
future as regards indimdual appointments bv Ministries  but if their cumulative
effect 18 of a nature to come within the purview of the second of special powers
[1tem (2T paagraph 50 page 36] he would be bound to act and should act
Fixed percentages or recital of mghts m Statute appear to us to mtroduce an
element of undue regimentation and the general remedy of the Governor s
special powers 1f a little vague i defimtion and i character ameliorative for the
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future rather than rcvisory as far as the past 1s coneerned, must suffice to corvect
tendencies

IX —THE HIGH COURTS

(Report Part X)

104 Tn dealing wailr the problem of the transfer of law and order in the
Memorandum prepared for the Simon Commussion by the Punjab Government
the official members of the Grovernment made the following observations —

The administration of justice presents problem pecuhar to itself The
actual dealmg of justice whether the convietion and punishment of
offenders or decision of civil smts will remam the ta L of a body
independent of the executive government It 1s only m matters
subsidiary to the dealings of justice that the executive government
1s concerned such as the appontment of judicial officers their
transfer and 1 the last resort their removal or pumshment and m
the pronision of funds necessary for carrymg out the adrmnistra
tion of justice Here the cluef problem 1s that of keeping justice
out of the field of polities and it will be seen from the comments
of the High Court in Chapter VIII of Part I that 1t 1s chiefly i
the spheie of patronage and the communal composition of the
judictary that the impact of politics has mainly been felt  Here
agam 1t 1s the communal question which presents the chief diffi
culty 1t will for many years present a problem which 1t will be
unpos 1ble to 1guore especially 1 a population with whom the
question of the personnel of the Judicial Service 1s a matter of
acufie mt)erest (Paragraph 24 of Part II Volume II P G Memo
randaum

100 The question of the High Court naturally divides itself up into three
Parts (1) the appointment of the Judges (1) the admmstrative control over
the High ( oart which 1nelude financial provisioa and (2 ) the admimstration
of the subordinate judicary

106 As regards the first part the present practice 15 that the appomntment
of permanent Judges 13 made by the Crown the appointment of additional
Judges 15 made b the Governor General m Council and the appowntment to
officaate as Judge mn a temporary vacanev 1s made by the Governor m Council
The number of permanent Judges and additional Judges 1s fixed under the
orders of the Secretary of State or Governor ("eneral in Counecil respectively as
the case mav be  As regards the fir t two elasses of Judges 1n practice the con
vention 18 that the Governor after consulting the Chief Justice forwards the
views of the latter with Lis con ments to he Governor General The latter then
enters into commumeation with the Secretarv of State as regards permanent
appomtments or disposes of the matter with the Home Department of the Gov
ernment of India in the case of addifional appomntments So far as we under
stand the Commssion propose no change m this procedure except that the ap
pomtments to officiate m a temporary vacanev should be made by the Governor
General after consulting the provinaal Governor We are m agreement with
the recommendations of the Commission as we consider 1t 1mportant with a view
to securmg so far as mav be possible independence from local political influence
that members of the Bench should owe their appointment to an authonty outside
the province We are conseious that our view differs from that set forth by
the Punjab Reforms Committee which advoeated that appointments should be
made by the C1own on the recommendation of the loeal Government and that a
Judge should be removable on the jomt recommendation of the Governor and

local T egaslature concerned

107 When we turn to the second part the admimstrative control over the
High Comt the present practice 1s that the High Court apart from the actual
dealing of justice i which domam they are entirely mdependent have certan
funetions vested 1n them (1e¢ 1n the person of the Chief Justice) by Letters
Patent as for imnstanee in connection with their establishments but are 1n practice
actually under the admumstrative and financial control of the Governor 1n
Council that s thev may put forward seales of staff changes and additons
i bmldings auestions connected with records and pnnting 1n the High Court
for nhich the 1 ette1s Patent e1ve them a derrer of diseretion but the Governor
m Counerl mav fird 1t 1mrosable fo provide for these items 1n the budget The
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actual salaries and pensions of the Judges of the High Court (and of their
Registrar when he 1s a member of the I ¢ S) are non votable but are a charge
on provincial revenues the whole of the rest of the High Court expenditure and
the expenditure on the civil courts (except non vetable salares) 18 votable pro-
vineial expenditure  The local Government 15 Ithewise 1n control of those sub
sidhary matters to the dealing of justice to which we have referred mn the first
paragraph of this seetion

108 The Commussion recommend that the admmmstrative and finanaal con
trol of the High Court and its establishments bwldings contingencies ete.
should be assumed by the Governor General in Counetl and that these matters
should be a charge on Central Revennes which would be rexmbursed to some
extent by making High Court fees a source of Central Revenue It 1s proposed
that the functions of the provincial executive 1 connection with the admmstra
tion of the subordinate judictarv and their relation with the High Court in this
connecfion should remarn unchanged.

109 The Hon ble Judges of the Lahore High Court have expressed thewr
general agreement with the proposals of the Commssion and a copy of thewr
lettcr 1s attached as appendix B to this Memorandum We have given the
matter careful thought but are unable to find ourselves in agreement
'with the High Court and the Commussion on this point  Though we would natnr
ally welcome the rehef to provinaal finances which the suggestion mvolves we
feel that the loss m other respects outweighs the possible advantage We see
risk of frietion and growing aloofness wlieh would not be i the best interests of
the Province In the Court itself we fear that amenities and seales of estab-
hshments would tend to be set up which would be out ot proportion to tho e fived
for persons departments and establishments of a somewhat similar character
at the beadquarters of provinmal Government and have wunsettling reper
cussrons  While the necessary and proper judicial independence seems to us to be
secured by the power of appomntment and removal of Judges beimng vested m an
anthority ontside the provinee we apprehend that the additional (andn our view
unnecessary) sense of mdependence which must result from the Commssion 8
suggestions on the admimstrative and financial mde mught destroy the intimate
and close 1elalions between the Court and the local Grovernment m connection
with the personnel diseipline and working of the subordinate judreiary which in
our view 1t 15 80 essential to maintain  Friction in regard to these matters would
have reactions prejuchcial not only to the working of the subordinate jundiciary
but also to the confidence of the pubhe in the admumstration of justice The High
Court have already complamned of the ertticisms on the admimstrative side of
thexwr work which are occasionally made 1n the legislature Even under the
gystem proposed 1n the report of the Commission opportunifies for such eriticisma
would remam, e g, m connection with demands for grants connected with the
subordinate judicary In our view these eritieisms would tend to merease in
proportion as any portion of this admimstration 18 removed from the purview
of the responsible provincial executive and theiwr disappearance can onlv he
seoured by even more close co operation m these matters between the highest

judicial and executive authorities m the provinee

X —RELATIONS BETWEEN THE HOME AND THE INDIAN GOVERN
MENTS

(Report Part XI)

108 We consider 1t reasonable that the conirol of Parhament withm the
provineial field should be restricted to matters m which special powers are re
served for the Governor and be exercised through the Governor General.
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APPENDIX A
(See paragraph 100)

Proceedings of o meeting of Secrefaries to Government held i Chief Secretary s room on
the 19th July 1930

1 —SECURITY OF PENSIONS
Paragraph 332 of Swnen Commussion s Report
Pensions are really i the nature of deferred pay

Recommended ~
(a) that statutory force be @1en to this declaration

(b) that financial security for the pensions of officers appomted by the Secretary of
State be mamtained m London preferably by making them a charge on

the Consolidated Fund If this recommendation 15 not accepted them
rocommended

(¢) that the British Government guarantee the pensions of all officers appowmnted
by the Secretary of State

(d) that the exwting exchange rate (which 1s fixed by rule having the force of law)
be mantamed for caleulating the sterlng value of pensions

(¢) that whatever form of security 13 eonceded 1t should be sufficaent to enable
msurance companes of repute to nsure service pensions at a reasonable rate,
¢g not exceeding 3 per cent of the pension

I —FUNDS
Recommended -

(a) that a rate of 1)6 per rupee for pavment of Provident Funds be secured by
statutory rule

(b) that subseribers to Provident Funds be entitled to wrthdraw the whole amount
at therr dredit for purposes of investment in msurance policies at any time
and that they be entitled to recewve the sterling value of the sum as 1t stood:
on the date of appheation If any subseriber 1s not msurable at first class

rates that he be entitled to the coneession mentioned above for purposes of
other investment

(¢) that sterling farmly pension funds be funded m London for the benefit of
subseribers and their dependents

IIL—~PROPORTIONATE PENSIONS
Recommended —

(1) that the system of proportionate pensions be continued to all officers at present

entitled and be extended to all future recrmts appointed by the Seeretary of
State

(2) that the contemplated changes m conditions of service particularly at the
expense of the I C 8 and Indian Pelice Service Officer eonstitute a grave
hardship on officers recruited before 1920 who are still an the mddle years
of their sermice The proportionate pension due to an officer of 15 or 16
years service who 18 without private means and has a wife and family to
support mght well be madequate to enable him to live wathout seeking
further employment which 1t 13 notoriously diffienlt for an officer without
speaal quahfieations to find Consequently the remedy which the propor
tionate pension concession 18 intended to provide may well i practice be
closed to such officers and 1t 18 recommended therefore that they should
recerve in addition to the mght to retire on proportionate pension compen
sation for loss of career or in the alternative for having to contimue to serve

under conditions altogether different from those which 1ndueed them to joi
the service

IV The meeting endorsed the recommendation of the Simon Commission regarding
wedieal relief for Buropean Officers and thewr families

V The meeting ventured to point out that the allity of Qovernment to secure the

pensions and funds of the services will be gravely mmperilled 1f the Irrigation Department
ceases to be recruited by the Seeretary of State
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APPENDIX B
(See paragraph 109)
No 5352-A|IV A 9
From
E A R EUSTACE Esq ICS
Regsirar of the High Court of Judiwcature at Lohore
To
MILES IRVING Esq CIE OBE
Addshional Secretary to Government Pungab Symla
Dated Lehors the 19th July 1930

Susseer —EBecommendations of the Induan Statutory Commusston regarding the posw
tion of Hagh Courts

Sm

With reference to your letter No 2646-S Reforms dated the 5th of July 1930 T am
directed to say that the Hon ble the Chief Justice and the Judges agree generally to the pro-
posals contmned i Part X of Volume II Report of the Indan Statutory Commssion

They suppose however that just as Judicial salaries are proposed to be made a charge npon
Central Revenues so should the proposals m Part X be adopted judicial pensions wonld be

made a sumilar charge
I have the honour to be
Sir
Your most obedient servant,

(8d) NIHAL CHAND DR

for Regusirar

L165PG-—400-~13-8 30—QIPS
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PART I —Joint Minute contaimng the opimons of the Hon ble Captam Sikandar
Hoyast Khan MBE Revemue Member and Mahk Firoz Khan Noon
Mimster for Local Self Government

In deprning the Musluns m Bengal and the Punjab of their legitumate share
of regresentatlon n the Provincial Legislatures the Indian “Statutory Commis
sion has failed to do yustice to the claims of Mushm India Its conclusions m
paragraph 80 of the Report are based on the ground that 1t will give them
(M s) _ a fized and unalterable majonty of the general constituencs
seats m both provinees  The argument fas to emry conviction m face of
the obwious fact that the Hindus in spite of giving weightage to the mnorities
will remam perpetually & substantial and unalterable majority m the other sin
provinees Apart from its bemg obviously unfair to the Musplms of Bengal and
the Punjab and 1ite pr:ljudmal effects om the rights and wterests of
Indhan Mushms the proposal appears to us to be i confhet with the mam scheme
for establishing a federal form of government propounded m the Report We
find 1t difiienlt to reconeale this paaticular item m thewr recommendations with
th ostensible desire on the part of the Commissioners of seeurmg to the various
components equal oppo1tunities for imternal development ¢n lines best swited to
the conditions and requirements of each umt The Comumussioners seem fo have
overlooked or ignored the serious mmplications of their propogals (1 para
graph 85) which can have no other effect except that of relegatmg the Mushms
to a position of political 1mpotency even m those provinces mn  whick they
happen to be numerically superior 'When we find that the question of Simdh has
been left unsettled Balnchistan bas been demed even the rudmments of a
refoimed admimstration and the advance proposed for the N W F Province
falls conaiderably short of the expectations of even the most conservative ele
ments amongst the Mushms 1t 18 difficult to eseape the eonclusion that Mushm
mterests have been allowed to saffer not merely for lack of proper apprecia
tion of the cleums and needs of the commumty but perhaps for other 1easons
This conviction 18 further strengthened by the singularly unconvincing nature
of the argument employed bv the Commssioners m support of their contention
1n paragraph 85 of the report

It bas been suggested bv some enties that m sacufieing the Muslim 11ghts
and mterests {he Inchan Statutory Commssion bas made a teeble attempt to
placate the majoritv commumty with a view to reconailng them to the conclu
sions and 1ecommendations embodied m thiz Repot hatever may be the
reasons the tact remams that if the recommendations of the Indian Statutory
Commssion with regard to the representation of Mushims in Bengal and the
Punjab are accepted the minorities will be gubjected to the rule of a formudable
ohigarchy not only i the Central Legislature and the provinces where they are
m a mmority but even m thoce provinces m which they me legitimately
entitled to superior representation We would he falling in our duty to the
Government. and the country if we do not enter a strong caveat agamst the
adoption of a course whch will result m depriving the most amportant mmonty
1n the count1y of its due and rightful share m the management of the conntry &
affairs both 1n the Central and Provineial spheres 1f in sgge of the repeated
assurances from the Viceroy and responsmble Muusters of His Majesty 8 Gov
ernment {he interests of mmorrties are allowed to be subordimated for reasons
of expediency or other consderations there will be gerious repercussions which
may result an further aggravatwg the gituation 1 the country by accentnating
the dhiferences between the British and Indian people

tter for satisfaction to us that our offiial colleagues aleo consider
the g:t:;oia‘ﬂaeontamed in paragraph 85 of the report as unfair to the majority
commmmty m the Punjab and 1w the coneluding gentence of paragraph 30 of

the Memorandum they bave expressed ther views m the following words —
we feel that we cannot go so far as the Commission 1n paragraph
but 85 for it seems to us 811°1c|g:¢('.al to deprive a population majority

entirely of their posihion . .

ased 18 guarded 1t 18 sufficrently clear to mdicate a desire
ﬁlnth:lrg? e lr:n%%agzmrmg tgu‘?ha commumty which 18 numerically superior
its nghtfulp;omhon as a majority m the Provinaia) Legislature though they
do nof contemplate going to the extent of giving them representation warranted

L16sPa
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by their numbers. But we are surprised to find that in the eventual composition
o¥ the Legislature, recommended by them, they have overlooked this consider -
tion and have failed to carry the principle enunciated, in paragraph 30, to 1ts
logieal conclusion.

According to their proposals the Muslims get two more se.atfv,“ thzlm
the Hindus and Sikhs combined ; but will still remain in a minority in _t I
House as a whole. We do not consider this arrangement satisfactory or 1n
consonanee with the expressed views of our official colleagues, already referred
to. Muslim opinion thronghout India has repqatqdly and emphatically deelared
in favour of representation on population basix for the Muslims in the Punjab
and Bengal ; and we are convinced that it will be diffienit to reconcile them to
figure which falls short of this demand. The Muslim Members of the Punjal
Government iu their Memorandum to the Simon Commission proposed 51 per
eent, representation for the Muslims in the Punjab, Tn redueing the ').[uslllll_
strength they were actuated by a desire to meet the sentiments and wishes of
Hindus and Sikhs in the province. The Punjab Reforms, Committee also made
similar proposals with a view to restoring harmony and giving to the Sikhs i
added sense of seenrity. Tt is a matter of common knowledge that the Muslim
press and publie took strong exception to these proposals.  The recommenda-
tions of the Rimon Commission on the subjeet have created further resentment.
and the Mnslim opinion throughout India has condemued these proposals in
no mild terms. Tt is asserted that of the Muslim elaims, which ave essential for
their existence as a self-respecting entity in the country under the future
eonstitution, uot one has been conceded by the Indian Statutory Commission.
It is admitied that a federal form of government has heen proposed ; but it is
pointed out that this can have no attraction for the Muslims if they have to
play the second fiddle, both in the Central Legislature as well as the provinces.

Again, with regard to separate electorates it is sald that the recommenda-
tions are hedged in to such an extent, and involve the acceptance of conditions
which will reduce the Muslims to a position of perpetual minority everywhere,
that they virtually amount to forcing the Mussalmans to merge into eommon
electorates. The Muslims in the Punjab and Bengal have been given a choice
letween a ¢ dagger and the poison bowl’.  According to the Simon Commission
they must either uceept joint electorates or else agree to give up their due share
in the Legislatures. Under these circumstances some of their leaders con-
template advising the Muslims to review the situation and seriously consider
whether it would not be advisable for them to give up separate electorates and
throw in their lot with their Hindu and Sikh countrymen and take their chances
in common e¢lectorates, It is pointed out that by aceepting joint electorates
their position cannot be any worse than that contemplated by the Simon Com.
mission under their scheme. In short, the Mussalmans, not unnaturally, con-
sider that they have onee again been left in the lurch by their friends in whom
they had reposed their confidence and trust. The extremists have not heen slow
in diseerning the possibilities of turning into account the present resentment of
the Muslims and are naturally direeting their energies towards weaning the
Muslims from their present position and ideals with a view to exploit them
for their own purposes. We sincerely hope that better counsels will prevail aud
the British Government will not allow the impression to gain strength  that
Government's friends are invariably the losers in the end. ) ‘

_We are convineed that Muslim opinion in the Punjab will not be satisfied
with anything less than their legitimate share of representation as warranted
by their numbers. The proposals in paragraph 31 of the Memorandum fall
short of these demands and therefore cannot he acceptable to  them. (As

regards the reservation of seats for big landholders Malik Firoz Khan Noon
considers that the recommendations in paragraph 29 do not go far enough to
sufficiently safeguard the interests of this important cl

ass. He feels i )
absence of a sgcond chamber, and the removal of the official bloe, it’itshz:sléiazi];hl
that at least 15 per cent, of the total number of seats should be reserved for big

landholders in order to get a fair element of this class in the House which will
exert the necessary steadying influence ; and he feels that an inereased repre-

sentation of this class should be secured immediately i ring it ti
such time as the inadequacy of their T domnd of deferring it fil

e ina [ representation is demonstrat -eak
down of the legislative machinery.) e b a break-

Paragraph 24~To the observations in paragraph 94 f th .
we would like to add that *‘ all constituencies \\'];gel;:hl:ar Musolin‘f, %%Ilgrl?og;};ﬁu;x;
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others should be thrown open to members of all communities riespective of
their creed This suggestion was made by one of the Mushm Members of the
Punjab Government m a previons Memorandum and was endorsed by the
Punjab Reforms Commttee We consider that thig will be a step forward
towards the goal of jomnt electorates

Paragraph 43 -—While we fully endorse the views expressed m paragiaph
42, we regret that we are unable to agree with the observxal:;lon and cl;nclugsmgs
contemed 1n paragraph 43 of the Memorandnm We eousider that the pro
posals for eatension of franchise m paragiaph 106 of the Repoit are on the
whole sound  Tn this connection we wish to remark that one of the obstacles 1n
the way of eaily introduction of common electorates 15 the evusting dispanity
between the electots of the various commumities We beheve that the prospeets
of setting up jomt electorates mn the near future will be consuderably
strehgthebed 1t his disparity 18 reduced

Pardgreph 57 —We notice that the observations m paragraph 57 of the
Memorandum are to some extent 1n conflict with the 1emarks contained m para
graph 71 'We consider that resduary powers should remain with the provinees
and thus piindlple should apply equally to matters m the legislative field.

Paragraph 62--We consider that the second sentefice 1n paragraph 62 1s
too vague We recommend that the rext step towards detolution in the Centre
should take place wot later than 10 years from the date on which the revised
eonstittition somes mto foree m the provindes Ths would give ample time to
the provinced to sufficiently consolidate thetr pomiron agamst any risk of inter
ference trom the Central Government or Legislature

Paragraph 64—We are of the opinion that the existmg practice of appomt
mg Members of the Governor General 8 Executive Counell under the Royal
Sign Manual should contnue 1l such tume as all the subjeets are transferred
to popular Mimsters We see no dufficulty i reeoncifing this with the Simon
Commssion’s proposal as the discretion of the Viceroy to recommend surtable
names will yemain unimpaired So far as the appomntment of Indian Members
18 concerned we are not aware of any mstance m which the Viceroy s recom
mendation has not been accepted by the Seeretary of State and we do not
apprehend a depaiture from this convention 1 future

Paragraph 71—We confess that we sre at a loss to understand the mean
mg or impheations of the opemng remarks m the last sentence of paragraph 71
If 1t 15 meant that the residuary powers i re pect of the subjects transferred 1n
the provincial field should be retained by Parhament we most emphatically dis
agree a8 o provision of thig hature may condewvably result m complete negation
of respopsthility and autonomy proposed to be conferred i the provincial
sphere We however entirely agree with the concluding portion of that
gentenceé 1

Paragreph 77 —In addition to multiphication of trammng schools we should
like to seg a‘ﬁ Indian Sandburst estabhshed ai the earbest possible date We
consider this to be a necessary corollary to the other proposals contained 1n this
paragraph o 7

I 78—In view of the considerations enumerafed 1t paragraph 72

of thﬁciﬁgl":r’;:xdum we congider it desirable that the Punjab should ge adequately
vepresented 1l the Commuttee on Army Affairs

eemng wenerally with the observations m Chapter V of the Memo
rand}ﬂll,ﬂ:e el thgtg: deﬁm{e time bt must be fixed withan whneh the process,
of Indiamzation should be completed and the ctmtrol of the army handed over
to a popular Mimster of the Cabinet We consider that 20 years would be a
safe and adequate period for the pnrpose If at the end of that period Indian
officers of suffierent status and experience are not available to fill all the higher
staff appowntments 1t should be possible to secure the services of Brifish officers
through the War Office till su¢h time as smtable Indis ean be found to
replace them We contemulate that even after the rratess of Indiamzation has
been completed Brihsh officers wil still be available to help and gmde their
Indian compeers It will also be desirable to secore close eonnection between
th Buitish and Indian armied and this can be done by a petiodieal exchange of
officer s helween the two artmes It will not be out of place to fention here that
Japan successfully created and orgamsed # ghly efficient army within a shory
period and we see no reason why India, which hds the additional advantage of
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possessng 2 magmficent fightmg force should not be able to achieve the same
1esult within the next twenty years

anraph 88 —While we endoise the views contamed m Chapter VI of the
Memlz‘::mgl'tm,: we do not sharc the apprehensions of our official colleagues with
regard to the 1mposition of termmal taxes We consider the proposal of Sir
W T Lavton of great value as 1t will afford the provinees an opportumty of
imposing indirect taxation which 18 considered by the people to be less burden
some and 1s therefore comparatively less unpopular than the direet taxation

Paragraph 92 —As regards borrowmg we feel that we cannot do better
than comfuerfdmg the proposals contamed mn paragraph 130 of the Punjab
Reforms (ommttee 8 report which we consder from every pomt of miew smt
able We reproduce below this paragraph for convemence -

Another matter rased during the dehberations of the Joint Free Con
ference was the question of concedmg to the provinces the nght of
1msing loans on their own responsibihity and eredit wathout ter
ference fiom the eentral government ile we consider it neces
sary that the central government should be mvarably consulted 1n
all ‘cases where the provinces demre to ramse loans the former
should not ordinarly stand 1 the way of the provinces maling
their own arrangements if 1t 18 to their advantage to do so A
convention should however be established which would allow the
various provinces to meet together under the ®gs of the Govern-
ment of India to diseuss questions of provinaial credit and the
requirements of the various provinces from time to ame 1n the way
of loane which they desire to float m this country or elsewhere
We feel that the varying ciedit of the different provinces may
adversely affect the position of provinees with a better and more
stable financial eredit if Joans were always to be raised thaough the
(Government of India Moreover freedom of action in the matter
of borrowing would encourage the provinces to consoldate and
strengthen their finaneial position and resources We are how
ever of opmion that m case of external transactions and loans
raised outside the country the Government of Inda 8 sanction
should be necessary in order to avoid imnternational compheations

and any nek to the stabihty of currency and the financmal ciedit of
the country as a whole

Paragraph 93 —We consider that the dates fixed by the Lee Commus

reconsideration of proportions in the Indian Cival Senyme and th(zolndlazl%l:)lflg;
Service shonld for the present be adhered to [One of us Mahk Firoz Khan
Noon, 18 of the opimon that provineial autonomv will be a gham if the security
services Police and I C 8 (both Executive and Judicral Branches) continue
to be reamted by the Seeretary of State and remam under s control for all
intents and purposes It 18 not a fact that there 18 not a mingle Domumon
(Austraha C(anada South Africa) where secunty services are recrmted by a
sseiarett:rr}eusponm%e tcnt the Bnttzhdli)ar%ament He conmdera that f );he

unity services i Egvpt ate recruite tian
right should be demed to Indians Heym gﬁhm aoftll :;:%ino Sepei A

that even 1if th
British element mn these services cannot be immediatel o .
control of Provincial Governments there 18 no reas:n \:hy r&l"ﬂdﬁﬁdﬁmﬁ:

should not be forthwith placed under them.]

Paragraph 94 —We are not convineed of
Service uf Eingmeers as an all India se rt‘)n t::eh\re %?t{r of retanng the Indian

f
unportance of our irnigation system and its enormous 37::1:23;: I;p;)e:lr:f:ngﬁ:

asset we do not see how the provineahisation

revenues of the province as snggested in thig paﬁg;;h”m'i‘lﬁg ;z:re: 1tfom‘;ed the

i): c::lnhnnce l:ltze rates of abiana will under the new scheme rest entirely wnrth zhce
el M ure and 1t 1s therefore obvious that the elasaification of the offi e

oﬂ e Irngation Department under one or the other catego h ;10

e ec;d 80 far aa the depletion or mflation of revenues from thlsriocm s con

cerned  On the other hand we see grave dieadvantages from thume e

point of view 1 allowmg 1t to continue as an all India service se ovincial

1:%?::8% c:i the ::sa:;: mgnben:zl are concerned these are alread; s:é;:rftli;

e
Bitish element we propose Wﬁeave it tﬁ athr:ssa:cd:éttali; ﬁ}t"sr&é“c?mﬁttﬁg
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requisite number of officers on behalf of the local Government This we eon
sider will sufficiently ensure the continued effiency of the Department m futwie
(Mahk Funoz Khan Noon 1s of the view that so far as this paitienlar seivice
18 concerned there 1s no dearth of competent and highly quahfied Indians who
can be recruited in this country He considers that if there 1s any service for
which emnently surtable Indians are available 1n large numbers 1n the country
it 18 the 1rrigation service He feels that there 18 no need to reserve any post
for Europeans 1 this service but if the provinees wish to reecrmit a certain per
centage of kiuropeans which 1s very likely to be the case in the Punjab for some
time to come then they should be allowed to recruit these officers themselves
through the High Commissioner for India and as far as the recruitment of
the Indian element 1 the 1rrigation serviee 1s eoncerned 1t should be immediately
placed under the full control of provinces )

Paragraph 104—We are m full agreement with the observations made m
this paragraph but we consider that so far as the appowmtment of Judges of the
High Court 18 concerned the proposals put forward by the Punjab Reforms
Commuttee 10 paragraph 135 of thewr report should be adopted They suggest
that all Judges of the High Court whether permanent additional or acting
should be appomted by the Crown on the recommendation of the local govern
ment No Judges of the High Court should be removable except by the Crown on
the jomnt recommendation of the Governor and the local Legislature

At present the Mimsters as distinet from Members of the Executive
Conneil are not entitled to leave of any deseription during the tenure of then
ofice We consider this as anomalous and suggest that a provision should be
made 1n the constitution to make 1t possible for the Governor to grant them
leave on somewhat sumilar conditions and terms as now apply to the Members
of the Executive Council We think that they should be allowed one month for
each year of service put in by them

SIKANDAR HAYAT KHAN

Revenue Member
The 11th August 1930

FIROZ KHAN NOON

Munster for Local Self Government
The 11th August 1930

Lel85PG
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PART IT -Minute by the. Hon hle Sardar Su; Jogiedar Mims
B,
Agriculture i the, Punjab Governme]:ﬁgh’ o tor fo»

Ceneral —The Government of Ind
12 has been in a state of
glgvggm 2{;(‘,3}13&‘&1?21:&}?;:%5 t(; rgle Im?at She passed unﬁe(;— : zglﬁﬁﬁﬁtifg:}
OI admimstration from the Com to the ¢
by the pissing of the Act of 1850 In 1858 F rovered momn
Victoria of revered
solemnly declared herself bound to her IndlaQnuselfll)l o obhgation,
ects bv the same obl
ot duty as t» 1]l her other subjects The seed of rgpresentatwe msteLtultjzul)%lzn\?rgg
sown by the grandfather of our present Viceioy with the passing of the Act
of 1861 and cwmeckened mto life by the Act of 1909 Then came the War and

ernment of Incha Aet of 1919 wasg passed which His Royal High h
of Cannaught declared as the first step towards Swara,]y ghness the Duke

The Sunon Comuonssion was entrusted to examine the position with a ylew
to redeem this solemn promuse The Commu sion spent two years in studving
the situation and before 1t had furmished its report H E the Viceroy journeved
to M ngland to plead India s canse and on his return in 1929 speaking 1 the
name of Hig Majesty s Government defined Dommion Constitution as the goal
of Bratish pohey The Indian opuon, from (*andhi downward ralked round the
Vigeroy ready to co operate m pieparng a scheme which would mvest India
with the power of gmding her own destiny n future as an equal partner i the
Bruish impire

The Viceroy did not receive the support he de erved and the position secured
by Lord Irwin was lost

Then came the Simon Commussion Report Tt studiously avoided any
affirmation as to the objective of British policy and treated the anmouncement
made by the Viceroy as a dead letter

1he scheme prepared by the Commussion provides no bridge for the halting
feet to walk on the road to realisation of nationahty Tt places the Executive
80 far as the Central Government 1s concerned 1 a stronger position than now
The report pleads that a work of architecture has to find 1ts foundation on sohd
earth forgetting that 1t needs human hands to build 1t 1mplyng willing support
apd appioial of those concerned  Sir Jobn Simon s deelaration that you eannot
pnt a slogan ipto an Act was an unhappy confession from a man of hg vision.
No one hnows better than him how potentialities of progress are stirred hy a
way ery India expects Brittama to lead her to the promsed land any failure
to meet this demand sounds as if England herself was losing faith m her ms
sion reluctant to reahse the mevitable results of the forces set 1 motion by
her People are aware of the difficulties and dangers that beset the path to
the piopacle of power but they are ammated by high hopes that these can be
overcome under proper gwuidance and leadership The Commission misged a
great opportumty by adhering to a narrow mterpretation of 1ts functions The
all India solution has found no favour and will have to be greatly modified if
1t 15 to place India 1m a position to govern herselt The Pusiah stand
197ab —Let me begin with my own Province e Punjab stands
bmﬂni tﬁzigﬂmth IW.?‘Vest Frongtxer and the rest of India 1b 1s mbabited by
marfial races It has a large Mushm population which has been swept by Pan
Tslame wlea more than once along with other Muslim eountries on tge bogder
land such as N W F P Afghamstan Persia and Turkey The idea of re
viving the .lories of Islam 1s naturab and never absent In dealing with the

5 L nd its reaction on the
re this aspect of the problem a
I;m‘;qgg I;lsdxl: ;‘lsfiggel%ﬁgn anv othgr %mw-.nce the Punjab needs a legislature
fm?i a cabinet which provides a balance between the commumties The presence
of the Sil h Commumity 18 a factor of some umportance to the Provinece

he

tonomy ~—The Commussion has decided wisely to confer on t

Br v%g;zn&zifézml aut{momy under safeguards The formation of a Cahu;)et
1,1?}1 mt responsibility to the legislature 1s an 1deal which has been the ambi

0 J‘E the Provinces to reach but joint responsiblity can onlv begm 1n tomt

E:lfagtgmtes. The Commission has suggeﬁfelcll Inu adtvanc% an(}&onﬁitzlalot twﬁiﬁ?beﬁ

osriion ‘whie must confess
1m thelr mote et acclggltgga? gr(?ups and rather than help the growth of self

'gggzrﬁgzgthﬁutou‘fdemne its fowndafions. Jomt respopmibihty demands
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Jomnt electorates and if the minorities m the Province are not asking for any
protection in the way of separate Electorate 1s 1t reasonable to give additional
protection fo the majorty community If the elections are to be on the basis of
commumties the formation of a Cabinet must depend on communal groups

Brutssh Representation —1 do not see why the British should have no re
presentative in the cabinet The presence of a Bntisher n the cabmnet may
provide a balancing mfluence and may help the Mimsters selected from ecommunal
groups to so act as to serve all I am aware of the eriticism that an official
Mimster in the Cabinet 18 not consistent with prineiples of democracy thus 18
not altogether true as long as British forees and British offieials are required
and as long as British stake 1n the country 1s as great as now 1t 18 but %au' to
recognise the need of British representation in the Cabinet 1n the same way and
on the same grounds as 1s claimed by other minority commumities If the ap
pomntment of an unelested Mimister seems 1llogieal there 1s nothing to prevent
an official seeking election from a Special British constituency after resigming
his appointment i the Civil Service I feel that when I claim that the Statute
ghould provide for the presence ot a Sikh in the Provineial Cabrnet on the
strength of my eommumty s importance and stake in the country I cannot eon
sistently refuse British representafion in the Cabinet the British commumty
18 1o less 1mportant than any other mmonity commumty 1n India  To my mind
1t would secure greater harmony if a Britigher finds a seat m the Cabinet itself
and 1s responsible for the decisions that are arnived at rather than the arrange
m ntwhich I E and H M F propose the appomtment of a Principal Cabinet
Secietary who can eriticise without sharing the responmbibty of decisions He
will be hike a British Resident 1n an Indian State an imterested enific —without
responsibilitv —reporting to the Governor If there 18 to be no British Minmister
m the Cabmet the Punjab eabinet should consist of half Mushms and the other
balf non Mnshms The Sikh positions 15 that as long as communal representa
tion remains theie should be statutory provision for the meclusion of Sikhs in
the Mamstry and the Sikh or Sikhs who are selected for appomtment should
en1o) the confidence of the majority of the Sikh Members of the Counail

Ippommiment of a Chuef Munster —The question whether there should be a
Chiet Mum ter 15 full of difficulties If Cabinet 15 to funetion 1t mnst have a
Chief Mimster but 1t would make good Government in the Punjab altogether
unworkable 1f the Chief Mimster comes from the majority group and selects
his Hindu and Sikh colleagues who promise to be subservient to his commumtv
Indeed the prize of Chief Mhmstership should be reserved as the reward of
forming a non communal party dependent on the confidence of all communities
In the earhier stages 1t would be wise if the Governor selects Mimsters from the
communal groups and appoints them, till the Couneil 1tself reaches a stage when
1t can i 1egard communal considerations The Governor could ascertam before
he makes final appomtments 1f the persons he wishes to select are ready to work
together und accept jomnt responsibiity and allow the Mimster selected to
chiose a Chiet Minister from among themselves to retain his position as long as
he enjoys the confidence of his colleagues

Reserve powers -1 have no objection to the Governor having powers as
defined m paragraph 49 of Sumon Commission Report Indeed it 1s my hope
that Cabinets and Legislative Councils will work 1n such a way that the Governor
will be rarely called upon to use his reserve powers which wll fall out of use
as the powers of the Crown have fallen mto disuse m other parts of the Empire

Mecham m of advance —The Commisson 18 might m recommending that
the new constrtntion must carry the mechamsm of advance and that Legislatures
shonld have the power of modifymg the constitution thus conferring elasticity
and cnablng adjustments to be made according to the demand of new times

R di fiibution of Boundaries —There 15 a good deal to be said m arranging
provinces i such a way as to assure harmonious working and 1f communal p1o
blems presert difficulties which cannot be overcome by mutual goodwill then
the only posstble course 15 the redistribution of the provinces 1 such a way as
to mmimuise communal diffienlties The scheme of representation outlined by
offictal members for the Punjab will place the Mushm commumty 1n permanent
majority I am aware of no historieal parallel or theoretical principle for
B:ﬁ?:go?ugommumﬁv m peilrxganegt ;nagonty m the name of democracy and 1f no

10n can be reached redistrabu
T ng won can be Lion of boundaries may provide the only

Dera Ghazy Khan m any case 18 really ontside the 1
Isa Khail Lebsil of Mianwah Distriet The boundamesr?flgci: ﬁ’?:giuﬁ:.yb 3\'981?
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remam this side of Indus Dera Ghaz Khan as the offictal members pomnt out
must be a charge on Central revenues and find jtg proper place ;n the N W F
Provinee or Baluchistan

Suze o) Provincral Councils —I think 1t would be a mistake to make the size
ot the Ccunel too large or to lower the franchise too much  Having provided
the mechamsim of advance the movement 1n the direction of inereastng or dee
reasing the nnmber of members lowering or rasing the franchise should be left
to the ( ouncil 1tself Now 1f we take the present Couneil 1t hag —

34 Mohamadons

23 Hindus

13 Sikhs
1he Counecil 18 safe from acting m 2 communal manner by the presence
of an offiial bloc numbering 16 and 6 nommated members the official bloc
theretore represents about 17 per cent of the Counel In the new constitution

the official members disagreemmg with the Commssion s recommendations
Propose -

The total composition of a house 1s as follows —

Mushms 66
indus 40
Sikhs 24
Turopeans 2
T bom 1
Christian 1

Total 134

The lahour eat may as well be accounted for as a Mushm seat thus se
curing 67 sohd seats to the Muslim community and the balance seattered amongst
the other Does anv one imagme that a fixed majority of 67 conld ever be moved
or allow the growth of a party system or National Government 7 The argument
that 11 olher provimees there will be Hindu majority does not strengthen the
case In other provinces Mushm minority have been given weightage almost to
doubling their representation—a substantial concession—but in the Punjab we
are expected to accept a false creed that a majority commumty should get pre
fcrence on the basis of population while representation 1s based on property
franelmse So tar as I am aware this doetrine has formed no part of democracy
wmywhere hut some phiases acquire a fatal fascination and refuse to be dis
lodged
Tt 15 difficult to follow the reasonmg which has led to this decision Ordy
narity protection 1s extended to mnorities but in the Punjab 1t 1s the majority
that 15 to be safely established m permanent power 1n the name of popular Gov
cinment Tt must be remembered that British Government has succeeded by
1ts non communal character A communal majority should be 1 & position of
dependenc 5o that 1t may seek reconcihation and understanding with other
commumities and endeavour to give satisfachon Our aim 1s to promote the
growth ot nationality and self Government and we must not knowngly ntro
duer elements which are likely to exert a disruptive force I am therefore
strongly opposed to the recogmtion of the puneple that a majority community
ghould Le m permanent majonity as long as representation 18 by separate com
munal eclectorates and based on property and other special qualfications It
must b admitted that provinaal autonomy 18 only possible under safeguards
which can secure a Government not by one commumty but by all the commun:
ties o1 all the people of the Punjab The 1dea that reserve powers vested mn
the Covernor and the Government of India will prevent any break down will
be found m prachice an exploded myth No Governor could be m permanen%
opposition to lus legislature The safeguards must therefore be mn the Cl?unil
itself and provide for the merging of the commumties This can be done by t 3
allotment of seats not on the population basis but on the voting strength an
1 adult franchise 1s not introduced 1t 1s 1llogieal to bring mnto play the
By f ority commumry can only be
prineiple of population The mmportance of a majority oy
udged by its services by 1ts usefulness and by 1ts stake m the country 1o ar
Ja population of 'peasants (Jats) 18 concerned the Mushm populatior s no larger
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than the eombmed Himdu and Sikh population Indeed n ths world of ours
1t 18 minorities that have dominated nations and though the 1deals of pure demo
cracy demand a new orientation the biologieal factor still confers power on
those whom God has dowered with the gift of ruling

In the davs of Cromwell the question was rawsed. Ireton defmed the
pumeiple that voting should be based on property and confined to those who have
a permanent stake m the country Colonel Ramboro m his passionate vision
swept aside the requirements of expediency and experience and said I think
the pooresi and that 18 1n England hath a life to hive as the richest he It has
taken Figland all these years to introduce adult franchise while we are ready
mmmechately to sacrifice vested interests Take the Punjab the eight colony
districts pav 221 lakhs i land revenue and 281 lakhs 1n water rates as compared
with 234 lakhs 1n revenue and 281 lakhs in water rate by the remamnmng 21 dis
tricts of the districts If we were to separate the Central districts the contr:
bution of the Mushm districts will sink mto insignificance and yet 1t 1s the popu
lation of these districts wlich gives Mushms thewr majority Is 1t reasonable
to expect the Central districts to accept this arrangement which would place
them in such an mwvidions position ¥ The position 15 clearly illustrated by the
present constituencies The number of voters for one member of each community
are as follows —

9500 votes to one Muslim member
12 055 votes to one Hindu member
14 300 votes to one Sikh member
Under the new proposals this will alter as follows —
7320 votes to a Mushm member
10 314 votes to a Hindo member
11 143 votes to a Stkh member

Is this might equtable or expedient that an important mmority like the
Stkhs should get a member for 11143 votes fo the 7 320 votes required for a
Mushm 1 Is 1t reasonable to expect the Sikh commumty to accept such an
arian ement 1 Eveiywhere 1t 18 mmoniies that age given protection here
minorities are to be penalised and refused their share which therr voting strength,
gwves  (an population be the governmg factor as long as property franchise
remamns t T must clearly say that my community will never accept this arrange
ment

To summarise we should not forget the end m view wlich 18 the growth
of common eilizenship the e tahlishment of self govermng mstitution develop
ment of a sense of mutual helpfulness and resnonsmibibtv and maimntenance of
tho e condrtions of peace and securtty which are essential for the soeal moral
and material development of the province IThe conelu 10ns reached by the
Simon Commission 1 parieraph 85 are based on full understanding of the
Mushm claims and must prevail I can assext without any hesitation that the pro
posed artangement 1s not aceeptable to two powerful commnmties and that they
are not prepared to suriender on this point

Flectorates—In the matter of electorates the Sikh ecommumty has much to
lose bv advocatmg jont eleclorates but we recognise that to promote national
ends we must sacrifice eommunal ends, The vijlage people have never asked
for separate electorates Mr Darling bears witness to the happy relations cwst
ing in the villages mn s last beok It would be trage 1if when the constituen
w1 s are cnlarged we mtroduce a mew line of cleavage m the villages and dis
tul the co operative spirit which makes for umon, There 1 no reason why all
the rural conshituencies should not have jount electorates as well as special on
stitueneies  Separate electorates should be confined to urban areas and at the
1uost extend to the present constitugneies The Commmgsion has suggested the
formmg of primaries so that the candidates acceptgble to any commumty may
be clected tlus to my mind meets all the objections We must recogmse the
danger, of commumities consohdating on a communal basis and if minority com
munities do not want them 18 1t reasonable to keep them in the imterest of a
majority conmunity 1

Landholdgrs constiuency —The Commussion recommends the abolition of
constituencies tor ln lholdcrs under a musapprehension The 1dea that land
holders can secure thewr seats through ordinary channels and that there should
be no special provision for them 1s based on wrong premuses The number
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b
the Official Members gay regarding the retention of th

e
special representation of the landholder 3 of arammﬁft 6:3:;%:}1:#5??{0 13;139
tect vested 1terests and to serve as bulwarks of good Government Of cours
1 15 not possible to agree to the proposed allotment by commumties There does
not seem any reason why nme Tumandars should be given a member YLand
lords aie men of education and infiuence and relations between Mushm, Sikh
and Hmdu landholders are cordia] Y Dropose that they should form eommon
constituencies and elect their representatives without ans regard for rehigion
It 18 only 1z this way that we ean prowote common etizenship

The 8ikhs ~The pomtion of the Eikhs has failed to win reco tion from
the Official Members ~ What 1s the good of Government expressing ft?aympath;
and recopmsimg the mmportant services of the Sikh commumty m the past and
yet neglecting the clams of the commumty A Muslun 1s to get a seat on 7 000
voters while a Sikh 1s to get one seat for 11000 voters  How ean such a pro
posal satisfy the Sikhs 7 It 18 not only on eommunal grounds that I nree the
claimg of the Sikh community but also on the ground of publie utity en
offieral bloe disappears wath it will disappesar the stable and balaneing 1n
fluence wiich has made for the smooth working of the Reforms The Punjab
18 however fortunate i having Sikh commumity which can serve m holding the
scales even and prevent one community from dominating the other Indeed
the Sikk commumty provides an element of strength which 1t would be unwise
to disspate  Let the Sikhs have their just dues that 1s representation on therr
votmg strength as long as property franchise remsamns 1o force The Simon
Comnussion verv pertinently pomted out that the Mohammadan commuonity wag
getting weightage both m the Assemblv and 1n other Provinees where 1t 18 1n &
minority on the ground of its importance Is 1t fair to penahse the Sikhy t I
must eonfess m the Punjab the problem of mmonties ends with protecting the
majenity unalierable by anv appeals to electorate ,

Votes for Women —Regarding votes for women so far as my community
18 concerned we are ready to welcome the franchise but I am not sure if the time
has arrived for such a large extension of the vote I think a proposal of thus
kand should come from the Councal 1tgelf

All-India Solution —The All India solution on which the Commission lay
reat deal of stress can only be proved hy the touchstone of time The need of
the moment 15 that the Central aovernment should have the ‘power to mawntamn
unity m India and to exert the mfluence in helping backward aieas to come np
to Ke level of advanced provinces The Central Government must be truly
national i character and provide the model for the provinces to follow It must
be strong enough to preserve present standmids of admumstration secnring
even handed justice for all belpmng i broademng the basis of civie hfe The
Federal Assembly must therefore be o elected as to seenre this lugh purpose
and I feel that m earlv stages 1t would be unwise to make it dependent on pro
vinces or allow provincial views to dommate The 1dea that provinces ae
soverergn States 18 a myth with no foundations m faet The Government of
India Act 1tself bears ample evidence and the report of the Simon Commission
18 no exception Therefore 1n truth it 18 Government of India which will
delegate power to provinces rather than province surrender power to Govern
ment of India Indeed ae long as Government of India 18 even partally
responsible to Parliament there can be no question of 1ts dependence on pro
winces When provinces are fully established 1n self Government 1t will be time
for the Asﬂemblfy to be truly federal m character The Offictal Members halve
argued at g1eat length on the position of the provinces in the Federal Asen;b 3{
They appiehend that Central eysla;ure mag&:fpoiriﬁg; gmbﬁaiﬁ;ta?;ﬁi e‘ift
ings and mas claim mdependence and over ndmg a ! Do Sxgument
m i counechon with transfer of responstbility
ﬁﬁraﬁf& e];ytgh?;hese arguments for they ﬁlead that to permit prownceg ’gx
ow m the tranmtional period the Central Government must posslesg oth
gf'xblhtv and strength I ask for nothmg else and as the provinena O\Frn
ments wil Te m arous st of ,rowth all residvarvy powers mi t tu refole

remam with the Central Government



11

The Centre—I am not concerned whether the Central Assembly 18 called
the 1 ederal Asscmbly or an Indian Parhament as long 23 Central Governm:lzllt
18 1 a position to eontrol and guide the provinees 1t 18 essential that , e
umty of India should be preserved a wmtv that has been acheved after ;}ng
years and a umty that 18 the source of 1its present strength The federation
i whatever form 1t takes shape must not allow this sub continent to fall mto
small States without cobesion and wthout strength powerless to define 1its
frontiers as happened in the days of yore For many years to come 1t seems
to me provinces will need a vitalising Centre to help them

Elections —In the present state of India I am attracted by a system of mn
direct elections but on closer esamunation I find that nowhere the world
federal agsemblies are drawn from popular houses It may be desirable to
create primaries eleeting to an electoral college of which the Legslative
Couneil may form a part but I cannot agree that federated assembly shounld be
primarily drawn from the provincial councils  The objection to elections from
provmeinl councils appears to me to be —

(¢) It will rob the provincial councils of the best men and leave the
province poorer

(1) This will prove a source of weakness both to the provinces and the
Central Goveinment Indireet elections will narrow the field of
election.

What we need m the Assembly are men of broad views the best that the
country can gve so that the Central Government may receive requisite
strength and support

In the Federal Assembly and the Conneil of State the number of Sikh seats
should be specially provided

Council of State—I am i favour of retammng the Council of State I
would 1eserve 1/3rd seats for retired Mimsters heireditary magnates and

merchant princes whom the Government should have the power of nommating
for Iife

The Viceroy s Cabwet—The Commssion recommends that the Viceroy
should retain his Eaecutive Counel without any transfer of responsibility to
legislatme The expeiience of last ten vears hears ample evidence that unless
there are direct relations between the Kxecutive and the Legislature dead
locks ate mevitable The Commssion seems to be aware that thus
artangemcnt 18 mot likely to be satisfactory and aims at securing
members of the Assembly as members of Viceregal Cabmmet by gmiving
the Viceiov the discretion to appomt them I ecannot see f Indian
members are to be drawn from Central Legislatures what sertous results are
apprehended if thes hecame responsible to central legislature If the change
1 not hikely to weaken the stahility of Central Government on which the Official

Members lav such an emphasis there 15 no reason why responsibility should not
be transforred to legislature

Ihe piopceals to retamn Vieeroy s Cabmet 1n 1ts present form
ar. not based on any clear appraisement of advantages and disadvantages
otherw1 e 1t 18 abundantly clear that it 18 impossible to work an Exeeufive
divoreed f10m Legislature i responsibiity  There are no grounds to fear that
transfer of 1esponsibihty at the Centre will be more disastrous than 1t has
proved mn the provinces The Official Members hold that during the transition
period the scheme proposed by the Simon Commission should be gollowed Iam
afraid that the delav m mtroducing responsibility at the centre will only delay
rettlement T have nowhere seen 1t stated that the risks to which the Central
Government will be exposed by tramnsfer of Departments holding portfolios
which are adpumstered in the provinees by Minsters responsible to Provmeal
Counails  THe leader of the House as proposed by the Simon Commussion should
be appointed from amongst the members of the legislature and there should he
some mmatrnetions regarding the elaims of Sikhs m Viceregal Cabimet The
‘i’[xcel ‘;V silmiil‘d have ghep ingtholntyd of seleeting a fixed number of British

mislers to Foreign and Politreal and any other portf
desirable who should hold seats m the Leglslamr&p “okos which he consuders

Indian States —The position of Indian States mn g

1
seems diffiecult only if the Indian Prinees still cherish th self governing India

e 1dea that they can
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artake in all the advantages which the con
stitutional Government
ritish Iucdia and yet they 1emain rrresponsible rulers 1n their own Stasfecsure%‘lfg;

however they wish to take any share m the tederation and financial advantages
that are likely to flow from 1t they will have to mamtain the reqmredﬂl (;t:ndz?ds
of admmstiation The clam for financal adjustment must depend on the
States jouning the federation I agree with the Official Members that the day 18
distant for such a federation but when 1t comes there does not seem any reason
why the Mimsters representing the States should not find admittance to the
Couneil of State There are States and States The smaller States should
form part of the provinces to wiich they belong and the larger States can come
mto the Indian federation The States mmght make a start at least i one
direction  Most of the States have mtroduced laws modelled on Indian Civil
and Cuummnal legislation They might now go a step forward and entrust the
admrmstration of the laws to a snpreme conrt st Delln

Fwance —The financial proposals outhned by Sir Wilbam Layton are on
sound lmes and the creation of a provineial fund and eollection of revenue by
the central authority for provinces wall provide an additional source of strength
I am n a,1eement with what the Official Members say on the financial proposals
of the Commission Regarding defimte recommendations there 18 no reason to
't;ake énght Ias they will have to be aceepted by properly constituted representa
tve Councils

All Indre Services ~The advantages of all India Services are to secure men
of character and abiity who are free from communal las The reeruitment of
all India Services therefore should be entirely through competition and the
standard which has been set by Biit sn t1adittons should be strietly mamtam
ed I am in agreement with what H E the Governor says regarding following
the Lee (ommssion recommendations tall 1949 when the matter can come for

1econsideration agam

The present system of nomimating members from minorities to all India
Services who are not qualfied and cannot get through the ecompetition should
be dropped To provide room foi1 mnorities the only possible way seems to
me 15 to make a selection from officers who have been tried and who have proved
themselves worthy to be admitted to the Imperial Service by their character

abity and freedom from communal leamngs

High Court -1 entirely agree with the recommendation of the Commus
g1on thgt the High Courts should he under the Central Government so that the
Judiciary may be entirely mmdependent of any polhtical parties that may be
formed 1n the Province on hines other than national In spite of what the Official
Members say I think all High Courts should be transferred to the Government

of India as the Simon Commission recommends

The Army—Complete severance of control of the Army from the legisla
ture turns coﬁshtutlofﬂl advance mto a mockery I agree that His Excellency
the Commander 1 Chief should remain outside the legislature I recogmse that
British troops lent to India mght remam outside the eontrol of legislature and
may torm a charge on the Impenal and Indian Revenue There can however
be no question that Inchan Army should be under the control of the Legslature
and as 1 the early days a hmted number of British officers can be lent to

Tt would not be difficult to provide for the continuation
?}a;nziﬁzsnegﬂgf:{rstaff supplies and services which can form a charge on a
fund which can he created The Commttee on

dated Army
I}fxl-ln;v; tz?iliz:grgog:ghbr?ng the representative of the Legislature and the Army to

gether to serve as a councl of Inchan defence

hat the arrangement I propose will secure the position of

the ]é[mat?;lfgnrﬁl; Iclvgltth% one hand and satisfy Indian opinion on the other I can
gee no other solution which could fulfil these conditrons

recall the objective of British pohey which 18 to

Ilf (2?120111111?601; erllgz;%x;)er;'lgmg Dommion and there seems no other alterna-

t‘ame 2 nd progress are to be gecured but to confer Dommon consty

e if peace A0C P There 18 wonderful work awaiting for us all,

8
31 t$§ 23 %%Zﬁipfﬁ ﬁzﬁgrgndm self govermng failure to reach an under
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standmg 18 not without its dangers the former promises peace and pros
penity the latter an endless struggle The refusal to accede to this demand
can ouly result in poisonmng the sources of good will and exevtion of difficulties
which must ultimately drive the two countries apart

A great wvictory awaits Britaima if 1t would co operate i seeuring a larger
hife for India with the main object of protecting not this or that institution this
or that class or creed, but the whole people their laws and their hiberties re
gardless ot petty expedients however attractive at the moment which must
eventually fail for m this God s umverse truth and justice must eventually pre
vail

JOGINDRA SINGH

Munster for Agricultwme
21th August 1930
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PART III —Munute contammg the opuuon of the Hon ble Mr Manohar ILal,
Mimster for Education

INTRODUCTORY
(Simon Commission Report Part I)

Caarrer I or THE OFFicial \Faonrsspus

It 1s undoubted that any constitutional system propounded for India
must be Judged as a whole but 1t 1s also necessarv to 1emember that the test
which 15 apphed to anv proposals 15 whethes they satisfy the msistent demand
of political India for rapid steps towartds the introduction of full responsible
Government or to use the more common short expression envisage the early
1eahzation of Dommion Status for this country  This 1s recognized by all poh
tical India as an undoubted and necessary mmplication m the Pieamble of the
Government of India Aet 1919 In attempting an AN India solution of Incia s
constitutional problem the Commssion proposes two basic ideas (z) that the
future constitution of India 1s to be on federal hines and (72) whatever constitu
tion 15 now mt1oduced 1t will so ncorporate m 1t the prmeiple of flexabilits that
future changes and progress will be secuted by the healthy method of growth
rather than artifieial statutory jumps

2 The prineiple of Federation for the Indian constitution has been widely
questicned Jn my Minute dated the 22nd of August 1928 (Memoiandum pre
pared for the use of the Indian Statulory Commmssion Volume IT) in speaking
of Provincial Autonomy I aid But in attammmng the 1dea of responsible
government withmn the provinces use 15 constantly made of expressions such as

autonomy  constituent governments m a federated umon that have m
plications other than legal which deserve consideration The 1deal of prosineial
anton )ms La~ atliactions 1t 18 undoubtedly frue that m anv propeilv Limited
provmeial feld the knowledge and interest available within the province mu t
vwark for officnesy of admmistration and 1f sectional foices weie not at work
1 ad to mereased general welfare but 1t will be a sad sitnation 1if as a con e
quence {he already numerous schismatic tendencies in Indian hife wetre to acqure
an accession of strength bv redueing the provinees mto separate sealed nnits
and the g1owing national senfiment of comparatively 1ecent origin shonld there
by suffer anv check In devising the provineial spheres of goveinment this
fundamental consideration that bonds of nationhood should not weaken
must be constantly borne in view as the most essenfial test The pro
vmees ame crcatures of executive flat for admmstiative reasons and n ‘grj g
to attamn elf jovernment through these somewhat artifielal umts our supreme
loy alty to India as a vhole must not m any form or degree be stramed or violated
India does not represent a composite state based on a umon of distnet pohtical
entitiec  there 16 no federation here foimed of a union of eomponent soveieign
states as 1 the United States of America Nor does the pwmswt of spch a
federal 1deal by dehiberately elothing provineial governments with any marks of
sovereignty lead to the realization of what the pohtically conseious India
desite T st1ll adhere to this view It 1s admtted everywhere that eonsida
able dccentralization by the Central Government 18 necessary for efficiency of
admmstial on but this 1s not inconsistent with the wdea of having a Unitary
Govermment 1t has however to be boine 1 mind that whete a number of

y ovinees with considerable powers exist there must be some method by wluch
}:Dlielr separate admmstrations are hiought into relation but this 1s Iltake 1t
not all that 1s meant by Federation The Report throws no paiticular hight on

t but 1t 18 clear that iz the past a strong Cent1al Government with 1arge imme
:1 ta contacts with the provinces has been a factor of the utmost mmpoitance
lriatlus country wheire disruptive forees are always asserfing themselves and

X i the shape of race religion and language need
where sepaiatist tenggn:é;% el eontrﬂl;"utlon of the Commission towards the

careful cheching O

ration 18 that the lower House in the Central
reahzaté.on oﬁnﬁt;edl;;ilfeaﬁt‘)tfdggle Assembly should be indirectly elected by the
Legsla uﬁeLe wslatores In the Official Memorandum this 1s deseribed as a
Provincia 1% the dnection of eonfederation To a student of constitutional
fuwr ther Slfepcomes as 8 shock Nowhere mn any of the constitutions of Federal
history t. 1st there a sngle mstance of a House corresponding to the Federal
Governments 15 lar chamber of the Union being elected indirectly hy

&ff;‘;’;{wﬁ}%‘; ?ft%]hee%)ﬂts of the Federal group The wisdom of constitution
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makers hitherto has never thought fit to make the federal popular chambel
based otherwise than on the suffrage of the whole country Federation has
depended upon other factors It has been based on the distribution of powers and
functions of sovereignty between the Umon Government and the members of
Confederation 8o as not to be subject to alteration except with the agreement
of both parties the constituent states possessed of autonomous powers or
gsovereignty merging thetr exstence mto a Union part with certam powers
and a definite legal position arises and fuiure changes depend upon the terms
of the constitution  Nowhere 18 the 1dea of mdirect election even remotely con
gdered as having anything to do with the 1dea of a Federation Itis not as the
Official Memorandum would have 1t the pohitieal tnge from Provineial legisla
tures derived from indirect election that furmishes any step much less a basie
1dea 1 the constitution of Federal Governments This 1s new wisdom devised
for India and would xequire strong justification 1 face of the paramount con
ciderations such as those to whuch I have referred above namely—

(+) the mmperious need of checking sepaiatist tendencies

(1) the lustorie necessity established 1 the course of ages of a firm Central
Government with large powers not merely i the interest of peace
ang safety of control and supermntendence over the provinces
an

(1) thirdly and this pohtical India values particularly of the need nay
of the saered duty of watching that the growing national sentument
olfi comparative recent origin i this country suffer no shock or
change

3 I cannot help feeling that the result of the nnprecedented step suggested
by the Commussion n the supposed interests of Federation can only be to affect
myorously Indian national sentiment and tend to impaiwr the umty of the
country in the long run It will also seriously tmpair the efficiency of the Central
Legslature 1 so far as it will be imnspired by the narrow paroehial views pre
vouling 1n the provinces and no longer view broad questions tonching the whole
of the country such as defence and the trade and 1ndustrv of the land from that
all Tndia point of view so essential for their proper solution

4 The other basic 1dea the prmeiple of tlexability on which so
has been laid bv the Commussion 18 of wide ‘ahdlt\} but the Comgllrsg?oitlﬁ::
confined it within the narrowne t posaible hmits  In paragraph 92 of their Report
the Commussion sass that it would be open to a legislature to effect certam con
stitutional amendments of matters of (e} changes m the number distribufion
or boundaries of constituencies o1 m the number of members returned by them
(b) changes n the franchse or i the method of election or (c) changes n the
method of representation of particular communities  under certan very hmited
conditions  Now the well recogmzed meaning of provineial autonomy an 1deal
the realization of which political India almost unammously desues at the eail at
possible singe among other things 1s complete responsibility of the exee tles
to the I1ovinaal Legislatme This mvolves ag a Decessary consequen uﬂllve
the Governor hould oceupy the position of what 15 known as g co%stxtcet afi
Covernor  The proper prinerple of flexshility even in the Provineia) ﬁul-(liona
which 1n this connection the report particularly refers should provide w the o
constitution the possibility of this positron arising  Of thus T see no 1r:d mtﬂ]e
m th 1eport and now that the machinery of occasional or periodie pa lml
mentary enquiry 18 to be abandoned 1t 1s, difficult to see how 1n thy Pontia
regard the position can be changed A doubt 1 therefore ehpresseg essgntml
unnatmally by some that the so called principle of flexibility can onl han o
effect of defcrring effective provineial autonomy  Subject to thes yﬂ e the
entirely endorse the virtue and deswrability of having an elastic con?stﬁiugfgrllons !

II PROVINCIAL REDISTRIBUTION

(Sumon Commussion Report paragraphs 27 and 38)

9 I generallv support the views expressed m th
e
Saragraphs 10 to 14 Tt 18 a mustake to raise the quggﬁ(gglo%femorandnm m
1stribution at the time of the revision of the eonstit provineial re

tion to speak even with regard to the areas for “hlcll;t'l[i)lg oéggll g?z;lgr:npfm
aum
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suggests the possible need of eaily solution but it appeais to me that if en
guiries mto the question of the separation of Sind are to he wstituted the mtro
duction of the new constitution mto the Bombay Piesidency may have to be
deferred and large and involved questions of finance with possible reactions on
the whole of India will have to be faced apait from the extreme undesirability
of ereating a provinee by executive fiat where the 1esult 1s certanly to be the
enthronement mto power of a communal party Government s action in this
regard 18 certam to be misunderstood and bound to lead to local and probably
wider agitation On the whole therefore it would seem to be wise to defer this
question for the time

1II THE GOVERNORS PROVINCES

The Provinnal Executive

(Simon Rerorr Parr II Cmarrer I paracBaPm 46 Paracrarms 15 ef seq or THE
OrFrFiciaL MEMORANDUM )

6 I agree with the Report and the Offictal Memorandum as regards the
general character and position of the Mimstrv that 1s

(1) umtary government responsible to the legislature for the whole pro
vineial field should be estabhshed

(1) the prmeiple of jomnt responsibility of the Cabmet should be enforced

() as a necessary corollary of (1) 1t should be constitutionally established
that the only vote of censure which could be proposed would be one
agamst the Mimstry as a whole eartied after due notice and

the provision as regards Mimstenial salaries should be made by a
() P?ovmcml Statute and not be hable to be reduced or denied by a

vote m supply
7 1 tlunk the appomntment of Under Secretaries as suggested 1n the Offie1al
Memorandum would be a step in the mght direction

8 As regards the inclusion of an official member m the Mmstry T agree
with the Official Memorandum that 1n this Province at any rate no such member
should be mcluded 1 the Mimstry The melusion of such a member would
mtroduce a grave anomaly 1 an otherwise responsible Cabnet It would not
make for realhity so far as joint respon ibility of the Cabmet 15 concerned and

1t will generally be a source of weakness

roduction of an official member m the Mimstry 18 so radically 1n
consg?:n':n;lth the 1dea of a Cabmet truly re ponsible to the legislature that I
do not favour such an arrangement 1 any province and I do not feel pressed
by the consideration that in Presidencies where Governors are directly appomted
from England and possess no previous eiperience of the details of Indian
admimstration and conditions the need for nn eperienced teehmeal Indian
admimstrator m the Cabinet can o} eiride the fundamental prineiple of true

Cabmet responsibility
Tn paragraph 16 of the Official Memorandum 1t 18 proposed that i view of

the faet that—
(+) no official member with techmeal admimstratise eaperience will evist

in the Cabinet and

nor himself will not always be present at the meetings of

(1) tl]ihgog:{)met a4 Seeretarv wilh certain poweis should be appomnted
He 15 described as a Cabmet Secietary with enlaiged funetions to
be called the Prmeapal and Calnet Secretary It 1s diffienlt to
speak with certamnty but 1t appears that a Secretary clothed with
the status here mtended and possessed of powers with reference
to other departments here contemplated and entitled to address the
Cahnet even thongh without a vote may tend to impair the real
anthority of the Mimstrv particularly 1if we remember that he 1s
gertain to be a verv sentor member of the Indian Civil Service with
possibly near prospects of preferment to a Governorship Tf this
result should follow 1t would be an unfortunate consequence I
am not aware that a Secretarv of such status and power 13
associated with responsible Cabimets anywhere else in the world
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and the particular need for one in the cireumstances of India 1s
not clearly made out to my mind

9 A ewrcumstance that I should lihe to mention as of some umportance 18
this that m provinces where 1t 18 customary to appomt to Governors office
semor members of the Indian (avil Service who ngw usually oecupy the office of
official member of the Eneeutive Counail the dasappearance of the official mem
ber will undoubtedly cause a dafficulty If a semor member of the Service were
raised to Governorship withont having been a colleague 1n the Government of
the Mimsters and who has been techmeally subordinate to the Mimsters untl
the eve of his appointment 1t would obviously constitute an awkward position

10 I agree that the power be reseived to the Governor to appomnt a non
offimal as a Mimster who 15 not an elected member of the legislature mn the e
enmstances set forth i paragraph 16 of the Official Memorandum

11 Tam i general agreement with paragraph 17 of the Official Memorandum
as regards the selection of the Cabmet The appointment of a Chuef Mrmster
should be a matter diseretionary with the Governor depending upon the ar
cumstances of each Province It 18 easy to see what the Simon Commission
Report says at the end of paragraph 55 that 1n some circumstances the forma
tion of a Mimstry from different communities rught present less difficulties if
there was no Chief Mimster and no recogmzed leadership of the Mimstry It
18 clear that 1n the Punjab no Mumstry would be just or proper or desirable which
did not melude members, from. the three leading communities of the Province
even though 1f official recommendations regarding communal propoitions 1n the
Counetl are adopted a solely Muslim numstry can carry on particularly if a few
non Mohammadans and Sikbs can be detached from their normal groupmg as 18
not nnhkely in view of past experience

12 A 1cf 1ence 1s made 1n paragraph 17 of the Officaal Memorandum to the
need of meludm, members from the thiee leading commumties mto the Cabinet
because the pre ent parfies ave constituted on a communal basis It follows
as a necessary corollary i view of the fact that in the past a few Hindus have
found themnselves r1anged m the Muslim group that no representation m the
Cabmet of Hundus a most important mnonty 1n the Punjab will be acceptable
to that commu 11y unless the selection were made from the Hindu group proper

13 T am m general agreement with the Official Memorandum 1 paragraph
18 as 1e,ards the Governor s presence at Cabinet meetings and the nght of a
Minster to recond a mimmute of digsent

Paragraphs 19 20 and 21 of the Official Memorandum and paragraph 50 read
with paragraph 182 of the Sivmon Commission Report

14 Tt 15 obvious that where safeguards aie necessary they can be enforeed
only throu.h the Goveinor and also in case of a breakdown power must vest
1 the Goyernar to cairv on admimstration and I find myself 1n general agree
meni with the view exvpressed m paragiaph 20 of the Official Memorandum
There 18 great force un clothing the Governor with special powers where the
finaneial {ihty of the Provinee mav be m danger

But 1t mu t not be forgotten that the real demand of the people 18 that the
transferance ¢f the present reserved subjects to the Mimsters should not form
any oceaston for merease however indirectly in the power of the executive as
represented by the Governor and that not merely with regard to subjects now
transferred but alse as 1egards those which are to be hereafter transferred
such as T aw and Oider i other words general powers should be on the same
foutin,, with re.ard to all subjects Polhtical India s demand 1s for a constyty
tional Governor  In the Sumon Commssion Report as I have already remarked
though 50 much stress 1s laid on the prineiple of growth withm the constitution
no provision 1s made for any approach towards this position

B Tge Provives LecistaTuRE
Paragraph 2% of the Official Memorandum

15 Swize of Provincial Councils —The recommendation of the Simon Com
nussion that the Provineial Councils should be as large as between 200 and 250
18 not smtable to the conditions of this Provinee 1 do not propose to define
the exact numbers but I should like to point out that though the elected strength

of the mesent Council 18 only 71 members we have a fawr proportion of members
Le16,PG
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who would not 1 ormally find a place tn a le 1slature representimg over 20 millions
ot people The official proposal 15 to rase the total to 134 and this without
the official bloc and nearlv all elected In paragraph 44 of the Official Memo
randum in dealng with the question of a second chamber 1t 15 said that a
Legslative Council expanded even to the moderate dimensions we have proposed
will absorb for sumetime to come all that we ean reasonably expect to secure in
the way of persons fitted for the exercise of legislative functions I regard thus
ay an unduly oplimistic interpretation of existing facts not borne out by the
recent o1 past history of om Chamber The moire correct posttion 1s that stated
1 pmagraph 24 of the Official Memoi1andum where 1t 15 saxd  We see no useful
purpose whieh would be sexved by making the Couneil larger and on the contiary
think that such an merease of mize might result in deterioration i the quahty of
mwembers returned In the Punjab with few laige immdustries and with the bulk
of the land hcld by small peasant propiietors the number of men of a responsible
character who have leisure to devote time to work on a legislature 1s few In
view of this 1 bave no hesitation in saying that we ought 1 no ease to go beyond
134 members and should really try to keep a more compact House particularly
as 11 wonld be possible for the house 1tself to expand by 1ts own resolution later
on if found de<nable

16 The opumon of the Simon Commussion to mantain separate communal
representation 18 the saddest part of the report from the pomt of view of a
pationalist It bugs despair to those who had looked forward to an outside
body to resolve the unhappy obstacle that must bar India makiyg any progress
on the path of democtacy and real parhamentary Government I expressed my
views on this subject at some length 1u parajiaphs 7 14 15 16 and 19 of the
Minutes of the Unofficial Members submitted to the Indian Statutory Comm:
sion Tt 18 clesr from the Official Memorandum submitted to the Simon Com
nussion pmacraphs 7 and 17 that the predomimant lines of cleavage are still
commimal though an effort has been made to give 1t a pohtical tinge The
electorate at the moment thinks and aets communally until the communal factor
ceases to be paramount the most stable parties will be fundamentaily communal
The result 16 that ihe parhamentary system under which one party gives place to
another on decount of a change of allegiance on the part of a portion of the
eloctors or their 1epresentatives will have i the near future no counterpart in the
Pumab  and further the authors of the Official Memorandum to the Statutory
Commussion 1ecogmzed that ths position 18 to some extent stereotyped by the
fixation of the proportion of seats on a communal bass As I then said  the

resent system en hiune a non politeral prinerple 1n the bosom of the constitution
I:;self Tt was theiefore not to be wondered at that the makings of parha
1J:nuentarjr Goyernment did not exist in India and genwne party system based on
oliey 1ather than class divisions factions and wnterests could not grow  If the
’ ommendations of the Commission on the question of separate representation
l‘ia’ccommumtleq 15 to be gaven effect to ant1 political elass and communal divisions
svﬂl be permanently stereotyped for 1t 15 not to be expected that later amend
ments by constitutional resolutions contemplated i paragraph 95 of the Relp()ft
11 lead to any escape from this viclous and undemocratie prineiple particularly
as h no 1¢ason to mma, e that communties favoured under the arrange
n ttere " to be made would wish fo renounce then positions of advantage
Som sl;mw:} thught and with wuch justice that one of the mam tasks that lav
2;?15 aaéomnuqswn that came to study problems and devise schemes of real

vernment was boldly to find a way out of the
responsllflllw ax?ac} ﬂfﬁ;’;’fg}ﬁﬁ%m tarlure to preseribe for India s 1lls 1 this
present eommu tal task of concerving 2 proper pohty for Inda

regard 15 faluie m the fundamen
on communal representation I regret

1 views
17 On the details of the officia l entation T rogret
g to record On the general quesh
:ggke::te]rﬁzlaggl;grgci:(ffﬁg?ll;ethe number of Muhammadan seats the Commussion

opting the Lucknow Pact which was entered
hias talken the q}l.lirte;(l):r::oo\fq;f rgfer%nce to the conditions then prevailing
mto some 13 or 05 oh 8o that while 1n 6 out of the 8 provinces

and have recommended 11 palag‘vliﬂlfaw.)ur of Muhammadans mght properly be

n
thf prfseﬁf fsifg lﬁt?lf;]al?iﬁhxt'gggra to general constituencies the present position
retain

n seats should be equal to the seats given to
should coniéiméu]a Igmt{lt‘shg Igﬁﬁﬁi&% 18 not prepared to go 8o far as to give
Hundus ahe a fived and unalterable majority m the general constltuen]fv
Muhammudmis m)ab Our Official Memorandum however constders tth 1
$ﬁﬁ:ieﬁi Ellrn%l '.slmlJld gnrie the Myhammadans a clear majority over the other
i
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two major communities both in the general constitueneies and m the total com
position of the Legslative Connerl

18 In paragraph 31 which deals with general constituencies the author &
of the Offictal Mlemorandum propose to merease the Mushm seats fiom 32 fo 63

Hmduos from 20 to 36
and Sikhs from 12 to 23

resulting m a total of 63 tor Mushms as agamst 09 for the other two com
mumtie  In the total composition of the House they would give 66 to Mushms
and 64 to the other two communities even if we aceept the official view as regards
thc commumties to which certain special seats will fall This offimal allocation
of seats I cannot cndorse It 1s dufficult to see why mn practically doubling the
scats 1 the gencral constituencies the Hindu position should be woirse than
1t 15 to dav and simlmly why an moportant commumty like the Himdus should
have less than ite proportion 1n the population In the total composition of the
House the Hindus out of 134 seats according to their population ratio of more
than 313 pex eenl (and not 31 per cent as the Offimal Memorandum speaks of
them m para,aph 30 wvde paragraph 85 of the Sumon Commission Report
Volume I where exact numbers are given) would he entitled to a little over 42
seats and vet the official recommendation 15 for 40 seats even if we regard the
special seats to be correctly apprased m the Official Memorandum No reason
vwhatsoever 18 g1v cn why the Hindus should have a smaller representation than
would be yustified either by thewr proportion 1 the population or by therr pro
portion m the voting strength  As a matter of faet the same considerations
that were allowed to weigh 1 gaiving heavy weightage to Muslims 1n 6 Provinces
and to Sikhs 1n the Pumab have full vahdity in justifymg an adequate 1mp1ove
ment m the position of the Himdu minority here beyond thewr population bhasis
{T am not spcaking on the ments of the Sikh elaims to bave fuuther and larger
wel hta e Liven to them for special reasons urged by them )

19 In this connection we have to remember further how the Hindu position
wonld deteniorate becanse—

(2) of the removal of the offimal bloc which had tempered any extravagant
communal claim on the part of a commumty that had majority
1epr¢ entafron and

(1) also that the Mushm members represent a sohd compact bloc to which
at least some Hindus have thioughout the history of the Counel
been attracted for reasons which 1t 1s not necessary to canvass here
and thus redueing the Hindu figuzes below then proper strength
Nor can we foiget the general attractional force which 1s bound to
muke the Kuwiopeans and Christians apait from other considera
tfions gravitate *owards the large { group 1n the House

20 We mnst further remember that a eclear communal majority and
} ohtical dommation on the part of a single commumty particularly 1n the en
cumstances of the Punjab over the other two leading eommumties should not
be permitted beeause 1t 1s not giving effect to any proper politieal prneiple
anl the (bjeet of a responsible political system even i Indig camnot be to
enthrone a commumty as such 1n pohtical dommation The Hindus and I think
the “1khs have made no secret of this that 1f communal representation were
not to exis{ thev are prepared to take thewr places 1o the fortunes of #uy general
election ¢ve1 though that might be to reduce their position helow theyy present
stiength but they are equally emphatie that by no statute or rule should political
dommation be given merely to a reh 10us commumty In anv event 1t 15 elear
that the pusition of an important munority 1f not actually improved should not
be madc worse than 1t 15 at the present moment As I have sad above I has e
failed to discover m the Official Memorandum anv justification or reason for
proposing to worsen the Hindu posttion  The Hindus of the Punjab eonstitute
a minority that judged by every standard justfymg speeial considerntion
shoul I recaave additional representation as a mmonity they have high votmg
qualfications thev have undeitaken heavy sacerfices in the cquse of genera]
social reform and have pursued successfully expensive programmes of edy
cational work (at Lahore they have 3 Colleges as agamnst one Mushm and yn the
Mutassil they bave established a laige number of high schools Intermedigte
Colleges and one degree mmstitution) and they take a notable position 1n all
progressive movements  Pohifieal traming  edueational advance economye
strength ahke pomnt to speeal consideration for the Hindus here ones the
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standard of pupulation 1s departed from m any part of India and commumal
representation 18 enforced

In the Punjab the msistence on separate electorates 18 made by the com
mumty that 15 1 the majonty

21 Para1aph 33 of the Offimal Memorandum thiows a considerable Light
on the votin,, strength of the various communities

22 Coming to the special seats I think thev ought to be kept completely
outside the pwview of communal caleulations This prmerple 15 well 1ecog
mzed m the Montagn Chelmsford report and other eonstitutional documents ol
importance ) 1th regard to the detads of special seats 1eferred to m para
graph 31 of the Official Memorandum I would point out that 1t 1s erroneous to
consuler the Tmversity Industry and Commerce seats as Hindu These seats
are not resersed for Hindus and non Hindus do stand and eompete and mnfluenece
electrons and the constitnencies a1e non communal and presumably affect 1epre
sentation  In the Umveisity constituency the position 1s such that m ease of
a contest 1f the number of Hindu candidaies wa mote than two as has not been
unknown a Mushm has a fur chanee of return

Commerce —This seat has during the last three elections gone to a KEuropean
Christian and T cannot see that 1t should be now considered as one which wili
necessarily fall to the lot of the Hindu

Depressed Classes—] do no favour that a further sclusm should he
created 1 the alieady unfortunately small number of Hindu seats by giving one
to the depressed classes as such The Official Memorandum does recogmze 1
pala i iph 2) that their numbers are apt to be exaggerated they do not 1epresent
a pre sy problem m the Punjab some of them at any 1ate will come throu,h
general constriuer cies because of the enfranchisement of tenants and some mi_ht
gel representation in the special labour comstituenev The Hindu depressed
elasses do not a< such represent any special econome position In the aireum
stances paiticularly as a special constituency cannot be created for them I do
not agree that a nominated representative from out of the Hindu membeis can
he properlv caived out for them

The addilional labour seat 15 regarded mdeterminaie by the authors of the
Official Memorandum It appears to me that this seat 1s almost certain to be a
Mushm seat They represent the larger mas of labour m urban areas where
alone a constituency such as 18 contemplated ean be created

At present a special constitueney exists for Industry and I can see no
reason why ths should be dropped Industries represent a big and growin,
interest and if special representation 1s to exist at all Industry certamnly 1s clearly
marked for distinet recogmtion especially as the number of mdustiial conceins
16 now on the increase All the cireumstances that led to the creation of the
seat have gamed 1 strength since 1920

On the question of landholders constituencies I am 1n entire agreement
with the report of the Stmon Commission Targe landhbolders oceupy a very
promment place 1n our legislature even at the present moment and there 15 no
reason why their presence should be secured by the device of special representa
tion or therr nunbers mereased In the Official Memarandum 1t 15 proposed
to mcrease the number of Mushm landholders from 1 to 2

The retcntron of a seat for the small and special class of the Tumandars of
Dera Ghaz Khan—a distriet only a part of which can be regarded as properly
Punjab—seems to have no jushfication whatsoever No Tumandar mteresfs
have accupred the attention of the Legslature during the past ten years and to
give one seat to a constituency of only ten votes appears to be the negatmn of
all sound prineiples of special repiesentation

To sum up m my view therefore the Industry seat should be retained there
18 no occasion to have specaal seat for the depres ed classes to be filled up by
nomnation from out of the Hindu seats the special representation of land
holders should cease and the Tumandar seat should be abolished I agree to a
seat for Clhmstians one also for Jabour and the seats proposed for Europeans
though 1t must be remembered that m so far as these seats constitute representa
tion 1eyond what would be justified by therr strength i the population they
tend to affect adveisely the Handus and the Sikhs more than the Muashms
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93 T apprehend that the detertoration proposed m the Hmdu position i
the Offinal Memorandum will have most unfortunate comsequences throughout
the country heavy werghtage at the cost of Hindus to Mushms other Pro
vinces depression of Hindus below both their population strength and vofing
strenqth n the Punjab where they are m o mmority

Paraqiaph 33 of the Official Memor andum —Even this rough calenlation of
voting stren.th indicates that the Hindus should 1eceive a larger measure of
repm sentalion

24 I agree with paragraph 34 of the Offiial Memorandum

95 Paragraphs 35 and 36 —1I have already said that the seat for industry
should not be abolished 1 see no reason to differ from the conclusions of the
Commission with regard to landlords

26 Paragraph 37 —I agiee that the nomination should he hmuted very
nairowly but as 1 have said already 1t would not be proper to carve a seat for
the depr ssed cla ses from the aheadv very inadequate Hindu 1epresentation

27 Paragraph 39 of the Officcal Memorandum  Paragraph 95 of the Com
mssion 8 Report —1 agree that a constitutional resolution such as menttoned
should be competent for a legislatme but I see no great hkehthood of any good
emer i, f1om 11 1f communal and sepaiate electorates are fixed now

C Tee Fravcuise (CEAPTER 3)

I a tee with sub pmagraphs (1) and (2) of paragraph 42 of the Official
Memorandum It 15 desirable that the disparity between the peircentages of
enfranchised viban and rumal populations respectively should be :educed and
also that a poifion of the tenants of land should receive vote But I regret
that the authors of the Official Memorandum differ from the Simon Commssion
Report as regards the enfranchisement of women Further m paragraph 106 of
the Commussion s Report 1t 16 suggested that 1t might be desirable to mtroduce
an additional quahfication based on edneation independently of propertv such for
example as the attainment of the 5th class before leaving school In sub para
graph (4) of paragraph 42 of the Official Memorandum 1t 1s not prepared to give
the 11ght of vote even to those who have passed the Matriculation Exammation
of any Unnersitv whrch 1s much higher than what was contemplated bv the
Simon Commussion Report 1 am verv cleaily of opinion that this additional
franchise based on the Matriculation Examination should be ereated It wall
nct add to any large extent to the electoral 10ll and 1t might have some encourae
g, effeet ou the progress of education and I am sure would be popular 7

29 Puragraph 43 of the Official Memorandum —I am m general agreement
with the view expressed 1 thus paragiaph that 1t will not be desirable at the
present sta,e to reduce property qualifications below what might result 13 more
than doubling the present number of voters In faet 1t 18 doubtful whether such
a big step should be taken at once

The tactors mvolsed m lowering the qualifications aie so complex that the;
can ouly be i tigated bv a special committee on franchise such as 15 suggested
m the S8imon Commssion Report

D Tar Secoxp Cuameer (Coaprer 4)

30 I am also of the opiuon that so far as this Province 18 concerned the
balance of sgument 1s aganst having a second Chamber I am not suficiently
famihar with conditions 1 other provinces but my opion 15 that the general
cireumstance wlilh led the authors of the Montagu Chelmsford Report to regard
the sgcond Chamber as xmpracticable and unnecessaly I provinees still hold
good and the argument of Abbe Sieves about the superfluous character of g
seccond Chamber apply at any 1ate so far as the constituent legislatures of any
tederation ar concerned

IV —THE BACKWARD TRACTS
Part III Chapter 2

21 Paragraphs 4~ and 48 of the Official Wemorandum -1 fully agree with
the vicw e e ed m the e paiagraphs



22
V—THE CENTRE
(Report Part IV)

A Tae Feorrar A sEMBLY

32 Paragraph 49 of the Offictal Wemorandum —I1 have already said that
I deprecate the 1dea of wdirect clection for the Federal Assembly There
18 no precedent for 1t i the historv of Federations It will tend to tmpair the
efficiency of the Chamber as an organ for the expression of opmuon on subjects
of wital Inchan nterests or on legslating on these subjects

I find 1t dufficult partly m view of the fact that I have not accepted the
official recommendations as regards the numbers of our Couneil or therr alloca
tion among the various communities to work out the probable effects of the
method of proportional representation m case mdirect election 1s adopted

33 Paragraph 50 of the Offral Memorandum —I fully agree that 1t wiil
not be possible nor would 1t be appropriate that a person should be a member
of hoth legislatures at one and the same tume

34 Paragraph 51 of the Offical Memorandum —There 18 mnot enough
material to indicate whether the communal proportions caleulated m para
graphs 143 and 145 of the Simon Commission Report would actually result I
wish to make no observations about the feelings of any one commumity that their
representation m the Assembls should sub tantiallv exceed their proportion
the population of the country but 1t 1s clear that if any such weightage 1s to be
given to anv commumty 1 the Assembly the case for the Hmmdus 1 the Punjab
for substantial weightage beyond that incdicated by their numbers would
further gamn 1 strength

In paragraph 52 of the Official Memorandum the method advocated i
paragraph 139 of the Simon Commission Report to secure representation for
various classes and interests 18 described as one proceeding mainly nu federal
Imes I do not see how this method piroceeds on anv lines that can be properly
deseribed as federal but 1t 18 possible that the method may secure some approach
to & due share of representation to the varous commumties (1e of due 18
used m the techmeal sense of reflection of members belonging to a paiticular
communtty 1 a provinee) irrespective of whether this representation 1s 1n 1tself
fair or just But I am not clear that the method will secure adequate
representation for such interests as mdustry commerce and finance

B Tur Couwci. oF Stars

35 Paragraph 54 of the Ofical Memorandum —I support a Second
Chamber 1n the Central Legislature and that its term should be seven years.
A bicameral system exists m most countries and the need for 1t 18 recogmzed

As regards the number m mv view 1t should not be less than half the
s1ze of the Assembly otherwise its voice will not have 1ts proper weight mn a
jomnt session I have no strong feelings about what proportion of such a House
should be elected and what nommnated nor as regards the compowition of the

nominated members

36 Paragraphs 54 and 55 of the Official Memorandum —On the whole I am
m favour of %lxrzct elechion The electorate 1s at onee highly qualified and
small and there 18 no oceasion tor resort to mdirect election  The one essentral
foL th composition of an upper House 1s that 1t should not be a mere rephea
of the lower House and at the same time should not interfere with proper

democratic form of Government

37 Paragraph 57 of the Official Memorandum The Power of Leguslation
of the Central Government —J am 1n agreement with the recommendations
contamed 1n the Stmon Commssion Report and would deprecate all attempts to
restrict the range of the legislative powers at the Centre There 18 no oceasion
for unnecessary suspicion agamst the Central Leaislature  Abundant safeguards

s pownted out m this paragraph are alreadv avamlable and the concurrent
anrls‘ﬁhctlon of the Central I ezslature where 1t exists shonld not be enrtailed
11{ also agree with the opmion expressed at the close of paragraph 155 of the

Commssion 8 Report
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C Tuae Goverwor Gexeear m Couwern

38 1 share the general Indian opmion that a ceitam measure of respon
sibility should he introduced m the Central Executive and the Indian demand
-on this head 1 well known and I find mvself in general agreement with it I
am pot mmpressed by the arguments urged m paragraph 60 of the Official
Memorandum for deferring tlus responsibility at the Centre The forece of
Indian sentiment 18 a powerful political fact which cannot be ignored The
responsive spint to which the Official Memorandum refers in paragraph 63
affords no substitute for the clear demand made by polifical India and 1t 1s
doubtful whether the Commission s report really makes any provision for the
growth of such a spirit  The device that the Members of lus Eaecutive Council
should be appointed by the Governor General i place of the present system
of appomtments being made on the advice of the Seeretary of State for India
by His Majestv and the possible occasional seleetion of an elected member
would not secure the object  On the other hand if the present svstem 1s to con
tinue thatis there 1s to be no responsibility at the Centre mv opinion 1s that the
evisting svstem of appointments should not be disturbed because that will be
the only method of securing some measure of mdependence for members of
the Executive Council

D Revarions BerwEEN TRE CENTRE anD TEE Provinces

38 Paragraphs 68 to 71 of the Official Memorandum —I am 1  geneial
agreement with these paragraphs of the Offictal Memorandum

VI-THE QUESTION OF DEFENCE AND THE ARMY

40 The Simon Commission Report emphasizes that for a very long tume
to come it will be impo sible for the Armv entrusted with the task of defending
India to dispense with a very considerable British element It conveys a
strong warning agamst what it deseribes  a preaipitate embarkation on a whole
sale process of substituting Indhan for Buitish personnel It speaks of the

dafficulty almost msurmountable of relmquishing control over an Army so
composed to any Mimsters responsible to an elected legislature  Sueh a
transter according to the Report could onls take place when no pait
of the Army in India consists of British Officers or troops recrmited by the
Imperial Government ! and 1t sees no prospect of this happemmng for many
vears A complete Indiamzed Army 1s not within sight at all The Repoit
then proceeds to emphasize the Imperial aspect of Frontier defence It then
comes to the conclusion that mn view of this and other eirenmstances the Armsy
in India should be removed from the control of the Government of India and
placed under an Imperial Agency India and Britam are so related that
Indiin defence cannot now or in any future which 18 wathin sight be regarded
as a watter of purely Indian concern It propounds the strange doetrine
that the protection of the frontiers of India at any rate for a long time to come
should not be regarded as a function of an Inchan Government in relation with
an Indian Legislature but as a matter of supreme concern to the whole Empire
which ean only be effectively orgamzed and controlled by an Imperial Agency
It therefore mewitably follows that the forces composing the emisting Army
in India would no longer be under the control of the Government of India but
an Impenal authorits which would natmally be the Viceroy acting i concert
with the Commander in Chief should have charge of this armv

Now 1t 15 obvious that no 1csponsible Government m India can be establish
ed unless the country 1s able to look after 1ts own defence The Commission
removes India s defence from India s control and yet for some reason which
1t 18 not easy to see 1n paragraph 208 of their Report the Commission regards
their scheme as removing a block on the line of India 8 constitutional advance
In paragraph 214 the possibility of their scheme bemng regarded as a deroga
tion from the full range of Indian aspirations 18 considered but an answer 1s
offered at the end of the paragraph m words from which I at any rate have
qot been able to spell out any meanmng

41 In paragraph 211 of their Report the Commission speaks of the
possihilitv of an alternative Dominion Army contaiming no British element
which the Government of India might orgamze The Commission does recogmze
that there 18 no finance available for the development of such a force hecause
of the heavv eontribution which India already makes towards the maintenance
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of the present Army It 1s not even pomted out that as this Domimion Army
grows pro tanto there might be a corresponding reduehion 1n the existing Army
to be hereafter regarded the Imperial Army It 1s difficult therefore to under
stand what the Commuission means at the end of the paragraph by saying
We appreciate the faet however that i the end a self governing India can
only hope to function with reasomable prospect of success if 1t ean command
military forees of 1ts own and our proposal helps to remove an obstacle to
the ultunate possession of such forces An adequate military foree of 1its
own will certamnly cost India something approaching what the present Aimy
costs Isut then to be expected that India can by some magie out of her Limited
resources find 1tself one day i possession of sueh a Domimion Army side by
side with the existing (Impenal) Army ? It appears therefore that if Indian
political advance can be secured only by lookmg after her own defences the
proposals of the Commission postpone this date to the Greek Kalends

42 In paragraph 74 of the Offictal Memorandum the main features of the
Commussion s scheme are set forth and later a reference 18 made to the eventual
emergence of a Domimon Army and the position during the transitional period
As T have already remarked so far as the Commission 1s concerned the limt
of fransition period 1s not discermble as far as the eye of man can penetrate
and the Inchamzed Dominion foree can really never materialze

43 In paragraph 77 of the Official Memorandum qpimons are expressed
about the Indian feehng on the more rapid growth of Indiamzation With
these I am m full sympathy

The proposals of the Commission while they fail in the supreme test
which 18 to be applied to all constitutional proposals for this country 1e¢ how
far they envisage a rapid movement towards responsible Government do not
make clear why even the present contact with the Army that the Government
of India has should disappear While the demand of pohtical India 1s that
the control of defence may be kept from a responsible executive only for the
short period of transition the Commission roundly suggests that the Govern
ment of India should have nothing to do with defence !

44 T agree with the Offical Memorandum paragraph 78 that if a Com
mattee 1s to be all the contact which the Government of India 1s to have with
the Army we may ask for the enlargement of the functions of this Committee
such as are suggested in paragraph 78 of the Offical Memorandum I do not
however see the exact forece of the suggestion that Indian members of the
Governor General s Exeentive Couneal should be mecluded m this Commuttee
unless 1t 18 mtended to be a counterpart of the elaim made by many thoughtful
Indians that while the subjeet of defence continnes reserved the Member
charge should be an Indian Member of the Governor General s Executive
Council

45 T am 1 general agreement with paragraph 79 of the Official
Memorandum

I ee with paragraph 170 of the Commssion s Report that the
Comﬁand:rg:‘n Chref sll?lould no longer be a Member of the Cabmet or i the
Legslature but I am distuetly of opimon that questions of defence should
fall within the portfolio of a Member of the Executive Council and should not

‘e dealt with merely by an Army Secretary

VII —FINANCE
(Report Part VIII)

1al Memorandum does not attempt to deal with the details

of Sﬂ W?J?lﬁaglﬂif;:yton s scheme becange of the lack of mnecessarv data for
adequate expression I have also felt that 1m this scheme expectations of
revenue and estimates of mcome and economies In the growth of Central etf
enditure are framed on an unduly optumistic basts Some of the features o
fhe scheme however can be fully endorsed such for example as the recogni
tion of the need of the provinces to bipand especially i mnation bulding

R h 1 mneome I had occasion to
stion of surcharge on persona

X r%egs (r)nl; tt};lli“%ufn the Minnte which I submtted to the Simon Commission

“(a'l‘%w 18 partly reproduced helow for convemence of reference) I do not
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agree with the suggestion made mn paragraph 82 ot the present Ofheial
Memorandum that the Provineal Goveinment should have the diseretion to
tax imcomes below the present exemption hmt of Rs 2000 This would pro
bably occasion a  disparty m the system of income tax between the various
provinces and 1t 18 obvious that this‘mmst be open to grave objections as such
taxes are not only hikely to be evaded but ecaleulated to injure trade and
industry m a provinee Nor are the politieal consequences of placmg such
power 1n the hands of a legslature predomnantly rural and non meome tax
paymg to be ignored The system of mcome tax wmecluding as an essential
factor an exemption mummum must be unmiform throughout the country—au
departure from this well accepted prmemple will be economueally without
warrant and politically undesirable

49 1 wish to offer at this stage no observations on the new Provineial
taxes referred to in paragraph 83 of the Official Memorandnm

50 Paragraph 86 of the Offictal Memorandum -1 agree on the general
question for adequate safeguards aganst the most populous provinces 1imposing
their will on other provinces

51 I am also 1n agreement with paragraphs 88 to 92 of the Official
Memorandum

'  VIII—THE SERVICES
(Report Part IX)

52 In yegard to services two considerations offer themselves

(¢) 1t 18 undoubtedly mecessary that tor some period of tune All India
Services even in a newly 1eserved Provincial field must eontinue
and probably the best method of reermitment tor these 1s by the
Secretary of State for reasons detailed i paragraph 93 of the
Official Memorandum The Memorandum however does not
define the transition period during which this obvious constitu
tional anomaly must econtinme Complete authority as regards
recrurtment and control of publhie services 1s necessarily imphet
m any full system of responsible Goveinment

{u) the second important eonsideration 1s that the continuance of these
services should not so operate as to defer even by a single day
the aclievement of full responsibility and this 1s the test which
must control our views as regards the services

In my view the date 1949 sug_csted by the Offital Memorandum for a
1econsideration 15 {ar too remote and it political conditions which Indha desnes
are to obtam I am distinetlv of opinion that Indianization will have to proceed
much faster than at the rate contemplated by the Lee Commission .

1t 15 not necessary for me to enter into the detais of privileges which have
to be conceded either to existing officers m All India  Services or to future
reermts but 1t may be said that while all proper safeguards for existing officers
must continue 1t would be 1mmpolitic and unfair to extend thewr privileges as
regards retirement or otherwise bevond what are secured to them at the
present time and as 1egards iuture reermte special privileges should be
confined within the strictest Lumits so as not to confhet unduly with the rghts
of a responsible esecutive to control services

53 Paragraph 102 of the Offictal Memm andum —1 agree that a Provincial
Public Services Commssion should be established

1 fear that i onr services the paramount inteiests of efficiency are not
infrequently ignored as conce sions to communal clmms The evil 18 s0 per
sistent that the necessity of adophion of wmtable safeguards even by regulation
by Statute 1s often stronglv urged 'The eipression  just and reasonable
clams  of any commumty 1s difficult to define In the Punjab this has taken
a double shape Firstly adm sion mn the Professional Colleges 1s 1tself re
gulated along communal hnes and cven then the successinl candidates have
not the chance of admission mto Government service on the basis of efficiency
The claims of communities have to he considered for a second trme The
position 1s further complicated by the fact that defimte policies have been land
with regard to the recrmitment of agnceulturists as such to publie services
The double requuements of commumties and of belonging to a particnlar
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profession have to be_satisﬁed and 1t is riot difficult to see hovr the interests of
eﬁ‘jcxency must suffer in arrangements of this character. 1 entirely agree with
the official view that fixed pereeniages or recital of rights in Statute appear to
introduce an element of undue regimentation, and the matter must he left, so
far as possible, to the general discretion and powers of the Governor,

IX.—THE HIGH COURTS.

(Simon Commission Report, Part X.)

54, T am in entire agreement with the recommendations of the Simon Com-
mission in Part X of their report. The administrative and finaucial eontrul
of the High Court and its establishments, huildings, contingeneies, ete., shoukl
be assumed by the Governor General in Couneil and these matters should be
a charge on Central revenues as recommended by the Commission. There
need, however, be no change in the Funetions of the provineial executive in
connection with the administration of the subordinate judiciary and their
relations with the High Cowrt in this conmection, T am nnable to aceept the
arguments in paragraph 109 of the Offieial Memorandum where a doubt is cast
on the validity of the recommendations of the Commission. The High Courts
have considerable power under the Letters Patent in  counection with their
establishments and these powers should not in any manner be curtailed and
shonld receive their full scope as would be possible under the recommendations
of the Commission.

Relations between the Home and Indian (Fovernments.
{Simon Commission Report, part XL.)
5. Puragraph 110 of the Official Memorandum.—~1 agree,

MANOHAR LAL,
Minister for Education, Punjab.
The 11th August 1930.

Lo105PG—i00—15-8-30—GIPS



ENCLOSURES
(1)

Lerrer rrov Nawap Mauigk Mowamyap Havar Kmaxy Nooxw  CovMISSIONER
Lamore Division No 637|C parep Lamore teHE Slst Jury 1930

I have the honour to forward a copy of the letters received from the Deputy
Commissioners of the Lahore Diviston I have hardly anything to add to what
has been said by the Deputy Commssioners as to the reception given to the
recommendations of the Commission 1 this Division  The urban Hindus can
hardly be differenfiated from the Hindus who belong to the Congress and all
of them equally condemn the report This also applies to the educated shop
keepers and traders of the rural areas The Bikhs are also dissatisfied with
the report and the extremist Sikh 1s just as earnest i condemmning the recom
mendations of the Commssion as the Congress The Mohammedans are also
not pleased with the report and they hink that in the Punjab and Bengal they
have not been recornmended for the majority of seats i the Legislatures to
which they are entitled by population and that refnsal to separation of Sind
18 also anc ther legpitimate grievaned  Probably they are wmwardly satisfied over
the proposed separate electorates and with the proposed Provmeial Autonomy
gystem snggested by the Commssion The ordmary Zamindars of the rural
area have not taken the trouble to acquaint themselves with the recommenda
tions of the Commission and they do not worry themselves over 1t  The cheap
ness of agricultural produce 1g their chief grievance All the educated Indians
whether Hindus Mohammedans or Sikhs are dissatisfied with the following
proposals of the Commission namely —

(1) that the Governors should have the power to appoint mmsters from
the offictals or non elected members and

(2) the slow Indiamzation of the cxvil and mihtarv services

9 1 beheve very few people have read the report and therr opimion and
conversation are based on what has been said 1n the press about 1t

(2)

Trrree 180w E M Tenrmns Esq ICS Depury Commissiower Hosnrarpur
No 181|S parep ree 24rm Juny 1930

T have the honour to say that httle active interest in the report of the
Statutorv Commssion has been shown 1 this distriet Indeed so far as I am
aware the Rev ' B McCuskey of the A P Mission 1s the onlv resident of the
distriet who 15 1 possession of both volumes of the report Even I am 1
possession only of the second volume In the eircumstances it 1s 1dle to expect
anv very useful eontribution to the discussion of the reforms fiom my visitors
[heir knowledge of the proposals of the Commussion 1s based solely on the sum
mary which appeared m the press, and their ertticisms are usually taken ready
made fiom whatever newspaper they happen to read

2 8o far as the congress party 18 concerned their attitude can be judged by
the speeches made at pubhe meetings These speeches make no attempt at a
detailed analyvsis of the proposals o1 at constructive eriticism  When the Com
mission or the report are mentioned they are referred to mn terms of obloquy
There 15 no congressman of any brams or education at large in this distriet at
present and any public opinion discernable mn congress oircles finds expres
gion merely m umtelligent condemnation

\fost urban Hindus are m sympathy with the congress, but from conversa
tions with educated men of this elass who are not professed congressmen I
should judge that they are disappointed with the proposals maimly (a) because
the residuary powers to be left to the Governor are considered to be incompatt
ble with a demoecratic constrtution and (b) because mdirect election to the
Central Legslature and the independent powers of the Governor General and
the Central Executive are regarded as reactionary This latter objection 18
perhap attributable not so much to abstract principles as to a feeling that the
LolésPG
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Hindus could dorunate the whole country through a central organisation possess
ing great powers and controlled by a directly elected legislature In other
words 1 suspect that the urban Hindu would prefer a federation based from the
first on the centre For s taste the present proposals smack too much of an
ultimate federation of sovereign states m. which the federal Government will
merely eo ordinate and admimster certain central subjects by common consent

Th Muhammadan commumty generally 18 more easily satisfied The 1dea
underhving the proposals 1s approved and I have heard no hint of a enticism
that may be regarded as fundamental But 1t 15 felt (a) that the tieatment of
the Mubammadan majorities m Bengal and the Punjab 1s mconsistent with the
tieatment of the Hindu majorities m the Umted Provinces and elsewhere and
(b) that the arrangements at the centre might be more satisfactory On the
first of these objections the ai1gument 1s that the non Vluhammadan minoiities
in the I unyab and presumably in Bengal are allowed weightage just as the
Vubammadan mumority 1n the Umted Provinces 18 allowed weightage Dbut
while th Commission has not serupled to allow the Hindus the full advantage
of thewr nvmbers m the Umited Provinces a sumlar advantage has been dented
to tire Multammadans in the Punjab and Bengal This pownt was not adequatels
dealt with in the summary and the reasons for the Commussion s recom
mendations are only clear from the report itself On the second objection I
cannot be xery defimte but I thank that dueet election to the Central Legislature
18 favoured though the Mubammadan idea of what the Central Government
should be 1s by no means the same as that of the urban Hindus

Of the Zamindar class the va t majority do not know what the Commission
wa why 1t was appomted or what 1ts recommendations are The educated
zamwndar of the zaddar class troubles himself very lhittle over the whole matter
and I have heard few defimte opunons or erificisms

3 To sum up the congress professes to be irreconcilable Ihe report s
opposed to cducated Hindu opinion beeause 1t 1s believed that a federation of a
different tvpe would be more advantageous to the Hindu commumty and because
the proposed provineial autonomy 1s regarded as neutralized bv reactionary
safeguard It 15 enticised by intellgent Muhammadans as unfair on the
mmority question and as reactionary as regards the Central Government It
has hardly been examimed at all by the zamwmndars other than those who hy
up bringing or education take a defimtelvy communal view of politics and shaie
the views of the educated members of their community eg relatwes or friends
of the Pleader class I think that the Mubammadans and the zamndars general
ly will 1e,a1d the provineial recommendations as a real advance and will be
satisfied with some modifications at the eentre  But the Hindu emticasm I should
Judge to be fundamental and I doubt if there will be any willing acceptance

etther of the provimeial or of the central a1rangements whatever munor modifica
tions may be made

(3)

Lerrer prom Kmax Bamsour Van Aspul Aziz MA CBE Dervry Conmumis
s1oNEE JuLLuNpuR No 5% varep teE 2lsT JUny 1930

I have the honour to submt a brief report regaxding the receptions given
to the recommendations of the Commission m Jullundur

2 No body 1n the district appears to have studied the report Whatever
opinions have been arrived at have been arrived at on the basis of notices 1
the Press and as there notices have been neither fair nor exhaustive there 1s
good reason to conclude that an unfavourable reception was imvitable The
report would have had quite a different reception 1f the Commussion had
arranged for skilful pubheity through a series of lectures (arranged beforehand)

that could have been delivered at important centres soon after the publ
the 2nd Volume of the report pubheation of

3 The Jullunc'ur District has a number of Congress Workers but no congress
polticians of any note The workers take thewr cue from what 1s said 1
Bombav or Sumla and never give themselves the trouble of thinkine about
constitutional questions 1n the light of actual facts The same remarl?s apply
to Bikh and Mushm orgamsations in the Distriet  There 13 only one word to

deserthe political tho weht as 1t exists in Jullundur—metation d Jull
18 typieal of the Punjab on  Apd Jullundur
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(4)

Lerrer rroM P Marspexy Esqure ICS Derury Commissioner (Gurpaspur
No 919 parep THE 247H JUuLy 1930

I have the honour to inform you that the following 1s my estimate of the

reception given to the recommendations of the Indian Statutory Comnussion in
this distriet

2 The zamundars of the villages know and think very httle about it

3 Hindu congressmen so far as I ean find bave bad a nastv shock Their
game 15 chiefly of bluff and until now they were under the impression that des
pite *he mtensive campargn of rudeness agamnst the gentlemen who were mem
bers of the Commission nevertheless the report would turn out to give them very
much more than 1t has Their refercnees to 1t contine to be mere blind abuse
as the congress 1s a well drilled body and all 1ts members 1epeat the slogans of
their leaders without either understanding or thinking much about them

4 Nentral or anticongress Hindus appear to be disappomted partlv
because they expected changes of an even more radical nature and partly
because the report has to some extent awakened them to a sense of the realities
of the situation References in the Report to the Indian States and to the
defence of India have made them begin to think that the difficulties are hardly
to be solved by the facile methods of Gandh and Nehru Also they are dis
appointed by a feeling that not onlv have the Muhammadans secored but that the
completeness of the reasonmmg of the report makes 1t most unlikelv that their
decisions m ths respect will be reversed

5 The Muhammadans are a great deal more defimte 1n thewr appreciations
of the Report, than the other commumties Inwardly thev feel considerable
satisfaction at some of the most wital of thewr claims having been conceded As
Punjaln Muhammadans they welecome ihe proposals for provineral antenomy
the aboition of dyarchy and the method of election of Legislative Assembly
members When questioned thev mvarablv claim a good deal more than the
Commis 1on proposes to give them both as residents of India and as members
of the M1 hammadan commumtv  But I am convinced that the average thinkang
Muhammadan feels that the claims of his community have been, thoroughly and
sympatheticallv weighed and also that be has a feeling of relief that m matters
of defence and ultimate safeguards the determimation and common sense of
John Bull aj pear to be standing firln agamst the sentimentality and plansibility
of Mohan Gandh

(3)

Lerrer FroM Rar Samsis Larta Lasag Rav M A LT B Dervmy CoMMISSIONER
Guspaxwara No 568 parep teE 281w Jury 1930

I have the honour to sav as follows ~

2 The report has not been received with satisfaction or approval by any
commumty All the thiee commumties (Mohammedans Hmdus and Sikhs)
regard if more or less as bemng retrograde and reaectionary

3 Muhammadans generallx and Muhammadan Zamindars approve the re
tentron of separate electorates with satisfachion 'They also view with favour
the new provincial constitution and the abolition of dvarchy but they take ex

ception to the empowermng of (lovernors to appomt non elected mumsters
They want modifications 1n the following mmportant matters —

(g) Election to the Federal Assembly direct votes

(b) Appontment of elected members as mimsters 1n Provincial Govern
ments

{¢) The raising of a national Armv 1n India and the speedy Indianization

of the Military and Naval Services and the establishment of an
Indian Sandhurst

(d) They want 1|3 share i the Federal Legislature and Federal Cabimnet
and also an increasing share m the Services

(e) Separation of Smdh from Bombay Presidency
(f) The grant of full reforms to the N W F Province
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4 The views of Hindus generally are —

<o the separation of Sindh and urge that the interests of
(@ Tlﬁfngﬁgﬁetheel\? p"W F P be safe guarded 1 the contemplated
scheme of reforms

That the interests of Hindns who are a mnority commumty 1n the
(®) Ieun,]ab have not been safe guarded by the Commussion

laum of the Muhammedan commumty to absolute majonty 1n
© Tht?]: PltIJI:lJab 1s tantamount to substituting Mushm Raj for British
Government and this should not be allowed

(d) Recrumtment fo services should be by mert

(e) A farther divsrion m the Hindu Community be not created by the re
gervation of seats for the depressed classes

5 The Sikh view 1s a8 follows —

() The absence of any reference to Dominion status 1n the report 1s
most disappomiing

(b) Proposals about the Army are unsatisfactory

(¢) Provineial autonomy 18 nomunal on account of the over nding powers

of the Governor and Mimstry nomnated by the Governor consist
mg also of officials

(4) Adherance to Lucknow pact to which the Sikhs were never a party
18 not hked

(¢) 2 per cent of the elected seats to the Sikhs 10 the Assembly would not
do whle 10 per cent are allowed to Europeans with a far smaller
population

The Sikhs want that—

() the provinces should be antonomous but residuary powers should be
vested 1n a strong Central Government

(b) Sikhs should be allowed the same treatment as 1t 18 meted out to
Muslim minorities 1 other provinces eg the Umted Provinces

(¢) Sikhs will refuse to be governed by Muhammadans m this province
(d) Adequate share i the services

General —It appears that besides the removal of main defects in the report
each commumty wants to safe guard 1ts own interests and each 1s susprerous of
the other If one commumty 15 made master of the situation there will be end
less trouble as Hindue and Sikhs will combine and wall not submut to the
dominance of the majonty commumty

(6)

Lertezr FroM R H Crumer Esq ICS Drrury CoMMissioNER  AMRITSAR
No € 224 patep e 29Ty Juny 1930

I have the honour to say that so far I have heen unable to find any resident
of the Amntsar distriet who has pernsed the Report 1Ii 18 true that a debate
upon the subjeet was held in the Mumeipal Committee Amritsar and the resoln
tion passed that the Report was reactionary retrograde imacceptable and m
practicable None of the members who spoke either for or against the resolu
tion had read the Report themselves nor had the President who presided at therr
dehiberations  The result 1s that any opimon expressed 18 entirely eoloured by
the miews of the particular newspaper which the gentleman in question regularly
reads 1 am asked to give my estunate of the reception given to the recom
mendations of the Commssion by the Congress party the Urban Hindus (so
far as d1sassocrated from the Congress) Mohammedans generally and Zamindars
generally The Congress partv has not taken the trouble even to read or
attempt to understand what 1s actually proposed From the very beginning
they were prepared to damn the Report root and branch 'There are no Urban
Hindus disassocigted from the Congress whose opimon 18 of any value In
regard to the Mohammedans while supporting the Federal System and Separate
Electorates there 18 a feelmg of consmderable disappomntment that they have
not obtaimed their desired proportional majority m the Punjab and Bengal and
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that there 18 no defuute proportion of posts 1eserved tor them m the vanous
seavices Fullzeforms m the N W b P aud the sep uation of Smdh are sub
jects 1 which they piofess to be keenly ntercsied wd somewhat disappomted
that defimte proposils have not been made for both In regard to Sindh they
have most of them quite omiited to notice that the possibility of 1ts separation
18 bound up with the question of the ppomtment of the Bounduy Question
which the Simon Commussion has 1ecommended

Zamnda1s gonerally are completely 1gnoiant s to what the recommenda
tions are and take not the shightest interest m the matter  The diop i the price
ot wheat 158 a maiter of mueh greater 1mpoitance to them and the difficulty of
paying 1n the land 1evenue has caused them to forget that the Simon Commussion
ever visited India

(7)

Lerrer vroM B H Livcory Esquire VD Dmun ComissioneEr Muzarrar
gakE No 7 parep THE 1éra Jupy 1930

I have the honout to 1epoit as tollows

2 As tar as I am awuc no copy of Report has yet reached the district—-
even I haven t got one and nobody 15 fully aware of what 1t contains | Whatever
18 known therefore has becn obtamned from the newspapers

* 3 'The district has about 30 mcmbers of the Bar and a handful of faurly
well educated Zarundais who alone are able to understand the subject These
hold views boriowed from the prineipal newspapers 1 the Punjib which they
read te the Hindus thuwk 1n terms of the Tiitbune  and the Muham
madans 1 terms of the  Mushm Outlook A few others who are not quite
so well educated are content to second these views also

A few Hindu Pleaders who are moderates held a meeting at my request
to consider the matter and the attached memo shows their objections to the
recommendfions which aic otherwise approved geunerally

4 The bulk of the population however 15 1ll edueated and has hitle 1dea
about the present constilution let wlone the chinges now recommended or bemng
elamoured tor bv polticians The wvision ot these people does mnot extend
beyond the chstriet Lhey vote at Counel and Distiet Board elections weord
mg to the 17at  of the candidate or out of obhgation to him 03 to some
supporter wd quite 1egardless of what he mtends to do for them and they
never hknow what he 15 domng or has done for they do not 1ealse
he has amv power  Therr only wish 18 to have good officeis to
give them pence and qustice and help them to impiove then lot They have
1o desnie fo ehange British Officers but want them for preference at the head
of the vanious departments and would resent anv change 1f thev weie to 1ealise
the full meamng of the retorms  They have shown opposition to the Congress
beeause they were told that it seeks to take the Raj fiom the Bntish They
have no desire to have a Rryasat ra)

Comments on Simon Comnussion s Report

1 Selection of Mimsters should be made by the Governor out of the elected
membhers of the Counell

9 The Governor should not preside over the meetings of the Cabnet

3 The appomtment of Cabmet Secretary should rest with the Mimsters
subject to the sanction of the Goveinor and the Secretary should not have direct
access to the Goserno

4 As regards election of members seats should be 1eserved for every com
muty on the basis of the mean of population and voting stiength
ag 18 the case now m Mumeipalities The mimorities might prepare a hst of
their representatives and these should be considered as candidates for joint
election as suggested by Major Atlee

5 There should be no distinetion hetween votable and non votable items of
finance the whole budget should be subteet to the vote of the connel

6 The appomtment of the Mimsters of the Government of Indin mav rest
with the Governot Geneial hut the Ministers shonld be scleeted ont of the
elected members of both houses and thev should be responsible to the Assembly
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7 The Commander 1 Chief should be a member of the Government of India
and the Government of India should be held 1esponsible for the detence of
India

8 The Goverument of India with certamn 1eservations necessary for the
transitional period should be responsible to the Indian Legislatme The
Governor General should have extraordinaiy poweis m case the constitutional
breaks down Foreizn relations should be under the Viceroy

9 The 1ecommendations of the Simon Commssion with ieference fo the
Army are 1etrogiade 1n character The Skeen Committee s report should be

acted upon
10 [he sepatation of Burma from India should be left to the chowce of
Burmese themselves

11 The recommendations of the Simon Commiasion with reference to the
public services a1e sound

12 The election to the Legislative Assembly should be direct on the basis
of 7ot electorates with seats reserved on population basis

13 All other recommendations of the Simon Commussion are sound and
acceptable

(8)

Lerres rroM A V. Asgwiree Esqume 108 Depury Commissioner Muorraw
No 106 C parep tae 22%p Jury 1930

1 have the honour to submit my 1eport regaiding the reception given 1n this
distriet to the recommendations of the Indian Statutory Commssion

2 The 1ssue of the repoit has excited little interest here I doubt if two
hundred non officials could be found m the distriet who could state even of the
broad lines of the Commssion s proposals QOutside the fowns even the fact that
a report has been 1ssued 18 searcely known

3 'The athitude of the Congiess paitv to the report 18 well known As
regards mban Hindus I would say that at present they are generally in svmpathy
with the Congress Hducated Mushms aie mterested onlv 1n those parts of the
report which deal with the question of coramunal representation

4  Zammndars generally ? take httle o1 no mterest m the movement for
constifutional changes I wonld say that then mteiest i politics 1s confined to
dissatisfaction at the s ead of corription m the public services and the 1esults
of over rapid Indiamsation paitieculmls m the Irr.ation Department The
demand among them for European canal engineers 18 strong and widespread

3 Ihave ventured to mention thus last pomt though not strictly 1elevant to
the present 1eference because 1t seems to me that the headquarters authorities
are sometimes inchined to shut their eves to the extent to which the agricultuial
masses a1¢ bemng ahienated from our Goveinment by the merenmng corrnption

and meffictency  To me this appeais the most serions feature of all in the
present political situation

1o176PG —A400—18 8-30—GIPS



CONFIDENTIAL

No 4706 8 Rerorms

From

MILES IRVING Esquire C1E OBE ICS

Additional Secretary to the Government of the Pungab

To

Tue JOINT SLORLTARY

10 THE GOVERNMENT or INDIA
REFORMS OFFICE
SIMLA
Dated Swmla the 14th of August 1930

Sie

Lam direetcd to reply to your letter No F 87 [30 B of 24th June 1930 asking
for the views of the Government of the Punjab on the recommendations of the
Indian Statolory Commssion

2 The memoranda which I am directed to enclose are divided mto two
portions lhe first Nnclosure A contamns the views of His Excellency the
Governor Sir Geoffrey de Montmorency KCS8I XCIE KX(OVO,
CBl 1(S and of the Hon ble Member tor Finance Sir Hemy Craik Bart
CST arnved at after an informal but detaled discussion of the second volume
of the Report with the non offimal members of Goveinmeni The second
Enclosure B confams the views of the non offictal members of Government
recorded after the official mews bad been in their hands The Hon ble Member
for Revenue the Hon ble Khan Babadur Captain Sikandar Hayat Khan M B E
formallv expresses his concurience with the wiews of the offieial Members
subject to lus nunute 1 enclosure B

8 With 1egard to the 1equest contained i paragraph 5 of your letter for
an estunate of the reception which the recommendations of the Commission have
received 1 the Province the Punjab Government observes that the fist impres
sion %]wen bv a review of the opinions expiessed in the Press o1 otherwise
(which as will be explamed later are the opimons of a very Iumtted number of
people) 18 {hat the report of the Statutory Commsson has been recerved with
umversal and unquabfied econdemnation To disentangle from thige wiew the
varlous threads of opmion, 1t 18 necessary to bear m mund that the majority
of those who have any appreciation ot the situation aie pre occupied with the
object of secuning for their respective communitres the best possible place m
the new constitubion From this point of view the element of baigamning 1s
vital any expression of satisfaction would 1t 1s felt be regarded as tantamount
to an abandonment of fuirther demands and when this sentiment 18 coupled
to that general tendency to violence m expression which 1s a feature of the
popular press 1t 1s possible to regard the most trenchant condemnation of the
report as really meammg no more than that it 18 desired to pre s strongly for
further concessions and 1if this 1s true of the confhet between various com
munifies 1t 18 not less so of the criticisms levied by liberal opmion as a whole
agamst the provisiong wtended to mamntain the contio) of the British Parlia
ment 1urthet m appreciating the genmeral current of opimon the Punjab
Goverrument bears 1n nund those very true words which end the fiast volume of
the Statutory Commmssion 8 Report where emphasis 18 laid on the strength and
mtensity ot the demand among all edueated Indians for equality with
Europeans and on the resentment aroused by any suspicion of differental
treatment 'The result of this on the one hand 18 the demand among all educaterl
classes alike for the position of equalhty for India among other nations which
may be described by the convement if vague expression Domumon Status

LelG6PG
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This on the other hand 1s qualified to a degree which varies enormously by a
mental 1ese1vation that too much must not be sacrificed for 1t This doublc
tendency leads mevitably to mconsistency as we will find the same persons while
they are thinhing of national equality brush aside as boges the considerations
which pomt to safeguards while at another time when they are thinking of
the actual future which faces themselves and the membeis of their parficula
class o1 commuity they mnewst that safeguards should be provided although
the form they lake 18 too often that of the dommance of thewr own com
mumty

4 Passmg to cribeisms on the specific proposals of the Commssion we find
that they tall into two elasses corresponding with these two distinet pomts of
view On the one hand they are what may be called hiberal o1 nationahst
eriticisms directed agamst anything that appears to mamtam the control of
British Parhament thréugh the bureacracy or to prevent the freest exeicise
of what a1e 1egarded as democratic primeiples The second eclass of eriticism
may be deseribed as the communal 1n which each community protests agamst the
position of mfenonty to which 1t considers itself to be subjected or the lack of
recogmtion of the need for prominence which 1ts particular mmnority requires

o In the provaneial sphere 1if the transfer of all subjects to Mimstess has
been recerved with satisfaction care bas been taken not to stress it This may
be due partly to what has been deseribed above as the bargaming idea but 1s
also partly duc to a deep 100ted suspieion of any offieally sponsored concession
fallmg short of what 1t nmght have been m mdividual opmion Perhaps
the I unjab Government itself must plead gmlty to having accentuated ting

uspieton by having been the first of the Provinces fo recommend the transfer
of all subjects to Mimsters for we detect the feelmg that a proposal which has
been made by officials must bave a catch mn 1t somewhere Apart from this
general d struet the proposal of the Commission which has been most strongly
attacked 1s that of the official member in the mumstry It 1s felt that behind
this lhes the miention that the tiansfer of power should be made illusory by
gving this member the portfolio of law and order Mild objeetion 15 also taken
to the proposal to appoint a council Secretary probably as a part of that geneial
suspieion of the permanent offical which 18 by no means confined to India
though this 18 mitigated by practical acquaintance with the faet that he 1s
imdispensable Another objection 1s to the proposal that only the Mimstry as a
whole should be hable to censure As the Statutory Comnussion has pointed out
popular mstifutions 1n England only work because the Cabmet dominates the
House and not the House the Cabinet This 15 a situation which ever i England
the back benches find 1t hard to bear and 1s one which will never be popular

6 More marked 18 the objection that 18 taken to the powers given to the
Governor It 18 beheved though without any justification that these are more
evtensive than those which he at present exercises and it 1s noteworthy that
although no satisfactory protection for minorities can be found except through
th powers of the Governor and although mm practice the appeal to such powers
1s almost mstietive to the Indian people the erities do not welcome these powers
as a means of protection The reason of this no doubt lies in the theoretical ltheral
ohjection to the existence of autocratic powers coupled with a somewhat naive
behef i the eficacy of protection by constitutional enactment A great deal
of the mterest 1n the protectron of minorities turns round the Land Alienation
Act which all agriculturists desire to be placed out of the power of a Central

Govei‘nmeut to amend and which urban interests desire to be declared unconstitn
tiona

7 As regards the Centie there 13 general nationalist eriticism 1 which all
commumties join of both the separation of the Army and the irresponsible nature
of the Central Government As regards the latter 1f 1s unnecessa1y to expatiate
The ohjections from the nationahst point of view are obvious that the constitn
tion does not provide (e ¢ ) for commerce and finance bemg rdmmustered 1n
accordanc with Tndian mterests and that it contams m itself no promse for
a future dav when responsible Government m the Centre wiil be Tiven At
the same time there are mdications that the Mushms feel some rehef that the
proposals have not taken the form of a Cabinet responsible to a Central Legisla
ture with a Hindn majority  'Wath regard to the Army there 15 a very general

entument v amst 1ts removal from the purview of the Central I egaslature and
of the Government of India though some sober thonght recognizes that this was
mevitable m transition  and it 1s felt that this condemns India indefimtely
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to a situation m wiuch 1t will be donunated by a foreign axmy  Moreover the
deepest suspieions are felt on the sincerity of the mtentions about Indianization

The argument that so long as Brtish officers and tioops are necessary 1
India they canmmot be under the oi1deis of a Dommon Government 1s
hardly undersiood and 18 regarded puiely ag the outcome of 1acial pride And
it may be true that there are those who shrewdly believe that 1 1t 15 embarrass

mg for India to be deprived of the British Army 1t will be equally embairassing
for Fngland to have the Army 1eturned on her hands and that 1t 1s not beyond
the seope ot bargaiming to retain its services on better terms

8 The fedcral constitution of the Central Legislature 1s attacked more on
communal than nationalist lmes No doubt the Hindus who are unanumously
opposed to federalism base thewr arguments on the undemoeratic nature of the
proposal on 1ts tendency to hinder the national unity of India and on the design
which they profess to see beneath 1t of preventing the voice of India bemg
heard and no doubt there 1s some genmne expression of nationahst feeling
behind this  but 1t 18 1mpossible to resist the conclusion that the hitterness ot
thewr opposition 1s largely prompted by the fact that the federal system makes
mpossible the dommation of India by the Hindu mtelhgentzia The Muham
madans on the other hand seem to be divided on the question of mdirect election
gsome favour 1if but wiban Mubhammadans seem to enterfain a suspreion that 1t
will deprive the urban classes of a fair representation i the Centre buf all
favour federalism from the feeling that local mterests (that 1s to say Muham
madan and agneultural interests) would not be safe under a popular Assembly
directly elected and composed chiefly of Himdus

6 (On the puiely ecommunal question opmion follows stereotyped Lines on
which 1t 15 unnecessary to deal at length as the mamn positions of the vaiions
parties have been fully expressed There a1e no signs (and 1t 18 hardly reason
able to expect them) of anv mutigation of the full Muhammadan eclaim for
separate electorates continuance of minority weightage and majority repre
sentation for themselves where they are m a majority of population Muham
madans also cypress themselves dissatisfied because Sind 1s not to be separated
from Bombay the North West Frontier Province 18 not given full provineial
status and nothing 1s done for Baluchistan At the same time many who are
1n a position to gauge the feelng of the commumty are of opimon that they are
not so dissatisfied with the proposals as for bargammng purposes they make 1t
appear The Hindus on the other hand are genmmnely concerned at what appeais
to them to be the perpetuation of Muhammadan rule mn the Punjab without a
counterbalancing power of control from the Centre The Sikhs retamn their
view that 1f there are separate electorates they should get as much werghtage
as any minonty community elsewhere and in particular adheie to the claim for a
third of the T rovineial seats They share with the Hindus their fear of Muham
madan rule 1n the Punjab

10 So fa1 we have only dealt with the opimions expressed in the press and
by the more vocal and politically active section of the mtelhgentzia Turmng
to other classes which are more numerous and of solid mmportance in the Pro
vince the landlord classes have protested against the suggested abolition of
special landholders representation and the suggestion to tax agricultural
incomes but apart from th1  there 1s no mdication that the great bulk of the
rural (or indeed the uiban) classes have any real information or views regarding
the recommendations and the majority of the district officers stiess the pomnt
that their local rural notables know httle or nothing about the report and that
even among the urban mtellhgentzia there are few who Have attempted to make
themselves acquainted with 1t Copies of opmions recerved from the Commis
sioner Jahore and the Deputy Commussioners of Ho marpur Jullundur
Gurdaspur (Gmranwala Amrtsar Muzaffargarh and Multan aie enclosed
These are generally typical of the reports received and provide an mteresting
pieture of the attitude of the bulk of the people of the Province
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