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Report ¢f the Committee on.the Home Administraticrs of”
Indian Affairs. o

v
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1. The Committee was appointed to enquire into the organisation of the India
Office and the relations hetween the Secretary of State in Council and the Government
of India. We were directed to have regard generally to the proposals made in the
Report on Indian Constitutional Reforms for the reform of the Government of India
and provincial Governments, and in particular to the recommendatious contained in
_ paragraphs 290 to 205 of the’Report.

£. Our terms of reference weve as follows -~
(1) To advise what changes should be made in—

(a) the existing system of Home administration of Indian affairs; and in

(b) the relations between the Secretary of State, or the Secretary of State in
Council, and the Government of India, hoth generally and with
reference to relaxation of the Secretary of State’s powers of superin-
tendence, direction, and control.

(28) To examine in particular—

(a) the constitutional powers of the Council of India, its relation to the
Secretary of State as affecting his responsibility to Parliament, and
otherwise, and the financial and administrative control exercised by
the Council ;

(b) the composition of the Council, the qualifications, method of appointment
and term of office of its members, and the pumber of Indian
members ;

(c) ‘the working of the Council in relation to Office procedure ;

“(d) the general departmental procedure of the India Office; _

(¢) the organisation of the India Office establishment, and the guestion of

modifying the system of its recruitment so as to provide for—-

(i) the interchange of appointments with the Indian Services, and
(ii) the throwing open of a proportion of appointments to Indians;

and to make recommendations. . ’

(3) To advise whether any of the charges on account of the India Office, and if so
what charges, should be placed along with the Secretary of State’s salary upon the
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Estimates. _ o .

(4) To advise how effect should e given, by legislation or otherwise, to the
Committee’s recommendations.’

(5) To enquire into and report upon any other matters cognate or relevant to the
above, which it may consider expedient to take into consideration.

3. At the outset of our proceedings we felt a certain difliculty regarding matters
of military administration, which on a strict view might be held as falling within the
scope of our enquiry. We were in doubt whether it was contemplated that these
matters should be included among the problems whick the Commitiee was constituted
to investigate ; and we therefore Sought and obtained a ruling that they could he
omitted from our consideration,

4. Tu the interpretation of Head I of our terms of reference, we have designed
our work to be complementary to that already completed by the two Committees
which have reported under Lord Southborough’s presidency on the new franchise and
the allotment of functions, In order to present on a Teasoned hasis our conception
of the functions to be discharged in the future by the Home administration of India,
we have found it necessary to assume something as to the functions to be assigned to
the Government of India; and with this object In view we have accepted as, our
starting-point the conclusions of the Commuttee on Functions, in so far as they indicate
the relations betweed the central and local Governments in India.

5. We desire to record our regret that Lord Incheape was prevented by illness
from joining the Committee. We feel that his wide experience and sound judgment
would have been an invaluable help to us in our deliberations.
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6. The Committee assembled at the India Office on the bth 'Ma{b‘h 1919. In
all, we have lield 33 meetings and examined 20 witnesses, whose names ate given in
the appendix to this Report. The nature of the evidence taken was determined to a
considerable extent by the necessity of eliciting the facts of the exisiing system. As
it was clear that our conclusions might materially ‘affect the status of the Council of
India, we thought it right to give the wembrs individually an opportunity of
placing their views hefore us. In addition, we have had the great advantage of
hearing Mr. Austen Chamberlain, in whose term of service at the India Office the

scheme of Indian Reform bad its inception.

I1.

7. We have set constantly before us the declared policy of His Majesty’s Govern-
ment, namely, * the gradual development of self-governihg institutions, with a view
“ to the progressive realisation of responsible government in India as an integral part,
“ of the British Empire.” To make clear our position in regard to the changes which
in our opinion should be made in the system of the Home Administration of Indian
affairs in order to achieve the end in view, it will not be out of place to recall briefly
the steps in evolution which have tended to differentiate the India -Office in some
important respects from other Government departments, :

8. There is much in the existing system which has its origin in arrangements
suited to the control by the East India Company of its commercial operations in a
distant land, These operations led to the exercise by the Company of govern-
mental powers, in regard to which Parliament from an early date asserted its
supremacy. .The interaction of the two forces had by 1858 produced a constitution
which may shortly be described as follows :—The executive management of the
Company’s affairs was in the hands of a Court of Directors, who were placed in
direet and permanent subordination to a body representing the British Government
and known as the Board of Control, The functions of the Board were in practice’
exercised by the President, who occupied in the Government a position corre-
sponding to some extent to that of a modern Secretary of State for India. The
Board of Control were empoyggred “to superintend, direct and control all acts,
“ operations, and concerns wo‘%%m anywise relate to the civil or military government
“ or revenues of the British territorial possessions in the East Indies” (24 Geo. IIL,
sess, 2, ¢. 25). Subject to the superintendence of the Board of Control, the Directors
conducted the correspondence with the Company’s officers in India, and exercised the
rights of patronage in regard to appointments.

0, The transference of the administration of India to the Crown in 1858 was
effected by the Act for the Better (tovernment of India (21 & 22 Vict., ¢. 106), which
has vegulated the Home administration of India since that vear, and of which the
main provisions were re-enacted in the consolidated Goyernment of India Act, 1915-16.
In general, the dual functions of the Board of Control and the Court of Direetors
were vested in the corporate body known as the Secretary of State for India in
Council. The substitution of administrative responsibility on the part of the Govern-
ment for the superintendence it had formerly exercised caused a redistribution of
functions in which the lines of inheritance became to some extent obscured : but the

* persistence of the dual principle can still be traced in the corporate activities of the
Secretary of State in Couneil, .

10. “The Seceretary of State has and performs all such or the other like powers
© “and duties relating to the government or revenues of India, and has all such or the

“like powers over all officers appointed or continued wunder this Aect, as, if the
“ Government of India Act, 1858, had not been passed, might or should have heen
** exercised or performed by the East India Company, or by the Court of Directors
“. either alone or by the direction or with the sanction or approbation of
“ the Commissioners for the Affairs of India” (i.c., the Board of Control), * in relation
* to that government or those revenues and the officers and servants of that Company,

: ant al’eio all such powers as might have been exercised by the said Commissioners
alone.”  (Government of India Act, 1915-16, section 2 (1))

11. The functions assigned to the Couneil of Tndia were in shme respects derived
from the position previously held by the Court of Directors. Under the direction of
E]le Secretary of State, and subject to the provisions of the Act, they “ conruct the

husiness transacted in the United Kingdom in relation to the Government of India
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“and the co?respléi{ge In an instridia,” But at the same time they were given a
special function, which to thefesumably intended to act as a counterpuise to the
centralisation of powersdeclthe hands of the Secretary of State, In regard to celtain
decisions, and notably imfegard to “ the grant or appropriation of any part of” the
revenues of India, the concurrence of a majority of votes at a meeting of the Council
of India 1s required. This provision, nsually referred to as the financial veto, has
not without reason, been regarded as the symbol of the special status assigned to the
Council in its velationship with the Secretary of State. It is emphasised, though in
a lesser degree, by the enactment that in all other matters, with two exceptioxfé, the
Secretary of State must consult his Council either at a weekly meeting or by the formal
procednre of depositing his proposed orders on the Tabie of the Council Root for seven
days prior to their issue, though he is empowered to overrule the Council's recommens-
dations, The two exceptions are, first, that in cases of urgency he may issue orders
without previously consultirg the Council, provided that he subsequently communicates
to the wmembers: his reasons for his action; and secondly, that “where an order or
“ communication concernathe levying of war, or the making of peace, or the public
“ safety, or the defence-of the realm, or the treating or negotiating with any prince
“ or State, or the policy to he observed with respect to any prince or State, and a
“ majority of votes therefor at 2 meeting of the Council of India is not required,” the
Secretary of State may act on his own initiative without reference to the Council,
if he considers that the matter is of a nature to require secrecy. Our description of
tbe statutory functions of the Secretary of State and the Council of Indja is designedly
brief, because we feel that the enumeration of legal powers and safeguards can ouly
create a very inadequate impression of the actual principles which have been evolved
in the working of the system. There are some elements which, as we lave tried to
show, have been derived from the day§ of a chartered company yielding more and
more to Parliamentary control, and others which were grafted on to the structure at
the time when Parliament assumed complete responsibility through its Ministerial
representative ; but the whole organism has been moulded by the instinctive process
of adaptation to a form which does not lend itself easily to definition in set
constitational terms. We are content for our purposes to envisage the system in its
present working and in its reaction to the new conditions of Indian administration.

12. The Council consists of from ten to fourteen members, each appointed for seven
years, of whom nine at least must have served or resided in British India for ten years
and must not have left India more than five years previously to their appointment, It
is in the main a body differing in status but not in nature from the authorities in India
whose activities come under its review. The Secretary of State in Council represents
in fact the supreme element of expert control at the higher end of the chain of official
administration. In his corporate capacity he has delegated wide powers to the Indian
administrations without divesting himself of his ultimate responsibilities as the
governing authority. The main provisions of the Act of 1858, as we understand
them, had the effect of giving prominence to these .official duties of the corporation
it established. But the Secretary of State, as distinot from the Secretary of State in
Council, is generally responsible as a Minister for the co-ordinativn of Indian and
Imperial policy. The Council are by law in a position to obstruct. his policy, or
indeed the policy of His Majesty’s Government, by interposing their financial
veto if Indian revenues are affected; butin practice they have acknowledged
the supremacy of the Imperial Executive by accepting proposals communicated to
them as decisions of the Ministry, in so far as those proposals raise issues on which
they are legally competent to decide. We mention this demarcation of functions, to
which we shall revert, to illustrate the way in which the hard outlines of legal
definition have been rounded off by constitutional usage. But we are more imme-
diately concerned at present with the collective functions of the Secretary of State
in Couneil in their relation to the Government of Indid. And in that relation the
governing hbody was desighed to assert an active supremacy. All measures,
administrative, financial and legislative, of the authorities in India are referred to it
for examination and decision, except in so far as by general or special orders it has
delegated powers of sanction. Delegation has heen carried out largely as a malter
of expediency, with the direct object of increasing administrativesefficiency ; it has
not implied, and has not been intended to imply, any radical change in the respective
functions of the authorities between whom it has taken place. The Secretary of State
in Council retains the ultimate authority as the head of the system ; and we have now
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10 see how far the conception of graduate(_l oﬂicial_control—-te;ﬁ')éred, it may be, at
various stages by the advice of representatives of the peoples“can be adapted to the
principle of popular responsibility which i3 to be mtroducedi

ITI.

13. Thie features which typify the Reforms Scherae are theltransfer of some gubjects
of administration from officers of the Crown to representatives of the people in the
provinces, and the encouragement i.n the Indian legislatm:es of an a_uthoritati\-e
expression of popular opinion to which the governments will become increasingly
responsive, Simultaneously with these developments a systematic delegation of powers,
which, indeed, has long been felt to be desirable in the interests of efficiency, is contemn-
plated in order that the free influence of the new forces may not be blocked at the
outset by some survival of the system they are intend®d eventuully to supplant.
Leaving on one side for the present the provincial aspects, we proceed to discuss the
effects of the scheme on the Government of India, where, itswill be remembered, there
i8 no transfer of subjects but a marked enlargement of popular representation, The
new constitution of the Indian Legislative Assembly, which will give to the non-official
members a substantial majority, is bound to make its weight felt with the Government
of India. The problem with which we are immediately concerned is to secure that
the opinion of the Assembly should carry corresponding weight with the authorities
in whom is vesied the power of controlling the Government of India. Tt appears to
us that the conception of the Reforms Scheme leads naturally to the acceptance of
the principle, which we here state in general terms, that where the Government of
India find themselves in agreement with a conelusion of the Legislative Assembly, their
joint decision should ordinarily prevail. We set out below what we conceive to be
the application of the principle to the main divisions of governmental functions.

14. Tirst as regards legislation. At the outset, we think it desirable to secure
that the authority of the Legislative Assembly will not be restricied by Government
intervention through the Council of State save on the direct instructions of the
Secretary of State. The authors of the Joint Report lay down that the ‘special pro-
cedure 1s to be applied only in three cases: first, where & Bill is passed by the
Legislative Assembly in a form which imperatively requires amendment ; secondly,
where the Assembly refuses leave to the introduction of a Bill which the Government
regard as necessary, or throws out the Bill at any stage; and thirdly, where in cases
of emergency the consideration of a measure by hoth Chambers would take too long
if the emergency which calls for the measure is to be met. On each occasion the
Governor-General in Council must certify that the required amendments, or the
provisions of the Bill as presented to the Assembly, are essential to the interests of
peace, order or good government. Following the phraseology of the Joint Report,
we recommend that the Governor-General should be instructed that save'in the case
of absolute necessity no measure should be certified for emactment by the Council of
State without previous approval of its substance by the Secretary of State on the
ground that the legislation proposed is essential in the interests of the peace, order,
and good government of Incia. Wenote that the words employed in clause 20 (4) of
the Government of India Bill, regarding certification by the Governor-General in
Council, ave * the safety, tranquillity, or interests of British India or any part thereot,”
which appear to be of somewhat wider import thae those in the Joint Report.

15. In normal cases, where legislation comes before the Secretary of State, it
must already have received the assent of the Governor-General, and must have heen
passed by a majority of votes in the Council of State and in the Legislative Asgsembly.
But inasmuch as there Is  substantial official vote in the Jatter body and normally an
official majority in the former, it follows that the measure has not necessarily the support
of a majority of the non-official members in either Chamber. In order, therefore. to give
proper emphasis to the legislative authority of the Assembly, we recémmend that
whenever legislation has the support of a majority of the non-official members of the
Legislative Assembly, assent should be refused only in cases in which the Secretary

of State feels that his responsibility to Parliament for the peace, order, and good

government of India, or paramount considerations of Lmperial policy, require him to

secure reconsideration of the matter at issue by the Legislative Adsembly, We would
complete our conception of the status to he assigned to Indian legislation by a further
suggestion. It appears to us that the exercise of the Governor-General’s statutory -
duties in regard to Acts of the Indian Legisluture, as defined in section 68 of the
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Government of .India Act; might suitably be regulated by definite principles laid
down for his guidance in an instroment of instroctions issued in His Majesty’s name.
Effect might be given to the suggestion by amending section 6S so as to read “the
Governor-General may declare, according to his discretion but subject to His Majesty’s
instructions, that he assents to-the Bill, or,” &e. ' '

16. Tn examination of the Budget, and in criticism of general administration,.
the Legislative Assembly can express its views only by means of resolutions: and
these will continue to be advisory in character, without legal sanction. ,The
Government may accept a resolution either Dbecause they agree with it from the
outset, or because they decide to defer to the opinion of the Assembly. Where for
any reason reference to the Secretary of State is considered necessary, we recommend
that a joint decision of ihe Government of India and a majority of the non-official
members of the AsSembly, reached by discussion of a resolution, should be given the
same degree of authority as similar decisions on legislative proposals, and that the
principle we havé stated in*paragraph 15 should be applied in these cases also,

17. We now revert to the question of delegation, considered as a supplementary
aspect of the scheme of Reform.  We are in full sympathy with the opinion expressed
by the authors of the Joint Report, that previous sanction to decisions taken in India,
should be required in fewer cases than in the past, and that in some matters it will
suffice in future if the Secretary of State asserts his control by means of a veto if
necessary. Delegation of powers is so much a matter of technical detail that we
consider our function to he confined to the duty of laying down guiding principles for
its regulation. The basis of delegation that we recommend is as follows: that
without prejudice to the further relaxation of control by the Secretary of State, the
principle of previous consultation between the Secretary of State and the Government
of India should be substituted jn all cases where the previous sanmetion of the
Secretary of State in Council has hitherto been required ; but the Secretary of State
should from time to time revise the list of subjects on which he requires such
previous consultation, and inform the Government of India accordingly. Our
recommendations would apply to all projects, both legislative and financial, subject
to the reservations that may be necessary for the proper discharge of the Secretary of
State’s Ministerial responsibilities. In regard to administrative questions as distinet
from those involving legislation or finance, the special need for delegation in the
sense applied above does not arise. The administrative powers of the Government of
India in this respect are not limited by any formal restrictions; but as a matter of
constitutional practice, reference to the Home authorities is of course made on what are
understood to he specially important administrative matters. It is cleav that that
practice should be continued under the new gystem. We think it unnecessary to say more
ou this head than that the degree of discretion allowed in matters of pure administration
should be enhanced in general correspondence with the wider authority to be allowed
in future in matters of legislation and finance. As regards the general principle we
have suggested, we assume that consultation would be real and effective in the sense
that the Secretary of State would receive ample notice of the Government of India’s
proposals, and that a full understanding between London and Delhi would he reached
by a free interchange of views.

18. We have .stated our conclusions as to the extent to which the co-operative
authority of the Government of India and the legislative Assembly should he
recognised, aud the corresponding degree in which revision from Home should by
constitutional practice be limited. As regards Local Governments, we have con-
sidered it to De beyond our provinee to explore the possible lines of devolation
from the central to the local administrations which might eventually affect the Secretary
of State’s relations with the latter bodies. Developments in this respect are likely to
vary according to the initial disparity and the difterent rates of progress exhibited in
the several provinces; and we are reluctant to commit ourselves to a general forecast
which the future might show to be not only vain but misleading. Consequently, in
considering the relationship between the Secretary of State and Provincial Governments,
we feel precluded from making any series of explicit suggestions which events might
prave to be unworkable or possibly obstructive to reform.' For the Inauguration of tho
new system, the conclusions of the Committee on Functions afford in our opinion a
suficient guide to th.e relationship we have to consndgr; s_md_ we asstine that .durmg
the earlier stages, at any rate, the Government of India will in the main continue to
act as the intermediary between the Secretary of State and Local Governments, On
that basis, it appears to us to fpllow from our general reasoning that in so far as
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provineial action comes under the cognisance of the Secretary” of State, either directly
or through the Government of India, he should regulate his intervention with regard
to the principle which we have sought to apply to the working of the central
Governinent, namely, that where the Government find themselves in agreement with a *
conclusion- of the legislature, their joint decision should ordinarily be allowed to
prevail, :

10. We have been unable to make a ful] examination of the position of the
Secretary of State in regard to the Civil Services in Jndia; and we must content
ourselves with recording our recognition of the weight of the views expressed by the
authors of the Joint Report in their treatment of the matter. We desire that the
recommendations in paragraphs 15 and 16 of the present Report should accordingly
be read as subject to the necessary reservations on this head,

IV. v

20. In approaching the main subject of our enquiry, we have necessarily dwelt
on certain aspects of the Reforms Scheme on the Indian side, in order to throw into
relief the changes in the Home Administration to which they point. The conditions
of reform obviously postulate a change of atmosphere in the conduct of administration
by the supreme executive ; hut it is in our view clear that to complete the structure at
this end the need for something more than a change of atmosphers is imperative,
We have endeavoured to show that the existing conception is that of graduated official
conirol, amenable In some respects to popular advice, but in broad outline extending
in an unbroken series from the subordinate executives in India to the Secretary of
State in Council. That series is no longer to be maintained in India, and we eannot
justify the retention of its essential features in London. In so far as the new
co-operation between the Government of India and representatives of the people finds
effective expression in the manner we have indicated, and in so far as obstacles to
further expansion are removed by a wide delegation of powers from home, the case
for expert control breaks down. Equally to mark the disappearance of official control
from the expert standpoint at home, and to establish the undivided responsibility to
Parliament of the Secretary of State, we advocate as our first principle the
abandonment of the corporate idea of the Secrvetary of State in Council. Our
recommendation is, therefore, that the powers and authority 'with regard to the
government of India now vested in the Secretary of State in Counecil should be
transferred to the Secretary of State, the date of transfer to he determined by
Order of His Majesty in Council. We presume that an Order giving effect to
our recommendation, if it is accepted, would he issued as an immediate consequence
of the passing of the Government of India Bill into law. It is unnecessary, we
trust, to explain that our conclusjon implies no failare on our part to appreciate
the great services rendered by the Council of India in the place they have
hitherto filled in the scheme of Indian administration. It will also be superfluous to
labour the subsidiary reasons which have helped us to form our judgment, if we have
succeeded in making our main argument clear.

21. Our recommendation has not been made without a close regard to the
consequences which will follow if it is carried into effect. In the first place
we lLave satisfied ourselves that there is no constitutional function of the Secre.
tary of State in Council which could not equally well, under the new conditjons.
be discharged by the Secretary of State. We propose that he should retain the
-statutory position described in the words quoted in the earlier part of this Report, and
. should modify it by whatever process of constitutional growth appears to him best to
fit the cireumstances, Our second consideration is one of practical expediency.
We have distinguished in regard to the Secretary of State two spheres of action : one
in wlncl} he has h‘nthgarto exercised in Council executive functions which henceforward,
in our view, he will leave more and more to the Government of India acting in co-
operation with the Legislative Assembly, and the other in which he will retain
Ministerial control. The latter presents no difficulty ; the supremacy of the Imperial
Government must of course remain unquestioned. In the former case, the position
would be equally clear if the Government of India were constitutionally amenable to
the will of the Assembly. But we must bear in mind that that state of affairs is not
yet inview. The Secretary of State will still have to decide on 2 number of questions
on many of which he will vot wish to invoke the full authority of the Cabinet. If in
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sich matters he finds himself compelled to overrule the Government of Tndia, he will
be likely to incur the charge of ignoring, on his own personal initiative, the collective
weight of trained administrative judgment. We have also to remember the variety
and complexity of Indian problems. The solution that we propose is to provide him
with a collective hody of continwous and expert advice. We have no doubt whatever
that, in the absence of such a bodg, the Secretary of State would take the fullest
possible opportunity of securing in vavious qnarters consultation of the most valuable
kind. But the advice he would obtain would always remain informal, and the special
difficulty of his position would not be met. The body that we suggest would be
established on a statutory basis, with a fixed tenure of office. and ils composition

would be designegl to afford the Secretary of State the kind of advice called for by the
circuinstances which we.hold to justily its ereation,

22. An alternative scheme as regards the relations Letween the Glovernment of

India and the Home Admini%tration has been put forward by our colleague, Sir James
Brunyate, who has elaborated it in the statement appended to this Report. Briefly, his
position as regards the Council of India, as we understand it, is that its retention,
while it may not be defensible at some futwre stage when the Government of Tndia
have come more compietely under the control of popular representatives in Indi, is
proportionately defensible in so far as that Government remain aa executive
wholly responsible to the Secretary of State. During this period he would retain the
Council of India as the normal complement to the Government of India, with its
existing statutory powers other than the right of financial veto, but with definite
limitations of its area of functions. As the focus of the Government of India’s
responsibility shifted from the Secretary of Btate to the Legislative Assembly, the need
for the corporate control of the Secretary of State in Council would lapse. We lLave
given careful consideration to the proposal, and we desire to say that it was fully in
accorrlance with our wishes thai Sir James Brunyate has placed it on record as an
.alternative to our recommendations. We reiterate, however, our opinion that the
present is the most opportune time, both for political and constitutional reasons, for
marking the inception of the Reforms by a definite and wnmistakable change in the
Home Administration of India.

23. As regards the functions of the body that we propose should be established,
we would mark its distinction from its predecessor by the pravision that the Secretary
of State should refer such matters as he may determine to the Committee for
its advice and assistance, and may provide by regulations for the manner in which
the husiness of the Comumittee may be conducted. 'There need, however, in our
opinion, be little apprehension that its activities will be desultory, or that the
tender of advice will not be regulated by clear and consistent principles. 'he
substitution, for examnple, of previous consultation between the Secretary of State
and the Government of India for the previous sanction of the Secvetary of State in
Council indicates one line of work which would paturally come before such a Com-
mittee. It would thus in all probability develop a routine which will doubtless take
over much of the technique evolved in the long term of the Council's existence, though
without some of the statutory prescriptions as to procedure which are found to be
inconvenient. We anticipate that it will prove useful to retain the principle of
discussion in sub-committees, in order to provide the continuous basis of collective
adlvice, particularly on technical matters, which has proved so helpful in the Committees
of the Council of India, and which was endorsed in regard to finance by the high
authority of the Royal Commission on Indian Finance and Currency which reported
in 1914.

- 24. "I'be functions we have outlined for the Advisory Committee will naturally
determine its conrposition. Ve propose that the number of members should be fixed
by statute at not more than twelve and mot less than sik; that the members should
be appointed, as in the case of the Council of India, by the Secretary of State; and
that subject to the provision suggested below in regard to a minimum of Indiun
members, he should have full diseretion in his selection, 'The knowledge to which
he would turn in the Advisory Commitiee would be that wost paturally supplied
by members with recent official experience in India; and we contemplate that with
the reservation jusf named the majority of' the_ Com{mttee \vlﬂ possess spch a
qualification. ln these cases we do not consider it advisable to incur the risk of
limiting the field of appointment by making statutory the requirenent laid down in
sub-section (3) of section 3 of the Government of India Act as to the qualification
of recent service or residence in India in the case of nine members of the Council
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of India. We assume as a matter of course that the Committee would include a
certain number of Indian gentlemen, The new conditions appear to us to accentuate
the desirability of securing the services of some Indian members who would be
accepted in India as truly representing Indian political thought. o this end we
recommend that not less than one-third of the members of the Committee should be
persons domiciled in India selected by the Secretary of State from a panel of names
submitted by the non-official members of the Indian Legislative Assembly and the
Council of State. We consider that a statutory provision to this effect would be
appreciated in India as signalising the spirit of co-operation hetween the Secretary
of State and representative elenients of Indian public opinion, Our recommendation
leaves it open to appoint Indians representing special interests, or possessing
administrative experience, in addition to those selected from the panel,

25, We recommend that the tenure of office of all members should be fixed by
statute at five years, We consider that this period represents a tenure which would
be sufficiently attractive to mexn of high administrative qualifications, and at the same
time would afford the Secretary of State the full benefit of the members’ experience,
while epsuring that that experience should be reasonably in touch with current Indian
conditions. There would, however, be an understanding that an Indian member
would not necessarily bind himself, by accepting appointment to the Committee, to
remain in office for the full term of service. In our opinion, provisions for the
re-appointment, resignation, and removal of members, which are given statutory
expression in section 3 (5), (6), and (7) of the Aect, might more conveniently be
met by rule-making powers. We think, however, that section 4, which provides
that no member of the Council of India shall be capable of sitting or voting in -
Parliament, should be amended so as to apply to members of the Advisory
Committee. Our reason is that the close connection which we contemplate the
members will have with the administration of the Secretary of State is incompatible
with the duties of a member of either House of Parliament, and that combination
of . the two functions might in practice be found to lead to grave inconvenience.
On full consideration of the status of the Committee and of the nature of the
work which the members will be called upon to perform, we recommend that
the salary of each member should be 1,200l a year. We propose that all Indian
members, in view of the fact of their domicile, should receive a subsistence allowance
of 600L a year in addition to the salary of 1,200L

26. We make two further suggestions which find a natural place at this stage of
our exposition, although they are not directly dependent on the disappearance of the
Council of India, The first is, that the signification of His Majesty's assent to reserved
Bills of the Indian Legislature and of the local legislatures should be made by His:
Mujesty in Council, instead of through the Secretary of State in Council as hitherto,
and should be rotified by the Secretary of State to the Governor-General ; and that
the disallowance of Acts of the Indian and local legislatures, and of Regulations and
Ordinances, should similarly be signified by His Majesty in Council. We should
explain that we make this suggestion irrespective of our conclusion as to the Council
of India, in order to mark the new status of Indian legislation ; but for the sake of
clearness we have preferred to state it after our proposals for the remodelling of the

Home Administration, as it direetly implies a ‘small modification of the existing
system.

21. Our second suggestion is that the Secretary of State should regnlate by
executive orders the mode of conduct of correspondence between the India Office and
the Government of India and Local Governments. The issue of orders and communi-
cations has hitherto been regulated ly the somewhat meticulous procedure preseribed
by the Act of 1856 ; and we do not think we need justify our proposal to liberate the
India Office from the restrictions imposed by a bygone age and to place it on the same
footing as other Government Departments in this respect. There may be other

portions of the existing Act to which the spirit of this recommendation would
equally be applicable,

28. To sum up in brief our recommendations: w
2. To ‘ m : we propose the transfer of
responsibility from the Secretary of State'in Council to the Secretary of State, and
the establishment of an Advisory Committee of from six to twelve members,
appoisted by the Secretary of State, of whom not less than one-third should be

l \l ¥ 4
These figures are reckoned on g pre-war basis,
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Indians selected from a panel of names submitted by the non-official members of the
Indian Legsiature ; members of either House of Parliameni to be ineligible for appoint-
ment to the Committee; the tenure of office to be fixed at five years, and the salary at
1,200l a year, with an additional allowance of GOUL a year in the case of members
domiciled in India. The statatory changes which appear to us to be entailed by our
recommendations are as follows. For section 3 of the Government of India Act
1915-16, would he substituted a clanse providing for the establishment of the
Advisory Committee, Sections 5 to 14 inclusive would be omitted, and section 21
would terminate with the words “ shall be subject to the control of the Secretary of
State.” The words * Secretary of State in Council " would be replaced by the words
“Becretary of State)” with any other consequential alterations thronghout the
remainder of the Act, and throughout the Government of India Bill whi?:h i5 now
before Parliament.

V.

29. We procéed to the subsidiary heads of our enquiry, of which the first is the
organisation of the India Office establishment. We have interpreted this reference to
imply that we should indicate general lines of reconstruction, without entering into
techuical questions of departmental arrangements. We are satisfied that the time
has come for a demarcation between the agency work of the India Office and ijts
political and administrative functions, and that the step would commend itself to all
classes of opinion in India as marking a stage towards full Dominion status.
Accordingly, we recommend that preliminary action should be taken with a view to
the transfer of all agency work to a High Commissioner for India or some similar
Indian Governmental representative in London. Wesuggest that, in the first instance,
communications should be entered into with the Government of India with the object
of transferring to the direct control of that Government the Stores Department and
also the Accountant-Gteneral’s Department (subject to any necessary reservations,
including the retention of work connected with higher finance), and that the Govern-
ment of India should at the same time be invited to make suggestions for the transter
to their control of any other agency business, such as that transacted by the Indian
Students Department,

30. As regards modifications in the system of the recruitment of the higher
administrative staff of the India Office, we find difficulty in adopting a suggestion
which appears in the Joint Report, that as une alternative the India Office staff
might be recruited from the Indian Civil Service. One serious objection is that
a preliminary period of training, undergone in India before the new recruit enters on
his duties at the India Office, though it would undoubtedly give his work the initial
stimulns of local and freshly-felt experience, would inevitably have to be general and
somewhat indefinite in character, and would tend to lose the usefulness of its effect
just at the time when he would begin to take -a responsible part in the adininis-
trative work of the Office, Our general attitude towards the question is governed
by the fact that authoritative Indian experience will be represented in the Advisory
Committee, and will not be supplemented on the same plane by members of
the permanent establishment. We draw a clear distinction between the advice
tendered to the Secretary of State collectively by a body of the status we have in
view. and that submitted to him individually by his subordinates. In the case
of the latter, we regard persoual knowledge of Indian conditions as a valuable
adjunct rather than as an essential qualification. The evidence before us has
indicated the great value of bringing the superior officers of the Home and the
Indian Administrations into close touch with each other under daily working
conditions, and we presume that the system of deputing these officers, on special
duty and with definite objects, from one country to the other will be continued
and possibly expanded. Sv for, we have been dealing wmore particularly with
the case of members of the India Office staff. As regards members of the
Indian Bervices, the position is easier. The terms of leave and deputation from
Indis make them more readily available for interchangé; they-are not hampered
in any special sense by ignorance of local conditions; and experience has
already proved, in the temporary adjustment of the India Ofﬁce, stafl to war
conditions, that they can be employed in the Office with success. Ihe widening
of their experienceein regard to the political and Parliamentary functions of the
Home Administration and its relations with other Departments caunot fail to
e of very considerable value. At the same time we fully realise that the work of the
Tome Administration requires a special outlook aund a special technique which can

only be acquired by a continuous training under the traditions of the Home Service.
B2

-
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For this reason, and also to avoid the effect of discouragement on the permanent staff
recruited at Home, we would deprecate any systematic reservation of higher
appointments in the India Office for membhers of the Indian Services. To sum up our
conclusions, we are of opinion that it is desirable that from time to time the Secretary
of State should depute members of the India Office staff on special duty in Iundia,
whenever convenient opportunities present themselves; and should also employ
officers of the Indian Services, or non-officials vetsed in Indian administration, in the
superior work of the India Office, but ordinarily on a temporary footing or as
supplementary to the permanent establishment. We do not, however, think that it is
desirable or possible to arrange any formal system of interchange between members
of the India Office and the Indian Services.

31. We can readily understand the aspivation of Indians to be admitted to a
more intimate part in the lome Administration of Indian affairs. In considering how
best to provide a legitimate opening, we'have to bear in mitid that represeniative Indian
opinion will find its place on the Advisory Committee, and that the permanent staff
requires certain qualifications of a kind to which we have already referred. Administra-
tive efficiency, no doubt, will be progressively forthcoming among the Indians who
will be available for employment at the India Office under the general scheme of
interchange that we have outlined above, and we anticipate that full opportunity
will be taken to utilise their services freely with those of the British representatives
of admimstrative work in India. We do not consider, however, that it would be
in the best interests of the Indian Empire to create special facilities, whereby
appointments in the ordinary administrative line of the India Office might be
claimed as a matter of privilege by Indians not necessarily possessing the qualifications
which would enable them to gain access to the Office through the channels we have
already indicated. There is, nevertheless, a special force in the argument that Indians
should be able to take their place in the higher control of the Office, as distinct from
the advisory functions of the proposed Committee. We are of opinion that it would
be advantageous if occasion were now and then taken to appoint an Indian to one
of the posts which stand as intermediary hetween the Secretary of State and the
Heads of Departments, and we should be willing to see an additional appointment of
this kind created, to be filled by an Indian, provided that there were other'grounds
which could reasonably be held to justify such an addition to the establishment.

32. We have now to consider what alteration should be made in the present
system under which the whole of the charges on account of the India Ofhice are
ayable from Indian revenues, We understand that it is the intention of His
Majesty’s Government that the salary of the Secretary of State should, like that of
all other Ministers of the Crown, be defrayed from Home revenues and voted
annvally by Parliament. Our main principles have already lad us to distinguish the
political and administrative duties of the Secretary of State, acting as a Minister, from
the agency business conducted by the India Office on behalf of the Indian authorities.
It appears to follow as a general conclusion that the charges incidental to the former
should be met from British revenues, They form a normal part of the cost of Imperial
administration, and should in equity be treated similarly to other charges of the same
nature.  We include under this head the charges on account of the Advisory Com-
mittee, which is constituted to assist the Secretary of State in the performance of his
Ministerial responsibilities. Churges on account of ageney work would naturally
continue to be borne by India, in whose interests they are incurred. The exact
apportionment is elearly a matter of technical detail which is best left for settlement
between the India Office and the Treasury. The principle that we would lay down is
that, in addition to the sulary of the Secretary of State, there should he placed on the
Estimates (a) the salaries and expenses (and ultimately pensions) of all officials and
other persons engaged in the political and administrative work of the Office, as
distinet from ageney work; (b) a proportionate share, determined with regard fo the
distinction laid down in head (a), of the cost of maintenance of the India Office ; the
exact sum payal.ale‘vunder heads (a) and (b) to be determined by agreement beiween
the Secretary of Btate and the Lords Commissioners of the Treasury from time to

time. Any arrangement made under this scheme would supersede the adjust-

ment agreed to between the India Office and the Treasury as a result of the

recommendations of the Royal ‘Commission on Indian Expendi¢ure, over which Lord
Welby presided. The India Office building and site and other similar property paid for
in the' past by Indu_m revenues, and now held by the Secretary of State for Indiy in
Council, would continue to be Indian property. The statutory change necessary to give
effect to our recommendation is provided in clause 22 of the Government of India Bill.
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53, In considering in their new aspect the functions of the Secretary of State
more particularly in regard to his Parliumentary responsibilities, we have not been
able to leave out of account the proposal made in the Joint Report for the appointment
of a Select Committee of the House of Commons on Indian affairs. The object of the
Select Committee is stated to be to ensure in Parliament a better-informed and more
sustained interest in India, and its composition is to be limited to the House of
Comunons, oo the ground that it is iu that House that effective control over Indian
administration will, in the view of the authors of the Report, be exercised by means
of the debate on the Iistimates. We are of opinion that these objects would not be
furthered by the appointment of a Select Committee. We do not believe that such a
step would usefully contribute towards the creation of a well-informed opinion on
Indian affairs. Members of the House of Commons are already overburdened by the
heavy and ever-increasing duties in connection with Home affairs, to which their
constituents not unnaturally, expect them to give priority. If Parliamentary interest.
in India is focussed in a Select Committee, effective discussion and control might
be confined within even narrower limits than at present, and criticism of Indian
administration from the independent standpoint will indirectly be discouraged. But
in any case we feel that the proposal is open to a far more fundamental ohjection.
We believe that the appointment of such a body might encourage a tendency to
interfere in the details of Indian administration, and that the result might militate
against the modification of control which it is the object of the Reforms to secure,
In fact, we hold that the argument for & Select Committee, however strong it might
have been in the past, inevitably loses weight in proportion as India progresses
towards responsible government. )

34, Asit is clear that the form of the Home Administration of Indian affairs
should not be given a greater rigidity than the forms of government which are
to he granted inIndia as the first step towards full responsibility, we assume that
the statutory commaission of enquiry will inelude within the scope of their review the
range of subjects with which we have dealt in our Report.

VI
35..For convenience of reference we summarise our recommendations as follows ¢
Relations between the Home and Indian Administrations.

(i) Save in the case of absolute necessity, legislation should not he certified for

“ enactment by the Council of State without previous approval of its substance by the

Sacretary of State on the ground that its enactment is essential in the interests of the
peace, order, and good government of India (para, 14). _ .

(ii) Where the Government of India are in agreement with a majority of the
non-official members of the Legislative Assembly, either in regurd to legislation or in
vegard to resolutions on the Budget or on matters of general administration, asseut to
their joint decision should only be withheld in cases in which the Seeretary of State
feels that his responsibility to Parliament for the peace, order and good government
of Iudia, or paramount considerations of Imperial policy, require him to secure
yeconsideration of the matter ut issue by the Legislative Assembly (paras. 15, 16).

(iii) As a basis of delegation, the principle of previous consultation between the
Secretary of State and the Government of India should be substituted in all cases in
which the previous sanction of the Secretary of State in Coupeil has hitherto been
reqnived (para. 17).

(iv) Tn the relations between the Secretary of State and Local Governments, the
principle should as far as possible be applied, that where the government are in
agreement with a co??lllsionl _o)f the legislature, their joint decision should ordinarily
be allowed to prevail (para. 13).

(v) Assen% to, ofpdisa]lowance of, Tndian legislution by the Crown should be.
signified by His Majesty in. Council (para. 26).

The Home Administration of India.

(vi) The powers'and authority now vested in the Secretary of State for India in
(C'ouncil should be tsansferred to the Secretary of State {para. 20). ‘ _

(vii) The Secretary of State should be assisted by an Advisory Committee, to
which he shall refer such matters as he may determine; and he wmay provide by
regulations for the conduct of business of the Committee (paras. 21, 23),
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(viii) The Advisory Committee should consist of not more than twelve and not
less than six members, appointed by the Secretary of State (para. 24).

(ix) Not less than one-third of the members of the Committee should be persons
domiciled in Tndia selected by the Secretary of State from a panel of names submitted
by the non-official members of the Indian Legislature (para. 24).

( (x) The tenure of office of members of the Committee should be five years
para, 25). .

(xi) Members of either House of Parliament should be ineligible for appointment
to the Committee (para. 25).

(xii) The salary of members of the Committee should be 1,200l a year
(para, 25).}

(xiii) Indian members of the Committee should receive a subsistence allowance
of 600 a year in addition to salary, in respect of their domicile (para. 25).%

(xiv) Statutory provision should be made for regommendations 8vi) to (xi1)
inclusive, m

(xv) The Secretary of State should regulate Ly executive orders the conduct of
correspondence between the India Office and the Governments in India (para. 27).

The Organisation of the India Qfice listablishment.

(xvi) Action should be taken with a view to the transfer of the ageney work of
the India Office to a High Commissioner for India or svme similar Indian (tovern-
mental representative in London (para, 29),

(xvii) No formal system of interchange of appointments between members of the
India Office and the Indian Services can be recommended; but deputation between
the two countries should be encouraged (para. 30).

(xviii) Occasion should be taken now and then to appoint an Indian to one of
}he po;t; intermediary between the Secretary of State and Heads of Departments
(para. 31). :

The Apportionment of the Charges of the India Office between Home and
Indian Revenues.

(xix) The charges on account of the political and administrative work of the
Office should be placed on the Estimates, those on account of the agency work of the
Uflics being defrayed from Indian revenues; the apportionment to be determined by
agreement between the India Office and the Treasury (para. 32).

(zx) The Committee are not in favour of the proposal to establish a Select
Committee of the House of Commons on Indian Affairs (para. 33). '

36, Our colleagues Sir James Brunyate and Professor Keith find themselves
unable, for the reasons stated in the memoranda which they append respectively to
this Report, to agree with us in our main conclusions, They have been good enough,
however, to place at our disposal the valuable benefit of their assistance in framin
our Report, and we desire to record our indebtedness to them for their ready
co-operation and for many helpful suggestions which have greatly contributed
towards a clearer statement of our objects and proposals. Mr. Basu’s views also differ
in some material parts, and he prefers to state them in a separate note. Mr. Gosling
wgas pievented by pressure of otber work from taking part ip the consideration of the

eport,

3i. We desire also to acknowledge the valuable aid rendered by our 8 -
Mr. W. R. Gourlay, C.LE., LC.S,, Private Secretary to the Governor yof Beneggtziii
to express our thanks to Lord Ronaldshay for his ready comsent to our retainine
Mr. Gourlay's services through the summer, He was ably assisted by Mr, § K
Brown, of the India Office, whose special experience was of great value to us in
considering the working of the India Office and its relations with the Government of
India. We cannot speak too highly of the assiduity and capacity displayed by both
: %:se tgentlemen during the conduct of the enquiry and also in the preparation of this
port.

1 ; i
These figures are reckoned on a pre-war basis,

(Signed)  Crewe,
"Aas KHax,
, Tsuer.
W. . Gourway, 8 g ](XJI(:JI;:LI:KS
‘ Secretary. W. Onmssy G;)RE.
21st June 1919,



Minute of Dissent by Sir James Brunyate.

[NoTE.~The references, except wherg otherwise stated, ave to the Ma jority Report,)

[.—PRELIMINARY,

The essential recommendations of my colleagues comprise :—

(a) A scheme for regulating the future relations between the Secretary of
State, the Government of India, and the Indian Legislative Assembly
(Majority Report, Part 111.).

(b) A proposal to reptace the Council of India by an * Advisory Committee ”
(paras. 20-23). :

I regret to have to dissent from hoth these principal recommendations. Some
minor points of difference will be briefly noticed later.

II.—RELaTIONS BETWEEN THE SECRETARY OF STATE AND THE (FOVERNMENT OF INDIA,

2. It is most important, and not at all easy, to arrive at the resultant effect of
the several recommendations which together constitute this “scheme of relations,”
as I may conveniently call it. The best opinion I can form is that in the vear future
the only operative portion of the scheme will be the proposal that the power of
certifying Bills for passage in the Council of State shoulé) be imposed upon a higher
authority and limited by a narrower formula. The Bill as drafted [clause 20 (4)]
allows the Governor-General in Council to certify on the ground of a measure being
“ ggsential for the safety, tranquillity or interests of British India"; my colleagues
would require the Secretary of State’s express authority for certification and would
also limit the discretion of the Secretary of State himself by confining such authorisa-
tion to cases in which “ the legislation proposed is essential in the interests of the peace,
“ order and good government of India.” Outside legislation—indeed, everywhere
outside this single aspect of legislation—the proposals will, I think, for some time he
merely nugatory: absolutely so as regards expenditure and very nearly so as
regards matters of administration. Any appearance of wider immediate result will
be due, not to the scheme, but to the favourable atmosphere of reform. Ultimately,
no doubt, there may be further consequences, for there are implications behind the
principles stated by my colleagues which will certainly bear fruit. But if the
question he: “ What effect will these proposals bave during the lifetime of the first
“ Indian Legislative Assembly summoned under the new Act ? " I think the answer
must be: “As regards Jegislation they imply the grant to the Assembly of power
“ to block all Government of India legislation, including taxation Bills, unless the
“ Becretary of State intervenes, which it will be very hard for him to do; as regards
everything else—mnal.” _ o
. My primary objection, then, is that whether my colleagues’ views as to certification
are right or not (I will return to this presently), a scheme which is ineffective except
as regards this smgle point does not cover sufficient ground. -

3. The limited effect of the scheme is wmainly due to the Inconsistency of two of
the leading recommendations. The Report very properly insists on prior reference
to the Secretory of State in regard to important matters as the normal rule
(para. 17). But this cuts right across the cardinal principle with which the report
sets out (para. 13), i.., the proposition that when the Government of India and
the Legislative Assembly are n agreement their joint decision should “ordinarily!
prevail.” This proposition can have no practical significance if no major_proposal,
whether in the form of a Bill or of a scheme of expenditure included in the Budget, is
to be put before the Assembly until the Secretary of State has already agreed.
Naturally, if the Secretary of State, the Government of India and the Legislative
Assembly are all of one mind as regards a particular proposal, that proposal will go
through. It needs no recommendation of ours to establish that. '

The same difliculty arises even with private Bills. The private Member has this
advantage, that he can bring his legislative project within the cognisance of the

1The word * ordinarily,” if interpreted strictly, makes the proposition innocaous enongh. But ns will
De seen from the repested nse of the forumula about * pence, ovder, and gond government” (parss, 14-16),
much more than this is intended.
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Assembly without asking leave of the Secretary of State. ISut the Government of
Tndia, if it is to vefer all its own measures to the Secrefary of State, must equally
consult him Defore accepting a private Bill, unless this method of legislation
is to be deliberately encouraged as superior to the mormal procedure, by wlich
most of the Jaw-making is done on the initiative of the responsible executive. The
same applies to private members’ Resolutions proposing important schemes of
expenditure, if such motions are to he pertnitted at all. Occasionally, perhaps,
as the control in purely administrative matters is quite uusystematised, the
Government of India might accept a private member's Resolution on an administra-
tive question about which the Secretary of State might feel that he should have been
consulted fivst, but nothing.of much significance is to be expected in this direction.

4. The cases, therefore, in which my colleagues’ recommendations might become
operative are not those in which the Assembly and the Government of India are in
agreement, but those in which they are in disagreement{ 1.e., where a majority of the
Assembly rejects a Government proposal or carries a motion which the Government
cannot accept. If, however, a motion carried against the Government relates to
administrative ‘matters or to expenditure, it is intended that it should *continue to
be advisory in character” (para. 16), 1.e., the Government of India can disregard it.
We are left, therefore, only with disputed legislation to consider. If the Government
of India disapproves a private Meniber’s Bill carried by the Assembly, it can get the
Bill rejected when it comes to the second Chamber (the Council of State), in which
the Government will command a majority. If, however, the Assembly rejects a
Government Bill, eg., a taxation measure, and it is important to push it through,
the only remedy is certification, and my colleagues’ recommendations become effective
in the manner already stated. That, as it seems to me, is the one class of case where
their proposals lead at once to a definable practical result. .

5. It may be replied, of course, that the recommendations should also be read in
connection with the later proposal (para. 17) that there should he further relaxation
of the Secretary of State’s control, giving the Indian authorities more administrative
liberty, wider financial powers, and permission in some stated classes of legislation to
dispense with any previous reference to the Secretary of State. Little or no indication,
however, is offered of the intended scope and methods of this further delegation. If
1t 1s merely delegation of the ordinary type, the conclusions reached above are not,
I think, impaired. 1f it is the kind of delegation or devolution by which the Secretary
of State divests himnself of all continuous interest in entire branches of administration,
then I agree that we are on the threshold of real political change, It is on such lines
that I have proceeded in the “ Statement " following this Minute, and I should be
glad to think that in doing so 1 was interpreting the real views of my colleagues,

0, I now return to the question of certification, as to which my submission is
that it will be better to adhere to the provisions of the Bill [clause 20 (4)],

Certification is a very anomalous procedure; it can only be most sparingly and
reluctantly employed ; but it must have a recognised place in the Reform system and
should not be regarded as something catastrophic and for practicable purposes
inadmissible. Otherwise, as regards all Government legislation, instead of handing
over control gradually we shall have handed it over totally. In a word, the
certification procedure must not be made unworkable. The patural checks on its
employment will be severely deterrent in any case.

[ demur to my colleagues’ recommendation because it tends, I consider, to make it
nearly impracticable to resort to certification at all. It is proposed whenever certi-
fication is required to transfer the venue to Whitehall, thus raising what might be only
a passing erisis of local politics to the dimensions, it may be, of an Imperial issue
imposing on the Secretary of State a most invidious function,! and bringing him into
relations of almost personal conflict with the Legislature in India. It is further
proposed t:f) lnmi ]liﬁ discrie_tion (re., t]lxe li}iscretionkof His Majesty’s Government) by
a rigorous formula the application of which, on icular ion, is lik y
2 o Tormala ianIx)x e each particular occasion, is likely to he

The problem of getting essential but disputed legislation passed under the new
conditions is very perplexing, and likely to give trouble whatever solution is adopted.

! In the scheme below (para. 21 of the Statoment
the Secretary of State in “Group B” cases. T
contemplated but for the reasons stated above js
_propose to limit the Secretary of State's exercise

L3
ent) I have myself proposed to impose this function ou
his lus its own justification in the specinl conditions
a3 I recognise, a point of possible criticism. I de not
of this reserved power by any formula.
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But T am sure that the t st hope of accommodation lies in dependence upon the
discretion of the Governr\ ient on the sput, which alone can appreciate the local
situation and measure what it stands to lose by a conflict with its Legislature. This
is what is proposed in the Bill in the analogous provincial cases ?legislat,ion and
refusal of supplies) and what my colleagues themselves propose for the Government
of India in regard to those questions of finance which are not presented to the
Assembly in the form of legislative plojects,

7, A further objection to the scheme of the Majority Report is that it is not as a
whole so devised as to facilitate subsequent “ progress by successive stages” in
accordance_ w1t}1 the policy of the announcement of “0th August 1917 which 1s also
the governing idea of the Montagu-Chelmuford Report. I need hardly elaborate this,

8. I dissent, then, from the’ scheme of the Majority Report as it stands on the
grounds (a)_that the proposats in regard to certification are likely to enhance gravely
the d[lﬁc:111tles of passing essential but disputed legislation ; (b) that in other respects
(i.e., in regard to financial action not requiring legislation) the scheme will be of little
or no effect; and, generally, (¢) that the proposals, while not entirely snitable as an
initial scheme, are also defective in that they do not lend themselves to a process of
regulated expansion later.

There is also a special danger in the use of statements of general principle a5 a
substitute for a concrete scheme. The principle stated is apt to be regarded as a
pledge, and a pledge of indefinably wide application. I may perhaps dwell on this
for a rwomwent. - ‘

9. For example, it is laid down as a principle (para. 13) that the Secretary
of State should not ordinarily' interfere with a joint decision of the Government of
India and its Legislative Assembly. I have already shown that, on the Committee's
postulate as' to “previous consultation,” this statement of principle is not capable
of significant practical application. It is only valuable, therefore, if at all,as a
political prunouncement, a *‘ flag.” Let such a prononncement go forth with the
authority of His Majesty’s Government, and the politically minded Indian will
demand, with much cogency, that the system of prior reference to the Secretary of
State, which makes the pronouncement of principle inoperative, should be swept
away. DBut this, of course, is not what my colleagues intend.

The principle of deference to joint opinion has, I think, an undeniable validity
within a certain range, and so has that of prior reference to the Secretary of State.
But clearly they cannot both operate together. AsI have indicated in para. 14 of
the Statement attached there are certain domestic matters of every-day administration
where the Legislature and the Government of India already work helpfully together,
and ought soon to do so still more ; and the Secretary of State has little ground for
systematic interference. It appears legitimate, therefore, in this area, to dispense
with previous reference to the Secretary of State in order to give scope for political
experiment. But in other matters the mere fact of agreement between the Govern-
ment of India and the Assembly, though it would certainly add to the weight of
“the joint opinion, and would be embarrassing to the Secretary of State if he
considered the joint opinion to be wrong, ought not, at this initial stage of reform,
to be treated as raising anything like an efficient presumption against his inter-
vention. In such matters, therefore, his right to intervene effectively must not he
impaired by postponing all opportunity for the expression of his views till the Govern-
ment of India and the Legislative Assembly stand fully and publicly committed to
action which he ought not to support. [e should be a consenting party from the first,
and in this range of subjects, therefore, opportunity canuot be afforded for the operation
of the principle of deference to the joint opinion as well. -

10. Again, the recommendation in paragraph 17 that the “ principle ” of previous
consultation should be substituted for that of previous sanction may amount to
nothing more than a courteous acknowledgment of the Government of India’s
important status and heavy responsibilities as the authority on the spot; or, at the
other extreme, may be taken to imply the really remarkable proposition that the
Secretary of State as representing Parliament is not constitutionally entitled to issue
divect orders to the Government of Iudia, who merely represent him, I have azsumed
that for the time beilig this pronouncement of principle will have no practical result

1 See footnote 1o para. 3 of this Minute.
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the Secretary of State’s considered views as he does at foresent. But though the.
immediate intention may be limited to securing somewhht greater weight for the
recommendations of the Government of India, it will soon be claimed, and justifiably,
that His Majesty’s Government have, in fact, acquiesced in g fundamental constitutional
change in the existing relations between themselves and the Government of India.
The “rule of obedience,” i.e., section 33 of the Government of India Act as it now
stands, lays down that * . . . . the Governor-Generalin Council . . . . is
“ required to pay due obedience to all such orders as he may receive from the Secretary
“ of State.” I[n what sense can that stand, if it is now to be laid down as a general
principle that * consultation ” is to take the place of an application for “sanction’ in
all those cuses in which it has hitherto been the practice for the Government of India
to ask for and receive the orders of the Secretary of State ?

My own view is that it is beiter to speak of “previpus sanction” when that is
what is really meant and to dispense altogether with the requirement of previous
reference to the Secretary of State when it is desired ‘that the Government of India, in
co-operation with the Indian Legislature, should have real independence of action.
This is the line taken in clause § (3) of the Bill with regard to the reference of
proposed provincial legislation to the Government of India, though the relationship of
the quasi-popular Local Governments to the Government of India, under the general
arrangements contemplated by the Reforms Scheme, will not approach that degree of
direct subordination which is still to characterise the constitutional relationship
between the Government of India and the Secretary of State.

and that the Governor-General in Council will defer in fi:ure to any expression of

II~Tur Covxcil, oF INDIA.

11. ITnow turn to the recommendation to reduce the status of the Council of India.
Its intention, broadly, is that the concept of “ the Secretary of State in Couneil ”
should disappear aliogether and that, though an Advisory Committee is to remain, the
Secretary of State should be free to consult or not to consult it as Lhe may please.

1 will not deal with this question here at any length, as such alternative
suggestions as I can offer on the subject are set forth in my separate Statement, The
Committee’s recommendation is decisively opposed to the weight of the evidence.
This was, no doubt, somewhat limited in range, but included such witnesses as
Mr. Chamberlain and 8ir Courtenay Ilbert, names which, I think, go far to dispose of
the rather theoretical! contention that the extinction of the Council is necessary to
establish the Secretary of State’s responsibility to Parliament. The proposed Advisory
Committee will itself be open, in large measure, to the objections taken to the present
system, while, as my colleague Mr. Basu has shown, the lowering of the status of the
Council may do much to impair its practical utility, Again the withdrawal of the
advisory body’s statutory relationship of responsible though subordinate association
with the Secretary of State seems somewhat specially inopportune in view of the very
wide rule-making powers to be conferred by the Bill. The new Act, while it remaing
in being, will be India’s basic constitution, and there ought to be some provision for
continuous watch on the process by which its provisions will secure practical effect
and interpretation, . _

Finally, though I do not suggest that this is the attitude of my colleagnes them-
selves, there can be no doubt that the demand for the abolition of the Council derives
its real strength from those who will see in it a pledge of the Secretary of State’s
early withdrawal from the exercise of his statutory function of superintendence
direction, and control. It is associated, in fact, with the desire to accelerate the pace’
of reform. My own standpoint is that in some directions a real control must
be retained for some time I_onger, and at least as long as the Government of India
remains on a “bureaucratic” basis; that, apart from actual control, the continued
influence of the Secretary of State as a corrective and educative factor is still
required in the period of probation and political edvcation now ahead of us ; and
that the Government of India itself, while still bureancratically " constituted, eannot
he left unsupported in its relations with its Legislature without becoming danéerously
weakened, My main reason for wishing to keep the Council intact is that the intention
to maintain this control and influence, under proper limitations, and to accord the
Government of India, when necessary, the legitimate support of Parliament through
1ts representative the Secretary of State, may not seem to he placed in doubt, °

* The argument bere alluded to has, I think, o certain force | il's ri
o _ R , oree if ti ! i i
i6 retsined.  But on the whole I think it ought to go—see para. 28 (1)]zf2ﬁ§n§;sll:e$%3:. of finsucial veto
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IV.~—Sussipiary MatTggs.

12. I may now refer to the summary of recommendations in para, 35. Those
numbered (i), (i), (iii), (vi) and the first part of (vii) are covered by what has already
been said. No. (iv), though guardedly expressed, belongs in effect to the same
category. 1In all other respects I am in general agreement with my colleagues, but
certain points may be noticed :—m  *

(@) No. (vii}. Rules under the Act would be more suitable if the Couneil is
retained ; similarly as regards recommendation No. (xv).

(b) No. (xvi). (See paragraph 29 of the Report) Iagree to the principle that
the Government of Imfia. should have its own organisation in London for the
transaction of agency work, and that 2 beginning should be made by the transfer of
the Stores Department. But I think we should proceed carefully at the outset. In
particular, I would certainlysnot split up the Accountent-General’s work at the present
stage. The fact, for example, that an officer subordinate to the Secretary of State
disburses pensions.for which India pays has no bearing whatever on questions of
pension policy, whether as regards the general rules or individual cases; Indian
1ndependence of London would gain nothing by the transfer of this purely ministerial
work, while there would be a clear loss in economy and efhiciency of control,

It has to be borne in mind, as regards all such proposals, that the India
Office, allowing for the presence of the Council, is strong in higher supervisory
personvel, and 1s likely to remain so for some time, whereas the infant Agency will be
very weak in that respect. But if the Secretary of State and the Government of India
are content to feel their way in this matter, discouraging any jealous aloofness as
between the India Office and the Agency, I think the principle recommended in the
Report deserves our support,

(¢) No. (x5). Ishould have been glad if our Committee had found it possible to
support the proposal to establish a Parhamentary Committee on Indian Affairs. Iam
anxious that during the period of experiment in progress towards self-government
there should be every possible contact, both direct and indirect, between the political
and administrative life of England and that of India.

(Signed)  J. B. Bruxyate.

2Tat .Tima 101 Q‘
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Statement by Sir J ames, Brunyate.

»

£ “’ - .

Explanatory Note—The general scheme ‘}suggested below was submitted in
0ut1i1[ne tg oy col'l’eagues after their decisions in regard to the Council of Igdtla. had
been taken, and was duly considered and rejected, 2 geﬁmte preference being re-
affirmed in favour of the conclusions already reached. There seemed, however, to be
a general wish that the ideas which T had pat forward should be placed on record
and made accessible. I have therefore supplemented my Mlll‘l‘lte‘ of Dissent by, ,the
following “ Statement,” a term which I adopt in preference to Minority Report,” as
indicating that in the absence of collaberation and critidism it does not purport to be
more than a suggested basis for a final scheme.—J. B. B.]

PRELIMINARY.

Our main funetion in this enquiry is to make suggestions as to the future
relations between the Secretary of State and the Government of India, in regard
primarily to central subjects, and also as to. the complementary relations between
the Government of India and the Indian Legislature, thus supplementing the work
already done, in regard to provincial legislation and administration, by the Montagu-
Chelmsford Report. Further, we are not wholly unconcerned in the provincial field.
The Joint Report by the present Secretary of State and Viceroy traces the course
of provincial affairs as far as the Government of [ndia. It rests with us either to
recommend that the decisions of that authority shall be final or to indicate the extent
to which a right of entry must still be reserved to the Secretary of State.

'The questions relating to the Couneil and the India Office generally would then
become consequential, and might, I think, be readily handled. :

2. After hearing the evidence and our discussions, I have come to the conclusion
that we must go back more definitely and consciously to the pronouncement of
20th August 1917 and the Joint Report if we are to supply a scheme which will be
sound in itself and congruent with the scheme of that Report. In fact one has learnt
anew, in the various attempts at a solution, much the same lessons as the authors of
the Report themselves. First, we must keep to the basic principle of progression by
stages which is prominent in the 1917 announcement and insisted upon over and
over again in the Joint Report. Next we must have responsibility defined, Thirdly,
if a lower authority is invested with higher powers it must exercise them in closer

association with its own legislature. The latter must gain what Parliament
surrenders. .

3. To these I must add two conditions which I at any rate cannot get away from :
(@) The Secretary of State must retain an unqualified right and upportﬁnity of
control in certain directions, even though the area so administered be a progressively
diminishing area; and when not visibly controlling in that area must at least be feit
as a steady corrective and educative influence. (b) In like manner the Goverament
of India, however much’it desists from active intervention and control in provineial
matters (this I take to be a matter outside our Committee’s scope) must at any rate
be so placed in relation to the Provinces that its wider experience and outlook, and
its detachment from local interests, may be factors in the decision of all provi'ncia.l
questions of major importance. This would be secured in the main by retaining
the present general practice of reference to the Secretary of State through the

Government of India in all provincial matters which are not left to the final discretion
of the Local Government, .

’

4. These, then, are my postulates. The second and third, 1., the definition of
responsibility and its distribution between the executive and the legislature, are
peculiarly difficult to apply to the case of the Government of India. It is 2 definite
finding of the Jaint Report, and it seems to me an incontrovertible finding. that for -
the Government of India and at the present stage dyarchy will not do. \m\fe cannot
get some scheme of central “transferred heads” embodied in the structure of the
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Government of India Act, or say that such and such functions shall be ministerial
functions, and that others shall be functions of an executive on the old lines. The
Secretary of State can surrender control in a defined area, but not with the almost
complete finality which is admissible under the provincial scheme. The Government
of I.nélm can fake up these controlling powers, but cannot share them with the
Legislature in just'the way in which the Governor with his Ministers will share
responsibility for certain branches ofthe administration with the local Couneils.
Nevertheless, though there can in the Government of India be no similar, no
exactly parallel arrangements, I think we can at least proceed on some analogous
line of progress. l

5,1 take it that in sirictnesy the Secretary of State cannol in any direction
divest himself altogether of the ultimate responsibility for superintendence, direction
and control which the Act will still impose upon him, Parliament can always resume
1ts concern in any matter atl can always therefore eall him to account, But different
degrees of practical responsibility can be readily distinguished, and the first point for
consideration would seem to be: to what extent can the transfer to a lower authority
of power now exercised by the Secretary of State be dccompanied by an equivalent
transfer of responsibility ? There seem to le three different methods of transfer,

which may conveniently be referred to as devolution, delegation, and convention. For
+ convention when placed on a statutory basis I suggest, as useful for present purposes,
the term “ conditional devolution.”

Starorory Devorurion For *“ TkaNSFERRED HEaps.”

6. By devolution I mean a practically complete transference of power and
responsibility together, such as is to be eflected in the case of the provincial trans-
ferred heads. In this case, what Parlisment surrenders, another popular body takes
up; ‘the process is strictly statutory; and the whole fruit of the experiment would
be lost if the Secretary of State were still to remain continuously answerable to
Parliament in any effective sense.

MerHops axp Limits oF DELEGATION.

7. By delegation I mean the transfer of power in minor matters to a lower
authority as to an agent, as for instance when the Secretary of State in Council
confers on the Government of India and Local Governments a general authority to
sanction administrative schemes costing not more than a stated annual amount without
reference to him. Delegation so defined implies by its nature no corresponding
shifting of any responsibility lying on the transferor, He simply takes the risk
of letting. someone else act for him. This places a limit upon the extent to which
delegation can be carried : it must stop at the point at which control would other-
wise begin to be lost. Butits scope will vary in some degree with different
Secretaries of State, and in practice the field of delegation never retracts, except at
isolated points, while it does from time to time expand.

8. Tt should be noted that delegation in this sense has no necessary connection
with a scheme of popular control. The scope and methods of the existing scheme of
delegation could be improved and indeed ought to be improved, even if a scheme of
reform were not under consideration at all. The existence of the Reform Scheme,
however, emphasises the need for a decided advance in this field, if only to clear the
ground for the questions which axe intrinsically constitutional.

9. Delegation as a practical question is mainly a matter of relaxation of financial
control. The limitations on the authority to legislate (such as the requirement of
previous sanction to the introduction of legislation) are treated as a separate though
prominent question in all these Reform discussions. In the case of the Local
Governments, freedom in regard to administrative action has frequently been
subjected to statutory restrictions (vide the Functions Report, para. 26), but the
Government of India contemplate a comprehensive scheme of amending legislation
which will do away with many of these special limitations (Despatch to the Secretary
of State for India, No. 3, dated 16th April 1919, para. 9). As regards such matlers
of administration as have no legislative or financial aspect, there has been no attempt
to define and systematise control. Indeed, it would hardly seem practicable to elassify
the multitudinous forms of possible administrative action from this standpoint. Some
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casual restrictions, based on executive orders, apply in particular matters, and should
" be re-examined as they come to notice from time to time. In some branches of
administration again reference to the Secretary of State is probably more frequent
than in others. DBut otherwise, speaking broadly, and as far as any general rule can
be stated at all, the Government of India have a free hand subject to reference to the
Secretary of State in the case of any important new departure of policy. Most
administrative schemes, however, have a finaacial bearing and are caught by the
financial restrictions. To a large extent, therefore, financial delegation comprehends
administrative delegation. '

10. The work of re-examining the financial restrictions and preparing a scheme of
delegation on broader lines is now, it is understood, being systematically undertaken
by the Government of India. It is a heavy task, entailing, if it is to be adequately
done, a study of many past references to the Secretary of State and the overhauling of
the intricate codes. But it may be assumed that it will in due comse be carried to
completion and a new scheme of normal delegation promulgated. T have one
suggestion, however, to make which may be serviceable for the special purpose of
dealing with provineial expenditure.

11. The method of the present system is the application of pecuniary limits. No
salary may be raised by the Government of India above such and such a figure ; no
administrative scheme sanctioned which costs move than such and such a recurring
amount; and so forth. The effect of this arrangement, with a series of low
limits as at present, is to bring hefore the Secrefary of State every administrative
departure of any significance, if it is one involving expenditure, but it also brings
forward a great many other administrative proposals which have no significance at all
—proposals, in fact, which everyone would admit to be fully capable of final decision
mliudia. On the other hand, if the limits are high, their operation is likely to be
very haphazard; it will become a mere chance whether an important matter escapes
or has to be referred.

12. The difficulty is not 2 new one, and no one has yet discovered more efficiently
selective criteria than those hitherto employed. The only solution I see is to trust
some authority in Tndia to make the selection for us. I would require any scheme of
expenditure under the reserved proviucial heads in which the limits preseribed in the
accepted scheme of normal delegation are exceeded to be referred to the Governmens
of India before the scheme is included in the Provincial Budget. The latter would
then proceed as follows ;- :

(a) If the Government of India approved the scheme but the Viceroy and the
Finance Member concurred in thinking the orders of the Secretary of
State to be necessary on any point of principle or with reference to any
general canons which he had laid down in this regard, his previous
sanction would be obtained.

(b) If the Government of India disapproved the scheme, whether on financial or
on other grounds, it would refer the proposals to the Secretary of State
for orders. '

(¢) In other cases the Government of India would authorise the Local Governments
to proceed with the scheme, and would itself submit a mere report (ex post
facto) for the Secretary of State’s information, in greater or Jess fullness
as the subject-matter might require, and not necessarily (nor indeed
usually) by separate despatch on each occasion.

 If the Finance Member dissented after failing to secure the Viceroy's concurrence
in a prior reference to the Secretary of State, his minute of dissent would go home
with the report as in the case of a dissent from any other despatch.

This would ohviate many references to the Secretary of State which any

reasonably close scheme of delegation would otherwise necessitate, while it would

not place the Government of India in the position of vetoing the proposals of a
quasi-popular Government. For the sake of convenience and expedition the

Government of India would exercise a ; :
St woeld g e woul power of allowance; only the Secretary of

It does not seem correc
of India this special del
respect of proposals in
therefore, suggest the exte

t in principle to give a section of the Government
egated authority to act for the Secretary of State in
which they are themselves participants, and I do not,
nsion of this procedure to Government of India schemes,
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CoxvestioN axp “ConpitioNar, DevoLuTiox.”

13. If the Secretary of State considers at any time, in regard to any reserved
head of provincial adwinistration, that the necessity for the transfer of ‘power ta
subordinate authority has gone beyond the possibilities of delegation, in the sense
above defined, he will be able, as I understand, under the Bill as at present drawn, to
lay before Parliament a rule declaring the head a transferred head, i.c., he can
proceed direct from delegation to devolution. I am not clear that in the provincial field
anything further is required, i.e., in reserved subjects where complete popular control
is not yet possible, Local Governments will still, I take it, be amenable, subject to
an‘adequate scheme of delegation, to an acknowledged higher conirol. The exercise
of this higher control will, however, be conditioned by proper recognition of a new
factor, t.c., the fact of the Local Governments' closer association (even as regards
reserved heads) with the Iocal.legislature,

14. But in the case of the Government, of India devolution and delegation will
not suffice. The former implies dyarchy which is barred ; and the Iatter will not carry
us far enough: in fact, as I have said, it is a principle quite unconnected with
reform. We are bound to allow some scope for political experiment aud probation
even in the case of the central subjects, and the only escape I can find from this
difficulty is by giving deliberate admittance to convention, ‘

The position is this. The Government of India, unless it is to stand wholly
aloof from reform, must eonsult and to an increasing extent defer to the wishes of the
legislature, In particular directions where the public interests involved are less vital,
this tendency will be more rapidly and completely operative than in others, and a
special field for the operation of popular influence must sooner or later ba demarcated
by current practice. It is probable that in matters of this type the Secretary of State
already interferes comparatively rarely, even under present conditions, and when his
interference has also come to mean the stifling of political growth and collision with
the popular will, he will interfere still less, A time will come when the convention
of non-interference will be established and can be formally affirmed by rule (see
clause 23 of the Bill).

15. This is what we must get at if reform Is to mean anything in the central
heads. But we shall get at it very slowly and doubtfully, and time is of high
importance. My essential proposal as regards the central heads is to anticipate the
formation of convention by giving statutory effect at once, in a limited field, to the
principle, or fact of political expediency, on which the process is ultimately based,
namely, that when the Indian legislature and the Indian executive are in agreement,
the Secretary of State cannot freely disregard their joint opivion. Side by side with
that there must be the complementary acknowledgment that, when the local legis-
lature and executive are in disagreement, the latter authority, having failed to secure
a mandate from its own legislature, must either yield the point or seek the support of
a higher one, 1.¢., it must approach the Secretary of State, as representing Parliamen,
before it can take action which its own legislature has disallowed.

T describe this as * conditional devolution ” because, when the Secretary of State
thus defers, as a systematic practice authorised by rules under the Government of
India Act, to the joint opinion of the Indian legislature and executive, be is, in effect,
allowing a devolution of authority analogous to that which occurs in the case of the
transferred provincial heads. When he exerts authority in cases of disagreement,
whichever of the opposing views he favours, he is no lopger dxyestgd of his responsi-
bility to Parliament, but very definitely and personally discharging it.

16. I have said that the experiment can at first be tried only in a limited field.
This is only to assert for the all-India field of administration what bas already been
recognised"in the case of the provinces by the moderate range of subjects which are
to be “transferred ” at the outset. In all else, at the outset, the Seqretary of State's
control and the Government of India’s control must be as unqualified as they are
to-day. We are dealing essentially with an experimental and probationary period.
But we must equally recognise that the extent of the continuance of control of the
present, type must be open to reconsideration before the probation has been unduly
prolonged, I would say at the time of the next statutory inquest. We sball then have

experience to guide us.

17. I return now to the point I took at the outset, that, in the case of the Govern-
ment of India, still constituted on an official basis, we can only proceed by amalogy
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and mot by any direct imitation of the provincial scheme. The group of all-India
heads where popular opinion is to be specially operative will not be * transferred heads ™

in any full sense. The initiative, for example, will rest with an official Government,
not with Ministers responsible to the Assembly. ‘Tllle Secretary of State may have to
play an important part in relation to the quasi-popular central heads, whether to
reject unaccepted proposals which the Government of India still press, or it may be
to approve them 1n spite of the Assembly's ddverse pronouncement; in the corre-
sponding provincial case it may be assumed that he will not normally intervene at all.

And clearly the other group of Government of India heads to which present procedure
will still apply have no real parallelism with the ‘“ reserved heads™ of the provinces.

But we shall have secured some real association with popular opinion in a stated

area, and some opportunity for expansion later ; and shall also have done something
towards reconciling the anomalous status proposed for the Government of India in the

Joint Report with the constitutionalism of other parts of $he general Reform Scheme.

Grouping of ALL-INDIA SUBJECTS,

18. The grouping of the All-Tndia subjects into the categories of *“ Controlled ”
and “Popular,” or whatever more suitable descriptions gan be devised, is really a
matter for a Functions Committee working in close association with the Government
of India, Some suggestions must be offered now in order to show in a more ‘concrete
way what the scheme is likely to imply in actual practice, but I should like these
suglgestions to be taken without prejudice to the final decision of a mere competent
authority. _
Group B, or the popular group, might primd facie, as it seems to me, include
some or all of the following (see the Functions Report, pp. 19-22) :—
(i) Administration, so far as it is not provincialised, of central sources of revenue
(e.g., Income tax, salt, customs, &c.).
(i) Civil law, including laws regarding status, property, civil rights and liabilities
and civil procedure, :
(iii) Emigration and immigration and interprovincial migration,
(iv) Scientific services (Geological Survey, Survey of India, Meteorology, Central
Institutions of Seientific Research, &e.). ‘
(v} Administration of Railways (excluding capital espenditure and also
“renewals” expenditure which is very closely connected therewith). '
(vi) Commerce, including banking and insurance, and trading companies aund
other associations.
(vii) Stores, Stationery and Printing.
(vili) Government Buildings.

I have not attempted a complete enumeration and doubtless some minor and
miscellaneous items might be added. The whole subject of industries, labour con-
ditions, and the like, so far as it is not provincialised, seems clearly one which ought
to be brought under quasi-popular control as soon as possible, but in the present
state of the question of industries it will perhaps be better for the time being to
leave the Government of India and the Secretary of State the more free hand in
working out immediately intended developments which they will have if it is
retained for some years in Group A. The subject is, in any case, not one in which -
any clear expression of popular wishes is likely to be set aside without the most careful
consideration. :

I have included emigration, notwithstanding the important and delicate
questions which it sometimes raises, because it is a subject in which the growth of
convention described above has alréady proceeded a long way towards completion,

19. Group A, or the controlled group, would comprise all the heads not allocated
to Group B: for example, such basic heads as defence; foreign relations and
Native States; taxaticn ; public debt and capital expenditure; and currency and
exchange. Or again, the heads (e.g., Posts, Telegraphs and Shipping and Navigation)
under which international questions are likely to arise. It is not impossible, more-
over, that the activities of the League of Nations or the progress of scientific
developments may add to the international subjects in unexpected ways. Criminal
law, central police, control of possession and use of arms, and the like, would
natwrally remain at this stage under direct control. This I think must also be the
cage with the Al!-Ind.m,Sel_wces, in respect 1o which the period of transition will -
present some special difliculties. Finally, the department of Audit is a head which

S
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obviously cannot be ‘popularised at present; indeed, it is a question how fav it can
be fegarded 2s on'the same plane, vis-d-vis the Government of India, as the other-
subjects in Group A. If the independence of audit is to be further secured it must.
stand in some special relation to the Secretary of State, and the matter is one which.
probably requires separate consideration altogether. C

20. The foregoing list of Group A subjects is, of course, by no means exhaustive,
but the mere recital shows, I think, how impracticable- it would be at the present
stage to attempt to introduce, in such matters, any statutory element of popular
«control, liowever qualified. The whole group must stand, in effect, outside the Reform
Scheme for the present so far as concerns procedure and machinery, ~ But the Reform
atmosphere will he present here as elsewhere and no one could wish to exclude it;
and in various directions—taxation is an important instance—-the new atmosphere
will certainly produce effect. ‘ T

Group B, it may perhaps be claimed, if constituted on such lines as those
suggested, will from the outset cover a fairly wide field and comprise subject matter
not only of importance and interest, but also generally in pari materid with heads
shich are to be brought within popular control or influence in the provinces. '

CoxtroL OVER LEGISLATION,

- 2], In the case of proposed legislation relating to a Group A head, the previous
sanction of the Secretary of State must obviously be taken as at present before a Bill
is introduced, The Government of India cannot in these vital matters claim a [ree
hand in employing the certificate procedure to pass legislation which the Secretary of
State has not approved, or the right to force his hands, in cases where the Government
of India and its legislature are in agreement, by denying him the opportunity of
intervention until a point has heen reached when effective action on his part wust
result in open collision with the popular view.

It will be-proper, however, that having once obtained the Secretary of State’s
goncarrence in the policy of the measure, the Governor-(ieneral in Council should
take the responsibility of deciding whether to adopt the certificate procedure or
not, as the Bill, as already drawn, appears to contemplate.

Conversely, in the case of legislation affecting the Group B heads, the Govern-
ment of India will introduce .its .Bills without obtaining the Secretary of State's
previous sanetion, The principle here (as in finance) will be that where a popular
mandate is to be sought in India no such mandate need be secured from Parliament.
Tt will follow similarly that, if- it proves impossible to pass a Bill withent resort to
certification, the Secretary of State’s approval of that course must be obtained.

22, The case of provincial legislation is peculiar. A provincial Bill (a) may
velate wholly to provincial matters, or (b} may touch also on centrdl subjects and
interests. 1 understand it to be setiled on the Functions Report (cf. also clause 8
of the Government of India Bill) that Bills of the first class are not in any case to
come to the Government of India for sanction to introduction. They fall therefore
outside the scope of this scheme (see para. 31 below), C .

Under clause 8 of the Government of India Bill, Bills of the second class will
require the Government of India’s previous sanction, and since the essential point on
which the reference is made is the connection of the Bill with a central subject, the
procedure under which the Government of India will deal with the application for
sanction will presumably be the same whether the Bill relates primarily to a reserved
or a transferred head., I suggest, therefore, that we follow the prineiple alveady -
proposed for provincial schemes of ‘expenditure, i.e., that the Government of India
should exercise a right of allowance but not of disallowance. 1t it approves a
measure and no point of principle emerges on which it considers a prior reference
to.the Secretary of ‘State to be necessary, it should authorise the Local Government
to proceed. In other cases it should take the orders of the Secretary of State.

93, Nothing, in my view, should be laid down purporting to linit the exercise of
the Secretary of State's final right of veto.. It is obvious that it can never be lightly
employed.

CoxTooL OvER JUSPENDITCRE.

94, The question of financial control has already been touched! upon in several
of its aspects. Schemes of expenditure on Group A subjects should be submitted for

1 The vavions suggestions scattered throngh this statement are tabulated in para, 27 below.
D
0T 139
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the Secretary of State’s sanction or sanctioned by the Government of India them-
selves according as the delegation limits are or are not exceeded. I do not
contemplate that the appropriations proposed under these heads should be voted by
the Assembly in either case, but there would be, as at present, full right of criticism.

For Group B subjects the previous sanction of the Secretary of State would not.
be required to any measure which is (a) within the delegation limits, or (b) beyond
those limits, but approved by the Assembly. But in the latter case a report should be
made to him. If Legislative approval was withheld the Government of India could
still undertake the scheme with the Secretary of State’s express sanction, but the
adverse popular view must obviously be a material factor in his decision.

Tt will be noted that the Government of Indiz will not be required to obtain
the Assembly’s approval of proposals under Group B heads which are within
the delegation limits. The purpose of the scheme is not to deprive the Government
of India of existing powers but to secure that any powers which the Secretary of State
surrenders shall go, not to the Government, but to the Legislature. The fact, however,
that the Government of India will be able to sanction Uroup B schemes within the
delepntion limits without reference to the Legislature points to the desirability of
keeping delegation within its proper scope. ‘

The larger schemes of the Group B heads in the Budget must be expressly voted
by the Assembly.

25. As regards the provinces, [ have already indicated in para.12 a procedure
for schemes uoder the reserved heads. As regards transferred heads, I suggest that
schemes of expenditure exceeding the delegation limits should be reported to the
Secretary of State for information, through the Government of India, but should not
require the previous sanction of either authority. It must be open to the Government
of India and to the Secretary of State to make such comments and suggestions as
they think fit for the future guidance of the Local Government. But anything like
a systematic practice of reviewing decisions already taken by the Governors with
their Ministers in the provinces, and by the Government of India and the Indian
Legislature in the case of the Group B heads, would obviously be cramping and
inexpedient.

CONTROL OVER PURELY ADMINISTRATIVE SCHEMES.

20. As regards matters of administration arising in connection with either group
of the Government of India heads it. seems better, when these have no financial or
legislative aspect, to continue the present practice and treat them us fulling primarily
within the competence and responsibility of the local esecutive, i.e., the Government
India. The Indian Legislature could at any time discuss such auestions, and in
matters relating to group B their expressed opinion would naturally carry special
weight, notwithstanding that Resolutious on administrative matters have advisory
effect only. Similarly the Secretary of State could, as at present, comment on or even
reverse any administrative action which the Government of India had taken, and his
previous approval would continue to be taken when an administrative departure of
special novelty or importance was in contemplation. But to go further in the way
of control, whather by the Secretary of State in the interests of the Legislature or
by the Legislature directly, would impair the confidence and vigour of the executive
and impose on the Secretary of State direct responsibilities which he could not
properly discharge from London.

Equally in the case of the Local Governments it would be impracticable to'go
beyond the practice of requiring a reference to the Seeretary of State only when
administrative action of special importance was in contemplation.

But while it appears that existing practice in this matter may be continued. as
regnrd_s its method. or want of systematised method, it must be nnderstood that in ’the
preseription that important administrative departures shall still be referred to the
Secretary of State the word “important” will have acquired a wider though still
Hndeﬁnable, connotation.  As stated in para. 17 of the Majority iieport “the
. degree of discretion allowed in matters of pure administration should be enhanced
“in general correspondence .with the wider autherity to be allowed in future in

matters of legislation and finance.” With this developuent and with the removal
by legislation or the enlargement by delegation (see paras. 9 and 10 ahove) of
many restrictions which now inhibit administrative action very favourable conditious

will be created for a closer co-operation b ;
; : ation hetween the Gov .
in India, P he Governments and Legislatures



SuuMARY OF ProPOSED RELATIONS BETWEEN THE SECRETARY OF STATE, THE (HOVERNMENT
oF INDIA, AND THE INDIAN LEGISLATIVE ASSEMBLY.

27. It is now possible to collect and summarise the proposals regarding the
future relations between the Secretary of State and the Government of India, and
where central subjects are concerned, between the Government of India and the
Legislative Assembly i

Delegation.,

(A) The existing schewme for the delegatior. of financial powers to the Government
«of India and the Local Governments to be substantially enlarged. [The new limits
and criteria to be laid down in the revised scheme and simplified codes are referred
" 1o below as the “ delegation Mmits.”)

All-India Subjects.

(B) The All-India heads of administration to be distributed in two groups,
namely, Group 4, including lheads iv respect of which the Secretary of State will
maintain the existing methods of control, and Group B, including heads in respect
.of which the Secretary of State will normally only intervene to decide matters on
which the Government of India and the Legislative Assembly are in disagreement.

(C) The allocation of heads between the two groups to be generally on the lines
suggested in paras. 18 to 20, and the procedure for dealing witi Group B heads to
be given statutory authority by rules made under clause 23 of the Bill.

(D) Procedure in respect of Group 4 subjects.

(i) Legislation.—Secretary of State's previous sanction to be obtained before
legislation is introduced. Governor-General in Council to decide at his discretion
whether to employ the certificate procedure or not.

(ii) Finance.—Secretary of State’s previous sanction to be obtained to schemes
exceeding the delegation limits. Budget to be submitted to the Assembly for
criticism but not to be voted.

(B} Procedure in respect of Group B subjects.

(i) Legislation.—Secretary of State’s previous sanction to introduction of legis-
lation not required. Certificate procedure not to be applied without his sanction,
" (i) Finance.—Government of India to be free to incur expenditure within the
delegation limits without reference to the Secretary of State or the Legislative
Assembly. Schemes of expenditure in excess of those limits to be submitted through
the Budget to the Assembly whose vote thereon will be final, unless the Secretary of
State, on subsequent reference to him in respect of a scheme disallowed by the
Assembly, authorises the expenditure to be incurred. All schemes of expenditure in
excess of the delegation limits, if approved by the Assembly, to be reported to the
Secretary of State.

Provincial Subjects.

(F) Procedure in respect of Beserved heads.

(i) Legislation.—Government of India, in those cases which are not wholly within
the Local Government's discretion, to be empowered to authorise introduction of
legislation unless {a) it disapproves the measure, or (b) while approving the measure,
it considers that it should first be referred to the Secretary of State on a point of
principle. In cases (a) and (b) it will refer the Bill for the orders of the Secretary

of State. .

Gi) Finance.—Government of India to be empowered to authorise Local
Governments to proceed with schemes’ of expenditure in excess of the delegation
limits unless (a) it disapproves the scheme, or (b) while approving the scheme, the
-Viceroy and the Finance Member consider that it should first be referred to the
Secretary of State on a point of principle, or with reference to canons laid down by
the Secretary of State in_this regard. In cases (a) and (b) the Govgrnment of India
will take the orders of the Secretary of State. In other cases it will merely report

to the Secretary of State ex post facto,
D2
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(G) Procedure in respect of Transferred heads,

(i) Legislation.—As for reserved heags (see para, 22).

(i) Finance.~~Previous sanction of Giovernment of .lndla or Ser,:retary of State to.
schemes of expenditure in excess of the delegation limits not required. But report
‘will be made by the Local Governments to the Government of India and by the latter-
to the Secretary of State. ’ N

All Subjects.” All-India and Provincial.

(1) Legislation.—Nothing in the above to imply any limitation on the exercise-
by the Secretary of State of the ultimate. power of legislative veto,

() Administration. AR _

(i) Previous orders of the Secretary of State on almiristrative proposals which:
have no legislative or financial aspect only to be taken where these proposals, in
the view of the initiating Government, raise administrative questions of special
importance. _ ,

(i) Resolutions of Legislative Assembly on purely administrative proposals to be
treated as advisory only. : :

) Ge:wral.w'l‘hesq arrangements geheral]y to be subject to reconsideration by
the first statutory Commission,

Tue CouxciL or INDia.

28, The foregoing scheme would not diminish the necessity for a Conneil of
India in that portion of the administrative field (Group A of the all-India subjects)
.in which for the time heing existing methods of control are to be maintained,
while the new rule-making function which the Bill imposes on the Secretary
‘of State seems definitely to emphasise the desirability of leaving the advisory body
in the same sort of constifutional relationship to the Secretary of -State as at
present. The same is true, with some qualification, in the case of the work of the-
reserved heads; this will still be appropriate work for the Secretary of State in
Council though there will be less of it, and the Council, like everybody else, will have.
to reconcile itself to some modification of. attitude. But in four respects the new
-conditions entail definite change or prospect of change :-—

- (1) On the whole it does not seem correct and expedient to maintain any longer-
the Council's right of financial veto. My colleagues on this Cominittee are opposed
to it, as they are to the whole statutory conception of the Secretary of State in Council,
from the point of view of Parliament as confusing and obscuring the Secretary of
State’s responsibility to that body. It may also be argued, [ think, that it is open to.

“objection from the standpoint of popular or quasi-popular government in the Indian
provinces. These objections may be mainly theoretical; but are strongly felt in India
and in sowe quarters at home. [ thiuk it would be wise to defer to them.

From the special standpoint of the Council itself the question, though
important, is not, I think, fundemental. The thing which is material to thejr
usefulness and legitimate influence is not some anomalous right of holding up a.
Secretary of State or blocking a Cabinet decision, which in fact has never been
attempted, but the continued recognition of their respousible though subordinate
association with the Secretary of State in the higher control over the anthorities in India
The veto is also potentially useful as a weapon (though too heavy a weapon) which
might be employed to ensure that important and controversial questions of apportion-
ment of charge are brought to a head and pressed, it may be hoped, to 1upartial
decision. .This however can be arranged, I think, iu other ways. , ‘

(2) It will not be appropiate, T think, that Council should continue to he

formally associated with the Secretary of State in such questions connected with the

transferred provincial heads and the Group B All-India heads a i

this country for decision. These should be decided by the Seﬁggr;fncf? g]t;iecoaliqrfnteo‘
-acling, nof as an sdministrative authority equipped with expert advice on Indian
conditions, bu_t as Minister of the Crown, dealing on behalf of His Majestv's
Government with important questions of Indian and Imperial policy. The ad[\giceyof

members of il wi - : . ! p ;
Tnemmber of the Council will be available if be wants it, but hls act;on will be
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. hwlf thas aItive at the principle of :nhe progressive exclusion of Council pari passu
with the progressive exclusion, so far as the business. of day to day ~control is
concerned, of the Secretary of State himself.

(,3) I have already emphasised that the complete retention of the Secretary of
State’s powers of control in respect of certain branches of administration i8 & matter
yvhlch must be periodically reconsidered. - This is equally true of the Council jtself :
its retention as a matter of course from decade to decade would not be .defensible. I
would suggest ‘that the present Bill should' re-establish the Council of India for a
naned period only, say 12 years, so us to enable the whole matter to be re-examined
at the next decennial inquest.” Then, if the Couneil be still required its life can be
extended, hut the onus of proof will lie on its defenders. - If it is found put to be
~wanted its term of life will run out automatically., :

_(4) As the area in. which the Council operates becomes more strictly circum-
“seribed not only can its nunshers be diminished, but its work, and the qualifications.
‘required, will tend to become more purely specialist, This indicates the desirability
of leaving the Secretary of State a specially free hand in the choice of personnel and,
‘particularly at a later stage, in deciding the strength and -methods of work of the
 Council from time to time. It also points to the possibility, if the process of natural
‘change is not interrupted by drastic alterations at one of the.decennial reviews, of a
 time coming when it would be proper to retain an advisory personnel but no longer
appropriate to retain a Council of India. '

29, T wish to add that, while I wish to retain the Council for the present, I do not
think it expedient to maintain the jealous statutory safeguards which restrict the
.Becretary of State in regulating its procedure and its relations, in the disposal of
public business, with the India Office staff. I would give the Secretary of State, or on
particular points, perhaps, the Secretary of Staté in Council, full power to determine
procedure generally, and in particular to define the conditions in which a deeision of
a Committee of the Council may have the authority of a decision of the full Council,
and to secure that the full machinery of the Council procedure shall not be turned on
“to matters of minor importance.

Tne Isma Orrice.

30. As my purpose in preparing this note is rather to set out the general scheme
and indicate the special consequences arising from it than to offer independent
suggestions on every part of our terms of reference, I will only deal with two points
connected with the India Office as distinguished from the Council of India.

(1) An Indian witness submitted to us the interesting suggestion that the trans-
ferred heads should be dealt with in a special department of the India Office. This
" would hardly be a satisfactory permanent basis for the organisation of the Office, since
the intention is that the transferred group should expand by successive accretions at
the expense of the reserved group. But there is much to be said for it as an initial
arrangement, especially if it were decided that the Couneil, as such, should not be
concerned in the handling of these questions. Some points arising under these heads
will still be referred home for decision ; others (e.g., in connection with public health,
education, &c.) for scientific and other specialist advice; and very many for
information ; it is important to secure by some decqu qhaqge of organisation or
procedure that they shall be handled throughout from a distinctive standpglnt. '

In theory, too, this idea would be equally applicable to the All-India heads in
Group B, and might, I think, be applied to some extent actually. But the transferred
heads and the Group B heads together would be too heterogeneous for collective

. treatment in their entirety, Railway administration, for example, could certainly
not be placed in the same hands as education. _

(2) The pessible reduction of the maximum strength of Council and the probable
inelusion of a larger Indian element base on political qualifications may weaken the
Couneil on its financial and business side, and will, at any rate, prevent its being

' strengthened on that side, though such questions are of rapidly growing importance to°
India at this particular time. In view of this, and of the Eosmble exclusion of
* Council from such business matters as may be brought under Group B of the All-
- India heads, I attach particular importance to a recommendation made to us by a
- witness of high authority, namely, that one of the Under and Assistant Secretaries
should always be an official possessed of special knowledge of finance and husiness
matters. - This happens to be the case at present, though rather by a personal accident
than in pursuance of an established convention, and I can thus confirm from my own
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experience the immense value of such an arrangement. The neceseity may disappear

ultimately, but T cennot foresee that it will be appreciably reduced for some years to

-

come.

RELATIONS BETWEEN THE LoCaL GOVERNMENTS AND THE (GOVERNMENT OF INDIA.

31. A few words of explanation or suggestion remain to be added about some
special points, the first of which relates to the assumptions made in this memorandum
as to the future relations between the Local Governments and the Government of
India. The question cannot be wholly excluded from any systematic enquiry into
the control to be exercised in future by the Secretary of State, including his control
in respect of purely provincial matters, as the two subjects are evidently closely
inter-related (cf. para. 22 above), but it is not directly within our Committee’s scope,
and when dealing with it I have been guided by what I take to be the policy of the
Montagu-Chelmsford Report (see also the preamble tos the Bill, lines 5-10) rather
than by any personal views of my own. My suggestions on this subject are therefore
tentative, more especially as the whole question of the Secretary of State’s control in
provincial matters is one which our Committee found itself unable to explore
(see para. 18 of the Majority Report). :

It will be noticed that in para. 12 and elsewhere I have suggested that the
Government of India should have a recoguised right of allowing proposals submitted
by the Local Governments, but should not exercise a corresponding right of
disallowance. 1 am referring here to mormal practice in everyday procedure, and
do not wish thereby to seem to limit the ultimate autbority which the Governor-
General must possess and on occasion exercise under section 33 of the Government
of India Act. As a matter of ordinary practice it is probably better, especially in
the new conditions, for the Government of India to let the proposals of the Local
Governments reach the Secretary of State and be decided by him than to reject them
summarily at Delhi, :

QuEestion oF AN “* Apvisory CouMITTEE.” . *

32. While I am strongly of cpinion that the Couneil of India, thet is an advisory
body participating in some statutory semse in the action of the Secretary of State,
should be retained for some time longer, I may point out that the general scheme
which I have suggested does not stand or fall by the decision on this point. If the
view of my colleagues prevails, and an Advisory Committee is created which does
not stand 1n this special statutory relationship to the Secretary of State, I should
still prefer the scheme which I have sketched to that of the Majority Report.

FiscaL AvroNoxy.

33. T have not thought it expedient to shape the arrangements praposed under
this scheme with the definite purpose of facilitating the disposal of the difficult
question of tarifi autonomy. By (e) dispensing in matters of legislation with
previous reference to the Secretary of State, and (b) limiting the Secretary of State’s
freedoma of action on questions on which the Government of India and the
Legislative Assembly are in agreement, the way would be prepared for forcing the
hands of the Secretary of State and Parliament, and so expediting a solution of the
Indian fiscal question. But this would be a reckless expedient, entailing the surrender
of essential powers of control in many directions.

The correct view, I think, is that, if the Secretary of State is to be responsible
for “ superintendence, direction and control " at all, taxation of all kinds must be one
of the last subjects which he should surrender. At the same time, if it is not going

~ beyond our province, I would like to say two things :—

(i) So long as the demand for a settlement of the tariff question in substantial
accordance with Indian wishes remaing unsatisfied, there will be insistent
pressure that the general and permanent system of control shall he shaped

) with special reference to this particular problem.

(ii) The Reform scheme will, to a large extent, be offered to India in vain if that
question is not disposed of as nearly simultancously as may he practicable.

In my view a_promise should be given, concurrently with the introduction of

Reform, that His Majesty's Government will take up the Indian fiscal question as

soon as may be, and pursue it to a definite decision, after such preliminary investiga-
tion as may be necessary,

215t June 1019, (Sigmed) J. B. Bruxyats.
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Note’by Mr. B. N. Basu on the Report of the Committee on
the Home Administration of Indian Affairs,

I agree with the principle laid down in the Majority Report, para. 13, that when
the Government of India is in agréement with the Legislative Assembly, their joint
decision should ordinarily prevail, and with the recommendations contained in
paras. 14, 15, and 16 of the Report to give effect to that principle.

2. As regards the basis adopted in para, 17 of the Report on the subject of
delegation, namely, that thegprinciple of previous consultation should be substituted
in all cases where previous sanction is required, I do not think it will CarTy us
far. T think it would have been preferable if the Report had gone further and
specified the directions in which this principle could be put into operation at the
outset. My own view is that in all important matters the Government of India will,
before deciding to act in agreement with the Legislative Assembly, take the sanction
of the Secretary of State and previous consultation will in practice come to mean
previous sanction.

3. The situation, however, has its possibilities. A convention would soon grow
up as to which class of subjects should be sent to the Secretary of State for previous
+ advice or sanction, and which for information only. Sir James Brunyate, in the
valuable and thoughtful statement appended to the Report, has propounded a scheme,
which, if I understand him rightly, anticipates the growth of this convention by
attempting to indicate this class of cases. The two methods are to my mind, having
regard to the relations between the Secretary of State and the Government of Judia,
the same in essence. If, therefore, the scheme of Sir James Brunyate for regulating
the future relations between the Secretary of State and the Government of India is
acceptable as being more definite and a more cautious method of progress, I should
be prepared to accept it, as, in my view, the checks it suggests in Group A would soon
establish themselves in practice. It has the great merit of suggesting a basis on
which future action may be taken in the Government of India itself. Sir James
Bronyate rightly says that his enumeration of the subjects under Group B is not
exhaustive, I therefore do not offer any criticism on it, except to point out that
presumably it is his intention to include education and sanitation in Group B so far
as they are not finally provincialised.

4. Bpecial difficulties prevented us from going into the (uestion of the relation-
ship between the Secretary of State and the various local governments, particularly
as to whether and how far this relationship should be direct or through the
Governent of India. Tam aware that there is a considerable body of opinion in
the provinces in Judia that this relationship should be direct. I am not inclined to
o beyond the limited area of such direct relationship that now exists in regard to the
Presidency Governments. Iam of opinion that the intervention of the Secretary of
State whenever it may still be required in provincial matters, should be through
the Government of India; this method of procedure will ensure co-ordination and
uniformity of treatment, und will facilitate a quicker adjustment of disputed matters,
as & settlement may be arrived at on the spot more speedily. T am aware that
provincial autonomy in certain spheres of government is not only desirable hut
necessary, and atone time, owing to provineial finances being left entirely at the merey
of the Central Government, this ery became insistent in India. The position, however,
will now greatly change and provinces will henceforth be able to develop1 their
resources without the fear of these resources belvng commandeered by the Central
Government. In this connection I may be permitted to raise a note of warning to
my own countrymen. We have to bear in mind ghat some of the most important
matters of administration, such as the Army, foreign relations, &e., which bring
together governments of a federal type, will, for a consldt‘zrable time yet, remain in
the hands exclusively of the official Government, and will ‘not_be available as a
cement to bind the different provinces of Iudle} into one onjgamc_whole. _ In the mean-
time, if we give up the present constant association of th‘e provinees with the Central
Government, the growing common life of India may again break into pieces and we
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may lapse back into an India of diverse and mutually hostile states, unable when the
time comes, owing to lack of experience in associated work, to take charge of our
corporate responsibilities. . »

5. Apart, however, from the question of co-ordination and association, to which I
attach great importance, .the creation of a.duallsed. form of government in the
provinces, partly official and partly populer, willdo & great extent reduce the area of
interference of the Secretary of State in the provinces.. I shonld like briefly to
indicate the formula that I should propose i— ,

(@) In central subjects, the provincial government must take the previous sanction,
of the Government of India. S L

(h) In reserved subjects, in matters where it desires to adopt the certificate
procedure, it must also do the same. - " Co

(¢) Tn reserved subjects, where it.is willing to aljde by the decision” of -the
Legislative Council, it need only ez post fecto inform the Government of
India. : - , '

(d) In transferred subjects its duties will be as in (). ‘

(¢) In all subjeets where the Local Government desires to overrule the Ministers
or the Legislative Council, it should take the previous sanction of the
Secretary of State. o :

Consequently it is only in regard to (b) and (¢) that the intervention of the
Secretary of State will be required. , , , ,

I am in general agreement with Sir James Brunyate's proposals so far as they -
apply to reserved subjects, subject to the qualification that the Government should
not be empowered to adopt the certificate procedure save with the express authorisa-
tion of the Secretary of State; and in regard to transferred subjects, I am of opinion
that while information as to important action taken therein will naturally be regularly
supplied to the Government of India and the Secretary of State from time to time (sce
paras, 25 and 26 of the statement) 1t should be distinctly laid down that this should
be essentially for information only and that the Government of India and the Secretary
of State should refrair from using such information as the basis for anything which
could be interpreted as interference with the decisions taken,

6. Moreover, as regards expenditure, whether in the Government of India or in
reserved subjects in the provincial governments, I should not recommend any
considerable relaxation of delegation except on one condition, that details of afl
ephancement over the previous year's Budget are shown in the annual statements to
be presented to the Legislative Assembly or the Legislative Council. In regard to
transferred subjects in the provinces, it will be a matier of devolution and there

should he no reference to the Secretary of State, except when the Local Government
seeks to interfere, |

7. If the question of provincial governments was a matter into which we could
go, apart from their relations with the Secretary of State, I should wholly support
the recommendations contained in paras. 24 and 26 of the very elaborate and
instructive note of Professor Keith, except that in clause 4 of para. 26 I should state
the formula as regards the withholding of assent to Bills of Local Governments in the
terms set out in para. 15 of the Report, namely, that such assent should be withbeld
“only in cases in which the Secretary of State feels that his responsibility to
“ Parliament for the peace, order and good government (of the provinces or of any
“ other part) of India or paramount eonsiderations of Imperial policy require him to
“ secure reconsideration of the matter at issue by the Legislative Council” The
form suggested by Professor Keith may expose a province in India to influences of
special vested interests in any part of the Empire, which is not desirable,

8. As regards the abolition of the Council of the Seerctary of State, I agree with
ihe Majority Report though not quite for the same reasons. My reasons are, firstly,

that the abolition of the Council will naturally result in the Secretary of State leaving

things more and more to the Government of Irndia, and interfering only in matters of

Imperial concers, and, secondly, it will thus throw a much greater responsibility on

the Governplent of Tniia, which in its own interests will have to share 1t with the
representatives of the people, apart from any question of statutory obligation, We
sI:lall thus bring about greater co-operation and responsible association between the
Government and the people, and greater reliance upon their conjoint action, and pave

the way to the atiai 3 e ot ! _
machinj:ery. > atainment of self-government in India without much dislocation of
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Advisery Committee, '

9. But the creation of a statutory Advisory Committes }
course of events. It will retain -the %emerita of the present :;l;:{emdegi? 12'}'1]1?
lose some, if not most, of its merits, Having expert Indian advice at his elbow
the Secretary of Stat.e will be inclined to take a much larger share than he would
otherwise have done in the financial,.administrative and legislative functions of the
Government of India, much to the same extent as he does now, except in regard
to matters to be exeluded ‘by delegation, convention or Statute ; therefore the freedom
of th? Govermpent of Ind_la will not be secured ; its official or bureaueratic character
thqt is o say, its final reliance upon nfficial authority at Whitehall, will still continuc:
unimpaired ; and the process of evolution which the Montagu-Chelmsford scheme go
groatly layg stress on, namely, its increasing association with and reliance on the
representatives of the people‘ will be seriously checked.

10. Moreover it will not establish *“the undivided responsibility to Parliament of
the Secretary of State ” un which the Majority Report to a great extent relies for its
recommendation on'this head. For, if the Secretary of State was at all protected from
Parliament by reason of his having an expert Council, whose authority he could
under the Statute in some cases ignore and in most cases over-rule, he may as easily
seek protection behind his Advisory Committee, which, if constituted on the lines
recommended in the Report, will be composed mainly of expert officers, whose
opinions, for purposes of protection from outside, would have much the same weight
a8 of the existing Council,

11. Then again the Advisory Committee, not being associated with the Secretary
of State in the orders he will issue, is bound to lose its sense of collective respon-
sibility ; the spirit of co-operation and mutual accommodation which this sense of
collective responsibility induces will be weakened, and may disappear, and the
Secretary of State may be thus forced to rely more on the advice of individual
members than on the joint advice of the Committee,

.12, The position of the Indian members who will be taken on a modified system
of election will also -be difficult. There being no corporate responsibility, their
opportunities of influencing the opinion of their official colleagues will be less than at
present. The Secretary of State will be under no chligation to seek the adviee of his
Advisory Comniittee, and, naturally, it cannot be expected that he will seek the advice of
his non-official--and, in the official view-—inexpert, Indian members to the same extent
as that of his official expert advisers. This may create a very undesirable situation,
I have no doubt that a Secretary of State will always try to avoid any appearance of
indifference or slight, hut the situation is not without its possibilities of misunder-
standing and friction. '

13. T am therefore opposed to an Advisory Committee with’ no responsibility and
no statutory functions. If it should be decided that for some time at least a Council
or an Advisory Committee is necessary, I should prefer a Secretary of State in
Council, and to make it easy for the Council to disappear when the time comes,
without having to wait for a Parliamentary Statute, I should accept the recom-
mendation of Professor Keith, that the King in Council, whenever he is so advised,

" may make an order transferring the functions of the Secretary of State in Council to
the Seoretary of State and abolishing the Council. Nor do I see much objection
to accept as an alternative the suggestion of Sir JamesuBrunyate, that the Council
should at the end of the first period of 10 years cease to exist unless the Parliamentary

Commission reports in favour of its continuance.

. Functions of the Advisory Commattee.

14. If the final Parliamentary decision now be in favour of an Advisory Com-
mittee distinet from the Secretary of State, the Committee ghould have statutory
g0 that the difficulties I have suggested as likely to arise may be avoided ;
as the revenues of India are by Statute'vested in the Secretary
can be dealt with by him irrespective either pf the .Government
of India 6r of any popular control in India, I weuld not abolish the ‘veto of the
Council ; the veto has, it is true, neverbeen exercised, but its existence must have
a restraining influence and must_strengthen the position of the Se‘c'retary of jSt'ate a8
against the Cabinet. The abolition of the veto may create unnecessary suspicion in

@ OT180

powers,
and so long
of State aud
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India, a8 an attempt to remove the last obstacle to the inroad of thga Britis]n Tressury
on Indian revenues, especially in view of the fact that the pon-official Indian element

in the body which would advise the Secretary of State is about to be strengthened,

Composition of the Council or Advisory Commattee.

15. The Report recommends that not less than one-third of the body should be
Indian public men selected from a panel, and leaves it open to the Secretary of State
to appoint other Indians representing special interests or possessing administrative
experience. In my opinion, having regard to the altered eircumstances, the necessity
of restraining the officials when they may be tempted to overstep the limits of their
spheres, of stimulating, advising, and guiding the popular governments, of harmonising
the relationship between the official and non-offieial Provincial Governments and between
the Government of India and its Legislative Assembly, the authority which will have the
final decision cannot be safely constituted with less tha half its members as Indians.
I would, therefore, recommend that half of the number should be Indians, and I am
prepared to concede, though this is neither desirable nor essential, for I am sure
Indian electorates will elect men possessed of the requisite qualifications, that not less
than two-thirds of this number should be selected as recommended in the Majority
Report, the rest being nominated by the Secretary of State. As regards the other
half, it must be evident from the nature of the duties that the Council or Advisory
Committee will have to discharge, that it should not consist wholly of officials. The
official experience will be primarily and efficiently represented in ihe despatches that
will come from the (overnment of India, and also in the permanent departments of
the India Office; this experience, while essential in matters of ordipary admini-
stration In which the Secretary of State will interfere less and less, is not of the same
value when he has got to deal with important matters of policy or constitutional
usage involving decisions of critical questions between the official governments and
the popular elements. Under these conditions it is not only not desirable, but may
even bé embarrassing to have a preponderatingly official element in the Council of
the Secretary of State. What is wanted is not a reduplication of the Indian official
point of view, but a broadened outlook from the Indian and British points of view.
The Indian point will be secured by the inereased representation of the non-official
Indian element. The British point of view can only be secured by the introduction
into the Council of a new element, namely, Englishmen taken from the public life of
England. I would therefore recommend that room should be provided for such
association by laying down that not more than one-third of the members should be
officials who had held office in India, the rest being men of British experience
nominated by the Secretary of State. To my mind a Council so constituted will be
an ideal flywheel for the new machinery we are setting up. If we revert to the old
constitution of an overwhelming official preponderance in the body which will advise
the Secretary of State we shall be courting grave risk. I se¢ no sufficient reason why
the members of the Council of the Secretary of State should be, as now, excluded
from sitting in- Parliament. There would be obvious advantages if they were
allowed to do so, especially if they become a merely advisory body.

Parliamentary Committee.

16. This is a feature of the Montagu-Chelmsford Report which has met -
with universal and unqualified approval in India. The Majority Report has
raised an objection to it which it considers fundamental, pamely, that an
increasing interest taken by Parliament in Indian affairs might encourage a
tendency to interfere, and might militate against the object of the Reforms §hich
is gradually to transfer gontrgl to the Legislatures in India. We have to ,bear in
mind, however, that this object, specially in the Central Government, is remote]
n prospect, and we shall have a loug way to travel befors reaching’ it. In thg
meantime, all the more vital conceras of Goverument will femain vested in an official
ei:ecutlve. _This executive will have a very difficult part to play. It is casting no
?-Il'lrhupon' 1t to say that it is not properly trained or constituted for its new réle

itherto, it bas held all the threads of administration in its hands ; it has been alike

}Eftgou::}fiﬁaf ﬂo‘:ﬁglansi'%?e instrpmetﬁ; of its effective use in all directions. Hence-
, _ 1l exercise the paramount functions of :
consequently retain its posifion of ung i rhat e o
challenged supremaoy in what ]
L ; are Jjustly
regarded as the attributes of power, namely, the enforcement of law and grdef',
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it will have in other branches of administration to tak i
executant of the will of the people whom it is coutroll?n; zﬁgorgﬁzﬁig laciil a:
different sphere. The Civil Service has shown great adaptability in the pagst and
I hope its fabric will respond to the new conditions in a spirit of loyal co-oper:;tion
But the whole situation requires careful supervision and guidance, not alone b;,;
the Secretary of State but by Parliament itself. Parliament is now deliberately
transferring some of its powers t6 the Indian legislatures, and has reserved
to itself the determination of the future stages of further transference uniil
India has secured self-government within the Empire. Therefore, until that
goal is reached, India would not only not fear any tendency in Parliament towards
taking an increasing interest in her affairs, but would urgently want it, and would
welcome any means tosecure it.  We cannotat the present moment give Parliamentary
representation to India, though India, which is still governed by Parliament, stands on
a different footing in this respect from the Dominions; and therefore the only way to
secure in Parliament some knowledge of and interest in Indian affairs is by means of
a Parliamentary Committee, which will be annually constituted with importation of
fresh blood, and will thus in the course of a few years give the House of Commons a
fairly large number of members with some acquaintance with Indian affairs, Even if
this Committee, like the Committee of Public Accounts, deals with the preceding year,
it will be able by its annual reports to place before Parliament a résumé of some of the
most important aspects of administration in India, in a form essentially different from
the present official reports on the moral and material progress in India. The British
public will have the inestimable advantage of having a picture of India in outling,
presented by an independent body of men who are dissociated from both the official
and non-official elements in Indiz and are the chosen representatives of the British
people, and the Indian public will have access to an authority which it will regard
more or less as impartial. ‘

The India Office. -

17. As regards interchange of the superior staff between England and India,
I do not appreciate any very great difficulties. The higher officials in the India
Office may and should from time to time be sent out to India to serve or {assist
in the Secretariat, and their place taken here by Indian officials, who should be of
Indian descent, if available. I would not claim any special privilege for the Indian;
but it is only fair that when the Indian is equally qualified, he should have preference,
1ot because he is an Indian, but because the British element will, in the very nature
of things, be preponderatingly represented in the India Office staff. '"This will be a
matter of arrangement which will grow Into & system and 50 arranged as not to affect
the prospects of the home officials. As regards Indians being allowed to take a
responsible part in the higher control of the Office, I think it should be definitely laid
down that there should aiways be an additional Indian permanént Under Secretary of
State. Ordinarily he should not be an Indian official.  With an Indian non-official
member in all the Provincial Executive Councils, and probably more than one minister
in all the provinces, with also not less than two members in the Executive Council of
the Government of India, it will be easy fo combine non-official training with admini-

strative knowledge in a non-official Indian selected for the post.

18. T cordially acknowledge the courtesy and consideration shown to me by my

colleagues in the course of our discussions.
- (Signed)  B. N. Basu,

91st June 1919,
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Minority Report by Professor Berriedale Keith on the Terms
of Reference to the Committee on the Home
Administration of Indian Affairs.

T regret that the divergence of opinion between the majority of my colleagues
and myself on certain important matters is so great as to render it impossible for
me to concur in the Majority Report. . This divergence of view rests on our varying
conception of the true line of development in the relations between the Secretary
of State for India as representing the Government of tife United Kingdom, and the
Government of India, which should be followed in order to achieve the progressive
realisation of responsible government in India, the goal envisaged in the declaration
of the policy of His Majesty’s Government made by the Secretary of State in the
House of Commons on 20th August 1917. From some of my colleagues I differ
also in holding that it is no part of the duty of the Committee to take into
considergtion, in framing their proposals, difficulties which His Majesty’s Govern-
ment might experience in securing their acceptance by either House of Parliament,
as I hold that Parliament would derive more real help from conclusions based
entirely on the merits of the case. I must also express the opinion that the
evidence taken by the Committee was far too predominantly official in character,
and that the views of political circles in India were not adequately before the
Committee. Had it been possible for my colleagues to realise the force and
weight of Indian opinion on the issues before us, I cannot but feel that there
must have been a considerable difference in the terms of their Report, which, in my
opinion, is in too large measure based on the views which were with equal energy
and ability urged upon us by several members of the Council of India and officials
of the India Office, who have attained official maturity under the Council system,
and who, I consider, hardly realise the true significance of the declaration of
20th August 1917 and of the Montagu-Chelmsford Report.! Further, I consider
that a fundamental error has been committed by my colleagues in treating as the
main subject of our enquiry the position of the Council of India in the scheme of
Home administration of Indian affairs, It appeared to me that this question was
one essentially of secondary importance, and that it was impossible to treat it with
any prospect of a satisfactory conclusion until the problem—appropriately placed
ag the first of the terms of reference—of the relations of the Secretary of State to
the Government of Indis had been examined with due care and disposed of. The
conclusions reached, therefore, by my colleagues seem to me to suffer from the fatal
defect that they are not based on any clear or consistent conception of the measure
9f «iox(jiti;rol whicb in future is to be exercised by the Secretary of State over government
in India.

2. It is & fundamental feature of the Montagu-Chelmsford Report, which
formed the basis of our enquiry, that the Government of India shall remain an
official Government, and be exempt from the principle of dyarchy adopted for the
governments of the provinces. But it is another essential part of the scheme
that, while the official character of the Government shall be rigidly maintained a
new character shall be given to the legislature by the substitution for the prese,nt
Legislative Council of two chambers, in one of which, the Legislative Assembly.
ab least, two-thirds of the members shall be elective. To prevent the occurrence
of the deadlocks, almost inevitable between an official government and an elective
chamber, special power is given to the Government of India to secure legisiation
by the second chamber, the Council of State, in which there is o nominated majority
alone, but it is clear that the intention of the framers of the Report is that the

Legislative Assembly will normally share in all lesislat] j
opportunities of criticising expengiture. i o5 logilative propesels and wil have

3. The fundamental question before the Committee,

to be the relation in which the Governor-General in Counciltherefore’ e heme

under the reform scheme

1 Cd. 9109.
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is to stand to the Secretary of State, The followi .
ierit notice :— v ¢ foflowing, among possible answers, may

(@) It may be held that the maintenance of the Government of India
as an official querr}ment does not necessitate any change in principle in
the rels?,tmns which 1t oceupies to the Secretary of State, and that, while
delegation of authority In financial and other matters from the Secretary
of State may go on, this should be governed by the principles at present

adopted, no essential change being involved in the existence of the Legislative
Assembly.

tl‘his is an extreme view, and I do not think it necessary t0 say more than that
it seems to me flatly contrary to the whole spirit of the policy of His Majesty’s
Government.

(b) It may be held that, as suggested to us by one witness, the Secretary
of State should retaifl control of the Government of India only in certain
defined matters, covering such questions as external affairs and criminal law,
but in all other matters he should abandon formally any right to control
the Government of India. It .5 of course possible to hold the view that this
might be a suitable method of leading up to responsible government; the
Government of India cut off from normal connection with the Secretary of
State might become more and more amenable to Indian influence, pnd the
Imperial Government might thus find it easy to consent to a complete
change in the official character of that body.

I consider, however, that this scheme must be regarded as inadmissible on the
ground that it contravenes an essential constitutional principle by creating a body
of officials who are not responsible to an Indian Legislature and yet are not
responsible through the Secretary of State to the British Parliament. ~In practice
I cannot conceive that any Secretary of State or House of Commons would tolerate

such a state of affairs.

(¢} It may be held—and I think that those of my colleagues who favour
the retention of a permanent advisory body by the Secretary of State must
logically hold—that, while the existence of a representative Legislative
Assembly must be taken into account in determining the nature of the
control to be exercised by the Secretary of State, the time has not yet come
when the attitude of the Secretary of State towards the actions of the
Government of India can be based substantially on the consideration
whether or not the Government in so acting is carrying®out the wishes of
the elected representatives of the people. Trom this position it follows
that no clear guidance can be given to the Secretary of State as to the
principles which should guide his action, and it will rest with him, in
consultation with his advisers (whether, as Sir James Brunyate desires, the
Council of India or, as the majority prefer, an Advisory Committee)
gradually to work out some line of action. ' N

ink that such a solution of the problem promises much help in the
gesgf(g)ﬁeﬁﬁ responsible government in India. It could _ha,rc}ly avoid blrmgmg
the Secretary of State into needless controversy with the Legislative Assembly, and
it would certainly hamper that process of decentralisation which is admittedly one

of the most clamant needs of India. .

e solution appears to me to lie in real;_is‘ing that the reform
schegg iE ];erz:iity, and thaila) Ii.)t demands a dgﬁnite decision of the Secrefary
of State to abandon the use of powers which he has long, and doubtless
beneficially, wielded, but which cannot, consistently with the development
of self-government in India, remain in normal exercise. Ti_le principle to be
adopted is simple : when the action of the Government of Indiu is in accordance
with the wishes of the majority of the representatives of the Indian peopli in
the Legislature, interference by the Secretary of State s Justifiable e(:lnl%m when,

I consideration ij all the circumstances, he is satisfied that his

o ; : the peace, order, and good
) ntion s necessary in the dnferests of the peace, ',
;ﬁii%ment of India or of some part of the Empire other than India,

i i in which the Secretary
i rly impossible to define the classes of cases, in w ctary

of S‘fdtgtnﬁ;lizvz topintervene, in such a manner as to permit of any resjsmct%on
by statute or by statutory orders.of the supreme right of superintendence, direction
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and control vested in him by section 2 of the Government of India Act, 1915, It
must be remembered that in India the electorate which will be represented in the
Legislative Assembly is a very small fraction* of the people of India, and this fact
alone makes more delicate and difficult the duties of the Secretary of State. But
the essential feature of the situation under the reforms scheme should be the
deliberate and honourable acceptance of the view that, if the Government of India
has the support of the representatives of the people, it lies with those who advise
interference to make out a substantial and grave cause of interferenoe.

5. If, on the other hand, it is felt necessary by the Government of India fo
disregard the wishes of the Legislative Assembly, there will rest on the Government
the burden, not merely of satisfying the Secretary of State of the advisability of
their action, but also that causes existed which justified them in insisting wpon
carrying it out, despite the wishes of the Assembly. The Government of India
will thus have every reason to bring its action mor8 and more into accord with
Indian feeling, while retaining its official character, and a real, if modest, step will
have been taken towards the consummation of the ideal set in the declaration of
20th August 1917. To go further than this would violate the principle of the
official character of the government postulated by the reforms report; to concede
less than this would, in my opinion, justly be regarded as falsifying the legitimate
aspirations founded upon the scheme and language of that Report. I recognise
that mly proposals may be deemed dangerously to weaken the power of the
Government of India, but I am convinced that this opinion is erroneous, and that
the just authority of that Government will suffer no impairment, but rather be
enhanced, by being brought into closer touch with Indian feeling. The justification
of British rule in India is that it promotes the interests of the Indian people, and it
would be a oalamity if any encouragement were given to the idea that the
Government of India should not aim earnestly at working in harmony with those
who from their position must often be better judges of Indian interests than the
most benevolent official Government.

Head I.—The ewisting system of Home adminisiration of Indian affairs, and the

relations belween the Secrelary of State, or the Secretary of State in Council,
and the Government of India.

A~—CENTRAL SUBJECTS.
I.mLEGISLATIOt{.z

(1) Introduction of Bills.

6. The divergence in principle between my colleagues and myself appears
at once in our attitude to the question of the necessity of the Government of India
obtaining the approval of the Secretary of State prior to the introduction of
legislative proposals into the Indian Legislature. It follows from the principles
which I have set out that I would leave a general discretion to the Government
of India to introduce legislation into the Legislative Assembly without priox
consultation with the Secretary of State save in cases where Imperial intercsts
were obviously affected, namely, bills affecting (a) the discipline or maintenance
of any part of His Majesty’s military, naval, or air forces, and (b) the relations of
the Government with foreign princes or States. In these matters no Bill can be
introduced by a member of the Legislature without the sanction of the Governor-
General and there is, therefore, no dificulty in making effective the rule of prior
consultation with the Secretary of State. In any other case, of eouraepthe
Government; of India would be entirely at liberty to apply to the Secreta;.'y of
State for advice and help, and doubtless it would often do 80, but the only rule
1 would lay down would be that the Government of India should keep the Seofetary
of State fully informed (by telegram in cases of importance) of all legislative

proposals introduced into the Indian Lew b
authority or by private members. an Legislature, whether proposed by their

7. My colleagues, however, are not
eagues, j prepared to make an i
than tile mﬂnst];tutwn of prior consultation with the Secretar,)y’ iﬁ%ﬁ:%ﬁeﬁiﬁ’
consent, and the grant of permission to the Secretary of State to define the cages

BT ——

! See Cmd., 141, p. 5. ’ Sé also IL Fmance
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333:&:;; dcicl)lnsit(}]e;g ﬁuch prior consultation necessary from time to time, on the
i e g o © may vary the list by addition or subtraction as he deems
] ange 1s one in which I entirely coneur, but it i3 important to

State; the advice of the Secretar in the wlti i if it 1
{fﬂl%dj?tm%?;”hable from Commagd?f nS;: aé:cégt:?; (:;ltslgﬁgeclgzlllg’;fm?p? rgssf)ii?’
or his statutory duties towards India i :
L%Z?gg;’gef}?mg in ’Oile I%Eimait@ issue to hisﬁoggiffr? 1;13 113(1)123 l;'eégrggm?tlgti(ég v:fm ]21%;
Majesty’s Government, e latter cha i
Intimation of opinion that decentra,lisatioig?s aﬁrg:;;g:s t(:a, I\;?ewmo?' ﬁhﬁnd? es
above the level of a platitude, and a confession of ther{ﬁcapaoityvgflghe g(r)m:irnirtlt?gg
to deal with the point at issue. The suggestion, however, that the Secretary of
State is to be free to increage his control as well as relax it from time to ti
only be based on a distrust, which I do not share, of either the Goveg'n;alxégtcm;
India or the Indian Legislature. A final reductio ad absurdum of the ositioon
appears to me to be afforded by the fact that any private member may inlzroduce
ab pleasure measures which the Government of India must submit to the Secretary
of State and thus, if it so desired at any time, the Government could secure the
presentation of its views in this form without reference to the Secretary of State.
The importance of the point lies in the fact that if Bills continue thus to come home
for prior examination there is retained a large amount of unnecessary work to be
performed by the India Office and the impression is fostered that as in the past
it is the duty of the India Office to act as a normal part of the machinery of Indian
government instead of exercising its role of high control. Moreover it seems to
have been forgotten by my colleagues that the value of prior consultation is
indefinitely limited by the introduction of & fully representative element in the
Legislature, which will result in far freer amendment than hitherto of Indian
legislation. Nor can I think that it is altogether consistent with the dignity of
the Government of India that it should be subjected to & closer degree of supervision
than the Governments of the Crown Colonjes.

8. The position, however, differs entirely when it is not a question of carrying
legislation through the Legislative Assembly, but when it is intended that the
Governor-General in Council should certify & measure as essential for the safety,
tranquillity, or interests of some part of British India or on the ground of emergency,
and secure its enactment by the Council of State without the assent of the Legis-
lative  Assembly; or when the Governor-General in Council proposes to make
regulations for some part of British India under.section 71 of the Government of
India Act; or when the Governor-General exercises the extraordinary emergenoy
power of legislating by ordinance. In all these cases, in which ex hypothesi the
matter is being withdrawn from the cognisance of the representatives of the peop'e
I consider that prior assent should always be obtained, by telegraph if necessar.,
I suggest therefore that the Governor-General should be instructed that, save in

the case of absolute necessity, no measure should be certified for epactment by the
lation or ordinance shall be passed, unless the

Council of State, and that. no ﬁﬁfm} ‘
Secretary of State has previously approved of the substance of the proposed
measure on the ground that it is essential in the interest of the peace, order, and

good government of India. Unless this arrangement is adopted, I consider that
there is grave risk in leaving the liberties of British India at the mercy of legislation
by ordinance or regulation, and I cannot believe that my recommendation. in this
regard is really, as my colleagues seem to hold, more than an affirmation of existing
usage.

(2) Assent to, and Reservation of, Bills.

Tt is with much pleasure that I find that the majority of my colleagues
concgr gitﬁ Irytview “ tﬁ)at assent should be refused to Ilndia'n legislation acceptgd
by the majority of the non-official members of phe Leglsllat’lye Assemb_ly only in
cases in which the Secretary of State feels f:h&fj'hls respon:cslblhty to Parliament for
the peace, order, and good governmenst of India, or the interests of some part of
the Empire other than India, require him to secure reconsideration of the matter
at issue by the Legislative Assembly.” Tt is hardly necessary to emphasise the
real nature of the recognition thus apcorded to the importance of the Legislative
Assembly as expressing the popular will; on the other hand, the Secretary of State
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will be bound to act with due regard to Imperial interests in the wide sense of the
term, and it is not impossible that, in view of the comparatively restricted character.
of the franchise, he may be compelled at times to consider whether the.Leg_lsla,twe
Assenbly in & given case really represents the will of the people. This will be a
task of great delicacy and difficulty: the occasion for action should seldom arise,
since the Government of India can always prevent the passing of legislation unfair
to the interests of the classes imperfectly represented in the Legislature; but the
principle must be concedéd as a necessary concomitant of the imperfection of
representative institutions in India for the time being.

10. Objection was taken in the discussion of this resolution in the form given
above, in which I moved it, to the specification of the majority of non-official
members as being the dominant condition of the operation of the proposal. The
reason, however, for this Jimitation is simple; under the reform scheme, as modified
by the report of the Franchise Committee! under Lotd Southborough, of.a total
membership of 120 in the Assembly no less than 26 may be officials, and in &
conceivable case the officials with the nominated members and but 20 elected
members might carry a measure against 60 elected members, In actual practice
a measure may not rarely be carried by a majority, while the majority of non-
official members are opposed to it. In such a case it would be absurd to place
any fetter on the action of the Secretary of State, but in dealing with the measure
he will doubtless give such weight as may be appropriate in each case to the fact
that the measurc has been carried against the views of the elected members.

11. Measures passed by the Indian Legislature will fall in future into two
broad classes, those which will be regarded by the Secretary of State as requiring
no special examination or serutiny, and Bills which will call for earnest consideration
in the light of the responsibilities which he will still retain. A simple and effective
means of discriminating between these two categories of measures has played a
large part in the history of the treatment by the Crown of Dominion legislation,
and it appears to me that the moment, when India is beginning to enter upon a
path which is intended to lead in the future to her achieving Dominion status, is
appropriate for adopting the system in India. This can be effected in the first
place by providing that the power of reserving Bills which is at present enjoyed
by the Governor-General shall be exercised according to His Majesty’s instructions,
and in the second place by requiring that the Governor-General shall reserve
Bills falling under certain classes,?it being understood that Bills not falling in the
category will normally not be disallowed by His Majesty, while Bills included in
any of the classes specified will be subject 1o serutiny of a closer nature, and will
only come into force on approval by His Majesty’s Government.

12. T suggest, therefore : —(1) that section 68 of the Act of 1915 be amended
by adding after “ the Governor-General may declare ” the words “ according to his
discretion, but subject to His Majesty’s instructions ™ (that he assents to the Bill
or withholds assent from the Bill, or reserves the Bill for the signification of His

Majesty’s pleasure thereon); and (2) that the following instructions be gt -
Majesty to the Governor-General :— € instructions be given by His

“The (overnor-General shall not assent to any Bill of the following classes :-—
(1) Any Bill containing provisions which are repugnant to the isi
of the Government of India Act or any other Act (ﬁ‘ %’arliament. provisions

(2) Any Bill containing provisions to which Our assent h
or which has been disallowed by Us, as been refused

(3) Any Bill which he has been specially required b “ _—
Secretaries of State to resorve. - peciatly required by one of Our Principal

(4) Any Bill the provisions of which shall i i i
obligations imposed upon Us by treaty. + Fppeat Moonsistent with
(5) Any Bill imposing differential duties,

. nlg(?g tﬁs{w Bill affecting the currency of India or relating to the issue of

(7) Any Bill affecting the discipline or maint
military, naval, or air for%es. P aintenance of any part of Our

1Cmd. M4, p. 82,

* The list here suggested is]based largely on precedents in the Domini i i i
in my “ Responsible Government in thg Iglomirgon:.'yn ¥ ¥he Dominian, dotails of which are given



4]

_{8) Any Bill affectin
princes or States,

(9) Any Bill whereby persons not of European birth or descent may ba
subjected to or made liable to any disahilities of restrictions to which pexgons
of European birth or descent are not subjected or made liable.

.. (10) Any Bill for the divoree of persons of European birth or descent
joined in holy matrimony,

(11) Any Bl of an extraordinary nature and importance whereby Our
prerogative, or the rights and property of Our subjects not residing in India,
or the trade and shipping of the United Kingdom or any part of Qur
Dominions other than India, may be prejudiced.

Provided that it shall not be necessary for the Governor-General to reserve
any such Bill if it contains a clause suspending the operation of the Bill until the
signification of Our pleasiwe thereupon; or if he has received instructions from
one of Our Principal Secretaries of State either to assent to the said Bill or to
withhold his assent; or, if he is satisfied that an urgent necessity requires that the
said Bill be brought into immediate operation, in which case he is authorised to
assent to i, but is to transmit to Us, by the earliest opportunity, the Bill so
assented to, together with his reasons for assenting thereto.”

g the relations of the Government with fore:ign

(3) Form of Assent to, and Disallowance of, Legislative Measures,

13. I desire also to recommend—and this quite irrespective of any decision
arrived at as to the future of the Council of India : (1) that the signification of
His Majesty’s assent to reserved Bills of the Indian Legislature (section 68 of the
Act of 1915) and of the local legislatures (clause 10 of the Bill) shall be made in
Council, and not through the Secretary of State in Council, and shall then be
notified by the Secretary of State to the Governor-General; and (2) that the
disallowance of Acts of the Indian and local legislatures, of regulations under
section 71 of the Act of 1915, and of ordinances under section 72 of the Act should
similarly be signified by His Majesty in Council. In this view my colleagues
coneur,

IT.—FvaNce.

14. With regard to finance, it is essential to bear in mind that under the
Government of India Act (section 67), no measure may be introduced into the
Indian Legislature affecting the public debt or public revenues of India or imposing
any charge on the revenues of India without the previous sanction of the Governor-
(General, and that, under the terms of the Montagu——Chelmsf_ord _scheme, it is
intended that, while the budget will be introdnced in the Legislative Assembly,
it will not be voted by that body, which may, however, exercise criticism upon It
by way of resolutions.! There can, therefore, b.es no _posslbﬂlty el,ther of private
members forcing upon the Government the consideration of financial measures to
which it is opposed or of the Assembly coercing the Government by means of the
refusal of supplies. There is, therefore, need ’of some conventions in prao‘mce,‘ if
the association of the Legislative Assembly with the form of government, which

is admittedly desirable, is to be carried out.

g oint of view of public opinion in India this question suggests
itseﬁlse;sli[:azgﬁl;hi:; %he form of the ﬁemand for fiscal autonomy, which is claimed
partly on grounds of national self-consciousness with which all must sympathise,
partly because it is believed that by means of protecting industrial activity in
India might be enormously strengthened to the advantage primarily indeed of
India, but secondarily also of the whole Empire. The Government of India is
credited by Indian opinion with sharing the aspiration of India in this regard, and
the proposition has accordingly been pressed upon us that in ﬁ§cal.matte{s, x}f) la
proposal of the Government of India is a,pproyed by the Leglsla‘ﬁwe Assem bfr
the Secretary of State should have no power of intervention. The Government o
the United Kingdom can rely, it is argued, that the Government of India will not
bring forward any proposals which would run counter to the interests of the
United Kingdom. It seems to me, however, impossible to accept suc_h a doctrine
as constitutionally tenable. The members of the Government of Indl;», \yhfztevc«:r
their nationality in the narrower sense of the terrf, are ageriti of His_ Mzi.]esty 8

- 1 Cd, 9109, pp. 228, 229,

L
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Government for the administration of the affairs of India; they are not experts
in the affairs of the United Kingdom, and they cannot be expected to form an
impartial or accurate account of the extent to which fiscal Jegislation in India
may affect the United Kingdom. The only authority which can decide whether
or not India is to enjoy fiscal freedom and in what measure is the British Cabinet,
subject to the control of Parlisment, and it is impossible to lay down any constitu-
tional principle in this regard as obligatory “for acceptance by Patliament. If,
indeed, India were in the position of ability to stand alone like Canada, or ¢ven
to accept full responsibility for the control of all her internal affairs, no question
would arise as to her right to autonomy in fiscal policy, but as matters stand it is
impossible to deny to the Government- of the United Kingdom the means of
securing that no hasty steps are taken which might bring the Empire into
difficulties with foreign nations, or result in a severe strain on the relations between
India and the United Kingdom. On the other hand, I gannot but feel that, though
the logical strength of the Indian demand for fiscal autonomy is far from great, every
consideration of practical statesmanship, and of the traditional generosity of the
poople of the United Kingdom, tells in favour of the grant in practise to India of
the same measure of freedom as is accorded to the Dominions. But the grant
must be frankly made by the Government of the United Kingdom; it cannot with
any propriety be conveyed in the indirect form of an acceptance of the doctrine
that the members of the Government of India are true representatives of the
interests of the United Kingdom in all spheres.

16. I consider, therefore, that in the case of all taxation measures, while the
prior assent of the Secretary of State to their introduction into the Indian Legislature
should not be necessary, the Government of India should be required to submit for
the information of the Secretary of State the substance of any proposals which they
intended to introduce into the Legislature, in sufficient time to permit of his making
any observations on the proposals which he deemed desirable on Imperial grounds.
I cannot share the view of some of my colleagnes that it is any part of the duty of
the Secretary of State to criticise financial proposals of this kind on grounds of
mere internal interest. I do not share the belief that the Secretary of State is
ever likely to have at his disposal at home advice of such quality as to justify him
in seeking to become the source of fiscal legislation for India, and interference of
this kind would, I am suve, be injurious alike to the Government of India, to the
Legislative Assembly, and to the Secretary of State. His one duty should le in
considering taxation proposals from the broad standpoint of Imperial and inter-
national relations, and, if he decides on some ground of this kind to take exception
to proposed legislation, his intervention would bear an entirely different character
and acquire much greater importance than if he normally allowed himself to become

the mouthpiece of criticisms by retired officials of the progressive ideas of their
guccessors in office.

17. On the other hand, I regret that my colleagues have determined to claim
previous consultation in the case of measures not only of taxation but of expenditure,
whether or not involving taxation or borrowing. If it is limited to the case of
expenditure involving taxation or borrowing, then, apart altogether from the
illogical character of the proposal, it seems to me to be based on & fundamental
error, the view that, if India engages in rash borrowing, the United Kingdom will
in some measure become responsible for its finances. No countenance should,
I suggest, be given to the idea that the debts of India have, any significance for the
United Kingdom. The argument by which my colleagues appear to have been
moved seems to be that, as the Secretary of State plays a part in the process of
borrowing money in the United Kingdom, it is necessary that he should control
any expenditure which is likely to render borrowing necessary, If, however, the
argument were to be pressed to the logical conclusion, the result would be to insist
that all expenditure should remain permanently under the full and detailed control
of the Secretary of State. But in point of fact, the true function of the Secretary
of State in regard to borrowing should be treated as one of agency only, the work
to be transferred as early es possible to an agency in London of the G;Jvernment
of India, or, preferably, to a State Bank,' just as the financial business of.the
Commonwealth of Australia is transacted through its own Bank. Every consideration
of constitutional propricty and practical advantage points to placitg on the

! Compare Cd, 7238, pp. 75-17,
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Government of India subject to. the control of the Legislative Asse

4 1w . ’ - ) ; mbl ' "
sibility for expenditure, ‘and I suggest the adoption ofgil'.ie following pri{mcflaefcgo?n
the early years of the operation of the reform scheme i

(1) That all the Proposed expenditure of the Government of India
shall be submitted 1o examination and - eriticism by the Legislative
Assembly. .

. .(2) That ag far ag possible the estimates submitted shall be framed to
distinguish between norma] recurrent expenditure and extraordinary expen-
diture, as in the cage of (1) a reorganisation on an increased scale of, or the
creation of, a branch of the public service, and (2) public works of special
importance and cost,

(3) That, when proposals are approved by the Lepislative Assembly,
the Secretary of State should overruls them on{y if satisfied that he cannot
accept them consistdntly with his responsibility to Parliament for the
peace, order, and good government of India.

(4) That, when proposals are disapproved in whole or in part by the
Legislative Assembly, the Secretary of State should approve them, with
such modifications, if any, as he thinks desirable, only if satisfied that he
cannot otherwise perform his duty to Parliament. '

(5) That, in order to provide an effective substitute for the detailed
financial control hitherto exercised by the Secretary of State in Council,
ib is necessary that—

(1) the Audit Department in India should be given a more independent
position and the scope of the audit widened; .

(2) an annual report on the account of the preceding year should be
presented to the Legislative Assembly by the Auditor-General,
who, in drawing up the report, should follow the principles
adopted in the preparation of the reports of the Comptroller
and Auditor-General in the United Kingdom _

(3) the report of the Auditor-General should be considered by a Public
Accounts Committee of the Legislative Assembly, and any
matters arising out of it should be brought by the Committes
before the Assembly in the form of resolutions; .

(4) the report of the Auditor-General, together with any observations
on it by the Public Accounts Committee, and any resolutions
of the Legislative Assembly, shall be transmitted by the Govern-
ment of India to the Secretary of State, whp may issue such
decisions on the matters involved as he cons!ders necessary to
secure the safeguarding of the revenues of India.

IIT.—ADMINISTRATION,

18. On this head I recommend :-— . ‘ |
(1) That administrative decisions of the Government of India, acﬁmg
in accordance with the wishes of thedm}f,jomtylof. theofoorﬁxog:rliz}a n;ﬁ?ﬂ e}f:
islative on x
of the Legislative Assembly, expressed by resoluti on otherwise, shall be
i tary of State only when he considers it imperativ
fl?)v?:cilnb&’]: ﬁtgf:;tes o?the peace, 'ordex:*En aé?d good government of India, or
ire other than . o
o soxge %‘)I?;i ?1{ ?:y%ﬁlsgui; (;vhich.a resolution is passed by the Legislative
y:{ (l!:l to which the Government does not deem it desirable to égﬁvg
ﬂsse;n ajg’ ecial report shall be made to the Secretary or State, in orde: at
Eee;l’a,y éve any directions which he thinks fit regarding the matter a

issue.
i i ith the approval of
ecommendations failed to meet with the
all mlyg 'cé[l‘l]?anglillf:t irldsot?ais:sr ig makes the operation of the rule conditional on the

i -officials; but I confess that I
b e e com}())(f)sgiafef’sng:eision should be fettered in any

am unable to see why the Secrefary of St Legislative Assembly by the use
way because & majority has been &;gtam%ioll?b:ﬂ:s inglsuch a case there would be

b i f 26 official votes. : voul
ﬁf;tf:‘ ?nigi&g fbolr? grll{t;ventiou by the Secretary of State, but there is no constitutional

ground for laying down any principle in the matter.‘ oy

]
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90. The second of these recommendations has been criticisgd on various
geounds, It has been objected that in matters of this nature & gpecial report
would certainly be made, and that the recommendation is therefore superfluous.
T would reply that, even if the assumption were true,’ there would- be no harm
in making it a cléar obligation, and that in any case the recommendation goes
further, sinee it expressly contemplates that the Secretary of State shall consider
each instance on its merits, and issue directions if he thinks ﬁt. This feature of
the recommendation is the ground of another criticism, 2s it is held that such a
rule would weaken the position of the Governor-General in Council I do mot,
however, accept as valid this objection, since it rests on a conception of the
predominant character of the Government of India which I cannot reconcile with
any constitutional form of administration. :

B.—PROVINCIAL SUBJEGHS,

91. The question of the position of the Secretary of State in regard to
provincial subjeots is one which appeared to me to fall definitely within the limits
of the Terms of Reference, and all doubt on the matter was removed by the
communication in & letter of May 13th of the views of the Secretary of State on
the topic. Mr. Montagu wrote :—

“In considering the relations between the Secrefary of State and the
Government of India, your Committee is concerned—

(1) with the duties of the Government of India in relation to central
subjects, for the administration of which the Government of
India is, and is to remain, directly responsible; and

(2) with its duties in relation to provincial subjects, the administration
of which is entrusted to provincial governments, over which the
Government of India exercises, and is to continue to exercise,
a certain measure of control.”

22. At the same time Mr. Montagu expressed the opinion that, while it was
best for the purposes of the inquiry to assume that the Government of India would
continue to be the normal intermediary between the Secretary of State and local
governments, “if there are special matters in respect of which your Committee
find reason to think that the normal arrangement should be departed from, and
that local governments should be brought into direct relations with the Secretary
of State, I do not wish them to feel themselves bound to such a strict reading of
the reference as would debar them from making recommendations accordingly.”

23, As it is the purpose of the Montagu-Chelmsford? scheme that responsible
government should first make its appearance in a certain sphere of provincial
subjects, I confess that it appeared to me from the first, as will be seen from the
memorandum annexed to this report, that this subject was one which demanded
our most careful attention, and that the evidence taken by us should be directed
largely to this topic in its various aspeots. 1 regret that my views were not shared
by the majority of the Committee, and that in the ultimate result they have been
unable even to discuss the proposals which I laid before them. Their own views
as expressed in paragraph 18 of their report are so hedged with reservations as to
evade serious eriticism; nor, indeed, in the absence of discussion, am I at all certain
that I wholly comprehend the basis or intention of my colleagues’ views. I desire,
however, to deprecate strongly any suggestion that the process of relaxation of
control from above is to proceed at a varying rate in the eight Governors’ provinces,
Nothing, in my opinion, would be more injurious to the unity of India than the
decision to divide the territory into provinces in different stages of Pprogress to self-
government, nor could any method of creating inter-provineial jealousy and ill-feeling
be devised more effective than the grant to Bombay of a measure of freedom
denied to the Punjab, or the concession to Bengal of rights withheld from Bihar
and Orissa. In the absence of the evidence which I desired to have taken the
conclusions which I have arrived at have necessarily been formed without full con-
sideration of one aspect of the problem, the suggestion that in certain classes of

3 It was one of the difficulties of the Commi i
availabio 1 e eridunes ees of mittee that no member of the Government of India was

of the working of the Councl syatem.en on such important issues as the offect on that Government
* See also Cmd. 175, p. 2.
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matters there should be girect relations hetween the Secreta \

ry of State and local
governments. It must be remembered that in certain questizns there is already
direct communication between the governments of Bengal, Madrag and Bombay
and the Secreta?y of State, and _tha,‘u' the reform scheme, by converting Lieutenant

of inferiority to the Govemnors of Bengal, Madras and Bombay.! ~ It would donbtless
be possible to make out g strong case for placing the legislation of the provinces, at
least in transferred subjects, under the direct, control of the Secretary of State, who
would, of course, be able to consult the Government of India on such legislation in its
bearing on the interests of other provinces or of India as a whole, The objections
to such a proposal are also obvious, and I assume that the Joint Committee, by
which the Bill introduced by the Secretary of State will be considered, will
investigate thoroughly the yhole topie. ‘

24, The recommendations, which T now submit in the form in which I laid
them before my colleagues, are based on two assumptions. In the first place,
I assume that, in regard to transferred subjects, there will at once be brought into
force a scheme of true ministerial responsibility in general conformity with the
proposals of the Montagu-Chelmsford Report as modified by the report of the
Funetions Committee,? which adopts the only sound principle that & minister can
only hold office with the goodwill of the Legislature (technically at the pleasure of
the Governor). To avoid misapprehension, however, I must point out that in
one respect the report of the Functions Committee presses, to an extent with which
I cannot concur, the doctrine of the responsibility of a minister. In cases in which
the functions of reserved and transferred departments overlap, or where the action
taken in one department is such as to affoct the interests of the other, the Governor
isnecessarily given the final voice to decide what action is to be taken by a transferred
department. The Functions Committee hold that the“nu.mster must then elth};er
accept the decision of the Governor, in vyhigh case he “will be respops,x’ble fo;-f the
action taken and will have to defend it in the Legislative Council, or, L e
declines to accept the position, must be, dismissed by the Governor, who whvﬂl en
he set the extremely difficult task of firiding another minister. flthi:re is, dovx;ever,
& third course of action open to ministers: they can follow colonia pﬁ?ece e?os’t 1?:
admirably set out in the classic memorandum? of the Hon. J. Ba a,n’ced ©. the
Governor of New Zealand of 51:}:c1l AllliﬁuSt 1892;i l?igi%;l?fiiei? ;ﬁg (Egglzﬁo;rn 8 ¢ i% clel(s)o
in the particular measure, but decline respons D S bt and duty

have the confidence of the Legislature : 16 be the righ
j(l)t;n%hzs éf)lgzmo: to act in any case conbrary to the advice gf t};ls m1]mes:egi,s tiisggzlr
cannot be held responsible for his action and spogj’ld not 1:flee ] (ilr}slz ‘irs df) oo
in retiring from the administration of public affairs.” ~Such a doc gu 3 oubtless
ipcompatil i the full dxclopne, of st gverment,wie e
the fnctions of a Governor. 1o acceptalépen;) C%]gllllnittee with the measure of self-
Tovenma o thedﬁﬁ?iﬁf}rcﬂﬁcg;gl (inli(;)o India, and, if it is accepted bhy Indian
overnment propose . s scheme,

golitica.l opinlfon}) it may smooth the way of the working of the reform

ifications in the relations
Jace, 1 assume that the modi

bet - Itl}la tl(lfojgfr?;%ng of India and the local Governments necessgr{. tosn;:;l;g
tl?e“;giﬁmmzndations effective would be carried out, if the recommendation

adopted.
26. My recommendations are :(—

1. LRGISLATION.

i to the
ious sanction of the Secretary of State t
intro(dlt)leﬁgiboft h]gillls)rifilvtlgul%c&l legislatures should be required only in the

caM(o)f :i;ills affecting the discipline or maintenance of any port of His
a

Majesty’s naval, military, or air forces;

. 123, p. 12,

: i th March 1919, para. 36, Cmd. 123, )

L et vt of Imh? ttlllisg?)t:;n?nent of Indis (despatch of 5th March lﬂl?) 03 th;it l::.dm’ :g;
o i we".rBI:\) special the power ascribed to the permanent head of a dep.

ponsible government in any real semse.
: %?)I::lﬁial’ll'?ﬂ %m British Colonial Polioy,” ii, 100.

open to serious critif_:ism. )
para, 97 is incompatible wit
# “Solectod Spoeches and
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(b) Bills affecting the relations of the Government with foreign princes

or States;

() Bills which it is proposed to subject to Grand Committee procedure.

(2) That the Governor-General shall be instructed to refer for the
decision of the Secretary of State any application for permission to introduce
Jegislation! into a local legislature to which he considers it undesirable to
accede, and that permission to refuse the application should be accorded
only when the Secretary of State is satisfied that the discussion of the matter
in the Legislature would be prejudicial to the peace, order, and good
government of India, or to the interests of some part of the Empire other
than India. '

(3) That the Governor-General shall be authorised, subject to His
Majesty’s Instructions, to reserve Bills of local legislatures and shall be
instructed to reserve Bills of the classes enumeraked above (para. 12).

(4) That assent to Bills passed by local legislatures shall be withheld
only in cases in which in the opinion of the Secretary of State the coming
into force of the Bill would be prejudicial to the peace, order, and good
government of India or to the interests of some part of the Empire other
than India.

(5) That the approval of the Secretary of State shall be requisité for
the withdrawal by the process of certification of any legislative proposal
from the control of the local legislature, and its reference to a Grand Committee.

[These rules would apply irrespective of whether the matter in question
was a transferred or a reserved subject.]

II. FrNANCE.

That the principles set out in para. 17 above shall be applied with the
necessary modifications to provincial finance, and that the approval of the
Secretary of State shall be necessary in any case in which the Governor
‘desires to issue a certificate in respect of expenditure on a reserved subject

* which has been disapproved by the Legislature, or to authorise expenditure -
for some purpose for which no provision has been submitted to, or approved
by, the Legislature.

III. ADMINISTRATION,

“. (1) That the Governor-General in Council shall not overrule any
deoision of a Governor acting with his minister(s) in relation to a transferred
subject without the approval of the Secretary of State, and that such approval

‘ :hall only J;]e accorded :Jivhen n(eicessary in the opinion of the Secretary of State
o secure the peace, order, and good government of Indi the i
some( .‘me"l?h of tl};e E,mpire ’other %:han gIndia. % or the Interests of
) That the same rule shall be applicable in the case of a decision tak
by the Governor in Executive Council when acting in accordaneelwitha tﬁz
wishes of the majority of the non-official members of the local legislature
expressed by resolution or otherwise, in regard to a reserved subject. |
_(8) That a report shall be made for the consideration of the Secretary of
Bbatcz]j mta?y case 13 vghmh the Governor in Council does not consider it
expedient to give effect to a resolution of the 1 i i
e i : e local legislature regarding a
(4) That disputes between minister(s) and the Governor’as to
_ s to
of subjects as reserved or transferred, and as to action to be taken al:;er:g;gcli:
:;;:;wferr?d hmﬁt}‘gers fconsgq;lfent on action taken in reserved matters and
versd, shall be referred, if so desired by minis isi
Semttors of State. , ¥y ter(s), for the demsu?n of the
(5) That a Governor shall not, without the
_ : pproval of the
ﬁpa,te, decline to accept the advice of & minister in regard to g suslfjg?ttaﬁl;lydgf'
is_administration, uqle_ss he is satisfied that he can, in the event of the
resignation of the minister, obtain another minister Prepared to accept

1 For the cases where permission is necessary
_ L y under the reform scheme )|
fnllci th’ghe mfégnclmons k(}fl subheads (g) and (k) therein seem pecdless, as unduly cjﬁp‘]’jg:;t; 8] c(3) 1Oi'the
practical working of the whole scheme suggests obvious diffioulties, ~ See Cind 17% p%m;:ilgr(;’



responsibility for the poliey Iaid down b

y the Governor, and that
?h%fgigﬁly lze ?cforgled by the Secretary of State when he is saﬁ:isggcll)r‘glra?t}
in erest of India or the Empire it is essential that, for the time being,

the control of : . .
Governon o % A ‘fggﬂ.transferred subject(s) in question should revert to the

C—THE PUBLIC SERVICES.

27. 1 much regret that my colleagues in the case of the impor i
affecting the public sorvices in India hgwlrle not seen their way to tﬁkletiﬂg g:’lie;g?cx;s
and make the investigations, necessary to enable them to come to any decisions on
the matter. The two paragraphs following represent the opinions which I formed
and which I submitted to them. They are based partly on general constitutional

grounds, partly on the knowlgdge which I have of the Indian services.

28. As regards the public services of India, I am strongly of opinion that there
are grave constitutional objections to regulating their conditions of service by an
Tmperial Act or by regulations made under it, thus withdrawing from the legislatures
of India the control of legislation regarding these services. Moreover it is essential
in the interest of decentralisation that, as far as possible, the Secretary of State
should abandon detailed control of the conditions of service of officers in India,
and that changes in the existing conditions should be subjected to the eriticism of

-the legislatures under safeguards against unjust treatment of members already in
the services, The proposal’ to compel the Secretary of State in Council to create
a Publi¢ Service Commission, and to assign to it such functions as he thinks fit
regarding the public services in India, appears to me to be wholly incompatible

with the fundamental principles of the reform scheme, and the proposal to? provide

by Tmperial Act that no office may be added to, or may be withdrawn from, the

public service, and that the emoluments of any post may not be varied without the <

concurrence of a finance authority designated by rules made by the Secretary of

State in Counecil is, T think, an injudicious attempt to establish bir legislation which-
u

cannot be varied by local legislation a principle of undoubted value, but one which

cannot properly be given a place in an Imperial Act. These views, of course, rest

on the belief that all these matters should be regulated by local legislation, and not
enacted as constitutional laws by Parliament. ) ) '

29, I recommend, therefore :— . . f
1) That, as a necessary measure of decentralisation, the conditions o
servi(ce) of officers of the pu{lic services should be regulated by legislation,
passed, before the coming into operation of the reform scheme, by the Indian
Legislative Council in the case of those services for which the Secretary of
State recruits the whole or a coxilsidera,bl'e part of the members, and by the
i s in the case of other services, ‘ X -
localée;gltfi}ﬁ.;g rs‘:wh logislation may be repealed or varied from time to time
by the Indian Legislature or by local legislatures, subject in the latter case
to the previous sanction of the Governor-General, if it is proposed to,repeal
or vary any legislation of the Indian Legmlatwg Couneil or Leglslauﬁaii
(3) That legislation as to the public services enacted by the Inc an ‘gr
Jocal Jegislatures should be refused assent only when the Seoreta.ry‘ofl Sta 3
is satisfied that the enactment is prejudicial to the peace, Oidel‘,. ﬂﬁl gOOf
government of India or diminishes unduly the rights and privileges o

isti ‘of the public services. i ) .
exmt(lz)g %ﬁﬁb(e;:ve o0 th% case of persons already in the public service who

of appeal to the Secretary of State which they

i right

i%?lgn?gviegiegi;igr? ?I;ou?d be made in the legislation to be passed th:t
“no appeal from a public servant in Indis shall lie to the ﬁecretarg of St(ei o
excopt in the case of a proposal to remove from the servu_:e% c()ir 0 anlort g(xl'

affecting the emoluments, or pension of, an officer ap?cém 1; , or sclee
-~ for appointment, to the public service by the Secretary o tfidi) horisad
) Tk heTndin Leiaeonst o s fo oped or vy th

ith t i al of the Secretary o \

]‘:’1}2};131}:1?1.@? l;)efv;zgsi:l? plrg vzrmd of parts VIL and VIIL of the Government of

India Act.

1 Bill, clsuse 26, which is framed in & very remarkable manner,
1 Bill, olause 27 (2). .

.
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Head 1I.—{a)-(¢) The Constitutional Powers, Compf)sz'tz'mz, q,nd Working, in
) d(re%agz’gn to Office Procedure, of the Council of India.

30, As I am unable to concur with the recommendations of my colleagues on
theso questions also, I have to submit, as embodying my views, 4 seres of proposals,
which I laid before the Committee, for the total abolition of the Cpuncll of India
and for changes in procedure consequential on this step. In the main these sugges-
tions hardly require detailed exposition, but I deem it desirable to explain in some
detail the grounds of my opposition to the continued existence of the Council of
India or the substitution for it of a statutory permanent Advisory Committee as

recommended by the nejority of my colleagues. The recommendations were :—

(1) That, in the opinion of the Committee, in view of the decision of

His Majesty's (lovernment to take steps to secure the gradual realisation

_of responsible government in British India, it j5 necessary that the powers
and authority with regard to the Government of India now vested in the
Secretary of State in Council should be transferred to the Secretary of State,
the date of transfer to be determined hy Order of His Majesty in Council,

(2) That, having regard to the great diminution in the detailed control
over Indian Government which will result from the operation of the reforms
scheme, the Secretary of State should normally be able to rely on the permanent
staff of his Department for the assistance necossary to him in the discharge
of his responsibility to Parliament, and that in cases in which he feels the
need of further advice he should have recourse to the aid of Committees
appointed for specific purposes from time to time. .

(3) That, in order to facilitate the working of the Committee system,
the Secretary of State should form a panel of persons qualified to advise
on matters affecting India, by reason of residence therein or knowledge of
Indian affairs, who may be willing to undertake the duty of advising the
Secretary of State when invited to do so, and that members of Committees
should normally be chosen from this body. The services of members of
the panel should be given gratuitously, but travelling expenses and subsistence
allowance at the usual Civil Service rate should be allowed to members
summoned from a distance to London,

(4) That the proceedings of the Committces should, unless otherwise
determined in any particular case by the Secretary of State, be confidential
and that it should rest with the Secretary of State to decide whether or
not the recommendations made should be published.

(5) That the existing members of the Council of India should receive
equitable compensation for the curtailment of their term of office.

31. Owing to historical causes, its inheritance of the duties of the Hast India
Company and of the Commissioners for the affairs of India, the Council of India
performs functions far more extensive than duties of supreme control such as

- primd facie would be performed by the Secretary of State vis-d-vis so elaborately
organised and strongly manned a body as the Government of India. The composition
of the Council as representing Indian official experience at once qualifies and tempts
it Yo improve in detail, and in a sense to do over again, work already done in Tndia. "
That much useful_ service has thus been rendered in the past is obvious; no work
1s 5o perfect that it cannot be improved by expert revision, but it is open, to doubt
whether, taken on balance, the value of the process of revision in detail has been
worth the losses entailed by it. In the first place the conservatism natural to
retired officials has acted sometimes, it may be feared, as a barrier in the way of
useful reform. In the second place, the natural tendency to delay in the action
of the Government of India has been injuriously fostered by the delays of the India

Office under the Council system of procedure, "Rapidity in the performance of

departmental work in the India Office itself inevitably suffers from. the feeling

that, as the matter must go befors the Council, there is bound to b i
event. But, whgxteve.r the merits of the system in the past, T ameutlll(;}}?i’; 12) a,srg
any abiding placé for it under the reform scheme when its proposals have come into
operation, The Montagu-Chelmsford scheme imposes on the Secretary of State
a process of progressive abnegation of his power of superintendence, direction
and control of the Government of India, and the abolition of the insi;rument b;;;
. which in the past a close and detailed control and revision have been exercised
in respect of Indian affairs is in my opinion requisite as & necessary preliminary
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to, and a conclusive manifestation of the purpose of His Maiesty's mini

secure, the gradual realisation of responsib?e Eovernment in aJ]I?rsi"fu{sli ﬁggtmsfmtlg
suggestion has, indesd, been made on high authority that the Council woixlci sorve:
directly the useful purpose of assisting the Secretary of State to relax hig contro] of
Indian affairs, but I am unable to accept so extremely paradoxical a view,

32, I cannot, however, see any advantage in the aboliti i
- 1 cannot, , ition of th
to revive it in the no more invitig form gf Advisory Comasionsy

would be impossible to justify & proposal to place on the British taxps. er th :
of an instmution,‘ of which the initiaI:l cost wguld bein salaries alonep £ivﬁ,88(}eab;']£§tll
But the change in the statutory position of the members would Jower greatly the
prestige of the Committee and diminish its attraction for men of high ability in
the Indian services. Moregver, it would he extremely difficult to secure for it the
service of Indians of first-rate ability, who under the reform scheme will find in

India the really appropriate sphere for their activities in promoting the politicl
growth of their country. P g politica!

33, Under the reform scheme, therefore, I have no hesitation in holding that
in the performance of his diminishing duties the Secretary of State should be able
to obtain all the aid he requires primarily from the permanent staff of his department
(who receive now at least as high salaries as officials in other departments with
greater responsibilities), and from expert sources such as the brokers of the India
Office and the Bank of England.? In matters in which further advice was deemed
necessary, e.g., currency questions or other issues involving special knowledge, he
~would have recourse to Committees appointed ad koc. To enable him to act thus
no statutory provision would be either necessary or desirable, but it might in
practice prove convenient o keep a panel of persons willing to advise on specified
topies, if invited to do so. This procedure might result in more use being made
than at present of the expert knowledge possessed by officers of the Indian services,
whether retired or on leave of absence, without involving to the Exchequer any
greater cost than that of the of the travelling expenses of officials not resident in
the London area. It is, T think, undoubtedly a defeet in the present system that,
as the Council of India is supposed to provide the Secretary of State with expert
information, there is too little encouragment to resort to the advice of those officials
who are not in its number, although the limited character of the membership of
'the Council inevitably prevents it representing fully and adequately the needs of
the less important provinees such as Burma,

34. The case for the retention of a permanent body to advise the Secretary
of State is supported by the arguments that (1) the Secretary of State cannot
effectively perform his duties without the advice of experts with actual Indian
experience, and that (2) if he were deprived of the support of such a body, he would
feel himself unable to venture to override the views of so important a body as the
Government of India, Neither argument appears to me capable of carrying
conviction, The first contention rests on the erroneous assumption that it is the
duty of the Secretary of State to do over again the work of the Government of India,
whereas his real function is concerned merely with the supreme control ver
government in India, and for that purpose all the detailed know!edge of Indian
affairs which is necessary can easily be obtained—-as in the Colonial Office—from
the permanent staff (which, it may be added, will in the future as in the past
doubtless include men who have actually served in India) and from Indian officials
on leave or retired. The second argument can hardly be taken quite seriously.
The spectacle of & Governor-General and his Couneil, the official subordinates ‘of
the Secretary of State, defying a member of His Majesty’s Government would,
indeed, be unedifying, but 1 entertain not the slightest doubt that the experiment
once made would not be repeated, The only substance in the argument lics in
the fact that the disappearance of the Council would put an end to one of the
admitted defects of the present system, the tendency of the Council to move

! As thoe salaries and allowances suggested by ny colleagues are stated on the pre-war basis, the
initial cost could not fall below £21,000 for 12 members, as against a present maximum cost of £14,000,
if the Council were increased toits possible maximum of 14 members. 1 find it difficult to reconcile
the recommendation with the impressive appeal for economy made by Mr, Austen Chamberlain in the
House of Commons on 4th June. , . \

#The Committee were assured by the evidence of the great servicea rendered by these bodies.

z OT 180 L



- B0

the Scerctary of State to overrule the Government of India in minor matters, to
which testirgmny was borme by Mr. A. Chamberlain. In the absence of ta.
permanent body anxious naturally to prove its utility by suggesting mpﬁovelilexfl 8
on the proposals of the Government of India, it would, I trust, become t 'eﬁncll ehoz
the Secretary of State to refrain from interference save when he was satisfied au
some real principle was involved, in which event his intervention v_vould CAITY 3
the more weight because his authority was not frittered away by interference on
lesser matters.

35. As rogards the precise moment for the disappearance of the Council,
I readily recognise that it would be unwise at present to seek to determine a date,
and I would, therefore, leave it to be fixed in the light of experience by His Majesty
in Council, my assumption being that the step would be taken when the reform
scheme has been brought into full operation. The Secretary of State would thus
be assured, during the critical period of the coming intosforce of the reforms, of the
support of the councillors on whose advice he has been wont to rely, and, should
events in India develop in directions which were unexpectedly full of anxiety, the
abolition of the Council could for the time be held over. The position adopted in
this regard by my colleagues appears to me to be an effective reductio ad absurdum
of their scheme for an Advisory Committee. They contemplate in paragraph 20
of their report that, as soon as the Government of India Bill receives the royal assent,
an Order in Council will be'issued transferring to the Secretary of State the powers
and authority in regard to the government of India hitherto vested in the Secretary
of State in Council, and (paragraph 28) that the Bill will provide for the repeal of
the present clauses affecting the Council, and for the establishment of an Advisory
Committee. It is, however, impossible that such a Committee as they contemplate
should ecome into being for a considerable period; the Indian members selected on
the panel system who are to form an essential part of the whole cannot be chosen
until the franchise for the Legislative Assembly has been decided upon and enacted
by rules, and until the elections to the Assembly have been completed, and the
members of that body have chosen the panel. The Secretary of State will thus
immediately on the passing of the bill be deprived of the services of his Council at
tho very moment when, if ever, it ought to be of special value to him, and will be
unable for a considerable period to constitute an Advisory Committee under the
terms of the statute. If, however, my colleagues really believe that in the critical
moment of carrying into effect the reform scheme the Secretary of State ought to
stand alone, I confess I find it incomprehensible that they should insist that, at a
time when his burdens will be far less heavy, he must have recourse to the counsel
of an Advisory Committee. I presume that the members of the Council of India
who are thus summearily to be deprived of a statutory office of emolument are to
receive compensation on an adequate basis, and that -this compensation will be
paid from Indian funds, but my colleagues in their report have not thought fit to
deal with the matter. Nor on grounds of public finance can I see any justification
for a scheme which necessitates the payment of compensation by India to those
members of the Council who are not offered, or naturally enough do net care to
accept, membership of the Committee, and calls upon the British taxpayer to
pay| for services of inferior character a sum in excess of that hitherto paid by India. -

36. There remains, however, one argument which has been adduced in favour of
the retention of the Council and the preservation of the right of its members by a
majority to control expenditure which the Secretary of State desires to authorise.
Difficult questions have arisen in the past, and may—indeed must—arise in the
future, rpgard{ng the proportion of the cost which India should bear in Tespect of
matters in which the United Kingdom and India have a common interest; obvious
examples are presented by army charges and expenses connected with Persia,
Mesopotamia, Thibet and China, and other heads can easily be suggested, such as
a contribution to the naval expenditure of the Empire. It iz admitted that the
9v1den‘ee shows that, in matters decided by the British Cabinet, the Council of India
in the" past has felt bound to defer to the superior moral authority of that body,

a{ld has pro lanto abnegated the unfettered use of the powers conferred by the
Government of India Act (section 21);, minor instances such as the charging to
India of the cost of a ball in honour of the Sultan of Turkey suggest that, even in
matters not of Cabinet importance, the scrutiny of the Council has fallen short of
any high standard of care for Indian interests. It has been argued, however, that
this state of things,may not continue, and in special that, if the composition of the
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- Council were revised so that half the me i
b _Members were Indian, th il mi
g;win?:ira ﬁgﬁi I;lssef)l:ll ’f;f:f}ns of clzlf;flkmg tﬁe imposition by the &n%%lén%n?&%g
‘ 1 a, Pen such ti i
expenditure is handed over to the Legigsla,tive Aslggnﬁy.the fol coniol of Tudian

37, I have the fullest sympathy with the desire to ensur
between India and the United Kingdom of charges arising out of matters in which
they have common interests. But I cannot agree that the device proposed for thi
end could possibly be ded i i D o i

p Yy be regarded as satisfactory. The idea that the Council, if
composed, as at present, predominantly of retired members of the Indian servi(,:es
should assume the duty of setting itself up in opposition to the Cabinet of the
United Kingdom is not without an aspect of absurdity, nor would the position be
substa.n_tlally different if the majority which overruled the Secretary of State were

. predominantly Indian mn composition, The duty of safeguarding Indian interests
in these matters rests with ¢he Government of India and the Legislative Assembly.
It is for the latter body in public session, and not for nominees af the Secretary of
State sitting in ]':.ondon and debating in strict secrecy, to determine the attitude to
be ta!;en.by Ind.ls: towards such issues as a contribution for naval defence, and the
constitutional weight which would attach to a declaration of opinion. by the
representatives of the voters of India would be ineomparably higher than the value
which could be accorded to any decision of the Council of India, |

. 38. But, while I cannot accept the control of the Couneil as an appropriate
method of dealing with difficulties of this kind, I do not suggest that it is desirable
that it should rest with the Secretary of State to determine, at the pleasure of His
Majesty’s Government for the United Kingdom, the measure of the burden to bo
borne by India. Doubtless any such question would be a proper matter for discussion
between the members of the Imperial Cabinet, in whatever form that body survives
the exigencies of the war to which it owed its creation. I can foresee, however,
that even after such & discussion there may be incompatibility of view, and I can
only repeat a suggestion which’l have elsewhere! made in connection with the treat-
ment of disputes between the Government of the United Kingdom and Dominion
Governments, namely, that recourse should be had to the arbitration of a Committee
of the Privy Council, so constituted as to represent justly the disputants involved.

e & just apportionment

- 39. On the details of the proposed composition of the Advisory Committee,
I do not desire to comment at length, having regard to the fact that 1 consider the
whole project radically unsound and earnestly trust that it may not commend itself
to Parliament, I would observe, however, that it would seem necessary to make
provision so as to secure that, if this body were to be abolished at any time, not
more than a small sum should be payable as compensation to the members for the
termination of an employment admittedly of precirious character. I must also
record my conviction that there is a radical ervor in the attempt at the present
state of the development of Indian political life to introduce, or perpetuate, the
idea that the presence of Indians on a council or committee sitting in London is
the proper means of securing due attention to Indian aspirations. The position of
en Indian in such a case is anomalous and extremely difficult, and I do not think
that it is really possible for an Indian politician in such cireumstances to render
services in & manner either satisfactory to himself or profitable to bis country. The
grant of representative institutions and of a limited measure of responsible
government to India has opened up a new and more honourable and efective
method in which Indian politicians can serve the best interests of their native land
and of the Empire, of which India forms a most important part. In expressing
this view I do not desire to ignore in any way the useful work performed by Indian
members of the Council of India, but to emphasise the unreality and ineffectiveness
of the position to which they were condemned by circumstances. I do not share
the view of the majority of the Committee that the Advisory Committee, if formed,
ghould, apart from Indian politicians, consist mainly of members possessing recent
administrative experience 1n India, On the contrary, I would suggest that the
Committee should be constituted differently from the existing Council, for the
simple reason that it will have different functions to perform, and it does appest
to me desirable that a body should be constituted with some reference to its duties.

1 ig] Unity and the Dominions,” pp. 165, 166. o :
2 Tllnr':]::zrx::ider?ti}crm, I think, my col.[en:gues have disregarded unduly in their treatment of I;ead 11.

sa o whole throughout our investigation. ’ ‘ o



52

Tf, therefore, there were s Committee, I should prefer to see on it f'inanclql experts
with Indian and British experience, since the Secretary of State will retain a good
deal of financial agency work. Nor ¢ priori does the presence of & single military
expert on the Committee appear to be sufficient to enable it to deal with defence
questions, though this aspect does not fall within the purview of this report.

(d) The Generdl Departmental Procédure of the India Office.

40, On this head I have to recommend :—

(1) That, on the transfer of the authority and power of the Secretary of
State in Council to the Secretary of State, the provisions of sections 5, 13,
and 14 of the Government of India Act regarding correspondence should be
repealed, and the Secretary of State should regulate by executive orders
the mode of conduct of correspondence between the India Office and the
Government of India and local governments.

(2) That in framing such orders the Secretary of State should consider
the desirability of adopting the classification of despatches followed in the
Colonial Office, and that it should be an instruction to the Governor-General
and Governors that all matters necessary for & due understanding of questions
of government in India must be reported in despatches for permanent record
and not merely in private letters to the Secretary of State, a similar rule
being adopted as regards communications from the Secretary of State to
Governments in India,

(3) That, in order to secure the effective training of members of the staff
of the India Office to assume the greater responsibilities involved through
the disappearance of the Council of India, the practice by which only the
minutes of superior officials are submitted to the Secretary of State should be
abandoned in favour of the practice followed in the Colonial and other Offices
under which minutes by junior officers are included in the papers placed
before the Secretary of State for his decision. :

41. Tt is hardly necessary to defend these recommendations in detail; recent
and painful experience has, I think, fully justified the demand that the Secretary of
State and the Governor-General alike should be under an obligation not to entrust
to the machinery of private letters or telegrams communications which have any.
official character, however legitimate and desirable may be the practice of keeping
in close personal touch by means of informal exchanges of views. It cannot too
clearly be realised that there should be in each Department of State a true and full
record of public business available to the Secretary of State for the time being,

42, T desire, however, to lay great stress on my suggestion that the India
Office should depart from the practice by which only minutes of senior officials ave
presented for the guidance of the Secretary of State. The true origin of this usage
is to be found in the days when recruitment for Government Offices was conducted
on principles which secured junior officials without the capacity or intellectual
training necessary for the purpose of minuting papers. Under present conditions
of entry the maintenance of the rule—however it may shorten the Jabours of the
Secretary of State-—is indefensible. It hampers the intellectual development and
dinnishes the eapacity for responsibility of the men affected by it, and it deprives
the Secretary of State of the advantage to be derived from contrasted views on
topics which ex hypothest are of real interest and importance, since they are submitted
for his decision. The continuance of the present practice must, in my opinion,
prove detrimental to the attraction of the India Office for men of high attainments,
who will prefer to enter other Departments in which seniority is not permitted to
suppress ability, if it so desires,

It should be added that I lay the greatest possible stress on this recommendation
from the point of view of accelerating the rate of work in the India Office. There
is no more effective means of checking the natural tendency of an official to
procrastinate (s defect often compatible with real merit) than the knowledge that
each paper with which he deals contains a record, which is patent to all into whose
hands it passes, of the time which he has kept it in his hands. Any other system,
by obscuring the responsibility for delay, acts as a direct encouragement to s defect

which public opinion,! I think rightly, attributes in a high de to ti ;
of the India Office. LY gh degree to the proceedings

1 Cf. The Times 3lst January 1919,
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() The Orgamisation of the India Offi } |
Drge ' ce Hslablish ]
modifying the system of its recruitment so as to ;ioﬁzzt}wa?ﬁ tliz’;emg;:%sf:;%rge zjfr

appoiniments with the Indian Servi .
of appoiniments to Indians, ervices, and, (2) the throwing open, of @ proportion

43. It was generally felt b = -
: t byl Committee to be impracticable_
g le most general manner. AS‘E result of this survey, 1 desire t oy
ollowing recommendations :— - ' ® to submit the.

(1) That the progressive extension of res nsl i
will render necessary the restriction of the fuggilalisg}x:slaeo%oglfgn I[IﬁctilirG g;ﬁlndm
the conduet of political relations with India, and the transfer of 8;u].l nty
work to a High Commissioner for India or other Indian governag: n:a};
representative; that, in the first instance, communications should be ;;ltnred
mnto with the Government of India with a view to the transfer to the immede; t
control of that Governnfent of the Stores Department, the Indian Studelf:cs?
Departt}qent, and (subject to any necessary reservation) of the Accountant-
g)ellllf;itl 8 Depa,rzn_ment ;? an’dhthat thg Government of India should be invited

¢ suggestions for the transfer to thei

o make & tl%e B o heir control of any other agency
~ (2) That, as in view of the relaxation of the control of
State over the Governments in India, there may reasonabfy {;)l;eaizgcrg:gdo&f
consnd_erable decrease in the number of the India Office staff, and as the
necessity of local knowledge on the part of members of that staff will
“diminish in proportion as the purpose of the reforms is attained, it is not
desirable or possible to arrange any formal system of interchange between
the India Office and the Indian Services. But that it is desirable, during the
period of transition, that the Secretary of State should promote close
co-operation between the India Office staff and the Indian Services by
appointing, temporarily or permanently, officers of the Indian Services to
higher posts in the India Office and by deputing members of the India Office
staff on special duty in India, whenever convenient opportunities present
themselves.

(8) That it is impracticable to reserve any definite number of posts at
the India Office for Indians, but that it is desirable that, in selecting officers
of the Indian Services for appointment to the staff of the India Office,
preference should be given to duly qualified Indian officials, and that it
would be advantageous if one of the Under-Secretaryships or Assistant Under-
Secretaryships were filled by an Indian from time to time, ‘

44, On these recommendations, I need only offer a few comments. I trust that
the work of separation between agency and administrative and political functions
will be undertaken forthwith, and not permitted to languish indefinitely during an
exchange of correspondence conducted with the extraordinary deliberation charac-
teristic of official communications with India. . I hope also that the transfer of the
work of the Accountant-General’s Department will be as complete as possible,
though some business may have for the time being to be reserved.

45, As regards the appointment of officers of the Indian Services to the India
Office, I consider that temporary appointments should normally suffice, but I desire
to express the distinct opinion that the Secretary. of State should not feel fettered
in eny way as to making the permanent appointment to one of the high offices in
his Department of a distinguished officer from India; from sugh appointmcnts
notoriously great profit has been derived in the past, and 1 cannot imagine that any
Secretary of State will so exercise his power as to depress unduly the position of the
members of his office recruited in the usual manner by the Civil Service Commissioners,

46. Asregards the presence of Indians in the India Office, it must be remembered
that an Indian may compete in the usual examin_ai_non fqr entrance to the Ciyil
Service and, if placed sufficiently high in the competition, might be .able to enter the
India Office if a vacancy chanced to have been announced at the time. Obviously
such an event would be extremely rare, q.nd there is in my opinion no reason to
suppose that any Indian would be very anxious o enter upon & career in this country
which would mean practically permanent exile frqm his native land.. In any case,
the policy of reserving a vacancy from time to time for Indians would be wholly
impracticable even if it were desirable. I think, however, that it would be well,
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during the transition period, if Indian officials wetle from time to time employed in
the India Office. I regret, however, that I cannoy agree with the suggestion, whlc_h
is favoured by some of my colleagues, that a specjal post should be created for this
purpose. It seems to me wholly unjustifiable te’impose upon the British taxpayer
a charge of this kind; nor do I think that™ e Indian for whom the needless
appointment was created would find much pry . or satisfaction in the performance
of his unwanted work. sdu

%
Head I11.—Charges on Aqﬂb at of the India Office.

47. I'recommend that, in addition to tj salary of the Secretary of Stato, there
should be placed on the British estimates (a) the -salaries and expenses (and
ultimately pensions) of all officials engaged in the political and administrative work
of the Office as distinet from agency work; (b) the gxpenses of any committees
summoned to advise the Secretary of State; (c) a proportionate share of the cost
of the maintenance of the India Office, the exact sums payable under heads (a)
and (c) to be determined by agreement between the Secretary of State and the .
Lords Commissioners of the Treasury from time to time.

48, I desire to emphasise the fact that in my opinion the apportionment of
cost should rest on & careful diserimination between political and administrative
and agency work, a task not altogether easy, but one in which the parallel case of
the division of functions and cost between the Colonial Office and the Crown Agents
for the Colonies will afford guidance. Secondly, I regard it as of the highest
importance that the Treasury should not adopt, at least in the case of salaries and
expenses, the plan of granting a lump sum ag & grant in aid of the expenses of the
India Office, but should assert the same control over India Office salaries and expenses
that it used to exercise over the salaries and expenses of other Government Offices,
I may add that the question of the repayment to India of the whole or part of the
very large sum expended in the construction of the India Office was brought to
our notice, but that 1 my opinion the matter is not ripe for any decision at present.
I would, however, offer a tentative suggestion that it might be possible in the future
to effect a satisfactory settlement by a grant from the British Exchequer towards
}Jhe Ifl?iit of providing a fitting domicile in London for the High Commissioner
or India.

'

Head IV.~The Mode of carrying out the Commitiee’s Recommendations,

49. At an early stage in our investigations I-—and I believe the majority of
my colleagues—formed the clear opinion that it was desirable that the gradual
relaxation of the powers of superintendence, direction, and control of Indian govern-
ment vested in the Secretary of State by section 2 of the Government of India Act,
should be carcied out by constitutional conventions rather than by formal
legislation, such alterations in the law alone being desirable which were intended
to remove provisions which would prevent the growth of .such constitutional
conventions, This, of course, was the mode in which responsible government -
was secured by the Dominions, and after the most careful consideration of the
matter I remain convinced that the only prudent course to adopt is to retain the

supreme authority of the Secretary of State and to allow its.exercise to be modified
by constitutional practice. ° ‘

50, In view, however, of the fact that the Bill to amend the Government of
India Act as introduced into the House of Commons contains in clause 23 a general
power enabling the Secretary of State in Council to regulate and restrict by rule
the powers of superintendence, direction and control vested in the Secretary of
State, the Secretary of State in Council, or the Governor-General in Couneil, in such
Inanner as may appear necessary or expedient in order to give effect to the purposes
of the Act, such rules to be subject to annulment on an address from either House

of Parliament, I deem it desirable to explain briefly the objections which appear to
ms to render such a form of procedure undesirable.

51. The framing of any such rules will present grave difficulties; a prudent
Secretary of State will hesifate to part definitely with anw power, knowing that to
regain it in case of necessity he must enact another rule, which might be refused
sanction by one or both Houses of Parliament. Moreover, disputes would always
be possible as to whether a power of control had or had not been abandoned, and,
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if the Secretary of State were given by ¢ :
interpretatijn_ of the rules, the %alue ot'y thgerﬁll S e 8010‘ Orer to de_termm,e the

: , es might easily be called in question
Again, to take back & concession once made by rul J :
. ) \ y rule would cauge deep resentment
in India, and would be a far more grave step than variation from time to time i
the interpretation of a constitutional practice the essence of which ermits m;? in
olasticity, admirably suited to the growth.of so elaborate and rt};i!ﬁei&l 'a& o t?m
as the Montagu-Chelmsford scheme for the government of f’ndia Noﬁrzzriml]
understand the precise relation of the clause, if it became law, to &dstion 131 of th
Government of India Act, which provides that “ nothing in this Act shall dero ats
from any rights vested in His Majesty or any powers of the Secretaryyof Sta,t% in
Council, in relation to the Government of India,” and that “ notting in this Act
shall aﬁf_:ct the power of Parliament to confrol the procedilings of the Governor-
General in Council, ',

52. The difficulty, indee&, of dealing with these mabters of high“_ control by
means of statutory rules seems to be excellently illustrated by the provisions ir
clause 1(3) of the Bill, which adopts the use of rules for regulating the mode ir
which the Government of India is to exercise its supreme control over lodal gavern
ments in regard to transferred subjects. The purposes for which the powers of th
Governor-Geveral in Council are to be exercised are to be defined by rules, but i
has been found necessary to add “ but the Governor-General in Couneil shall be th
sole judge as to whether the purpose of the exercise of such powers in any particula
case comes within the purposes so specified,” Of the propribety ands wisdom of thi
addition I have no doubt, but I suggest that its ndcessity cists grave doubtr on th
wisdom of the attempt to deal with this matter by statutory rules, I have .n
hesitation at all in suggesting for adoption.as Sonventional rules of constitutiona
practice the recommendations made inthis Keport. T}, howeyer, they were to b
enacted as statutory rules they'i V?'Ollld have td., b? ,hedqu, I‘O‘lgld «with vamou
restrictions which would render, their enactment of ne real value. Moteover, I ar
unablé to see any answer to fhé argumeit which would become normal'that, unles
there were a statutogy relgxation bf authority, the old practice onght'as a matter ¢
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(1) The suggestion reéardjxxg the mode of assent to -reserved Bills an
disallowance of Acts of the Indian and local legislatires and the disallowanc
‘of regulations énd ordinances by His Majesty 1n, Council (para, 13)..

//(2) The flégestion for spbjz_actiiig“ to ,His- Majesty’se instrictions th
action of thel Governor-General in his assent to, refusal of assent to, ant
‘reservation of Bills of the Indian and local legislatures (parass 12, 26),

(3) The siggestion that the Intlian Législatures should be allowed
vary or rep@ with the previous sanction of the Secretary of State the
provisions f’ section 19 and' parts VIL: and VIIL of the Government of Indit
Act (P&ra,/(;)n & s . g e L s «

(4] Ahe suggestion for the aboljtion of the Council,.all the powers of the
Secret<y of State in Couneil being trarsferred to the Secretary of ‘State,
ig#1ll involve the disappearance,ofssections 3-13 of the Government of

Inc® Act, and consequential amendments throughout (para. 30).

Z (5) The suggestion as to giving freedom to the Secretary of State to

gulate by executive order questions of gorrespondence-0y the repeal of the
/present statutory provisions (para. 40). . , o

(6) The suggestion regarding the eharges g'nonnectlon with the Indi

Office to be borne by the funds of the Unitedfingdom (para. 47). ’

. -
Head V.—Matters cqgmte/’relemnt to the above.

54. After most careful considerati-4 of the proposed appointment of a Select
Committes of the House of Commeis on Indian Affairs, 1 am satisfied that the
areation of such a body is not effect consistent with the conception of the
functions. of the Government vt India and the Secretary of State explained in the
vreceding portion of this Feport. A Committee which was accorded such powers,
including that of expresing views on current questions of policy after an exami-
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nation of the Secretary of State, as would result in membership of it b}ecoming an
objection of ambition, would develop such a taste for interference in Iridian affdirs
that, whatever its immediate value, it would menace the progress of self-government
in India, which can only, it must be remembered, be accomplished through the
deliberate abstention from criticism or interference of hoth the Government of
the United Kingdom and of Parliament. There are other objections to according
such powers to a Committee, but they belohg to a different sphere and nesd not
here be dealt with. On the other hand, if less power than this is accorded to the
Committee, it requires very little knowledge of the exacting duties connected with
internal questions, imposed on members of Parliament by the political life of the
day, to realise that the Committee would fail totally to fulfil the purpose for which
it is destined-—the creation of a better informed and more sustained interest in India.

55. Unfortunately, however, my opinion on this jopic must be qualified by the -
knowledge that the majority .of my colleagues desire that the Secretary of State
should still be guided in large measure in the performance of his functiens by the
-advice of & permanent Advisory Committee, If Parliament, acting on this advice,

* should see fit to impose on the Secretary of State the moral obligation of constant
reference to a body mainly representative of the opinion of official circles in India,

I cannot deny that the creation of a Parliamentary Committee -with extended
powers of intervention and criticism might serve as a useful corrective of the
autocratic tendencies which reliance on official opinion might tehd to generate.

I am convinced, however. that the realisation of responsible government in: India
will be secured most rapidly and with least: strain to the good relations between the- |
peoples of the United Kingdom and India, if Parliament entrusts this grave question
to the unfettered judgment of the Secretary of State for India, confiding to him, the .
deeision of the detailed manner in which he will secure the end which it has 'ﬁpproved ’
in principle, T ST

56. Our attention has also been dirscted to'the terms of cld Bi
to amend the Government of India Act, which regulates the m;i? oioﬁglfigz ;?él;
extremely imporfant rules to carry out the many mattas of the first magnitude
which the new proposals leave to be enacted in this shaye The clause entrusts
this high function to the Governor-General in Council wits. the sanction of the
Secretary of State in Council, and provides for the annulment ot the rules so made
or part thereof, on an address from either House of Parliament. T cannot consider
that this procedure is constitutionally justifiable. I am clearly 6f,opini0n that
the responsibility for making the rules must rest directly on His Majesty’s Government
and that the rules should, therefore, be made by His Majesty in Couneil, actin '
of course, on the recommendation of the Secretary of State who would, when, necessarg 9
obtain the approval of the Cabinet for his proposals. I am dlso clearly of ¢ inioy
that the provision for the annulment of rules so made on ai address from I;ith o
House of Parliament is contrary to principle and open to srious practical d.er
advantage. The making of the rules should be one of the rportant duties lgi
the Secretary of State, who should follow a deliberate and ctgistent oliey i
regard to it, and it should not be possible for either House of Parliame unef e cty din
‘from time to time to intervene, pectecy

*

57. ¥ must also invite attention to two provisions in the Bill Wich a '
to me, if pased as they stand, to affect the validity of the presuppositic on P Iﬁ?a]i

this Report 18 Yased, that in regard to transferred matters there will be . fO:V e f

ministerial responehility in the provinces. The result of clause 13 (3) of ‘lemBi(il

is to permit the Governor in Council or the Governor acting with a mini h
invade spheres, from whid they are intended to be excluded, with legal impt;:,
while & * consequential amwdment,” in Part II. of Schedule IIL. to section 32
of the Government of Tndia &t confers upon a minister an immunity from t?._

1111,'15d10t10n of any High Cc:grt N sagpect, of his official actions, and of offences not
being treason or felony, which is envrely subversive of the rule of law, itself the
essential concomitant of responsible go-arnment, The explanation of the latter
enactment is, of course, simple, as it i Nwrely an extension to ministers of the
immunity accorded to executive councillors ynder conditions now obsolescent,
and the abolition of the exemptiﬂn in the Cam of executive councillors wonld
seem to be the step desirable, not the unparallet, step of exempting mintsters
from legal control. In the case of the head of the Exewtive Government of India.

or the provinces, there are adequate reasons for an exemptiv which is enjoyed by the
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ai);db ggilﬁiziﬂénﬁb%f&fland, though not by the Governors-Geners] and Governors of
Lrogiet o 5 b rgse considerations do not apply to officers of less importance
et slso rese;??i, lon ﬁ.n clause 10 (1) of the Bill of the provision that certairi
thongh remeea e.t without any statement as to the effect of this requiremeny
thougn cI:tion 3}; 1 means that the validity of g measure, open in sabstance to
e i S oy ke e v v
. obvio i
proposed to perpetuate section 79 (4} déf the Govginvr@;:) gfcllflgf: gé: )wllc‘iesnhguxﬁxgﬁ

more satisfactory statement of th i ined i
of that Act, whivh rerrmont of t ?é?g 1s contained in the last paragraph of section 84

58. There is one further topic of great interest which I i

b}: overlooked in & complete survey of the field of ourhenqlfii';?l%ﬁg ;1:)(;?'013)nng§
t eI Secretary of State, not as superintending, directing, and controlling the process
of Indian Government, but 55 representing vis-d-vis the Government of the United
Kingdom, ‘and, in international matters, the people of India. His position in this
aspect receives no recognition in the Government of India Act, and is necessarily
a temporary arrangement. In due course India will be represented in London by
& ngh Commmslonqr :mth wide authority, or a Minister Resident under the schem)e:
_ devised for the Dominions by Mr, Asquith’s Government in 1912, and communicated

to the Dominion Governments in Mr, Harcourt’s despatch of December 10, 19]2.1
In the meantime, however, the duties which a minister in London would imrforfn
Eondfr £ responsible Government of India devolve rightly on the Secretary of State
LIor India, - ¢ ‘

*+59. The recognition, however, of the international position of India which
British diplomacy, resting on the efforts-made by India during the war of liberation,
has secured during the deliberations of the Peace Conference is hased in ultimate
- analysis not merely oft the personality of British India but also on the fact that it
possesses a national will, which in due course will be expressed by the political
organisation of the territory as a self:governing unit of the Empire. ~ While, there-
fore, I entirely copeur with the opinion that the views expressed in international
matters, by India must be determined by the Government of India, on which will
devolve the necessity of securing the carrying out of the international obligations
of India, T am of Spinion that efforts should be made to bring the representatives
of the péople into’ as’close touch with the Government as possible on. this topic.
Various methods of securing this result are conceivable, and I shall content myself .
With two suggestions, which are based on the assumption that under the League
of Nations’-cqvenant, as finally accepted, Indis will be entitled to be represented
at meetings of the Leagne by three delegates. In that case I suggest that the
representation of India should normally consist of the Secretary of State (or some
other British® minister if the Secretary of State cannot be spared for the duty)
- and of two members appointed by the Secretary of State on the recommendatiﬁl,'g
of the Council of State and of the Legislative Assembly (the official membersVof
that body abstaining from voting), the view of the British minister prevailing in
case of disagreement among the delegates as to the method in which the vote was
to be cast. Secondly, I suggest that any proposals which the Government of
India desired to submit for consideration at a meeting of the League should, if
found practicable, be submitted for discussion by the Indian Legislative Assembly
and the Council of State presumably at, or about, the time when delegates were
nominated. It would, of course, always be open for resolutions on the matter to
be proposed independently by members in the Assembly or Council, subject to the
usual rules affecting the bringing forward of resolutions.: il

/

60. A suggestibn worthy of serious consideration as a means of securing the
greatest possible measure of harmony and co-operation between the Government of
India and the Secretary of State was made to us by our colleague, Mr. B. N, Basu,
who indicated the desirability of taking advantage of the elasticity in the composition
of the Executive Council of the Governor-General, contemplated in clause 21 of the
bill, to secure the inclusion in its numbers of men appointed directly from the United
Kingdom. There are obvious possibilities in the way of making such appointments
from among men with experience, official or unofficial, in law, finance, or commerce
in the United Kingdom in such manner as to secure closer touch between the policy

» « Immperial Unity and the Dominions,” pp. 322-326.
# Le., a.minister of the United Kingdom, whatever his race {eg., Lord Sinha),

r OT 39
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of the Government of India and of the Government of the United Kingdom. But
the matter has only indirect relevance o the questions referred to us, and I content
myself, therefore, with an expression of sympathy for the suggestion of my colleague,
whose position as a member of the Council of India and a representative of Indian
political views renders his opinion on this topic of special value. ’

6l. I should make it clear that the recommendations in this Report are based.
entirely on the foundation of the Montagu-Chelmsford Report, by which the
Committee was to be guided, and from the principles of which'l have not felt at
liberty to depart, and that they ought to be judged solely as efforts to fill up in
detail the outlines drawn in that document, I may add that military questions
were not taken into consideration by us, and my recommendations therefore ignore
entirely that aspect of Indian relations with the United Kingdom, fundamental as
the importance of this question is in its own way.

62. In one respect I am glad to be in full agreément with my colleagues, in
appreciation of the admirable manner in which the Secretary and the Assistant
Secretary performed the important duties imposed upon them by the Committee,

(Signed)  A. BERRIEDALE KEITH.
21st June 1919.

MEMORANDUM BY PRoOFESSOR KEITH, DATED THE 3RD APRIL 1919, ox HEAD 1. OF
taE TERMS oF REFERENCE.!

The members of the Committee have accepted the duty of advising the Secretary -
of State as to  what changes should be made in (@) the existing system of home
administration of Indian affairs, and in (b) the relations between the Secretary of
“ State, or the Secretary of State in Council, and the Government of India, both
“ generally and with reference to relaxation of the Secretary of State’s powers of
“ guperintendence, direction, and control,” This is the fundamental part of the
functions of the Committee, and on the nature of the conclusions arrived ab by the
Committes upon it must largely depend the conclusions of the Committee on the
specific questions mentioned in Head IL. of the Terms of Reference, The form and
mode of working of the Home administration of Indian affairs must be determined
by reference to the functions of that administration; it is not possible to decide
whether the powers of the Council should be made advisory only or how it should
be constituted, unless and until it is known what duties it must perform, Tt is true
that the burden laid on the Committee by asking it to advise on these fundamental
questions is a heavy one, but, it would be absurd to suggest that as constituted the
v R%‘ mmittee is incapable of dealing with them, and it is equally clear that it is the need

» advice on these issues that justified the calling together of so strong a body.

- To enable the Committee to form opinions on these topics it is eminently
desirable that it should have the advantage of receiving the opinions of Mr. Montagu
and Mr, Chamberlain, given, of course, informally and not recorded as evidence. But
it is also desirable that the Committee should be informed of the views of such
Members of the Council of India &s may care to express views on these matters, and
of ex-Governors such as Lord Carmichael. To evidence of this type should be added
that of z, {gprauellllt;i@évg_ of {,he th:.bour Party as already suggested, and two such
representative constitutional suthorities as Lord Bryce and Sir C. Ilbert. mj
pzi'))ﬁtably be asked for their views. ' R Sir G Tlbert: might

v :l‘he task of tbe Qommittee is facilitated by the fact that it, is not comf)'elled to
consider the question in vacuo, in which case it would doubtless have been impossible
for the members to accept the duty of advising. The Committee is entitled to assume
that the scheme of reform adumbrated in the Report is to be adopted and that their
duty is to supply material for completing the scheme. Examination of the Report
shows that on the question of the relations between the Home administration and the
Indian Governments it is, doubtless deliberately, vague, and that it leaves wide room
for recommendations by the Committee, - Moreover, in certain matters the Report
expresses aspects of the problem without seeking to harmonise them, Thus it is
suggested (p. 233) that when certain subjects have been transferred to Provincial
Governments “ the Secretary of State would cease to control the administration of the

1 See paragraph 23 of this Report.
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subjects wikich ¢ » it 3
(ubfefm 180 th];:yt ]fovgred. On the other hand it is expressly contemplated
pp- 179, u € overnor in regard to transferred subjects shall not be at
ﬁrg?t. in thg position gf a pure!y constitutional Governor, and that instructions for his
guidance in his relations to his Ministers shall be laid down by the Secretary of State
in Coupcll. Smplga,rly, éven In non-reserved matters (p. 195) the Governor in
Executive Council is to have a right in certain cases of intervention. As it cannot be
contemplated that the Governor is tg act without responsibility to the Secretary of
State, it follows that the suggestion on p. 233 must be read ay referring to normal
proce’dure, and not as contemplating the complete abandonment of the Secretary of
‘gta.te 8 control. Bimilarly, when it is proposed (p. 234) that the Secretary of State
should”dlvpst himself of control of the Government of Indis in some specified
matt?‘rs, this proposal is clearly to be read subject to the fundamental rule (p. 167)
that * the Government of India must remain wholly responsible to Parliament.” 1
would appear, therefore, thﬁt in his relation to Parliament the Secretary of State
remains under the reform scheme responsible for the government of India, subject to
his right when any act done in India is called into question to ask Parliament to
refrain from criticism, on the ground that the act in question was that of Indian
Ministers responsible to an Indian electorate, with whose discretion it was impolitic
to interfere.
The duty of the Committee under Head 1. would therefore seem to lie in investi-
gating the existing modes of control exercised over Indian Governments and
Legislatures, and framing recommendations as to the retention or modification of
such control. It may be convenient as a basis of diseussion to consider one ov two
points in this regard in outline, :

L —YEqisraTION,

. (A) Provincial.—{a) At present it is incumbent on Provincial Governments to

submit for the previous sanction of the Government of India and the Secretary of
State all their projects for legislation before introduction (pp. 97, 98). 8o long as the
Legislative Councils were merely in effect advisory bodies, the Government possessing
" an official majority, the necessity of thig rule was obvious, But it would hardly be
possibile to fiid any precedent for the application of the wule fo a representative
legislature. It is open to argument that if Ministers are to have any real authority
they must be allowed to submit, after consultation with the Governor, their own
projects of law to the Legislative' Councils, since otherwise they cannot develop
responsibility. C _ '

(b) Again, provincial legislation is at present subject to the rule that it cannot
alter legislation passed by the Indian Legislative Council save with the previous
" ganction of the Governor-General. Is it.desirable that this restriction should b
relaxed as inconsistent with the position of a representative legislature? Might/1t
not be sufficient if early information ‘on the proposed measures were given'to the
Government of India, as in the ease of certain tax proposals dealt with at page 172
of the Report? = . .7 &+ , .. '

" {c) Al present provineial legislation is subject to the assent of the Governor,’the
Governor-General, and the Crown acting through the Secretary of State infCouncil.
Is it necessary for the Secretary of State.to retain the intervention of the Government
of India, or should the stage of the submission to thé Governor-General be cut out,
leaving it, of course, open to the Government of India o submit any objections on the
measure to the consideration of the Secretary of State? The Report (p. 206) contem-
plates that the Governor-General should in future be allowed to reserve a provingial
Bill, and, if this were done, the position would of course be in effect the same aj if
reference 0 the Governot-General were cut out. If the stage in question were.
omitted, it would be necessary to give the Governor the power to reserve a Bill, and

it may be possible that this power should be given In any case. |

. (d) Whatever relaxation of control may be possible as regards transferred subjects,
the question arises to what extent similar relaxation is possible as regarfis reserved
subjects. Should a distinction be made between such matters when submitted to thg
Legislative Council as a whole and when subjected to the Grend Committee procedure ?
1n the former case might the measures be treated on the same footing as measures on
transferred subjects, while in the latter case should the full control of the quemmenh
of India and the Secretary of State be retained ? Should the Governor be instrueted
never to resort to Grand Committee procedure without the authority of the Secretary

of State ? I
¢ OT 139
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(¢) On what principles should the Secretary of State exercise’ hig power of
disallowance whether directly or through the Governor? Is provincial legislation to
be judged on its merits as they appear to the Secretary of State in Council or-to the
Governor? Or is the principle to be accepted that legislation passed by 2 clear
majority of the elected members is to be allowed to stand unless it runs counter to
some Tmperial interest or is flatly immoral 7 The divergence between these two
standpoints of criticism would often be fundamental.

(B) Indign.—In the case of Indian leg“islatian, where the complications of trans-
ferred and reserved subjects does not arise, the chief question appears to be the
extent to which the Government of India should be granted freedom of action in
submitting measures for enactment to the Legislative Assembly. Measures to be
carried by the Council of State would presumably first be submitted for the approval
of the Secretary of State, but is it desirable to retain so much control in the case of
measures to be approved by a representative legislature? Again, what ctiterion of
approval should be applied to acts passed by the Legisldtive Assembly?

11, —ADMINISTRATION.

. (@) As regards administration, the first question which presents itself is the
nature of the relation to exist between the Governor and Ministers. Is he virtually
to govern through them, or is he to be only a candid critic? The legal position.
which he will occupy will be so strong that he will be able, if he so desires, virtually
to reduce the powers of Ministers to & minimum, and the agtual nature of the new
form of government must depend on the instructions gijen, tq the Governor. For
instance he might be instrueted to report every case in which he.overruled Ministers,
giving his reasons for action, so that he might feceive the benefit of the advice of the
Secretary of Stat®, while in mafters of great importance in-which he- differed from
Ministers he migltt even be instructed to suspend actiqn pending reférence to the

. " . ’

Secretary of State. . SR :

fs
(b) As regards reserved matters and thé executive authority of the" Gover

) As \ 'thg _the Government
of India, it may be asked* wh'al_{: reafrént 5 to be accorded to ,Reéol&tions of ,the
replegentativa lopislastites palling for ekesutive dctiont 7 Should, in anig case ir pultich
efféct canuiot be'given to the Resolutioh, the Government'concerned ‘be required to
report the Resolution’to the Secretary of State with a statement of reasons for not
acting upon it? And generally should it be a standing jnstruction to the official
governments that in their action. even within their own sphere they shall seek the
closest Hossible .co,-operatmn with the representative legislatures?. .

ot ,.«? L

o ! .

TTL—Fr svog,

(&) Ttis clear that in the pa,sgifhe nécéssjﬂy of closh st Ssion Tt G
» . [ - ‘w 8 eb\’lﬁlon ‘
of State has arisen from the absence of p()pul]f;r cpntrol-n II::;dia... W b{;{l gg.eoﬁff) ?;vyv-
arrangements contemplated'for’.,the provinces,*would it "bo desirable - . Ta 5 own
that all proposals for expenditure must first; be sdbmitfed, to, the Tegitattie. 31;{;1 o
:ggr&::g il;y that bfog)l’s’;heym‘f};m;ld normally be;&;cce%:{)ed hy thé Secretar ;lf"E)ta:éé ;
, in cases of disagreempnt as t0 the &llotderit for reserved sibitctd’ réferench
should b made 10 tho Seebiay of Skt fetor the Goviener evetogis b wes
of mssting on an alloment? . 3 -y 1O E OO b o
(6) In the case of the Indian Budgetz, shia.uld‘lft bé:af:'rul L P RN S
: - i ,Saould it be a:ruld that i '
ai;}}esolutmn of the Legislative Assembly on an, item s objected to 1;%1?; .ccfgfr;xﬁﬁfg
t gx?e;dt’;er should be reported to the Secretary of Sie for by decision ' 1 & »
™" {¢) In view of the existence of representative legislftures, should the carsss'c]
: - I . N es,a; '
?}g’i?rs ﬁn which the sanctlon' of th_e $ecretary of S%;ﬁe m,‘oﬁﬂﬁi‘ﬁ i tggcgzg;es b é
ma,gnlii?l di ?revifseglo ngﬁ:tt]?n}l)i?;g mlt)hm this category none but pfoposals of 'gy;":ea}ﬁ
or of public works? ean be suggested either in the case of appointments

(Signed)  A. Bemamr
3rd April 1919, mEDALE Kprre.
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