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A, INTRODUCTION

My present study of legal education in India began on October 1,
and ended in January, 1960, Preparation for this study had extended over
& rather long period during which I had beccme somewhat familiar with the
major problems of legel education in this country. As long ago as 1950,
during a three weeks conference at Lucknow, I spent many hours with the
late Deen Singh, We coampared the American and Indian systems and he told
me of his plans and hopes for lew study at Lucknow. Although my visit
in 1856 with Mr, Merillst wes concerned primarily with research capabilities,
we were also told a good desl about legal education., In the intervening
years Stanford Law School has helped support a lawyers exchange progrem,
Professor Ebb of our faculty organized and directed e sumer seminar thet
helped to lay the groundwork for the first research program of the Indian
Law Institute, and comparative studies of Indian Law are an intogral part
of the School's teeching and research program. A4ll of this is to say that
I d1d not come to my present essigmnment without substantial earlier pre-
peration end exposurs to questions concerning both legal research and
legal education in Indis.

During my recent four months in India I have examined the reports
on legal education of state and national commissions, In addition to the
recent report of the Lew Cormission I have studied the reports of the
University Education Cormission of 1948-49, the Bombey Legal Education
Committoe of 1948, the 411 India Bar Committee of 1953 and the Rajasthan
Logel Education Committee of 1955, I have visited nine universities and
fifteen law colleges. I have telked with Judges and Advocates, Ministers
of Lew and Education, Vice-Chencellors, Principels and Deans, with Pro- :
fessors, Lecturers ard Reeders, with candidates for the LL.M. degree, with
apprentices and with candidates for the LL.B. degree,

B.  BACKGROUND FACTORS

I found the task much more difficult, much more complex, then I had
anticipatéd.. I am aware thet on scme issues I have not got all the essentia
facts, I have learnt that e study of Indian legal education compels con-
slderetion of a large camplex of political, social, cultural end econcmic
1ssues that merk the present period of India's history and development,
Perkeps this is 8o with eny significant problem, 4t eny rate, a growing
ewereness cf many lines of uncompleted inquiry have made me reluctant to
submit either en analysts or a diegnosis, In the reragraphs that follow
I subnit & tentative anelysis of same of the fundemental questions, in
the hope that these carments fram cne who hes been deeply interested in
Indien legal education rey be of same essistence to those who are seeking
to irprove legel educetion,
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Indian Attitudes toward Lezal Education

Kthough for meny years high-level commissions have been
reporting the condition of legal education, the condition seems
to et worse not better, Recommendations of commissions are
endorscd by conferences of teachers, judges and lawyers but there
has been 1little action., The nolitical and educational leaders
of the country continue to nlace a very low nricrity tag on pro-
posals for improvement of legal training, Although as a consti-
tutional democracy India requires well drafted leglslation,
carcfully conceived adminisirative machinery and a smoothly
functioning judicial process, most leaders with the necessary
pover seam to believe that a dynamic legal order can be constructed
without a strong legal profession consisting of nracticing lawyers
(in private or public practice) legislative draftsmen, legal scholars
and judicial statesmen.

Some leaders feel that the courts and the legel profession as
a whole are obstructionists who on narrow technicel grounds delay
and hinder the efforts of government to accelerate the social and
economic development of the country. To urge the strengthening
of legal education in this context msy appear like advocacy of new
rosources for obstructionists.,

I am convinced that there can be no fundamental and widewspread
improvement in legal education until the most powerful leaders of
the country recognize end acknowledge that to develop and live wder
the rule-of law, Indian democracy must have a body of lawyers who
cre welletrained from the first days of their law study.

Universitr Bducation in lLaw: Purposes and Objectives

Few Indians have looked upon legal training in the university
as an important or even necessary step in the training of the lawyer.
4s in Englend, where so many lcaders of the Indian bar have been
educated, it is felt that the training of the lawyer need not begin
until after he goes to work, ter about five years as a junior or
clerk (or as a subordinate officer in a government law ministry)
the young lawyer may be considered "ready® in the sense that he
has campleted his legal education, Meny English and Indian lawyers
studied the Classiscs, History, English or some other discipline at
Oxford or Cambridge, and began their first rcading of law and
attended their first lectures at the Inns of Court in London in
preparation for the bar ciamination, Out of this tradition has come
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the view that if the unlversity has eny function in the training of
the lawyer, it is to give him theory, legal history, jurisprudencs;
it is not the function of a university to provide a curriculum end

methods of instruction that will prepere the young graduate for the
actual practice of the lew, Time and agaln I heve heard statements
by Indiens that have varied but little from the observation by one

leading lawyers: '

"I rather enjoyed reading law at the University in England.
The lectures and dinners at the Inns of Court were enjoyeble.
But my education as a lawyer began when I returned to India
to work under the guidance of my senior,"

The view that there is not really very much that the university
can do (no matter what its human end materiel resources) to provide
professional training in lew is an important reason for the widospread
indifference to the sed conditions cf legal education. Successful
practitioners, leading jurists, government lawyers, and high government
executives, who lock back on thelr own university exposure to law as
a "lerk", find it difficult to becomse alarmed or concerned by the fact
that thousands of young people now seem to be wasting two or three of
the best potentlal growth years of their lives in the law colleges of
this country,

A question that must be understood and answered more widely 1s
whether there is a role to be played by the universities in the pro-
fossionael training of the lawyer.

TConsideration of the university's role will require sustalned,
painstaking and rigorocus analysis of the purposes end objectives of
university education in law. I agree unreservedly with those who maine
tein that most of the difficult quostions concerning Indlan legal education
have their origin in the lack of clearly defined and generally accepted
objectives. Attempts to define objectives are now frustrated by the
semantie difficulties inherent in the ebstract use of terms like geesdemic,
professionel, vocationel, theoretical, practical, and liberal troining
for citizenship that now punctuate and confuse most written and oral
discussions with respect to curriculum, teaching qualifications, admission
to practice, the year of epprenticeship, and graduate study.

Because I had heerd a good desl about law as a training for
cltizenship, I began most of my conferences with law teachers by inquiring
es to the relative emphaesis which they give to training for citizenship
es compared with training for the profession., The fallowing observations
were prompted by these discussions:

(1) Although meny of those with whom I talked have been in law
teaching for many yeers it was evident thet thoy hed given reletively
little thought to the aims end purposes of legel education,
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(11) At most institutions the objective of education for
citizenship is considered an independent - sometimes the primary -

‘objective and not merely a by-product of good professional training.

The reason given for emphasis on the objective of education for citizen-
ship is that from 80 to 85 per cent of the students do not intend to
practise law., Whether 80 to 85 per cent of the law students require
additional general education, whether India needs more people who recelve
general education through the study of law, and how the law school
curriculum is designed to provide general education, are questions that
have received very little, if any, consideration,

(ii1) Most of the full time law teachers think of their lectures as
"1iberal" or "theoretical" in contrast to what they say the part-time
teachers, the practising lawyers, purport to do in their lectures.

(iv) A few law teachers believe that legal education should be
reorganized and directed toward professional objectives but most argue
for a continuation of what they call "academic training in law",

(v) With rare exceptions the terms general education, practical,
professional and academic were used in the discussions with a wide range
of meanings., However, through questioning I learned that many teachers
think of "professional® training exclusively in terms of the drafting
of pepers and knowledge of wurt house procedures., The idea of pro-
fessional training that begins with a thorough grounding in theory and
history, analysis and synthesis, and moves to sephisticated study of
complex contemporary legal problems but does pot include law office and
court house practice is almost totally unknown. ;

The consequences of confusion and uncertainty with respect to
purpose will be noted at several points in this repert. It may serve
to sharpen the issue to observe that most American law schools would
subseribe to the following statement by the Harvard Law School:

"The School seeks as its primary purpese to prepare for the
practice of the legal profession, wherever the commen law prevails.”

Vass Demands for Hicher Education

India has begun to face the expectations and demands of hundreds
of thousends of young people who seck higher education, college and
university education, as a birthright of the new democracy. 4s in the
United States, this right is often asserted mest vigoreusly by those
least qualified for college work in the arts and selences, or indeed
in any discipline, The successful pressure for admission to college
end university tends to lower standards and to reduge the training
of all to a low cormon denominator, This dilemma of countries like
India gnd the Unlted States -- how to give superier training to the
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best qualified while satisfying the educationsl demands of all --
is an issue into which one is neccessarily drawn by a study of.
Irdien legal education. ,

Scme officers of the wniversities and most of the administrators
of the law colleges agree that admission to the study of law should
be restricted, that the ratio of students to law teachers is fast
becoming a farce, but with a few notable exceptions, the same
authorities declare that it is politically, some say sociologically,
imnmossible at this time to institute a strict selective system for
admission, &t most institutions the fear of pressures, student
"strikes" and political intervention rules out proposals that
would nlaco the better qualified law students in separate full
time colleges or in special divisions within the same college.
Since our visit in 1956, enrollment of law students at several
universities has more than deoubled axd the ratio of students to
teachers, fairly calculated, is now often as high as 00 to la
The law college is the haven for the unemployed arts or science
graduate who is unsble to qualify for admission to more demanding
disciplines such as engineering and medicinc,

The Strupgle for Control over Hicher Fducation

Very early in my study another line of inguiry led to questions
of power, control and authority. Who has the power to make the
important decisions on standards of legal education? 4n answer
to this question requires consideration of the total structure for
the goverrment of higher education: the relation betwcen the center
and the states, between the legislature and executive, between the
ninisters of oducation and the universities, between the universities
and the colleges, and among the formal governing faculty of law
college, the dean or principal, and the members of the teaching staff,
It is in the context of this range of overlapping and often conflicte
ing jurisdictions that one hears charge znd countercharge as to
authority, fault and responsibility, According to one view, the
main fault lies with those wielding politicel power in the ministries
cnd the legislatures By another view the fault lies with zcademic
leaders who lack the courage © fight for the standards and principles
in which they say they believe, The pattern appears to vary from
state to state and with the strength of particular leadership,
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whether in goverrment or university. The persistent fact 1s that
there is an underlying conflict of power and authority that affects
all higher cducation and 21l proposals for its improvement.

S5, The Economic Position of the Bar

Throughout rmy investigation I was told that not more than 10
to 15% of the thousands of law graduates go into Mactual practice",
by which was meant that ultimately the income of this percentage of
graduates is derived mainly from legal work. There have been no
studles of the need for lawyers in India or of the econamlc position
of those now in'practice. Such studies are noeded as a basis for
a rational long=-term state and national policy for legal education.
To be helpful the studies would have to probe difficult and often
delicate arecas, How do so few members of the profession in India
manage to monopolize so large a part of the most lucrative business?
To what extent do the econamic interests of those already in practice
affect policies with regard to admission to the bar? What has been
the effect of new economic and social programs of the welfare state
on the "business" of nractising lawyers? What evidence is there in
cities 1ike Bombay and Calcutta that the volume of the lawyers's
business and the character of his role aro being affected by
expanding commerce and industry? Precision in the answers to such
questions cannot be expected, But they have a direct bearing on the
policies and plans for legal education of the future,

6, The Problem of Lan guage

Beyond political, social and econamic factors which challenge
diagnosis of and prescription for Indian legal education is quite
a different problem, I refer to the present and future effects of
deterioriation in the command of the English lenguage. At all the
universities I visited, principles and teachers referred to the growe
ing number of students who are unable to understand lectures in
English and request translation of technical legal terms and concepts
into their regional language. A few weeks ago the Union Lew Minister,
Mre LK. Sen, insugurated the tenth conference of the Madras Lawyers®
Federstion with a plea that English be retained "in courts in the
interests of the legal profession and for the sake of uniformity in
the interpretation of laws", Professor S. Venksbaraman, hezd of the
Department of Law at Waltair (indhre University) recently msde the
following corments on the language problem:
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"Other factors also have contributed to the decline (in legal
education), The fall in standard regarding English knowledge

1s & major contributory cause. The English knowledge of the
average holder of the first degree in Arts, Science, or Commerce
is such that he is at a loss to read and understand the pre-
scribed texte-bocks and legal journals and literature., He is
driven to guides and made-easies. He ebandons thinking for
himself and begins to memorize information., When he emerges
after teking the law degree he is in many cases helpless as

well as uséless."

Problems and Recommendations

It is clear that no comprehensive, decisive or early solution
of the many problems of Indian-legal education can be anticipated in a
setting as complex as that described sbove, It is also clear, however,
that no matter how some of the larger issues are resolved, there is and
will continue to be a need for well-trained teachers. Beyord the recruit-
ment and continuing education of teachers, it may be possible to begin
to test ideas on some specific problems of law school policy and ad-
ministretion. = The direction of my thinking on these preblems - admissions,
examinations, curriculum greduete study, and the rocruitment and training
of teachers - is suggested in the following pages.

C. ADMISSIONS AND THE STUDENT BODY

The Present Situation

The Law Commission recommends that the B.A. degree be required
for admission, It also proposes special entrance examinations when
applications exceed a reasonable maximum for admission to any law
college, The All India Law Conference sponsored by the Indian Law
Institute recommended that applicants for admission should be "screened"
by the University but did not recommend a method of doing se. The
resolutions adopted by the first conference of the A1l India Teachers

Association make no reference to qualifications for admissicn to law
study, ,

During my visits I heerd no dissent from the requirement of a
B.A, degres as a condition of admission. At a meeting in Bombey which
was attended by representatives of the four Bombay colleges as well as
by judges and practising lawyers, it was agreed without dissent that
the University of Bombay should return to the B,A, requirement for
edmission, I was tcld that only a very small percentage of applicants
(5 to 6%) now take advantego of the Bembay rule that a student may begin
the study of law after only two years of college training,
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The notes of my many discussions of the possible requirement of
something morc than the B.A. degrees -- e.g. first or second class honours
in the B.4., or a combination achievement-zptitude test == record a wide
renge cf opinions. At some universities, particulerly in the north,
there is sufficient support among teachers and an occasional administrator
to warrant explorations and an effort by the Uriversity Grants Commission
or other eppropriate body to induce the beginning of a selective system.
However, even where there would be support for such a system, there is
1ittle doubt that almost eny screening process would soon encounter
political opposition,

At many law colleges, the numbers have more than doubled in
five years. At most law colleges in major cities, the test suggested
by the Law Commission - availability of teachers, classroom, library
facilities ete - would dictate an immediate sharp reducation in admissions.
The following paragraphs describe the situation at a few institutions and
demonstrate the range of present attitudes on admission policies,

University A - The LL.B, enrollment is now approximately 1300
of whom 800 are in the first year. The Dean deplores the steady growth
of the school, but believes that the University end the Law School are
duty bound to admit holders of the University's under-graduate degrees
who are unable to gain admission to any other graduate school and who
are unemployed. He states that some of those who would not be admitted
under more strict standards may one day benefit by their legal education.
He said that he hopes to hold the first year class to 800 students, and
stated that the 800 admitted this year were selected from 1600 candidates.
Clessrooms are shared with Arts and Science students, and even the small
library room has been invaded by undergraduates.

University B = The Dean expressed himself as unqualifiedly opposed
to eny standard of admission beyond the undergraduate degree. He stated
that in a democracy it is important that there be a "wide-spreasd under-
standing of legal rights and duties." He places major emphasis on the
so-called "citizenship" objective of legal education. Other members of
the faculty argued for a selective system, either by competitive examina-
tion at the time of admission or at the end of the first year when only
a carefully limited percentage would be permitted to go on to a final two
years of study.

The Vice-Chancellor, has suggested that admission to the University
Law College be limitod and that instruction in law to be offered to the
less well qualified epplicants by two affiliated colleges that have asked
pernlssion to begin legal ingstruction, There may be an opportunity,
therefore, to experiment with a system under which admission to one
college of the University would be strictly limited whereas only a B.4.
degree would be required for admission to the other two colleges.
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University C = Although both the top administrative officers in
the Law College said that they regretted the fact of very large numbers,
they are also of the view that it is "politically" impossible to restrict
edmissions., One stated that the University is obligated to admit as
many students as cen be Maccommodated" since if they are not admitted
to the law school, many of them have no other place to go == either in
the university or in employment, He acknowledged that the opportunities
for practice and for the use of legel training are very limited.

There are now 2500 students in the three year course, The students
attend either from 8 to 10 in the morning or from 5 to 7 in the evening.
Forty per cent of the students are also studying for the M.A. degree and
an additional thirty per cent are employed either by:the government or by
private business firms,

University D - There arec several law colleges affiliated with the
University. 4All of them are money making institutions., One Principal
agreed that the student body is much too large for the facilities and
for the teaching staff, but he doubts that the University Administration
would approve any cutback., The other law colleges, all part-time, are
committed to the admission of as many students as can be handled by
shifts in the morning and evening.

University E - The head of the Law College tcld me that nothing
can be done to improve the quality of training for the LL.B. degree 1n
this Southern State at the present time. This is because it is
"politically impossible" for the Ministry of Education to approve admission
and examination standards that would limit study and graduation to well
qualified students, One lawyer explained that the present practice of
unlimited admissions was necessary to give opportunities to communities
that in past years were uneble to get a good education, A policy of
limited admissions would favour the more highly educated communities.

There are 1300 students in the Law College, four sections of 180
in Law I, and 3 secticns of 170 in Law II. There are five full time
instructors and 10 parte-time instructors. Each full time instructor
gives the same lecture to three sections on the same or successive days,

University F - Although I did not visit the University, I met the
Prineipal in New Delhi, He told me that at the three law colleges where
he had served hs found that no more than 12 to 15 per cent of the
students were qualified for law study and of those who are qualified
mere than one-half are studying law in order to help them prepare for
the I.4.S. or other government examinations, He said that only 29
students would have been edmitted to his law college in the present
academic yeser if he had required a first or secord class in undergreduate
work, It was decided that the University cannot now afford a small law
school enrcllment, The Law College has recently inaugurated dey time
instruction ard during the pest year ran a deficit. '
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University G - The enrollment is now 900, including in this figure
the third year certificate students, With the epproval of the Vice-
Chancellor the school is decreasing the size of the entering class by
70 students each year. The goal is said to be a total enrollment of
720. & 1little over 300 students are now admitted from over 1000 epplica-
tions, A4lthough the Law College has a selective system, its teachers
are agreed that the great majority of the students are neither serious
nor well qualified ard the ratio of students to teachers is much too
high., The student-faculty ratio makes it impossible to achieve the
purposes of the tutorial program of seven papers per student per year
which is designed to induce students to work throughout the school
year, In the course of my discussion with membsrs of the faculty it
was suggested that a new law college should be established for part-
time students and that the present college should be strietly limited
to full-time students on whom a much greater demand would be made
both during the school year and on the final examinations.

Recommendations

The following recommendations on the admissions problem ere
tontative and require the additional study and considerations to which
I refer in the first paragraph of this memorandum,

(1) Steps might be taken, perheps by the U.G.C. to test the
feasibility of the propesal made by one Vice-Chancellor that candidates
for admission to one law college at selected universities be screened
either by reference to their standing in the B,A. examination or by
an entrance examination. Two or three other universities appear to be
ready to consider support for one law college of high standards with
one or more other colleges at the same university continuing to admit
students on the basis of their B.A. degree.

(2) The U.G.C. or other interested body, official or non~official
might charge a qualified individual or committee with development of
a combination achievement-aptitude test for admission to the law
colleges, Testing authorities in Englard and the United States could
be consulteds AKlthough sociological and political factors will, for
sometime, continue to compel admission of all or most who apply to the
law colleges, the bresking point mey soon be reached even at large
universities which will not now entertain proposals for limitation on
enrollment, When that time comes a testing mechanism should be ready.

(3) The U.C.C. might encourage (egain at selected universities) a
very strict weeding out process at the end of the first year, tTo give
the weeding out process a constructive ard affirmetive character, it is
elso recormended that U,G.C. fellowships for the second year of law
study be awarded to the ten to fifteentop ranking students on the
basis cf the first yecr exemination,
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D. THE EXAMINATION SYSTEM

The Present Situatior

The Law Cormission deplores the low standards of the law examina-
tions, refers to evidence to support the suspicion that there is
"nepotism" in the conduct of some law examinations, and states that
"the examinations have to be drawn so as to encourage and award
recognition not to the student who memorizes a certain amount of
information but the student who has devoted some thought to the subject
and shows a capacity tq apply legal principles to given facts, '

The 411 India Conference recommends that a certain proportion
of the total marks should be assigned to class work (seminars, tutorials),
that questions be fremed so as to "test the capacity of students to
think independently", and that at least 50% of the examiners should be
"externel", some of them being from other universities, The All India
Teachers Association made substantially the seme recommendations and
added that "at least one~third of the merks be allotted to problems."

.o 4% a1l universities visited and in most of my discussions there
was egreement that the law college examinations are now easy tests of
memory, Students with whom I spoke, usually recent graduates, estimete
that about four weeks of fairly hard work ere necessary to pass the year
end examinations, The cramming is done with M™make-casy" outlines and
cheap question-answer pamphlets., Only the rare, strongly motivated
student reads textbooks or other litersture, Not only do the cram
pamphlets suffice for a pess, but the knowledge of English of many
students is not up to an understanding of legel literature., Although
attendence at lectures is "required" a high porcentage of students

et most schools leave the room after the roll call. At one law college
the faculty and students say that by giving two examinations a year

the total time of hatd work has been doubled - from four to eight

weeks & year; but they say that the yesr-end examination is now

easier because it covers only the second term,

I have reviewed meny examination papers of the past five years
end found few problem questions, When so-called problems are put they
usually sppear in two parts, the first part, for example, asking for a
definition of contributory negligence, and the second part putting e
contributory negligence "problen" in five sentences.

It is difficult for a foreign visitor to learn all the facts
concerning the use of externzl exsminers. The stated reason for outside
excniners is that internal exeminers, teachers of the college where the
student tcok his lectures, would not be able to resist student pressures
for lenient or speciel treatrient. It is ironical, to say the least, that
oxterral exexiners ers well aware that their chances of "being asked
back" are slim if their questions are too deranding or their greding too
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interests, provides the practitioner, be he advocate or solicitor, with
a context within which he can confidently pursue his cases

(b) Subjects like Procedure end Taxation should be integrated
with the first two years of instruction and be made the responsibility
of the law colleges for another category of reason. In a legal system
built in large measure on the authority of judicial precedent the lawyer
should be trained from a very early point in his student days to under-
stand the procedural setting from which the court, whether trial or
appellate, declares the substantive rules., The law reports are full of
ceses which cannot be understood from a substantive point of view unless
the student or lawyer understands procedural decisions made in the
course of trial or appeal., As to Taxation, it is becoming increasingly
evident as local, state and national tax systems expand, that vital
choices in almost every transaction (Contracts, Sales, Partnerships,
Property, Succession and Wills) are affected more by tax consideretions
than by any other single fector. It is no exsggeration to say that if
the teachers of the subjects bracketed above are to perform their tasks
well, they must know the law of taxation as it relates to their subjects.

(e¢) Although the Law Commission has stated that there is no
entithesis between ecademic and practical training, its division of
assignments between the universities and the Bar Council recommends
and perpetuates the view that there is such an antithesiss AV several
points the Law Commission comments spprovingly on the status of the
lew teacher in the American legal profession and in American society
generally. One very important reason for this status is that most
Americen law teachers are well qualified to "hold their own" with the

bench end the ber in matters "practical" as well as in matters "theoretical®,

They are able to do this because in their studies for the LL.B. in their
experience,and In their instruction, the American teachers integrate
and seek to synthesize theory and practice.

Full-Time end Pert-Time Study of Law

The Law Commission has recommended that law teaching should be
imparted only in full-time institutions.

The 411 Irdia Law Conference recommended that law should ordinarily
be studied for three years full time "and not along with any other courss
or vocation®, The same Conference recommended that part-time students
be required to pursue the same syllabus for & period of four years.

The objectives of these recommendations of the Commission and the
Conference ere certainly commendable. But the fact is that no so-called
full-time division at ary Indian law school today is making a full-time
demend on its students, The full-time divisions ere distinguishable from
the part-time divisions only in that the latter are offered early in the
morning or late in the dey so that their students may be employed during
the reguler hours of most employment. With rare exceptions, students
attending law classes betwesn the hours of 10 a.m, ard 3 p.m, at colleges
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that have mid-dey lectures must be westing a great deal of time unless
they heve part-time jobs in the morning or evening. Students and
teachers of the so-called full-time divisions acknowledga that law
study in India does not begin to be full time until the three or four
weeks before the finel examinations; during the same weeks, it is also
"full-time" for the part-time students,

I have talked with a fairly large number of part-time students.
Meny of the young men and women who earn while learning impressed me
as eble, serious and ready to take and give more to their law studies
then is necessary or possible with the present curriculum, teaching
and exzmination methods. Moreover, I have been told that year in and
year out the part-time students receive more than their share of first
cless honours in the finel LL.B, examination, This is not surprising
since they include government officers (already a select group) and
many sble young men from commerce and industry.

Recommendations

(1) The appropriate authorities should take note of the recommendations
of the Law Commission and of the 411 India Conference that law study should
ordinarily be studied for three years full-time and should invite a
cormittee of from three to five full-time teachers of law to recommend
a program that would provide a real full-time demend., Instructions to
the committee should request a statement of optimum teacherwstudent ratio
to achleve the recommended full-time demand,

(2) The eppropriate suthorities should teke note of the legitimate
interest of the working pert-time student in obtaining a legal education
and should sppoint a committee of three full-time and two part-time
teachers to recommend weys and means of improving cducation facilities
for the student who must earn while he learns.

¥, THE LAW TEACHER

Generel

Because post-greduate programs (LL.M, ard LL,D.) have been plenned
for grd are now considered essential preparation for a full-time academic
carecr, I treat the two subjects (Post~Graduate Study and Quelifications
of Lew Teechers) in a single section of this report,

The Law Commission has recommerded that the law cclleges be
renned by full-time teachers. Throughout its report the Commission
holds to the view that treining for an ascedemic or teaching career
requires post-greduete study (LL.M,) with emphasis on Legal History,
Jurisprudence, and the "theory" of the courses which are offered during
the first two yeers of the 1L.B. curriculum,
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The recommendations of the 411 India Law Conference specify
degree end research qualifications for the grades of Lecturer, Reader
end Professor, ard propose salaries "on a par with teachers of technical
end other professional subjects like medicine and engineering". The
heavy emphasis in the Conference recommendations on research degrees
and the failure to refer to experience in practice as a gualification
for full-time teachers suggest that the Conference accepted the Law
Commission's view and definition of the full-time teacher as an academic
person neither trained (nor qualified) for practice,

The Law Commission found that throughout the country most teachers
are legal practitioners who give lectures before and after court hours,
and thet many law colleges are staffed entirely by part-time instructors.
0f the 15 coclleges which I visited, only two have predominantly full-time
faculties. Four other colleges have no full-time teachers, The rest
were staffed for the most part by young practising members of the Bar,

Post~Graduate Study in Lew: The LL,M, Degres

Barly in my investigation I learned that the University Grants
Commission has been supporting post-graduate studies as a first step
toward improving higher education. Several consideratibms apparently
combined to induce this approach., The masters and doctoral programs
not only train teachers but help to develop the research schelars
whose product over the years is essential to the growth and vitality
of any field of knowledge, Apperently at the post-greduate level
there is less resistance to change, and the universities may: create
departments that are independent of the constituent colleges,

During the past three years (1957-1960) the U.G.C, has made
grants to nine universities for post-graduate studies in law., Although
most of the grants are conditioned on supplementary (matching) grants
by the universities, there are no limiting conditions beyond very general
references to "postegraduate" studies. :

Because of the many obstacles to effective action in the near
future at the LL.B., level, I feel that everything possible shculd be
done to cepitalize on the readiness of the U.G.C., to aid poste-graduate
programs. To this end there should be an early comprehensive re-
examination of the objectives, curriculum and methods of the LL.M.
progrens by reference to the needs of the years immediately shead,

8. Objectives of Present LL.M., Programs.

hs noted above, the LL.M, programs are now designed almost
exclusively for students who plan en academic career, Law cclleges which
ere meking appointments of full-time teachers now usually stipulate an
LL.M, degree for new eppointees, I found that where fachlties have
recently been expanded to help meet the needs of large student bodies,
tho eppointses are young men who had teken their LL,B, and LL.M, degrees
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during the four years immediately preceding their first year
of teaching.

. A1l of the LL.M: programs require two years of study. With
rere exceptions the requirements for graduation can be satisfied
by pert-time study. The theoretical and xademic character of
the programs is illustrated by the curricula at two colleges
from which I found very little varietion elsewhere,

In the first post-greduate year at one the student prepares
for exsminations in six subjectss Indian and English Legel History,
Indien and English Constitutional Law, Analytical and Historical
Jurisprudence, In the second year, the candidate selects one
subject on which he writes two examiration papers and a thesis.
In the first year at the second college the LL,M, candidate is
exemined in four subjectss Jurisprudence, Legislation, Legal
History of England end India, and Ccnstitutional Law of Indla,

In his second year the student writes two examination papers

in esch of two fields, elected from among ten groups of courses,
e.gs Commercial Law, Public Law, International Law, No thesis
is required although & student may elect to write a paper in
lieu of examinations in cone of his elected fields,

I learned that at most colleges there is now no thesis require-
ment for the LL.M, degree, Although at least three post-graduate
programmes require some ressarch ard writing, the LL,M., degree may
be obtained at most institutions by passing exsminations. The
reason given for no training whatsoever in research and writing
in & twe year post-graduate progrem is that the demands on the
teaching staff for the many divisions of the growing LL.B. student
body ere so great that there is no time for supervision of the
roeseerch and writing of LL.M, candidates, OCandidates for the
LL.M, degres at one law college, for. example, take only one set of
. examinations at the end of the two years, prepare for the examinations
by independent study, and ars not required to submit any written
work. '

I have exerined LL.M. examination papers at three colleges.
Although scmewhat more sophisticated than the LL.B. questions,
the form and pattern are very much the same: the eandidates are
asked tec define, comment on quotations, trace historical develop~
ment and illustrate concepts, but they are rarely required to
apply what they know to concrete problems, But even if the examina-
tions were more demanding, the fact would remain: most postegraduate
students obtain their IL,M, degrees and frequently proceed to teach-
ing posts without receiving even the beginning of training in
research end writing, And during their early years as teachers at
nest of the colleges they are so burdened with lecture schedules

that they have neither the time nor the energy to do independent
research,
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Mdrission to the LL,M Course

The formal requirement for admission to the course at most
Institutions is a second class in the IL,B examinations.s I
learnad that a very high percentage of the students who begin the
first year LL.M course at three colleges I visited are also
studying for goverrment service examinations. If successful in
these examinations, ihey withdraw from the LL.M, course. Only
a very small percentage of those who begin the course are seriously
camitted to an academlc career. At one college, for example,
in 1959-60, there were 30 LL.M., students of vhom 24 were in their
first year. The Dean told me that three~fourths of the first
year LL,M, students are preparing for the govermment service
examinations. Thoco who pass will leave the University.

I met with five of the six students who are now in the second
year of their LLM. course at that college, 411 of them had
clected to write examinations so that even though they are in
their second year of postegraduate work none of them has ever done
ary directed research, Four of the five hope to obtain teaching
vositions at their own law college or elsewhere. The fifth student
a men of about forty who holds a senior mosition in the State
Government, 1s pursuing a program in Constitutional Law and Legise
lation which he has found to be of considerable practical benefit
to him in his work. '

Special Programs

If the postegraduate programs in law are to provide significant

new strength for legal education, it is believed early consideration

should be given to the following questions:

1) 1If, because of the inadequacies of the present LL,B. course, it
is concluded that future teachers should dc greduate work for at
least two years, is the typical LL.M. course well conceived for
teacher.training? On what assumptions, expressed in terms of the
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qualifications of the teacher and scholar, do schools place such
great emphasis on Legal History, Jurisprudence and Constitutional
Law?

2)  Would the U.G.C, be justified in stipulating as a condition
of its assistance for post-graduate programs that the receipient
institutions shell provide significant supervision of legal
rosearch and writing for all candidates for greduate degrees?

What additional funds are required to ensble the colleges to re-
place the typical LL.M. examination course with intensive training
in the elements of legal scholarship?

3) Is there a place in major cities for graduate work for

practitioners in subjects like Taxation, Commercial Law and

Industrial Relations whether or not they have an interest in ean
| acedemic eareer?

3¢ Quaelifications of Lew Teachers

It has been my privilcge over the years to come to know a small
number of Indian law teachers quite well, I have a high regard for these
men end women as well as for cthers whose acquaintence I made for the
first time during my regent visit. However, morsle among even the best
of the teachers is distressingly low, The reasons ere manys very heavy
teaching loads, little or no time for independent scholarship, inadsquate
libreries, poor saleries, little or no voice in the development of law
college pollicies, and an ewsreness that the law teacher is often classed
as & "reject" by other branches of the legal profession, The deedening
effect of teaching assignments that call for the repetition of the same
lecture time after time is increased by the teacher's lnowledge that only
a small percentage of his students are seriously interested in law and .
that the great majority of them are indifferent to what he has to sey
because the "mede-ecasy" outlines edequately cover the questions that are
esked year after yeer by external examiners.

It is not surprising that the most able young lawyers will not
consider a full-time teaching assigrment. The best of the young part-
time teachers leave the law colleges as soon as they are quits well
established in practice, The security, status and challenging assigne
ments cf meny government legel positions, state and national, executive
and judiclael, ere attracting some of the most sble young legal minds of
the country,

Students who are strongly motivated toward a legal career ere
bitter in thelir criticism of the teaching faculties at most institutions,
Most of the critiecism is directed et young teachers (among whom there is
a very high turn-over), but I learned thet the students are also eritical
of senior teachers who, over the years, have found little incentive for

revision of lectures or for experimentation with more challenging teaching
teckriques, :
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Recmmendntions

It is clear thet two closely related efforts must be undertaken
to raise the standerds of law teaching in India, The first effort,
a serles of measures, should be designed to attract able young people
into law teaching on a full-time career basis, The second effort, again
consisting of a series of measures, should be directed to the strengthen-
ing of the teeching and research capacities of promising members of
existing faculties, Becausé the measures I have in mind do tend to serve
both cbhjectives, I have not placed them in separate categories in the
list of proposels that follows

(1) Because lew schools, like medical and engineering schools,

mist compete with private practice and goverrment service for

able teachers of a professional subject, the salaries of the law
school teachers should not be governed by the schedule of pay set
for university appointments in the Humanities and Social Sclences.
It would be well to raise all university salaries but if this cannot
be done there 1s a realistic and practical reason for taking into
account the alternative opportunities of the outstanding and able
law trained man. I recognize that for an entire caresr a rcally
outstending lawyer cannot be given the income es a teacher that

he would probably earn as one of the few top advocates or solicitors
of the country. However, it is submitted that for the first five

to ten years law teaching salaries can and should be made competitive
with incomes in private practice and in the govermment service. By
peying our young teachers more than they can earn during their first
years in practice in the United States we have managed to attract

nany of our btest law school greduates to life-time careers in the
universities,

(i1) Incentives for the faculty should include foundetdon=-supported
grants for periods of sustained research at the hcme institution, at
other institutions, Indian and foreign, and for interneships with
goverrment agencies or with the courts whenever the scholar'!s field of
researzh. will benefit by close observation of the law in action. -

(i11) Teaching essignments should graeduelly be adjusted downward
with a target of 7 to 8 teaching hours per weeks

(iv) Each full-time faculty member should be required to formulate
end adhere to en annuel schecule of research and writing for publica-
tion, Only if this condition is firmly stipulated and respected

will there be justification for the reduction in teaching hours,

In brief, stimletion of research and writing must be made an integral
pert of the proposed progrem.
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(v) Part-tice irstructers should te explcyed only if they keve

a specizl ccntributicn to rake, e.g. teceuse actual contemporery
prectice is essertial to effective teaching cf the subject essicned
to thez. Yo part-tize teacher should be erployed who is teo tusy
with his yractice to give & firm cormitmsnt that his lectures will
be cerefully prepered erd will reflect the signmificant underlyirg
theoreticsl develcprents cf his specielty.

(vi) A gzreerzm of serinars for tsacksrs of law,

(2) At leest cre serminer cf six to eight weeks curation
shculd be keld each sumrer, The purposes cf the armuel
seniper would be to acqueint teechers cf law with new
devslcpzents in the lew of the subject with which the
seciner is concerred and to erccurage the perticipating
teechers to consider end to experirent with.new teaching
end exsriration rethods,

(b) In additicn to the enmual surrer secirer, an effert
should bte reie each yeer to conduct regicnsl sexinars
cf shorter duraticn (two to three deys) con selected
pretlens of legel educaticn, For exerple, three
regicnel serinars rigkt be held in 1260 on changes in
the curriculum tket should te rele te refleet the
chenging pattern of legzl pretlers in irdependent India,
If the shert regicnel seminars ere corcerned with the
seze subject, cre centrel servieing steff could provide
nesessery tackgrcund documerntaticn feor all participents.
To 11lustrate, tkree ccrfererces on curriculum protlers
right te held during 1960 at Lucknow, Malras end Borbay
on successive wsekerds, The central secreterial staff
could ettend ard help conluct each serirer, In subsequent
yeers the weckerd ssrirers could be concerned with teachirg
rethods, exszineticrs, or new developrments in selected
fields of the law.

(vii) Fellcwships erd fwerds for I=w Teackers

(a)4 szall rurber of semior fellcwships erd a lerger
rurter of jurior fellowships should be ewarded to lew
teacters fcr reseerch et the Irndisn Lew Institute each
yeer, Prcgrers for the fellows at the Institute shawdd
include:

1. Research cn a tcpic o toples to be sgpecified in the
fellowship eprlicaticr, It is probzble that a few
recent graduates of A-eriezn, Erglish or Australien
lew schocls cculd te enlisted each yezr to essist
the juricr fellows at the Institute in their reseerch
erd writirg projects,
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2, Seminars orn ~- - legal developments,

[

. one seminar on teaching methods.

.« fellowships for promising LL.M, graduates and
soung teachers might provide for three years of study
ebroad to permit the future teacher to take the full
basis course of foreign study. In America this would
be the regular LL.B, course, Participation in seminar
work at hmerican law schools with only limited course
study as part of a one year LL,M, program does not
provide adequate exposure to, and participation in
the learning process as conducted by the foreign law
schools,

(¢) Anmual prizes should be awarded for original and
creative scholarly works, articles or books, by
teachers of law.

‘viii) Teaching end research by gualified government legal Officers, .

(a) The appropriate euthorities should be asked to comsider
ways in which able and relatively young legel officers
might be induced and suthorized by government (both
state and national) to spend a year or two in teaching
ot the government rate of pay and without losing pro-
motlon rights,

4, The Teaching Faculty: A Voice in Policy Making

I have noted that morale emong law teachers is low for several
reasons, It is essential that I underscore one reason that I have not
found in any of the reports on Indien legal education, I refer to the
fact that the law teachers as a group have little or no opportunity '
to be heard on matters of academic policy. The most serious consequence
of the lack of power end authority in the tesehers is that there is no
susteined group thinking at any Indian law college today on fundamental
ratters of educational policy. A4t most universities the so-called
Faculty of the Law College is composed of retired judges, former leaders
of the bar, ex-Deans or ex-principals and at most two or three members
of the teaching faculty. This formal "Faculty" is the governing body of
the Lew College gubject to the over-riding authority of the University
Syndicate which may or mey not include & person who actually teaches law.
Not only do the law teachers lack formal de jure authority but at most
Institutes they have no de_facto influence on any significant matter of

policy or eppointment since they are rarely consulted by the Desn or
Prinelipal,
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2. Seminars on new legal developments.
3, At least one seminar on teaching methods.

(b) A few fellowships for promising LL.M. graduates and
young teachers might provide for three years of study
abroad to permit the future teacher to take the full
basis course of foreign study. In America this would
be the regular LL.B, course, Participation in seminer
work at American law schools with only limited course
study as part of a one year LL,M. program does not
provide adequate exposure to, and participation in
the learning process as conducted by the foreign law
schools,

(¢) Annual prizes should be awarded for original and
creative scholarly works, articles or books, by
teachers of law,

(viii) Tseching end resesrch by qualified government legal Officers.

(a) The appropriate suthorities should be asked to comsider
ways in which able and relatively young legal officers
might be induced and authorized by government (both
state and national) to spend a year or two in teaching
at the government rate of pay and without-losing pro-
motion rights,

4, The Teaching Faculty: A Voice in Policy Making

I have noted that morale among law teachers is low for several
reasons, It is essential that I underscore cne reason that I have not
found in any of the reports on Indlan legal education, I refer to the
fect that the lew teachers as a group have little or no opportunity
to be heard on matters of academic policy, The most serious conseguence
of the lack of power and authority in the tesehers is that there is no
susteinad group thinking at any Indian law college today on fundamental
matters of educational policy, At most universities the so=-called
Faculty of the Law College is composed of retired judges, former leaders
of the bar, ex-Deans or ex-principals and at most two or three members
of the teaching faculty. This formal "Faculty" is the governing body of
the Lew College gubject to the over-riding authority of the University
Syndicate which ray or mey not include a person who actually teaches law.
Not only do the law teachers lack formal de jure authority but at most
institutes they have no de facto influence on any significant matter of
policy or eppolntment since they ere rarely consulted by the Dean or
Principal.
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I am aware that the cumbersome and, to an American teacher, the
"andemocratic" character of the organization of Indian universities in
a legacy of earlier days. I believe that maeny Indians agree that
twentieth century demends on higher education reguire a drastic reorgani-
zation of the inherited university structures. Viee Chancellors,
Syndicates and the present so-called Fgculties, will not readily grant
autonomy - or anything approaching 1t, - to the teaching faculties of
the several disciplines, But until they move in the dircction of signi- -
ficant delegation of agcademic policy authority to the permanent full-time
teachers, under the chairmanship but not the dictation of the dean or
principal, efforts to improve Indian higher education will continue to
be sericusly and unnecessarily handicapped.

In concluding, I repeat my personal conviction that there can
be no fundamental and widespread improvement in legal education until
the most powerful leaders of the country recognize and acknowledge that
to develop and live under the rule of law, Indian democracy must have
a body of lawyers who are well trained from the first days of their
law study.



