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At the request of the Indian Law Institute and The Ford Foundation 
Dean Spaeth recently spent four months in India dis~JSsing problems 
of legal education. The Institute helped to arrange for him to meet 
with interested Indian lawyers, judges, officials, educators, and 
students in reany parts of India. At the· conclusion of his visit, he 
drafted the attached memorandum which the Institute and Foundation 
are making available to those i:1terested in Indian legal education. 
The lilomorandum is called a. 11draft 11 because Dean Spaeth· may wish to 
revise and expand it in the light of further thought and consideratioo 
of cocments and discussions. 



!. INTRODUCTION 

1~ present study of legal education in India began on October 11 
and ended in January, 1960. Preparation for this study had extended over 
a rather long pericd during which I had become somewhat familiar with the 
major problems or legal education in this country. As long ago as 1950, 
during a three weeks conference at Lucknow, I spent many hours with the 
late Dean Singh. We compared the American and Indian systems and he told 
me of his plans and hop~s for law study at Lucknow. Although my visit 
in 1956 with Mr. Merillat was concerned primarily with research capabUitiesJ 
we were also told a gocd deal about legal education. In the intervening 
years Stanford Law School has helped support a lawyers exchange program, 
Professor Ebb of our faculty organized and directed a summer seminar that 
balped to ley the groundwork for the first research program of the Indian 
Law Institute, and comparative studies of Indian Law are an intagral part 
or the School's teaching and research program. All of this is to say that 
I did not came to my present assignment without substantial earlier pre­
paration and exposure to questions concerning both legal research and 
legal education in India. 

During my recent four months in India I have examined the reports 
on legal education of state and national commissions. In addition to the 
recent report of the Law Commission I have studied the reports or the 
University Education Commission of 1948-49, the Bombay Legal Education 
Cocmittee or 1949, the !11 India Bar· Committee of 1953 and the Rajasthan 
Legal Education Committee of 1955. I have visited nine universities and 
fifteen law colleges. I have talked with Judges and Advocates, Ministers 
or Law and Education, Vice-Chancellors, Principals e.nd Deans, with Pro­
fessors, Lecturers and Readers, with candidates for the LL.M. degree, with 
apprentices and with candidates for the LL.B. degree. 

B. BACKGROUND FACTORS 

I found the task much more difficult, much more c~plex, than I had 
antic1pat9d •• I am aware that on same issues I have not got all the essentia 
facts. I have learnt that a study of Indian legal education compels con­
sideration of a large complex of political, social, cultural and economic 
issues that mark the present period of India's history and development. 
Perhaps this is eo with any significant problem. At ~ rata, a growing 
awareness of many lines of uncaopleted inquiry have made me reluctant to 
sub:::d.t either t..n analysis or a diagnosis, In the paragraphs that follow 
I su'ttlit a tentative analysis of same of the fundamental questions, in 
the hope that these cacments rrac one who hes been deeply interested in 
IOO.ian legal education r.ey be of sa::e assistance to those who are seeking 
to il:.;t:rove legal OO.ucation. 
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1. Indian Attitudes toHard Legal Education 

Although for many years high-level commissions have been 
renorting the condition of legal enucation, the condition seems 
to· r:et worse not better. Recommendations of connnissions are 
endorsed qy conferences of teachers1 judges and lav~ers but there 
has been little action. The nolitical and educational leaders 
of the country continuo to ~')lace a very low ?riori ty tag on pro­
posals for improvement of legal training. Although as a consti­
tutional democracy India requires vrell drafted legislation, 
carefullY conceived administrative machinery and a smoothlY 
functioning judicial process, most leaders with the necessar,y 
povrer seem to believe that a dynamic legal order can be constructed 
without a strong legal profession consisting of ~racticing lawyers 
(in private or public practice) legislative draftsmen, legal scholars 
and judicial statesmen. 

Same leaders feel that the courts and the legal profession as 
a whole are obstructionists who on narrow technical grounds delay 
and hinder the efforts of government to accelerate the social and 
economic development of the country. To urge the strengthening 
of legal education in this context may appear like advocacy of new 
resources for obstructionists. 

I am convinced that there can be no fundamental and wide-s-oread 
improvement in legal education until the most powerful leaders of 
the country recognize end ackno"rlcdge that to develop and live under 
the rule-of law, Indian democracy must have a body of lawyers who 
are ''vlell•trained from the first days of their law study. 

2. University· Education in Law: Purposes and Objectives 

Few Indians have looked upon legal training in the universitJr 
as an important or even neces~ar,y stop in the training of the lawyer. 
As in England, whore so many lc~ers of the Indian bar have been 
oducatod, it is felt that the training of the lawyer need not begin 
until after he goes to work. After about five years as a junior or 
clerk (or as a subordino.te officer in a government law l!linistry) 
the young lawyer nw:y be considered "ready" in the sense that he 
ho.s completed his legal education. :Haey English .nnd Indian lawyers 
studied the Classias, HistorJ, English or same other discipline at 
Oxford or Ce.mbridge, and began their first reading of law and 
attended their first lectures at the Inns of Court in London in 
prc~aration for the bar e:~ation. Out of this tradition has come 



the view that if the university has any function in the training of 
the lawyer, it is to give him theory, legal history, jurisprudenca; 
it is not the function of a university to provide a curriculum end 
methods of instruction that will prepare the young graduate for the 
actual practice of the law, Time and again I have heard statements 
by Indiana that have varied but little from the observation by one 
leading lawyer: 

"I rather enjoyed reading law at the University in England. 
The lectures and dinners at the Inns of Court were enjoyable, 
But my education as a lawyer began when I returned to India 
to work under the guidance of my senior." 

The view that there is not really very much that the university 
can do (no matter what its human and material resources) to provide 
professional training in law is an important reason for the widespread 
indifference to the sad conditions cf legal education. SuccessfUl 
practitioners, leading jurists, government lawyers, and high government 
executives, who look back on their own university exposure to law as 
a "lark", find it difficult to beccme alarmed or concerned by the fact 
that thousands of young people now seem to be wasting two or three of 
the best potential growth years of their lives in the law colleges of 
this country. 

A question that must be understood and answered mora widely is 
whether there is a role to be played by the universities in the pro­
fessional training of the lawyer. 

rconsideration of the university's role will require sustained, 
painstaking and rigorous analysis of the purposes and objectives of 
university education in law. I agree tU~eservedly with those who main­
tain that most of the difficult questions concerning Indian legal education 
have their origin in the lack of clearly defined and generally acceptod 
objectives. Attempts to define objectives are now frustrated by the 
semantic difficulties inherent in the abstract use of terms like academic, 
professionel, vocational, theoretical, practical, and libera1 training 
for citizenship that now punctuate and confuse most written and oral 
discussions with respect to curriculum, teaching qualifications, admission 
to practice, tho year of apprenticeship, and graduate study, 

Because I had 1eard a good deal about law as a training for 
citizenship, I began most of my conferences with law teachers by inquiring 
as to the relative emphasis which they give to training for citizenship 
as cam~arad with training for the profession. The following observations 
were prompted by these discussions: 

(i) .Uthough n:e.ny of those with whom I talked have been in law 
teaching for many years it was evident the.t thay had given relatively 
little thought to the aims and purposes of legal education, 
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(ii) At most institutions the objective of education for 
citizenship is considered an independent - sometimes the pr~ -
'objective and not merely a by-product of good professional training. 
The reason given for emphasis on the objective of education for citizen­
ship is that from 80 to 85 per cent of the students do not intend to 
practise law. ~fuether 80 to 85 per cent of the law students require 
additional general education, whether India needs more people who receive 
general education through the study of law, and how the law school 
curriculum is designed to provide general education, are questions that 
have received very little, if any, consideration. 

(iii) Most of the full time law teachers think of their lectures as 
"1:1:beral 11 or "theoretical" in contrast to what they say the part-time 
teachers, the practising lawrers, purport to do in their lectures. 

(iv~ A few law teachers believe that legal education should be 
reorganized and directed toward professional objectives but most argue 
for a continuation of what they call "academic training in law", 

(v) With rare exceptions the terms general education, practical, 
professional and academic were used in the discussions with a wide range 
of meanings. However, through questioning I learned that many teachers 
think of "professional" training exclusively in terms of the drafting 
of papers and knowledge of court house procedures. The idea of pro­
fessional training that begins with a thorough grounding in theory and 
history, analysis and synthesis, and moves to sephisticated study of 
complex contemporary legal problems but does not include law office and 
court house practice is almost totally unkno1JI1. 

The consequences of confusion and uncertainty with respect to 
purpose will be noted at several points in this rep~rt, It may serve 
to sharpen the issue to observe that most American law schools would 
subscribe to the following statement by the Harvard Law School: 

"The School seeks as its primary purpose to prepare for the 
practice of the legal profession, wherever the common law prevails." 

;, Mass Demands for Higher Education 

India has begun to face the expectations and demands of hundreds 
of thousands of young people who seek higher education, college and 
university education, as a birthright of the new democracy. As in the 
United States, this right is often asserted m•st vigor~usly by those 
least qualified for college work in the arts and s~iences, or indeed 
in FJI'.Y discipline. The successful pressure for admission to college 
and university tends to lower standards and to redu~e the training 
of all to a low conmon denominator. This dilemma of countries like 
India ~ the United States -· how to give superier training to the 
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best qualified while satisfying the educational demands of all -
is an issue into which· one is nccessari~ drawn by a study of. 
Indian legal education, 

Some officers of the universities and most of the administrators 
of the law colleges agree that adrrdssion to the study of law should 
be restricted, that the ratio of students to law teachers is fast 
becoming a farce, but ~dth a few notable exceptions, the same 
authorities declare that it is politically, sooe s~ sociological!y, 
im~ossible at this time to institute a strict selective system for 
adffiission, At most institutions the fear of ~ressuros, student 
"strikesll and nolitical intervention rules out nrcmosals that 
would 1Jlace the better oualificd law stUC.ents in senarate :f\lll 
time c~llegcs or in special divisions vrithin the same college. 
Since our visit in 1956, enrollm.ent of lau students at several 
universities has more than d~~bled and the ratio of students to 
teachers, fair~ calculated, is now often as high as 200 to 1. 
The law college is the haven for the unemplqyed arts or science 
graduate who is unable to qualify for ndmission to more demanding 
disciplines such as engineering and medicine. 

4. The Strucgle for Control over Higher Education 

Very early in nry study another line of inquiry led to questions 
of power, control and authority. Who has the poHer to make the 
important decisions on standards of legal education'! An answer 
to this question requires consideration of the total structure for 
the government of higher education: the relation between the center 
nnd the states1 between the legislature ~xl executive, between the 
ministers of education and the universities, between the universities 
and the colleges, and among the formnl governing faculty of law 
college, the dean or prin~ipal, and the members of the teaching staff. 
It is in the context of this rcnge of overlapping and often conflict­
ing jurisdictions that one hears charge and countercharge as to 
~uthorit,y, f~ult ~ responsibilit,y. ~ccording to one view, the 
main fault lies \dth those wielding political power in the ministries 
end the legislature. By a:·: other vieu the fault lies with eclldemic 
leaders who la.ck th13 courage iD fight far the standnrds and nrinciples 
in "Which they sey they believe. The pattern appears to varY- from 
state to state ani ".ri th the strength of pmicular leadership, 



whether in government or university. The persistent fact is that 
there is :m underlying conflict of pmver and authority that affects 
all higher education and all proposals for its improvement. 

5, The Economic Position of the Bar 

Throughout my investigation I was told that not more than 10 
to 15% of the thousands of law graduates go into "actual practice", 
by which was meant that u1 timatel.y the income of this percentage of 
graduates is derived mainly from legal work. There have been no 
studies of the need for lawyers in India or of the economic position 
of those now in· practice. Such studies are needed as a basis for 
a rational long-term state ~d national polic,y for legal education. 
To be helpful the studies would have to probe difficult and often 
delicate areas. How do so few members of the Profession in India 
mo.nago to monopolize so large a part of the tJ.ost lucrative business? 
To uhat extent do the economic interests of those alreQdy in practice 
affect policies \ri th regard to admission to the bar? What hz.s been 
the effect of new economic and social programs of the welfare state 
on the "business" of practising latqers? What evidence is there in 
cities like Bambey nnd Calcutta that the volume of the lawyers's 
business and the chnracter. of his role aro being affected by 
expanding cOlTllllerce and industry? Precision in the answers to such 
questions cannot be expected. But they hn.ve n direct bearing on the 
policies nnd plans for legal educntion of the future. 

6, The Problem of Language 

Bcr,yond political, social and economic factors which challenge 
diagnosis of and prescription for Indian legal education is quite 
a different probl~~. I refer to the present and future effects of 
deterioriatian in the c~und of the English language. At all the -
universities I visited, principles and teachers referred to the grow­
ing number of students who are unable to understand lectures in 
English and request translation of technical legal terms and concepts 
into their region:ll lnnguage. A few weeks ago the Union Law Minister, 
Hr • .A.K. Sen, inaugurated the tenth conference of the Madras Lawyers • 
Federo.tion \:i th a plea that English be retained "in courts in the 
interests of the legal profession and for the sake of uniform.i ty in 
the interpretation of laws 8 • Professor s. Venks.taraman, hecl of the 
Department of Law at ~Taltair (J.ndhra University) recently made the 
following coments on the language problem: 
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"Other factors also have contributed to the decline (in legal 
education). The fall in standard regarding English knowledge 
is a major contributory cause. The English knowledge of the 
average holder of t~e first degree in Arts, Science, or Commerce 
is such that he is at a loss to read and understand the pre­
scribed text-books and legal journals and literature. He is 
driven to guides and made-easies. He abandons thinking for 
himself and begins to memorize information. When he emerges 
after taking the law degree he is in many cases helpless as 
well as useless." 

Problems and Recommendations 

It is clear that no comprehensive, decisive or early solution 
of the many problems of Indian legal education can be anticipated in a 
setting as complex as that described above. It is also clear, however, 
that no matter how some of the larger issues are resolved, there is and 
will continue to be a need for well-trained teachers. Beyond the recruit­
ment and continuing education of teachers, it m~ be possible to begin 
to test ideas on some specific problems of law school policy and ad­
ministration •. The direction of my thinking on these problems - admissions, 
examinations, curriculum graduate· study, and the rcctuitmont and training 
of teachers - is suggested in the following pages. 

C. ADHISSIONS AND THE STUDENT BODY 

1. The Present Situation 

The Law Commission recommends that the B.A. degree be required 
for admission. It also proposes special entrance examinations when 
applications exceed a reasonable maximum for admission to any law 
college. The All India Law Conference sponsored by the Indian Law 
Institute recommended that applicants for admission should be "screened" 
by the University but did not recommend a method of doing so. The 
resolutions adopted by the first conference of the All India Teachers 
Association make no reference to qualifications for admissicn to law 
study. 

During my visits I heard no dissent from the requirement of a 
B.A. degree as a condition of admission. At a meeting in Bombay which 
was attended by representatives of the four Bombay colleges as well as 
by judges and practising lawyers, it was agreed without dissent that 
the University of Bombay should return to the B.A. requirement for 
admission. I was told that only a very small percentage of applicants 
(5 to 6%) now take advantago of the Bombay rule that a student may begin 
the study of lav after only two years of college training. 
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The 'notes of my many discussions of the possible requirement of 
something more than the B.A. degree -- e.g. first or second class honours 
in the B.A., or a combination achievement-aptitude test •• record a wide 
range of opinions. At some universities, particularly in the north, 
there is sufficient support among teachers and an occasional administrator 
to warrant explorations and an effort by the Ur.iversity Grants Commission 
or other appropriate body to induce the beginning of a selective system. 
However, even where there would be support for such a system, there is 
little doubt that almost any screening process would soon encounter 
political opposition. 

At many law colleges, the numbers have more than doubled in 
fiv~ years. At most law colleges in major cities, the test suggested 
by the Law Commission - availability of teachers, classroom, library 
facilities etc - would dictate an immediate sharp reducation in admissions. 
The following paragraphs describe the situation at a few institutions and 
demonstrate the range of present attitudes on admission policies. 

University A - The LL.B. enrollment is now approximately 1300 
of wham 800 are in the first year. The Dean deplores the steady growth 
of the school, but believes that the University and the Law School are 
duty bound to admit holders of the University's under-graduate degrees 
who are unable to gain admission to any other graduate school and who 
are un6D'lployed. He states that some of those who would not be admitted 
under more strict standards may one day benefit by their legal education. 
He said that he hopes to hold the first year class to 800 students, and 
stated that the 800 admitted this year were selected from 1600 candidates. 
Classrooms are shared with Arts and Science students, and even the small 
library room has been invaded by undergraduates. 

University B - The Dean expressed himself as unqualifiedly opposed 
to any standard of admission beyond the undergraduate degree. He stated 
that in a democracy it is important that there be a "wide-spread under­
standing of legal rights and duties." He places major emphasis on the 
so-called "citizenship" objective of legal education. Other members of 
the faculty argued for a selective system, either by competitive examina­
tion at the time of admission or at the end of the first year when only 
a carefully limited percentage would be parmi tted to go on to a final two 
years of study. -

The Vice-Chancellor, has suggested that a.dci.ssion to the Univers'ity 
Law College be limited and that instruction in law to be offered to the 
less well qualified applicants by two affiliated colleges that have asked 
permission to begin legal instruction. There may be an opportunity, 
therefore, to experiment with a·system under which admission to one 
college of the University would be striotly limited whereas only a B.A. 
degree would be required for admission to the other two colleges. 
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University C - Although both the top administrative officers in 
the Law College snid that they regretted the fact of ver,y large numbers, 
they are also of the view that it is "politically" impossible to restrict 
admissions. One stated that the University is obligated to admit as 
many students as can be "accommodated 11 since if they are not admitted 
to the law school, many of them have no other place to go ~~ either in 
the university or in employment. He acknowledged that the opportunities 
for practice and for the use of legal training are very limited. 

There are now 2500 students in the three year course. The students 
attend either from 8 to 10 in the morning or from 5 to 7 in the evening. 
Forty per cent of the students are also studying for the M.A. degree and 
an additional thirty per cent are employed either by,the government or by 
private•business firms. 

University D - There are several law colleges affiliated with the 
University. All of them are money making institutions, One Principal 
agreed that the student body is much too large for the facilities and 
for the teaching staff, but he doubts that the University Administration 
would approve any cutback. The other law colleges, all part-time, are 
committed to the admission of as many students as can be handled by 
shifts in the morning and evening. 

University E - The head of the Law College told me that nothing 
can be done to improve thequality of training for the LL.B. degree in 
this Southern State at the present time, This is because it is 
"politically impossible" for the Ministry of Education to approve admission 
and examination standards that would linit study and graduation to well 
qualified students, One lawyer explained that the present practice of 
unlimited admissions was necessary to give opportunities to communities 
that in past years were unable to get a good education, A policy of 
limited admissions would favour the more highly educated cow~ties. 

There are 1300 students in the Law College, four sections of 180 
in Law I, and 3 sections of 170 in Law II. There are five full time 
instructors and 10 part-time instructors. Each full time instructor 
gives the same lecture to three sections on the same or successive d~s. 

University F - Although I did not visit the University, I met the 
Principal in New Delhi. He told me that at the three law colleges where 
he had served he found that no more than 12 to 15 per cent of the 
students were qualified for law study and of those who are qualified 
more than one-half are studying law in order to help them prepare for 
tho I.A.s. or other government examinations. He said that only 29 
students would have been admitted to his law college in the present 
ac&demic year if he had required a first or second class in undergraduate 
work, It was decided that the University cannot now afford a small law 
school enrol.llnent. The Law College has recently inaugurated dey time 
instruction and during the past year ran a deficit. · 
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University G - The enrollment is now 900, including in this figure 
the third year certificate students. With the epproval of the Vice­
Chancellor the school is decreasing the size of the entering class by 
70 students each year. The goal is said to be a total enrollment of 
720. A little over 300 students are now admitted from over 1000 applica· 
tions. Although the Law College has a selective system, its teachers 
are agreed that the great majority of the students are neither serious 
nor well qualified and the ratio of students to teachers is much too 
high. The student-faculty ratio makes it impossible to achieve the 
purposes of the tutorial program of seven papers per student per year 
which is designed to induce students to work throughout the school 
year. In the course of my discussion .with members of the faculty it 
was suggested that a new law college should be established for part-
time students and that the present college should be strictly limited 
to full-time students on whom a much greater demand would be made 
both during the school year and on the final examinations. 

2. Reco~~endations 

The following recommendations on the admissions problem are 
tentative and require the additional study and considerations to which 
I refer in the first paragraph of this memorandum. 

(1) Steps might be taken, perhaps by the U.G.C. to test the 
feasibility of the proposal made by one Vice-Chancellor that candidates 
for admission to one law college at selected universities be screened 
either by reference to their standing in the B.A. examination or by 
an entrance examination. Two or three other. universities appear to be 
ready to consider support for one law college of high standards with 
one or more other colleges at the same university continuing to admit 
students on the basis of their B.A. degree. 

(2) The U.G.C. or other interesterl body, official or non-official 
might charge a qualified individual or committee with development of 
a combination achievement-aptitude test for admission to the law 
colleges. Testing authorities in England and the United States could 
be consulted. Although sociological and political factors will, for 
sometime, continue to compel admission of all or most who apply to the 
law colleges, the breaking point may soon be reached even at large 
universities which will not now entertain proposals for limitation on 
enrollment. When th&t time comes a testing mechanism should be ready. 

(5) The U.G.C. might encourage (again at selected universities) a 
very strict weeding out process at the end of the first year. tTo give 
the veeding out process a constructive and affirmative character, it is 
also recorrmended that U.G.C. fellowships for the second year of law 
study be awarderl to the ten to fifteen top ranking students on the 
basis of the first yer.:r ex.e..mination. 
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D. THE EXJJHNATION SYSTEM 

1. The Present Situatior 

The Law Commission deplores the low standards of the law examina· 
tions, refers to evidence to support the suspicion that there is 
"nepotism" in the conduct of some law examinations, and states that 
"the examinations have to be drawn so as to encourage and award 
recognition not to the student who memorizes a certain amount of 
information but the student who has devoted some thought to the subject 
and shows a capacity to apply legal principlos to given facts." 

The ~11 India Conference recommends that a certain proportion 
of the total marks should be assigned to class work (seminars, tutorials), 
that questions be framed so as to "test the capacity of students to 
think independently", and that at least 50% of the examiners should be 
"external", some of them being from other universities, The All India 
Teachers Association made substantially the same recommendations and 
added that "at least one-third of the marks be allotted to problems." 

• •. : /1-t. Elll universities visited and in most of rrry discussions there 
was agreement that the law college examinations are now easy tests of 
memory, Students with whom I spoke, usually recent graduates, estimate 
that about four weeks of fairly hard work are necessary to pass the year 
end examinations. The cramming is done with 11make-easy11 outlines and 
cheap question-answer pamphlets, Only the rare, strongly motivated 
student reads textbooks or other literature. Not only do the cram 
pamphlets suffice for a pass, but the knowledge of English of many 
students is not up to an understanding of legal literature, Although 
attendance at lectures is "required" a high percentage of students 
at most schools leave the room after the roll call. At one law college 
the faculty and students say that by giving two examinations a year 
the total time of hatd work has been doubled - from four. to eight 
weeks a year; but they say that the year-end examination is now 
easier because it covers only the second term. 

I have reviewed ~any examination papers of the past five years 
and found few problem que~tions. When so-called problems are put they 
usually appear in two t:arts, the first part, for example, asking for a 
definition of contributory negligence, and the second part putting a 
contributory negligence "problem" in five sentences. 

It is difficult for a foreign visitor to learn all the facts 
concerning the use of external examiners. The stated reason for outside 
e~iners is that internal examiners, teachers of the college where the 
student took his lectures, would not be able to resist student pressures 
for lenient or special tr8~tr~ent. It is ironical, to SaY the least, that 
Jxterne.l e:x:a::;.iners e.re well C:l.'..rare that their chances of "being asked 
back" are sli.I!l if t:b..eir questions a=e too demanding or their grading too 



16. 

interests, provides the practitioner, be he advocate or solicitor, with 
a context within which he can confidently pursue his case. 

{b) Subjects like Procedure and Taxation should be integrated 
with the first two years of instruction and be made the responsibility 
of the law colleges for another category of reason. In a legal system 
built in large measure on the authority of judicial precedent the lawyer 
should be trained from a very early point in his student d~s to under­
stand the procedural setting from which the court, whether trial or 
appellate, declares the substantive rules. The law reports are full of 
cases which cannot be understood from a substantive point of view unless 
the student or lawyer understands procedural decisions made in the 
course of trial or appeal. As to Taxation, it is becoming increasingly 
evident as local, state and national tax systems expand, that vital 
choices in almost every transaction {Contracts, Sales, Partnerships, 
Property, Succession and Wills) are affected more by tax considerations 
than by any other single factor. It is no exaggeration to say that if 
the teachers of the subjects bracketed above are to perform their tasks 
well, they must know the law of taxation as it relates to their subjects. 

(c) Although the Law Commission has stated that there is no 
antithesis between academic and practical training, its division of 
assignments beiween the universities and the Bar Council recommends 
and perpetuates the view that there is such an antithesis. At several 
points the Law Commission comments approvingly on the status of the 
law teacher in the American legal profession and in American society 
generally. One very important reason for this status is that most 
American law teachers are well qualified to "hold their own" with the 
bench and the bar in matters "practical" as well as in matters "theoretical". 
They are able to do this because in their studies for the LL.B. in their 
experience,and in their instruction, the American teachers integrate 
and seek to synthesize theory and practice. 

:3. Full-Time and Part-Time Study of Law 

The Law Commission has recommended that law teaching should be 
imparted only in full-time institutions. 

The 411 India Law Conference recommended that law should ordinarily 
be studied for three years full time "and not along with any other course 
or vocation". The same Conference recommended that part-time students 
be required to pursue the same syllabus for a period of ~ years. 

The objectives of these recommendations of the Commission and the 
Conference are certainly commendable. But the fact is that no so-called 
full-time division at any Indian law school today is making a full-time 
deoand on its students. The full-time divisions are distinguishable from 
the ~t-time divisions only in that the latter are offered early in the 
ILorning or late in the dey so that their students may be employed during 
the regular hours of Itost e~ployment. With rare exceptions, students 
attending lev classes betveen the hours of 10 a.m. and 5 p.m. at colleges 
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. 
that have mid-day lectures must be wasting a great deal of time unless 
they have part-time jobs in the morning or evening. Students and 
teachers of the so-called full-time divisions acknowledge that law 
study in India does not begin to be full time until the three or four 
weeks before the final examinations; during the same weeks, it is also 
"full-time" for the part-time students. 

I have talked with a fairly large number of part-time students. 
Hany of the young men and women who earn while learning impressed me 
as able, serious and ready to take and give more to their law studies 
than is necessary or possible with the present curriculum, teaching 
and eXBmination methods. Moreover, I have been told that year in and 
year out the part-time students receive more than their share of first 
class honours in the final LL.B. examination. This is not surprising 
since the,y include government officers (already a select group) and 
many able young men from commerce and industry. 

Recommendations 

(1) The appropriate authorities should take note of the recommendations 
of the Law Commission and of the All India Conference that law study sh~d · 
ordinarily be studied for three years full-time and should invite a 
committee of from three to five full-time teachers of law to recommend 
a program that would provide a real full-time demand, Instructions to 
the committee should request a statement of optimum teacher-student ratio 
to achieve the recommended full-time demand. 

(2) The appropriate authorities should take note of the legitimate 
interest of the working part-time student in obtaining a legal education 
and should appoint a committee of three full-time and two part-time 
teachers to recommend ways and means of improving education facilities 
for the student who must earn while he learns. 

F. THE LAW TEACHER 

1. General 

Because post-graduate programs (LL.M. and LL.D.) have been planned 
for ~ are now considered essential preparation for a full-time academic 
career, I treat the two subjects (Post-Graduate Study and Qualifications 
of Lew Teachers) in a single section of this report, 

The Law Cor.~ission has recommended that the law colleges be 
~anned by full-time teachers. Tr~oughout its report the Commission 
holds to the viev that training for an academic or teaching career 
requires post-graduate study (LL.M.) vith emphasis on Legal History, 
Jurisprudencs, and the "theory" of the courses which are offered during 
the first tvo years of the LL.B. curriculum, 
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The recommendations of the All India Law Conference specifY 
degree end research qualifications for the grades of Lecturer, Reader 
end Professor, and propose salaries "on a par with teachers of technical 
and other professional subjects like medicine and engineering". The 
heavy emphasis in the Conference recommendations on research degrees 
and the failure to refer to experience in practice as a qualification 
for full-time teachers suggest that the Conference accepted the Law 
Commission's view and definition of the full-time teacher as an academic 
person neither trained {nor qualified) for practice. 

The Law Commission found that throughout the country most teachers 
are legal practitioners who give lectures before and after court hours, 
and that many law colleges are staffed entirely by part-time instructors. 
Of the 15 colleges which I visited, only two have predominantly full-time 
faculties. Four other colleges have no fUll-time teachers, The rest 
were staffed for the most part by young practising members of the Bar, 

2w Post-Graduate Study in Law: The LL.l1. Degree 

Early in mi investigation I learned that the University Grants 
Commission has been supporting post-graduate studies as a first step 
toward improving higher education, Several consideratibxs apparently 
combined to induce this approach. The masters and doctoral programs 
not only train teachers but help to develop the research scholars 
whose product over the years is essential to the growth and vitality 
of any field of knowledge. Apparently at the post-graduate level 
there is less resistance to change, and the universities may· create 
departments that are independent of the constituent colleges, 

During the past three years (1957-1960) the U.G.C, has made 
grants to nine universities for post-graduate studies in law. Although 
most of the grants are conditioned on supplementary (matching) grants 
by the universities, there are no limiting·conditions be,yond very general 
references to "post-graduate" studies. 

Because of the many obstacles to effective action in the near 
fUture at the LL.B. level, I feel that everything possible should be 
done to capitalize on the readiness of the U.G.C. to aid post-graduate 
programs. To this end there should be an early comprehensive re· 
examination of the objectives, curriculum and methods of the LL.M. 
programs by reference to the needs of the years immediately ahead, 

a. Objectives of Present LL.M. Programs. 

As noted ahove, the LL.M. programs are now designed almost 
exclusively for students who p}.an an acaderr.ic career. Law colleges which 
ere making appointoents of full-time teachers now usually stipulate an 
LL.M. degree for new appointees. I found that where fac6lties have 
recently been expanded to help meet the needs of large student bodies, 
tt.o E.ppointees are young men who had taken their LL.B .• and LL.M. degrees 
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during the four years immediately preceding their first year 
of teaching. 

All of the LL.M. programs require two years of study. With 
rare exceptions the requirements for graduation can be satisfied 
by part-time study. The theoretical and ~ademic character of 
the programs is illustrated by the curricula at two colleges 
fram which I found very little variation elsewhere. 

In the first post-graduate year at one the student prepare's 
for examinations in six subjects1 Indian and English Legal History, 
Indian and English Constitutional Law, Analytical and Historical 
Jurisprudence. In the second year, the candidate selects one 
subject on which he writes two examination papers and a thesis. 
In the first year at the second collG~e the LL.M. candidate is 
examined in four subjects: Jurisprudence, Legislation, Legal 
History of England and India, and Ccnstitutional Law of India. 
In his second year the student writes two examination papers 
in each of two fields, elected from among ten groups of courses, 
e.g. Commercial Law, Public Law, International Law. No thesis 
is required although a student m~ elect to write a paper in 
lieu of examinations in one of his elected field~. 

I learned that at most colleges there is now no thesis require­
ment for the LL.M. degree. Although at least three post-graduate 
programmes require some research and writing, the LL,M. degree m~ 
be obtained at most institutions by passing examinations. The 
reason given for no training whatsoever in research and writing 
in a tw<? year post-graduate program is that the demands on the 
teaching staff for the many divisions of the growing LL.B. student 
body are so great that there is no time for supervision of the 
research and writing of LL.M. candidates. Candidates for the 
LL.M. degree at one law college, for. example, take only one set of 
examinations at the end of the two years, prepare for the examinations 
by independent study, and are not required to submit any written 
work. 

I have e~ined LL.M. examination papers at three colleges. 
Although somewhat more sophisticated than the LL.B. questions, 
the form and pattern are very much the same: the candidates are 
asked to define, comment on quotations, trace historical develop­
ment and illustrate concepts, but they are rarely required to 
apply what they know to concrete problems. But even if the examina­
tions were more demanding, the fact would rel'llain: most post-graduate 
students obtain their LL.M. degrees and frequently proceed to teach­
ing posts without receiving even the beginning of training in 
research end writing. And during their early years as teachers at 
r.J.ost of the colleges they are so burdened with lecture schedules 
that they ha.ve neither the time nor the energy to do independent 
research. 
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b. Admission to the LL.M Course 

The formal reauirement for admission to the course at most 
institutions is a second class in the LL.B examinations. I 
learned that a very high percentage of the students who begin the 
first year LL.:H course at three colleges I visited are also 
studying for government service e:~ations. I£ successful in 
these e:calninations, they withdraw from the LL.:H. course. Only 
o. very small percentage of those who begin the course are seriously 
committoo to an academic ccreer. At one college, for example, 
in 1959-601 there were 50 LL.M. students of Hhor.J. 24 were in their 
first year. The Dean told me that three-fourths of the first 
year LL.H. students are preparing for the gove:t'rllnent service 
exnminations. Tho~o who pass will leave the University. 

I met with five of the six students uho a.:re now in tho s ocond 
year of their LL.M. course at that college. 1.11 of them had 
elected to write examinations so that even though they are in 
thoir second year of post-graduate work none of them has ever done 
ar~ directed research. Four of the five hope to obtain teaching 
positions at their own law college or elsewhere. Tho fifth student 
a me~ of about forty who holds a senior ?Osition in the State 
Government, is pursuing a program in Constitutional Law and Legis• 
lation which he has found to be of considerable nractical benefit 
to him in his work. • 

c. Special Programs 

If the post-graduate programs in law are to provide sigl'l.ificant 
new strength for legal edueation, it is believed early consideration 
should be given to the following questions: 

1) If, because of tho inadequacies of the present LL.B. co~se, it 
is concludl!ld that future teachers should de graduate work for at 
least two years, is tho typical LL.M. course well conceived for 
toacher_training? On what assumptions, c~ressed in terns of the 
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qualifications of the teacher and scholar, do schools,place such 
great ~phasis on Legal History, Jurisprudence and Constitutional 
Law? 

2) Would the U.G.C. be justified in stipulating as a condition 
of its assistance for post-graduate programs that the receipient 
institutions shall provide significant supervision of legal 
research and writing for all candidates for graduate degrees? 
What additional funds are requiroo to ~nable the colleges to re­
place the typical LL.M. examination course with intensive training 
in the elements of legal scholarship? 

B) Is there a place in major cities for graduate work.for 
practitioners in subjects like Taxation, Co~~ercial Law and 
Industrial Relations whether or not they have an interest in an 
academic oareer? 

t3. Qualifications of Law Teachers 

It has been my privilege over the years to come to know a small 
number of Indian law teachers quite well. I have a high regard for these 
men and wamen as well as for others whose acquaintance I made for the 
first time during my re~ent visit. However, morale among even the best 
of the teachers is distressingly low. The reasons are m~1 very heavy 
teaching loads, little or no time for independent scholarship, inad9quate 
libraries, poor salaries, little or no voice in the development of law 
college policies, and an awareness that the law·teacher is often classed 
as a "reject" by other branches of the legal profession. The dee.doning 
effect of teaching assignments that call for the repetition of the same 
lecture time after time is increased by the teacher's knowledge that only 
a small percentage of his students are seriously interested in law and . 
that the great majority of them are indifferent to what he has to say 
because the "made-easy" outlines adequately cover the questions that are 
asked year after year by external examiners. 

It is not surprising that the most able young lawyers will not 
consider a full-time teaching assignment. The best of the young ~art­
time teachers leave the law colleges as soon as they are quite well 
established in practice. The security, status and challenging assign· 
menta of ~cny government legal positions, state and national, executive 
and judicial, are attracting some of the most able young legal minds of 
the country. 

Students who are strongly motivated toward a legal career are 
bitter in their criticism of the teaching faculties at most institutions. 
Most of the criticism is directed at young teachers (among wham there is 
a very high tum-over), but I learned that the students are also critical 
of senior teachers who, over the years, have found little incentive for 
revision of lectures or for experimentation with more challenging teaching 
techniques. · 
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Rec~endations 

It is clear that two closely related efforts must be undertaken 
to raise the standards of law teaching in India, The first effort, 
a series of measures, should be designed to attract able ]oung people 
into law teaching on a full-time career basis, The second effort, again 
consisting of a series of measures, should be directed to the strengthen­
ing of the teaching and research capacities of promising members of 
existing faculties, Because the measures I have in mind do tend to serve 
both objectives, I have not placed them in separate categories in the 
list of proposals that follow& 

(1) Because law schools, like medical and engineering schools, 
must compete with private practice and government service for 
able teachers of a professional subject, the salaries of the law 
school teachers should not be governed by the schedule of pay set 
for university appointments in the Humanities and Social Sciences. 
It would be wall to raise all university salaries but if this cannot 
be done there is a realistic and practical reason for taking into 
account the alternative opportunities of the outstanding and able 
law trained man. I recognize that for an entire career a really 
outstanding lawyer cannot be given the income as a teacher that 
he would probably earn as one of the few top advocates or solicitors 
of the country. However, it is submitted that for the first five 
to ten years law teaching salaries can and should be made competitive 
with incomes in private practice and in the government service. By 
paying our young teachers ~ than they can earn during their first 
years in practice in the United States we have managed to attract 
many of our best lev school graduates to life-time careers in the 
universities. 

(ii) Incentives for the faculty should include foundation-supported 
grants for periods of sustained research at the home institution, at 
other institutions, Indian and foreign, and for interneships with 
government agencies or with the courts whenever the scholar's fieldof 
research· will benefit by close observation of the law in action. 

(iii) Teaching assignments should gradually be adjusted downward 
with a target of 7 to 8 teaching hours per week. 

(iv) Each full-time faculty member should be required to formulate 
end adhere to an annual schedule of research and writing for publica­
tion. Only if this condition is firmly stipulated and respected 
will there be justification for the reduction in teaching hours, . 
In brief, stimulation of research and writing must be made an integral 
pert of the proposed program. 



( v) Part-tic. a ir.structcrs st:ul:i be e::pl:yed only if they have 
a s;:ecial c::ntrlbuticn to r:.ake, e.g. l:ace.use actual C('nte:::p~re.r;y 
~ra.ctica is esser.tial t~ effective teaching cf the s~bject assigned 
to the::. 1;o pa...""'t-ti.=..e teache.r sh~:i be eq:.lcyed vho is to;:, busy 
io'ith his r:ractica to give a firn cct:r.i'tte!lt that tis lect~es •'ill 
be cuefully pre;:arerl eril io'ill raflect tte sigti..ficant w:rlerlying 
the~retical C.evelopr:ents cf r...is specialty. 

(vi) ~ Fr~~~~ ~r se~inars f:r teachers ~f la~. 

(a) •t least cr.e sE.tine.r cf six to eight weeks C.~ation 
sr.c.:uld be held each su.:r.er. The p1U"poses cf the e.nnuel 
sPr-inar w:m.ld be to acq:;.ilit teachers cf law with new 
develcp::.ents in the le.• of the subject with which the 
set:iLu is concerr.ed a.rrl to er.ccuraga the participating 
teachers to c~nsider ~~ to exper~ent with-new teaching 
and exar.iLati;:;n r:ethcx!s. 

(b) In ad.diticn to the enrru.al s1..l'::.!:er serine:, an effort 
should be x::..a.:.e each year to cor.Cuct regioLal. se.:ti.na.rs 
cf sh?rter duration ( t·.o to tr.ree C.eys} en selected 
prcble::.s of legal education. For exanple, three 
regie~ s~s r:igtt be held in 1960 on changes in 
the curricul.u:::J. tl:.at sboul:i be r:cie tc reflect the 
changing pattern of legal prcbler:s in ir.dependent I.o:Ua. 
If the st.crt regional ss:::.inars are cor.cerned with the 
se.::e subject, cne central servicing staff could provide 
neoessary background do~entaticn fer all participants. 
To illustrate, ttrea ccr1erer.ces on curriculuc probl~s 
tight be held during 1960 at Lucknow, Y.a.:lras e.rd Bcr.bey 
en successive weekends. Tte central secretarial staff 
could attend an:i help con:!uct each se.r:ir.ar. In- subsequent 
years the weeker:d ser:inars could be concerne:i with teac.b.i.ng 
~ethods, e~inaticr.s, or new devel~ents in selected 
fields of the lew. 

(vii) Fellcwships c...-rrl Aw,,...,..s fer Le:w Te~chers 

(a)1 s~all ~ber of se~or fellcwships ~:i a larger 
r::ur::.ber of junior fellowshix:;s sh~d be e:warded to lew 
teachers fer research at tha In:iian Law Ir.stituto each 
year. Prcgre.s for the fellows at tl::.e Institute should 
include: 

1. Research en a t:pic c~ tc;ica to te ~pacified in tha 
fello-.is.b.ip ap;licatior:. It is prcbatla that a few 
recent grad1.:.ates cf J..::.erice.n, Er:glish -:r M.ustralian 
la.v schocls could ta enliste:i each yer::r t::> e.ssist 
tta jur..i~r fe.llo·..rs at the Ir.sti tute in their reseuch 
e.rd writir.g ;rejects. 
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2. Seminars OYI ... - - legal developments • 

... one seminar on teaching methods. 

,J fellowships for promising LL.M. graduates and 
JOung teachers might provide for three years of study 
abroad to permit the future teacher to take the full 
basis course of foreign study. In America this would 
be the regular LL.B. course. Participation in seminar 
work at American law schools with only limited course 
study as part of a one year LL.M, program does not 
provide adequate exposure to, and participation in 
the learning process as conducted by the foreign law 
schools, 

{c) Annual prizes should be awarded for original and 
creative scholarly works, articles or books, by 
teachers of law. 

'viii) Teaching and research by qualified government legal Officers. 

(a) The appropriate authorities should be asked to comsider 
ways in which able and relatively young legal officers 
might be induced and authorized by government {both 
state and national) to spend a year or two in teaching 
at the government rate of pay and without losing pro­
motion rights, 

4, The Teaching Faculty: A Voice in Policy Making 

I have noted that morale among law teachers is low for several 
reasons. It is essential that I underscore one reason that I have not 
found in any of the reports on Indian legal education, I refer to the 
fact that the law teachers as a group have lit~le or no opportunity · 
to be heard on matters of academic policy. The most serious consequence 
of the lack of power and authority in the teathers is that there is no 
sustained group thinking at any Indian law college today on fundamental 
matters of educational policy. At most uni~ersi ties the so-called 
Faculty of the Law College is composed of retired judges, former leaders 
of the bar, ex-Deans or ex-principals and at mos~ two or three members 
of the teaching faculty, This formal. "Faculty" is the governing bcxly of 
the Law College subject to the over-riding authority of the University 
Syndicate which may or may not include a person wl::o actually teaches law. 
Not only do the law teachers lack formal de jure authority but at most 
institutes they have no de facto influence on any significant matter of 
policy or appointment since they are rarely con.sulte::l by the Doan or 
Principal. 
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I am aware that the cumbersome and, to an American teacher, the 
"undemocratic" character of the organization of Indian universities in 
a legacy of earlier days. I believe that many Indians agree that 
twentieth century demands on higher education require a drastic reorgani­
zation of the inherited university structures. Vi~e Chancellors, 
Syndicates and the present so-called Faculties, will not readily grant 
autonomy - or anything approaching it, - to the teaching faculties or 
the several disciplines. But until th~ move in the direction of signi- -
ficant delegation of academic policy authority to the permanent full-time 
teachers, under the chairmanship but not the dictation of the dean or 
principal,efforts to improve Indian higher education will continue to 
be seriously and unnecessarily handicapped. 

In concluding, I repeat my personal conviction that there can 
be no fundamental and widespread improvement in legal education until 
the most powerful leaders of the country recognize and acknowledge that 
to develop and live under the rule of law, Indian democracr,y must have 
a body of lawyers who are well trained from the first days of their 
law study. 


