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A emorandum shetving the Spstem of )
- Judicature i FElpsove.

1. When the Governor General of India resolved
that the Territories of the Rajah of Mysore should be
governed until further orders by a sole Commissioner
and four European Superintendents in the Districts, the
System and Establishments for the administration of
Justice which then existed being considered inadequate:
to the wants &6f the Country} an order for the Establish-
ment of Courts of Justice with a Draft of Rules for
their guidance was issued on the 27th of October 1834.

2. These Rules may be said to form the basis of
the present system, and together with several subsequent

“modifications, which, from timg to time, have been

.

deemed necessary, form the syaté“"' of Judicial adminis-

" tration described below.

COURTS.

3. The Courts at present in existence for the ad-
ministration of Civil and Criminal justice within the
Mysore Territory may be classed under six heads or
grades. 1st. The Talook or Amils Courtsin number 85.
2nd. The Mysore and Bangalore Town Moonsiffs’ Courts
in number 2. 8rd. The Principal Suddur Moonsiffs’

" Courts in number 8. 4th. The European Superintendents

Courts. 5th. The Huzoor Adawlut, a Native Court at-
tached to the Commissioner's Office which has three
Judges. 6Gth. The Court of the Commissioner.
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CIVIL JUSTICE,

Courts of origi- - 4. Of these there are two classes. 1st. The Amil
nal jurisdiction.  Coyrts.  2nd. The Town Moonsiffs.
The power ¥es- 5.:The Amils have power to decide without recor

ggmlcn the Amil o]} claims not exceeding Rupees 20; with a record’
Proceedings suits not in excess of Rupees 100, and, wht;1
assisted by a Punchayet, all suits not exceeding Rupee
500. An appeal may be filed in the Sudur Moonsﬁﬁ
Courts in the 2nd and 3rd description, but not in the lst
unless when corruption or gross partiality is alleged, (I
‘when the claim involves landed property, under whic
circumstances, the higher Courts and eventually thJ
Commissioner may be appealed to. ,‘1
The Mysore 6. The Mysore Town Moonsiff "has nearly ident;
Town Moonsiff. o] power with that of an Amil in all suits reg;zu'dmI
. real or personal property, which are connected with, (n
" may have originated within the lumts of, the Tovmo

: " Mysore.
" The Bangalore 7. The Ba.ncralore Town Moonsiff, in addition i
Town Moonsif.  the powers of an Amildar, has authority to decide, wit!
' a record of Proceedings, all suits’ for real property no
exceeding Rupees 500, and for personal property no
exceeding Rupees 1000, and an appeal from his decision
lies direct to the Supermtendent of the Division, wherca
in the case of the two former the appeal lies only to th
Suddur Moonsiff. ,
8. A written Decision has to be given in all caser
whether a record of Proceedings has been kept, or nox
Courts of origi- 9. Of these there may be said to be two classes, I:
:ﬁiuﬁ:ld.iﬂi” & The Principal Suddur Moonsiffs' Courts, and 2nd Tt
o1 dppe Courts of the European Superintendents,

" The principal 10. The Principal Suddur Moonsiffs, of whom thes
Suddur Moonsiff  3pe two in each Division, decide all suits in appeal fror
the Amils, their decision in all such appeals bein:
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final, unless in cases of . landed property, or under cir
cumstances of corruption or gross partiality ; they also

_decide all original suits- for real property above Rupees: ,
100 and not exceeding Rupees 1000, and for personal

t The Courts of
e European Su-
ilerintendents,

Courts of appesl

The Huzoor Au-

awlat,

property above Rupees 100 and not exceeding Rupees’
5000.

11. All appeals from their decisions lie to the Super
intendents of Divisions, or to the Huzoor Adawlut at
the option of the suitor.

12 The Moonsiffs keep a record of all proceedings,
and seal, sign, and deliver to both the Plaintiff and
Defendant in a suit copies of the Decree issued in the
Case. : : |

13, The Suddur Moonsiffs have, moreover, authori-
ty to try all Cases which may he referred to them by
the Superintendents of their respective Divisions.

14. The Superintendents have authority to inves-
tigate all appeals whatsoever from the Lower Courts of
their Divisons, as also all original suits involving real
property in value above Rupees 1000, or personal pro-
perty above Rupees 5000.

15. Under the Commissioner’s special mstructmns
the Supenntendents exercise Control over the Moonsiffs,
and all subordinate ]udlma.l authorities within the limits
of their Divisions.

16. Of these there are two, 1st The Huzoor Adaw-
lut. 2d The Commissioner's Court.

17. This Court has power to take Cognizance of,
and to pass a decision upon all appeals from the subor-
dinate Native Courts.

18. This Court is not assisted by a Punchayet
unless specially ordered by the Commissioner to con-
vene one, but the Judges may be assembled by the
Commissioner and employed by him as his assessors
whenever he may deem such a course advisable.



4

19. This Court is not- one of original )unsdlctlon
excepting when suits are specially referred to it for
, investigation by the Commissioner. '
co'lll‘:l: Comumrs, 20. The Commissioner receives appeals from tht
o decisions of the Superindents and of the Huzoor Adaw.
Iut, either in appeal direct, or by simple petition thro
the Furiyad Department of his office.

21. No original suits are filed in the Commlsswn-
er’s Court, it is however, optional with him, to take
notice, in any way be may deem fit, of any representatior

. - - whatever which may be laid before him. :
Du(zitcar. Lands or 2. The Subordinate Revenue Officers, the Super-
) intendents of Divisions and finally the Commissioner
+ decide’ all disputes or suits connected with Circar or
Meerasy lands or other Revenue Matters.

Theextentofju-  22. The Amils, principal Moonsiffs and Superm
risdiction granted tendents are authorized to take cognizance of all suit:
to the Lower courts yoosrding landed property, when the land lies within

the limits of their prescribed Talooks, Districts, and

- Divisions, and of all other transactions whatsoever when
the Defendant permanently resides, or the cause of
action originally arose, within the said limits. No suits
regarding personal property are admitted, when it i
proved that no effort for its recovery has been made fo1
a period of sixteen years.

.The system of 23. On a Plantiff presenting himself at one of the

sditing st Courts of original jurisdiction for the purpose of filing a
suit, before a writ summoning the Defendant is xssued
he (Plaintiff) undergoes a vivd voce examination in open
Court. Ifthe Judge, after hearing his statements, and
inspecting his documents, is of opinion that the claim is
tenable, the suit is at once filed, and numbered ; but, on
the contrary should the claim appear to the Judge to be
vexatious or unfounded, he refuses to grant a writ, until
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the Plaintiff has deposited a sum sufficient to cover the
probable amount of the costs of the suit (including the
fee), or until he gives good and substantial security for
the same. :

24. The Plaintiff is permitted the option of under-
going the examination or of making the deposit.

25. Should the Judge refuse to file the suit he must
endorse his reasons for so doing, on the back of the
rejected Plaint.

26. The Suitor with his Plaint is obliged to state the
number of his witnesses, and the nature of his documen-
tary evidence, and the Defendant on being summoned
is obliged to do the same in his Answer. The Reply and
Rejoinder are then filed, when the Judge further ques-
tions both parties, and then proceeds to receive and
record the evidence on both sides. The Judge is autho-
rized to call for all - such witnesses and documents in

‘th’e course of the enquiry, as he may deem necessary

to a right understanding of the matter at issue, but
should additional evidence be called for by either
Plaintiff or Defendant during the progress of the suit,
the Judge does not comply with the requisition, until
he has ascertained by a vivd voce examination that their
attendance is absolutely necessary. Should the enquiry
be intricate or connected with landed property, the
Amil, Moonsiff, or Superintendent, may at his option
convene a Punchayet, which has under such circum-
stances the power to adopt the same measures asthe
convening authority, with a view to arriving at an equit-
able decision. Upon the completion of the Punchayets
Mahazur, the Judge draws up a Decree in which
he recapitulates concisely the original statements, the
evidence on both sides, documentary and oral, the
opinion of the Punchayet (if one was convened) hig
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reasons for adopting or differing from the same, and
lastly his own opinion, or decision, with the arguments
upon which it is based.” The opinion of the Muftee or
Pundit of the Court is also mentioned, should the Judge
have considered it advisable to call for it. in the course
of the enquiry. :
Systew of sp- 27, Should the losmg party in a suit be disposed
pesls. to file an appeal in the next Superior Court, the under-
mentioned conditions must be complied with : He must,
within thirty days from the date on which he has had the
Decree of the Lower Court handed to him, forward to
the Judge of that Court an appeal Urzee for transmis-
sion to the Higher Court—and he must procure an
endorsement on it by the Judge to the effect that all
costs, fees, and fines levied in his Court have been duly
paid, and that substantial and reliable security for the
amount decreed has also been lodged in his Court.

28. Non-compliance with any of these condxtlons is
held as a valid reason for refusing to forward an appeal,
or for its rejection in the Appeal Court, should the ap-
peal Urzee be forwarded to the Superior Court direct.

29. Special instructions from the Comrmssxoner
alone warrant any deviation from this rule. ;

30. Should the grounds of appeal be corruption or
gross partiality, proof of the truth of the charges must,
be adduced previous to any re-investigation of the case.

31. The appellant having complied with the esta-
blished stipulations and his appeal having been filed in.
the Superior Court, the Proceedings of the originall
Court are sent for, on receipt of which the Respondent:
is called upon for an Answer (No Reply or Rejoinder:
are requisite in the appeal Court). and on receipt of!

. this document the Proceedings of the original Court!
are carefully re-examined, and, should it be decmed!
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necessary for the further elucidation of the matter, to
call for additional documentary, or oral evidence, the
Appeal Court’s Power in this respect is unlimited. All
available evidence having in this'manner been obtained
an Appeal Decree is drawn up, confirming or reversing,
the decision of the lower Court, as the case may be.

32. Unless under circumstances of corruption, ‘grossg
partiality, or extreme peculiarity, an appeal decision in
cases of personal property is final. In cases involving
landed property however, notwithstanding a concurrent
opinion on the part of two Courts, a special, or extra
special appeal, the former to the Superintendent or the
Adawlet and the latter to the Commissioner, are admis-
sible. ' ‘

33. In all the subordinate Native Courts there are
summon peons, who are employed in summoning defen-
dants and witnesses, and who receive two annas batta
per diem during the time they are engaged on this duty.

34. Witnesses receive according to their rank and
circumstances an allowance varying from one Anna to
one Rupee daily, besides travelling batta at the samef
rate when-the distaace exceeds ten miles.

35. Should the person to be summoned reside
beyond the limits of the jurisdiction of the Amil, Moon-
siff, or Superintendent, an application accompanied by a
summons is forwarded, from each or any of these autho.
sities respectively, to his co-ordinate authority within
whose jurisdiction the person resides, requesting him to
serve the summons, and direct the attendance of the
individual in question.

36. Should the required mdmdual belonv to the
household of the Rajah, the application for his atten-
dance is forwarded through the Commissioner ; and
should he be a person of rank, and Gorernment Servant,
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he is summoned by the Superintendent on his own
account, or through him on that of the Amil, or Moonsiff,
but not by the two latter Authorities themselves.

37. When witnesses reside at a distance, to save
them trouble and expense, lists of interrogatories are
occasionally forwarded from one Court to another, and
to Zillah Courts in the Company’s Country, under Regu-
lations VII of 1841. Should the list be handed in by
cither Plaintiff or Defendant it must meet the approval
of the Judge prior to being forwarded, and he is at
liberty to add any further questious he may consider it
advisable to ask: the list furnished by the one party
being shewn to the other in order that he may insert
such cross questions as appear reasonable and proper.
The answers are invariably given and recorded in open
Court. ’

38. The money for the adjustment of expenditure
on the above different accounts is deposited in the first
instance by the party requiring the outlay, the whole
sun paid for such purposes, by the gaining party, being
subsequently charged to whoever loses the suit. The
amount expended in this way being specified in the
Decree under the head of Costs.

39. In Pauper suits the amount of costs is adjusted
by Government.

40. A list of as large a number as possible of the
most respectable and intelligent inhabitants competent
to perform the duties of Punchayetdars is kept in the
Court of every Superintendent, Moonsiff, and Amil.

41. When the preliminary papers have been filed
in a suit, from the recorded list of Punchayetdars, five
persons next in rotation are (if a Punchayet is necessa-
ry) nominated by the Court. No omission or passing over
is permitted, unless in cases where the next on the list:
is sick, or engaged on another trial.
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42. The Plaintiff or Defendant may challenge three
out of the five persons named. The merits of this chal-
lenge are summarily decided upon by the Head of the
Court, and his decision is final:

" 43. No Punchayetdar can be changed after the
commencement of the investigation, unless in a case of
urgent necessity or sickness. Under such circumstances
four members are permitted to continue the enquiry,
an account of what has passed being given to the absent
member when be returns. Should only three members
remain to prosecute the enquiry, if it is nearly ended, and
all three are unanimous in opinion, it is optional with
the head of the Court to direct them to conclude the
matter or to take two new members.

44. Every Punchayet sits in open Court and free
access to hear the proceedings is permitted.

.45. No person of bad character, or who is only a

Court hanger on, i. e. not a permanent resident in the

_neighbourhood, is permitted to sit on any Punchayet
whatever.

46. Punchayetdars are permitted to retn'e to a sepa-
rate room to consult upon, and draw up their Mahazur,
Undue influence to induce them to decide against their
judgment is most strictly prohibited, although the Head
of the Court, on receipt of the Mahazur, is authorized to
point out any discrepancy which he may perceive in it,
and is at liberty also to suggest, if requisite, that the
Punchayetdars should more fully explain the reasons of
their decision, or reconsider their opinion. Itis op-
tional -with the Punchayetdars to adopt or reject these

suggestions and in the latter case it is necessary that the
Head of the Court should in his Decree mention his rea-
sons for differing from the Punchayet in opinion.

47. Should the Plaintiff or Defendant be a foreigner

B
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he is permitted to place a list of his own country people
before the Court out of which the Judge chooses by lot
two additional persons to sit on the enquiry. In such
cases the Punchayet is composed of 7 members.
48. Unless in cases of glaring injustice, gross par-
tiality, or corruption, it is not deemed advisable to set
-aside the opinion of the majority of a Punchayet; nor
in any instance, is the opinion of the minority to form
the basis of a Decree. A new trial may be ordered, but
only under extraordinary circumstances.
Vakeels, 49. Professional Vakeels are not recognized by the
Courts as in the Company’s Country and are otherwise
discouraged. In'casesofnecessity a Plaintiff or Defen-
dant is at liberty to appoint some other person to con-
duet bis suit ; but such individual should if possible be
a relative or friend, as the employment of persons, who
gain a livelihood solely by instituting, and carrying on
suits for others in the Courts, is discouraged, their ser-
vices being deemed both prejudicial and superfluous
under a system of simple procedure.
50. Should the Head of a Court be aware of any
valid objections to the employment of an individual
deputed to conduct a suit, he is ‘at liberty to prevent
him from pleading, and should any person employed as
a Vakeel behave in a tricky or dishonest manner, he is
prohibited from ever again practising in the Courts of this
Territory. ) v
51. Foreigners are as a matter of necessity permit- .
ted to employ strangers as Vakeels.
‘ Decla;atiobn. o 52. The declaration on oath was abolishe.d on the.
cath and subatio= o 541y of March 1840, and a Circular order was issued by
affirmation. - the Commissioner substituting in lieu of it, the solemn

affirmation authorized by the Government of India in

act No. V. of 1840
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53. In the matter of Fees and Fines several alter-
ations have taken place since the first Establishment of
the Commission, and there is scarcely any subject con-
nected with the Civil procedure of the Country which
has given rise to the same amount of discussion. A pas-
sing mention, therefore, of the three different systems
with regard to fees and fines which have been tried
within this territory since its assumption, may lead to
fair inferences with regard to the working of each.
Until 1834 the institution fee was enforced in all suits,
and as a natural result, they were not very numerous,
for only those who were well able to pay or who by the
goodness of their cause were able to raise the money,
applied to the Courts; it was found, however, that it
prevented false litigation, or the influx of professional
Vakeels, but in consequence of the authorities having
come to look upon it as a tax upon justice, it was finally
abolished in 1834. : :

54. For some time, apparently, the abolition of the
institution fee, did not cause any very great difference
in the number of suits; but, as soon as its discontinu-
ance became generally known, Vakeels from the Com-
panys - Country poured in, and the Courts of justice
became crowded with needy impostors, who by inciting
the people to litigate, and by the institution of false,
vexatious and exaggerated suits, carried on the most
systematic extortion, and so swelled the files of the
Courts that no increase of either the Judicial Esta-
blishments, or of activity on the part of the Judges, could
keep pace with the demand, or clear the files, which in
December 1837, shewed a balance of 8000 suits still
pending ; and, as it appeared that out of those decided
at that time in the Courts 45 per cent of the claimants
were non-suited, it became necessary to provide some
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check .to this system of vexatious, and unfounded Liti-
gation, and also to relieve if possible, this great and use-
less pressure upon the valuable time of the Judges. The
consequence was that in 1839, a Circular was issued
ordering the realization of a fee, equal in amount to the
former institution fee, in all suits, which were ascertained
to-be vexatious or unfounded. But this arrangement
not being found sufficient, on the 17th of March 1841,
another set of Rules was issued, which may be said to
form the present system with -but very slight modifi-
cations, and which system, as the non-suits form now
only a small per centage, is looked upon as working well.

55. In all suits a fee, leviable at its termination,
has become an incidental expense to the bringing of an
action. '

56. This fee amounts to one anna in the Rupee on
sums not exceeding Rupees 800, and, on sums above that

. amount, in a certain fixed proportion.

57. This fee s leviable on all sums claimed in excess
of the amount justly due, and, as a\general rule, in all
‘cases of non-suit, or where the Defendant is cast in the
full amount.

58. In cases where the parties have applied to the
Courts more with the view of ascertaining their res-
pective rights, than from a desire to litigate, the fee is
remitted by the Judge.

59. An appeal court has power, on seeing good
grounds for the same, to remit the fees imposed in
the lower Courts.

60. A fine in addition, equal to the fee in amount,
is leviable in all suits which are found to be false, vexa-
atious, or unf:ounded.

~61. The fee is leviable by process of execution im-
mediately upon the judgement being passed. Should the



Delivery of de-

crees.

13

property of the party liable not be sufficient to realize
the amount, it is held as-a debt due by him to the
Government, and he is not permitted to file another suit
in any Court, until the amount is adjusted; but in the
case of a fine, imprisonment not exceeding six Months,

_is given in cases of default of payment. -

62. At the close of a suit should the Defendant fail
to attend for the purpose of receiving the Decree, a no-
tice for his attendance within ten days is forwarded to
the Amildar, and if he is not to be found, the notice is
affixed to the outside of his door.

63. After a month has elapsed from the date of
the notice, should the Defendant not appear, the Decree
is carried into effect in the usual manner.

64. All Decrees against individuals who live within
the jurisdictions of the Suddur Moonsiffs are carried
into effect by the Amildars under their orders: the
Amildars being invariably executive Officers, excepting
in the towns of Bangalore and Mysore, where the Town
Moonsiffs have executive powers.

65. Suddur Moonsiffs, when the Defendants pro-
perty is beyond the limits of their jurisdiction, forward
the application for execution of the Decree through the
Superintendent.

66. No Decree is carried into effect unless a special
application to that effect is made by the Plaintiff.

67. When it becomes necessary to distrain the
property of any individuals, the Amil, on being applied
to, forwards a statement of the Defendants property. This
statement must be duly attested by two respectable
Merchants of the place. The Amil is held responsible

for its accuracy, and it must contain mention of any

Circar balances due by the individual ; and then, should
the amount not be paid within a certain time specified,
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"the property on a requisition from the Court is sold by
public auction. The Government claim having first been
made good, the balance is appropriated to the adjust-
ment of the Decree.

68. The only articles of property exempt from dis-
traint are the tools, or implements of the individuals
trade, or calling, his wearing apparel, his drinking lotah,
and, if a ryot, grain for his subsmbence until the next
season.

69. Concealment of property renders an individual
liable to short imprisonment and the property to seizure.

. '70. Should it be proved in the course of an «:|qui-
ry, that the defendant is disposing of, or making \way
with,” his property clandestinely, or that he is abo\ t to
remove himself beyond the jurisdiction of the Court,&‘
Judge can oblige him to give security for the amou |
claimed, or, if he refuses, place him in close custody unt: |
itis given. This course of proceeding however is adopt-
ed only on most reliablé proof.

71. Should the Defendant reside within the limits of
the Company’s Territory, the decree is carried into
execution under the provisions of Act XXXIII of 1852.

Apus Punchayet 72. All parties mutually consenting to adjust any
differences, (unconnected with Enamtee or Meerasee
privileges) are permitted, as in ancient times, to do so
through the arbitration of an Apus Punchayet of not
less than 5 Members; each party nominates two Mem-
bers—these four then jointly appoint their own Presi-
dent.

73. A Moochilka binding themselves to abide by the
decision of the Punchayet is renstered by the partiesir
the Amildar's Cutchery.

- 74. The Punchayetdars are authonsed to summor
witnesses, &c. and their Mahazur on an application
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thro the Amil to the Superintendent, is looked upon by
the latter in the light of a legal Decree and is acted
upon accordingly.

75. An Apus Punchayet is not empowered to levy
fines, fees ar any penalty.

76. Razeenamahs, or bonds of mutual compact or
agreement between parties, are, when properly attested,
held to be binding and valid documents in all the
Courts of the Territory, and it is only under circumstan-
ces of fraud or collusion, that they are ever rejected.

77. Should a Defendant fail to appear within the
prescribed time, and, after due notice has been given
him, should be unable to assign satisfactory reasons for
his absence, an exparte Decree is passed by the Court.

78. Exparte Decrees are admitted by an appellate
Court within the prescribed period on the appellant
proving to the satisfaction of that Court, that his de-
fault or absence from the lower Court, was unavoid-
able, and not wilful ; and should such proof be accepted,
the proceedings are returned to the lower Court for re-
investigation ; should it be rejected, a fine is levied not
exceeding double the amount of the Fee imposedin the
lower Court.

79. Original documents are not as a rule restored
to parties filing them in the Courts. When necessary to
them as references authenticated copies are given, and
on the final adjustment of a claim, his original documents
are, occasionally, by special sanction of the Commissioner
restored to the party gaining the suit.

80. With the exception of orders limiting the rate
of interest which a Decree could award to 12 per Cent
in money dealings, and to 24 per Cent in grain transac-
tions, and also directing that a total of interest greater
in amount than' the original loan, should not under
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any circumstances be awarded, interest is a matter,
which had to a great extent been left to self adjustment
in the Mysore Territory, until lately, when circumstances
induced the Commissioner to order that in all future
transactions, in which the rate of interest is not dis-
tinctly laid down, the Courts are not to award a higher
rate than six per Cent; but that, where the rate of inter-
est is expressly noted in the bond, the Judge is to draw
up his award in comformity with the agreement.

- 81. The language of all judicial proceedings and

decisions in this Country is Canarese, but, should the

vernacular language of any officer who is Head of a
Court be other than Canarese, he is bound to write his
decision, or any particular points regarding which he
has to call for proof, in his own language, and these
papers having been translated into Canarese, a Copy of
both the original and the translation are placed on
record.

82. Should any Head of a Court, however be suf-
ficiently conversant with Canarese to use it mstead of

-his own language, he is at Liberty to do so.

The estates of 83. In the Case of a Minor the amount to whicH he
Minors, insolvents, jg heir js placed in deposit in the Treasury, the greater

and Intestates, how
disposed of.

portion being as a general rule invested in Company’ i
Paper, until such time as he shall attain his majonty'
which is fixed at 18 years of age in Mysore; and during
the interim he is placed under a respectable relation
or some trustworthy person, and a suitable allowance i:
made out of his property for his education and subsis-
tence.

84. Should there be a large amount due to the
minors estate, a Curator is appointed whose only duty
it is to recover the several sums due and remit them tc
the Treasury. He receives on all sums realized a Com
mission of 5 per cent.
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85. In the case of insolvents who have a large
amount of debts to pay, and receive, the usual course
is to assemble a Punchayet in the Commissioner's Court
which under his special instructions, investigates the af-
fairs of the Estate, and submits a statement and opinion
on the matter.

~ 86. Insome instances the Adawlut settles such mat-
ters under instructions from the Commissioner.

87. In the case of Intestates also a Punchayet is
sometimes convened. Should there be no heir, and money
have to be paid and received, a Curator is appointed;
should there be no heir, and no Creditors, the amount of
which the intestate died actually possessed is transferred
to the Sivayee Jummah ; and should there be an heir, as
soon as he has proved his right, to the satisfaction of the
Commissioner, the property is transferred to him ; if he

, is a Minor the usual course is pursued.

~The Barr and 88. No individual of the Barr and Sowar Depart-

awar ments, which are under the Control of the Military As-
sistant, can be summoned to attend a Civil Court unless
through that Officer, nor can any Decree against them
be executed without a previous application to him.

Police Superin- 89. The Police Superintendent has power to a&ju—

eodent. dicate in all suits originating within the limits of the
Cantonment of Bangalore which do not exceed Pagodas
500 or Rupees 1750.

90. His decisions are summary, and he is not ob-
liged to keep a record of Proceedm'rs unless in cases of
landed or house property.

91. He may assemble a Punchayet in any case in
which he may deem it advisable.

92. An appeal from his decision lies direct to the
Commissioner in cases of Janded property, but he is not
required to transmit appeals in suits regarding personal

c
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‘property. The Commissioner can, however, take cog.

nizance of any case whatever in which he may deem i
just and right to interfere.

93. Suits against His Highness the Rajah are filec
in the Adawlut Court under the immediate sanction o
the Commissioner.

94. With a view to prevent if possible the pro.

-duction of forged documents in suits, or Commercia

transactions, new Stamp Paper Regulations were issuec
in February 1835. Inthem it was directed that in al
future transactions, the Bonds, Bills of Sale, Agreements
Transfers, Deeds, and other documents, should be exe-
cuted on Stamped Paper of a fixed value.

95. Any unstamped document presented in a sui

is received and filed, but only on payment of a suir

equal to ten times the amount of stamp duty ongmall\
leviable upon it.

© 96. No suits for the recovery of Vakeel fees are
permitted to be filed in the Mysore Courts.

CRIMINAL JUSTICE,

97. The Courts for the administration of Civil and
Criminal Justice are identical ; a recapitulation of their
number and description as previously set forth, is con-
sequently unnecessary.

98. The Amildaris head of the Police in his Talook,
and to assist him in Revenue and Magisterial business,

. he has under his orders a Paishcar, a Killadar, Shaikdars.
- Hoblydar, Duffadars and Candachar Peons; of these the

Killadar and Hoblydar only are exclusively I’ohu
Officers.

99. In cases of personal wrong, or for petty oﬂ'ences,
the Amildar has power to confine an individual in the

- stocks for not more than 12 hours, or to confine a per-
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son, not in the stocks or in irons, for not more than
fourteen days. .

100. Unless in cases of open violence, however,
the Amildar is not authorized to interfere except at the
instance of a complainant.

101. The Amildar cannot keep any person in con-
finement pending investigation for a longer period than
seven days without a reference to the Superintendent.

Shaikdars and 102. The Shaikdars and Hoblydars have authority
(Hoblydars.
- to confine, for not more than 24 hours, any persons
suspected of heinous crimes, such as Murder, Burglary,
Gang, Torch, or Highway robberies : within that time
they must make such enquiries as will enable them to
release the parties or report to the Amildar for orders,
and they are held strictly responsible for any abuse of this
authority. Should a longer detention appear necessary,
they must either send the Prisoner and witnesses to the
Amildar, or forward to that officer a statement of the
cicumstances for his orders.

m;"“'"'" and To- 103. All offences or unusual occurrences are regu-
larly reported by the Tulwars and Toties of Villages, as
also by the Killadars and Candachar officers to the
Amildar and by him to the Superintendent. -

Killadar. 104. Itis the peculiar duty of the Killadar and, under
his orders, of the subordinate Police Officers to search
for information, and place it before the Punchayet in all
Talook enquiries.

. The Prineipal 105. The Principal Suddur Moonsiffs have power to

Cuddur Moonsifs, .. . . .

. punish to the extent of two years imprisonment, with or
without hard labour, in all cases referred to them for
investigation and decision by the Superintendent, but

- they have no original jurisdiction in criminal matters.
i!e:ft!:e Superinten- 106, The Superintendent has power to sentence to
seven years imprisonment with or without hard labour



20

in Irons ; he reviews all cases enquired into by Amildars
or decided by Moonsiffs, and commutes or confirms the.
decisions of the latter.
107. In cases of murder, gang, or torch robbery,
or other offences which involve capital punishment or a
term of imprisonment in excess of his powers, the Sud
‘perintendent refers the matter for the decision of the
Commissioner.
o The Commissio- . 108. The Commissioner has power to pass sentence
’ of death, transportation for life, or imprisonment with or
without hard labour, on parties convicted of murder, or of
gang or torch robbery, when the latter crimes are at-:
:tended with torture or other aggravated circumstances,,
or when from the frequent occurrence of such crimes he:
may consider an example advisable. All sentences of!
death require to be submitted to the Supreme Govern-
‘ ment for confirmation. 4
Co’ﬂl: Adawlut 109. In criminal matters the Adawlut Court has not
S jurisdiction unless when cases are referred to it fon
investigation by the Commissioner.
Corporal pun~ 110. In the case of boys found guilty of shfrht:
ishment, and o ffences when the age does not exceed sixteen years, cor-.
poral punishment, in the form of school discipline to the:
extent of thirty strokes of a cane, is administered by-
order of the Superintendent.
. 111. All other Cases coming under the head o1l
Theft or Robbery are punished with hard labour i m:
irons for a period proportionate to the nature of the-
crime.
112. Females are never under any clrcumstancei
subject to corporal punishment.
Course of pro- 118. In cases of murder, or when a body is found!
ceeding. under suspicious circumstances, the Paishcar or Killadar,
if they are in the neighbourhood, or if they are not, the
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Shaikdar at once assembles a Punchayet, when a care-
ful examination of the bodyis made, and if the Puncha-
yet give it as their opinion that it is only a Case of
accidental, or sudden death, unattended with suspicious
circumstances, after a report has been made to the
Amildar, or after an order has been given by the Paishcar
or Killadar, if either is present, the body is buried, but
no Subordinate Police Officer can order its interment.
Should suspicion attach to the Case, the Punchayet
examine the. body, they note any.apparent marks of
violence, and: the probable means by which life was
destroyed.. They next enquire into all circumstances
which may throw any light upon the matter, such as the
habits, connections, circumstances, associates, mode of
life &c., of the deceased, and should suspicion attach to
any individual the proper researches are made to fix the
guilt upon him or to clear him of the crime. This
preliminary investigation, which is made with all prac-
ticable speed, hardly ever fails in ehcltmg the true facts
of the case.

113. All suspected partles are then, if the circum-
stances warrant it, taken up, and together with the ne-
cessary witnesses are assembled at the Amildar’s Cut-
cherry, where that Officer with the assistance of another
Punchayet makes a second full, but cbncise investigation,
and then forwards the whole of the Proceedings, Pri-
soners, evidence, &c., together with the opinions of the
Punchayets and himself to the Superintendent for
orders.

114.. The charges are read to the Prisoner or Prison-
ers, both in the Amildars and Superintendents Courts,
and it is optional with him to plead “ guilty” or “not
guilty."A Prisoner is permitted to call for any witnesses
or evidence, which he may think it desirable to bring
forward in support of his defence.
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115. In cases of Gang}, Torch, or any other descrip-
tion of robbery, the nearest public servant enquires
into the time place and circumstances attendant onf
the robbery; he examines at once any traces of the
thieves which remain ; he finds out who saw them, what
caste, or description of men they were, what arms they
used (if they had any), what kind of property they stole,
- the value of it, as also any other particulars of which the
parties robbed or their neighbours may be aware ; and
when the Punchayet is convened by the proper autho-
. rity he lays all these circumstances, before them.

116. If neither the Amildar nor Paishcar is in the
immediate neighbourhood when' a robbery takes place,
or if they are unable to attend, the Shaikdar can carry
on the izvestigations above set forth : but he must report
progress minutely to the Amildar. . Under such circum-
stances the Shaikdar can take up parties to whom sus-
picion attaches, and summon witnesses, but he cannot
- retain any onein custody longer than 24 hours, without
the Amildar’s sanction,

117. In all serious cases, the Amildar when he
believes the charge to be true is obliged to forward the
suspectcd parties together with his preliminary inves-
tigation to the Superintendent within seven days.

118 On thereceipt of a serious case from the Ame
dar, the Superintendent either at once commences the in-.
vestigation of it himself, or refers it to the Moonsiff : in
cither case a Punchayet is assembled, when the ormnal
proceedings together with the opinions of the Amxldar,
and the two Talook Punchayets, are brought under re-
view : any further evidence that may be considered requi-.
siteis then called for, after which the Superintendents oz
Moonsiffs Punchayet draw up their Mahazur, and upon:
a review of the whole the Superintendent passes his:
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sentence in the matter making a record of any remarks
which he may wish to offer in English, or refers the
matter to the Commissioner for his decision.

119. If the Superintendent, on the review of a case
decided by the Moonsiff, wishes to alter or commute
the sentence he must re-investigate the matter himself
de novo; or if he prefers it he canrefer the matter back
again to the Moonsiff for that officer’s reconsideration.

120. The Commissioner, on a Criminal case being
referred for his decision, after a careful perusal of the
proceedings, either passes sentence himself, or in minor
cases directs the Superintendent to do so.

121. Punchayets for Civil and Criminal investiga-
tions are summoned in the same manner, and a Prisoner
has the same permission to challenge as a Plaintiff or
Defendant. There is this difference, however, that no
criminal investigation is permitted to be carried on
without a Punchayet, whereas in Civil cases it is optional
with the Head of the Court to convene one, or not, as
he thinks desirable.

122, Under this head, Magistrates and district Po-
lice Officers under the orders of the Magistrate are
permitted to apprehend and place in confinement, per-

- sons of notoriously bad character, or whose habits of

life are suspicious, until they can give good and reliable
security for their future good conduct.

123. To prevent undue oppression on the part of
subordinate Police authorities under the pretence of
carrying out the provisions of this order, every indivi-
dual apprehended under its authority is forwarded to the
Superintendent, or his Assistant, for examination, and
can only be confined, or punished under the express
orders of the former, and no individual taken up under
the provisions of this Regulation can be confined for a
longer period than three years.
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124. Convicted Robbers are held responsible for
the property stolen by them, and when they fail to res-
tore it their own property is seized to make the value
good. In other cases an increased term of imprisonment
is awarded, which extended period is, however, remitted
should the prisoner subsequently give such information
as leads to the recovery of the property. -

125. The surrender of fugitive criminals is recipro-
cal, but they are not delivered up without a warrant,
either on this, or on the other side of the frontier, un-
less'upon a Hue and Cry, and even then the sanction
of the Talook authorities in whose jurisdiction the man
is taken, is requisite, to justify .his detention, and the

. issue of a warrant for the apprehension of an individu-

- Solemn Affirma-
tion,

Inhabitants of

Villages to defend
themselves,

Embezzlement.

al beyond the frontier, is, invariably, reported to the
Magistrate within the limits of whose District the man
is supposed to be.

126. All witnesses on criminal investigations are
required to make the prescribed solemn affirmation.

127. Villagers are authorized and encouraged to
use arms of every description in defending themselves
and their property whenever their village is attacked
by either gang or torch robbers, and valuable bangles
are invariably bestowed by the Government on those
who distinguish themselves on these occasions.

128. Public servants in gross cases of bribery, em-
bezzlement, or connivance at fraud, robbery, &c are
liable to be fined in double the amount made away with ;

“and in addition they may be imprisoned with, or with-

Police Superin-
endent.

out, hard labour, for such time as may be deemed suita-

ble to the offence.

129. The Police Superintendent of the Bangalore
Cantonment has authority to punish with, or without,
hard labor to the extent of seven years and to the extent
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of Rupees 50 by fine. The Commissioner, however, has
power to commute, or remit, any punishment awarded
by that officer. In cases involving a punishment in
excess of seven years imprisonment, the Police Superin-
tendent refers the case to the Commissioner.

;  Lumbanies, 130. These three Castes, but more particularly the
.g;‘;‘m“" & Wad- ¢wo former, may be looked upon as the professional
' thieves of this part of India. They are in fact, thieves

not only by inclination, but also by descent; it is their
hereditary trade or calling, and until within the last few
years their nominal occupations were but exercised as a
cloak or means to the better carrying out of their
thievish plans and propensities. With a view therefore to
provide for the evils attendant upon the existence of
such classes, Regulations have been established. which

. have been found to diminish to a considerable extent
the irregularities attendant on their presence.

131. The Naiks of the Lumbanies, and the Head
men of the other two classes throughout this Country,
have been obliged to furnish good and reliable security
for the future good conduct of their Tandas in the case
of the former, and of those under their immediate con-
trol in the case of the latter, v

132. The different classes are considered to be
permanently under the surveillance of the District
Police, and all their movements or changes of abode are
watched, noted, and reported.

133. A Register shewing the name and dwelhng
place of each individual of the different tribes is kept
up in each Talook Cutcherry, copies of which are for-
warded revularly to the Superintendent of the Divisions.

Fincs. 134. In Civil Cases for contempt of Court, and in
Criminal Cases for petty, or other offences for which
imprisonment in the Common Jail would scarcely be a
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suitable punishment, Courts have power to fine to the

following extent.
’ Rupees.
Amils and Mysore Town Moonsiff, not above 7
Bangelore Town Moonsiff, s ssoe s Do, 10
Suddur Moonsiffs .....veveusses Do 15
Superintendents. yess v areeeasss Do, 30

The Huzoor Adawlut in any sum it may deem
correct subject to the approval of the Commissioner.

WRSLEYAN MISSION PRESS, DANGALORE. 1855,



'APPENDIX L
FEES AND FINES.

There are no correct returns from which it would
be practicable to shew the number of suits pending, or
in course of adjustment at any date previous to the 10th
of September 1834, on which date Fees were entirely

i sholished. .
|Suits pending at the end of 18353299 A reference to the table in the margin will shew
ey g:: :::2“:‘::: the extent to which Litigation increased from the time of
Do, Do, 18¢7 1880 the entire abolition of Fees up to the year 1839, on
Do. Do, 1854—3875  the 5th of March of which year, an order for the

recovery of a Fee equal in amount to the former inati-
tution Fee was ordered to be levied in all cases of fraud,
or falsehood.
i ceotage of pon.euits in 1840 As it soon became evident that the order referred
Suita decided in favor of Plaintifs—32637 to in the preceding paragraph was mot sufficiently ef-
P"I::;“ o Do, ’_1"““‘““"“‘3 fective, an order sanctioned in the first instance by the
g9 o pon-ae Government of India, and at a subsequent date by the
et contage of non-suits in 1839 Home Authorities, was promulgated on the 22nd of
sm[.) dcddndinflc)vou;;l;hi::x:mgm March 1841, The tables for 1839 and 1840 given in
0. . Delen 30 the margin, which shew such an immense per centage
Per seatage of noa-sulte of non-gxlits, and prove so plainly that at least three
fifths of the claims filed must have been false and
groundless, that the necessity for the order of March
o€ son_sat 1841 will at once be apparent. '
2 ten non.suits i i i
T, T o e i e ey
Do Do. Defendantse=1505 pe.nse contin:
Per centage of non-suits 18 gent upon anon-suit or an exaggerated claim, became
i centage of non.suits in 1847 at once apparent, as will be seen from the tables in the
Suits decided In favor of Plaintifie—-3960 margin, which give the number of suits and non-euits,
l,:::‘nm “‘?:;n?‘:m“““' 717: and the proportiona.l per-centage of the one to the other
' at each subsequent interval of eeven years.
A comparison of the table of 1854 with that of
1838 will at once shew how well the rules of 1841
have worked, for they prove that the realization of the
fee has not checked what may be called legitimate
litigation, for the aggregate number of suits filed, ia
not much less in 1854 than it was in 1838, whereas
the difference in the number of non-suits between the
one period and the other actually amounts to 36 per
cent. The per centage of non-suits for the past year
being no more than 18 per cent s compared with 54
per eent fcr 1838,



APPENDIX II.
CRIMINAL CASES.

Gang and Torch Robberles reported. There are no accurate returns for 1832, 1833 .and
-To 1838.iene oee.n 100 1834, and those for 1835 only commence from April of
Do. 1833.00..%h 0000 197 that year. The table in the margin will however, shew

D 183000 c0seee e 129

B2 M5 128 the numbers of Gang and Torch robberies which wers

reported as having been committed during the three
former years as also for the whole of 1835,

. 'The accompanying table exhibits the annual number of crimes
committed accarding to the returns within the Mysore Territory, it
will be seen, that Cattle Stealing has not been entered i in the retuxnl
a8 a scparate item until 1848,

" TABLE OF CRIMINAL CASES IN MYSORE.

: =3

iR B :éf g 3 énfz-a |

?fo'g E.ﬁ: .13 ) & < BEMARKS. aR o)
SfiZ2la .l B |« pwl Q| B hos £ &

"g%w"ak'g o} IziEt = 2 sgsl
SEEIERE R |2 1S EnE) 2 SE&

o 12Rs =mla 1ol it (<) PA

1835/50120} 73 |24/ 6 | o} 867) o} o[1s06} 2845 125
1836l75(20] 79 127\ 22} o{tas) 3| 4laodsf 4404 79
1837511 9109 15 42 0{1877110] 714506! 6756 109
183849 2| 52 [H0{ 47 0[1484] 7] 2134577 3150 62
1839130 3} 56 B4y 33 | 011733010 13557 5458 57
1840(27) 2{ 37 23] 26 |  o{tis4ln1] 83812} 5102 49
18411304 % 29 [263 95 | of 970{13] 63851 4992 4
184239% 9} 25 136} 34 ) 0} $29) 7} Ojadg| 5321 48
184339} 1| 23 3 42 oméﬁ 34874 €2291 42
184439 4} 26 N9} 47 olansra\m}sns 7189 20
1845/270 70 23 [zl 48]  oltn1} 4] ole37e) 282 30
184628] 3 28 l19[ 42 | ol2106] 5} sl6013| 8275 . o 27
1847134 20 26 31 54 | 0]1824]18] 4/5706] 7699)| . 23
184513610 25 2511 xso‘xsss'ns 86105) 8061 A very bad Season. | 44
1849(31} 3| 20 [a1/106 | 244 1522 ols779] 8790 41
185027111 23 1311114 | 2443480119 2(7255) 9210 32
185124112} 13 pol110 2551373’17 47672} 9516 30
1852125) of 21 |20l | 213l1255'23010}8220] 9931 3
1853120) 6 t5 [260t33 | 164'1444'20 518209! 10141 39
1854:25*14 3 3shay 319{1801'25’“3733 11160|| A very bad Beason. | 59
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The number of Gang and Torch robberies reported each year is,
as s general rule, though not always, slightly in excess of the numbers
set forth in the body of the above table; the reason for which discre-
pancy is that only those cases in which the robbers have been traced
or apprehended sre entered in the body of the table given above, as
also that first reports are so constantly grossly exaggerated.

From s glance at the above figures it would appear that crime
has been considerably on the increase of late years though euch is not
actually the case. For many years the returns were extremely inac-
curate, and incomplete, petty offences were scarcely considered worthy
of remark or comment, and the police were not in the same state of
efficiency which exists at present. The diminution in the number of
Gang and Torch robberies, and the paucity of Highway robberies,
excepting in years of scarcity, or uneasiness in the adjoining districts.
are facts which bear out the above conclusions. The Subordinate .

"Police and Revepuve Officers have under a strict and exacting Govern-
ment become more watchful and more active in the performance of
their duties, and to this may be attributed in a very great measure

"the increase in the number of reported Miscellaneous and Minor Of-
fences,



