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PREFACE. 

The present fif~h edit~ on of the Bom?a y Code is based. par~ I y 
on the last editiOn edited and published by the Legislative 
Department of the Government of India and partly on the 
last edition of the supplementary volumes (containing 
Bombay Acts from 1923-1934), edited and published by the 
Legal Department of the Government of Bombay. It 
contains, with some exceptions, the unrepealed Bombay 
Regulations, the Local Acts of the Governor General in Council 
in force in the Province of Bombay, the Acts passed by the 
Governor of Bombay in Council, the Bombay Legislative 
Council and the Bombay Legislature. 

2. The exceptions referred to above are-
( a) certain enactments which are now only in force within, 

narrow limits and which were excluded from the last edition 
of the Code; 

(b) the following Acts, which are of a purely personal 
c·haracter :-

Act 1-'YIII of 1848 (Nawab of Surat). 
Act VI of 1893 (Sir Dinshah Manockjee Petit). 
Act XIX of 1911 (Sir Cowasjee Jehangir Baronetcy). 
Act IV of 19l3 (Sir Currimbhoy Ebrahim Baronetcy). 
Act II of 1915 (Sir Sassoon Jacob David Baronetcy). 
Act X of 1915 (Sir Jamsetjee Jeejeebhoy Baronetcy). 
Act XXV of 1917 (Sir Currimbhoy Ebrahim Baronetcy 

Amendment). · 
Bom. Act VIII of 1924 (Sir Chinubhai l\Iadhavlal 

Ranehhodlal Baronetcy). 
Hom. Act XVI of 1936 (Sir Chinubhai ~Iadhavlal 

Ranchhodlal Baronetcy Amendment). 
3. This t'dition of the Code consists of six volumes, and 

like the earlier t'dition is divided into parts according to the 
da~s of enactments in each part. Volume I contains Part I, 
~,·btch rt'prodl!c.es unrepealed Bombay Regulations published 
m the la!'t ed1hon; and Part II which consists of unrepealed 
Loe<tl Acts of the Governor General in Council now in force 
in the Province of Bombay. The other five v~lumes contain 
Parts III and I\", which reproduce the Acts passed by the 
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local Council and the Bombay Legislature, respectively, from 
1862 onwards. Volume II consists of the Acts passed during 
the years 1862 to 1887, Volume III those passed from 1888 to 
1897, Volume IV those passed from 1898 to 1922, Volume V 
those passed from 1923 to 1930 and Volume VI those passed 
from 1931 to 1937. 

4. Since its last publication in 1922 a large number of 
. amending acts and new enactments have been passed by the 
Bombay Legislative Council. The Government of India 
(Adaptation of Indian Laws) Order, 1937, passed under 
section 293 of the Government of India Act, 1935, has made 
considerable changes in almost all the Acts and Regulations 
enacted prior to 1st April 1937. In publishing this edition, 
all Acts purely of an amending nature modifying the main 
Bombay Acts have been omitted except those which have · 
modilled the Acts of the Central Government. 

5. In order to facilitate ready reference to all ~he changes 
carried out in any Act, a table has been inserted at the com­
mencement of each Act setting out the number and years of 
all amending and repealing Acts .. A chronological table of 
Acts and a short index are also appended to each of 
the volumes. The changes made by the Government of India 
(Adaptation of Indian Laws) Order, 1937, are referred to in 
the foot-notes as being made by the Adaptation of Indian Laws 
Order in Council. 
· All Acts are printed as modified up to ~1st Decamber 1937. 

LEGAL DEPARTMENT. 

28th January 1938. 



Year. 

1827 

CHRONOLOGICAL TABLES. 

PART I.-BoMBAY REGULATIONS IN FoRcE IN BoMBAY. 

How repealed or 
No. otherwise affected Page,• 

by legislation. 
Short title or subject. 

2 3 4 

II Caste-questions; Pleaders • • Rep. in part, by Act 
1 of 1846. 

I 

IV I Civil Courts (Law to be 
: observed). 

Rep. in part, by Act 
10 of 1861. 

Rep. in J•lll't, by Act 
10 of 1873. 

Rep. in part, by Act 
12 of 1873. 

Rep. in part, by Act 
12 of 1876. 

Rep. in part, by 
Act 18 of 1879 (as 
amended by Act 1 
of 1903): 

Rep., Bom. Act 6 ofl 
1866; (locally), by 
Art 14 of 1869; andi 
amended by Act 16

1

. 

of 1895. 
Rep. exceptinj! patti 
of section 21, bvi 
Bom. Act 17 of: 
1920. I 

Adapted a.nd modi-
fied by the Adapta-

1 tion of Indian! 
Laws Order in 
Council. I 

Rep. in part, by Act, 
10 of 1861. i 

Rep. in part, by Act 1 

17 of 1862. 1 

Rep. in part, by Act 
6of 1874. 

Rep. (locallr), by 
Act 14 of 1869. 

Rep. (locally), by 
Bom. Act 5 of 1879. 

Adapted and modi­
fied by the Adapt&· 
tion of Indian 
Laws Ord~r iu 
ConnciL 

5 

xo-u Bk H 2~6-b 



ii Chronological Tables 

Short title or subject. 
How repealed or 

Year. No. otherwise affected Page. 
by legislation. 

1 2 3 4 .5 

I 

1827 v Acknowledgment of debts; Rep. in part, by Act 
Interest; Mortgages. 28 of 1855. 

Rep. in )'lart, by Act 
9 of 1871. 

Rep. in part, by Act 
12 of 1g73, 

Rep. in part, by Act 
12 of 1876. 

Rep. in part, by Act . 4 of 1804 • 
Rep. (locally), bv 
Act 17 of 187U, 
s. 12. 

Rep. (locally), by 
Act ~ of 1882. 

.. VIII Administration of Estates • • Rep. in part, by Actl 10 
12 of 1873, 

Application of section 
10 r e s t r i c t e dl 
{looruly), by Bom.

1 

Act 4. of 1890, 
section 58 ( 3). 

Adapted and modi· 
fied by the Ada pta. 
tion of Indian 
Laws Order lt1 
Council. 

i 

" 
XII Police (Duties and Powers of Rep. in part, hy Act 15 

Magistrates). 3 of 1857. 
Rep, in part, by 

17 o£1862. 
Act 

Rep. in part, by Act 

I lu of 1872. 
Rep. in part, by Act 

I 10 of 1873. 
Rep. i 1 part, by Act 

12 of 1873. 
Rep. in part, by Act 
12 of 1876. 

Rep. in part, by Act 
4 o£1894. 

Rep., Bom. Act 6 of 
1866. 

Rep., Bom. Act 7 of 
I 

1867. 
Rep., Bom. Act 8 of 
1867. 

Rep. in part, Bom. 
Act 2 of 1870. 

Rep. in part (locally), 
by Bom. Act 4 of 
18 )1', 



Cltrondogit:al Tailcs 

Year. 1 Xo. 

1 I 

~·-J-· 

Short title or subject. 
How rcpeakd or 
other\\·i.~e aflcctd 

by legislation. 

3 4 

ISli I XU Police (Duties and Powers . of Rep. in P'lft and, 
~lagistra.tes)-{conW..) amendE>d, by Born.' 

1 Act 3 uf 18~6. ! 

" 

.. 

: 1-'upplementt'd, byl 
Act 2 of 1:-.89. I 

Rep. in part, l·y) 
Bom.Act 1.) of 1932.1 

XIII 1 Criminal Courts (Substitutio~ of Rep. in part, I y Act 
letter for summon~). 17 of 1S62. 

Rep in pa1t, by 
Act 10 of 1872. 

Rep. in part, by 
Act 24: of l1S72. 

Rep. in part, by 
Act 10 of bi:t 

Rep. in rart, by 
Act 12 of 1873. 

Rep. in part, by 
Act 12 of 1876. 

Rep. in part, by 
Act 4 of 1894. 

Rep., Born. Act 4 of 
1865. 

Rep., Bom. Act 6 of 
1 1866. 

I ·I 
XXII I .1\Iilitary Authority (Assistance' Rt>p. (cxcrpt sections 

! to marching troops). 40 to 43), by Act 13 
of 188!1, 

XXV : l:ltate Prisom'rs 

Rep. in part, by 
Act 12 of 1S73. 

Amcndcrl bv Bum. 
Act 3 r,f 18tJil. 

Adapted and morli. 
fied by tho Adapta-
tion of Indian 
Lnvs Order in 
Council. 

• • Rl'p. in part, h~· 
i Act 3 ~·f b•h 

Rep. 111 ptrt, lJy 
1 Act 12 of IS73. 
: l~rp. in part, by 

Act 12 of I S7ti. 
Amende.i, hy Bum. 
Act 3 nf I SsU. 

Supplt>tnrnt•·d, 
i Act 3! of IIS50. 

by 

! S.tpplem~ntt'd, 
I Act 3 of IS-is. 

hy 

I Adapted and modi· 
tied by the Ada pta-
tion of India 
Lan Order in 
Council. 

iii 

Page. 

5 

18 

HI 

2:! 



lV ()hronological Tables 

-----------~~--------------~-------------·.-----

Year. No. 
How repealed or 

otherwise affected Page. 
by legislation. 

Short title or subject. 

2 3 4 5 
------1-----:--------1-------·!---

1827 XXIX Dekkhan and ,Khandesh Rep. in part, by 26 
(Puna., Ahmednaga.r and Khan· Bom. Reg. 4 of 1828. 

1830 

desh Districts). Rep. in part, by 
Act 6 of 1842. 

, Rep. in p ;,rt, by • 
Act 11 of 1846. 

VII Southern Maratha 
(Dharwar District). 

Rep. in pa.rt, by 
Act 4 of 1868. I 

Rep. in part, by 
Act 14 of 1869. 

Rep. in part, by 
Act 10 of 1876. 

Rep. in part, by 
Act 12 of 1876. 

Rep. in part, by 
Act 4 of 1894. 

Supplemented, by 
Bom. Reg. I of 
1831, as amended, 
by Bom. Reg. 16 of 
1831, s. (2). 

Supplemented, by 
Bom. Reg. 19 d 
1835. 

Adapted and modi· 
fied by the Adapta. 
tion of Indian 
Laws Order in 
Council. 

Country Rep. in part, by 
Act 6 of 1842. 

Rep. in part, by 
Act 12 of 1873. 

Rep. in part, by 
Act 10 of 1876. 

Rep. in part, by 
Act 12 of 1~76. 

Amended by Act 16 
of 1895. 

Supplemented by 
Bom. Reg. 16 of 
1831. 

Adapted and modi· 
fied by the Adapt&· 
tion of Indian 
Laws Order in 
Council. 

XIU Jurisdiction of Jagirdars, etc. • • Rep. in part, by 
Act 12 of 1873. 

Rep. in part, by 
Act 12 of 1876. 

Amended, by Act 4 
of 189!. 

34 

43 



Chronological Tabla 

I 
How repealed or 

Year. No. Short title or subject. otberriee affected 
I by legi~lation. . 

I I 2 3 • I 

~~---,.I 
1830 i XIII I Jurisdiction of Jagirdars, I Adapted &nd modiJ 

, etc.-(contd.) fied by the Ada pta-! . 

1831 Land-suits 

tion of Indian 
Laws Order 
Council. mj 

• • Rep. in part, by Actl 
12 of 1873. I 

Amended, by Bom. 
Reg. 16 of 1831. 

Amended, by Act; 
13 of 1842. 1 

Adapted and modi·: 
fied by the Adapt&·l 
tion of Indian! 
Laws Order m 
Council. 

Page. 

5 

46 

l 831 • XVI L&nd.suita. Rep. in part, by 47 
Act 12 of 1873. 

Adapted and • modi· 
tied by the Adap 
tion of Indian

1 Laws Order m· 
Council. . j 



I 

VI 

CHRONOLOGlCAL TABLES. 

PART H.-LocAL AcTs oF THE GovERNOR GEXERAL IN CouNCIL 

.IN FoRcE IN BoMBAY. 

Year. No. 

2 

18:i5 XIX 

1838 XVI 

XIX 

183!) XX 

1840 XV 

XIX 

Short title or subject, 
How repealed or 

otherwise .affected 
in Bombay. 

Page, 

3 

~--1-5 
The Dekkhan Assistant Agent's 
Appointment Act, 1835. 

Rep. in part andl 4\l 
amended by A.ct 121

1 

of 1891. 
Adapted and modi· 
tied by the Adapta· 
tion of Indian! 
Laws Order in 
Council. ' 

The Bombay Courts of Adalat Rep. in part, by 
Act, 1838. Act 14 of 1870. 

Rep. in part, by 
Act 16 of 1874. 

Rep. in part, by . 
Act lO of 1876. 

Rep. in part, by Born. 
Act 2 of 1866. 

Rep. in part, by 
I Bom. Act a of 1876. 

Act, 1838. . Act 14 of 1870. 
The Bombay Coasting Vessels I Rep. in part, by 

Rep. in part, by 

I 
Act 16 of 1874. 

Rep. in' part, by 

I 
Act 12 of 1876, 

Adapted and modi-

1

, fied by the Adapta-
tion of Indian 

i Laws Order in 
1 Council. 

The Bombay Ha.qqa Prohibition! Rep. in part, by 
Act, 183!1. Act 16 of lS74. 
· · ., • , ) I Amended I y Act 4 of 

l. <; [,' \ 
1 

\ " 11894. 
Adapted and modi-
fied by the Adapta-

1 

tion of Indian 
Laws Order in 
Collllcil. 

The Bombay Regulation XIII 1 Rep. in part, by 
of 1830 {Application) Act, 1840. Act 16 of 1874. 

Adapted and modi· 
fled by the Adapta-
tion of Indian 
Laws Order in 
(;oUllcil. 

The Bombay Town-Duties 
Abolition Act, 1844. 

50 

57 

58 

59 



1852 

1853 

XI 

XI 

Tho Bombay Rrnt-free Estates 
Act,li\52. 

The l'horr-nui~aUC'CS (Bombay 
anti Koh1ba) Act., 1853. 

Rep. in part., by 
Act 16 of 1875. 

Rep. in part, by 
A('t 10 of 1876. 

Rep. in part, by 
Act 4 of 18\!4. 

Adapted and modi· 
fied by the • Adapt&· 
tion of Indian 
Laws Order in 
Counc·il. 

Rt'p. in part., by 
Act 22 of 1855. 

Rep. in part, by 
Act 14 of 1870. 

Adapted and modi· 
fied by the Adapt&· 
tion of Indian 
Laws Order in 
Council. 

1857 IV Tho Tobarro Duty (Town of Rep. in part, by 75 
Bomba~·) Al't, 1S:ii. Ac-t 14 of 18i0. 

18M XXIII 

1~1Hl XIV 

Rep. in part, by 
Aet 16 of 1874. 

, Rep. in part, by 
Act 12 of 1876. 

The Bombay Hi!!h Court 
(Lt'tter'S }latt·nt) Ad, 18tl6. 

I Thl' Bombay C'i'fil Courts Ac·t, 
I ISli\.1. 

-~--~-~~·-

Rep. in part, by 
Act 12 of liS\H. 

Amended bv Bom. 
Act 1 of 1932. 

Amendrd bv Bom. 
AC"t 14 of 1933. 

Adapted a.nd modi· 
fied by the Adapt&· 
tion of Indian 
Laws Order in 
Coundl. 

Rep. in part, by 
Att U of 1870. 

Rep. in part, by 
Att 12 of 18';6, 

Rep. in part, 
Att 7 of 11Sil9. 

by 

Rep. in part, 
Act 8 of 1890. 

by 

1 Rep. in part, I Act 12 of lb9l. 
_by 

Rep. in part, by 
Bom. Act 1 of 1910. 

83 

85 



viii 

Year. 

1 • 

No. 

2 

Ohr()Mlcgical Tables. 

How repealed or 
otherwise affected Pagt:. 

in Bombay. 
Short title or subject. 

3 4 5 

1869 XIV The Bombay Civil Courts Act, Amended by Act 10 
1869-(contd.) of 1876. 

1871 IV The Coroners Act, 1871 , 

• Amended by Act 9 
of 1880. 

Amended by Bom. 
Act 15 of 1880. 

Amended by Bom. 
Act 28 of 1930. 

Amended by Bom. 
Act 3 of 1895. 

Amended by Bom. 
Act 1 of 1900. 

Amended by Bom. 
Act 5 of 1912. 

Amended by Bom. 
Act 5 of 1914. 

Amended by Bom. 
Act 6 of 1926. 

Amended by Bom. 
Act 9 of 1927. 

Amended by Bom. 
Act 7 of 1930. 

Adapted and modi· 
fied by the Adapta· 
tion of Indian 
Laws Order in 
Council. 

• . Rep. in part, by 
Act 9 of 1871. 

Rep. in part, by 
Act 10 of 1873. 

Rep. in part, by 
Act 12 of 1873. 

Rep. in part, by 
Act 16 of 1874. 

Rep. in part, by 
Act 12 of 1891. 

Rep. in part and 
amended by Act 10 
of 1881. 

Rep. in part andl 
.amended by Act 4 
of 1908. 

Amended by Act 5 
of 1889. 

Amended by Act 38 
of 1920. 

Amended by Bom. 
Act 13 of 1930. 

Adapted and modi· 
fied by the Adapta-
tion of Indian 
Laws Order in 
Council. 

103 

-----------~~----.__!__---------~..--



I Pi 

1877 

1879 

Chronr;l,Qf)ical Tables. 

• How repealed or 
Xo. Short title or sui je<t. othef"\ris;> affected Page. 

in Bombay. 

2 • 3 

X ! The Bombay Revenue Juris. Rep. ill part, by' 
' diction Act,18i6. Act' of 189-1. 

Rep. in part, by: 
Act 16 of 1895. : 

Rep. in part and: 
amended by Act 15 
of 1880. I 

Rep. in part and 
amended by Act 12 
of 1891. ; 

Amended by Act 16 
of 1Si7. / 

i Amended bv Bom..l 
! Aet 21 of 19::!9. I 

Adapted and modi.' 
fied by the Adapt.! 

I tion of Indian

1

. 

I Laws Order in 
Council. 

I 
XV Tho .uvwvo.' ,......Ucipal Deben· Rep. in part, by: 

tures Act, 1876. Act 1 of 1879. 1 

XX 

XIV 

. • Rep. in part. by 
, A'·t. 16 of 1o95. 

The Bhaunagar Act, 1876 

The Broach and Ka.ira Incum­
bered Estates Act, 1877. 

I i 

Rep. in part, by: 
Act' of 18\!-1. 

Rep. in put a.nd 
e amf.'nded by Act 21 

of 1881. 
1 Adapted and modi· 

tied by the Adapt&-
: tion of Indian· 

La ..-s Order in 
Council. 

I 
i I 

XVI i The Transport of Salt Ac:t, 1879 •. Rep. in part, by 
Act 11 of 1Wl. 

Amended by .Act 12 
of 11l9l. 

· Amended h'l" Act 4 
of l9a. · 

Amendt.-d bv Act 22 
of 19::!5. • 

Adapted and modi­
fied by the Adapta-
tion of Indiiin 
Ln·s Order in 

, Council. 

5 

119 

129 

133 

1fJ 

U3 

:X.\11 The Dekkhan A4riculturi:its' Rep. in part, by 14:1 
Relief Act, lS79. Act 12 of ~~~1. 

I : P.ep. in part, iy 
! Act 16 of b95. 
~ P.ep. in pan and 

amended by A<t 23 ' 
of bill, 



X 

Year. No. 

2 

1879 XVII 

1881 XXI 

1885 vn 

' Clmmol~gical Tables. 

E hort title or subject. 

3 

The Dekkhan Agriculturists' 
Relief Act, 1879-(contd.) 

The Broach and Kaira Incum· 
bered Estates Act, 1881. 

The Panch :Mahals Laws Act, 
1885. 

How repea.l·d or 
otherwise affecte:l Page. 

in Bombay. 

4 

Rep. in part andl 
amended by Act 221 
of 1882. , 

Rep. in part andi 
amended by Act 231 
of 1886. 

Rep. in part and 
amended by Act 6 
of 1895. 

Rep. in part and · 
amended by Act 38 
of 1920. 

Rep. in part and 
amended by Bom. 
Act 1 of 1912. 

Amended by Bom. 
Act 1 of 1902. 

Amended by Bom. 
Act 2 o£1907. 

Amended by Bom. 
Act 1 of 1910. 

Amended by Bom. 
Act 7 o£1927. 

Amended by Bom. 
Act 14 of 1932. 

Amended by Bom. 
Act 5 of 1935. 

Adapted and modi· 
tied by the Adapta· 
tion of Indian 
Laws Order in 
Council. 

Amended by Bom.

1 

Act 2 of 1919. 
Rep. in part, by 
Act 38 of 1920. 

Declared not to be 
in force in the 
Panch Mahals, by 
Act 7 of 1885. 

Adapted and modi· 
fied by the Adapta· 
tion of Indian 
Laws Order in 
Council. 

Repealed in part by 
Act 12 of 1891. 

Amended by Bom. 
Act I ofl910. 

Adapted o.nd modi-, 
lied by the Ada pta. 
tion of Indian, 
Laws Order inl' 
Council. 

5 

185 

199 



Year. Xo. 

2 

XII 

lbUl rm 

X\' 

i 

Chronological Table-s. 

~hort title or suLjed. 

3 

I 

I 

How repealed or 
othtrwise affected 

in Bom,bay. 

4 

The City of Buml.•ay ~lunkipal Adapted and modi-1 
(~upplemrntary) .\ct, l~S~. I fir·d by the Adap_ta-

: tion of lncllan 
: Laws Order in 

Countil. 

I Easements (extending Act 5 of, 

I
I lSS::!). I 

• I 
i 

' I 
: Tlu' En)!ineers' Certificate~; Rep. in part, Ly 
i \'alidatifJll.\ct, Wt4. \ A('t 10 of 1914. 

I 

xi 

P~ge. 

5 

201 

!!OS 

207 



THE BO~IBAY CODE. 

PARrr I. 

BO~IBAY REGULATIONS. 

BOMBAY REGULATION II OF 1827.1 

[1st January 1827.] 
Repealed in part by Act 1 of 1846 ; 

, , , , , 10 of 1861 ; 
, , , , , 10 of 1873 ; 
, , , , , 12 of 1873 ; 
, , , , , 12 of 18iG ; 
, , , , , 18 of 1879 ; 

(as amended by Act 1 of 1903) ; 
,, , , , Bom. Act 6 of 1806; (locally), by Act 14 of 1869; 

and amended by Act 16 of 1895. 
Repealed excepting part of Section 21 by Bom. Act 17 of 1920. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

A Regulation for defining the constitution of Courts of Civil Justice, 
and the powers and duties of the Judges and offices thereof. 

PREAMBLE Rep. Act XIV of 186~. 

CHAPTER I. 

[Supreme Court of Sadr Addlat.] 

1 to 15. Rep. Act XII of 1873. 

CHAPTER II. 

O.F ZILA CouRTs, I~CLUSIVE OF THE SuBSIDIARY CoURTS or TRE 

AssisTU"T JUDGES. 

16 to 20. [Appointment of Judge; his Court; his seal; Ids oath; 
acting Judge.] Rep. Act XIr of 1869. 

1 &"'.·tions ~I. 47 to 54 and 56 of Bom. Rl'g. 2 of IS:.!7 were declared bv the Le.wa Local 
EJ>:teQJ Act, ~~~4 (15 of 1~74), s. 5, in force throu~;hout the Province of Bombay, except 
AS re~a.rds the &heduled Districts, i.e., the villages belonging to the following Mehwusi 
Chteh:-

(1) The Parvi of Ka.thi. (4) The Wa.lwi of Gaohe.lli, 
(2) The Parvi of Xal. (5) The Wa.ssawa of Chikhli. 
(3) Th11 Parvi of SLlgpur. (fl} The Parvi of !\awa.lpur. 

l So much of Bdm. Rei>{. 2 of 1~27 as had not a.lrea.dy been repealed (excepting the part 
of llt'!·tiun ~l 11 hid1 pruhi!.its iut< d"r' It,<' ,,f t!w ('il'il Courts in caste quPstions) 'liM 
rept>.&lt'<i in tltt' wholtl oft he l'rc•vinn.~ vf Bombay by Bvm.l7 of l9~U, 1. 3hnd &11. L 

MO-D Bk l{ 2:!6-1 



2 Caste-questions, Pleaders [1827 : BOM. REG. II 

21. First.-The juri?diction of tlte Civil Court shall extend to tlte 
cognizance of all original snits and complaints between Nat·ives and others 
not British·b()rn subjects, respecting the rigltt to moveable or ·immoveable 
property, rents, Government-revenues, debts, contracts, ·marriage, succession, 
damages for injuries and generally of all s·uits and complaints of a civil 

Caste-ques· nature 1 ; it being understood that no interference on the part of the Court 
tions. in caste-questions is hereby warranted, beyond the admission and trial 

of any suit instituted for the recovery of damages on account of an alleged 
injury to the caste and character of the plaintiff, arising from some illeaal 
act or unjustifiable conduct of the other party. . 

0 

Authorized 
pleadt>rs 
to hold 
sanads. 

Person~ 
allowt>d to 
act. 

Second to Seventh.-[Provisoes as to admission of suits; j1trisdiction over 
British-born subjects.] Rep. Acts X of 1861 and XIV of 1869. 

22 to 33. [Jurisdiction ; superintendence of inferior Courts ; cfrmplaints 
against public "()fficers ; control of ci·vil jail ; subord~natifrn to highe-r Cmttis; 
appointment of Judges ; oaths ; duties ,· law office-rs ; nazit ; sherish­
tadar; rec()rd-keeper; administration of oaths.] Rep. Act XIV of 1869. 

CHAPTERS III AND IV. 

[Appointment, Removal and Punishment of Officers of Cmtns ; Courts of 
Commissioners for deciding Civil Suits.] 

34 to 44. Rep. Act. XIV of 1869. 

CHAPTER V. 

[CouTts for Recovery of Debts due by British Subjects.] 

45, 46, Rep. Act .X of 1861. 

CHAPTER VI. 

OF PLEADERS. 2 

47. First.-Natives or others may be authorized to practise in each 
Court as pleaders (vakils )3 in behalf of parties in any judicial proceedings, 
being qualified by sanad according to the rules in the succeeding section. 

Secmul.-No person shall be allowed to act in any such proceeding 
except such pleaders, or the parties themselves or their recognized agents. 

* * * "'· 
TMrd.-[Exception as to Cmt;t of Commissioner.] Repealed by Act I of 

1846. 

1 S. 21, clause first (except so much as prohibits interference of the Civil Courts in caste· 
questions), wa.s repealed by Act 10 of 1861 and Art 14 of 1869. 

z &-e al::;o ss. 13 [except clauses (a), (b), (t'), (d) and(/)], 34, 36 and 40 of the Legal 
Practitioners Act,1879 (18 of 1879), which have been extended to the Province of Bombay. · 

3 Cf. Act 1 of 1846, ss. 4 and 5. 

• :Portion repealed by Act 1~ of 1873 is omitted, 
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. Fuur~h.-_In matter~ to which 1[the Crown or the Federal Railway ~::ment 
Authonty] rs a party~ 1t shall be lawful for a pleader to act on a general may hold 
\'akalat!li.ima to be iHsued by the officer under whose control the said general 

' 'd 1 d l' b d . d . h Zil vakalatn&ma matters are conducted, pron ec a up tcate e epostte m t ~ a · 
Court of the district in which he practi'les. · 

48; First.-The number of pleaders shall not be limited, but any X umber of 
person duly qualified and of unexceptionable character shall be entitled :U~~~ 
to a sanad of appointment.• 

Second.-[Quarifiootions; appointment how ma~e.f Rep. Act 
I rifl~4ll. 

Third.-Each pleader, on being found qualified, shall be furnished with San~s toLe 
a sanad, undC'r the seal of the Court of Saclr Diwani Aclalat, in the form of fum18hed. 

A prwnclix J2• 

49. The pleaders in the Zila Courts shall practise each in such Pra.ttice of 
particular Court or Courts as may be assigned to them by the Zila Judge, ~~~:~d~c·v· 
or indiscriminately in all the Courts of the respective Zila, if it be not 
found necessary to appropriate the pleaders to particular Courts. 

50, Fin>t.-A pleader shall not be allowed to act in any suit or Plcaderto 
proceeding until he has obtained from the party, and fi.ij!d in Court, ~e;:.kalat. 
a power-of-attorney (rakalatnama), according to the form contained in 
Appendix K, appointing him pleader in the cause. 

I 

Second.-If a party engages a pleader to act in his behalf, he shall Rebtain~gdfM. 
h. . l .. I .. , f f hi h h I d to e ptu to present 1m w1t 1 e1g 1t annas as a retammg ee, or w c t e pea er pleader. 

lihall grant him a \\Titten acknowledgment, specifying the date of 
payment ; and. if the said retaining fee be not offered, the pleader shall 
demand it, and nhstain from all proceeding until it be delivered3• 

Tkird.-If, after receiving the retaining fee, a pleader shall engage with, P~nalty for 

or act for, the other party, or refuse or omit to act on behalf of his client, ;z:n!o . 
he may be punbhed b~· a fine not exceeding rupees five hundred; or, if engagement. 
the matter in litigation be less than rupees two hundred and fifty, then · 
not excet:>dingtwice the amount of the sum in dispute between the parties; , 
or, if the circumstane£>s are of an aggravated nature, may be suspended 
or Jisrnil<sed t• * *. 

Fuarth.-The fine may be inflic-ted by the Court in which the suit Courtem­
rdatire to which the failurr of dutv orcurred may be penclina * * *powered to * * 11 • o fine. 

51. Fir.~t.-[ni'Jil'f8fldatice c!lrtracter rif ]Jleadcr.] Rep. Act X of 1861. . 
------- ------:-----------------

1 Thl'l words "tlte C'rown or Ft:dera.l Railw&v Authority" were suLstituted for the 
wnrd "Go\·emm~nt" by tht> Adaptati•IR of ludian'Laws Ord~r in Countil. 

a C'f. Aet 1 uf 1 ~46, ss. 4 and 5. 
1 C'f. Ad 1 of 1S4ti, ~~. 7 and S. 

• The ~owr.ls and ti~ult's" undt·r the rule~ cont~<int-d in St't·tiun :it) of tlliil Rtgulation" 
•···~ l'l'Jlt'alt•d hy tht' Amt>ndin~ Ad, h•l.'i (ltl of lo\!)5). 

6 WurJ.;; lt'pt-alt.J Loy :\\1 I~ of b;3 &I"!' ultlitkt!. tJ . .\•.·t l (!{ lMti, M, lO and 12. 

MO·Il Bk !{ 2~ti-la 
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P.leader t? Second.-It shall be incumbent on a pleader, at the time of receiving 
~~v:li~nct£~~s any accounts, writings or documents from his client, to give a written 
papers and to receipt for them, and to restore them when required, under penalty of 
r£'tum them a fine ~10t exceeding rupees one hundred, to be levied under the 1 * * * 
7e~~~red. last clause of't~e preceding section; or, if the circumstances be of an 
Pena.l~y aggravated nature, of suspension or 2(dismissal] 3 * * *. 
for mis<'on-
duct. 

}'ceR in ori­
ginal suits. 

In Appeals. 

agreement 
not barred. 

•52. Fi·rst.-Each pleader employe,d in prosecuting or defending an 
original suit shfl.ll be entitled to a percentage on the amount sued for, 
according to the :cates specified in Appendix 1, as a remuneration for his 
trouble in acting in behalf of his client, until the decree in the suit is 
passed, and thereafter until such decree is fulfilled. 

Sec&nd.-The remuneration to a pleader employed in prosecuting or 
defending an appeal, regular or special, shall be the same as is above 
prescribed in the case of an original suit. 

Thi·rd.-The above rules shall not prevent an express agreement being 
entered into between pleader and client, for either a larger or smaller sum 
than the established fee. 

Pleader to Fmtttlt.-But, if a larger sum than was agreed for between a pleader 
~~::e~::~!s and client is awarded in costs against the other party, the pleader, not­
awarded withstanding \is agreement with his own elient, shall be entitled to the 
a~ainst other excess when recovered. 
party exeel'd 
amount Fifth.-[ Recovery of fees.] Rep. Act. XII of 1873. 
agreed upnn.. 53. First.;--[Halfjees.] Rep. Act. XII of 1873. 

Semal Sec&nd.-Either party may engage two or more pleaders to conduct 
teaders 1~ay his suit or defence, but the party found liable in costs will not be answer· 
b~~:~~f~ut able for more than the established fee of one pleader on behalf of the 
prejudic~ other party. 
to opposite 
party. I 

Client may Third.-It shall be competent to a party at any time to withdraw the 
with.draw. his authority vested in a pleader to act in his behalf, on giving the Court 
V<~kalatnama, ' ' ·t· t th t .er t b t 't h 11 t b t t t 1 d hut pleader notice m wn mg o a euec ; u 1 s a no e compe en o a p ea er 
not to 'Yith· to withdraw from acting in behalf of his client witho11t his consent or the 
d~w without special permission of the Court. 
hiS consent 
or order of Fourth.-[ Fees in certain cases.] Rep. Act XII of 1873. 
Uourt. 

Plead~r's • 54. First.-;-If a pleader is unable to attend the Court in consequence 
absence to bo of indisposition or other necessary cause, he shall notify the same to the 
reportel Court in writing, in which case proceeding in the suit shall be stayed for 

such time as the Court deems reasonable, to enable the party to transfer 
by endorsement or otherwise his power-of-attorney (either temporarily 

1 The words" rules contained in the" were repealed by the Amending Act, 1895 (16 of 
1S95). 

! The word "dismissal \• was substituted for the word " dismission " by ibid. 
a The words and figures" according to section 56 oft his Regulation" were repealed by 

ibid. 
' S. 52 i(modified by ss. 6 and 7 of Act 1 of lWl. 
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or until the suit is determined) to another pleader ; and any pleader Penalty fo_r 
absenting himself without written notice as above prescribed may be ab~nc: With· 
punished by fine not exceeding rupees one hundred, to be adjudged by the ou no l<'e. 

Court in which the failure of duty occurred, and levied as the amount of 
a decree by the same. * * * *1

• 

Second.-In case of the resignation, dismissal or death of 
proceedings in the suit sllall in like manner be stayed * 

a pleader, Stay of. 
* * * 1 proc.:eedmgs 

' on resigna-
55. [Fees in certain cases.] Rep. Act I of 1846. tion or death. 

56. A pleader accused of a criminal offence, or guilty of misbehaviour ~leader~ 
or neglect of duty, shall be liable to be suspended or dismissed * * *•; hablc t~ 
but nothing herein contained shall prevent a party from instituting ~~J:~::~~~ 
an action for damages against his pleader, when he may consider wit~wu.t 
himself inJ'ured by his acts or omissions pr?JudlCc to 

' pnvat<l 

APPENDIC.ES A to I. 

[llep. Ads Xll <11876, X ufl87:3, XII ofl873, XII (11876, and VI uf 
1866.] 

APPENDIXJ. 

(See section 48, clause third.) 

:FoRM OF SANAD GRANTED TO A PLEADER. 

To A. B., inhabit~nt of--. 

In conformity with. the pro\ision~ of Hegulation II, A.D. 1827, you, 
A.B., are hereby appomted to the office of Pleader in the Court of--· 
you will not be liable to be removed from your situation durin; 
your ~ood behaviour, while you discharge your duty ·with zeal and 
mtegnty, under the rules contained in the Rerulati.ons which now arc or 
hereafter may be in force. ~:> 

By order of the Sadr Diwani Ad.alat. 

• • 
(Signed by tl,e Re(/'fstrar.) 

1 Words l't'Jl!'alt>d l•y Att 1::! of lS7:l are omitted. 

, 
1 

The 'la'Ord~ and ~gui'E'6. "undt!r t~e "!!t'~ rt'gardin~t Conuniosioner~, tontained in the third 
l;~~ of St'<·t10n 3s of thlS R<'gulahon lf!'re rrpt•aled by the Atllt·nding Act, 1895 (16 of 

action for 
damages. 
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APPE1Tf>IX K. 

(See section 50, clause first.) 

Fomr or PowER-OF-ATTORNEY To EX ABLE.\ PLEADER To ACT 

IN A SUIT. 

Ix THE CouRT 

Suit for Rs. ----
____ Plaintijf, 

against 

__ -----· _ Drjl'lu{rwt. 

I-----· plaintiJ:I (Cir defendant, as the case Wa!J be) do hereby authorize 
__ to appear and act as Pleader for me in the above suit. 

'Yitness my hand, this--da}· of ----- , 18-

J
The Plaintiff 

(Signecl ot the mr.uk !if) or 

l Defendant. 

APPE~'IHX L. 

(See section 52, clau;se first.) 

STATEMEl'."T SHOWING THE FEES TO WHICH PLEADERS ARE ENTITLED 

FOR ACTING THROCGHOUT ORDINARY Sl:ITS WHEN THERE IS NO 

SPECIFIC .A.GREE.MENT . 

• !!! rin suits for not more than Rs. 2,000 
Jl in suits fotfrom Rs. 2,000 to 10,000 inclusive­
. • I on Rs; 2,000 as above, and on the remainder 
~~in suits for from Rs. 10,000 to 20,000 inclusive­
~ l on Rs. 10,000 as above, and on the remainder 
~ in suits for more than Rs. 20,000-
~ on that sum as above, and on the remainder 

three per cent. 

. . two per cent . 

. . one per cent. 

. . half per cent. 
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BOMBAY REGULATION IV OF 1827.1 

[1st January, 1827.] 
Repealed in part, Ly Act 10 of 1861 ; 

, , ,, ,, , 17 of 1862; 
, ,, ,, , , 6o£18i4; 
, ,, , , (locally), by Act 14 of 1869; 
, , , , (locally), by Born. 5 of 1879. 

Ad.ipted and ruJJifieJ by the Ad.aptation of Indian Laws·Order in 
Council. 
A Hegulation prescribing the forms of procaed~ng of the Courts of Law 

in civil suits and appeals, and rules for the trial of the same. 
PREA.~IBLJ<:. Rep. Act X of 1861, and again by Act XIJ' of 1869. 
1 to 25. Rep. Acts X of 1861 and XIV of 1869. 
26. The law to be observ~;>d in the trial of sttits shall be Acts of Parlia- Law toLe 

ment and 1[Indian Lawsl applicaLle to the case, in the absence of such o.ll!Sl'rved hy 
Ads and Hegulations, the usage of the country in which the suit arose; Colll't.l!. 

if none such appears, the law of the defendant; and, in the absence of 
speeific law and usage, justice, eqttity and good conscience alone. 

27 to 100. Rep. Acts X of 1861; XVII of 1862; XIV of 18G9; VI 
(1 1874; and, 2nd aud 3rd clall8f..; (1 s. G9 (l(){'a/ly), Bom. 5 of 1879. 

APPE}."DICES A TO s. 
[Rep. Act X of 1861.] 

BOMBAY REGULATION V OF 1827.3 · 

Hepealed in part, by Act 28 of 1855; 
[1st January, 1827.] 

, , , ' , 9 of 1871 ; 
, , ~· , , 12 of 1873 ; 

, , , 12 of 1876 ; 
, , , , , 4 of 1894 ; . . 
, ,, , ., (locally), by Act 17 of 1879, s. 12 ; 
., , , , (loc·ally), hy Act 4 of 1882 . 

• \ Regulation * * * * * • containing rules of judication 
rr~prtting WTitt('ll acknowleJgmrnts of debts executed without receipt 

1 ::;. ~6 Otl(/ N, 69, ds. Sl'tond and third, of Bow. Re!-"(. 4 of lo27 \\ere dN:Iared bv the 
lollw~ l..o,:al Extent Ad, 1S74 (15 of li-74), s. 5, to J.,e in foN·e in the whole of 
thP l'ru\'inte of Bomhay, ext·l'pt as 1\'~a.rds tbl' l't·hl'duled Districts. 

~The> word~ "Indian Laws" Wl'l'l.' buL~titutt'd for the words "Rt>gulations of Go\'t'rn­
nwnt" hy the Adaptation of ludinn Laws Urdt·r in l'oun('il. 

1 Tht' Pn'arul,(e and s~.ll. U and 15 of Bom. Rl"i!, 5 of 18.:!7 nre dedared, by the Laws 
],., .. a( Extt•nt Art, 1S74 (15 of 1~74), ~. 5, to lit' in fur•·e in the whole (Jf the Pro\inC'e of 
n,,mlllly, n•·t>pt as l't·~arJs the t'<.·hl'ciukd Di,trids, i.e., the village& Lelonging to the 
ft•lluwing Mllhw&l<lii Chids :- · 

•(l) The rani of KatLi. \4) The '\\~tlwi of Gr.challi. 
(2) The Pani of !\al. (5) The Wassawa ofChikhli. 
!3) The Pani :::in;:pur. (ti) Th~> Parvi of Xawalpur. 

• The W(\1'\ls " definit1;! t ht~ limitation~. a~ to tinlt:, 11·ithin "hit h (•i rilll(:tion& mav Le 
prt,....~utoo and" and thl' word "iuten.'st" ll'l're rept-alt'<i by tbt Rt""ali:ng .Act i876 
( 12 of lS76~ J;" ' 
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of a full consideration, also regardina * * 1 the tenderina pavment 
v 0 0 • 

of debts, and t~e disposal of property mortgaged or pledged. 

Preamble. * * * * * * 1 WHEREAS justice, the interests of trade, and the 

Proof of 
amount of 
debt. 

ea.:y and secure transaction of money-dealings require that the effect of 
wntten acknowledgments of debts, when the receipt of a full consideration 
is contested, should be defined and made known, and that certain 
provisions should be framed * * * * 2 for determining the effects 
of tenders of payment, and the rights of parties concerned in property 
mortgag~d or pledged ; 

the following rules have therefore been enacted * * * * *1 

CHAPTER I. 

[Limitation.] 

1 to 8. Rep. Act IX of 11371. 

CIUPTER II. 

OF ACK.."\OWLEDG)IENTS OF DEBTS EXEC'l:"TED WITHO'C'T RECEIPT OF A 
F'CLL CONSIDERATION IN VA.Lt'"E. 

9. a Fir8t.-Written acknowledgments of debt in any shape shall not 
be held conclusive in a Court of Law as to the amount, if the defendant 
show that a full consideration has not been received. 

Proof in rlll"e Secoml.-And in the case of a cultivator of the soil, sued upon a written 
ot:ltivat~; acknowledgment executed at a place which was not at the time of such :g e:~.:d· execution under British jurisdiction, if the circumstances are such as to 
{lu~ ?f convince the Court that the creditor might reasonably be expected to 
f;_~~·tion. possess other proof of the amolmt besides such written ac1.-nowledgment 

(the consideration received for the same being contested) then the said 
writing shall not be held conclusive as to the amount, whether the defen· 
dant prove a deficiency in the consideration or not, but the Court shall 
pass a decree for only such amount as the claimant may otherwise prove 
to be due. 

1 The words ·• defining the limitations, as to time, within which civil actions may he 
prosecuted and" and the word " interest " were repealed by the Repealing Act, 1876 
(12 of 1876). 

a The words ""hereas it is conduci•e to the public security and the quieting of dis· 
putoo, that !imitations should be prescribed to the period '1\"ithin which civil suits may be 
instituted and," the words" for the calculation of the interest of money, and for limiting 
the amount thereof, and," and the words "to hare t:ffe(t from such date as shall be 
prescribed in a Regulation to be hereafter passed for that purpose" nre rePealed by 
the Repealing Act, 1S~3 (12 of 1873). 

• S. 9, dmm fir~t. is repealed, lotally, so far as regards any ruit to whith se(·tion 12 of 
the Dt:kkhan .Agriculturists' Relief .A.tt, l~7t1 (17 of 1879), applies-see A<:t 17 of 18i9, 
s. 12 (to be read '1\"ith a. 1 ). 



1827: noM. REG. v] Acl·myu•le<lgmer~t of debts; Interest; Jlortgages . 9 

CHAPTER III. 

[Rate and wntinuance of Interest.] 

10 to 12. Rep. Act XXVIII of 18!)5. 

13. Rep. Act XII of 18i3. 

CHAPTER IV. 

How A CLAIM TO INTEREST Is AFFECTED nv TE~""DER oF PAYME:\"T. 

14. If a debtor can prove that he has tendered to a creditor the whole Interost cnda 

or any portion of the amount due, all further intfrest shall cease on the =~·tender 
amount tendered. 

CHAPTERV. 

OF THE DISPOSAL OF PROPERTY :MOHTGAGED OR PLEDGED. 

115. First.-When a creditor is placed in possession of property by 
mortgage or otherwise, as security for a debt, hls claim over such property 
shall, in the absence of other special agreement, constitute his s()le security 
for payment of the debt, or such part of it as the said property may have 
bern given in security for, and interest thereon is to be considered as 
included in the said security. • 

Secoml.-If the property yield profit, and no stipulation has been made 
respecting the disposal of the said profit, or payment of interest on the 
debt, the profit shall be considered as equivalent for the interest. 

Third.-In the absence of any special agreement, or recognised law or 
usage to the contrary, either party may at any time, by the institution of 
a ciYil suit, cause the property to be applied to the liquidation of the debt, 
the surplus, if any, being restored to the owner. 

APPE:XDICES A A..XD B. 

[Rep. Acts XII of 1873 and ll' of 1894, resptdicdy.] 
1 ::-:. lS i8 N"Jlt'&loo by the Transfer of Property A('t,l8S2 (-l of ISS:?), in the whole of the 

l'roviru-e of H<1mhay other than the &:ht'dulc:d Districts, i.e. the Yilla"e~; belon•·ing to 
the following :Meh.,nssi Chiefs:- " " 

(1) The Pan·i of Kath1. (4) The Wahd of Gaohalli. 
(:!) The Pan1 of :Xal (5) The Wassawa of Chikhli. 

(3) The Puvi of Singpur. (6) The Par'Vi of Xanlpur. 

~'·.t ~ .. tifkati<lll :Xo. 5947, dated the z;th o~tober 159:!, Bombay Got'fii'1HIIO&t Ga:tlte, 
!~!•:!, Pt. I, p. }t1;1. 

VOL. L 
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BOMBAY REGULATION' VIII OF 1827.1 . 

llsl Januar!J lti27.j 

Repealed in part, by 'Act l:.l of HH3. 

Application of s. 10 restricted (locally), by Bom. 4 of 18!)(l, 
sec. 58 (3). 

Adapted and moJified by the Adaptation of Indian Laws Onlcr 
in Co1.mcil. 

A Regulation to provide for the formal recognition of heirs, executors 
and administrators, and for the appointment of administrators and 
managers of property by the Courts. 

l'reamble. \V HEREAS, at the same time that it is in general desirable that the heirs, 
executors or legal administrators of persons deceased should, unless their 
right is disputed, be allowed to assume the management or sue for the 
recovery for property belonging to the estate, without the interference of 

· Courts of justice, it i~ yet in some cases necessary or convenient that such 
heirs, executors or administrators, in order to give confidence to persons 
in possession of, or indebted to, the estate to acknowledge and deal 
with them, should obtain a certificate of heirship, executorship, or 
administratorship, from the Zila Court; 

And whereas, whenever there is no person on the spot entitled or willing 
to take charge of the property of a person deceased, or when the right of 
succession is disputed between two or more claimants, none of whom has 
taken possession or where the heirs are incompetent to the management 
of their affairs and have np near relations entitled and willing to take 
charge on their behalf, or where a person possessed of property dies 
intestate and without known heirs, it is essential that the Zila Court 
should appoint an administrator for the management of the estate ; 

the following nues are therefore enacted * * * * . * 2• 

I Bom. Reg. 8 of 18:.?7 was drdan'd by the Laws Local Extent Act, 1874 (1.3 of 1874), 
s. 5, to be in foree in the whole of the Province of Bombay except as regards the &·heduled 
Districts, i.e., the villages belonging to the following Mehwassi Chief:-

(1) The Pan·i of Kathi. (4) The Walwi of Gaohalli. 

(:.?) The Parvi of Xal. (5) The Wassawa of Chikhli. 
(31 The Parvi of Singpur. (ti) The Parvi ofXawalpur. 

As to Com·t·ft!t'S on t·ertificates granted undt'r this Re~tulation, aee clause !'iii of s. 19, 
and article 12.-\. of l:ith. I of the Court-fees Art, l~iU (7 of 1S70). • 

As to the applieation of certain provisions of the Indian Succes~ion Act, 1925 (39 ~f 
i9:!.3), to tertiticates granted tmder this Regulation, to applil'ations made for JlUCh 
H:rti.ficates and to the exhibition of inventories and at·<·ounts hy holders of such certificates, 
1sce s. 3\10 of .-\.ct 39 of 1!!:.?3. 

The grant of proLate or letters of adminktration under the Indian 8ul'ces8ion Ad, 
Hl:!,j (3\l of lli:.!J), in 1'1""pe( t of an estate snpersrdt-s any eertilkate previously granted 
under Part X of the said Act or under the Suc·cession Certitkate Ad, ISS!) or Bombay 
Regulation :So. \lll of 18:.?7, in respt>ct of any debts or sec·uriti!'s indudt'd in the estate, 
ue sec. :!15 of Act 3!.! of 1925 . 

.!5 to grant of certitb~te under the Indian ::'uw·s~ion Act, lll25 (39 of 1925), on produ<'­
tiun of a rertitkate granted under this Regulation, ;;ee s. :.?14 of that .~ct. 
~The words •· to take effect from such date as shall be prescribed in a Regulation to be 

Ltreafter ra:>.-td f~·r that pnrpoi!e" were repealed by the Rql<'aling Aet, 1873 (12 of 1873). 
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CII.APTER I. 

R t:LES nJR THE RECOGNITION OF HEIRS, ExECL'TORS .!)."1> 

ADliiiNII:i'fRATORS WHEN THERE IS A CO)!PETENT CLAIMANT. 

11 

t. \Yhenever a person dies leaYing property, whether moveable or Legal h('ir, 
immoveable, the heir or executor, or legal administrator, may assume tk., of prrs!•n 

f h · .l 't dt>Cea&"d cnm the managf·mrnt, or sue for the recoYery, o t e property, In cotuormt Y p~tent tore-
with the law or usage applicable to the disposal of the said property, P':st>nt him 
without makincr anv previous application to the Court to be formally withou·~· 

o J recogOI•IOn 
recognized. from Court. 

2. Fir8l.-But if an heir, executor or admini<;trator is desirous of But if sm·h 
haYing his right formally recognized by the Court, for the purpose of recognition 
rendering it more safe for persons in possession of, or indebted to, the re(1uestcd, 

r:-;tate to acknowll"dge and deal with him, the Judge, on application, shall 
is:-;ue a prodamation, in the form contained in Appendix A, inviting all proelamation 
prrsons who dispute the right of the applicant to appear in the Court will be iseu('d, 

within one month from the date of the proclamation and enter their . 
objections, and declaring that, if no sufficient objection is offered, 
the Judgf' \\'ill procred t{) receire proof of the right of the applirant, 
and, if satisfied, grant him a certificate {)£ h"eirship, executorship or 
administratorship. 

Sccond.-[P.ublicaHon of proc1am9fion.] Rep. Act XII of 1873. 

3. If, at the expiration of the time mentioned in the proclamation, no uno obje('. 

suflicirnt objection has been made, the Court shall forthwith receive·such tion a~p~arr;. 
proof as may be offered of the right of the person making the claim, and, ~c;;:~o; to 
if satisfied, sh.all grant a certificate in the form contained in Appendix B, e · 

declaring him the recognized heir, executor or administrator of the 
deceased. 

4. l'irst.-If, before the expiration of the time, any objection is made Objection 
to the right of the person claiming as heir, executor or administrator, the appearinf!, 

Judge, on a day to be fi.xed (of which at least eight days' previous notice !0 r. exam­
shall be ginn to the parties) shall summarily investigate the grounds·of m!' ' 

the objections on the one hand, and of the right claimed on the other, . 
('xamining such witnesses or other evidence as may be adduced bv the 3

1
.nd r(;:ogm-

. . . • wn g1ven or 
parties, and e1ther grant or refuse a cert1ficate, as the circumstances of the refused a.t'· 

case may require. _eordingly. 

~<'<'olld.-But if, from th~ ev~dence adduc~J,it appear_s that the que&tion If que~tion i,; 
at 11'1~Ul' bl'tween the 1)arhes 1s of a tomphcated or difficult nature, the c·umplicatP.d . 
Jutll:!r mar smpend pro('eedinrrs in the application for a certificate until or di.t!icult, 
I · · h b · J b e __ 1 • • • matter to IJt" 

t It' que~twn as t'rn tmu y a regwar smt mstltuted by one of the left for a.d-
partit'S. jud.itation 

5. Wht'nt•wr an exl·cutor is formally recounbed under the rule A b 
1
· · 

. J. . } , , 1:' ' U( t"n 101\' 
rontallll'll In 8ettwn 4, t 1e authenticity of the 'i\ill, if any, by whieh he is of will' and. 
uppointt•d, 8hall l1(' pron•J, and the certificate of executorr,.hip shall be l't'(·obrnitil)•••. 
endorsed thereon. · how ct-rtltit;"1_. 
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6. [Wills and recognitions to be regi:stered.] Rep. Act XII of 1873. 
n~cogr.ized 7. Firsl.-An heir, executor or administrator, holdina the proper 
;~:P~~~tto certificate, may d.o ~11 acts and grant all deeds comp~te1~t t~ a legal heir, 
manage pro- executor or adlllirustrator, and may sue and obtam JUdgment in any 
perty. Court in that capacity.· 

But recogni· Second.-But, as the certificate confers no right to the property, but 
~:~fe ~~ve;r~~ only indicates the person who, for the time being, is in the legal manage­
perty, ment thereof, the granting of such certificate shall not finally determine 

nor injure the rights of any person ; and the certificate shall be annulled 
by the Zila Court, upon proof that another person has a preferable 
right. ' 

nor relief Third.-An heir, executor or achninistrator, holding a certificate, shall 
from re~· 
ponsibility be accountable for his acts clone in that capacity to all persons having an 
to claimantij, interest in the property, in the same manner as if no certificate had 

been granted. 

Rdusa! ?fa 8. Th~ refusal of a certificate by the Judge shall not finally determine 
~~j~~~~;t the rights of th~ perso~ w~ose appii:ation is refused, but it sh~ll ~till ~e 
11gainst claim competent to him to mst1tute a srnt for the purpose of establishing h1s 
of applicant. claim. 

CHAPTER II. 

OF THE APPoiNTMENT oF AJ."\' AmriNit!TRATOR BY THE ZILA CoURT, 

WHEN THERE IS NO HEIR OR EXECUTOR COMPETENT AND WILLING 

TO BE PLACED IN POSSESSION. 

'tcVhe~ heir, t 9. Whenewr there is no person on the spot entitled and willing to take 
!' ., IS prescn , h f h . f d d h h , h f . 
hut undetcr- c arge o t e property o a person ecease , w ere t e ng t o successwn 
mined, is disputed between two or more claimants, none of whom has taken 
or incompe· possession, or where the heirs are incompetent to the management of their 
tent, affairs from infancy, insanity or other disqualification, and have no near 
Judgr may relations entitled and willing to take charge on their behalf, the Judge, 
~~~r~~Z;, within whose jurisdiction such property is, may appoint an administrator 

for the management thereof, 1mtil the lawful heir, executor or adminis­
trator appears, or the right of succession is determined, or the disqualifica· 

to be dul)h'l tion of the heir is removed, as the case may be, when the Judge, on being 
accounta e . d f h f h 11 d' h d . . . h d li when emcr· . sahsfie o t e acts, s a rrect t e a Illimstrator m c arge to e ver 
genry at enrl. over the property to such person, with a full account of all receipts and· 

disbursements during the period of his ad.m1nistration. 
I£ heir, etr., 110. Fir~t.-Whenever any per·sdn dies intestate, and without known 
~~=:S.tor heirs, leaving property, the Judge, within whose jurisdiction the property 
to be appoint· is, shall appoint an administrator for the management thereof; and shall 
ed, issue a proclamation in the form contained in Appendix C, calling upon 
and proclama· the heir of the deceased or any person entitled to receive charge of the 
tion issued, property, to attend and prefer his claim. · 

t S. 10 docs not apply to intC'5tate property which is dealt with Ly a. )fagi,trate undtr 
the Bombay Distritt Poli~:e Act, l8tl0 (Bom. 4 of lS90), s. 58 (3). 
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Second.-The proclamation shall be published, 1 * * * * and if the ~nd. 
deceased was a Xative of any district or country without the limits of the published. 

Court's jurisdiction, and the property is of the value of rupees one.thou-
sand (1,000) 1 * * * * * * or upwards, the proclamation shall also be 
publL~hed in the 1 * * * * • Official Gazette, 

Tltird.-1£ any person appears and satisfies the Judge of his right to Heir, etc., 
the possession of the property or any part of it as heir, executor, admini- appea.ri~g to 

strator or otherwise, it shall be delivered up to him, a.fter deducting ~8~~!~:~n, 
the necessary expenses of management. . 

Fourth.-But, if no person appears and est a hlishes his right, the Judge, and if no heir 
on the 31st December next after the completion of twelve months from ap

1
pears, to 

h · f h d · · h ll k f h · re erence t e appomtment o t e a· rrumstrator, s a rna 'e a report o t e crrcum- Sa.dr 
stances of the case to the Sadr Diwani Adalat, accompanied by an Di";nni 
invrntory and valuation of the property; and it shall be lawful for the Adala.t, 

Sadr Diwani Adalat either to direct the property to continue for a further who will 
period under the management of the administrator, or to be sold by him grant time, or 

d h I · f ·1 C d h ds b d · d · h order sale and un er t e aut 1onty o t 1e .ourt, an t e procee to e epos1te m t e proceeds to bo 
public treasury for the eventual benefit of all concerned. deposited. 

11. Whenever an administrator is appointed by the Judge under Administ.ra· 

sections 9 and 10 of this Hegulation, he shall, previously to entering upon ~;~a.J~~~d 
the execution of his ofiice, give security in a sum to be fixed by the Judge give security, 

for the faithful discharge of his trust, and he shall be entitled to such and to bet d 
· h J d fu f h' bl l b' remunera e remuneratwn as t e u ge may x or IS trou · e, mt su 1ect to atdiscr('tion 

modification by thr Sadr Diwani Ada.lat, on the complaint of any person of Ju,J)!t·. 
intereRted. · 

APPEWIXA. 

Farm of Proclamation to be issueil u:lm~ a person applies to be recognized 
as lwir, executor or adm inisfrator of one deceased. 

PROCLAMATION. 

Ix THE ConT oF THE ZILA OF 

W HERE..u; A.B., inhaLitaut of , died at on or about the 
day of , and whereas C.D., inhabitant of , has presented an 
application to the Judge of the said zila for the purpose of being formally 
recognized as heir [executor or administrator, as the case IIW!J be] of the 
!laid A.B., this is to gi,·e notice to all persons who may dispute the ricrht 
of the said C.D., as heir [executor or administrator, as tlte case 1t1il!J 

0

be] 
of tht> ~aid A.B., to appt'ar in the Court of the said zila within one month 
from the date of this proclamation, there to enter their objections; and 
it is heri.'by declared that if no sufficient objection is offered before the 

I Tht> word~ .. in the mann~r pre~eriLed in Reg. rr. A. D. 1~:!7, B<:'<·tion nrr, dause 
tentb ", tht' woniol "lm·alt·urren"y" &nd the word~ •· BomLay Couril"r or other" were 
""'l""'ll"·ly r .. pt•lllt•d hy tht' Rq:~t·alin~ A<"t, 11173 (12 of l~i3). 

1Th•· ""'·'' "Orli· i;d Cl\l•·tt.:" "''!'t' ~uh<tit~tt~d f,)r the word.; "C•il'l·rnment ne\1''• 
}'&Jl<'C" L.y till' .\cl .. pt.ti"U uf ln•L1111 lAws Unlet iu Cuun<"il, 
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expiration of that period, the said Judge will forthwith proceed to receive 
proof of the said C.D.'s right, and to grant him, provided he shall appear 
entitled thereto, a certificate of heirship [executorship or administrator­
ship, as the case may be] of the said A.B., deceased. 

Dated at this day of 

. { By the Judge, 
(S. l) Senior Assistant J UJ.lge, 

lgn(?{ . or 

Junior Assistant Judge. 
I 

APPENDIX B. 

Form of Cert~ficate to be granted to the ·recognized lieir, executor or 
administratffr of one deceased. 

IN THE CouRT OF THE ZILA oF 

WHEREAS A.B., inhabitant of , died at on or about the day 
of , and application was made by C.D., inhabitant of , to the 
Judge of the said Court, to be formally recognized as heir [executor or. 
administrator, as the case nwy be] of the said A.B. ; and, whereas the usual 
proclamation having been issued, no sufficient objection was offered to 
the right of the said C.D. ; and whereas th\\ said C.D: thereupon gave 
proof to the satisfaction of the Court of his right to be recognized as heir 
[executor or administrator, as the case may be] of the said A.B. : 

This, therefore, is to certify that the said C.D. is the reco~nized heir 
[executor ffr administrator] of the said A.B. deceased. 

Dated at this day of 

f 
By the J ttdge, 
Seniar Assistant Judge, 

(Signed) 1 
\ Juniffr Assi~ant Judge. 

APPENDIX C. 

Fffrm of Pr!X·lamation tobe issued when a person dies intestate, aml 
without known lteits, leaving property. 

PROCLAMATION. 

Ix THE CotTRT OF THE ZILA OF 

WHEREAS A.B .. inhabitant of , died at on or about the· day 
of , leaving the following property' at , within tltP ~aid ?.i]a. 
namely, [here specify the property] ; and whereas no will of the said A.B. 
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has been founr1, iwr is it known if he has any heirs: This is to give notice 
to all persons claiming to he heirs, or to be entitled to receive charg9 of 
the said property, to attend and prefer their claim in the said Court, in · 
ordrr that, on such claim being prond, the said property may be delivered 
up to them. 

Dated at this Jay of 

(Signe<l) Senior As.~islfiJlt Jud:1e, 
{

By the Judge, 

or 
.Junior As.si.~tant Jndge. 

BOMBAY REGULATION XII OF 1827.1 

[1st January182i.] 

Hepealed in part, by Act 3 of 1857; 17 of 1862; 10 of ~872; 
10 of 1873; 12 of 1873: 12 of 1876; 4 of 18~H; Bom. Acts 6 of 18GG; 
1 of 1867; 8 of 1867; 2 of 1870. 

Repealed in part (locally), by Born. 4 of 1890. 
Rt>pealed in part and amt>nded, hy Born. 3 of 1886. 
Supplemt>nted, by Art 2 of 1889. 
Ht>pealed in part, by Bom. 15 of 193~ . 

.. 
A Regulation for the e;stablislunnd of a system rif Police throughout the 

zilas subordinate to Bolllba!J, for pr01'iding rules fur its ad1uinistration, 
and for defining thl' duties and powers of all Police-authorities and 
sermnts. 

PREAMBLE. Rtp. Ad XJ'II of 1862 and ag(lin Act XII of 1876. 

1 to 18.-RI'p. Acts XJ'Il of 186~. rii of I ~ti7, rill of 1867, II cif 
1~70, .\of lf\72 and X c!fl87:3. 

1 S. 19, 8. 20, s. 27, dausl:' m:ond, and s. 37, t:lausl'S first &nd sw:mJ, of Bom. Rtg. 12 
of 18~7 were dt'<.lared, by the Laws Loeal E1:tent Art. 187! {15 of lb74), s. 5and &h. 3 
&II &mt'ndt'd by Al't 12 of 1'191, _General Acts, to lll' in fon·e in the whole of the 
Provinee of Bombay (t'X<'E'pt a..~ 1\•gards the S<'lwdull'd Di>trids, i.e. tht' villa~l'S 
Lt·lunjling to the following Mt'hwa,-,:i l'hitofs :- -

(l) Tht> Parvi of Kat hi. 

(:!) Tht- Pani l•f Xal. · 

(3) The I'lltlvi of Singpur. 

(4) The Wah·i uf Gaohalli. · 

(:i) Thl' \\"as..aw& ofl'hil..hli. 

(tl) The Pa.rvi of Xaw&ipur~ 
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Power to 1 19. First.-It shall be lawful for the 2[District l\!aO'istrate], when 
~~a;:.~;~~~~ as the pub~c be~efit and 'comfort is in question, to institute ~lues respecting 
uharm••i:a.•, dharmsalas, liquor-shops, public wells, town-gates, and generally all 
rtr. places of public resort, regulating the hours at which they are to be open, 

the manner in which they are to be used, the equal and appropriate 
application of their accommodations, and such matters as conduce to 
maintaining orderly conduct among those who resort to them. 

Second to Fifth.-{Cutting fire-wood, etc. ; removal of nuisances and 
combustible substanus.] Rep. Act XVII of 1862~ 

Publication Sinh.-In exercising the authority conferred by this section, the 
of f:1~8 ~nd t 2[District llagistrate] shall commence bv issuing an injunction, which, if 
~:~~~~:03a~ a particular individual be concerned, sh~ll be personal to him, otherwise 
AJalat. it shall be notified by oral proclamation made, and written notice fixed 

and kept, at such place or places as may be best adapted to convey 
information to the public, or the class concerned; a copy of which shall, 
at the same time, be forwarded to the Court of Sadr Faujdari Adalat, 
and it shall remain in force, unless forbidden by that Court: and should 
any person persist in disobeying the injunction, 3 [any Magistrate] may 

Punishmrnt compel observance thereof by force, and punish disobedience by fine not 
for 'Violating exceeding one month's computed average income of the culprit, 4 [simple] 
rul~:"S. , , 

unpnsonment 5* * * not exceeding one month, •* * * * or any 
of these combined 7 * * * *. 

Pmon deem· &centh.-Provided, however, that, in all questions arising out of the 
ing

1 
pri~·ate preceding clause of this section, it shall be competent to any individual 

~~fu~!t~a.y who may deem himself possessed of a private right, which cannot equitably 
try ~ase in be interfered with, to PJe a suit in the Civil Court against the 2[District 
l'i,·ill'ourt. l!agistrate] to support his claim, and the 8[llagistrate before whom 

proceedings against such individual are being held], if applied to, shall 
stay his proceedings for a reasonable period to allow of such suit being 
instituted 9* * * *. 

1 The portions of s. 19 here printed are repealed by the Bombay District Polic·e Act, 
1890 (Born. 4: of 1890), s. 2, wherever that Act extends. 

1 "Dist'rict llaaistrate '' was substituted for "llagistrate" by the Bombay General 
Cia !1St's Act, 1886 !'Bom. 3 of 1SS6), Schedule B. This Schedule is printed as an Apprndix 
to the Bombay General Clauses Act, 1904 (Born. 1 of 190!). 

• "Any llagistrate" was subi!titured for" the llagistrate" by ibid. 

' The word "simple" was subi!titutrd for the word "ordinary" by ibid. 
1 

'The words "without labour" were repealed by the Bombay General Claus('S Ad,l886 
(Born. 3 of 1886), Schedule B. This Schedule is printed as an Apprndix to the 
Bombay General Clauses Act, 1904: (Bom. 1 of 1004). 

• The words "prrwnal restraint" w~:"re repealed by the Repealing Act, hl'i6 (12 of 
18';6). 

7 Words hav-ing reference to expenses for removing noxious or dang('rous articles or 
buildings were rept>aled by the Rl:'pt>aling Act, 1873 (12 of 18i3). 

• These words were substituted for the word "l[agi:;trate" by the Bombay General 
Cia~ Act, 1SS6 {Born. 3 of 1886). Sch. B. 

• The words "which shall be tried by the .Jud!!e or one of his a>si.~tan•s exdusiwly" 
were repealed by the Repealing .!ct, 1Si6 (1:! of 1876). 
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Eigldh . .J * * * * * * 2 [Any Magistrate may] take charge Any Magis­

of property found without an owner, and if the provisions of 3 Regul~tio.n :~ c~e 
VIII, A.D. 1827, Chapter II, do not apply to the case, shall retam 1t of property 
for the eventual benefit of the said ()wner, on his defraying any expenses left without 

incurred; but, at any period, when these may have amounted to the owner. 

computed value of the property, it may be sold to defray the same. 

20. [District Magistrates to keep standards of weights and 
measures]. Rep. Bom. XV of 1932. 

21. Rep. Act XVII of 1862. 

22. Rep. Ad VIII of 1867. 

23 to 26. Rep. Act XVII of 1862. 

27. First.-{ Imprisonment in default of recognizance or security]. Rep. 
Act XVII of 1862. 

Sec,ond.-But the 4[District )Iagistrate] is not precluded from adopt· Powers in 
. . f I . t . h f respect of mg precautiOnary measures o a more emen nature, m t e case o a precautionarv 
person who may be unable to furnish satisfactory recognizance or security measures. • 

for his attendance; such as, provided the 4[District Magistrate] considers 
them sufficient for the purpose, allowing the party to remain under the 
inspection of some trustworthy person possessing influence over his 
conduct, or at some place of public resort, under charge of persons in 
usual attendance there; and similar measures ma1, under sirilllar cir­
cumstances, be adopted to secure the good conduct ~fa suspected person; 
in which case additional restrictions may be made, as suggested by the 
party's habits, and the evil apprehended, such as prohibiting his leaving 
his residence, or certain limits, at particular times, or providing himself 
with a horse or arms, or any otherrestdctions which will not unreasonably 
affect his personal liberty, or deprive hlm of the means of procuring a 
lirelihood; all which restrictions shall be notified to the party in. 
writing, a copy thereof, with Lis signature, in token of assent, being kept 
by the '[District Magistrate] and any breach thereof shall be punishable 
by 6[simple] imprisonment 6 * * * for a period not exceeding six 
months which penalty also shall be inserted in the instrument. 

28 to 36. Rep. Ad Xrii of 1862 and Bom. VII of 1867. 

1 The words" tht> ~~a~istrate shall a.huys be authorized to tAkerh&r?e of stray anima.IB 
and to dt•t11in tht•m either at tht> sudder station or at the pla.c-e where found; and if the 
Oli'Ut'l'l' apply and pay the expenses im·urred within two months, the anima!B shall be 
returnffi to them ; otherwise they shall be sold by public a.uction and the pro<:eeds, after. 
doouding t>xpenSt's incurred, shall be pa.id to the owners on demand" were repealed by 
Act 3 of IS.)7. 

• Tlw;;e word~ were suLstitutt>d fnr the words "Tht> :!lbdstrate sla:J al.so" by the 
Bombay Gt•neral Cl.aus..·s Ad, 1SS6 (Bom. 3 of lst.-6), &h~dule B. 

•Supra. 
• "l>i;.trit·t ~~&~i~trate" was substituted for "~Ia!!i8trate" bv the BomLav General 

Cia~ .-\t't,l!.>Mi (.Bom. 3 of lSSti), &·hedu1e B. This &hl'dule Is printed 8.<1 an Appen· 
d1x l<l the .Bombay Genrr&l Cla118t'j Art, 1001 (Bom. 1 of l\!t4). 

' " ~imple" li'&S suLstitutt>d for "ordinAry " by ~id. 
• The words "1rit bout ht.rd labour'' were l't'pe&ll'd by ~iJ. 

xv·II Bk H 2:!6-~ 
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Criminal Oaurts (Substitution of letter for [1827: Bmr. REG. xm 
Summons) 

37. First.-When robbery has been committed within the boundary 
of a village, or the perpetrators of a robbery have been satisfactorily 
traced thereto, and neglect or connivance be charged against the inhabi­
tants or the police-establishment, "1th regard to prevention, detection 
or apprehension, it shall be competent to the1 [District or Sub-Divisional 
Magistrate] to investigate the matter as a criminal offence, and, if the 
fact be well substantiated, to exact a fine not exceeding the value of the 
property lost, the whole or part of which may be awarded in compen­
sation to the owner, according as the degree of caution and activity 
which he evinced on the occasion may deserve. 

Levy of fines. Seoond.-If the fine be awarded against the inhabitants at large, it 
shall be realized by the Collector in the same manner as revenue-demands, 
and paid to the order of the Magistrate; if against individuals of the 
police-establishment, it shall be levied 2 * * * * · * * as directed 
for fines in general2 * * * *· 

Third.-[ Orders by Court of Circuit.] Rep. Act X of 1872. 
38 to 53.Rep.ActX VII of1862andBom. VII and VIII of1867. 

APPENDICES A To 1\I. 
[Rep. Bom. VI of 1866 and XVII of 1862, XII of 1876 and IV 

· of 1894.] 

BOMBAY REGULATION XIII OF 1827. 3 

[1st January 1827.] 
Repealed in part, by Act 17 of 1862; 

" 10 of 1872; , 
" 

, ,, 
" 24 of 1872; , , , , 
" 10 of 1873; , 

" 
, " II 12 of 1873; , , , , 

" 12 of 1876; , , , 
" , 

4 of 1894; , , , , 
, 

" 
, , Bom. 4 of 1865; 

, " " 
, Bom. 6 of 1866. 

A Re!ru.lation for definin~ the constitution of Courts of Criminal Justice 
and th; functions and proceedings thereof. 

PREAMBLE. Rep. Act XII of 1873. 
1 to 34. Fi·rst, Seoond.-Rep. Acts XVII of 1862, X of 1872 and XII 

of1873. 
1 "District or Sub-Divisional ~lauistrate" was substituted for "l\Ia.gLqtrate" by the 

Bombay General Clauses Act, 188S (Bom. 3 of 1886), Schedule B. This Sthedule is 
printed as an Appendix to the Bombay General Clauses Act, 1904 (Bom. I of 1~1 04 ) .. 

1 The words" by imprisonment in commutation" and the words, figures and letters'' m 
ReJ!ll)ation XIV, A..D. 1827, s. 9," were repealed by the Repealing Aat, 1873 (12 of 1873). 
• S. 3-1, clause third, of Bom. Reg. 13 of 1827 (in so far a.s it authorizes the occasional 

sub.ltitution of a letter for a summons~ wa.s declared, by the Laws Local Extent Act, 1874 
(15 of 1S7-1), s. 5, to be in force in the whole of the Province of ~om bay (exc~pt &:"regards 
the Scheduled Districts, i.e., the villages belonging to the followmg ~Iehwa.ss1 Chiefs:-

( 1) The Pa.rvi of Ka.thi. (4) The \Yalwi of Ga.oha.lli. 
(2) , Nal (5) The Wa.ssa.wa of Chi.khli. 
(3) ,. ,. Singpur. (6) The Parvi of Nawalpur. 
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Marching Troops) 

34. Third.-A Magistrate to whom a summons has been forwarded for Substitution 
· if h ,n; · · he ed · the t of letter for executwn may, 1 e see su..u,cwnt cause, eu r r uce or tncrease amoun summons. 

rif penalty or period of imprisonment stated in the summons, specifying his 
re11son for the same in his return, 1and it shall be competent to a Court 
2 * * * * when the attendance of a public officer in permanent 
oflidal employ, or of an individual of known respectability and prudent 
demeanour i'l required, to notify the same to him by written order or 
letter, and take no other security than his returning the same with an 
endorsement signifying his acquiescence. 

34. Fourth to Bighih, to 46. Rep. Acts XVII of 1862, XXIV of 
1tli2, X rifl873 and Bam. IV of 1865. 

APPENDICES A To N. 

[Re~. Act IV of 1894 and Bam. VI of 1866.] 

BOMBAY REGULATION XXII OF 1827. 8 

[1st January 1827.] 

Repealed (except ss. 40 to 43), by Act 13 of 1889: 
Repealed in part, by Act 12 of 1873~ 

Amended, by Bom. 3 of 1886. 

Adapted and modified by the Adaptation of Indian Laws 
Order in Council. 

I 

A Regulation to declare and define military authority, in its relations 
to the ciril power and to the community at large. 

PREA~IBLE. Rep. Act Xlll of 1889: 

CHAPTERS I TO VI. 

[Courts-martial; .Military Courts having civil and criminal jurisdiction; 
Pulice; Aid by Cii'il Authorities to Military Tribunals; .~.llilitary Courts 
of flequ~ts ; Offences cognizable in Civil Court; L~'mits of Cantonrn.ents; 
SaJwriJiendent of Bazars; Process by Ch·il Autlwrity; Camp-follou·ers.] 

1 to 39. Rep. Act XIII of 1889. 
1 ~. 3~, dause tJ,ird, excrpt in so f&r as it authorizes the occa.siona.l substitution of a 

It•\ lt'r for a ~ummon~, wa.s l't'pealed by Att 17 of 1 Sli2. 
1 Th~ ~·or.~~ "or_t? the Magistrate above· mentioned" were l't'pe&led by the Repealing 

Act, b,t, (I. <>f ls.b). 
1 ~s. 40 to 43 of l~)m. Rt·~. 22 of 1827 \\'t're declared, by the Laws Lora! Extent Act 

1S74 (l:i ,,f bi4) •. s. 5, and &·h. 3 a.s amended by Art 13 of 1SS\!, to be in force in the 
wh.•l•• uf tht> l'rol'llll'e of H:>mUa)'. ext't>pt a.s regards the &·heduled D.i.;trict.s, Le., the 
nlla~t·s lM:!on~Ul!! to the following .Mehn.ssi Chids :""""{1) The Pa.rvi of Kathl (2) the 
P11r11 uf ~al, (:!) Till' Parvi of ~ingpur, (4) The Walri of Gaohalli (5) the W~sawa of 
\.'llll..L.li and (li) tht' Pani of Xawalpur, ' 

~~~.,. :1 Bl. U ~~li-:.!a 



20 Military Authority (Assistance to Marching [1827: BOM. REG. xxn 
Troops) 

CHAPTER VII. 

OF THE AID WHICH MAY BE FURNISHED BY CIVIL AUTHORITIES TO 

EXPEDITE THE :rtllRCH OF MILITARY FORCES, AND OF COMPENSATION 

TO INDIVIDUALS FOR DAMAGE CAUSED BY THE TROOPS ON SUCH OCCASIONS. 

~~tf~~:o 40. When military bodies, exceeding in number two hundred (200) 
Magistrates · of infantry, or one hundred {100) of cavalry, shall have occasion to march 
throug~ . through a British territory, and also, if the number be smaller, provided· 
whose JUriS· th ill ' 'd f h I 1 h · h d' ffi diction troops ey w reqwre a1 rom t e oca aut or1ty, t e comman mg o cer 
pass. shall give timely notice to each 1[District Magistrate] through whose 

jurisdiction he will pass, specifying the probable time.of his arrival, the 
extent of the corps, and the nature of the aid (if any) which will be 

Aid to be 
furnished by 
District 
Magistrate, 

required. . , 

41. First.-I£ it be required, the 2[District] Magistrate shall direct his 
establishment to be in readiness to procure guides, and such supplies of 
provisicms as the country may furnish, and such conveyance for passing 
rivers or ghats, or any peculiarily difficult places, as is professionally 
provided by the inhabitants for such· purposes. 

. . . 

How paid for, Second.-Provisions and conveyance supplied as above mentioned to 
individuals shall be paid for by them at the time and at the current rate 
of the place, the guides and conveyance for public property shall be paid 
for at the same rate by the Collector of the district, according to a certifi­
cate which the commanding officer is to grant, denoting the services 
performed : and the Collector is to insert the amount so disbursed at the 
foot of his treasury-account, in explanation of his treasury-balance as 
prescribed for similar cases. 

On e~erge~t 42. First.-When emergent occasions require the immediate march of 
occasb•ons aid troops, and more extensive aid towards it than is allowed by the preceding 
may e pro- • • h 2[D' • ] M . rt t . t cured by im· sectwms necessary, t e 1str1ct agiStrate may reso o 1m pressmen 
pressment. under the following rules, being careful to define the nature of the employ-

ment for which the i~pressment is made, and the period it is to continue. 

What con· 
sideted a.s 
constituting 
emergency. 

Second.-The 2[District] Magistrate's authority for acting as in the 
preceding clause shall be either an order from the 3[Central Government] 
or a letter from the commanding officer declaring his inability to 
proceed without the 1[District Magistrate's] aid, and fully explaining the 
circumstances which render the movement of paramount importance to 
the general inconvenience occasioned by impressment, on receipt of 
which the l[District Magistrate] will act at discretion. 

1 "District Ma.!ristra.te" was substituted for "Magistrate" by the Bombay General 
Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule is printed as an Appendix 
to the Bombay General Clauses Act, 1904 (Bom. I of 1904). 

• " District " wa.s substituted for " local " by ibid. 

• The words " Central Government " were substituted for the words ~· Governor in 
Qouncil" by the Adaptation of ~ndian J.a.ws Order in Council! 
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Third.-Remuneration for services or supplies procured by impress- ~mnnera­
ment is to be fixed by th~ 1. [District Magistrate] on a ~beral scale, a~d ~~!ow 
paid according to the prmctples of clause second, sectwn 4:1, of this 
Regulation, namely, individuals are to pay for that which is personal 
accommodation, and the Collector is to defray the charges incurred for 
the public service under the above-quoted rules. 

Fourth.-Whenever impressment shall take place by virtue of this Report a.s to 
section, the 1 [District Magistrate] shall, within ten (10) days, report the impressment. 

fact, with the cause and extent of impressment, and the rates of remunera· 
tion allowed 2* to the •[Central Government] • * * *· · 

43. .First.-When damage is occasioned to individuals by the march or Certificate to 
encampment of troops, the commanding officer shall, on application by be furnished 

the sufferer, furnish him with a certificate of the nature, extent and cause ~mk:~n 
thereof. · injury. 

Second.-The certificate mentioned in the preceding .clause shall, if Effect of 
presented to the Collector or any of his officers holding charge of a district certificate. 
within· ten (10) days from its date, entitle the sufferer to compensation 
for loss occasioned by such movements or positions of the troops as are 
bona fide of a military nature. 

Third.-On a demand being made by virtue of this section to the Suit against 
Collector, he shall inquire into its merits, and, if satisfied that it is just,' g en t r a 1 
shall apply to '[the Central Government] for permission to pay it; if the wh;!m:e:! 
Collector thinks the demand is not just, or if •[the Central Government] instituted. 
withhold permission to pay it, the complainant may bring the case to 
decision according to the process of civil law by instituting a suit against 
5[ the Central Government]. 

CHAPTERS VIII AND IX. 

[Rcquisitwns for .Military aid by Civil Autlu!rities; SpiritU()us 
Liquors.] ' 

44 to 55. Rep. Act XIII of 1889. 
---------------------------------------------1 "District 'Magistrate" was substituted for "Magistrate" by Bombay General' 
Clauses Act, llSSti (Bom. 3 of 1886), &hedule B. This &hedule is printed as an 
Appendix w the Bombay Gener&! Clauses Act, 19~ (Bom. 1 of 190!1. 

1 The word "both" and the words "and the Court of Sudder Foujda.ry Adawlut" 
were repealed by the Repealing Act,l873 (12 of 1873). 

1 The words "Central Government" were substituted for the words "Governor 
in Council" by the Adaptation of Indian Lan Order in Council. 

• The •"Ords " the Central Go-rernment " were substituted for the word "Govern­
ment .. by wi4. 

• The words " the Central Government " •·ere substituted for the word& " the 
Collect.or " by illid.. 
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BOMBAY REGULATION XXV OF 1827.1 

Repealed in part, by Act 3 of 1858 ; 
, , 12 of 1873 ; 
, , 12 of 1876 ; 

Amended, by Bom. 3 of 1886 ; 
Supplemented, by Act 34 of 1850 ; 

, , 3 of 1858. 

[1st January 1827.] 

Adapted and modified by the Adaptation of Indian Laws Order m 
Council. 

A Regulation for the confinement of State Prisoners and for the 
attachment of the lands of Chieftains and others for reasons of State.2 

WHEREAS 3 [reasons connected with the maintenance of public order 
in a Province,) occasionally render it necessary to place under personal 
restraint individuals against whom there may not be sufficient ground 
to institute any judicial proceedings, or· when such proceedings may 
not be adapted to the nature of the casfl, or may for other reasons be 
unadvisable or improper ; 

and whe;eas it is fit that, in every case of the nature herein referred to, 
the measures adopted should emanate immediately from the Governor 
in Council ; · · 

and whereas '[reasons of State] sometimes render it necessary that 
the estates and lands of zamindars, taluqdars and others 5 * * * * 
should be attached and placed under the temporary management of the 
Revenue-authorities, without having recourse to any judicial proceeding ; 

the following rules have therefore been enacted 6* * * * * *· 

lBom. Reg. 25 of 1827 was declared, by the Laws Local Extent Act, 18H (15 of 1Si4), 
s. 5, t~ be in force in the whole ofthe Province of Bombay, Pxcopt as regardM the ~cherlttl<•rl 
Districts. It has been declared by notification under the Scheduled Districts Aet, llli4 
(14 of 18i4), to be in force in the Scheduled Districts, i.e. the villages belonging to the 
following Mehwassi Chiefs :-

(1) the Parvi of Kathi, 
(2) the Parvi of Nal, 

(3) the Parvi of Singpur, 
Set Appendix infra. 

(4) the Wa.lvi of Gaoha.lli, 
(5) the Wassa.wa of Chikhli, and 
(6) the Parvi of Na.walpur, 

%for further provisions, set the State Prisoners Acts, 1850 (34 of 1850) and IS.i:-1 
(3 of 1858). , 
. "The words "reasons connected with the maintenance of puhlic order in a Provim·c" 
were substituted for the words "reasons of State, embracing the due maintcnan!'e of the 
alliances formed by the British Government with foreign Powers, the preservation of 
tranquillitv in the territories ofXa.tive Princes entitled to its prote<·tion, and the Rccurity 
of the British dominions from foreign hostility and from internal commotion" by the 
Adaptation of Indian Laws Order in Council. 

'The words "reasons of State" were substituted for the words "the reasons above 
declared " by ibid. 

'The words "situated within the zilas subordinate to Bomhay" were omitted by 
ibid. 

'The words "to have effect from such date as shall be prescribed in a Regulation to be 
hereafter pa.ssed for that purpose" were repealed by the Repealing Act, 18i3 (1:! of 18i3). 
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CHAPTER I. 

R t"LES FOR THE APPRE~ENSIO:S AND CoNFINEMENT OF INDIVIDUALS 

AS StATE PRISONERS. 

23 

1. First.- When 1 [reasons connected with the maintenance of public f~g 
oruer in the Province] may seem tQ the 2 [Provincial Government] to ;~!ms ~der 
require that an individual should be placed under restraint, without any restraint 

immediate view tQ ulterior proceedings of a judicial nature, it shall be ~ri~~:rs. 
Ia wf ul for the 2[Provincial Government] provided always that, with reference 
to the indiL'idu<1l, the measure sha.ll not be ir_t breaCh of British law, tQ cause 
such individual to be apprehended in such manner as the 2 [Provincial 
Gov(>rnment] may deem fit, and, when apprehended, to be delivered over· 
to any officer in whose custody it may be deemed expedient that he shall 
be placed, with a warrant of commitment to such officer's address. 

Second.-The warrant of commitment shall be in the form specified in Form and 

A pprndix A, and shall be sufficient authority for the detention of ~=!?'of 
,any State prisoner in any fortress, jail or other place within 4 [the 
Province]. 

2. The 2 [Provincial Go,·ernment J shall fix such allowance for the Allowance 

support of the State prisoner as may seem to s [it] expedient in reference ~~rss~l!'rt 
to the prisoner's habits and rank in society, and shall specify at the same prisoner. 

time through whose means it is to be paid and how it is to be 
applied. · 

3. EYery officer in whose custody any State prL')oner may be placed Report to 
shall, on the 1st of January and 1st of July of each year, submit a report Gotovernmdentt 

., · as con uc, 
to the ~lrrovincial Government] u * * * * on the conduct, the ete., of pri· 

he>alth and the comfort of such State prisoner in order that the :t [Provin~ soner. 

cial Gowrnment] may determine whether the orders for his deten-
tion shall continue in force or shall be modified. 

4. First.-{ Powers of Judge of Circud.] Rep. Ad XII of 1873. 

'Th1' words "rea.o;ons C'onnrckd with the maintenan~e of public order in the 
l'ro1inct>" wert:' substituted for the words "any of the considerations stated in the 
ptt'amble t'f this Hegulation" by the Adaptation of Indian Laws Order in Couneil 

tTJll' ~·nr(ls " Pro1·inC'ial GuYernment" were substituted for the ·words "Governor 
ill (AlUIHil" hy i/JiJ. 

1So mudt or s. 1' <la?~l' .flr.d, as pr?vides that, 'llrith rderence to the indil'"idual, the 
apptdtt:nsu•n and f(lnnnem!'nt th!'tt·m ref;·rrcd to ohall not Le in brea<·h of Britibh Jaw 
was rt:'pt'&IPd by the ~tate Prisone~ Ac·t. ~s5s (3 of ls5!i), except so far a.s the Mid 
pnlYt>'ton apphes to European BrnJ.Sh eubj('("ts. 

'The "·onl$ "thr ProYinc·e" weN> substituted for the 'll"ords "the r.ila.s suLord.inatt 
to Bombay" by the Adaptation of Indian Lau·s Order in CounciL 

'The "ord ·• it" w&e ~ub.stituted for the word" him" Ly IJ.id. 

'Tht> words " through the t«;etary to Gon:·mment in the Political Der&rtment" 
w t:N> om1tted by \LJ1d. 
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· !'~:~~~: Second.-When any State prisoner is placed in the custody of any 
officer other public officer not being a 1 [District Magistrate] the 2 [Provincial Govern­
than District ment] shall instruct either the l[District Maaistrate] 3* * * · * 
:Magistrate th bli ffi b . h o. ' 
hy whom to or. any o er pu c o cer, ~o~ emg t . e person 1n whose custody the 
be visited. pnsoner may be placed, to VlSlt such pnsoner at stated periods, and to 

submit a report to Government regarding the health and treatment of 
such prisoner. · 

Report to 5. First.-Every officer in whose custody any State prisoner may be 
Gotvernmfient placed shall, as soon after taking such prisoner into his custody as may be 
a.s o con ne· . bl . . 
ment, etc., of practwa e, report to the 2 [ProVlnmal Government] whether the degree 
prisoner.· of confinement to which he may be subjected appears liable to injure his 

·health, and whether the allowance fixed for his support be adequate to 
the supply of his own wants and those of his family, according to their 
rank in life. 

Represent&· 
tions of pri­
soner to be 
submitted. 

Second.-The officer in whose custody any State prisoner may be 
placed is to forward, with such observations as may appear necessary, 
every representation which such State prisoner may from time to time 
be desirous of submitting to the 2[Prom.ncial Government]. 

6. [Pc1·sons already confined as State prisoners.] Rep. Act XII of 1876. 

CHAPTER II. 

lkLES FOR. THE ATTACHMENT OF .LANDS FOR REASONS OF STATE, 

AND FOR RElllOVING SUCH ATTACHMENT. 

Attachm('nt 7. Whenever the 2[Provincial Government] for 4 [reasons of State] 
~!J::~~e~~~- shall juJge it necessary to attach the estates or land of any zamindar, 
ernmen~~·ith· jagirdar, taluqdar or other person without any previous decision of a 
0{~ declSlon Court of Justice, or other judicial proceeding, the grounds on which the 
0 

ourt. resolution of Government ·may have been adopted, and such other 
information connected with the case as may appear essential shall be 
communicated, s * * * * * to the Judge and the 1 [District 
Magistrate] or or other civil authorities of the district in which the 
lands estates may be situated 6 * * * * *. 

1" District Magistrate" was substituted for" :Magistrate" by the Bombay General 
Clauses Act, 1886 (Bom. 3 of 1886), Schedule B. This Schedule is printed a.s an Appendix 
to the Bombay General Clauses Act, 1904 (Born. I of 1904). 

tThe words "Provincial Government" were substituted for the words "Governor 
in Council " by the Adaptation of Indian Laws Order in Council. 

*The words "or the Judge on circuit" were repealed by the Repealing Act, 1873 
(12 of 1Si3). 

4The words " rea.sons of State " were substituted for the words " reasons of the 
nature of those specified jn the preamble to this Regulation" by the Adaptation of Indian 
Laws Order in Council. 

6The words" under the hand of one of the Secretaries to Government " were omitted 
by ibid. 

1The words "and to the 8udder .Adawlut" were· refealed by the Rcfealing .Act 
1876 (12 of 1876). 
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8. ·First.-The lands or estates which may be temporarily attached Management 
shall be held under the management of the officers of Government in the ff a~hl'd 
Revenue Department; and the collections shall be made and adjusted an 
on the same principles, if consistent with the rights of others, as had 
been followed by the proprietor: 

Provided, however, that any change may be introduced which the pro­
prietor may desire, and which may not infringe on private rights, nor 
appear objectionable to the· Collector; and annual accounts of the 
management of the lands attached shall be furnished to the proprietor. 

Second.-Such lands or estates, while so under attachment, shall not Attached 

be liable to be sold by process of law, or otherwise, without the mutual :~::b~:~ 
consent of Government and the proprietor ; but the annual income or execution. 
any portion of it may, if Government shall so direct, be applicable to the Incbolme app~· 

. f . f d f h c· 'l c urt ca e to satl8• sat1s actiOn o ecrees o t e 1v1 o . faction of 

9. Whenever the 1[Provincial Government] shall be of opinion that ~e:1:S..:. ~ 
the circumstances which renoered the attachment of such estate necessary c8.8e8 where 
have ceased to operate, and that the ma.ngement of the estate can be com- Godvernmelnt 

. d h h d f h . . h bli h d . or era re ease m1tte to t e an s o t e propnetor w1t out pu c azar or mcon- from attach· 
venience, the Re\·enue authorities will be directed to release the estate ment. 
from attachment, to adjust the accounts of the collections during the 
period in which they may have been superintended by the officers of 
Government, and to pay over to the proprietor the profits from the 
estates which may have accumulated during the attachment. 

CHAPTER III. 2 

EXTENT OF THIS REGULATION. 

10. This Regulation extends to the whole of the Provinces of Extent. 
Bombay and Sind as constituted under the Government of India 
Act, 1935. 

APPENDIX A. 

To THE (here insert the o.fficer's designation).3 
W HEREA; the Governor' [* * *.] for good and sufficient reasons, · 

has resolved that (ltere insert the State prisoner's name) shall be placed 
under personal restraint at (here insert the name of the place), you are 
hereby ordered, in pursuance of that resolution, to receive the person 
above-named into your custody, and to deal with him in conformity to the 
orders of the Governor ' [* * *]and the provisions of Regulation 
X..'\"V, A.D. 1827. 

li • * * 
1 The Go¥ernment" were substituted for the •·ords "Governor 

in Counril" by thP Adaptation of Indian Laws Order in Council. 
• New Chaptl'.r lll u.s insertt'd by the Adaptation of Indian Laws Order in CounciL 
• As to d!I('(:tlon of the 'I\· arrant, flU the State Prisoners Act, 1850 (34 of 1850), s. 1, 

a.s appllt'd to l~otnhay by thf.' State Prisoners Act,l858 (3 of 1858), s. 3. 
. • Thl" "·ords "in Countil" 1rere omitted by the Adaptation of Indian Lns Order 
10 Counc1l. 

• The \lords" By order of the Gonrnor in Council etc." were omittt'd by ibid. 
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BOMBAY REGULATION XXIX OF 1827.1 

Repealed in part, by Bom. Reg. 4 of 1828 ; 
, , , by Act 6 of 1842 ; 

· [1st August 1827.] 

, , , , 11 of 1846 ; 
, , , , 4 of 1868 ; 
, , , , 14 ·of 1869 ; 
, , , , 10 of 1876 ; 
, , , , 12 of 1876 ; 
, , , , 4 of 1894 ; . 

Supplemented, by Born. Reg. I of 1831, as amended by Bom. Reg. 16 
of 1831, s. (2); 

Supplemented, by Act 19 of 1835. · 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 
A Regulation for bringing under the operation of the Rernlations the 

Bombay territories in the Dekkhan and Khandesh. 
0 

Preamble. · 
WHEREAS, subsequently to the conquest by the Company of the terri-

tories of the late Peshwa, in the Dekkhan and Kha.ndesh, and the acquisi­
tion from other States by treaties and agreements of other territories 
within the said countries, the governments of all the said territories have, 
with the view of avoiding the abrupt introduction of extensive change, 
been conducted under the orders of the Governor in Council, constituting 
a system which was calculated gradually to prepare the way for the 
introduction of the general rules of the British administration ; 

and whereas the Regulations for the administration of the Bombay 
territories have in the meantime been revised, and it has now been judged 
expedient to bring the territories in the Dekkhan and Khimdesh under 
the revised Regulations, being the first 2 twenty-six (26) Regulations of 
1827, with certain modifications; 

the following rules have been enacted 3 * * * * 
Regulations 2. First.-The first 2 twenty-six (26) Regulations of 18274* * * * 
mb1~applic- shall, from the 1st September, 1827, be of force and effect, except as 
~~an and specifically enacted to the contrary, throughout the Bombay territories in 
Khimdesh. the Dekkhan and Kh:indesh, consisting of the zilas of Puna and Ahmad-

nagai, as described in Appendix A to this Regulation 5 * * * * *. 
1 As to the application of Bom. Reg. 29 of 1827 to the Southern Ma.ratha Country 

(Dharwar District), see Bom. Reg. 7 of 1830 as am('nded by Act 16 of 18~5. As to its 
applil'ation to certain other territory, see Bom. 3 of 1863, s. 4, and Bom.l4 of 1866, s. 3. 

Cf. s. 4 of the Code of Cid Protedure, 1908 (5 of 19(•8). 
s :Most of these Regulations have been repealed-see Chronological Tables of the Indian 

Statutes. The UIU't'pealed portio.ns of the others are printed on the preceding pages. 
s The words and figures" to have effect from the 1st September,l827 ",at the end of 

the preamble, and the words a.nd figures" it is herehy·enacted that, in modification of 
the roles contained in Reg. II, A.D. 1827, sections X..\.I and XXXVII, clause first" 
ins. 3, clause first, were repealed by the Repealing Aet, 1876 (12 of 1876). 

' The words" with the exception of Regulation XVIII and of any enactments relating 
to stamps" were repealed by the Repealing and Amending Act, 1894 (4 of 1894). 

' The words and figures "and the said territories are hereby further brought under 
the operation of the Regulations, according as they may apply, to be passe~ from and 
after the first September, 1827, for the government of the te~tories subordlllAte to the 
Pre>idency of Bombay" were repealed by the Repealing Act, 1876 (12 of 1876). 
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Second.-{Fees] Rep ... Act XII of 1876. 

3. First.-With reference to the said zilas, * * * * * suits Persons 
. . f nk h . ft ' 'fi d h 11 t excluded agamst certam persons o ra , as erema er spec1 e , s a no come f 

under the jurisdiction of the Civil Courts. j~~diction 
of Courts. 

Becond.-A llist of the said persons of rank will be furnished by 2 [the List.to be 

Provincial Government] to the Judge, who will, on application, com- ~~shed to 
murucate the same to ,any person who, as plaintiff or defendant, u ge. 

may show that his interest requires his being supplied with that 
information. 

4. First.-An SAgent of 2[the Provincial Government] shall be Agen.t to be 
specially appointed for the purpose of receiving and trying and decidin!Z at~pol mfted.tfor 

'1 hi h uld d h di 1 ~ na 0 
sm 

8 
all complaints of a Civ1 nature w c wo , un er t e or nary rues, be against them. 
cognizable by either of the Judges of Puna and Ahmadnagar against any 
of the persons 4 contemplated in the preceding section : he shall be . 
furnisbe~ with a list of t~e 6 said persons of rank, and with i~tructions rn~:~~~ons 
ue~rriphve of the respective rules of procedure to be followed m the case to be furn.il!h· 
of each such person, and he shall communicate to any individual making ed to him. 

application so much of the above-mentioned information as such 
indiYidua1 may show to be important to his own interest. 

Secoud.-The list above-mentioned shall comprise three (3) classes of List and 
prrsons of rank; and the instructions above-mentioned shall provide instructions 

thn·e (3) several modes of procedure, applicable respectively to each ;~:~:t'se and 
class of the said persons of rank. provide. 

5. Fir.st.-Suits against the persons belonging to the first of the Conduct of 
da::;ses comprised in the Agent's list, being individuals of the very first suits against 
.1'. . d' fl d th ph , G ffi.rstclass uii'IhnctJOn an m uence un er e es wa s overnment on account o persons. 
their birth, their political importance, or the religious estimation in 
wl1ich they were held, shall be conducted and decided by the Agent, 
rl'ference being had in the most ample degree to the prh1.leges of the 
ddrndant by former usage and custom enjoyed, and to other peculiar 
charactrristics of the case conformable to like usage and custom; 

aml no decree against any such defendant shall be enforced Decrees not 

until thr suit and all proceedings thereon shall haYe been referred to :d~~t~~:t· 
--~~---------------- reference to 

l A~ to appt·als from del'isions passed by jagirdars included in this list, •stt Bom. Provincial 
H('!!, 1:1 of IS3\I, s. 3. Government. 

.h to l\•urts luwinl( powt>r to take tognizante of land-suits in whkh persons induded in 
th1~ Ji,.t arc l'Olll't'l'lled as defendants, see Bom. Rt>g. 1 of l1S31, and Bom. P.t>g. 16 
of 1~31. 

• The words •· the l'ro\·intial Go\'ernment " were suLstituted for the word "Gowm· 
mt·nt" hy the Adaptation of Indian Laws Order in Coundl. 

• As to tran,-f<·r of ~uits to the Assistant Ag!'nt, Itt. Ac-t 19 of 1835. 

' A~ to 1and-~uit~ in whkh 8o<"h pt>rsons are ron('t>mt'd as defendants, 11tt Btm. Reg. 1 
of 1~1, &nd Bo.oJu, &·g. 16 of l~.o>31, s. 2. 

' Cf. ~·· tiun • of the Code of Civil Pro('edure, 1908 (.Ad 5 of 1908). 
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th.e 1 [Provincial Government ](to 2 [which] also the plaintiff may appeal), 
2[which], as a special superior Court for the adjustment of such suits, will 
pass such order there~n as 3 [it] may deem just and equitable, an appeal 
to the King in Council being open to either party. 

Second'.-Suits against the persons belonging to the second of the 
classes comprised in the Agent's list, being individuals not equal in con­
sideration to those above adverted to, but of high rank and importance 
under the Peshwa's Government, shall be conducted and tried by the 
Agent, reference being had in a great degree, and in conformity to former 
usage and custom, to the rank of the defendant, his situation and 
privileges, under the Peshwa's Government, as affecting his creditor's 
means of compelling payment during that period, his present means of 
discharging the debt, and other points material to the real equity of the 
plaintiff's claim and the defendant's liability. ' ' 

Appeal to An appeal against the Agent's decision to the superior Court of the 
~ovincial t '[Provincial Government], as above constituted, shall be open to either 

overnmen • party : 

Limitation. the petition of ap.peal shall be presented either to the Agent or 5 [to 

Conduct of 
suits against 
third class 
persons. 

Appeal to 
Sadr Adalat. 

Limitation. 

the Provincial Government] within I!inety (90) days (which period may 
be extended for good reasons) after the Agent's decision was passed: 
the rules for trial and decision of such appeal shall be the same as those 
prescribed for the original trial of the suit and a final appeal to the· King 
in Council shall be open to either party. 

Third.-Suits against the persons belonging to the third of the classes 
comprised in the Agent's list, beipg individuals inferior in rank to those 
of the classes previously described, but still equitably entitled, on 
account of the privileges hitherto enjoyed by them, to a certain special 
degree of consideration shall be conducted and tried by the Agent, in like 
conformity to usage and custom, with some rela;ation of the rules of the 
general Regulations and some portion of attention to the points above 
specified for regulating his decisions in suits against individuals of the 
two superior classes. 

An appeal to the Sadr Diwani Adalat against the Agent's decision 
shall be open to either party ; 

the petition of appeal shall be presented, either to the Agent or to the 
Sadr Diwani Adalat, within ninety (90) days (which period may be 
extendea for good reasons) after the Agent's decision was passed: the 

1 The words " Provincial Government" were substituted for the words " Governor 
in Council" by the Adapation of Indian Laws Order in Council. 

• The word " whith " was substituted for the words " whom " and " who " 
by wid. 

• The word " it" was substituted for the word " he" by ibid. 

• The w1Jrds " Provincial Government " were substituted for the words "·Governor 
in Council" by wid. 

" The words "to the Provincial Government" were substituted for the words " to 
Government " by- ibid. 
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rules for trial and decision of such appeal shall be the same as those 
prescribed for the original trial of the suit; with which view the 
instructions of the Agent, with regard to the defendant, shall be com­
municated l[by the Provincial Government] to the Sadr Diwani Adalat; 
and a final appeal to the King in Council shall be open to either party 
2* • • *. . . 

6. [Certain classes of suits excluded from jurisdiction of Courts.] Rep. 
Act X of 1876. 

7. [Pleaders; jurisdiction; appeals; execldion of decrees.] Rep. Act 
XIV of 1869. 

APPENDIX A. a 

(See section 2, clause 1st.) 

Territorial description of the Zilas in the Dekkhan and Khandesh, 
established under the Presidency of Bomba .'I,· forrned of conquests from the 
Peshwa (proclamation of occupation, 11th February, 1818), and cessions 
from llolkar (treaty 6th January, 1818), Sindia (treaty 6th February, 
1820) and the Nizam (treaty 12th December, 1822). 

ZILA OF PUXA. 

The two (2) tarafs Haveli-Puna and Karyat-Maval. 
The fifteen (15) following villages of the taraf Keru Bara, namely:-

1 Sivra, 9 Khetkavla, 
2 Kondhanpur, 10 Kumbosi, 
3 Kalyan, 11 Gavardari, 
4 Rahtavda, 12 Gogalvad, 
5 Ombra, 13 Kaumthadi, 
6 Arvi, 14 Khed Sivapur, 
7 Divra, 15 Kelvad. 
8 Kamsa, 

The three (3) following villages of the tara£ Musa Khora, namely:-

1 J amli, I 3 Sangrun. 
2 Sonapur, 

1 The words " bv the Pro\·incia.l Goverumt.>nt " were substituted for the words 
"by Government,·, by the Adaptation of Indian Laws Order in Council. , 

1 The words "under the rules contained in the Genera.! fu:.gula.tions with reference to 
sud1 appeals from the decrees of the Sa.dr Diwlini Adale.t" were repealed by the 
RC'pealmg Act, 1876 (12 of 1876). 

1 ~o mu('h of Bom. R~. 29 of 18~7 a.s related to the villages of Jalihlil, Tingni Bidri, 
Honj!alhalli, K&rjol, rpa.ldinni, Alla.sundeh a.nd Bobla.d W&il repealed by Act 6 of 1842. 

So mll!·h of this Appendix as dedared the villagt>s contained in the sthedule to Act 11 of 
1S46 ~nd the lands ~tta.<:hed th~reto (bt-~ng paru of the .parga.na.s of Xa.ndurb&r, Sultan pur 
&nd Kukarmunda, m the provmce of Kha.ndesh), subject to the Regulations established 
for the &dministration of civil and crimina.! justice in the Province of Bombay, wa.srepealed 
bv that At>t. 
:So murb of this Regulation as related to the following villAgt>s in the Puna District, 

tu:-
1. The Punt SuchM'a vill&!!e of Apti, Taraf Hardus-Yaval, 
2, 3, 4. The Punt Suchoo'a villagt's of Wat&r, Bha.mhourdv and Gunund in that 

pa.rt of the Taraf~ of :Xir Th&di &nd Sirval whkb lies north of tbe !\ira rin·r 
\IU repealod by Ad 4 of lSliS, 1 
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The three (3) following villages of the taraf Muta Khora, namely:-· 

1 Ambegaon, 
2 Bhavli, 

3 Ambi. 

The two (2) following villages of the tara£ Kanad Khora, namely :-

1 Vinjer, 2 Antroli. 

1The t~llage of Apti, taraf Hardus-Maval. 

The eighteen (18) tarafs Sandas, Patas, Panbal, Mahlunga, Ausiri, 
Khed, Chakan, Ghoda, Vada, Ambegaon, Junna, Votur, Ala, Bela, 
Markhoda, Kokatner, .Minner and Narayangaon. 

The ten (10) following villages of the taraf Ku;da, namely:-

1 Ambi, 
2 Khambori, 
3 Baradi, 
4 Lavki, 
5 N andur Kandumal, 

6 Bhaugri, 
7 Aldara, 
8 Lingdi, 
9 Ghasgaon, 

10 Pimpalgaon Jog. 

The three (3) tarafs Andar Maval, Nani Maval and Paud Khora. 

The thirty-two (32) following villages of the tara£ Paun Maval, 
namely:-

1 Karunj, 
2 Ambegaon, . 
3 Pusani, 
4 Chandkhed, 
5 K.ila, 
6 Shevti, 
7 Sindgaon, 
8 Pavia, 
9 Kurda, 

10 Siravli, 
11 Ghivandi Alvan, 
12 Apti, 
13 Ka11.ter Kha.dak, 
14: Malavli,-
15 Shivli, 
16 Aridiv, 

17 Shivner, 
18 Bauver, 
19 Thugaon, 
20 Parda vdi, 
21 Mahagaon, 
22 Kusgaon, 
23 Yelsi, 
24 Bebarvohol, 
25 Riha, . 
26 Pauchana, 
27 Bersi, 
28 Badavli, 
29 Arra, 
30 Ursi, 
31 Gotavra, 
32 Adala Khurd. 

The three (3) tarafs Kari Pathar, Sasvad and Supa. 

l See the third footnote on page 29, ..upra. 
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So much of the two (2) tarafs N ir Thadi and Sinal as lies north of the 
Nira river 1• 

The six (6) tarafs lndapur Baramati, Mohol, Undertappa. to the west 
of the Sina river, Bhusa and Temburni. 

The· four (4) following villages of the tara£ Karkam, na'mely :-

1 Gursali, 
2 Badalkot, 

3 Karola, 
4 Ujini. 

The two (2) following villages of the tara£ Kathi, namely :-

1 Sorsti, 2 Shankargaon. 

The three (3) tarafs Sholap~, Ahirvadi and Mandrup. 

The five (5) following villages denominated the Sammot Phutgaon, 
namely:- · 

1 Andal, 
2 Muranchi, 
3 Nerkhed, 

4 Darphal, 
5 Mangrul. 

The seven (7) tarafs Indi, Tamba, Hippargi, Julvad-Kokatnur, Almel, 
Bardul and Ukli. 

The three (3) following villages of the tara£ Haveli Bijapur, namely :-

1 Ukmanhal, 3 Ahleabad. 
2 Kaulga, 

The four (4) following villages of the tara£ Horti, namely:-

1 Ranjanhal, 3 Tilihal, 
2 Minchanhal, 4 Kyatilkir. 

The qasba of Sindgi. 

The six (6) following villages of the tara£ Honvad, namely:-

1 Jalihal,2 4 Arahalli, 
2 Ramtirat, 5 Kaltav1:eghi, 
3 Yetinhal, 6 Ghonasghi. 

The seYen (7) following villages of the tara£ Anti, namely :-

1 Aralhatti, 
2 Abihal, 
3 Tangarri, 
4 )langsula, 

1 

5 Balgheri, 
6 Sambarga, 
7 Bemanhl. 

The two (2) following villagrs of tara£ Halsanghi, namely :-

1 Bhatgunk, 2 Gotihal. 
1 Aa w thn~ of tht> \·illages in 
1 Su the third footnote on p. ~!1, .tupra. 

/IIU the third footnote ou p. 2£1, 'upra, 
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The six (6) following villages, namely :-

1 Avakor, 4 Tingni Biilri,1 
2 Hina Parsalghi, 5 Hongalhalli, 1 

3 Surpal, 6 Karjol. 1 

The two (2). tarafs Talikoti and Nalatvad. 

The qasba of Bagevadi and the two (2) villages of Masbinal and Yerval. 
The four (4) following villages in the tara£ Muhammadpur, namely:-

1 Jaynapur, I 3 Upaldinni,l 
2 Budeni, 4 Gurodhal. 

The village of Bhaganagar, tara£ Sed.nak. 

The seven (7) following villages of the tara£ Chimalghi, namely :-

1 Disalkop, 4 Golsinghi, 
2 Mijarkop, 5 Gharri, 
3 1\Iurkatihal, 6 Liklevadi, 

7 Maundghi. 

ZILA OF AHMEDNAGAR. 

(Ahrnednagar CollectorsMp.) 

Barsi Panch Mahala. 
The Peshwa's share of the pargapa Doka. 

_ The village of Vaghola in the Dharur pargana. 

So much of the pargana·Haveli-Parinda as lies west of the Sina river 
and the village of Sanori to the east of the said river. 

The two (2) parganas of J amkhed and y anghi. 
The Peshwa's share of Prant Karrevarit ~nd that part of the Nizam's 

share which lies west of the Sina river. 
The Peshwa's share of the Ashti pargana and the tara£ Manur. 
The two (2) tarafs Naga Haveli and Ranjangaon. · 
The Pargana Parner. 
The nine (9) following villages in tara£ Belha, namely :-

1 Davalgaon, 4 Babra, 
2 Orngaon, 5 Kolgaon, 
3 Karnjavan, 6 Sidori, 

The two (2) parganas of Kharda and Nevasa, 
Jalka. 

The two (2) tarafs Ga~ji-Bhoyra and Vavrad. 
The pargana Baragaon Nandur. 

7 Ukargaon, 
8 Isapur, 
9 Andalgaon. 

except the village of 

1 Set the tihrd footnote on :P· 29, 81l:pra, 
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The Peshwa's share of the two {2) pargan.as Bijapur and Gandapur, 
together with the village' of Takli. 

The pargana Sangamner, together with the three {3) qasbas of Rahata~ 
Puntambo and Whava. 

The thirteen (13) parganas Dhandarphal, Kotul, Akola, Sinnar, KU.Dl­
bhari, Patoda, Nasik, Trimbak, Vaghera, Vani, Dindori, Shevgaon and 
Chandor. 

(Khandesh Collectorship.) 

The thirteen (13) pargan.as Laling, Songir, Ner, Amalner, Betavad, 
Dhangri, Garondol, Jalod, Chandshahar, Bhadgaon, Bhal, Utran and 

· Masva. 
The pargana Pachora which belongs to Sindia, but is governed by the 

British. · · 

The tara£ Lohara-Haveli which belongs to Sindia, but is governed by 
the British. 

The tara£ Sangvi, in the Lohara pargana. 

The five (5) parganas Shendurnit, Chalisgaon, Rajdesh, Uahombarai 
and Manikpuri. · · 

The eighteen (18) fo~lowing villages of the Kana Pargan.a, namely :-

1 Rolter, 10 Kanedi, 
2 Rohilla, 11 J algaon, 
3 Porkri, 12 Jamdi, 
4 ·Malligaon, 13 Tunvan.a, 
5 Champaner, 14 Palasgaon, 
6 Hingna, 15 Malpur, · 
7 Naydongri, 16 Vetalpur, 
8 Sahkegaon, 17 Makrandarpur, 
9 Kadra, 18 Narsinhpur. 

The two (2) qasbas of Ranjangaon and Jategaon. 

The twenty-four (24) pargan.as Galna, Chikhalvohol, Tokra, Jhodga, 
Lohoner, Yakhari, Sandas, Jayteypur, Pissol, Tilvad, Korali, Otur, Pala, 
Hatgad, Kanasi, Pimpla, Pimpalner, Dhaiva, Varsa, Bhamen, Navapur, 
1 Nat1durbar, Sultan pur and Kukarmunda. · 

The three {3) qasbas of Pankera, Umarpatta and Chaupala.. 

The principality of Akrani. 

The pargana of Chopda which belongs to Sindia, but is governed by 
the British. 

l Su the third footnote on P• 6Upra. 
xo.m Bk B 226-3 
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Southern Maratha Country (DMrwar District) . [1.830 : BOM. REG. VII 

The two (2) parganas of Thalner and Amba. 
The qasba of Sindva. 
The pargana of Yaval which belongs to Sindia, but is governed by the 

'British. . 
The two (2) parganas of Adavad and Savda. 
The village of Changdev. 
The pargana o£ Raver, including the tara£ of Pal. 
The four (4) parganas of Nasirabad, Jamner, Bodvad and Bornar. 

BOMBAY REGULATION VII OF 1830. 1 

· Repealed in part, by Act 6 of 1842 ; 
, , , , ·, 12 of 1873 ; 
, , , , , io of 1876 ; 
, , , , , 12 of 1876 ; 

Amended by Act 16 of 1895. 
Supplemented, by Bom. Reg. 16 of 1831. 

[11th Mm·ch 1830.] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 
A Regulation for bringing und~r the ·operation of the Regulations the 

territories comprised in the Southern Maratha Country, belonging to 
the Honourable Company, and forming the said·territm·ies into a zila. 

Preamble. WHEREAS the administration o£ the territories of the Southern Maratha 
Country, acquired by conquest by the Honourable Company from the 
Peshwa and by treaty and agreement from other States, has been hitherto 
conducted under the orders of the Honourable the Governor in Council, 
the Regulations being in force in the said territories as instructions to be 
acted upon, as far as circumstances, under t~e recent acquisition, might 
dictate, and as preparatory to the formal introduction of the Regulations 
as established laws; ' 

and whereas the said £ountry and territories having now, by order · 
of the Honourable the Court o£ Directors, been finally annexed to the 
Presidency of Bombay, the Honourable the Governor in Council has 
judged it expedient to form the said territories into -a zila, to be denomi­
nated the zila of Dharwar, and to introduce and establish therein the 
Regulations now in force under the Presidency of Bombay, in the same 
manner, and upon the same principles, as in the territories o£ the Dekkhan 
and Khandesh under the provisions of 2 [3 Regulation XXIX] of 1827 ; 

the following rules have therefore been enacted 4 * * * 
1 Cf. s. 4 of the Code of Civil Procedure, 1908 (5 of 1908). 
t Substituted for "Regulations XXIX and XXX" by the Repealing Act, 1895 (16 of 

1895). 
1 Supra. 
'The words and figures "to have effect from the 1st of June 1830" were repealed b;y 

the Repealing Act, 1876 (12 of 1876). 
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1. The territories of the Southern Maratha Country, as described Territo~es 
in Appendix A to this Regulation, are hereby formed in,to a zila, to be ~edmto 
denominated the zila of DMrwar. 

12. * * * * z The said zila is brought under the operation of the Brought 

general Regulations now in force under the Bombay Presidency, with undert' f 
the exceptions and according to the rules provided in 3 ['Regulation te;~~i~:a. 
XXIX of 1827] for the territories of the Dekkhan and KMndesh, as 
the same may not have been modified by any subsequent enactment, 
and with the exception of 5 [section 5). Exceptions. 

3, 4. [Combination of certain offices in one person.] Rep. Act XII of 
1873. 

8 5. There shall be a Political Agent in the Southern Maratha Country, Cre~~ion ol 

on the part of 1 [the Provincial Government], for the trial of suits against iolit~a~ try 
persons of rank ; and, in modification of the rules contained in section 3 a!~ against 
and the following sections of 4 Regulation XXIX, 1827, it is enacted persons of 

that s suits against such persons of whom a list shall be furnished by :!~fi~~~~~ 
? [the Provincial Government] to the Agent, shall be tried by him in the of s. 3; Bom. 

same manner and under the same rules as are enacted for the Agent of f:J7 XXIX, 
Sardars' claims for the Dekkhan. · 

APPENDIX A. e 

Territorial description of the zila of the KarrW.tak or So!dhern Maratha 
Country, under the Presidency of Bombay, formed by conquests from 
the Pesltwa (Proclamation of occupmion, 11th February, 1818), cession 
by the RaJa of Kollwpur (Definitive treaty, 15th March, 1829), reversion 
of jag irs on failure of direct heirs, resumption of a part of the Sangli 
jagir in lieu of service, and the transfer of two taluka.s from the Puna 
zila (Order of Government dated 19th November, 1829). 

The thirty-two (32) parganas Dharwar, Navalgund, Gadag, Bankapur, 
Shiggaon, Hangal, Adur, Mishrikot, Old Hubli, New Hubli, Eyarni, 
Guttul, Kagenellee, Kod, Hirekerur;. Chikkerur, Kuppelrur, Tilvalli, 

1 So much of s. 2 a.s makes s. 6 of Bom. Reg. 29 of 1827 applicable to the territories 
comprised in the Southern lllaratha Country is repealed by the Bombay Revenue Juris­
diction Act,1S76 (10 of 1876). 

1 The words "And it is hereby enacted that" were repealed by the Repealing Act, 
1si6 (1:! of 18itl). , 

• Substitut..•d for the words and figures" Regulations XXIX of 1827 and XXX of 1827" 
by the Repealing Act, 1895 (16 of 1895). For Regulation 29 of 1827, &ee trU.pra. 

'.Supra. 
• ~ubstitut.•d for the words" the following sections" by the Repealing Act,1895 (16 of 

1St)5). 
• As to the application of s: 5 in certain other territory, Bee Bom. 3 of 1863, s. 4, and 

Bom. 14 of 1 Stiti, s. 3. . 
'The words" the Pronncial Government" were substituted for \he word "Govern­

ment" by the Adaptation of Indian Laws Order in Council 
• As to land-su..ita in which such persons are concerned as defendants, lee Bom. Rea 16 

cl1~L ~ 
• :'.a mu('h o_f t~us ~gulation as related to the ¥illages of Ja.J.iha.J.. Tingni, Bidri, 

Hc)ng&lhalli, K.arjul, l paldinni, All&sandeh and Bobl&d W&li repealt;d by Act 6 of lS-12, 
•~m Bk ll ~~6-3a 



36 Southern :Maratha Country (DMru·ar District) [i830: BOM. REG. vu 

KMnapur, Murgod, Bigalkot, Rolli, Bilgi, Badami, Kerur, Mudkavi, 
. Hungund, NaD;dvargi, lndi, Tamba, Hippargi and Jalvadkokatnur. 

Pargana Kardga · (with the exception of the. villages of Savalgaon, 
Balihalli, Jogeshvar, Kondur, Voginkeri, Indur, Arshemigeri and 
Hungund, included in the Sonda Province, under the Madras 
Presidency; Yaribudihal, belonging to Chintaman Rao Saheb Sanglikar; 
Ydlapur belonging to Madhav Rao Saheb Mirajkar; and Savanur, 
Hollanhulli, Chillur, Tobada·Hulikatti Gabbur, Mankatti, Jekiukatti, 
Tc.rnr, Siddapur, Yekkikhop, Kobbanur, Vaddiuakop, Naikerur, Tendur 
Munur, Niralkatti, Dommar-Mattur, Mulkerri, Madapur, Basavankop, 
Chandapur, Kalliva.l, Nandihalli, Hounikop and Surapakatti, belonging 
to the Nawab of Savanur). 

Pargana Nirsangi (with the exception of the villages of Varalgi and 
Vonikerri, included in the Sonda Province, under the Madras 
Presidency. 

Pargana Taras (with the exception of the villages of Ballinhalli 
and Kalkeri, included in the Sonda Province, under the Madras 
Presidency). 

Pargana PachMpur (with the exception of the villages of Bassapur, 
HaggedaMl, Arlekatti, Serur, SMhbandar, Islampur and Ghutguddi, 
belonging to the Raja t>f Kolhapur; Tummarguddi and Harankolla, 
belonging to Chin taman Rao Sahe b Sanglikar ; and Budihal and 
Malbemardi belonging to Raghunath Ra.o Saheb Kurundvadkar). 

Pargana Rane Bennur (with the exception of the village of Man-Milar, 
included in the Bellari District, under the Madras Presidency). 

Pargana Rattehalli (with the exception of the village of Ukadgat 
belonging to the Raja of Mysore). 

Pargana Mausur (with the exception of the villages of Khavaspur 
. and Guladhalli, belonging to the Raja of Mysore). 

Pargana Almella (with the exception of the villages .of Haukoanhalli 
and Murganur, belonging to the Surpur Raja, Nizam's territories). 

Pargana Bardol (with the exception of the village of Umraz, belonging 
to Govind Rao ~aheb Patvardhan). · 

Pargana. Talikott (with the exception of the villag~s of Bhattnur, 
Taggattaggi, Allapur, Nagavi·Allapur, Narayanpur, Holikeri ~nd 
Vadgerri, belonging to the Surpur Raja, Niza~'s territories). 

Parga~a Nalatvad (with the exception of the villages of Madlingad· 
halli, Kol·guda and Bassapur, belonging to the Surpur Raja, Nizam's 
territories). 

The six (6) tarafs Karkop, Maradagi, Ugargol, Morab, !Iedlari ancl 
Vatnal. 
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• 
The twenty-two (22) K.aryats, Aminbhavi, Narendar, Devar-Hubli, 

Tadkod Ekkundi, Betigera, Ambadgatti, Sampgaon, Bagevadi, Kader­
valli, Golehalli, Nandgad, Halsangi, Kakkeri, Karlagi, Lokoli, Manoli, 
Mazti, Yelli-Manoli, Sadalg, Sindogi and Sattigerri. 

Karyat Nesargi (with the exception of the village of Madan­
blu1vi belonging to Siddoji Rao Naik Nimbalkar, Sar-Lashkar, alias 
Nipanikar). 

Karyat Belvadi (with t~e exception of the village of Doddva belonging 
to Chintaman Rao Saheb Sanglikar). 

Karyat Kabbur (with the exception of the village of Bel~kod, belong­
ing to Siddoji Rao Naik Nimbalkar, Sar-Lashkar alias Nipanikar) .. 

The five (5) Sammats Tegur, Kalkeri, Kalghatgi, Bornmiketti and 
Tumbs. 

The twelve (12) villages under the Fort of Kalanidhigad. 

Fort· of Hire Gandharvagad and its dependencies: 

Fort of Gajendragad and its dependencies. 

The five (5) following villages of the pargana Nargund, namely:-

1. Tadahal, 1·. 4. Guiugundi, 
2. Karkikatti, · 5. Revadekop. 
3. Auchmatti, 1 

The thirteen (13) follo"ing villages of th~ pargana Govinkop, namely:-

1. Benkankop, 8. Gobbargumpi, 
2. Arshingod, 9. Bettad Kusogal, 
3. Hanchinall, 10. HarLipur, 
4. Hadgali, 11. Govankopp, 
5. Kuralgeri, 12. Mallapur, 
6. KMnapur, 13. Javur. 
7. Madgunki, 

The four (4) following villages of the pargana Ajamnagar, namely:-

1. Qasba Belgaum, 3. Sindoli, 
2. llindalghi, 4. lli!lllur. 

The eight (8) following villages of the pargana SMhapur, namely:-

I. Kudchi, 5. ~Iuchandi, 
2. Kanabergi, 6. YulJail, 
3. Chandanhosur, 7. ~Iodga, 
4. Dhamni, 8. · Chandgad. 

The village Chikl .. vaJaralli of the pargana Shirhatti. 



38 Southern Maratha Country (DMrwar District) [1830: BOM. REG. vrr 
.. ' 

The seven (7) forfowing villages of the pargana Lakshmeshvar, 
namely:-

1. San.kilpur, 
2. Baclni, 
3. Vithalpur, 

5. Gummagol, 
6. Mallikarjunpur, 
7. Chakinkeri. · 

4. Hamigi, 
The village of Budihal of the pargana Kundgol. 

The village of Algundi of the pargana Maohaknur. 

The seven (7) following villages of the pargana Ukli, namely :-

1. Qasba Ukli, 5. Nandihal, 
2. Mangoli, 6. Yembatnahal, 
3. Kumatgi, 7. Hattarkihal. 
4. Bissalhal, 

The four ( 4) villages of the pargana Horti, namely :-

1. Rajanhal, · 
- 2. Minchanhal, j 

3. Tilihal, 
. · 4. Kyatankerri. 

The six (6) following villages of the pargana Honvad, namely:-

1. J alihal,l 
2. Ramtirth, 
3. Yetinhal, 

4. Arahalli, 
5, Kalkavteghi, 
6, Ghonasghi. 

The three (3) following villages of the pargana Bagevadi, namely:-
1. Qasba Bagevadi, j 3. Yernal. 
2. Masbinahal, 

The nine (9) following villages of the pargana Alni, namely :-
1. Aralhatti, 6. Sambarga, 
2. Abihal, 7. Bomanhal, 
3. Tangarri, 8. Madbhavi, 
4. Mangsuli, 9. Partanhalli. 
5. Balgheri, 

The village of Bhahtgunki, of the pargana Halsangi. 

The village of Avarkod, of the pargana Garrikokatnur. 

The village of Parsalghi, of the pargari.a Bidari. 

The two (2) following villages of the pargana Ghot, namely :-
• 

1. Surpa, · 2.- Tingni Bidri.l 

The two (2) following villages of the pargana Mulvad, namely :-

1. Honganhalli,l 2. Karjol.l 
l See the ninth footnote on p. 35, supra. 
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The seven (7) following villages of the par9ana Chimalghi, namely :-

I. Bisalkop, 
2. Majrckop, 
3. MukartihaJ, 
4. Golsinghi, 

5. Ghani, 
6. Siklevadi, 
7. Maradghi. .. 

The village of Bhaganagar, of the pargana Sidhanath. 
The three (3) following villages of the pargana Uuhammadapur, 

namely:-

1. Jaynapur, 3. Upaldinni. 1 

2. Budeni, 

The two (2) following villages of the parg"ana Terd:U, namely:-

1. Sapta Sagar, 2. Khemlapur. 

The three (3) follov.ing villages of the pargana Mangalvedha, namely:-

1. Kavtholi, 3. Amba. 
2. Donaj. 

The village K~nnur, in the pargana Jamkhandi. 
The four (4) following villages o£ the pargana Vithal Vishram, 

namely:-

· 1. Rajgoti, 3. Supa, 
2. Kundanur, 4. Turkevadi. 

The six (6) following villages of the pargana Mulgund, namely :-

1. Bandvad, 
2. Kanavi, 
3. Hossur, I 

4. Bassapur, 
5. Sittaulhari, 
6. Seruj. 

The four ( 4) following villages of the tara£ Konnur, namely:-
1. Horekop, 3. Hagnur, 
2. IIampiholi, 4. Belleri. 

The four (4) following villages of the taraf Sankli, namely:-
1. Kelila, 3. Hollada, 
2. Mendila, 4. Tanali. 

The three (3) following villages of the tara£ Maneri, namely:-
1. ~rin·ala, 3. Yadi. 
~· Morula, 

The two (~) following villages of the tara£ Haria pur, namely:-
1. Xar~apur, I 2. YolJalapur. 

TLe Yillage HukaJkatti of the taraf Bannur. 

on p. 3.i, 8upra, 
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The three (3) following villages of the Karyat .Asunili, namely:-

1. Asundi, 3. Kurvankop. 
· 2. Karekatti, 

The fourteen (14) following villages of the Karyat Huli, namely:-

1. Qasba Huli, 
2. Kapli, 
3. Manikatti, 
4. Belvanki, 
5. Kaujgeri, 
6. Rottigavad, 
7. Adnur, 

8. Daderikop, 
9. Bingadakatti, 

·10. Konkankujhatti, 
11. Tuppadakuratti, 
12. Yamgal, 
13. Hulikatti, 
14. Sortur. 

The three (3) following villages of the Karyat Ingalhalli, namely:-

1. Nalvadi, 3. Sirguppi. 
2. Mullahalli, 

The two (2) following villages of Karyat Hebli, namily :-

1. Qasba Hebli, 2. Sevalli. 

. The three (3) following villages of the Karyat Adgal, namely:-

1. Nappanhal. 3. Biranhal. 
2. Aluknur, 

The twenty (20) following villages of the Karyat Sholapur, namely:-

1. Qasba Sholapur, 
2. Naganur, 
3. Gudikuppi, 
4. Harga pur, 
5. Karajgi, 
6. Shendur Orasing Bazurg, 

11. Hitni, 
12. Rasingkhurd, 
13. Hadalga, 
14. Bahirapur, 
15. Sankeshvar, 
16. Tavili, 

7. Shenkinhosur, 17. Buktialur, 
8. Honnoli, 18. Ankla, 
9. Konankeri Pimpalgaon. 19. Bakunhal, 

10. Kanagalla, 20. Baur. 

The nine (9) following villages of the Karyat Savgaon, namely:-

1. Benodi, 6. Bhatnagnur, 
2. Haddanal, 7. Audi, 
3. Mattivad, 8. Savdalga, 
4. Rongnoli, 9. Hanchinhal. 
5. Sulgaon, 
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The eighteen (18) following villages of the Ka.ryat Laut, namely:-

1 Chinch.ni, 
2 Jettrat, 
3 Nahinglej, 

· 4: Hunargi, 
5 Siddaridil, 
6 Yern31, 
7 Padlehal, 
8 Lakhnapur, 
9 Gawhan, . 

10 Budihil; 
11 Kodin.i, 
12 Kmli; 
13 Akkol, · 
14 Muhammadapur, 
15 Buddalmukh, 
16 Rumtoli, 
17 Pangra, 
18 Girgaon. 

The seven (7} following villages of the Ka.ryat Naiz, namely :-

1 Mauza Chikodi, 
2 Peth Chikodi, 
3 Galatga, 
4 Kotheli, 

5 Am.mangi, 
6 Naiz, 
7 Kunnll.r. 

The thirteen (13) following villages of the Ka.ryat Nesri, namely:-

1 Peth Daddi, 
2 Auladhal, 
3 AtteMI, 
4 Ramevadi, 
5 Bedravadi, 
6 Modga, 
7 Naganur, 

8 Kha vnevadi, 
9 Shettihalli, 

10 Bilki, 
11 Salamvadi, 
12 Kot, 
13 Dhondgatti. 

The village Bagani of the Karyat Dudgaon. 
The three (3) following villages of the tara£ Haveli Bijapur, namely:-

1 Ukmanhal, 2 Kaulga, 3 Ahleabad. 

The twenty·six (26) following villages of the Tappa Chandgad,n.amely:-

1 Qasba Chandgad, 
2 Kodoli, 
3 Bagalga Dukkarvadi, 
4 Sipilr, 
5 Savarda., 
6 GulYada, 
7 n.gothar, 
8 llingaon, 
9 Kolindra, 

10 Adilr, 
11 Naundarida, 
12 Asgaon, 
13 Sula., 

14 Hambera, 
15 Khamdal, 
16 Paurla, 
17 Kokara, 
18 Isapur, 
19 Konevadi, 
20 Umgaon, 
21 Navga, 
22 Philni, 
23 Jambera, 
24 Nahareli, 
25 Bhogoli, 
26 Kolin.dra. 
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The four (4) following villages of the Prant Raybag, namely:-

1 Akkevat, 
2 Naugaz, 

3 Ingli, 
4 Ankali. 

The twenty-eight (28) following villages of the Prant Miraj, namely:-

1 Hattanur 
2 Kudchi } 
3 Chand11r 
4 Q.asba Isapur I 
5 Chikkalgothan ~ 
6 Nanbalka J 
7 Bedaga } 
8 Gundevadi 
.9 Gaurvad I 

10 Aurvad r 
n Takli J 
12 Brahmana1 } 
13 Padamal 
14 Tung 
15 Hingangaon 
16 Dhamni 
17 Vasamba 
18 Zarandi 
19 KaUlaga 
20 Karoli 
21 Shipu.r 
22 Bekiri l 
23 Rajapu.r 1 

24 Nandikurli I 
25 Ker11.r r 
26 Yedu.r jl 
27 Kalhola 
28 SMMpur 

· Karyat Tasgaon. 

Do. Maisal. 

Do. Isapur. 

.Do. Bedaga. 

Do. Shirhatti. 

Do. Sangli. 

Do. Degraz. 
Do. Kavta Mahankal. 

. Do. Haveli. 
Do. Kavta. 
Do. Anjani. 
Do. Savarda. 
Do. Design. 
Do. Ainapur. 

Do. Jugal. 

The two (2) following villages of the Prant Kagal, namely:-

1 Mauzari, 2 Allasandeh.1 

1 See. the ninth footnote on p. 35, supra. 
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The thirty~ight (38) following villages, not belonging to any particular 
pargana or other territorial division, namely:- . 

1 Saundatti, 20 Alagankop, 
2 Kotevada, 21 Boglir, 
3 Ha.lkusugaJ, 22 Dau~tikop, 
4 Kalkeri, · 23 Hutikottal, 
5 M:alligvad, 24 Badas, . 
6 Mugutkhan Hubli, 25 Kukkadolli, 
7 Amn1pur, 26 JiknUl', 
8 Virapur, 27 Devar Sigehalli, 
9 Handur, 28 Ettagi, 

10 Talvarkop, 29 Ga~d?igvad, 
11 1\iargankop, 30 Tolig1, . 
12 Kasmalcri, 31 Qasba Huken, 
13 Ambega~ur, 32 Peth Hukeri, 
14 Bilamarri, 33 ChuLiki, 
15 Hulginhal, 34 Goravbal, 
16 Kearkop, 35 Kaggadhal, 
17 Gazpatti, 36 Gorvankolla, 
18 Gadikop, 37 Bassedon, 
19 Hattiholi Khurd, 38 Sindgi. 

BOMBAY REGULATION XIII OF 1830.1 

Repealed in part by Act 12 of 1873 ; 
Repealed in part by Act 12 of 1876; 
Amended by Act 4 of 1894; 

[31st March 1830] 

Adapt('d and modified by the Adaptation of Indian Laws Order in 
Council. 
A Regulation for vesting certain jagirdars, saranj(unidars and iru.imdars 

u·itlt the power of deciding suits within tlte boundaries of their respective 
estates. 

WHEREAS, in accordance with former custom, and in many instances Preamble. 

agreeably to original tenure, jagirdars, saranjamidars and inamd;irs 
have been permitted to exercise civil jurisdiction within their possessions; 

1 This Regulation 11as declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, 
tQ be in force in the whole of the Province of Bombay (except as l't'gards the &:heduled 
Districts i.e., the villages belonging to the following Mehnssi Chief>:-

(1) The Pan·f of Kathi (4) The Walwi of Gaohli.lli. 
(~) The Pant of ~al (5) The Wa.ssawa. of Chikhli 
(3) The Plird uf Singplir. (6) The Pam of Nawalplir. 

The Rq~ulatiun he.s bt-en declat'l.'d applicable to Agents of foreign Sovereigns and to 
('ertain otht·r J~:n;oru-see Act 15 of lb-W. 

E,·ery j.t.,;War and other authority invesW with powers under Bom. &g. 13 of 1830 
and Act 15 of li-40 shall, for the purposes of the Dtkkhan Agriculturuts' &litf Act, 1879 
(17 of ~~~\l), he dt-emt'd t() be a Subordinate Judge of such class a.s the Provincial Govern· 
ment may frt'm time to time direct, 8U s 2A of that Act. 

CJ. s. 4 of the Code of Ci•il Procedure, 1908 (Act 5 of 1908). 
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and whereas it has been considered expedient to continue, by specific 
enactments, to such persons the power of filing, trying ,and deciding 
original suits ; 

the following rules have been enacted 1 * * * * 
1. First.-It shall pe competent for the 2[Provincial Government] to 

grant sanads to persons of the description stated in the above preamble, 
whose names and possessions are enumerated in a list furnished by 
3[the Provincial Government], conferring on them authority to try and 
.determine all original suits of whatever amount that may be either filed 
in their Courts, or may be referred to them by the Agent or Judge. 

Sa.nads to Seconcl.-The sanads shall define the territory or jagir over which the 
~C:~~uris- jagirdars' jurisdiction extends, and be drawn out according to the form 

marked A· in the Appendix. 

Sa.na.ds Thircl.-Such sanads shall only be granted for life ; and without such 
rlf:d only sanad no jagirdar, saranjamidar or inamdar shall be considered as having 
or e. the authority ~o hear and decide civil actions, unless on arbitration or by 

consen.t of the parties. 

Provincial Fourth.-In granting sanads 4[the Provincial Government] reserves to 
Gove~~:~d itself, the right of withholding, and, i£ issued, of afterwards withdrawing, 
:a.!i~dra~ them, i£ from any cause such course should be deemed necessary in 
them. pa~icular cases. 

~e!'8ons wi,th· 2. First.-All persons residing within the jurisdiction of a jagirdar 
jJ!ett:; must bring their civil disputes fQr adjudication before him, unless where 
to bring the parties mutually agree to the contrary ; or where one or the other f8P':r8 be- · is an European or American, or where, one being the relation or 
ore m. dependent of the jagirdar, the oth~r objects on that ground. 
Sui~~ }e t Second. -Suits thus excepted shall be sent up to the Agent or Judge, who 
~~nJudge. gen will dispose of them either by trying them or by referring them for trial 

Decree to be 
passed by 
jagfrdar. 

Decisions of 
jagfrdars 
final. 

Appeal from 
decisions. 

* * * * 
Thircl.-The jagirdarshall pass a written decree recording the proceeding 

held, and his judgment on every action or suit tried before him. 

3. Fi~st.-Decisions passed by the jagirdars enumerated in the list 
furnished by the 3[Provincial Government] shall, in conformity with their 
right and authority by tenure, be final. 

Second.-The decisions of all other jagir(l.ars shall be open to appeal 
according to the rules regarding appeal i£ in the first and second class of 

1 The words" to have effect from the date of promulgation" in the preamble and the 
words" to the [Deputy] Agent or Assistant Judge, a.s the case may be" ins. 2, cl secorul, 
were repealed by the Repealing Act, 1873 (12 of 1873). 

a The words "Provincial Government" were substituted for the words" Governor in 
Council" by the Adaptation of Indian Laws Order in Council 

1 The words " the Provincial Government " were substituted for · the word 
" Government " by ibid. 

' The words " the Provincia.! Government " were substituted for the words "the 
Government " by ibid. 
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sardars of the list provided for by clause second, section 3, 1 Regulation ?! ~ther 
XXIX of 1827 to the Agent for the adjustment of sardirs' claims ; if of 1agudars. 

the third class of the said list, to the Judge. 
Third.-Decisions by these authorities in these appeals shall. be open Ap~a.l fro~ 

to 2[appeal to] the Sadr Diwani Adalat, when, if the original judgment is dec181~ns m 
confirmed, the amount adjudged or at issue is rupees(l,OOO) one. thousand; appea. • 

if modified or reversed, the amount at issue is rripees (200) two hundred. 
Fourth.-Decrees by a Jagirdar shall not be li!l-ble to be set aside for Decrees not 

want of form in the proceedings, but only for matters affecting the liable~ be 
· · f h d · · set a.s1de for JUStice o t e ec1s1on. want of form. 

4. Jagirdars shall have authority to execute their own decrees, and Execution 
application for execution of decrees refused by the jagirdar may be of decrees. 

received by ~he Agent or Judge 3 * * * 
5. A specia~ appeal is open in all cases to the Sadr Diwani Adalat Special ap· 

4 • * * * peals. 

APPENDIX A. 

. (See section 1, clause second.) 
Form of Sanad to be granted to a Jagirdar, Saranjamidar, or Iruimdar, 

for deciding suits. 

/.-~ 

( ~eal.' ' 

\__) 
The Honourable 5[the Governor] by virtue of the powers vested in him 

by Regulation XIII of 1830, is pleased hereby to confer on you 
jagirdar (or as the case 

may be) power to receive, try and decide all such original suits as may be 
preferred to you for moveable or immoveable property, of whatever 
amount, or referred to you by the Agent or Judge, whereof both parties, 
or the defendant or defendants, in such suits shall be resident within the 
boundary of your jagir, etc., as hereafter defined; provided such parties 
shall not mutually agree to the contrary ; or one or other of them shall 
not be an European or American ; or, being your own relation or depen­
dent, the adverse party shall not object on th~t account. 

l Supr4, 

• These words Wt>re inserU;d by the Repealing and Amending Act, 1894 (4: of 1894). 
1 The words "and such order be passed thereon a.s jmtice and the Regulations may 

require" were repealed by the Repealing Act, 1876 (12 of 1876). 
'The words and figures "under the rules provided in Chapter XXII, Regulation IV 

•'f 1827, f,)r the admission of specia.lappe.al.s" were repealed by the Repealing Act, 1873 
(12 of 1873). 

' The words " the Governor " were substitutOO. for the words " the Governor 
in C:>uncil" by the Adaptatioq. of Indian Laws Order in Council 
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The boundaries of your jagir, over which your jurisdiction, as above 
set forth, extends, are hereby defined to be 

The within-delegated power is vested in you during the pleasure and 
subject to the recall of the Honouraple 1[the Governor]. 

BOMBAY REGULATION I OF 1831.2 

Repealed in part, by Act 12 of 1873 ; 
Amended by Bom. Reg. 16 of 1831 ; 

[5th January 1831] 

Amended by Act 13 of 1842 ; 
Adapted and modified by the adaptation of Indian Laws 

Council. 
Order in 

A Regulation for extending the jurisdiction of the Agent of 3[the 
P'rovincial Government], acting under the provz:sions of section 4, 
4Regulation XXIX of 1827, over suits in which persons of rank of 
the privileged classes are concerned, and which are now cognizable 
by the Collectors of land-revenue. 

Preamble. WHEREAS it has been. deemed expedient to extend the jurisdiction 
of the Agent of 3[the Provincial Government] acting under the provisions 
of section. 4, 4 Regulation. XXIX. of 1827, to suits counected with land, 
its rent aud produce, wherein persons of rank o£ the privileged classes 
established by that Regulation. are concerned ; the following rules 
have accordingly been. enacted 5 * * * *: 

Suits con- 1. 5 * * * * Suits connected with land, its rent 
f.ec~d w!th d and produce wherein persons of rauk of the privileged classes established 
;~d~~e~ an by 4 Regulation XXIX of 1827 are 6 coucerned,5 * * * * * 
whic~ are shall hereafter be cognizable only 7 by the Agent of 3[the Provincial 
A'~:able by Government] acting under the powers vested in him by section 4, 

.,e · 4 Regulation. XXIX of 1827, and under the same rules as are prescribed 
for his guidance in other cases. 

Second.-[Pending suits.] Rep. Act XII of 1873. 

1 The words " the Governor " were substituted for the words " the Governor in 
Council" by the Adaptation of Indian Laws Order in Council. 

t As to the application of this Regulation in certain territory, see Bom. 3 of 1863, 
section 4, and Bom. 14 of 1866, section 3. 

a The words "the Provipcial Government" were substituted for the word 
"Government" by the Adaptation of Indian Laws Order in Council. 

'Supra. 
1 The words" to have effect from the date of promulgation" in the preamble, the 

words" First, it is hereby declared that" and the words and figures "and which under 
the provisions of section XXXI of Regulation XVII of 1827 are within the juris· 
diction of Collectors of land-revenue" in section I, cl. first, were respectively repealed by 
the Repealing Act, 1873 (12 of 1873). 

• As to defendants--au Bom. Reg. f6 of 1831, section 2. 
'Also by the Political Agent in the Southern :Maratha Country-see Bom. Reg. 16 of 

1831, section I. Also by the Collector and his Assistants--Bee Act 13 of 1842, section 6, 
which, however, is repealed by the Bombay Land Re·nmue Code, 1879 (Bom. 5 of 1879) 
wherever ~hat Code is ~ force. 
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BOMBAY REGULATION XVI OF 1831.1 

[14th September 1831] 

Repealed in part by Act 12 of 1873 ; • Adapted and modified by the adaptation of Indian Laws Order in 
Council. . · 

A Regulation for extending the jurisdiction vested in the Political Agent 
in the Southern !tfaratha Country, under the provisions of section 5, 
!Regulation VII, A. D. 1830, to the cognironce of civil suits of the 
nature specified in 2Regulation I, A. D. 1831, and also for the better 
defining the extent of jurisdiction therein a.mferred with respect to 
persons of the privileged classes. 

WHEREAS it has been deemed expedient to extend to the Political Preamble 
Agent in the Southern Manitha Country, as Agent of 3[the Provincial 
Government], the cognizance of suits of the nature speci~ed in 2Regulation 
I, A. D. 1831, and to define more expressly the extent to which such 
suits shall be cognizable before the Agent of 3[the Provincial Govern~ 
ment], the following rules have therefore been enacted '* * * * 

1. '* • * * Suits of the nature specified. in clause Suits cogni· 
first, section 1, 2Regulation I, A. D. 1831, shall also be cognizable before zab .. before 

the Political Agent in the Southern Mara.tha Country, as Agent of 3[the ~~~!~~~ 
Provincial Government] and shall be tried by him in the same manner, Southern 
and under the same rules, as are prescribed for his guidance in section 5, ~ratha 
2Regulation VII, A. D. 1830. untry. 

2. And it is further explained with reference to clause first, section 1, Bom. Reg. 1, 
2Regulation I, A. D. 1831, that such suits shall be cognizable before the 1831, section 

Agents of 3[the Provincial Government] only when the persons of the !~P1~1~r:_ 1
• 

rank of the privileged classes shall in the original suit stand in the relation 
of defendants. 

1 As to the application of this Regulation in certain territory, &u Bom. 3 of 1863, 
ll('Ction (,and Bom. 14 of 1866, section 3. · 

Cf. 11. 4 of the Code of Civil Procedure, 1908 (Act 5 of I 90S). 
• Supra. · 
1 The words "the Provincial Government" were substituted for the word 

'' Go,·ernment" by the Adaptation of Indian Laws Order in Council 
• The words" to have effect from the date of promulgation" in the preamble and the 

11·ords "It is hereby enaeted that " in section 1, were :repealed by the Repealing 
.Act, 1873 (l2 of JS73). 



PART II. 

LOCAL ACTS OF THE GOYERKOR GE~"ERAL IN COtlNCIL 
IN FORCE IN BOMBAY. 

ACT No. XIX OF 1835.1 

[THE DEKKHAN AssiSTANT AGENT's APPOINTMENT AcT, 1835.] 

[9th November 1835.] 

Repealed in part and amended by Act 12 of 1891. 
Adapted and modified by the adaptation of Indi.an Laws Order in 

Council, · 
BE it enacted, that it shall be competent for the 2[Provincial Govern· Appointment 

ment] of Bombay to appoint the Assistant Judge of the Zila Court of a£lr':l'Bt 
Puna to be Assistant to the Agent3 for Sardars in the Dekkhan; ~ A~:ntnfor 

Sard&1'8 in 
Dekkhan. 

and it shall be competent to the Agent for Sardars to refer to his Assist-
ant original suits against Sardars for amounts not exceeding five thousand 
rupees ' * * * * * ; 

and every decree of the Assistant shall be open to an appeal to the 
Agent within (30) thirty days from the date of the decree; and every 
decision of the Agent on such appeal shall be open to a special appeal' 
* * * *to the 2[Provincial Government], or to the Sadr AdaJat, 

according as the rank of the Sardar may subject him to the jurisdiction 
of either authority : Provided that such last-mentioned appeal shan be 
brought within (90) ninety days after the date of the decree of the 
Agent. 

li [2. The prO\'isions of the 6 Code of Civil Procedure relating to appeals Procedure in 
t.o a High Court from decrees passed in appeal shall apply, so far as may appe~l . to 

be, to appeals to the 2[Provincial Government] under this Act.] ~=!nt. 
1 Cf. s. 4 of th~ Code of Civil Procedure, I 90S (Act 5 of 1908). 
The short title was given by Bow.. 2 of 1921. 
1 The words " Provincial Govl"mllll'nt" were substituted for the words" Governor 

in C-ouncil" by the Adaptation of Indian Laws Order in (A)uneiL 
1 As to the Agent, Bet Bom. Reg. 29 of 182i, s. 4, clausejirllt. 
• The words "and in the trial of such suits the Assistant shall follow the same rules 

whirh are nnw applicable to the Agent" and the words and figures" under the provisions 
uf Chapk'r XXII, }~f!Ulation 1\' of 1827 of the Bombay Code" were repealed by the 
H.t'pt'&lmg and Ameudmg Act, h91 (l~ of 1891 ). 

'R 2 na &ddNi by the Repealing and Amending Act, 1891 (12 of 18(11). 

• Stt now the Code of Civil Proct-dure, 1908 (Act 5 of 1908). 
xo-m Bk H 2~6-4 
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THE BoMBAY CoURTS OF ADAUT AcT, 1838. 

CONTENTS. 

Sections. 
I. Suit to be brought in Civil and not Revenue Courts. 
2. Procedure on suits being presented to superior Court doubting 

. its jurisdiction. 
3. And in Subordinate Court so doubting. 
4. Transfer of suit entered in Court not having 'jurisdiction. 
5. Procedure on Court of Appeal finding original suit was decided 

in wrong Court. 
6. Repealed. 
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ACT No. XVI OF 1838.1 

[THE BoMBAY CouRTS OF AnALAT Acr, 1838.] 

[23rd July 1838.] 

Repealed in part, by Act 14 of 1870; 
Repealed in part, by Act 16 of 1874; 
Repealed in part, by Act 10 of 1876; 
Repealed in part, by Bom. 2 of 1866. 
Repealed in part, by Bom. 3 of 1876. 
1. First. 2 * * * * * In the territories sub]ect to the Suit to be 

Presidency of Bombay, all suits in regard to tenures, and the nature ~~o1ght t t 

and extent of the interest and advantage which in virtue thereof should R~~e::e· no 
be enjoyed by the parties concerned, and all suits in which the right to Courts. 

possession of land 3 * * * * * is claimed, shall be brought in the 
Courts of Adalat and the Courts subordinate thereto, and not in the 
Courts of revenue. 

Second.-[Sumnwry jurisdict·ion of Revenue Courts in giving possession.] 
Rep. Bom. III of 1876. 

Third,.:_[ Saving of certain jurisdiction of Revenue Courts.] Rep. Bom. 
II of 1866. 

2. 1 * * * * * If a suit be presented in the Court of a Judge or Procedure on 
Collector, which such Judge or Collector shall not deem within his suits being 

jurisdiction, the party presenting such suit shall be referred by the tre::~t;!r 
Court in which it may be first presented to that in which, in the opinion Court 
of such Court, the jurisdiction lies, and the latter Court shall, in the ~o~ht~n~ its 

f · d b · · · · d' · · h f h . f ]unsdict10n · event o 1ts ou hng 1ts JUriS 1ctlon m t e ca.se, re er t e question o · 
jurisdiction to the Sadr Diwani Adalat, whose decision on the point 
shall be final. 

3. 1 * * * * * If a suit be presented in any Court subordinate and in subor· 
to the Court of a Judge or Collector, which suit such subordinate Court dinate Court 
shall not deem to be within its jurisdiction, such subordinate Court so doubting. 

shall submit the case to the Judge's or Collector's Court to which such 
subordinate Court is subordinate; and, if the superior Court to which 

1 Th.is Act was declared, by the Laws Local Extent Act, of 1874), a. 5, to be 
in fort'e in the whole of the Province of Bomlay (except as regards the Scheduled 
l>i~tricU;, i.e., t11e villages belonging to the following Mehwass.i Chiefs:-

(I) The Pam of Kathi. (4) The Walwi of Gaohalli. 
(2) The Parvi of Nal. (5) The Wassawa of Chikhli. 
(3) The Parvi of Singpur. (6) The Parvi of Nawalpur. 

The ~llort title was given by Bom, 2 of 1921. 
1 The 1n>rd~ and figuM "It i,; hereby enacted, in modification of the rules contained in 

Chapter \111, Regulation X\11 of 1!\~7 of the Bombay Code, that'' -.·ere repealed by 
the Rq)ealing Art, 18~0 (14 of 1870). 

1 The 'll'ords "or of the \\"Uttuns of h~reditary district or village offictrs" were repealed 
by the lX.mbay ReYt·uue Juriodiction Act, 1!\76 (10 of 1876). 
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the case is so submitted shall be of opinion that such subordinate Court 
has jurisdiction in the case, such superior Court shall direct such 
subordinate Court to proceed with the case ; and, if such superior Court 
shall be of opinion that such subordinate Court has not jurisdiction 
in the case, such superior Court shall proceed in the manner directed 
in the last preceding section. 

4. 1 * * * * * Whenever a Court of Ada.lat or a Revenue 
Court shall have entered on its file, under this Act, a suit in which it has 
not jurisdiction, it shall be competent to the Sadr Diwani Adalat, either 
on a reference from the Judge or Collector (as the case may be), or on 
application from the parties, to direct that the suit be transferred, with 
all the proceedings which may have taken place therein up to the period 
of transfer, to the Court possessing jurisdiction, which shall proceed 
therewith as if the suit h~d been originally filed in that Court. 

Procedure on 5. 1 * * * * When any Court trying an appeal finds that the 
Coytfi ot Ap· action was originally brought and decided in a Revenue Court, when it 
~agin:. 8~~ ought to have been brought and decided in a Court of Adalat, or a Court 
was decided subordinate thereto, or that the action was originally brought and decided 
in wrong in a Court of Adalat, or a Court subordinate thereto, when it ought to 
Court. have been brought and decided in a Revenue Court, the Court trying the · 

appeal shall, insttlad o£ quashing the whole proceedings, annuJ. only the 
decree and refer the suit to be tried in the Court to which the jurisdiction 
properly belongs 2 * * * * · * * * * ; and the Court 
trying any such case referred under the foregoing section shall take 
further pleadings, exhibits and evidence only if it deem such necessary, 
and shall pass a new decree 2 * * * * *. 

6. [Pending suits and appeals.] Rep. Act XVI of 1874. 

1 The words " And it is hereby enacted, that " were repealed by the Repealing Act, 
1874 (16 of 1874). · 

• The words " without further costs of stamps to the parties, except on new exhibits, 
if any such should be allowed to be filed ", and the words " but if an appeal be made from 
such new decree by the party originally bringing the appeal, then the decree of the Court 
trying such new appeal shall be passed without the cost of a new stamp on the petitior 
of appeal to that party" were repealed by the Repealing Act, 1870 (14 of 1870). 
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THE BOMBAY COASTING-VESSELS ACT, 1838. 
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SCHEDULE. 

ACT No. XIX OF 1838.1 

[THE BoMBAY CoASTING-VEsSELS AcT, 1838.] 

[27th August 1838.] 

Repealed iu part, by Acts 14 of 1870; 16 of 1874; 12 of 1876. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

1. [Repeal of ena.ctments.] Rep. Act XIV of 1870. 

2. 2 * * * * * * The following rules shall ~ in force with Rule~ as to 
respect to vessels belonging to any of Her :M:ajesty's subjects residing c~~tmg an~ 
within the Presidency of Bombay, and employed on the coasts of ·the bel:~g~s: 8 

territories subject to the Government of Bombay, or in trading coast· Qu~n's 
\\ise, as also with respect to fishing-vessels and harbour~raft belonging subJects. 

to any of the same Her Majesty's subjects. 

3. ll * * * * * * Every such vessel employed as aforesaid, Marking or 
fishing-vessel and harbour-craft shall be marked or branded with the name branding 

of the place to which she belongs, and also \\ith a number assigned for the ~=:~~~ 
same by the officer authorised to make such registry as is hereinafter and number. 

mentioned; 

and the owner or 'owners of such vessel employed as aforesaid, fishing· O~er to 
vessel and harbour-craft shall cause such name and number to be painted pamd t nambee 
. Ll k . hi d h f h I an num r. m ac · pamt upon a w te groun on eac quarter o sue vesse 
employed as aforesaid, fishing-vessel aud harbour-craft, in English figures 
and lettt>rs, each figure and letter being six inches in length. 

-.---
1 This Act wa.s decla.rt'd, by the Laws Loca.l Extent Act, 18i4: (15 of 1874), a. 5, to be 

in force in the whole of the Prorine.e of Bombay [except as regards the Scheduled 
Districts, a. e.., the villages belonging to the following Mehwas.si Chiefs:-

(l) The Parvi of Kathi 
(~) The Pmi of !\a.l. 
(3) The Pa.rvi of 8ingpur. 

Tht short. titll' •~~.~; givl'n by Bom: 2 of 19:?1. 

(4) The Wa.lwi of Gaoha.lli. 

(5) The Wassawa of Chikhli. 

(ti) The Parri of Nawalpur.] 

1 The •ol'lh and figul"f'tt "Aml it is hel't!l•y ell&(:W, that frtJm the l>ll.id first day of 
~owm~·r, b3S ··and the •ul'l1! "And it iii hereby ena.cW. that" were repealed by 
the ReJ'Wling Act, lSH (16 of 1874). 
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4. 1 * * * * * * The name and number of every such vessel 
employed as aforesaid, fishing-vessel and harbour-craft, and her~ burthen 
and also the name or names of the owner or owners thereof, shall ~ 
registered in a book to be kept for that purpose by the person hereinafter 
directed to make such registry. 

Registry by At Bombay such registry shall be made by the Master-Attendant, and 
w:ln to be at other places within the said territories by the Collector of Sea-Customs 
In e. at such places respectively, or by such other person as shall be appointed 

by the 2 [Central Government] to act at such places respectively, in the 
Fresh regis- execution of this Act ; and whenever any change shall take place in the 
tration. burthen of such vessel employed as aforesaid, fishing-vessel or harbour­

craft, or in the name or names of the owner or owners th~reof, such registry 
shall be made again : 

Owners to. 
apply for 
registry. 

Provided, however, that it shall not be lawful to give any name to such 
vessel employed as aforesaid, fishing-vessel or harbour-craft, other than 
that by which she was first registered. 

5, 1 * * * * The owner or owners of every such vessel employed 
as aforesaid, fishing-vessel and harbour-craft shall apply to the person 
authorized to make such registry in respect of the same, in order to have 
such registry as aforesaid made, or in order to have such registry made 
again as aforesaid. 

ln.fo~ation And whenever such vessel employed as aforesaid, fishing-vessel or 
of ~~tryteat harbour-craft is registered at a subordinate port, information thereof, 
~rt. na and of the number there assigned to her, shall immediately be given by 

the registering officer to the Master-Attendant at BombaY:· 

Officers to 6. 1 * * * * * The duty of marking or branding and of 
perform. duty ascertaining the burthen of such vessels employed as aforesaid, fishing-
~~:fh:!!~g. vessels and harbour-craft, at Bombay,,sh~ll be perfo.rm~d by t~e Master-

Attendant; and at·an other places Within the territories subJect to the 
Government of Bombay, the duty of marking or branding and of 
ascertaining the burthen of such vessels employed as aforesaid, fishing­
vessels and harbour-craft shall be performed by the Collector of Sea­
Customs at such places respectively, or by such other persons as shall he 
appointed by the 2 [Central Government] to act at such places 
respectively, in the execution of this Act. 

Owner to ob- 7. . 1 * * * * * The owner or owners of every such vessel 
~ ce1i· employed as aforesaid, fishing-vessel and harbour-craft shall apply for 
:~~~ J and obtain a certificate of registry from the person authorised to make 

such registry as aforesaid, and such certificate shall be in the form 

i The words "And it is hereby enacted, that" were repealed by the Repealing Aot, 
1874 (16 of 1874). . 

• The words "Central Govern!mlnt 11 were substituted for the words "Govei'IIJilent 
of Bombay" by the Adaptation of Indian Laws Order in Counail • 
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8pecified iJl the Schedule appended to this Act ; .and in the case of .any Replacin.g 
certificate being lost or destroyed, a renewed certificate may be obtamed ~ost oertl· 

in the same manner and on payment of the fees hereinafter mentioned. cate. 
8, 1* * * * * Such certificate of registry shall be sealed with Sealing certi· 

the seal of the East India Company, and shall be signed by the person ficate. 

authorised to make such registry. 
9. [Dates for commencement of certificate and registration.] .Rep. Act 

XII of 1876. • 
. 10. 1* * * * * The owner or owners of such vessels employed Feesforcerti. 
as aforesaid (fishing-vessels and harbour-craft being excepted), on being ficares. 

registered as aforesaid, shall pay-

for each certificate of registry for a yessel not exceeding 
20 Bombay khandis burthen, the fee of .• 1 rupee. 

for each certificate for a vessel exceeding 20 such 
khandis burthen, and not exceeding 100 khandis 
burthen • • 5 rupees. · 

for each certificate for a vessel exceeding 100 such 
khandis burthen and not exceeding 400 khandis 
burthen •. 7 rupees. 

and for each certificate for a vessel of 100 tons or 
greater burthen, per ton •• 2 annas. 

11. 1* * * * * The person or persons so authorized to make F to b 
such registry as aforesaid shall receive the fees payable for the sameil c~~ted ~ 
~nd shall pay such fees to such officer as 2[the Central Government] sha Central 
appoint; the same to be carried to the credit of 3[the Central Govern- <klvernment. 

ment]. 
'Provided that any such fees as 'immediately before the commence­

ment of Part III of the Government of India Act, 1935, were under this 
Act as then in force to be carried to the credit of the local Government 
!!hall be paid to such officer as the Provincial Government may appoint 
and be carried to the credit of that Government. 

12. 1* * * * * The owner or owners or commander of every . 
such Yessel employed as .aforesaid, fishing-vessel and harbour-craft shall ~ro:~;a~ 
produce, on demand thereof, by any officer of the Customs within the on demand. 
said territories, or by any officer of the li *Navy, the certificate so directed 
t{) be applied for and obtained, in respect of such vessel employed as 
aforesaid fishing-vessel or harbour-craft, as abovementioned. 

1 The words" And it is hereby enacted. tha.t "were repealed by the Repealing Act, 1874: 
(16 uf 1874). 

1 The word~ " the Centra.! Government '.' were substituted for the words "the Governor 
of Bombay in C<>IUlcil" by the Adaptation of Indian. Laws Order in Coun.cil. 

• The words " the c~ntral <klvernment " were substituted for the 1rOrds " the 
~vernlll'nt of Bombay" by Wid. 

• This proviso wa.s in..o.ertoo by ibid. 
1 The ll~ord "lndiau" was l'!;pe&Jed by the ~pealing A~t, lb';ti \1.2 of .b7ti,k 
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1~. 1 * * * * * In case any such vessel employed as aforesaid, 
fishing-vessel or harbour-craft shall not be so marked or branded in all 
respects as hereinbefore directed, or in case the name and number of 
any such vessel employed as aforesaid, fishing-vessel or harbour-craft 
shall not be so painted, or shall not continue 'so pall:ted on such vessel 
employed as aforesaid, fishing-vessel or harbour-craft, in all respects 
as hereinbefore directed ; 

or in case any such vessel employed as aforesaid, fishing-vessel or 
harbour-craft shall not be furnished with such certificate as hereinbefore 
specified, or in case the owner or owners or commander of any such 
vessel employed as aforesaid, fishing-vessel or harbour-craft shall not 
produce such certificate on demapd thereof as hereinbefore directed; 

the owner or owners of every such vessel employed as aforesaid shall 
be subject to a fine of ten times the amount of the fees payable in respect 
of the certificate of registry of such vessel, the same being a vessel for 
the certificate of the registration of which any fee is payable ; and the 
owner or owners of any such fishing-vessel or harbour-craft shall be 
subject to a fine of ten rupees; 

which fines may be recovered on conviction before any Magistrate · 
2 * * * * :t; having jm;isdiction within the said territories, by 
sale of such vessel, fishing-vessel or harbour-craft, her furniture, 
ammunition, tackle and apparel; 

• and such fines shall be payable as often as the owner or owners or 
commander of any such vessel employed as aforesaid, fishing-vessel or 
harbour-craft shall make such default as aforesaid : Provided every 
such subsequent default be made after the expiration of one mcmth from. 
the date of the last conviction. 

Power to 14. 1 * * * * * The 3 [Central Government] may direct 
direct com- compensation for trouble and diligence in seizing such vessel employed 
pensation for as aforesaid fishinO'·vessel or harbour-craft, guns, furniture, tackle, 
t~~ble in ammunition' and a~parel, as last mentioned, to be made, out of the 
seiZlllg. proceeds of such seizure to the person or persons who shall have seized 

the same, to such amount, in such manner and in such shares or 
proportions, as to the said a [Central Government] shall seem meet. 

15. [Part-clearance.] Rep. Act XII of 1876. 

1 The words "And it is hereby enacted, that" were repealed by the Repealing Act, 
1874 (16 of 1874). · 

a The words "Justice of the Peace, or person exercising the powers of a Magistrate" 
were repealed by the Repealing Act, 1876 (12 of 1876). 

• Th~ words "Central Government" were substituted for the words "Governor of 
Bombay in Council" and "Governor in Council" by the Adaptation of Indian Laws 
Order in Council 
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SCHEDULE.l 
This is to certify that (here insert the names, occupation and residence 

of the owners) having declared that (he or they) are sole owner or owners 
of the vessel (fishing-vessel or harbour-craft) called (the name) which is of 
the burthen of (number of Bombay khanilis) and that the said vessel 
(fishing-vessel or h1rbour-craft) was (where and when built), the said vessel 
(fishing-vessel or harbour-craft) has beE>n duly registered at the port of 
(name of port.) 

Certified under my hand. 
(Signature of Officer.) 
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THE BOMBAY HAQQA PROHIBITION ACT, 1839. 
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ACT No. XX OF 1839.1 
(THE BoMBAY HAQQA PROHIBITIQ:s Acr, 1839.] 

P\Rpealed in part, by Ar.t 16 of 1874; 

Amended, by Act 4 of 1894. 

[29th July 1839.] 

65 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

1. 2 * * • * * It shall be lawful for the 3 [appropriate Govern- Pow~r.to 
. d h'b't' th 1 f h d f f prohibit le'l"y ment] to tssue or ers pro 1 1 mg · e evy o aqq~ an ees o every of haqqs, fees 

description, and customs, whether by land or sea, enJoyed by holders of and customs. 

rent-free lands or other persons, and of alienated shares of any item of 
revenue after the abolition or relinquishment thereof by Government. 

2. 2 * * * * * The legality of any orders which may have been Past and . 
heretofore issued, or of any orders which, conformably with this Act, here- t~:~ pro~~~ 
after shall be issued, by the 3 [appropriate Government], for prohibiting the ~ ~::s~~ned 
levy of any such haqqs, or fees, customs or alienated shares of any such by any Court. 

item of revenue as aforesaid, shall not be questioned in any Court of law. 
3. u * * * * Whoever shall levy any such haqq, fee, custom3 Penalty for 

or item of revenue after any such order prohibiting the same as a'foresaid Iev)u~.~r 
shall have been published in the 4[0fficial Gazette], and by notice fixed at pro ItiOn. 

the post or place at which it has heretofore been claimed or collected or 
called 5[ shall, whether he is or is not a Revenue-officer 6[ of the Crown], be 
pun~shable with imprisonmen~ for a term which may extend to seven 
years, and shall also be liable to fine not exceeding ten times the amount 
of the sum so levied]. 

7 4. In this Act, "the appropriate Government" means the Central I!lterpreta· 

G h P · · l Go d' h · tton. overnment or t e rovmc1a vernment accor mg as t e matter m 
question falls within List I, or Lists II and III, in the Seventh Schedule 
to the Government~£ India Act, 1935. 

1 This Art was declared, hy the Laws Local Extent Act, 1874 (15 of 1874), s~ction 5, 
to be in force in the whole of the Pro,·ince of Bombay (except as regardi! the &ht'd11ied 
DiRtricts, i.t'., the villages bt>longing to the following Illehwassi Chiefs :-

(1) The Parvi of Kathi. (4) The Walwi of Gaoha!li. 
(2) The Pat-vi of Xal. (5) The Wassawa of Chikhli. 
(3) The Par\i of Singpur. (6) The Pani of Xa.walpur.) 

Tht> short title wa.s givt"n by Bom. 2 of 1921. 

I Tht> words" It is hereby dedared and t'na<>ted, that" in section 1 and the words 
"and it is hereby ena<>ted, that" in sections 2 and 3 Wt>re repealed by. th~ P..epealing Act, 
1874 (Hi of 1~74). 

I The words "appropriat<> Government" were substitut..d for the words "Governor 
in Council of Bombay" by the Adaptation of Indian Laws Order in Council. 

'The words "OffiL"ial Gazette" were substituted for the wordi! "Government Gazette 
1•f the Presidency of Bombay" by the Adaptation of Indian Laws Order in Council. 

• This clallS6 was sub$titut..d for tht> wordi! and figures "shall be punishable as for an 
undue euction under Regulation Xrii of 18:!7: section Xri, of the Bombay Code, 
rwtwith .. taniling the offender be not a Re'l'enue-officer of Gowrnment" by the Amendin" 
Ad, 18\14 (4 of 18\14). "' 

1 The 'tl'ords "of the Crown" were sub>titutt>d for the wunls "of Govero.mt-nt" by the 
Adaptation of Indian Laws Order in Council . 

' S...-ct.iun 4 11'&8 insertt-d. l·r ibid, 
WO·tn Bk B 2~6-5 
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ACT No. XV OF 1840,1 

[THE BOMBAY REGUL;TION XIII OF 1830 (APPLICAl'ION) 

AcT, 1840.] 

[29th J~me, 1840.] 

Repealed in part, by Act 16 of 1874. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 
Extension of An Act fcrr extending Regulations XV of 18272 and XIII of 18303 of 
~~ of~f3o the Bmnbay Code to the Agents of fcrreign Sovere(gns. · r ~en~ of IT is hereby enacted that the provisions of Regulations XV of 18272 

e':: a~d v· and XIII of 18303 of the Bombay Code be made applicable to the Agents 
others. of foreign Sovereigns having lands and possessions in the British territory 

of the Bombay Presidency, and to guardians and such other individuals 
as the 4[Provincial Government] may consider it expedient to invest with 
the powers contained in the aforesaid Regulations : Provided that in all 
cases the authority conferred shall be revocable at the discretion of the 
'[Provincial Government]. 

1 This Act was declared, by the Laws Local Extent Act, 1874 (15 of 1874), section 5, 
to be in force in the whole of the Provii).Ce of Bombay (except as regards the Scheduled 
Districts. i.e., the villages belonging to the following Mehwassi Chiefs :-

(1) The Parvi of Kathi. . (4) The Walwi of Gaoha.lli. 
(2) The Parvi of Nal. (5) TheWassawa of Chikhli. 
(3) The Parvi of Singpur. (6) The Parvi of Nawalpur.) 

The short title was given by Bom. 2 of 1921. 
Every jigirdir and other authority invested with powers under Bom. Reg. 13 of 1830 

and Act 15 of 1840 shall, for the purposes of the Dekkhan Agriculturists' Relief Act, 1879 
(17 of 1879) be deemed to be a Subordinate Judge of such class as the Pr,,vincial 
<hvernm.ent may from time to time direct-see Act 17 of 1879, section 2A. 

Of. section 4 of the Code of Civil Procedure, 190& (Act 5 of 1908). 
1 Act 15 of 1840, so far as it relates to Bom. Reg. 15 of 1827, was repealed by the 

Repealing Act, 1874 (16 of 1874). 
8 Supra. 
'The words " Provincial Government" were substituted for the words " Governor in 

Connell of Bombay " by the Adaptation of Indian Laws Order in Council 
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ACT·No. XIX OF 1844,1 

[THE BoMBAY TowN-DunEs ABoLITio:s AcT, 1844.] 

[14th September, 1844.] 

An Act for abolishing town-duties and mukats, and all taxes upon trades 
and professions,, within the Presidency of Bombay. 

IT is hereby enacted that, from the first day of October, 1844, all Abolition ot 

town duties, kasab veras, muhtarafas, baluteh taxes and cesses of every ~~::es 
kind on trades or professions under whatsoever name levied within the · 
Presidency of Bombay and not forming a part of the land-revenue, 
shall be abolished. 

, 
1 This Act waa docl~red, by. the Laws Lora! Ext~nt Act, 1874 (15 of 1874), section 5, 

General Acts~, to be m fo~ m t~e whole . of the Prorinoo of Bombay (except a.a 
regaN& the &h~ult-d Dtstnrts, •.t., the nllages ~longing to the following .Mehwassi 
Cluefs :-

(1) The Pani of KathL 
(2) The Pani of Kal 

(4) The Wahli of Ge...haliL 
( 5) The W assa n of Chikhli. 

(3) The Pani of Singpur. (li) The Pani of Xanlpur.) 
The short title waa giren by Bom. 2 of 1921. 

Mo-m Bk H 227-5a 
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[THE BOMBAY RENT-FREE ESTATES ACT, 1852.] 

CONTENTS. 

PREAMBLE. 

SECTIONS. 

1. Repealed. 
2. Power to appoint Inam Commissioner, with Assistants and 

establishments. 
3. Duties how discharged. 
4. Determination of titles of claimants to exemption. 
5. Powers to enforce attendance of witnesses to take evidence, 

etc. 
Complaints again:-t, or appeals from, proceedings of Commis~ 

sioner and Assistants. 
6. Punishment of misconduct of officers on Commission. 

Extortion defined. 
Other prosecution not barred. 

7. Repealed. 

ScHEDULE A. 

Rules for defining the DuNes of each lnarn Commi.ssioner and 
Ids Assistants. 

RuLES. 

1. Duty defined. 
2. Appeal frpm orders of As::;istant Commissioners and 

Commissioner. 
3. Duty to receive statements of title and record evidence in 

support. 
4. Statements how received. 
5. Notice when to issue. 

Contents of notice. 
6. Service of notice. 
7. Posting notice when land-holder not found. 
8. Attachment by whom enforced. 
9. Procedure on receipt of statements and evidence of title. 

10. Procedure on failure of notice t<> procure attendance. 
11. Removal of attachment. 

R~storation to proprietors of rents collected. 
12. C<>pies of decisions to be delivered to claimants. 

Copies of decisions made in their absence how dealt with. 
13. Execution of decision. 
14. Procedure in appeal. 

Setting aside decrees. 
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SCHEDULE B. 

Rules fM the Adjudication of titles to Estates claimed as Tnam or exempt 
from payment of Land-revenue. 

RuLES. 

1. Continuance of inams aheady declared permanent. 
Disposal of question as to competency to make declaration. 

2. Continuance of holding under sanad declaring it hereditary, 
where granted by competent authority, 

and conditions of tenure legally observable; 
and grant not revoked, disallowed or altered. 

3. Continuance of holdings exempt or partially exempt for sixty 
years before British rule. 

4. Continuance of holdings so exempt for forty years. 
Authorised possession how proved. 
Prescriptive right of claimant when admissible. 
Introduction of British Government when to date-

in territories late of Peshwa, 
in independent principality or jagir more ancient than 

Peshwa's government. 
Disposal of question a~ to date of East India Company 

acquiring Government. 
6. Land resumable on demise of incumbent. 

Extension of life tenure of holding of which incumbent died 
before British rule. 

Resumption of land held by fraud. 
7. Continuance of holdings for support of mosques, temples, etc. 

Corresponding provisions of rule 2 applied. 
Effect of enjoyment for forty years where no proof of grant 

forthcoming. 
Prescriptive title when admissible where records do JlOt go 

back enough to test enjoyment for forty years. 
Rule where not applicable. 
Adjudication of certain claims coming under mle. 

8. Continuance of holdings by official tenure meant 'to be hereditary. 
Corresponding provision of rule 2 applied. 
Continuance of inam enjoyed as official holding during period 

covered by evidence though grant or recognition not proved. 
Exemption from rule of emoluments for certain services to 

State. 
Length of enjoyment by itself does not entitle to benefit of rule. 
Benefit of preceding rules when allowable. 

9. Provision for widows of last incumbents o£ resumed holdings. 
Continuance to widow and sole heir of holder of hereditary 

personal inam. 
10. Exception of certain tenures from application of rules. 
11. Modification in favour of claimants and interpretation of rules. 
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ACT No. XI OF 1852.1 
[THE BoMBAY RE!;"'T-FREE EsTATES AcT, 1852.] 

[13th Fel>ruary, 1852.] 
Repealed in part by Act 16 of 1875; 

, , , , Act 10 of 1876; 
, , , , Act 4 of 1894. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. · . 
An Act for the Adjudication a/Titles to Certain Estates ®imed to be wholly 

or partially Rentjree in the Presidency of Bombay. 
WHEREAS in the territories of the Dekkhan, KMndesh and Southern Preamble. 

Manitha Country, 'and in other districts more recently annexed to the 
Bombay Presidency, claims against Government on account of i.wims and 
other estates wholly or partiatly exempt from payment of land-revenue 
are excepted from the cognizance of the ordinary Civil Courts 2* * *; 

and whereas it is desirable that the said claims should be tried and 
determined without further delay; 

It is declared and enacted as follows :-
1. [Rules Mt applica.ble to certain districts.] Rep. Act IV of 1894. 
2. The 3(Provincial Government] may appoint in any zila or other Power fA> 

division of the territories subject to the Presidency of Bombay, which appoin.t ~n&m 
were not brought under the general Regulations of Government by '* * * ~:~:I~t~er 
Regulation 6XXVIII of 1827, an Inam Commissioner with so many ants and 
Assistants, and such subordinate establishment, as may be necessary establish· 
for the purposes hereinafter mentioned. lll:!nts. 

3. The duties of each lnam Commissioner and his Assistants shall be Duties how 
discharged according to the rules in Schedule A annexed to this Act. discharged. 

4. In the adjudication of claims to exempt lands or interests therein, Determina· 
the titles of claimants shall be determined by the rules in Schedule B tifon ~~~itles~. 

. o cu.1man ... 
annexed to th1s Act. w exemption. 

5. Each Inam Commissioner and his Assistants shall have the same Powers to 
authority to procure the attendance of witnesses, and to take evidence, as enforce 

now is, or from time to time may be, by law vested in the ordinary Civil ~~=ce ~ 
Courts ; and so far as concerns the penalties for not giving evidence, for take evi· 
false testimony, for resistance of process, contempts and other like matters denoe, etc. 

connected with cases under cognizance by any one of the said officers, 
1 As w the apvhcation of this Act, su the Bombay Land·revenue Code, 1879 (Bom. 5 

of 187ll), section 127. 
The short title was giwn by Bom. 2 of lll2i. 
1 The '1\'ords and fi{.!urt>s "and incapable of being jll>Jtly disposed of under the rules for 

t~1e det,(:orruin~tjon of titlt>s and the rules of procedure contained in Chapters IX and X of 
hc~gu~at10n X\ 11 of hi~7 of the Bombay Code and their su!Jpletnents" were repealed by 
the l\epealin{! and Amending Act, lb\.14 (4 of 1894). 

1 Tht> words "PI'Iwincial Government" were substituted for the words "Governor of 
Bombay in Counl'il" by the Adaptation of Indian Laws Order in Couueil 

• The words " the said" were repeall'd by the Repealing and Amending Aet 1894 
(-lofl8tl4). ' 

I n,.m, Rt·g. ~~of 1S~7 '\\&& l't'pt-alt•d by the Rt'pt·aling Art, 1873 (12 of 1873). 
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his office shall be held to be a Court of civil jurisdiction of the same 
authority as the superior Civil Court o£ the zila or district in which 
his office from time to time shall be established. 

Complaints Provided that all complaints against, or appeals from, the proceedin~s 
a.gains~ t of the Inam Commissioner or any of his Assistants in exercise of the 
;~rc:ed.i:::n· authority conferred on them respectively by this section, shall be made 
of Commis· under the second rule of Schedule A annexed to this Act : and shall not 
8!~~ert a?~ be cognizable by any other authority or in any other manner than as 
n..oSlS .an..... h . , :c. d t erem spec.we . . · 

Puni.shment 6. Bribery, extortion, and generally all acts of abuse or misapplication 
o~lll'lfficonduct of authority, or other misconduct, committed by any officer belonging to 
eo~X:i~~o~ the establishment of the Inam Commission, or temporarily employed 

therein under the provisions of this enactment, shall be punishable as 
criminal offences with fine and ordinary imprisonment without labour for 

Extortion a period not exceeding five years, and the receipt of a present, directly or 
defined. indirectly, by any such officer from any person against whom or in whose 

behalf he may be officially employed, shall be considered extortion. 
Other prose· And no penalty or punishment adjudicated under this clause shall 
cutionnot 
barred. preclude any other civil prosecution to which the offender may be liable. 

7. [Jurisdiction of Courts barred.] Rep. Act X of 1876. 

SCHEDULE A. 
RULES FOR DEFINING THE DuTIES oF EACH INAM CoMMISSIONER 

AND ms AssiSTANTs. 
Duty defined. 1. The duty of the Iml.m Commissioner and his Assistants shall be to 

investigate, in the manner prescribed by this enactment, the titles of 
persons holding or claiming against Government the possession or 
enjoyment of inams or jagirs, or any interest therein, or claiming exemp­
tion from the payment of land-revenue, and generally to act according to 
the instructions 1[of the Provincial Government] in all matters not 
specifically provided for in this enactment. 

Appeal from 2. All orders of the Assistant Commissioners shall be appealable to 
orders of the Inam Commissioner, who shall also have the authority of revising 
Assistant d d 
Commission- and of modifying, reversing or· annulling, if necessary, their or era an 
ers and proceedings, and the orders and proceedings of the Inam Commissioner 
Commis· shall be in like manner appealable to, and subject to modification, reversal 
sioner. f h or annulment by, 2[the tribunal constituted under section 296 (2) o t e 

Government of India Act, 1935], 3[ orders of which] shall in every case 
be final. 

Duty to 3. The Inam Commissioner or his Assistants shall receive from the 
receive st~te. persons, holding or claiming to hold lands or any interest therein exempt 
ments of title __ 

1 The words "of the Provincial Governtnent" were substituted for the word8 
" of Government " by the Adaptation of Indii.m Laws Order in CounciL 

a The words, figures and brackets " the tribunal constituted under section296 (2) of the 
Government of India Act, 1935" were substituted for the words "the Governor of 
Bombay in Council" by ibid. 

• The words "ordel'B of which" were substituted for the words " whose orders" 
'by wkl. 
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from the payment of revenue, statements explaining the nature of the an~ recor~ 
title by which the lands or interests are so held, and shall take and enden: m 
record the evidence offered in support of such statements. suppo · 

4. These statements may be received either directly by the officers Starements 
of the Inam Commission, or through the medium of the revenue- how received. 

authority of the taluqa. in which the land or interest so held or claimed 
as exempt is situated, or in which the alleged proprietor resides, without 
any previous procedure, except a .general invitation to such landholders 
of a district who shall hold or claim to hold lands exempt as aforesaid 
to state the nature of their titles. 

5. But, when such general invitation is not strllic~ently attended to, No~ice when 
a notice may be issued to any party holding or claiming to hold any to ISSue. 

lands or any interest therein wholly or partially exempt as aforesaid, 
requiring him, personally or by his agent, to show his title. 

The notice issued in such cases shall state the nature of the investigation Con:rentd of 
which is intended, and shall call upon the alleged proprietor of the exempt notlOe. 
lands or interest, held or claimed to be held exempt as aforesaid, to attend 

. either personally or by an authorized agent, at a specified place, and 
within a specified period (which shall never be less than two months 
from the date of the notice being served), to explain the nature of his 
title to hold such lands or interest exempt as aforesaid, and to produce 
all the evidence forthcoming to prove it. . 

The notice shall further explain that a failure to comply with its 
terms will render the land, or interest to which it relates, liable to 
attachment. • 

6. The notice shall be served upon the party holding or claiming Service of 
to hold the land or interest exempt as aforesaid, or, if his place of notice. 
residence be not known, upon the person acting for him, or, in default 
of such, upon the person in charge of the land or interest. 

7. If such persons cannot be found, a notice shall be pos~d in the Posting 
office of the Native Revenue-officer of the district, and in the chauri, notice when 

?r ~ost. pu?Iic place o~ the village where the land or interest under :~df~~!~ 
mqwry lS situated, calling on any person who may claim as proprietor 
t.o appear, either personally, or by his agent, to prove his title within· 
six months from the date of the notice, under penalty of the attachment 
of the land or interest, and, on failure of the appearance of a claimant, 
the land or interest shall be liable to attachment. 

8~ The attachment provided for by rules 5 and 7 shall be enforced Attachment 
by the Collector or chief revenue-authority of the district in which the by whom 
1 d t h. h 't 1 t . . d h . . . . f enforced. an o w 1c 1 re a es 1s Situate , at t e wntten reqms1t1on o the 
lnam Commissioner or his Assistant, which shall be a sufficient warrant 
to the Coll~ctor for the attachment of the land, and for the collection 
of the rents accruing therefrom on account of Government during its 
attachment. 
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Procedure 9. As soon as pqssible after the receipt of the statements in each 
o~:ceip~ of district and of the evidence by which they are supported, they shaJl be 
~nd ~~~ence tested by the entries in the Government accounts and State records, 
of title. and by any other evidence procurable, whether in favour of Government 

or of the claimants, and decisions shall then be passed on them as to the 
continuance, resumption or full or partial assessment of the lands. 

Procedure on 10. In cases where the notices provided for in sections 5 and 7 fail to 
failure of procure the attendance of the persons to whom they are addressed, 
notice to 
procure at- and no claimant appears to prosecute his claim, the Commissioner or 
tendance. Assistant Commissioner shall proceed to ascertain the facts of the case 

from such evidence as may be forthcoming or procurable, and shall 
pronounce such decision thereupon as to him shall seem just regarding 
the lands or interests to which the notices referred. 

Removal of 11. An attachment enforced under rule 8 shall be removed by the 
attachment. Collector or chief revenue-authority by whom it was made, on receipt 

of a communication from the Inam Commissioner or his Assistant, 
Restoration certifying that he considers the attachment to be no longer necessary ; 
to proprietors but the rents collected from the land during its attachment shall in no 
f!:~ts col· case be restored to the alleged proprietor, except under the general or 

special instructions l[of the Provincial Government]. 

Co~i~s of 12. Certified copies of decisions, made according to the provisions 
:c~:u:!d of rule 9, shall be delivered, a.s soon as possible after each decision is 
to claimants. passed, to the persons on. whose claims the decision shall have been 
~?ies ofje· pronounced, or their agents; and copies of all decisions made in the absence 
f~~h~;n e of any claimant according to the provisions of rule 10 shall be sent to 
absence. how the mamlatdar, or other revenue-manager of the J;aluq in which the 
dealt Wlth. lands to. which they relate are situated, who shall deliver them to the 

parties affected by them, should they be discoverable, or otherwise 
cause them to be publicly posted in the village to which the lands in 
question belong. 

Execution of 13. Decisions affecting any lands or any interests therein passed 
decision. under this enactment shall be carried into execution by the Collector · 

or chief revenue-authority of the district in which the lands to which 
they relate are situated at the requisition of the Inam Commissioner 
or his Assistant, in any manner which may, from time to time, be 
prescribed by2 [the Provincial Government]. 

Procedure in 14. In all cases where a person may be desirous of appealing against 
appeal any decision of the Inam Commissioner or his Assistants, he shall apply 

by a petition, addr€ased to the authority by whom, according to rule 2, 
his appeal is cognizable, ·which petition shall be presented to ·such 
authority within one hundred days from the date of the decree appealed 
against, a copy of which must accompany the petition of appeal, and 

1 The words ''of the Provincial Government " were substituted for the worda 
"of Government" by the Adaptation of Indian Laws Order in Council. 

a The words "the Provincial Government" were substituted for the words "the 
Governor of Bo:mbay in Council " by ibid. 
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no appeal which is not so made shall be ~tted, wit.hout proof of the 
existence of a just and necessary cause for 1ts not havmg been preferred 
in due time ; and it is hereby provided that no decree passed by the Setting &i!ide 
In.am Commissioner or any of his Assistants shall be liable to be set decrees. 
aside for want of form in the proceedings, but only for matters affecting 
the justice of the decision. 

SCHEDULE B. 

RuLES FOR THE ADJUDICATION oF TITLES TO EsTATES CLAIMED AS lNAM 
OR EXEMPT FROM PAYME:li'"T OF LA:ND-REVE:XUE. 

1. All lands held under a specific and absolute declaration by the Co~ti.nuanoo 
British Government, or any competent officer acting und~r it, that they ~f:~~de· . 
were to be continued hereditarily or in perpetuity exempt, wholly or clared per­
partially, from the payment of revenue, are to be so continued accord· manent. 
ing to the purport of such declaration. 

Prot,ision !st.-If any question shall arise as to the competency of Dis~sal of 

h ffi k . h d l · £ 'd h Co · questwn as to t e o cer to ma ·e or g1ve sue ec aratlon as a oresa1 , t e mmlS· competency 
sioner or Assistant Commissioner is to suspend his judgment, and rel'ort to make de· 
the circumstances of the case to l[the Provincial Government], to 2( which] claration. 

a power is hereby reserved of determining finally whether such officer 
was competent to make or give such declaration, and the Commissioner 
or Assistant Commissioner, upon receiving the determination of 1[the 
Provincial Government], shall decide accordingly. 

2. Any land held under a sanad declaring it to be hereditary shall cntt;:nce 
be so continued according to the terms of the sanad. · · ~nd~r sa!ad 

declaring it 
Prot'ision !st.-Provided that the grant was either made, or specifically hereditary, 

· d b th 't li Go where granted recogniSe , y au or1 y competent to a enate vernment revenue by competent 
in perpetuity, the question of which recognition and competency is authority, 
to be referred to and det~rmined 3[by the Provincial Government] in the 
manner prescribed by provision 1st, rule 1. 

Prot'ision 2wl.-~d provided that there be nothina in the conditions and condi·. 

of the t('nure which cannot be observed without a breach of the laws ~~n!:legally 
of the land, or the rules of public dec{'ncy. observable; 

1 The woN.~ " tht> Pt\n·incial Government" Wt'nl eub..tituted for the words "the 
Gnn·rnor of Bombay in Council" and ··the said Governor in Council" by the .Adapta­
twu of lndu1n Laws Ord~r in CounciL 

• Th~ Wul\i .. whirh" wa~ t>Ubstituted for the word" whom, by wWl.. 
1 The \\ONN" by the Pru,·incial Go\'ernment "llfere substituted for the words ,. by 

W\'Prumt'nt" by ibid. 
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and grantk d Provision 3rd.-And provided that the grant was not afterwards 
not revo ·e ' k d di ll d l . £ . . d d . disallowed or revo e or sa owe , or an a terat10n o 1ts terms or ere or recogruzed 
altered. by a competent authority. 

Continuance 
of holdings 
exempt or 

3. All lands uninterruptedly held. as wholly or partially exempt 
from assessment for a ·period of sixty years before the introduction 

partially of the Briti~h Government, and then in the authorized possession of 
::;'~~!: a grandson in male descent or male heir of the body of such grandson, 
before British of the original grantee, shall continue to be so held .so long as there shall 
rule. be in existence any male heir o£ the body of the person who was incumbent 

at the introduction of the British Government, tracing his lineage from 
such incumbent th:rough male heirs only. 

Cfht=nce 4. All lands uninterruptedly held as wholly or partially exempt 
~xe~pt f~~ 80 

from assessment for a period of forty years before the introduction of 
forty years. the British Government, and then in the authorized possession of a son, 

Authorised 
possession 
how proved. 

or male heir of the body of a son, of the original grantee, are to be con· 
tinued for one succession further than that of the person who was 
incumbent at lhe introduction of the British Government, that is, until 
the death of his last surviving son. 

Provision l~t.-The authorized possession contemplated by rules 3 
and 4 does not involve the necessity of proving any specific authority 
from, or recognition by, the Government or paramount Power. The 
mere entry of the holding, as continued in the genuine accounts of the 
di~ct-o:ffi.cers (even in those not audited and passed by the Government 
of the time being), will be sufficient to bring it under the heads of 
" uninterrupted " and " authorized " so far as regards the purposes of 
this rule : Provided only that there are no entries in the Collectorate· 
accounts which show that the holding of such lands exempt as aforesaid 
must have been unauthorized by the Government or paramount Power. 

l!e:crip~e Provision 2nd.-H there be no evidence forthcoming to disprove 
~!t ~~e~ m· a claimant's assertion that his holding has been undisputedly enjoyed 
admissible. for the number of years and descents requisite to fulfil the conditions 

of rules 3 and 4 respectively, his prescriptive right shall be admitted. 

Introduction Provision 3rd.-The introduction of the British Government is to be 
~~=nt reckoned from the time the East India Company became the Government 
when to or paramount authority over each district as regards its inams. In 
?ate- . . the territories ceded by or conquered from the Peshwa, therefore, whether 
m temtoneskh ,.__ -'llL ., tc h ld 1 . f . ~ t th late of • alliat illi:Wl.lllS or saranJams, e ., e exc us1ve o mams, e c., e 
PE'I!hwa, introduction of the British Government will date from the close 

of that of the Peshwa. 

in in~eP_end- But in case of the lapse of an independent principality, or of a jagir 
~fnnct· more ancient than the Peshwa's government, and over the inams of 
jagir~~re which he did not claim any authority, the introduction of the British 
P:::!·~han Government shfoulhd bdistrie.rec~oned onlyh from the ~te atht whihach tdhe gefnethral 
government. management o t e eta may ave come mto e n s o e 

Company; 
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and in case any question sha.ll arise as to the precise. da~ when the East Dis~&l of 

India. Company became the ~ov~rnment ?ver anr district, or when ~he J::t1~f~as~ 
general management of any distriCt came m~o therr hands, such question India Com­
shall be referred to and determined 1[by the Provincial Government] in pa.ny acquir-

'bed b ' · 1 t 1 1 mgGovem-tLe manner prescn y proVisiOn s , ru e . ment. 
26. Land held as wholly exempt from payment of revenue, or on Land resum­

partial assessment, the possession of which is not continuable· under the a.~le on _de-
. preceding rules, is to be resumed on the demise of the incumbent. =~~f.-

Provision !st.-In case the incumbent at the time of the introduction Extension of 
of the British Government may have died, the permission. to hold for life ~i~n~ of 
is to be extended to the person in whose name the land may be continued, whlch 'kcum­
when the investigation is commenced, if there be no fiaud apparent, nor bent died .. 
other reason for withholding this indulgence. :J~re BntlSh 

Provision 2nd.-When land is evidently held by fraud recently Resumption 
committed (as when an inam which was resumed under the late Govern- b;1;!~;ld 
ment has been re-occupied under the present Government without 
authority, or as when a pretended inam is found to have originated since 
the introduction of this Government with the connivance of district or 
village-officers), it shall be at once resumed, not being continuable under 
this or any of the preceding rules. 

7. All lands held for the support of mosques, temples or similar Contin?Anoe 
institutions, of the permanent character of which there can be no doubt, ffrh~~;:~ f 
are to be continued permanently, even though their permanent continu- ~osques, 0 

ance may not have been expressly provided for when they were temples,eto. 
granted. 

Provisions 1st, 2nd and 3rd.-The same as the corresponding ~rres~n.d­
provisions of rule 2 of this Schedule in those cases in which title-deeds fg ~1810Dil 
or other records proving the circumstances of the original grant, or ~pplied. 
its specific recognition by competent authority, are forthcoming. 

Provision 4th.-When there is no proof forthcoming to show whether ~ffect of en­
or not an inam, coming under the provisions of this rule, was granted, fJoymrt ent for 

ifi 11 • d b h · ill if· h 0 yyea.rs or even spec ca y recognize , y a competent aut onty, st , 1t as where no 
~en undisputedly enjoyed for a period of forty years before the introduc- proof of ~nt 
bon of the present Government, it shall be permanently continued, and forthcommg. 
enjoyment proved by the mere entry of the inam, as continued in genuine 
accounts of the district-officers (even in those not passed by the Govern· 
men~ of the time being), is to be considered sufficiently " uninterrupted " 
to give an mam the benefit of this provision, if there be no entries in the 
Government accounts which show that it must have been unauthorized 
by them. 

Provisiotl ~h.-If the forthcoming records do not go far enough back ~criptive 
to test the ensknce of enjoyment of the duration contemplated in pro vi- ti~le ·b'hen ad­
t~ion 4th as establishing full prescriptive title in such inams, still, if so =~e~~: 
far as they do go, they are not opposed to the claimant's assertion that go back 
~·---···-- enough totest 
I The words '' by the PM·incial Guvemment" were substituted for the words enjoyment fCJr 

'' by Gowrnmeut" by the .\daptatiou of lndi&n Laws Order in CounciL forty Ye&rs.. 
*There is no rule numbt>red 5. 



78 Rentjree Estates [1852 : ACT XI 

sufficient enjoyment has taken place, the prescriptive title of the inam 
shall be admitted according to his assertions, unless there be other 
evidence forthcoming to disp!ove them. 

Rule where Prot•ision 6th.-The peculiar advantages of this rule shall not apply 
not appli· to the holdin0trs of individuals in their own names for the perlormance cable. 

of ceremonial worship, claims to which must be decided under the rules 
for personal claims. 

Adjudication Provision 7th.-When claims of the denomination coming under 
of certain this rule are found to be unsupported by proof of original valid title 
claims com· 
ing under and are proved void of sufficient prescriptive enjoyment, they are to be 
rule. adjudicated according to rule 6. 
Continuance 8. All lands authorizedly held by an official tenure which it is 
o~h~l~ings by evident from local usage was meant to be hereditary, and has been so 
~e~~t ::~~re considered heretofore even though there be no sanads declaring it to be 
hereditary. so,-for instance, inams which form the authorized emoluments of any 

hereditary office, as of kazis, village joshis, etc., and are not merely 
personal,-are to be continued permanently. 

~rrespo~~- Provisions 1st, 2nd and 3rd.-The same as the corresponding 
~g f~v!Sion provisions of rule 2 of this Schedule in those cases in which title-deeds or 
~p;lieed. other records, proving the circumstances of the original grant, or its 

specific recognition by competent authority, are forthcoming. 
Continuance Provision 4th.-"When there is no proof forthcoming to show whether 
of inam or not an inam, coming under the provisions of this rule, was granted or 
:i~fu~~al even specifically recognised by competent authority, still, if it has been 
holding dur· undisputedly enjoyed as an official, and not merely personal, holding from 
ing period the earliest period to which the forthcoming evidence does relate, it shall 
covered by 
evidence be continued permanently as official emolument, unless the claimant's 
though ~nt own statement renders this course improper. 
or recogru· 
tion not 
proved. 
Exemption Provision 5th.-The provisions of this rule are not in any way to apply 
from rule of to emoluments continued for service performed tothe State, as the service 
:=~':~ts watans of desais, sardesais, nadgaudas, deshpandes, patels, kulkarnis, 
servicea to mhars, tala varas, whose claims are to be disposed of according to the rules 
State. which are or may be established for the regulation of such holdings. · 

Length of Promsion 6th.-lt is to be understood that mere length of enjoy-
enjoyment by ment of land as inam by an official person is not of itself sufficient to 
~~~!~~e to entitle a claim to be brought under this rule. 
benefit of rule. 
Benefit of Provision 7th.-I£ a holding claimed under this rule be found 
preceding incapable of permanent continuance under it, the claimant shall be 
"{fes ;~en allowed the advantages of any of the preceding rules of this Schedule 
a on e. which may be applicable to his case. 

Provision for . 9. On the resumption of any lands under the rules of this Schedule, 
~dowsoflast a moiety or other portion may be continued to the widows of the 
mfcumbenedts last incumbents during their lives, in cases of nroved poverty and 
o resum . . f 
)loldings. destitution. 
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Provision lst.-In the case of a holding which is recognizable as an Continuance 
hereditary personal inam, the widow of a proprietor who dies without t<~ wid~w and 
surviving male issue, or other heirs to whom his inam will of necessity hoi~ ~~rf of 
descend, is by right his sole heir, and during her life the inam cannot be h~re~~ry 
regarded as having lapsed to 1[the Crown] : it should, therefore, in such pe;-;onal 
a case, be continued undiminished during the widow's life. mam. 

10. These rules shall not be necessarily applicable to jagirs, saranjams Exception of 
or other tenures for service to 1[the Crown], or tenures of a political nature, certain ten­
the titles and continuance of which shall be determined as heretofore u~s :~m ;P· 
under such rules as 2[the Provincial Government] may find it necessary ~~~:~.•on ° 
to issue from time to time. 

11. Any of these rules may be relaxed in favour of claimants Modification 
under instructions from 3[the Provincial Government], in 4[which] shall t/avour oj 

also be veste.d the ~ower of inf:erpreting t~e precise meaning of any of the ~n~:~:~n 
rules respectmg whtch a questiOn may anse. tion of rul<>~. 

1 The words "the Crown" were substituted for the word "Government" by the 
Adapt&tion of Indian Laws Order in Council ' 

1 The words "the Pronncial Go>ernment" were substitut('d for the word 
" Government " by ibid, 

1 The words "the Pronncial Government" were substituted for the words "the 
Governor of Bombay in Council" by ibid. 

• The word " which " was su b~titut~ for the word "whom " by ibid. 
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THE SHORE NUISANCES (BOMBAY AND KOLABA) ACT, 1853 • . 
CONTENTS. 

PREAMBLE. 

SECTIONS. 

1. Power to give notice to remove nuisance. 
Mode of giving:notice. 
Contents. 
Form. 

2. Petition by person denying right to remove nuisance. 
Proc~dure thereupon. 

3. Onus of proving right. 
4. Limitation of time for petition. 
5. When Collector may cause removal of nuisance. 

Form of warrant. 
Indeilll+ity. 

6. Power to sell materials of encroachment. 
7. Saving of rights of Crown. 
8. "High-water . mark" defined. 

SCHEDULE. 

)lO·l Bk H 22&-6 
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ACT No. XI OF 1853.1 
[THE SHoR.E N'CISL\"CES (BoMBAY A!."'D KoLABA) Acr, 1853.] 

[15th July 1853.] 
!Wpealed in part, by Act 22 of 1855 ; 

, , , , , 14: of 1870. 

83 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to facilitate the removal of nuisances and encroachmer!U below 
high-water mark in the Islands of Bombay and Kol<iba. 

WHEREAS there is a large sea-shore in the islands of Bombay and Kolaba, Preamble. 
and it is expedient, with a view to the safe navigation of the Mrbour of 
Bombay, and to the public inwrests generally, to facilitaw the removal 
of nuisances, obstructions and encroachments below high-wawr mark in 
the said harbour, or upon or about the shores of the said islands; 
It is enacwd a8 follows:......:. 

1. It shall be lawful for the Collector of Land-revenue at Bombay Power to give 
to give notice requiring the removal of any nuisance, obstruction or notice to . 
encroachment anywhere below high-water mark in the said harbour of :::e nw· 
Bombay, or upon or about the shores of the said islands; such notice 
shall be given by affixing the same in some conspicuous place on or ~~e of . 
near to the encroachment, obstruction or nuisance complained of, and gmng noboe. 

by publication thereof in the 2[0fficial Gazette], and shall state that, Contents. 
unless the nuisance, obstruction or encroachment be removed or abated 
within one month, the same will be removed or abawd by the said 
Collector; such notice may be in the Form No. 1, in the Schedule to Form. 
this Act annexed, or to the like effect. 

2. If any person shall deny the right of the said Collector to effect such Petition by 
abatement or removal, he shall, within one month aft€r such notice shall person hdt'ny· 

have been given as aforesaid, apply to the Supreme Court of Judicature :~~!e t to 
at Bombay by petition, setting forth the grounds of his alleged right and nuisance. 
praying that the said Collector may be restrained from causing such 
abawment or removal; and the said Court may thereupon (on the 
petitioner's giving sufficient security for co~ts), fix a time for hearing and 
adjudicating upon such petition, and give such directions and make such Procedure 
orders as the said Court may think just, and the said Court may also thereupon. 

make an order for restraining the alleged nuisance, obstruction.or 
encroachment from being extended, or from being abated or removed 
by the said Collector, until afwr adjudication upon the said petition, or 
the dismissal thereof for want of prosecution. 

3. Upon the hearing of e\"ery such petition, the onus of proving the ~nl18 of prov. 
allt-ged right shall be on the petitioner. mgright. 

4. No person shall be allowed, after the expiration of such period Limttation 
of one month, t.o present any such petition as aforesaid, unless on of t~e for 
satisfactorily accounting to the said Court for the delay. pebuon. 

1 This .Art, so fu as it relatt"s t<l the remo'fal of any obstruction. impediment or 
public nuill&nce aff~tin!!, or likely to aff6Ct the navigation of the port of Bombay, was 
te}'lf'aled by Act 22 of 1 S.)i 

The short title u.s giYen by Bom. 2 of 1921. 
1 Thl' '1\·ords '' Ofikut.l Gar.ette " were sub.JtituW for the words "]Jombay Gorm~ 

Gault~" by the .Adaptation of Indian Laws Order in C<Juncil. · 
X<H Bk H 220-64 
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When Collec· 5. If no such petition shall be presented within the said period o£ one 
• tor may cause month, or i£ the same be presented and determined against the right of the 
removal of petitioner, or be dismissed for want of prosecution, it shall be lawful for the 
nuisance. 

Collector to cause such 'abatement or removal as aforesaid by any person 
Fonn of or persons to be authorized by warrant under his hand, and such warrant 
warrant. may be in the form No. 2 in the schedule to this Act annexed, or to the 

like effect ; and the said Collector, and any person acting under his 
Indemnity. warrant, shall not be answerable for any damage unavoidably occasioned 

in the removal of any such nuisance, obstruction or encroachment. 
Power to sell 6. The said Collector may sell the materials of any encroachment or 
materials of obstruction removed under this Act, and may apply the proceeds of sale 
encroach- · d f h f h ment. m or tow~r s payment o t e expenses o t e removal, and, if any surplus 

shall remain, the same shall be forfeited, and be paid and applied in such 
manner as the 1[Central Government] shall direct. 

Saving of 7. Nothing in this Act shall prejudice or affect the rights of 2 * * * * 
right.'l of the Crown in any part of the said harbour, or of the sea-shore of the said 
Crown. islands, or preclude or interfere with any such proceedings, civil or 

criminal, for abating such nuisances and encroachments as aforesaid, as 
might have been had if this Act had not been 1;>assed. · 

" High-water 8. The words "high-water mark" in this Act shall mean the ordinary 
mark" de- line of high-water at monsoon tides. 
fined. 

SCHEDULE. 

FoRM No. I. 
NoTicE is hereby given by the Collector of Land-revenue in Bombay, 

under Act No. XI o£.1853, that (describe the encroachment) i~ to be removed 
or abated within one month from the date hereof; otherwise the same 
will be removed or abated by the said Collector under the authority, 
of the said Act. 

· Dated the 
our Lord 

day of 

FoRM No.2. 

in the year of 

(Signature of Collector.) 

THIS warrant, granted by the Collector of Land-revenue in Bombay, 
under Act No. XI "Of 1853, is to authorize of 
to remove (describe encroachment). 

(Signature of Collector.) 
Dated . 
1 The words " Central Government " were substituted for the words "Governo'r 

of Bombay in Council" by the Adaptation of Indian Laws Order in Council. 
• The words " the East India Company as trustees {of " were revealed by the Repeali~ 

Act, lSiO (14: of 1870). · 
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THE TOBACCO DUTY (TOWN OF BOMBAY) ACT, 1857.1 

PREAMBLE. 

SECTIONS. 

CONTENTS. 

1. [Repealed.] . 
2. Municipal duty on tobacco fo.r consumption in Bombay. 
3. Municipal duty when payable. 
3A. Power of the Commissioner of Excise to appoint public· 

warehouses and to license warehouses. 
4. Duty not paid on importation to be paid on removal from 

warehouse for consumption. 
·Remission of duty on re-exportation. 

4A. Drawback allowable on re-export. 
5. Bombay a warehousing port for tobacco. 
G. Powers· for collecting and enforcing payment of duty. 
7. Tobacco not to be imported otherwise than by sea. 

Landing places to be prescribed. 
8. Exemption from duty. 
9. Permit necessary for removal of tobacco. 

Proviso. 
10. No permit for removal from warehouse of less than a bale. 

Proviso. 
11. License for retail sale of tobacco. 
12. .What to be deemed retail sale. 
13. Retail sale to be only at place mentioned in license . 

. Name and number to be affixed to shop. 
14. Monthly returns of stock to be made by retail dealers. 
15. Retail dealer to enter in book weight, etc., of tobacco received. 

Inspection of book. · 
16. Search-warrant. 
17. Power to arrest and detain ; to search vehicles, etc. 
18. Confiscation of tobacco illegally imported, removed~ etc. 

Mitigation of penalty. 
Enforcement of fine. 

19. Penalty for illegal importation, removal, sale or possession. 
Revocation of license. · 

20. Levy of fines, and adjudication and sale of confiscations. 
20.\. Publication of rules. · 
20B. The Commissioner of Excise and other officers appointed by 

G()vernment to exercise powers and perform duties of the 
Commissioner of Customs, Salt and Opium and Customs 
Officers. 

21. Intt>rpretation clause. 
22. ~leaning of Government. 
SCHF.DL'LE A.-FORM OF PERlUT. 

2 of 19::!1. 
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ACT No. IV OF 1857. 

[THE ToBAcco DUTY (ToWN or Bo:uBAY) AcT, 1857.] 

[9th February 1857.] 

Repealed in part, by Act 14 of 1870; 
" "" ",16,1874; 
ll 11 11 11 11 12 11 1876 ; 
" " " " " 12 " 1891 ; 

Amended by Bombay 11 1 , 1932; 
" " " 14 " 1933. 

Adapted and modified by the Adaptation of Indian Laws Order 
in Council. 

An Act to amend the law relating to the duties payable on tobacco 
and the retail sale and warehousing thereof in the . Town of 

Bombay. 

WHEREAS it is expedient to amend the law relating to the duties Preamble. 
payable on tobacco and the retail sale and warehousing of that article 
in the town of Bombay ; It is hereby enacted as follows : 

1. [Repeal of enactments.] Rep. Act XIV of 1870. 

2. All tobacco (except such small quantities as are hereinafter Municipal 
mentioned) imported from any place into the town of Bombay and duty on 
intended for consumption therein shall be liable to a duty of l[thirty ~b:cco ~~r 
rupees] per maund of forty seers of eighty tolas to the seer, which duty in ~~:ha~.n 
is hereinafter called the municipal duty 2* * * * *. 

3, The said municipal duty may be paid, at the option of the importer, ?rlunicip 1 
either on the importation of the tobacco or after it has been warehoused duty wh~n 
as hereinafter provided. payable. 

33A. The Commissioner of Excise ~ay appoint public warehouses Power of the 
and, on payment of such fees and subject to such terms and Comm~ssioner 
conditions as may be prescribed by him by general or special order, ~~~~~e to 
may license warehouses, wherein tobacco may be warehoused without public 
payment of the municipal duty on the importation thereof and may wareho~ses 

1 h · li and to license cance any sue appomtment or cence. warehouses. 

1 The words " thirty ru~s " were substituted for the words "seven rupees and 
eight annas" by St>ction 3 of Bom. I of 1932 'which Act came into force on the 
1\lth da;v of :March 1932 and which shall remain in force for 10 years in the first instance 
but wh1ch Government may extend for a further period not exceeding 10 yean by a 
notification in the Official Gu.ette. 

\The words "and such duty shall be le>iable in addition to anv customs-duty 
prt>Scrllx>d by law" were repealed by the Repealing and A.mendin<> .Act 1891 (12 of 
1S91). " ' 

* Section 3A -,·as inserted by section 2 of Bow. 14. of 1933. 
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D~ty not 4. If the said municipal duty is not paid on importation, the tobacco 

lpald rtont. to shall be warehoused in a public or licensed warehouse 1* * * ; 
mpo a 1on h . h ~ 
be paid on ;1nd t e Importers all pay such duty on the sa1d tobacco on its removal 
removal from from the warehouse for consumption in the said town. 
warehouse for 
consumption. 

Remission 
of duty on 
re-exporta· 
tion. 

Drawbac]j.,. 
allowable~n 
re·export. 

Wnen tobacco so warehoused is re-exported to any place beyond the 
limits o£ the said town, the whole of the said municipal duty shall be 
remitted. 

24A. When tobacco removed from a public or licensed warehouse 
for consumption in the said town on payment of the municipal 
duty under section 4, is re-exported to any place · beyond the 
limits of the said town, seven-eighths o£ such duty paid shall 
be re-paid as drawback in the manner and subject to such 
conditions as may be prescribed by rules made by the Commissioner 
of Excise in this behalf. · · 

Bombay a. 5. · The port .of Bombay shall 3* * * * be held to be a 
warehousing warehousing port 4~ * * 
port for h * * * so far as regards . the ware-
tobacco. ousing of tobacco 5* * 

Powers for 6, The Commissioner of Customs, Salt and· Opium, and officers o£ 
collect.ing and customs shall have all the same powers and authorities for collecting 
;!;ce~; of and enforcing payment of the said municipal duty, in addition to the 
duty. powers and authorities specified ill this Act, as they now have or shall 

Tobacco 
not to be 
imported 
otherwise 
than by sea. 
Landing· 
places to be 
prescribed. 

have in respect of duties of customs. 

7. It shall not be lawful, without the permission oHhe Commissioner 
of Customs, Salt and Opium, or other officer empowered by Government 
to grant such permission, to bring any tobacco or any pr~paration thereof 
into Bombay otherwise than by sea, nor to land the same at any other 
landing-places than such as may from time to time be prescribed by the 
Government 6 * *. · 

1 The 'ivorilil and figures " within the meaning of Act XXV of 1836 " were repealed 
by the Repealing Act, 1874 {16 of 1874). 

• Section 4A was inselied by section 3 of Bom. 14 of 1933. 

a The worilil " after the passing of this Act", were repealed by the Repealing Act, 1876 
{12 of 1876). 

'The worilil and figures. "within the meaning of Act XXV of 1836 " were ·repealed 
by the Repealing Act, 1870 {14 of 1870), 

& The worilil "and the provisions of the said Act, so far as the same are applicable, 
shall be applied to '(he warehousing of tobacco in the said town. The importiduty in t~e 
said Act mentioned shall, as to tobacco, include the municipal duty leviable under this 
Act" were repealed by Acts 12 of 1876 and 12 of 1891. • t 

'The words "of Bombay" were omitted by the Adaptation of Indian Laws Order in 
Council. 



OF 1857) (Town of Bomhay) Act,1857. 

8. The foregoing provisions of this Act shall not be applicable to Exemption 
such small quantities of tobacco (not exceeding in weight 1[half a seer] of from duty. 

eighty tolas to "the seer) as are intended for the private consumption 
of the importer. 

9. · It shall not be lawful to remove any .tobacco from one place to Permit neces· 
another within the said town, nor to carry or convey the same on any sary for 

h hf · h 'd h · 1 removal of t oroug are m t ~ sa1 town, nor to carry t e same m any vesse or tobacco. 
boat of less than forty khandis burthen in any of the creeks or waters 
adjacent to the said town, without a permit from the Commissioner 
of Customs, Salt and Opium, which permit shall be in the form of 
Schedule A to this Act annexed, or to the like effect : 

any such permit shall be in force only between sunrise and sunset 
. of the day for which it is granted: 

· Provided alw~ys, that it shall be lawful to convey without a permit Proviso. 
any tobacco so far as may be necessary for the lawful importation thereof 
according to the provisions of this Act, and also small quantities of 
tobacco, not exceeding in weight 1[half a seer] of eighty tolas to the seer, 
for personal or domestic use. 

10. No permit shall be granted for the removal from warehouse of No permit 
any quantity of tobacco less than an entire bale or package: for removal 

from ware· 
house of less 
than a. bale. 

Provided that, when tobacco is to be removed for consumption in Proviso. 
the said town, the Commissioner of Customs, Salt and Opium, may give 
permission to open any bale or package previous to removal, and to set 
aside such portion thereof as may be refuse or waste ; and the said 
refuse or waste may be re-exported, under the rules for the re-export 
of tobacco, at any time within one month from the date of such 
permission, or, if it be not so re-exported, may be destroyed by order 
of the Commissioner. 

11. It shall not be lawful for any person to sell or offer for sale by License for 
retail any tobacco in the said town without a license from the Commis- retail sale of 
sioner of Customs, Salt and Opium, or other officer duly empowered by tobacco. · 
2[the Provincial Government] in that behalf, which license shall be in. force 
for a period of twelre calendar months from the date thereof unless the 
person to whom the license is granted shall be deprived thereof under 
the proYisions of this Act. 

A fee of one rupee shall be paid for every such license . 

. 12. Any sale of tobacco not exceeding in weight fourteen seers o£ Wbat to be 
e1ghty tolas to the seer shall be deemed to be a retail sale within the deemed 
meaning of this Act. · retail sale. 

1 The w orJs " half a St'er" were substituted for the words "four seers" by 8, . 4 
of Rom. I of 1932 \\hich Ad came into force on the 19th dav of March 1932 and which 
shall remain in force for lO years in the first instance but which Government may extend 
for a further pt'tiod not exceeding 10 years by & notification in the Official Gazette. 

1 The words "the Pro\"incial Government" were substituted for the word "Govern· 
llltut" hy th~ AJ:~ptation of Indian Laws Order in CounciL 
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Retail sale 13. It shall not be lawful for any licensed retail dealer in tobacco 
·~ be only at to carry on the retail sale of the same, or to keep any store of the same, 
~=edm~n- except at such shop or other premises as may be specified in his license ; 
license. and the name of every retail dealer in tobacco, together with the number 
Name and f his li h ll b 'tt · d · E lish G · ' number to o cense, s a e WTI en or parnte rn ng , UJaratl and 
be affixed Marathi, in plain and legibte- characters of not less than one inch in 
to shop. height, on a board to be affixed in a conspicuous manner in the front of 

the shop or premises where such retail sale is carried on. 

Monthly 
returns of 
stock to be 
made by re­
tail dealers. 

14. Every retail dealer in tobacco shall, on or before the tenth day of" 
each month, make to the Commissioner of Customs, Salt and Opium, or 
other officer as aforesaid a separate return for each shop or place of sale 
for which he holds a license, showing the quantity of tobacco on hand 
therein at the beginning of the preceding month, the quantity received 
during such month, and the persons from whom, and the dates on which, 
he received it, and the stock remaining at the close of such month ; 

and any retail dealer who refuses or neglects to make such return or 
makes a false return shall be liable to be deprived of his license by the 
said Commissioner or other officer as aforesaid, and to pay a fine not 
exceeding two hundred rupees. 

Retail dealer 15. Every retail dealer in tobacco shall, on the same day on which 
~ e:ter .inh he shall receive any tobacco, into any sucli shop or place of· sale, enter 
et:,-Je1

g t, in a book to be kept for that purpose the weight of such tobacco, the 
tob~cco day on which he receives the same, and the name of the person from whom, 
received. and the place fro~ which, he rec~ives it ; 

Inspection and such book shall be open to tlie inspection of the Commissioner of 
of book. Customs, Salt and Opium, or other officer as aforesaid, or of any person 

authorized by the Commissioner or such officer to inspect the same ; 

Search­
warrant. 

and the Commissioner or other officer or person as aforesaid inspecting 
the said book may make any minute therein, or any extract therefrom, 
which he shall think fit; 

and any retail dealer who neglects or refuses to comply with 
the provisions of this section shall for every offence be liable to be deprived 
of his- license by the said Commissioner or other officer as aforesaid, 
and to pay a fine not exceeding two hundred rupees. 

16. The Commissioner o£ Customs, Salt and Opium, or other officer 
as aforesaid, may issue a warrant under his hand and seal to any public 
officer, commanding him 

to enter and search between sunrise and sunset any building or place 
to be specified in the warrant in which tobacco may be deposited under 
the provisions o£ tliis Act, or' in which the Commissioner or other officer 
as aforesaid has been credibly informed, which information shall be 
taken down in writing, that tobacco is deposited contrary to the provisions 
of this Act, and · 

to seize and to take away from thence any tobacco or other articles 
subject to confiscation under this Act. 
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17. The Commissioner of Customs, Salt and Opium, or other officer as Power to 

aforesaid, or any public officer authorised by the Commissioner or such :~! ~nd 
officer may arrest and detain any person carrying or having charge of to sear~h 
any tobacco liable to confiscation under this Act, and may detain ·and vehicles, etc. 

search any vessel or package, and any boat or vehicle, containing or 
conveying, or supposed to contain or convey, any such tobacco. 

18. All tobacco imported into the said town or removed from Confiscation 
one place to another or kept within the said town, or found in the posses- ~ totacco 
sion of any person in the said town selling or offering any portion thereof U:~~d, 
for sale contrary to the provisions of this Act, and removed, eto. 

every vessel in which such tobacco is c~ntained, and 
ev~y vehicle, boat or animal employed with the consent and know· 

ledge of the owner or his servant in conveying the same, 
shall be liable to confiscation : 

Provided always that it shall be lawful for the adjudicating officer to Mitigation of 
mitigate the penalty of confiscation herein provided, by commJting penalty. 

the same to the payment of any fine not exceeding the value of the goods 
liable to confiscation; 'and every such fine may be enforced, if necessary, Enforcement 
by the sale of the goods liable to confiscation. of fine. 

19. Any person who shall illegally import, remove or 'sell in the said Penalty for 
town any tobacco, or who shall knowingly have in his possession any ~egal . 

tobacco subject to confiscation under this Act, shall be liable to a fine ~:0:11~:~~ 
not exceeding ten times the value of such tobac~o ; and, if the offender or posse~sion 1 
is a licensed retail dealer, he shall be liable to be deprived of his license ~ellocation 
by the Commissioner of Customs, Salt and Opium, or other officer as 0 

cense. 
aforesaid. 

20.' All confiscations and fines under this Act may be adjudicated Levy o! fi~es 
and levied by any Magistrate of Police for the town of Bombay. . at.nd adJdudica.

1
• 

1on an sa e 

Goods adjudged liable to confiscation shall be sold under warrant of to~ confisca· 
h 11 • lOllS, , t e ll ag1strate. . 

120A. Rules made under this Act shall be subject .to previous Publication 
publication. . . of rules. 

120B, The powers and authorities conferred on the Commissioner of ~he Commis· 
Customs, Salt and Opium and the officers of customs under the 8E10n~r of d 

. . f h" A h b f h . xclse an prov1s1ons o t 1s ct are ere y con erred on and s all be exerc1sed other officers 
re1<pectively by the Commissioner of Ex~ise and such officers as appointed by 
Government may from time to time by general or special order appoint Gtoovee~ent 
· 1 · 1. h 1 xerclSe . 
lll t us ue a f ; and powers and 

perform 
duties of the 
Commissioner 
of Customs, 
Salt and 
Opium and 
Clliltom.s 

--------------------Officers. 
1 &ctioll.ii :!uA and 20B tme illSerted by 11. 4 of Bom. U of 1933. 
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the duties imposed on the Commissioner of Customs, Salt and Opium,· 
and the officers of customs under the provisions of this Act are hereby 
imposed on and shall. be performed respectively by the Commissioner of 
Excise and the officers appointed by Government ; 

and references in this Act to the Commissioner of Customs, Salt and 
Opium and the officers of customs shall be deemed references to the 
Commissioner of Excise and the officers appointed by Government 
respectively. 

Interprets.- 21. The following words and expressions in this. Act shall have the 
tion clause: meanings hereby assigned tt> them, unless there be something in the 

context repugnant to such construction :-

the words " town of Bombay " shall include all places within the 
Islands of Bombay and Kolaba ; 

words importing the singular number shall include the plural number 
and evords·importing the plural n~ber shall include the singular number ; 

words importing the masculine gender shall include females. 

lthe words " the Commissioner of Excise " shall meah the ·officer 
appointed by Government for the time being to be the Commissioner of 
Excise. · 

Meaning of 222. In this Act '' Government '' means, so long as the municipal 
Government. duty is, ·by virtue of section 143 (2) of the Government of India 

Act, 1935, levied and· collected. by the Provincial Government, that 
Government, and thereafter the Central Government. 

SCHEDULE A. 

FoRM oF PERMIT,3 

No. · 

A. B. has been permitted to remove from (Custom-house, or licensed 
warehouse, or shop No. situated in Kalbadevi Street, to warehouse 
or sltop No. in Bazar Street) the under-mentioned quantity ?f 
tobacco between sunrise and sunset on the day of m 
th'e yiar 

(Signed) 
Commissioner of Customs, Salt and Opium. 

1 This paragraph w88 added by s. 5 of Bom. U of 1933. 

I ~ 22 was inserted by the ~dapta.tion of Indian Laws Order in Council. 

1 Su s. 9, BUpra. 
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BOMBAY ACT No. XXIII OF 1866.1 

[THE BoMBAY HIGH CouRT (LETTERS PATE~T) AcT, 1866.] 

[17th May 1866.] 

An Act to correct two clerical errors in the 2Letters Patent for the 
High Court of Judicature for the Presidency of Bombay. 

WHEREAS the twenty-second section 'of the 2Letters Patent for the Preamble. 
High Court of Judicature for the Presidency of Bombay, dated the 
28th December, 1865, is as follows:-" And we do further ordain that the 
said High Court of Judicature' at Bombay shall have ordinar.y ori~nal 

' criminal jurisdiction within the local limits of its ordinary original civil 
jurisdiction, and also in respect of all such persons beyond such limits 
over whom the said High Court of Judicature at Fort William in Bengal 
shall have criminal jurisdiction at the date of the publication of these 
presents;" 

And whereas it is expedient to correct the two clerical errors in such 
section which are hereinbefore indicated by italics; 

It is hereby enacted as follows :-

1. In lieu of the said recited section, the following shall be Clause substi-
substituted :- tuted for sec· 

tion 22 of 

" and we do further ordain that the said High Court of Judicature at reru;d ;e; f 
Bombay shall have ordinary original criminal jurisdiction with~ the ;:nb:y~i~h 
local limits of its ordinary original civil jurisdiction, and also in respect Court. " 
of all persons beyond such limits over whom the said High Court of 
Judicature at Bombay shall have criminal jurisdiction at the date of 
the publication of these presents." 

1 For ~roceedings in Council relatipg to this Act, which wa.s introduced and pa.ssed 
at one &ttwg, see Gaul~ af lnd1a, 1886, Supplement, p. 255. The short title wa.s given 
by Bom. 2 of 1921. 

• Gener&l Statutory Rules and Orders. 
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Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in the Presidency of Bombay. 

WHEREAS it is expedient to consolidate and amend the law relating Preamble. 
to the district and other subordinate Civil Courts in the Presidency of 
Bombay ; It is hereby enacted as follows :-

PART I. 

PRELIMINARY. 

1. This Act may be called the Bombay Civil Courts Act, 1869, and Short title. 

---------------------------------------
1 For Statt>ment of Object& and Reasons. IJU Gazette of India, 1869, p. 100. 

and for Proceedings, in Council, m, ibid. 1869, Supplement, pp. 59, 180, 185 336, 
4~1 and 404. ' ' 

)10·1 Bk B 22&-7a 
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extends only to the territories (other than Sindh) under the government 
of the Governor of Bombay in Council in which the 1Code of Civil 
Procedure is now in force. · 

But the 2[Provincial Government] may, by notification in the 
3[0fficial Gazette], extend this Act to 4[any other of the said territories) 
in which the said 1Code is not in force, or to Sindh. 

2. [Repeal of enactments.] Rep. Act XIV of 1870. 

PART II. 

DISTRICTS AND SADR STATIONS. . 

Alteratio~ 3. The 2[Provincial Government] may from time to time, by a 
af~c:a~n notification in the 3[0fficial Gazette], alter 5the limits of existing zilas 
0 8 

c · (which shall hereafter be called districts) and create new districts 
for the purposes of this Act. , 

Position of 4. The 2[Provincial Gover~ent] may also from time. to 'time, by 
sadr station. notification in the 3[0fficial Gazette], alter the position of the sadr 

station in any district, and fix the position of the sadr station in any 
new district. 

District 
Judges. 

Situation of 
District 
Court. 

PART III. 

DISTRICT COURTS. 

5. There shall be in each district a District Court presided over 
by a Judge to be called the District Judge. 6* * * * * 
7* * * * 

6. The District Judge shall ordinarily hold the District Court at the 
. sadr station in his district, but may, with the previous sanction of the 
High Court, hold it elsewhere within the district. 

1• See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

t. The words "Provincial Government" were substituted for the words "Governor 
of Bombay in Council" by the Adaptation of Indian Laws Order in Council. 

8• The words "Official Gazette" were substituted for the words "Government 
Gazette " by ibid. 

'· The words " anv other of the said territories " were substituted for the words 
" any other of the territories under such Government" by ibid. 

The Act has been extended to certain villages ceded and surrendered by the Nizam of 
Hyderabad and the Chief of Akalkot respectively, see Bombay Local Rules and Orders. 

s. In this connecti~n, see section 22-A infra. 

•. The words "he shall be appointed by the Governor of Bombay in Council.. by 
whose authority only he shall be liable to be suspended or removed from his appomt· 
ment " were omitted by the Adaptation of Indian Laws Order in Council. 

'· The words "The present Zila Judges shall be the first District' Judges under this 
Act" were repealed by the Repea.ling Act, 1876 (12 of 1876). 
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7. The Diiitrict Court shall be the principal Court of original civil9ri.~a1. 
. . d' . . h d' . . h' th . f th c d f c· i}Junsdiotlon JUTIS wtwn m t e 1stnct, w1t rn e meanmg o e o e o IV of District 
Procedure. Court. 

8. Except as provided in sections 16, 17 and 26, the District Court ~ppe~e.~ 
shall be the Court of Appeal from all decree~ and orders passed by the ~~~~t~~~n 
~ubordinate Courts from which an appeal lies under any law for the Court. 
time being in force. 

9. The District Judge shall have general control over all the Civil Control and 

C d h · bl' h · h' h di · t d 't h II b hi inspection of ourts an t e1r esta 1s ments w1t m t e strw , an 1 s a e s Courts. 
duty to inspect, or to cause one of his assistants to inspect, the 
proceedings of all the Courts subordinate to him, and to give such 
directions with respect to matters not provided for by law as he may 
think necessary. 

The District Judge shall also refer to the High Court ~llsuch matters 
as appear to him to require that a rule of that Court should be made 
thereon. 

10. The District Judge shall obey all writs, orders or processes issued Writs and 
to him by the High Court, and shall make such returns or reports thereto orders, 

under his signature and the seal of the Court as the exigencies of the 
case require. 

He shall further furnish such report's and returns and copies of proceed· Reports and 
ings as may be called for by the High Court or the l[Provincial returns. 
Government]. 

11. The District Judge shan· use a circular sea.I, two inches in S~e.l of Dis· 
diameter, which shall bear thereon the Royal Arms, with the following trlct Judge. 

inscription in English and the principal.language of the district :-
" Di8trict Court of ." 

PART IV. 

JoiNT JUDGES. 

12. The 1[Provincial GoYernment] may 2 * * * appoint in any Dis- Power to 
trict a Joint Judge who shall be invested with co-extensive powers and appoint Joint 
a concurrent jurisdiction with the District Judge, except that he shall Judges. 

not keep a file of civil suits and shall transact such civil business only as 
he may receive from the District Judge, or as ruay have been referred to 
the Joint Judge by order of the High Court . 

•• * * * * * * 
1
• Tht1 words "Provincial Government" were substituted for the words "Governor 

of Dombay in Council" by the AdaptAtion of Indian Laws Order in Council. 

'· The '!fords" with the previous sanction of the Governor-General of India in Council " 
were l't'pealed by section 3 and the 2nd Schedule of the Bombav Repealing and Amending 
Act, 1910 (Bom. 1 of 1910). · 

1
• The second clause of section 12 we.s repealed by ibid. 
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Ena~tments 13. _All_ Regulations and Acts now or hereafter in force and applying 
j~:e~u~ue, to a DIStnct Judge shall be deemed to apply also to the Joint Judge; 
Joint Judge's and the seal of the Joint Judge shall be the same as is used by the 
seal. District Judge. 

Power to 
appoint 
Assistant 
Judges. 

Situation of 
Assistant 
Judge's 
Court. 

Original 
Jurisdiction 
of Assistant 
Judge. 

· PARTV. 

ASSISTANT JUDGES: 

14. The 1[Provincial Government ]2* * ~ 
one or more .Assistants to the District Judge, 2* 
3* * * * * 

* may appoint 
* * * 

15. An Assistant Judge shall ordinarily hold his Court at the same 
place as the District Judge, but he may hold his Court elsewhere within 
the district, whenever the District Judge shall, with the previous 
sanction of the High' Court, direct him so to do. 

16. The District Judge may refer to any Assistant Judge subordinate 
to him original suits of which the subject-matter does not amount to 
ten thousand rupees in amount or value 4[ applications or references 
under special Acts,] and miscellaneous applications not being of the 
nature of appeals. 

The Assistant Judge shall have jurisdiction to try such suits and to 
dispose of such applications '[or references]. 

Where the Assistant Judge's decrees and orders in such cases are 
appealable, the appeal shall lie to the District Judge or to the High 
Court according as the amount or value of the subject-matter does not. 
exceed or exceeds five thousand rupees. 

6 * * * * * * 
1 The words " Provincial Government" were substituted for the words " Governor 

of Bombay in Council" by the Adaptation of Indian Laws Order in Council. 

1 The words " under the general control of the Governor General of India in Council " 
and "and may suspend or remove from his appointment any Assistant so appointed" · 
were omitted by ibid. 

a The words "The present Assistant Judges· shall be the first Assistant Judge~ 
under this Act" were repealed by the Repealing Act, 1876 (12 of 1876). 

· • These words were inserted by section 2 of the Bombay Civil Courts (Amendment) 
Act, 1900 (Bom, 1 of 1900). 

5 The words and figures " The Assistant Judge shall, when directed by the District 
Judge so to do, also take evidence on applications for certificates under Bombay Regula· 
tion 8 of 1827 (to provide for the forrool recognition of heirs, executors and administrators 
and for the appoint'IIUJnt of administrators and 'f!ll1'MI.Jera of property by the Courts), A.ct 
No. XXVII of 1860 (for facilitating the collection of debts on successiona and for the secunty 
of parties paying debts to the representatives of deceased persons)" were repealed by th~ 
Succession Certificate Act, 1889 (7 of 1889), and the words and figures " and Act No. XX 
of 1864 (for making better provision for the care of the persona and property of mirwrs 
in the Presidency of Bombay) and shall forward it with his opinion thereon for the fina.J 
orders of the District Judge," were repealed by the Guardians and Wards Act, 1800 
(8 of 1890). 
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17. The I[Provincial Government] may, by notification in the 2[0fficial ~ppe~~ 
Gazette], empower any Assistant Judge to try such _appeals fro~ t_he ~~~~t 
decrees and orders of the subordinate Courts as would lie to the DIStnct Ju~e. 
Judge an~ as may be referred by him to the Assistant Judge. 

Decrees and orders passed under this section by an Assistant Judge 
tihall have the same force and shall be subject to the same rules as 
regards procedure and appeals as decrees and orders pass.ed by the 
District Judge .. 

18. A person filling the office of As::;istant Judge, on whom the power Cont~uance 
of hearing appeals has once been conferred under section 17, shall J~t;~~-t 
continue to have this power so long and so often as he may fill the office pellate juris­
of Assistant Judge, without reference to the district in which he may diction. 

be employed : 

Provided that the 1[Provincial Government] may, by notification in 
the 2[0fficial Gazette], at any time withdraw such power. 

19. The 1[Provincial Government] may, by notification in the Power to in-
2[0fficial Gazette] invest an Assistant Judge with all or any of the 'Jesl Assis~n: 
powers of a District Judge within a particular pa;t of a district, and p~w~~ of1

t 

may, by like notification, from time to time determine and alter the District 
limits of such part. Judge. 

The jurisdiction of an Assistant Judge so invested shall pro tanto 
exclude the jurisdiction of the District Judge from within the said 
limits. 

Every Assistant Judge so invested shall ordinarily hold his Court 
at such place within the local limits of hi::; jurisdiction as may be deter­
mined by the 1[Provincial Government], and may, with the previous 
sanction of the High Court, hold it at any other place within such 
limits. 

20. Every Assistant Judge shall use the seal of the District Judge Assistant 
to whom he is Assistant. · Judge to use 

seal of Dis­
trictJu~e. 

PART VI. 

SUBORDINATE JUDGES. 

21. There shall be in each district so many Civil Courts subordinate Number of 
to the District Court as the 1[Provincial Government],S* * * * * s~b?rdinate 
shall from time to time direct : Civil Court& 

1 The words "Provincial Government" were substitukd for the words "Governor 
of Bombay in Council" by the Adaptation of Indian Laws Order in Council 

1 The wo~. "Official Gazette" were substituted for the words "Government 
Guette " by ibiJ. 

1 The words "acting under the general control of the Governor General of India in 
Council" were omitttd by ibid. 
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1[Provided that for special reasoi).s it shall be lawful for the 2[Provincial 
Government] at any time to cl<;>se temporarily any such Subordinate 
Court.] 

Appointment 22. The Judges of such Subordinate Courts shall be appointed by the 
of Subordi· 2[Provincial Government], and shall be called Subordinate Judges. 
nate Judges. 

* * * * * 
Power to fix 422A. The 2[Provincial Government] may, by notification in the official 
~oc~l ~.its of Gazette, fix, and, by a like notification, from time to time, alter the 
~~:~;: local limits of the ordinary jurisdiction of the Subordinate Judges. 
nate Judges. 
Situation of 
Subordinate 
Courts. 

23. The Subordinate Judges shall hold their Courts at such place or 
places as the 2[Provincial Government] may from time to time appoint 
within the local limits of their respective jurisdictions : 

5[Provided that for special reasons it shall be lawful for the 2[Provincial 
Government] to order that a Subordinate Judge shall hold his Court at 
a place outside the local limits of his jurisdiction.] 

'v'herever more than one such place is appointed, the District Judge· 
shall, subject to the control of the High Court, fix the days on which the 
Subordinate Judge shall hold his Court at each of such places, and the 
Subordinate Judge shall cause such days to be duly notified throughout 
the local limits of his jurisdiction. 

The same person may be the Judge of more than one subordinate 
Court 6[and may dispose of the civil business of any one of his Courts 
at the headquarters of any other' of his Courts] ; and in such cases the 
District Judge shall, subject to the control of the High Court, prescribe 
rules for regulating the time during which the Subordinate Judge shall 
sit in each Court. 

1 This proviso was inserted by section 3 of the Bombay Civil Coum (Amendment) Act, 
1900 (Born. 1 of 1900). 

a The wordl! " Provincial Government " were substituted for the words " Governor 
of Bombay in Council" by the Adaptation of Indian Laws Order in Council. 

a The wordl! "No person shall be appointed a Subordinate Judge unless he be a 
subject of Her Majesty or a subject of a Native Prince or State in India under the suze· 
rainty of Her :Majesty, and is also a person who has practised three years as an advocate 
of a High Court in India or as a vakil in the High Court of Judicature in Bombay, or who 
has qualified for the duties of a subordinate Judge according to such tests as may for tho 
time being be prescribed by such High Court, or who has taken the degree of Bachelor 
of Laws in the University of Bombay. 

The tests so prescribed by the High Court shall be notified in the Government Gazette " 
were omitted by ibid. . 

'Section 22A was inserted by section 2 of the Bombay Civil Courts Act, 1880 (9 of 
1880). 

5 This proviso was inserted by section 4 of the Bombay Civil Courts (Amendment) 
Act, 1900 (Born. 1 of 1900). 

1 The words "and may dispose of the civil business of any one of his Courts at the 
ht'adquarters of any other of his Court8" were inserted by section 2 (1) of Born. 7 
of 1930, · 
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I[For the purpose,of assisting the Judge of any subordinate Court in Appoi~tment 

the disposal of the civil business on his file, 2( the High Court may appoint ~f b J:J!tat.e 
to such court from the members of the Subordinate Civil Judici,al Service J~~es. 
of the Province]2 one or more Joint Subordinate Judges, or the District 
Judge may, with the previous sanction of the High Court, depute to 
such Court the Judge of another subordinate Court within the district. 
A Subordinate Judge thus appointed or deputed to assist in the Court 
of another Subordinate Judge shall dispose of such civil business within 
·the limits of his pecuniary jurisdiction as may, subject to the control 
of the Di,.,trict Judge, be referred to him by the Judge of such Court. 
3[He may aL'lo dispose of the civil business of his Court at the place of 
his deputation subject to the general or special orders of the High Court 
in this behalf. ]3 

For the purposes of this section the provisions of the Act applicable Prov.isions . 
to Subordinate Judges shall be, and shall be deemed always to have jppl~cable to 
been applicable to Joint Subordinate Judges: Provided that no such s~1~ordinate 

i Joint Subordinate Judge shall hear and determine any suit instituted Judge~. 
:II of under section 4 of the 4Dekkhan Agriculturists' Relief Act, 1879, unless · 
· '!J, the value of the said suit falls within the limits of the pecuniary 

jurisdiction conferred on him by that Act.]l 

24. The Subordinate Judges shall be of two classes. Cla.sses of 
Subordinate 
Judges. 

The jurisdiction of a Subordinate Judge of the first class extends to Jurisdiction 
all original suits and proceedings of a civil nature. of Subordi­

nate Judge 
of !irst class 

The jurisdiction of a ,Subordinate Judge of the second class extends Juri!ldiction 
to all original suits and proceedings of a civil nature wherein the subject- of !:lubordi-

d d · l fi h nate Jud11e matter oes not excee m amount or va ue ve t ousand rupees. of second , 
Cia.HS. 

5[Provided that the 6[Provincial Government] may increase the limit 
of five thousand rupees to seven thousand and five hunded rupees in 

['-
1

] These two paragraphs were substituted for the original last paragraph of 
section 23 by Bom. 1 of l!JOO, section 4. 

The original paragraph was as follows:-

"The Judge of any subordit~ate Court may, with the previous sanction of the High 
Court, be U\'puted by the DlBtmt Judge to the Court of another Subordinate Judge for 
the purpo~(' of assisting him in the diHposal of the suits on his file." 

['-
1
) The "orJs" the High Court may appoint to such Court from the members of the 

Suboriliuate CiYil Judicial Service of the Province" \\·ere substituted for the wordl' 
"the Governor of Bombay in Council may appoint to such Court" by the Adaptation of 
Indian Laws Order in CounciL 

[
1
-') This sentence \\'11.11 &d.Jed by section 2 (2) of Bom. 7 of 1930. 

•Infm. 

5 The provi.8o was added by section 3 of Bom. 7 of 1930. 
1 The v.·ol\18 " PrO\·incial Government " were substituted for the words " Governor 

in Coun~:il" l•y the Adaptation of Indian Laws Order in CounciL 



Special 
jurisdiction 
of Subordi­
nate Judge 
of first class. 
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the case of any Subordinate Judge of the secdnd class, of not less than 
ten years' standing and specially recommended in this behalf by 
the High Court. A Subordinate Judge so empowered shall continue to 
exercise this power so long and as often as he may fill the office of a 
Subordinate Judge of the second class without reference to the District 
in which he may be employed, unless the powers are withdrawn by 
l(the Provincial Government]. 

25. A Subordinate Judge of the first class, in addition to his ordinary 
jurisdiction, shall exercise a special jurisdiction in respect of such suits 
and proceedings of a civil nature, 2* * * * as may arise . 
within the local jurisdiction of the Courts in the district presided over 
by Subordinate Judges of the second class 3[and wherein the subject­
matter exceeds the pecuniary jurisdiction of the Subordinate Judge of 
the second class as defined by secpion 24.] 

I~ districts to which more than one Subordinate Judge of the first 
class have been appointed, the District Judge, subject to the orders of 
the High Court, shall assign to each the local limits within which his 
said special jurisdiction is to be exercised. 

Appeals from 26. In all suits decided by a Subordinate Judge 4* * * * 
his decision. of which the amount or value of the subject-matter exceeds five 

thousand rupees, the appeal from his decision shall be direct to the 
High Court. 

Appellate 27. The 5[Provincial Government] may invest any Subordinate Judge 
jurisdiction of the first class 6[or any Judge of the Court of Small Causes established 
of Subordi· under the Provincial Small Cause Courts Act, 1887, in any place to IX oh nate Judge 
of first class which this section extends] with power to hear appeals from such 1887 .. ~ 
or 

0
Judge f decrees and orders of Subordinate Courts as may be referred to him 

ofourto b hJd fhdis' · Sma.ll Causes. y t e u ge o t e tnct. 

Decrees and orders so passed in appeal by a Subordinate Judge of 
the first class 6[or a Judge of a Court of Small Causes] shall have the 
same force as if passed by a District Judge. 

1 The words " the Provincial Government" were substituted for the words " Govern· 
ment" by the Adaptation of Indian Laws Order in Council. 

t The words "wherein the subject-matter exceeds five thousand rupees in amount 
·or value" were omitted by section 4 (1) of Bom. 7 of 1930. 

• These words and figures were added by section 4 (2), ibid. 

' The words " of the first class in the exercise of his ordinary and special original 
jurisdiction " were repealed by section 2 of Act 28 of 1930. 

a The words "Provincial Government" were substituted for the words "Governor of 
Bombay in Council" by the Adaptation of Indian Laws Order in Council. 

• These words were inserted by section 5 of the Bombay Civil Courts (Amendment) 
Act, 1900 (Bom. 1 of 1900~ 
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· l[A Subordinate .JuJge of the first class or a Jua'ge of a Court of Small 
Causes, on whom the power of hearing appeals has once been conferred 
under this section, shall continue to have this power so long and so often 
as he may fill the office of Subordinate Judge of the first class or Judge 
of a Court of Small Causes respectively, without reference to the district 
in which he may be employed : Provided that the 2[Provincial Govern­
ment] may, by notification in the 3[0fficial Gazette], at any time 
withdraw such power.] 

28. 4[The 2[Provincial Government] may invest, within such local ~ower to 
limits 5as 6[it] shall from time to time appoint, any Subordinate Judge m::_~ub· 
with the jurisdiction of a Court of Small Causes for the trial of suits J~dges with' 
cognizable by such Courts up to such amount as 6[it] may small cause 
deem proper, not exceeding in the case of any Subordinate Judge of ~owers. 
the first class one thousand rupees, and in the case of any Subordinate 
Judge of the second class 7[three hundred]' rupees.] 

The 2[Provincial Government] may, whenever 6(it] thinks fit, withdraw 
such jurisdiction from any Subordinate Judge so invested. 

8[28A. (1) The High Court may Ly general or special order invest Power to 
any Subordinate' Judge, within such local limits and subject to such in;:!!ub­

pecuniary limitation as may be prescribed in such order, with all or any Judges with 
of the powers of a District Judge or a District Court as the case may be jurisdiction. 

I(' {of 1865. under the Indian Succession Act, 1865,9 the Probate and Administration Ac;;r certa.Jn 
,,,lr ofl88l. Act, 1881,9 or paragraph 5 of Schedule III to the Code of Civil 0 

• 
j.., V of J908. p d 

1908 roce ure, . 

• 1 This paragraph was substituted for the original paragraph by Bom. 1 of 1900, 
~ection 5. The original parag~aph was as follows:-

"The Governor of Bombay in Council may, whenever he thinks fit, withdraw such 
juri:>diction from any Subordinate Judge so invested." 

' 1 The words " Provincial Government " were substituted for the words " Governor 
of Bombay in Council "by the Adaptation of Indian Laws Order in Council. 

1 The words " Official Gazette " were substituted for the words " Government 
Gazette " by ibid. 

' This paragraph was substituted for the original paragraph by section 6 of Bom. 1 of 
1900 

The original paragraph wa~ as follows:-
"The Governor of Bombay in Council mav invest, within such local limits as he shall 

from time to time appoint any Subordinate Judge of the first class with the jurisdiction 
of a Judge of a Court of Small CausL>s, for the trial of suit.i cognizable by such Courts 
up t<J the amount of five hundred rupees, and any Subordinate Judge of the second 
class '1\ith the same jurisdiction up w the amount of fiity rupees." 

' That is, in territories other than those in which the Dekkhan Agriculturists' 
Relil•f Act, 1879 (17 of 1879), is in force; see section 5 of Act 17 of 1879, infra. 

1 The word "it" was substituted for the word" he" by the Adaptation of fudia.n 
Laws Order in Council. 

' The llords "three hundl'ed" 'Were substituted for the 'Words" two hundred" by 
St"<;tion 5 of Bom. 7 of 1930. 

1 ~t~tion 2SA ns iiiL\erted by oection 2 of the Bombay Civil Courts (Amendment) Act, 
1~12 (.Bom. 5 of 191~). 

' Su now the Indian Succe&ion Act, 19.25. 
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(2) Every order made by a Subordinate Judge by virtue of the powers 
conferred upon him under sub-section (J) shall be subject to appeal to 
the High Court or the District Court according as the amount or value 
of the subject-matter exceeds or does not exceed five thousand 
rupees. 

(3) Every order of the District Judge passed on appeal under sub­
section (2) from the order of a Subordinate Judge shall be subject to 
an appeal to the High Court under the rules contained in the Code of 
Civil Procedure applicable to appeals from appellate decrees.] 

~eal of Sub· 29. Each Subordinate Judge shall use a seal one inch and-a-half in 
ordinate diameter, bearing the Royal Crown with the following inscription in Judge. 

Government 
suits. 

English and the principal language of the district:-" Subordinate 
. Judge of ." 

30, 31. [First Subordinate Juiiges; pending proceedings.] Rep. Act 
XII oj1876. . 

1[32. (1) No subordinate court other than the court of a subordinate 
judge of the first class and no court of small causes shall receive or 
register any suit in which 2[the Crown] or any officer of 3[the Crown] in 
his official capacity is a party. ' 

(2) In every such case the plainti:ff·shall be referred to the court of 
the Subordinate Judge of the first class and such suit shall be instituted 
only in the court of the· subordinate judge of the first class and shall be 
heard by such subordinate judge, subject to the provisions of section 24 
of the Code of Civil Procedure; 1908. V ofl9o.: 

(3) Nothing in this section shall be deemed to apply to a suit against 
the administration of a Government railway : or to apply to any suit 
merely because an officer of 3[the Crown] is a party thereto, in his 
capacity of-

(a) member of a local authority, 

(b) curator, guardian, manager or representative of a private 
person or estate in virtue of an appointment, delegation, declaration 
or exercise of powers under :-

(i) Order 32, rule 4 (4), of the Code of Civil Procedure, 1908; V of 190~ 
(ii) section 69 or 71 of the Indian Lunacy Act, 1912; ~~19 c 
(iti) section 7, 18 or 42 of th~ Guardians and Wards Act, 1890; vni' 1 

( iv) section 1 or 17 of the Ahmedabad Talukdars' Act, 1862 ; 1890. 

(v) section 3, 19 (1), 19 (2), 20, 22 (1) or 41 (1) of the Bombay ~£fs6/ 
Court of Wards Act, 1905]. Bom. I c 

1905. 

t This section wa.s substituted for the original section 32 by section 2 of the Bombay 
Civil Courts (Amendment) Act, 1926 (Bom. VI of 1926). 

• The words " the Crown " were substituted for the words " the Secretary of State 
for India in Council " by the Adaptation of Indian Laws Order in Council. 

a The words " the Crown " were substituted for the word " Government" 
by ibid. 
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Renwval or Suspension. 

I 
33. [Commiss~<m of inquiry into alleged misoonduct.] Omitted by 

the Adaptation of Indian Laws Order in Council. 

34. [Suspension of Subordinate Judges by High Court; by Dzstrict 
Judge. Saving power of Government to suspend or dismiss.] Omitted 
by ibid. 

PART VII. 

TEMPORARY VACANCIES. 

35. In the event of the death of the District Judge or of his being Temporary 
prevented from performing his duties by illness or other casualty, or of v~anc~ of 
his absence from his district on leave, the first in rank of the Assistant Dis~~~t 
Judges in the district, or in the absence from the district of an Assistant Judge. 
Judge the first in rank of the Subordinate Judges, shall assume charge 
of the District Court without interruption to his ordinary jurisdiction, 
and while so in charge shall perform the duties of a District Judge with 
respect to the filing of suits and appeals, receiving pleadings, execution 
of processes, return of writs and thelike, and shall be designated Assistant 
Judge or Subordinate Judge, as the case may be, in charge of the district, 
and shall continue in such charge until the office of District Judge may 
be resumed or assumed by an officer duly appointed thereto. 

36. Any District Judge leaving the sadr station and proceeding on Delegation 
duty to any place within his district may delegate to an Assistant Judge, of p~we~s 
or in the absence of an Assistant Judge to a Su~ordinate Judge at the J~~g~tr~ct 
sadr station, the power of performing such of the duties enumerated · 
in section 35 as may be emergent ; and such officer shall be designated 
Assistant or Subordinate Judge, as the case may be, in charge of the 
sadr station. 

37. In the event of the death, suspension or temporary absence of Temporary 
any Subordinate Judge, the District Judge may empower the Judge vacancy of 
of any subordinate Court of the same district to perform the duties of 0~~ o~Sub· 
the Judge of the vacated subordinate Court, either at the place of such J~d~!. 
Court or of his own Court ; but in every such case the registers and 
records of the two Courts shall be kept distinct. 

PART VIII. 

MTh1:STERIAL OFFICERS. 

38. [Appointment etc., of ministerial officers.] Omitted by the Adap· 
tation of ludian Laws Order in Council. 
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39. The duties of.l[the ministerial officers of the Civil Courts] 
shall be regulated by such rules as the High Court may from time 
to time prescri~e. 1 · 

40. 2[There may be appointed to a·ny Civil Court under this Act] 
a clerk of the Court, who~ in addition to such duties as may from time 
to time be prescribed by the High . Court, may receive and register 
plaints, and shall refer such as he may consider should be refused for 
the orders of the Judge of the Court, and may sign all processes, and 
authenticate copies of papers. 

40A. [Power to transfer clerk of the Cou1·t or ministerial officer.] 
Omitted by. the Adaptation of Indian Laws Order in Council. 

PART IX. 

:11ISCELLANEOUS. 

41. The proceedings of each Civil Court shall be kept and recorded 
according to such rules as the High Court may from time to time 
prescribe. The High Court shall also lay down rules under which copies 
of papers may be granted. 

3[41A. (1) The High CQurt may, from time to time, make rules 
consistent with this Act and any other enactment for the time being 
in force- · 

(a) declaring what persons shall be permitted to act as petition­
writers in the Courts subordinate to it ; 

(b) regulating the issue of licenses to such persons, the conduct of 
business by them, and the scale of fees to be charged by them ; and 

(c) providing a penalty of fine not exceeding fifty rupees for the 
breach of any of the rules so made, and determining the authority 
by which such breaches of the rules shall be investigated and the 
penalties imposed. 

(2) Every fine imposed under clause (c) of sub-section (J) shall be 
recoverable as if it were a fine imposed by a Magistrate in the exercise 
of his ordinary jurisdiction.] · 

1 The words "the ministerial officers of the Civil Courts " were substituted for the 
words " the said ministerial officers " by the Adaptation of Indian Laws Order in 
Council. 

s The words "There may be appointed to any Civil Court under this Act " were 
substituted for the words "The District Judge may, under the general control of the 
Governor of Bombay in Council, appoint t<> any Civil Court under this Act within the 
local limits of his jurisdiction " by ibid. 

a Section 41A was inserted by section 9 of the Bombay Civil Courts (Amendment) 
Act, 1900 (Bom. 1 of 1900). 
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42. The High Court shall from time to time, with the sanction of Fees for 
the l[Provincial Government], prescribe and regulate the fees to be taken process. 
for any process issued by any Court the constitution of which is declared 
by this Act, or by any officer of such Court. 

Tables of the fees so prescribed shall bt' published in the 2[0fficial 
Gazette]. 

43. The District and Subordinate Courts shall sit from day to day Sittings of 
except on Sundays, New Year's Day, Good Friday, Christmas Day and Courts. 
Her Majesty's Birthday, and such other days as may be Ranctioned for 
each or every district by the High Court. 

The High Court may also permit the Civil Courts under its control Vacation. 
to adjourn for a period or periods not exceeding in the whole six weeks 
in each year. 

THE SCHEDULE. 

ENACTME:N'TS REPEALED. 

[Rep. Act XIV of 1870.]. 

1 The words "Pro,'incial ~vernment " were substituted for the words "Governor 
of Bombay in CouncU" by the Adaptation of Indian Laws Order in Council. .. 

1 The words "Official Gazette" were substituted for the words "Government 
Ga.utte" by tbi<i, 
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ACT No. IV OF 1871.1 
[27th January 1871.] 

Hcpcaled in Jlart, by Act 9 of 1871 ; 
, , 10 of 1873; 

, 12 of 1873; 
"· , , 16 of 1874; 
, , 12 of 1891 ; 

Repealed in part and 
amended, by Act 10 of 1881 ; 

, , 4 of 1908; 
Amended by Act 5 of 1889 ; 

,, , 38 of 1920 ; 
Amended by Bom. Act 13 of 1930. 
Adapted and modified by the adaptation of Indian Laws Order in 

Council. 

An Act to consolidate and amend the laws relating to Coroners . 

. WHEREAS it is expedient to consolidate and amend the laws Preamble. 

relating to Coroners in the Presidency-towns; It is hereby enacted as 
follows:-

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called the Coroners Act, 1871. Short title. 

* * * * • * • 2. [Repeal of e/Ulctments.] Rep. Act XII of 1873. 

CHAPTER II • 

.APPOINTMENT OF COROXERS. 

3l3. Within the local limits of the ordinary original civil Coroners of 

jurisdiction of each of the High Courts of Judicature at Fort William ~:'b~;:anJ 
and Bombay there shall be a Coroner. Such Coroners shall be called 
re~pectively t~e Coroner of Calcutta and the Coroner of Bombay.] 

1 For Statement of Objects and Reasons, su Gazette of India, 1870, Pt. V, 
p. :!\l5 ; for Preliminary Report of the Select . Committee, &ee ibid, p. 351 ; and for 
l'ro~gs in Council, 11ee ibid, Supplement, pp. 1077, 1195, 1298; and ibid, 1871, 
pp. l llS and 207. 

1 The local extent and commencement clauses of this section were repealed, 
respeeth·d~', by section 2, of the Coroners Act, 1881 (10 of 1881), and by the Repealing 
Act, 1874 (16 of 1874). 

1 Th~, se<:tion v.·as substituted by ~ection 2 of the Coroners (Ma.d.ras) Act, 1889 
(5 of lSstl). . "• 

The original 8cction was a.s follows :-
."Within the local limits of the ordinary original civil jurisdiction of each of the said 

H1gh Courts, there shall be a Coroner. Such Coroner shall be called, respectively, the 
Coroner of Calcutta, the Coroner of Ma.dras, e.nd the Coroner of Bombay." 
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Their ap· 4. Every such officer shall be appointed and may be suspended or 
.pointment, removed by the 1[Provincial Government]. 2* * * * * * *· suspension 
and removal. 

Coroners to 
be public 
servants. 

· 5. Every Coroner shall be deemed a public servant within the XLV 
meaning of the Indian Penal Code. of 

Power to 
hold other 
offices. 

Jurisdiction 
to inquire 
into death. 

6. Any Coroner may hold simultaneously any other office under 
Government. 

7. [Oath to be taken by Coroner.] Rep. Act X of 1873. 

CHAPTER III. 

DuTIES AND PoWERS oF CoRONERS. 

38. (1) When the Coroner is informed that the dead body of a person 
is lying within his jurisdiction and there is reasonable cause to suspect 
that such person has died under any of the circumstances mention~d 
in section 9 or has died a sudden death of which the cause is unknown, 
the Coroner may proceed to hold a preliminary inquiry on the body, 
without a jury. 

' (2) For the purpose of an inquiry under sub-section (1) the Coroner 
shall, as soon as practicable, after receipt of the information proceed to 
view and examine the body. Such view and examination shall be held 
in the presence of the Police Officer to whose section the case belongs 
and, if possible, in the presence of the relations or friends, if any, of the 
deceased and the Coroner may reduce to writing such observations as 
the appearance of the body requires. ·when the inquiry is concluded 
if the Coroner is satisfied as to the cause of death and if a post-mortem 
examination is in his opinion not necessary, the Coroner may authorise 
the body to be disposed of. 

Inquest by 39. (1) If it appears to the Coroner, either before or in the course 
jury. of an inquiry under section 8, that there is reason to suspect :-

(a) that the deceased came by his death by homicide, suicide or 
infanticide ; or · 

(b) that the death was caused by an accident,· or poison, or 
machinery ; or . • 

(c) that the death was caused by an occurrence arising out of the 
use of a vehicle in a street, public road or in a private place ; or 

t The words "Provincial Government" were substituted for the words " Local 
Government" by the Adaptation of Indian Laws Order in Council. 

• The words " Every person now holding such office shall be deemed to have been 
appointed under the Act" were repealed by the Repealing and Amending Act, 1891 
(12 of 1891). 

1 Sections 8 to 20 were substituted for the originalsections 8 to 20 by section 2 of 
Bom. 13 of 1930. 

1860. 
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(d) that the dr~th occurred in a prison in which the deceased was 
a prisoner or that it occurred whilst the deceased was in the custody 
of the police ; or 

(e) that the death occurred in circumstances the continuance or 
possilJle recurrence of which is prejudicial to the health or safety of 
the public or any section of the public ; 

and in any other case, if it appears to the Coroner either before or 
in the course of the preliminary inquiry that there is reason for holding 
an inquest by jury, he shall proceed to hold such inquest, whether or 
not the cause of death arose within hisjurisdiction. 

(2) Such inquest shall ordinarily be held in the Coroner's Court-house. 

(3) The Coroner may hold one inquest on the bodies of several persons 
provided that they all are believed to have come by their deaths, in or 
in consequence of one and the same incident. 

(4) Every such inquest shall be deemed t{) be a judicial proceeding 
(LV of within the meaning of section 193 of the Indian Penal Code and for the 
Suo. purpose of any such inquest the Coroner shall have and may exercise 

all the powers of a Criminal Court under section 476 and section 480 
.r of 1898.of the Code of Criminal Procedure, 1898. 

(5) The Coroner may hold an inquest by jury simultaneously with 
the preliminary inquiry. 

110. (1) \\'hen a person dies in a prison situate within the local limits Report to 
of the Coroner's jurisdiction or whilst he is in the custody of the police Co.roner when 
1 S . l f h . h 1' ffi . h f h priSoner or t 1e upermtenc ent o t e pnson or t e po 1ce o cer m c arge o t e person in 

section concerned, as the case may be, shall report the death to· the police 
Coroner and await his orders before the body is disposed of. cd~stody 

(2) Any Superintendent of Prison or any such police officer who fails 
to comply with the requirement in sub-section (J) shall, on conviction 
before a Magistrate, be punished with fine which may extend to five 
hundred rupees. 

tea. 

111. (J) Any person who, with the intention of prewnting the holding Penalty for 
of an inquest on a dearl body which the Coroner is bound to hold under disposal of 

section. 9, buries,. crem~tes or otherwise di~poses of i~, and a~y person ;::e: an 
who w1th such mtentwn abets such bunal, crematwn or disposal of inquest. 
a dead body shall, on conYiction before a ~Iagistrate, be punished with 
fine which may extend to fire hundred rupees. 

(2) Such punishment shall be in addition to the punishment to which 
such person may be liable for any offence of which he may be found 

XL\' of l!uilty in respect of the death of the deceased or under section 201 of 
btlll. the Indian Penal Code. 

1 & ... ·tiuns 8 to ~Ll were sub;titut<'d for ori~inal section.s 8 to 20 by secti"n!! of Bom.. 13 
oi 1930. • ... 
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112. A Coroner may order a body to be disinterred within a reasonable 
time after the death of the deceased person, either for the purpose of 
taking an original inquisition where none has been taken, or a further 
inquisition where further inquisition is, in the opinion of the Coroner, 
necessary or desirable in the interests of justice. 

113. In order to the impanelling of a jury for an inquest under 
section 9 the Coroner shall summon not less than five nor more than eleven 
respectable persons to appear before him at a time and place to be 
specified in the summons for the purpose of inquiring where, when and 
by what means the deceased came by his death. 

114. (1) On the day and at the hour fixed for the inquest the Coroner 
shall proceed to open his court by proclamation and shall call over the 
names of the jurors on whom summonses under section 13 have been 
duly served. If not less than five jurors are in attendance the Coroner 
shall administer an oath to each juror to give a true verdict according 
to the evidence. 

(2) If the number of jurors in attendance is less than five, or, if in the 
course of an inquest at any time before the return of the verdict a juror 
is absent and it is not practicable to enforce his immediate attendance, 
the Coroner may appoint such number of persons as may be necessary 
to serve as jurors in the inquest. 

Inquest may 114A. An inquest under this Act or its adjourned hearing under , 
:;~~~blic section 21 may be held on a Sunday or a public holiday. · 
holiday. ' 

View of body. 115. At or before the first sitting of an inquest on a body the Coroner 
shall view the body and if before the body has been disposed of, a majority 
of the jurors so desire, it shall be viewed by the jurors also : · 

Provided that .when a preliminary inquiry on the body has been held 
under section 8, or if from the medical evidence or from a medical certi­
ficate, the Coroner is satisfied that no advantage will result from such 
viewing, the Coroner may dispense with a view of the body at the inquest . 

. ion 116. The Coroner shall then make proclamation for the attendance 
ses. of witnesses, or, where the inquiry is conducted in secret, shall call in 

separately such as know anything concerning the death. 

tg 117. (1) It shall be the duty of all persons acquainted with the circum· 
stances attending the death to appear before the inquest as witnesses. 
The Coroner shall inquire of such circumstances and the cause of death, • 
and if before or during the inquiry he is informed that any person, 
whether within or without the local limits of his jurisdiction, can give 
evidence or produce any document material thereto, may issue a 
summons requiring him to attend and give evidence or produce such 
document on the inquest. 

1 Sections 8 to 20 were substituted for original sections 8 to 20 by section 2 of 
Bom. 13 of 19SO. · 
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(2) When any perfl.(lU so summoned fails to appear and the summons 
has been proved to be duly served on him in time to admit of his appearing 
in accordance therewith and no reasonable excuse is offered for such 
failure, the Coroner may, after recording his reasons in writing, issue a 

of warrant for his arrest. Such warrant shall be executed as if it 'were 
~~s. issued under section 90 of. the Code of Criminal Procedure, 1898. 

(3) Any person disobeying a summons issued under su.b-section {1) 
lN of shall be ·deemed to have committed an offence under section 17 4, section 
~.iO. 175 or section 176 of the Indian Penal Code, as the case may be. 

(4) For the purpose of causing prisoners to be brought up to give 
evidence the Coroner shall be deemed a criminal court within the . 

I of meaning of Part IX of the Prisoners' Act, 1900. 
100. 

118. (1) If before proceeding to view a body under section 8 or at Post-mortem 
the view or at any stage of an inquest by jury, it appears to the Coroner e~amina-
h • . f h b d • • tiOllll. t at a past-nwrtem exa1D.1nat10n o t e o y lS necessary to ascertam.reee to medi· 

the cause of death, he may direct such examination to be held by his cal witnesses. 
Surgeon or by a duly qualified Registered Medical Practitioner ~pot;t 

1 
of 

invited to attend as a witness. The Coroner may also direct an analysis Ex~~:er. 
of any of the organs or parts of the body or of their contents. Every 
Medical witness other than the Chemical Examiner to Government and 
the Coroner's Surgeon shall be entitled to such reasonable remunera-
tion as the Coroner thinks fit. For the purpose of such post-nwrtem 
examination the Coroner may order the removal of the body to any 
place within his jurisdiction which may be provided for that purpose. 

(2) Any document purporting to be a report under the hand of any 
Chemical Examiner or Assistant Chemical Examiner to Gonrnment 
upon any matter or thing duly submitted to him for examination, or 
analysis and report in the course of any proceeding under this Act, 
may be used as evidence in any inquest under this Act and in any 
subsequent inquiry, trial or other proceeding under the Code of 

r of Criminal P.rocedure, 1898. 
Ms. 

119. (1) All evidence ginn under this Act, shall except in the case E 'd to 
prorided in sub-section (2), be on oath and the Coroner shall be bound .;

1o!ncO:th. 
to recdeive the ebvidence on bde~alf of t~e pehrsondwhoh is alleged to have ~~~n: on 
cause or to e concerne m causmg t e eat of the deceased accu.sed. 

person. Interpreter. 

(2) If such person himself wishes to make a statement it shall be the 
duty of the Cor?ner to warn him th~t he is not bound to make· any 

• statement; but if such person perslSts, the Coroner shall, without 
admi~ister_ing him any .oat~, .rec~rd his statement ~ full. after duly 
warrung h1m that any mcnlD.lllatmg statement which he may make 
may be used in e\idence in any subsequent inquiry, trial or other 

1>! proc<'eding under the Code of Criminal Procedure, 1898. 

1 ~'(·\ ion~ 8 to ~0 "·ere suLotitutfd for the ori(Tinal sectiolll! 8 to 20 by 1 ., of 
Bom. 13 d lU3U. c '• 
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(3) For the purpose of section 26 of the Indian Evidence Act, I of 187 
1872, a Coroner shall be deemed to be a Magistrate. 

(4) Witnesses unacquainted with the English language shall be 
examined through the medium of an interpreter, who shall be sworn 
to interpret truly as well the oath as the question put to, and the 
answer given by each witness. 

(5) After each witness has been examined, the Coroner shall enquire 
whether the jury wish any further questions to be put to the witness, 
and if the jury wish that any such questions shall be put the Coroner 
shall put them accordi:qgly. 

120. (1) The evidence given to the jury shall be recorded in the 
manner prescribed in section 356 of the Code of Criminal Procedure, V of 
~~ ~~ 

(2) For the purpose of this section the Coroner shall be d~emed to be 
a Magistrate. 

21. The Coroner may adjourn the inquest from time to time, and 
from place to place. 

Whenever the inquest is adjourned the Coroner shall take the recog· 
nizances of the jurors to attend .at the time and place appointed, and 
notify to the witnesses when and where the inquest will be proceeded 
with. 

The amount of such recognizances shall in each case be fixeJ by the 
Coroner 2[ and the whole, or such part thereof as to the Coroner seems fit, 
shall, in default of attendance by the jurors, be recoverable in the same 
manner as a fine imposed under section 31.] 

32tA. (1) If on an inquest touching a death, the Coroner is informed, 
before the jury have given their verdict, that criminal proceedings 
have been instituted against some person before a Magistrate in respect 
of an offence touching the death of the deceased, he may adjourn the 
inquest until after the conclusion of the criminal proceedings and may, 
if he thinks fit, discharge the jury. 

(2) After the conclusion of the criminal proceedings which it shall 
be the duty of the police to communicate to the Coroner, the Coroner 
may, subject as hereinafter provided, if· he thinks. fit, resume the,· 
adjourned inquest : · 

1 Sections 8 to 20 were substituted for the original sections 8 to 20 by s. 2 of 
Bom. 13 of 1930. 

t These words were added by s. 7 of the Coroners (Amendment) Act, 1908 ( 4 of 
1908). 

1 Section 2l·A was inserted by s. 3 of Bom. 13 of 1030. 



OF 1871) Act, 1871 123 

Provided that at su<:h resumed inquest no inquisition shall be held 
against any person in respect of any offence with which he was charged 
or of which he could have been convicted in the proceedings referred 
to in sub-section (1), and no finding shall be recorded which is incon­
sistent with the determination of any matter by the result of those 
proceedings. 

(3) \rhere the Coroner resumes an inquest which has been adjourned 
and the jury has been discharged, he shall proceed in all respects as if 
the inquest had not previously been begun and the provisions of this 
Act shall apply accordingly as if the resumed inquest were a fresh inquest, 
except that it shall not be obligatory on the Coroner to view the 
body. 

(4) If, having regard to the result of the criminal proceedings, the 
Coroner decides not to resume the inquest, he shall furnish the Commis­
sioner of Police with a certificate stating the result of the criminal procee­
dings and any particulars necessary for the registration of the death 
which may have been ascertained. 

(5) For the purposes of this section, the expression " the crimimil 
proceedings " means the proceedings before a Magistrate and before any 
court to which the accused person is committed for trial or before which 
an appeal from the conviction of that person is heard, and criminal 
proceedings shall not be deemed to be concluded until no further appeal 
can be made in the course thereof. 

22. "'hen all the witnesses have been examined, the Coroner shall Coroner to 

sum up the evidence to the jury, and the jury shall then consider of ~um up to 
their verdict. Jury. 

23. \\'hen the nrdict is delivered the Coroner shall draw up the Coroner to 

inquisition according to the finding of the jury, or, when the jury is not dr~'! ~Pin· 
unanimous, according to the opinion of the majority. qUI~Itwn. 

24. Every inquisition under this Act shall Le signed by the Contents of 
Coroner with his name and style of office and by the jurors, and shall inquisition. 
set forth-

(1) where, when and before whom the inquisition is holden, 

(2) who the deceased is, 

(3) where his body lies, 

(4) the names of the jurors, and that they present the inquisition 
upon oath, 

(J) where, when and by what means the deceased came by his 
death, and 

(G) if.his death was occasioned by the criminal act of another who 
is guilty thereof. ' 
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If the name of the deceased be unknown, he may be described as 
a certain person to the juxors unknown. 

Every such inquisition shall be in the form set forth in the seconJ. 
schedule hereto annexed, with such variation as the circumstances of 
each case require. 

1[25. 'When the jury or a majority of the jury find that the death 
of the deceased person was occasioned by an act which amounts to an 
offence· under any law in force in British India, the Coroner shall imme­
diately after the inquest forward a copy of the inquisition, together with 
the names and addresses of the witnesses, to the Commissioner of 
Police.] 

2[26. The Coroner may also, where the verdict justifies him in so 
doing, issue his warrant for the apprehension of the person who is 
found to have caused the death of the deceased person, and send him 
forthwith to a Magistrate empowered to commit him for trial.] 

27. [Power to accept bail.] Rep. Act IV of 1908, s. 10. 

28. Wb~n the proceedings are closed, or before, if it be necessary to 
adjouxn the inquest, the Coroner shall give his warrant for the 3[disposal] 
of the body on which the inquest has been taken. 

Inquisitions 29. No inquisition found upon or by any inquest shall be quashed 
not to be for any technical defect. 
quaahed for 
want of form. 
Amendment 
of inquisi· 
tion. 

In any case of technical defect, a Judge of the High Court may, i£ he 
thinks fit, order the inquisition to be amended, and the same shall forth­
with be amended accordingly. 

Cessation of 30. It shall no longer be the duty of the Coroner to inquire whether 
jurisdiction any person dying by his own act was or was not Jelo de se, to inquire of 
as to treaaurk e treasuxe trove or wrecks, to seize any fugitive's goods, to execute process 
trove, wrec s, . C . . d' . 1 f db th' etc. or to exerciSe as oroner any JUIIS wt10n not express y con erre y IS 

Felo de se. 

Deodands. 

Act. 

A Jelo de se shall not forfeit his goods. 

Deodands are hereby abolished. 

1 Section 25 waa substituted by s. 8 of the Coroners (Amendment) Act, 1008 
{4 of 1908). 

I Section 26 was substituted by s. 9, ibid. 

1 This word was substituted for the word " burial" by s. 11, ibid. 
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1 31. (I) The Coroner shall prepare and from time to time revise a ~stofJ~rs. 
list of sufficient number of per~ons of good character and adequate!~~~~~ 
education, liable to serve as jurors in his Court. attend. 

(2) All male persons between the ages of twenty-one and sixty whose 
names are not in the Common Jury list of the High Court, shall, subject 
to the exemptions mentioned in section 320 of the Code of Criminal 
Procedure, 1898, be liable to serve as jurors in the Coroner's Court. 

(3) Whenever any person has been duly summoned to appear as a 
juror by a Coroner, and fails or neglects to attend at the time and place 
specified in the summons, the Coroner may cause him to be openly called 
in his Court three times to appear and serve as a juror, and upon the 
non-appearance of such person, and proof that such summons has been 
served upon him or left at his usual place of abode, may impose such 
fine upon the defaulter, not exceeding fifty rupees, as to the Coroner 
seems fit:. 

Provided tliat the Coroner may, in his discretion, remit any fine so 
imposed. 

32. The Coroner shall make out and sign a certificate, containing c~rtifica~ as 
the name and surname, the residence and trade or calling of every person~ defaultmg 
so making default, together with the amount of the fine so imposed, and Juror. 
the cause of such fine, 

and ~hall send such certificate to one of the Magistrates of the place 
of which he is the Coroner, 

and shall cause a copy of such certificate to be served upon the person Service of . 
so fined, by having it left at his usual place of residence, or. by sending fiP~ of cerh· 
the same through the Post Office, addressed as aforesaid and registered. ca • 

33. Thereupon such Magistrate shall cause the fine to be levied in Levy of fine. 
the same manner as if it had been imposed by himself. 

34. Unless in case of necessity, no person who has appeared, or has Jurors not to 
been summoned to appear, as a juror on an inquest, and has not made be.a~o~ed 
default shall, within one year after such appearance or summons, be :~~::.hin 
summoned to appear as a juror under this Act. 

3~. Wnen an inquest is ~eldon the body of a prisoner dying within'Jurors on 
a pn~on, no offi.eer of the pnson and no prisoner confined therein shall inquest on 
be a juror on such inquest. prisoner. 

1Section 31 was substituted section 4 of Bom. 13 of 1930. 
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CHAPTERV. 

RIGHTS AND LIABILITIES OF CORONERS. 

Coroner's 36. Every Coroner shall be entitled to such salary for the performance • 
salary. · of the duty of his office as is prescribed i~ that behalf by the l[Provincial 

Government]. 

Disburse· 37. All disbursements duly made by a Coroner for fees to medical 
ments to be witnesses, hire of rooms for the J. ury, and the like, shall be repaid to him repaid. 

by the 1[Provincial Government]. 

Power to 
appoint 
deputy. 

Revocation 
of appoint­
ment. 

Exemption 
from serving 
on juries. 

Privilege 
from arrest. 

Penalty for 
failure to 
comply with 
Act. 

38. Every Coroner may from time to time, with the previous sanction 
of the 1[Provincial Government], appoint, by writing under his hand, 
a proper person to act for him as his deputy in the holding of 
inquests 2* * * * *. 

All inquests taken and othe~ acts done by any such deputy, under or 
by virtue of any such appointment, shall be deemed to be the acts of 
the Coroner appointing him: 

Provided that no such deputy shall act for any .such Coroner except 
during the illness of the said Coroner, or during his absence for any 
lawful and reasonable cause. · 

Every such appointment may at any time be cancelled and revoked 
by the Coroner by whom it was made. 

39. No Coroner or Deputy Coroner shall be liable to serve as a juror. 

40. Coroners and Deputy Coroners shall be privileged from arrest 
while engaged in the discharge of their official duty. 

41. Any Coroner or Deputy Coroner failing to comply with the 
provisions of this Act, or otherwise misconducting himself in the 
execution of his office, shall be liable to such fine as the Chief Justice 
of the High Court, upon summary examination and proof of the failure 
or misconduct, thinks fit to impose. 

• 1The words " Provincial Government " were substituted for the words " Local 
Government " by the Adaptation of Indian Laws Order in C<JunciL 

2'fhe words "and such deputy shall take and subscribe, before one of the Judges 
of the High Court, an oath that he will faithfully discharge the duties of office " were 
repealed by the Indian Oaths Act, 1873 (18 of 1873). 
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42. No proceeding for anything done under this Act, or for any Limi!&tion 
failure to comply with its provisions, shall be commenced or of suits. 

prosecuted I* * * * * after tender of sufficient 
amends. 

FIRST SCHEDu"'LE. 

[ENACTMENTS REPEALED.) 

Rep. Act XII of 1873. 

2SECO!\'"D SCHEDULE. · 

Form of Inquisition. 

(See section 24.) 

An inquisition taken at on the day 
of 19 before E F, Coroner of (in the case 
of A B, deceased) upon the oath of G H, I J, K L and M N, then and 
there duly sworn and charged to enquire when, how and by what 
means the said A B came to his death. 

\Ye the said jurors, find unanimously that the death of the said A B 
was caused, on or about the day of 19 , 
by 

1. Cases of homicide .. a blow on the head with a stick inflicted on 
him by C D under such circumstances that 
the act of CD was justifiable (or accidental) 
homicide. 

a stab on the heart with a knife inflicted on him 
by C D under such circumstances that the 
act of C D was culpable homicide not 
amounting to murder. 

2. Casrs 0£ suicide . . shooting himself through the head with a pi:;tol. 
Drowning himself in a tank, river or sea. 
Opium-arsenic, which he voluntarily ad­
ministered to himself. Cutting his throat 
with a razor or any sharp instrument. 

1The word~ "after the expiration of three months from such fact or failure nor" 
wrre l'l'pt>ab.l by the InJian Limitation Act, 1841 (9 of 18~1). 

~The Second Schedule Wad ~ulJstituted for the original by se<:tlon 5 of Bom. 13 of 
}\)3\). • 
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3, Cases of infanticide. strangling to death a newly-born child by its 
mother. 

by exposure caused by CD with the knowledge 
that it would necessarily result in the death 
of A B, a n~wly-born child. 

4. Cases of accident .. falling out of a boat into any river, whereby 
he was drowned. 

a kick from a horse which fractured his skull 
and ruptured blood-vessels in his head. 

5. Cases of poisoning .. opium or arsenic which was administered to 
the said A B by C D with the intention of 
killing him. 

6. · Cases of death 
caused by ma­
chinery. 

while working in a mill or a workshop being 
caught in moving machinery. 

7. Cases of death the wheel of a motor car or a heavy cart which 
arising out of was negligently driven by C D passing over 
the use of a his chest and causing death. · 
vehicle. 

8. Cases of death from disease of the heart. 
any other cause .. apoplex,y. 

sunstroke or any other disease. 

And so say the jurors upon their oath aforesaid. 

Witness our hands. E F, Coroner of 

(J H, I J, K L, M N, 0 P'(jurors). 
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THE BOMBAY REVENUE JURISDICTION ACT, 1876. 

PREAMBLE. 

SECTIONS. 

· 1. Short title. 
Commencement. 
Ex:t.ent. 

2. [Repealed.] 

CONTE~TS. 

3. Interpretation-clause. 
4. Bar of certain suits. 

Proviso. 
5. Saving of certain suits. 
6. Bar of cr,rtain suits against Revenue-officers. 
7. Punishment or prosecution of Revenue-officers no bar to civil 

remedies. 
8-10. [Repealed.] • 
11. Suits not to be entertained unless plaintiff has exhausted right 

of appeal. . 
12. Power of Provincial Government to refer questions for decision 

of High Court. 
13. Power of Civil Judge to refer questions of jurisdictio~ to High 

Court. 
14. Composition of Bench. 
15. Amendment of section 32, Act XIV of 1869. 
16. Prhrileges of the Crown or the Federal Railway Authority in 

suits defended by it. . 
17. [Repealed.] 

THE FmsT ScHEDULE.-[Repeared.] 
THE SEco~n ScnEDULE. 

llO·ll ilk H 2~6-9 
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ACT No. X OF 1876.1 

(28th ~lfarch 1876.] 

Hepealed in part by Act 4 of 1894 ; 
Repealed in part by Act 16 of 1895. 
Repealed i~ part and amended by Act 15 of 1880; 
Repealed in part and amended by Act 12 of 1891. 
Amended by Act 16 of 1877. 
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Amended by Bom. 21 of 1929. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 
An Act to limit the jurisdiction of the Civil Courts throughout the 

Bon1hay Presidency in matters relating to the Land-revenue, and for 
other purposes. 

WHEREAS in certain parts of the Presidency of Bombay the jurisdiction Preamble. 
of the Civil Courts in matters connected with the land-revenue is more 
extrnsive than it is in the rest o£ the said Presidency; 

and whereas it is expedient that the jurisdiction of all the Civil Courts in 
the said Presidency should be limited in manner hereinafter appearing ; 

and whereas it is also expedient to amend the2 Bombay Civil Courts 
XIV of AC't, section 32, and to revive certain prorisions of the3 thirteenth sedwn of 
I~G9. RegulationXVII of 1827ofthe Bombay Code,tl'hichv:asrepealed by the 

~xn of La11d lmp1'omnent Act,1871 '* * * * * * * *; 
l~il. It is hereby enacted as follows:-

1. This Act may be called the Bombay Revenue Jurisdiction Act, Short title. 
1876. 

So much of section 4 as relates to claims tp set aside, on the ground c.f Commence. 
irregulanty, mistake or any other ground except hand, sales for arrears of ment. 
land-revenue, shall come int.o force on such5 day as the Governor General 
in Council directs in that behalf by notification in the Gazette of India. 
The rest of this Act shall come into force on the passing thereof; 

and it shall extend to all the t~>rritories 6* * * *under the govern- Extent. 
ment of the Governor of Bombay in Council, but not so as to effect-

1For Statt>ment of Objects and Rea.sons, su Gazette of lndia,l873, Pt. V, p. 534, for • 
Preliminary Report of the Select Committt-e, see ibid, 1874, Pt.V, p. 70; for further 
R1•port of the &le('t Committt>e, set ibid, 1875, Pt. \', p. !!10; and for Proceroings in 
Coundl, 8tt ibid, 1875, Supplement, p. 4, and ibid, 1876, Suppltment, pp. 344 and 405. · 

*S11pra. 
18. 17 of this Act vhith reyi.J,.ed s. 13 of Bon,, Re!!. 17 of 1~27 ns repealed by 

Art 15 t•f 1 ~t'll, exc·ept in S!·Leduled di.strids, i.e., the Yillages belonging to the follo'll'ing 
M~hwa~~i Chids :-(1) The Pani of Kathi; (2\ TLe Pani of l\~>1; (3) The Pam of 
!'ini!pur; (4} The Wa.lYi of G&.ohalli; (5) The Wa.•mn of Chikhli; (6) The Pam of 
~a."alpur to whilh the Bombay Land Rennue Code, Is;g (Bl'm. 5 of 18;9), has not 
bet>n exttndl'd: att s. 2 of Act 15 of lS~O. 

•The \I"Ords" and to pronde for the N-to'"ery by the Local Gonrnment of adxanc·('fl 
made f,,r purpo$t>S oth£·r than tho&e ~ped£ed in St'<'tion thr~ of the Land ImproYement 
Att, lh71," "·ererepeall'd by the Repealing and Amending Act, lS\!4- (4 of lbl:l4). 

•The 19th &>ptemher, ISH-Mt notification No. 197, datt-d 16th Marth 1881 in 
GaztNt cfl'lldia, h~l. Pt. I, p. 92. ' ' 

'The words "for the time being" nre omitW by the Adaptatil'n of Indian Law, 
Ordt•r in Council. 

)lo.u Bk H :?~ti-\lca 
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(a) any suit regarding the assessment of revenue on land situate in 
the collectorate of Bombay, or the collection of such revenue; 

(b) any of the provisions of Bombay Acts V of 1862 and VI of 
1862, or of 1[Act 2XXI of 1881] or of 3Act XXIII of 1871; 

* * * * * 
2. [Repeal of enactments] Rep. Act XII of 1891. 
3. In this' Act, unless there be something repugnant in the subject or 

context,-

,, land " includes the sites of villages, towns and cities : it also 
includes trees, growing crops and grass, fruit upon, and juice in, trees, 
rights-of-way, ferries, fisheries and all other benefits to arise out of 
land, and things attached to the earth or permanently fastened to 
things attached to the earth : 

" land-revenue " means all sums and payments, in money or in kind, 
received or claimable by or on behalf 5( of the Crown] from any person 
on account of any land held by or vested in him, and any cess or rate 
authorized 6[by the Provincial Government] under the provisions of 
any law for t.he time being in force: 

" Revenue-officer " means any officer employed in or abou,t the 
business of the land-revenue, or of the surveys, assessment, accounts 
or records connected therewith. ~ 

Bar of 4. Subject to the exceptions hereinafter appearing, no Civil Court 
('ertain suits. shall exercise jurisdiction as to any of the following matters : 

(a) 7[Claims against the Crown] relating to any property appertaining 
to the office of any hereditary officer appointed or recognised under 
8Bombay Act No. III of H374 or any other law for the time being in 
force, or of any other village-officer or servant, or 

claims to perform the duties of any such officer or servant, or in 
respect of any injury caused by exclusion from such office or service, 
or 

suits to set aside or avoid any order under the same Act or any other 
law relating to the same subject for the time being in force passed 
6[by the Provincial Government] or any officer duly authorized in that 
behalf, or 

l This reference was substituted for the words and figure~ "Act XV of 1871" by the 
Repealing and Amending Act, 1891 (12 of 1891). 

I The Broach and Kaira Incumbered Estates Act, 1881. 

• The Pensions .Act, 1871. 
'Cl (c) was repealed by the Repealing and Amending Act, 1895 (16 of 1895). It was 

as follows:-
"(c) any suit instituted before the passing of this Act." 
'The words " of the Crown " were substituted for the words " of Government " 

by the .Adaptation of Indian Laws Order in Council. 
•The words. " by the Provincial Govel'Illl.lent " were substituted for the words 

" bv ~vemment" bv ibid. 
· ·'The words "claims &!lainst the Crown" were substituted for the words "claims 

&!lainst Go¥emment " by ibid. 
, &The Bombay Hereditary Offices Act, 18i.t. 
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l[ claims against the Crown] relating to lands held under treaty, or to 
Ia~1ds granted or held as saranjam, or on other political tenure, or to 
lands declared 2[by the Provincial Government] or any officer duly 
authorized in that behalf to be held for service ; 

(b) objections-
to the amount or incidence of any assessment of land-revenue 

authorized 2[by the Provincial Government], or 
to the mode of assessment, or to the principle on which such assess­

ment is fixed, or 
to the validity or effect of the notification of survey or settlement, 

, or of any notification determining the period of settlement; 
(c) claims connected with or arising out of any proceedings for the 

realization of land-revenue or the rendering of assistance 2[by the 
Provincial Government] or any officer duly authorized in that behalf 
to superior holders or occupants for the recovery of their dues from 
inferior holders or tenants ; 

claiiDB to set aside, on account of irregularity, mistake or any other 
ground except fraud, sales for arrears of land-revenue ; 

(d) 1( claims against the Crown]-
(1) to be entered in the revenue-survey or settlement-records 

or village-papers as liable for the land-revenue, or as superior holder1 

ihferior holder, occupant or tenant, or 
(2) to have any entry made in any record of a revenue-survey 

or settlement, or 

(3) to have any such entry either omitted or amended; 
(e) the distribution of land or allotment of land-revenue on partition 

of any estate under 3Bombay Act IV of 1868 or any other law for the 
time being in force; 

(j) 1[ claiiDB against the Crown l-
to hold land wholly or partially free from payment. of land-revenue 

or to receive payments charged on or payable out. of the land­
revenue, or to set aside any cess or rate authorized ll[by the Provincial 
Government] under the provisions of any law for the time being in 
force, or · 

ret<pecting the occupation of waste or vacant lanJ belonging 
'[to the Crown] ; 

1The words "d..Uns ap;aitl>t the Crown" were substituted for the words "daims 
against. Government " by the Adaptation of Indian Laws Order in Council. 

l'fhe words " by the Provin~:ial Go\'emment" were substituted for the ..-ords 
"by G<lvemmrnt" bv i.l.id. 

*Bom. 4 of lb6S, Bom. 1 of lb65 (except ss. 37 and 38), and Bom. Reg.l7 of lb::!7 are 
tf'pt'akd by the Bombay Land-revt>nue Codt, 1879 (Bom. '\"of 1879), in &l't'ill in ..-hith 
thelatttr Art is in forrt>. I.'s. 37 and 3S of llom. I (\f 1&65 are l't'pealE>d so far as thev 
apply to a.nv villa!!e in th~> Ratnap-iri or tht Kolaba District to ..-hirh tht Khoti Settltment 
Act, lSSO (l:>om. 1 of 1880), exttnds or is nttnded. 

•The ..-ords "to the Crown" were eubstituted for the ..-ords" to Government •· 
by the Adaptation of Indian Laws Order in Council 
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(g) claims regarding boundaries fixed under lBombay Act No. I of 
1865, or any other law for the time being in force, or to set aside any 
order passed by a competent officer under any such law with regard to 
boundary-marks: 

Pro'riso. Provided that, if any person claim to hold wholly or partially exempt 
from payment of land-revenue under-

(h) any 'enactment for the time being in force expressly creatinO' an 
exemption not before existing in favour of an individual or of 

0

any 
class of persons, or expressly confirming such an exemption on the 
ground of its being shown: in a public record, or of its having existed 
for a specified term of years, or 

(i) an instrument or sanad given by or by o.rcler of the 2[Provincial 
Government] under Bombay Act No. II of 1863, section 1, clause 
first, or Bombay Act No. VII of 1863, section 2, clause first, or 

(j) any other written grant by the British Government express!)" 
creating or confirming such exemption, or, 

(k) a judgment by a Court of law, or an adjudicationdulypassed by 
a competent officer under 1Bombay Regulation XVII of 1827, Chapter 
X, or under 3Act No. XI of 1852, which declares the particular property 
in dispute to be exempt, · 

such claim shall be cognizable in the Civil Courts. 

lllust·rations to (h). 
(1) It is enacted that, in the event of the proprietary right in lands, 

the property of Government, being transferred to individuals, they shall 
be permitted to hold the lands for eyer at the assessment at which they 
are transferred. The proprietary right in certain lands is transferred 
to A at an assessment of Rs. 100. An exemption from higher assessment 
not before existing is expressly created in favour of A by enactment, 
and he may seek relief in the Civil Court against over-assessment. 

(2) It is enacted that, when a specific limit to assessment has been 
established and preserved, the assessment shall not exceed such specific 
limit. A is the owner of land worth Rs. 100 for assessment. He claims 
to be assessed at Rs. 50 only on the strength of a course of dealing with 
him and his predecessors under which his land has not been more highly 
assessed. There is no exemption not before existing created by enact­
ment, and .A's claim is not cognizable in a Civil Court. 

(3) It is enacted that land-revenue shall not be leviable from any 
land held and entered in the land-registers as exempt. A claims to hold 
certain land as exempt on the ground that it has been so held by him, 
and is so entered· in the land-register. This is an exemption expressly 
confirmed by enactment on the ground of its being shown in a public 
record, and A's claim is cognizable in a Civil Court. 

lBom. 4 of 1868, Bom. 1 of 1865 (except Ss. 37 and 38), and Bom. Reg: 17 of 18~7 
are repealed by the Bombay Land-revenue Code, 18i9 (Bom. V of 1879), 1n areas m 
v.hich the latter Act is in force. Ss. 37 and 38 of Bom. I of 1865 are repealed so far af\ 
they apply to any village in the Ratnagiri or the Kolaba District to which the Khoti 
Settlement Act., 1880 (Bom. 1 of 1880), extends or is extended. 

1The words " Provincial Government " were substituted for the words " Governor 
of Bombay in Council " by the Adaptation of Indian Laws Order in Council 

8Bombay Rent-free Estates Act, 1852. 
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(4) It is enacted that the Collector shall confirm existing exeio.pti.ons 
of all lands shown in certain maps to be exempt. A claims exemptwn, 
alleging that his land is shown in the maps to be exempt. 4'& claim 
is cognizable in a Civil Court. 

(5) It is enacted that assessment shall be fixed with reierence 
to certain considerations and not with reference to others. This is not 
an enactment creating an exemption in favour of any indivi4ual or class, 
and no objection to an assessment under such an enactment is cognizable 
in a Civil Court. 

5. Nothing in section 4 shall be held ~o prevent the Civil Courts from Sav~g of. 
entertaining the following suits : • certam swta. 

(a) suits l[against the Crown] to contest the amount claimed, or 
paid under protest, or recovered, as land-revenue, on the ground that 
such amount is in excess of the amount authorized in that behalf 
2[by the Provincial Government] or that such amount had, previous 
to such claim, payment or recovery, been satisfied, in whole or in 
part, or that the plaintiff, or the person whom he represents, is not the 
person liable for such amount ; · 

(b) suits between private parties for the purpose of establishing any 
private right, although it may be affected by any entry in any record 
of revenue-survey or settlement or in any village-papers ; 

(c) suits between superior holders or occupants and inferior holders 
or tenants regarding the dues claimed or recovered from t~e latter ; 

and nothing in section 4, clause (g), shall be held to prevent the Civil 
Courts from entertaining suits, other than suits 1[against the CJ:own] for 
possession of any land being a whole survey-number or a recognized 
share of a survey-number; , • 

8[ and nothing in section 4 shall be held to prevent the Civil Courts 
in the districts mentioned in the Second Schedule hereto annexed from 
exercising such jurisdiction as, according to the terms of any law in force 
on the twenty-eighth day of March, 1876, they could have exercised over 
claims 1[ against the Crown]- · 

(a) relating to any property appertaining to the office of any 
hereditary officer appointed or recognized under 4Bombay Act No. III 
of 1874 or any other law for the time being in force, or of any other 
village-officer or servant i 

{b) to hold land -wholly or partially free from payment of land­
revenue: 

1 The words " against the Crown " were substituted for the words " a"a.inst Govern. 
ment" by the Adaptation of Indian Laws Order in CounciL " 

1 The words " by the Provincial Government" were substituted for the words " by 
Government " by ibid. 

1 This p&l'8!!l'I\Ph wa.s added by the Bombay Revenue Jurisdiction (Amendment) Act 
1S:i7 (16 of 1877). ' 

• The Bombay Hereditary OfiiCEfl Act. 
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(c) to receive payments charged on, or payable out of, the land-
revenue.] 

B&r of cert&in 6, Revenue-officers shall not be liable to be sued for damage~ in any 
suits against 'vii C 
Revenue· C1 · ourt for any act bona fide done or ordered to be done by them as 
officers. such in pursuance of the provisions of any law for the time being in 

force. · 

If any Revenue-officer absconds or does not attend when called on by 
his official superior, and if the Collector of the district proceeds against 
)lim or his sureties for public money, papers or property according to the 
provisions of any law for the time being in force, such Collector shall not 
be liable to pay damages or costs in any suit brought against him by such 
officer or sureties although it appears that a part only, or no part what­
ever, of the sum demanded was due from the officer llo absconding or 
failing to attend, or that he was not in possession of the papers or 
property demanded of him. 

Punishment 7. Nothing in any law for the time being in force which authorizes 
~~ pr~lfu• the punishment departmentally of any Revenue-officer for any offence 
n~!o~ce~ve- or breach of duty, or which sanctions his prosecution criminally for such 
n~ ~&r to offence or breach, shall be held to bar any remedy which may be had in 
~: reme· the. Civil Court against such officer. 

8 to 10. [Suits against Revemte-officers ,· appeals from their poceed­
ings; power for Local Government to call for record.] Rep. Act XV of 
1880. 

Sbeuitsnott~ 11. No Civil Court shall entertain any suit l[against the Crown] on 
entertam· ·r t . . f . R ffi nl h I . iff ed unless account o any ac or owss1on o any evenue-o cer u ess t e p amt 

plaintifl has first proves that, previously to bringing his suit, he has presented all such 
e~~usrd appeals allowed by the law for the time being in force as, within the period 
~:peal of limitation allowed for bringing such suit, it was possible to present. 
Power of 12. If, in the trial or investigation of any suit, claim or objection 
Provincial which, but for the passing of this Act, might have been tried or investiga­
?oo;:f:ment ted by a Civil Court, there arises any question on which 2* * * * 
questions for the 3[Provincial Government] desires to have the decision of the 
decision of High Court, 2* * * * the 3[Provincial Government] 4* * * 
High Court. may cause a statement of the question to be prepared, and may refer 

such question for the decision of the High Court of Judicature at 
Bombay. 

The said High Court shall fix an early day for the hearing of the 
question referred, and cause notice of such day to be placed in the court­
house. 

The parties to the case may appear and be heard in the High Court in 
person or by their advocates or pleaders. 

1 The words" ag&inst the Crown" were substituted for the words" against Government" 
by the Ad&ptation oilndian Laws Order in Council. 

a The words " the Govemor General in Council or " were omitted by ibid. · 
. • The words "Provincial Government" were substituted for the words "Local 

Government " by ibid. 
• 'l'he words " as the case m&y be " were omitted by ibid. 
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The High Court, when it has heard and considered the case, shall send 
a copy of its decision, with the reasons therefor, under the seal of t~e 
Court to the Government by which the reference was made, and, subject 
t<l any appeal which may be presented to Her ~~jesty in Council, the case 
shall be disposed of conformably to such dems10n. 

If the High Court considers that any such statement is imperfectly 
framed, the High Court may return it for amendment. 

The costs (if any) consequent on a~y such reference shall be dealt with 
as the High Court in each case directs. 

13. If in any suit instituted, or in any appeal presented, in a. Civil P?'! 
Court, the ~udge doubts ~hether he is precluded by this Act from~~ 
taking cogruzance of the swt or appeal, he may refer the matter to the quee 

High Court. ~ 
The High Court may order the Judge making the reference either to Cow 

proceed with the case or to return the plaint. 
The order of the High Court on any such reference shall be subject to 

appeal to Her Majesty in Council, and, save as aforesaid, shall be final. 
, 14. Every re>ference under section 12 or section 13 shall be heard by Con: 
a Bench consisting of such number of Judges, not less than three, as the of E 
Chief Justice from time to time directs. 

15. For section 32 of the Bombay Civil Courts Act, No. XIV of 1869, Amj 
the following shall be substituted (namely) :- of Ill 

Act 

[Supra.] 1861 

116. Whenever any suit is brought in any Court of a subordinate Prh 
juJge of the first class 2[ against the Crown or the Federal Railway t~e' 
Authority,] or against any Revenue Officer, 3[and the Crown or the Fede- k:il 
ral Railway Authority undertakes] the defence thereof, it shall be lawful ~ut 
4[for the Provincial Government], by certificate signed by a Secretary~ t 
thereto, to require that the ~rial of any such suit shall have precedence b~ e 
over the trial of any other suit or other civil proceeding then pending in 
the Court of the first class subordinate judge, or, if the suit is transferred, 
in the Court of the District Judge; and the Court shall give effect to 
every such requirement. 

The privilege conferred 5[ on the Provincial Government] by this section 
shall, mutatis mutand1:s, apply to any appeal or special appeal against 
any decree in any such suit as is described in this section. 

1 S. 16 was substituted for the original by section 2 of Bam, 21 of 1929. 
1 The word~ "ll!!ainst the Crown or the Federal Railway Authority" were substituted 

for the words "against Government" by the Adaptation of Indian Laws Order in 
Council. 

1 The 11ords "and the Crown or the Federal Railway Authority underta.kee" were 
1 ubst1tuted for the 11·ords "and the Government undertakes" by ibid. 

• The words "for the Provincial Government" were substituted for the words "for 
the G<JVt'rnment 11 by Wid. 

'The worda "on the Provincial Government" were substituted for the words 
• Oil Government " by wid. 
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17. [First clause. Revival of section 13 of Bom. Reg. XVII of 1827.] 
Repealed by Act XV of 1880 ; but the repeal does not operate in any scheduled 
district unless and until the Bombay Land-revenue Code (Bom. V of 1879) 
has been extended to such district. · 

[Second clause. Operation of Bom. Reg. XVII of 1827 in sites o/villages 
and towns.] Rep: Act XV of 1880. 

[Third clause. Recovery of certain advances mad~ by Local Government.] 
Rep. Act XV of 18~0. 

SCHEDULE. 

(ENACTMENTS REPEALED.) 

Repealed by Act XII of 1891. 

1[THE SECOND SCHEDULE. 

The district of .Ahmedabad .. 
The district of Kaira, exclusive of the Panch Mahala. 
The district of Broach. · 
The district of Surat, exclusive of the lapsed State of Mandvi, as 

described in the Schedule' annexed to 2 Act X of 1848. 
The district of Tanna. 
The district of Kolab~, exclusive of the lapsed State o£ Kolaba 

mentioned in 2 Act VIII of 1853. 
The district of Ratnagiri. 
The district of Kanara.] 

--~--~~--------------
1 This Schedule was added by the Bombay Revenue Jurisdiction (Amendment) Act, 

1877 (16 of 1877). It is referred to ins. 5, supra. 
: Acts 10 of 1848 and 8 of 1853 were repealed by the Repealing and Amending Act, 

1891 (12 of 1891). 
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THE BOMBAY MUNICIPAL DEBENTURES ACT, 1876. 

C0~11fE:NTS. 

PREAMBLE. 

SECTIONS. 

1. Short title. 
2. Transfers of debentures to be by endorsement. 
3. Validation of former transfers by endorsement. 
4. Power to consolidate debentures. 
5. Power to renew and sub-divide. 

THE ScHEDULE. 
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ACT No. XV OF 1876.1 

(THE BoMBAY MuNICIPAL DEBENTURES AcT, 1876.) 

[14th September 1876.] 

Rrpealed in part, by Act 1 of 1879. 

141 

An Act to amend the law relating to the transfer of Bombay Municipal 
Debentures, and to provide for their conflolidation. 

. . 
Bom. n WHERUS, under the 2Bombay Municipal Act of 1865, the Ju.Stices of Preamble. 
of 1865. the Peace for the City of Bombay were empowered to mortgage for the 

purposes therein mentioned the rates and taxes imposed and levied under 
that Act ; ' 

and whereas, by section 255 of the same Act, it was enacted that any 
person entitled to any such mortgage might transfer his right and interest 
therein to any other person, and that every such transfer should be by 
deed duly stamped, wherein the consideration should be truly stated, and 
that every such transfer might be according to the form in Schedule K 
to the said Act annexed or to the like effect ; 

and whereas, in exerc~e of the said power, diverse mortgages of t~e 
said rates and taxes have-l.een made, and the mortgagees have purported 
to transfer their mortgages to other persons, but such transfers have been 
by simple endoreement and not by deed duly stamped ; 

and whereas it is expedient to provide that such transfers may hereafter 
be made by endorsement, and to confirm the said transfers heretofore 
made, and to exempt the parties thereto from the penalties which they 
have incurred by reason of their failure to comply with the provisioJlll 
of the said section and of the law relating to stamp-duties for the time 
being in force; 

and whereas it is also expedient to provide for consolidating such mort­
gages in manner hereinafter mentioned and for rene~i.ng and sub-dividing 
mortgages so consolidated ; 

It is hereby enacted as follows: 

1. This Act may be called the Bombay MnniciP,al Debentures Act1 .Short title. 
1876. 

2. Every mortgage of rates and taxes, authorised to be made Tr&ll8fers 0 z 

Bom. n under the said 2Bombay Municipal Act of 1865, or any subsequent debentures 
of 1865. Act, shall be transferable by endorsement on the instrument of tondbe by 

t 3 * * * * e orsement. mor gage . . 

1For St&tt'ment of OhjecU! and Reasons, ~~ee Gazette of India, 1876, Pt. Y, p. 552 &nd 
for Proceedings in Council, au ibid, Supplement, pp. 714, 753 &nd 1003. ' 

1Set now the City of Bombay Municipal Act, 1SS8 (Bom. 3 of 1888). 
1The words "&nd no such endorsement shall b~ chargeable with any stamp-duty " 

wt>re l'l'pe&lt>d by the Indian Stamp Act, 18i9 (1 of 187 '). 
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'Validation of 3. Every transfer of any such mortgage heretofore made by endorse-
!':ar:f!I'B by ment shall be, and be deemed ·to have been, as valid as if this Act haq 
eudol'Mment. been in force at the date of such transfer; and no stamp-duty shall be, 

Power to 
consolidate 
debentures. 

Power to 
renew and 
sub-divide. 

or be deemed to have been, chargeable in respect of any such transfer; 
and no penalty shall be deemed to have been incurred by reason of any 
failure to comply with the provisions of the said section 255 or of the law 
relating to stamp-duties for the ti:ID.e being in force. 

4. Any holder of two or more such instruments of mortgage rna y 
surrender them to the Municipal Corporation of the City of Bombay, and 
such Corporation shall accept the ~arne, and shall (on receipt for each 
such instrument of such fee as the said Corporation may fro:tp. time to 
time prescribe) grant to such holder, under the. seal of the said 
Corporation, an instrument of. mortgage in which the consideration stated 
shall be the aggregate amount of the considerationi respectively stated 
in the instrument so surrendered. 

Every instrument so granted may be in the form in the Schedule hereto 
annexed or to the like effect. 

5. The said Corporation shall, on the application of the holder of 
any instrument granted under the said 1Bombay Municipal Act of 1865 Bom.III 
or under this Act, and, on receipt of such fees as the said Corporation of 186:'i.' 

may from time to time prescribe in this behalf, renew or sub-divide 
the same. . 

THE SCHEDULE ABOVE REFERRED TO. 

WHEREAS A B ·of , has surrendered to us, the Municipal 
Corporation of the City of Bombay, mortgages issued under 
the Bombay Municipal Act of 1865, bearing respectively the following Bom. ru 
numbers and dates (namely) [set them out], and securing sums amounting of 1865. 

in the whole to Rs. ' . In consideration of the premises, 
we, the said Corporation, do hereby grant and assign unto the said A B, 
his ~epresentatives and assigns, such proportion of the rates and taxes 

• comprised in the said mortgages as the said sum of Rs. · 
bears to the whole sum for the time being borrowed upon the credit ofthe 
said rates and taxes. To HOLD to the said A B, his representatives and 
assigns, from this day, until the said sum of Rs. with 
interest at the rate of per cent. per annum, shall be fully paid 
and satisfied. · 

Given under our corporate seal this day of 187 • 

lSee now the City of Bombay Municipal Act, 1888 (Bom. 3 of 1888). 
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THE BHAUNAGER kCT, 1876. 
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2. Scheduled villages excluded from j11risdiction of Bombay Courts. 
3. [Repealed]. 
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SCHEDULE. 
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ACT No. XX OF 1876.1 

[THE BHAUNAGER~CT, 1876.] 

[16th. December, 1876.] 

Repealed in part, by Act 16 of 1895. 

An Act to give better effect to certain agreements with the 
Thakur of Bhauna.gar . 

• 

145 

WHEREAS the villages mentioned in the Schedule hereto annexed Preamble. 

(hereinafter called the scheduled villages) are the property of the Thakur 
of Bhaunagar, and were by the Treaty of Bassein, dated the thirty-first 
day of December, 1802, separated from the Native State or State~ known 
as the territory of Kathiawad and ceded to the British Government; 

and whereas, by 2Regulation VI of 1816 of the Governor of Bombay 
in Council, the Regulations in force throughout the Presidency of 
Bombay were extended to the said villages, and such villages thereby 
became subject to the jurisdiction of the Revenue, Civil and Criminal 
Courts established in that Presidency ; 

and whereas the said Thakur of Bhaunagar is also the proprietor of 
divers villag<>s, forming part of the said territory, and hereinafter called 
the Kathia wad villages ; 

and whereas the British Government have exercised certain powers of 
government over the said territory, but such territory has never been 
treated as being British territory, nor as having been vested in the East 
India Company, nor in Her Majesty the Queen of Great Britain and 
Ireland and Empress of India, and the said Kathiawad villages have 
consequently never been subject to the laws in force in the Presiden_cy 
of Bombay; 

and whereas in the ye~r 1820 the British Government established 
a Political Agency for the said territory of Kat~iawad; 

anJ whereas in the year 1~57 the said Thal."Ur was, by an order of the 
British Government, invested in respect of the same villages with certain. 
powers of soYereignty limited by and subje~t to the rules laid down for 
the goYernment and conduct of the said Kathiawad Political Agency;· 

· and whereas, for divers reasons of State affecting the welfare of British 
India, the British GoYernment became desirous of ceding to the Thakur 
of Bhaunagar the scheduled villages, to be held by him on the same 

1for Prot•f'('dings in Council rel11.ti.ng to the Bill which wa.s introduced ar..d pa.ssed at 
th~ 1'-&me m<X~ting of the Counc·il, sr.e G<~.tette of India, l!l76, Supplement, p. 1351. 

1Bom. &>g. 6 of lS16 ns n"pe&kd by Bom. R!"g. 1 of 1827. 
:wo-n Bk H 226-10 
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conditions as those on which he holds the Kathiawad villages, and for 
that purpose certain agreements were made and certain notifications 
published which were intended to operate as a cession of the scheduled 
villages; 

and whereas on the twenty-ninth day of January, 1866, the Governor 
of Bombay in Council published a notification declaring that, in accord­
ance with the agreement last hereinbefore recited, the scheduled villages 
were from and after the first day of February, 1866, removed from the 
jurisdiction of the Revenue, Civil and Criminal Courts of the Bombay 
Presidency and transferred to the supervision of the said Political 
Agency in Kathiawad on the same conditions as to jurisdiction as the 
said Kathiawad villages; 

and whereas the intention of the said agreements and notifications 
was that the villages comprised therein should be ceded to and vested 
in the Thakur of Bhaunagar, to be held by him on the terms on which 
he hold~ the Kathiawad villages; 

and whereas ever since the first day of February, 1866, the scheduled 
villages have been governed according to the intentions of the said agree­
ments, and ·acts of executive authority have been done, proceedings 
taken and decrees and sentences passed by the Thalm of Bhaunagar and 
his officers, and by the officers of the said Political Agency, and by the 
Courts of Justice appointed to exercise jurisdiction within the limits of 
the said Political Agency ; · 

and whereas· it now appears that such agreements and notifications 
were not worded so as to express their true intention, and that the 
scheduled villages did not thereby cease to be British territory, or to be 
subject to the laws in force in the Presidency of Bombay; 

· and whereas by a notification dated the fifth day of December, 1876, 
after reciting to the effect above recited and reciting that the Secretary 
of State for India had, on behalf of Her Majesty the Queen of Great 
Britain and Empress of India, given his sanction to the cession intended 
to be thereby effected, the Governor General in Council, with the 
sanction aforesaid, did thereby cede and grant to the said Thakur of 
Bhaunagar, his heirs and successors, the said scheduled villages, to hold 
the same unto the said. Thakur, his heirs and successors, on the terms 
and subject to the rules on and subject to which he holds the said Kathia. 
wad villages; but it was thereby provided that in case the said Thakur, 
his heirs or successors, should commit any acts of misgovernment which, 
in the opinion of the dovernor General in Council, rendered it 
inexpedient that the said Thakur, his heirs and successors, should 
continue to hold the said scheduled villages, the Governor General in 
Council might resume the villages thereby ceded and re-annex the same 
to Her Majesty's dominions ; 

and whereas it is expedient (so far as relates to any past or future 
proceedings in British India) to ratify the aforesaid acts, proceedings 
and sentences of the Thakur of Bhaunagar and the officers and Courts 
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aforesaid, and to indemnify the said Thakur and officers against any 
liability in respect thereof, and to provide that no title to property shall 
be disturbed by any act, proceeding or sentence of any other 
authority; 

It is hereby enacted as follows :-
1. This Act may be called the Bhaunagar Act, 1876. 
It extends only to British India ; and 

Short title. 
Loce.l extent. 
Commenre-

it shall come into force at once. ment. 

2. The said scheduled villages shall be deemed to have been, on and ~heduled 
after the said first day of February, 1866, excluded from the jurisdiction cl~~;~sfroe!. 
of· the Revenue, Civil and Criminal Courts of the Bombay jurisdiction 
Presidency. • · of Bombay 

, Courts. 
3. [Validation of ads done after 1st February, 1866.] Rep. Act XVI of 

1895. 
4. Nothing in this Act shall affect any jurisdiction which any Court Saving of 

of Justice in British India may for the time being be entitled to exercise per~od~atl. 
'd b ' 'b d h li ' f B · · h I di JnnB IC IOn over persons res1 ent or emg eyon t e m1ts o ntiS n a. of Courts 

Bhaunagar. 
Wadwa. 
Ruha. 
Ah•ara. 
Adhiwara. 
Tarsamia.. 
Jaspara. 
Phulsar. 
Karma.diu. 
Surka.. 
Tarak Palri. 
Nari. 
Budhel. 

Sihor. 
Usral. 
Agiali. 

MO·II Bk H 2~6-lOa 

· of British 
India, 

SCHEDULE. 

Bhaunagar Taluqa. 

Malanka. , . Hathab. 

Bhutesar. Khadsuliu. 
Bhumli. Bhadbadiu. 
Ratanpur Juna. Ala pur. 
Ratanpur Nuwa. Thalsar. 
Koliak. Lakhanka. 
Kobri. Sultanpur. 
Bhuri. Wavri. 
Bhundariu. Rampura. 
Churi. Bhen.swari. } 
Sankrasar. Jhanjra.. (waste). 

Bhadole. 
Nagdhaniba .. 

Sihor Taluqa. 

Tana. Ratanpur tlear Tana. 
Bordi. Wadiu. 
Kajawadar. Walawad. 



148 Bhaunager [1876: ACT XX] 

SCHEDULE-contd. 

Sihor Taluqa-contd. 

Megwadar. Khakhriu. Kuchotiu (waste). 
Ghangli. Kardej. Chirora (waste). 
Nesra. Surka. 
Rajpura. Jambalu: 

New Villages. 

Gundi. Bapara. Deogana. 
Mandwa. Panchpipla. Thordi. 
Sosia. Rajpura. Khadarpur Miti-
Paniali. Pithalpur. verdi. 
Trapaj. Khantari. 

Inam Villages. 

Wartej. Phariadku. Kal vi (waste). 
Sidhsar. Sodwadra. 
Sampura. Sedhawadar. 

DHANDUKA PARGANA. 

Patna Taluqa. 

Patna. Ratanwau. Kariani. 
Bharbir. Keria. Lathidhar. 
Chakampur. Jamrala. Welawadar. 
Sarwui. Ujalwau. Virdhi or Rajghar. 
Jhinjhawadar. Jotingra. Sajeli. 
Pati. Shirt bali. Oteria. 
Keria. near Pati. Dhikwali. Sandhera. 
Bhambhan. Wajeli. Nagalpur. 
Samandeala, 2. Lundra. Mal pur. 
Tajpur. Dantretia. 
Kanutalao. SAmandiala. 

RANPUR p ARGANA. 

Botad Taluqa. 

Botad. Danknla. Kania d. 
Hardar. Khankoi. Rajpura. 
Sirwaniq, Turkha, Juria. · 
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THE BROACH AND KAIRA INCUMBERED ESTATES ACT, 1877. 

CONTENTS. 

PREAMBLE. Repealed. 

SECTIOXS. 

1 to 38. Repealed. 
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deemed officer under Bombay Act VI of 1862, section 1; 
assistant to certain Collectors. 
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ACT No. XIV OF 1877.1 
[THE BRoAcH AND K.ArRA INcuMBERED EsTATES ACT, 1877.] 

[28th June, 1877.] 
Repealed in part, by Act 4 of 1894. 
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Repealed in part and amended, by Act 21 of 1881. 
Adapted and modified by the Adaptation of Indian Laws Order in 

Council. 
An Act to relieve from incumbrances the estates of Thakurs in Broach 

and Kaira. 
Preamble. Rep. Act XXI of 1881. 
1 to 38. [Application and preliminary inquiry; Order of management; 

Proqf of debts ; Scheme for liquidation ; ProceediW]S subsequent to sanction 
of liquidation scheme; Appeal an4 revision; !Jliscellaneous.] Rep. Act 
XXI of 1881. · . 

39. 2*Wb.ereas doubts have been raised as to the validity of Bombay Amendment 

Act No. VI of 1862 (for the amelioration of the condition of taluqdars in ~c:vib:y 
the Ahmedabad Collectorate, and for their relief from debt) so far as it 1862. 

0 

purports to affect the High Court of Jqdicature at Bombay; 
for the purpose of precluding such doubts, it is hereby 2* enacted that 

the said Act, so far as it purports to affect the said High Court, shall be 
deemed to be and to have been valid. 

40. 3[The Taluqdari Settlement-officer mentioned in the Broach and Taluqda.ri ' 
Kaira Incumbered Estates Act, 1881, section 7,] for the time being shall, 8~!:r~e:t:_ 
unless the 4[Provincial Government] in any case otherwise directs, be-

0 0 
e 

(n) deemed to be an officer appointed under section 1 of the said deemed 

Bombay Act No. VI of 1862 to manage all estates with respect to Bffi~e;,;n1e; 
which a declaration is or has been made and published under the said VI of 1862~ 
section ; section 1 ; 

(b) an assistant to the respective Collectors of Ahmedabad, Kaira assist;'nt to 

d B h · certam 
an roac . Collectors. 
41. Nothing heretofore done by any Taluqdari Settlement-officer shall Acts of . 

be deemed to be or to have been invalid by reason only of his not having TBeatltluqda.ra 
b d I · d ement-een u y appomte ,- offioer va.lid. 

(a) under section 1 of the said Bombay Act No. VI of 1862 to 
manage any estat-es with respect to which a declaration has been made 
under the said section, or • 

(b) to be a manager underi * * 6Act No. XV of 1871, or 
(c) to be an assistant to the respective Collectors of Ahmedabad, 

Kaira and Broach. 

'.For Statement of Obje<'ts and :&>a.sons set Ge.zette of India., 1877, Pt. V, p. 16 
and for Pro!'oodings in Council, Bee ibid, Supplement, pp. 87, 126 a.nd 1863. ' 

'l'he short title was given by Bom. 2 of 1921. • 
1Tbe words "and " in paragraph 1 and "further" in the second paraaraph were 

1'1 pt•ak>d by the Repealing and Amending Act, 1894: (4: of 1894:). " 
'Thf.se words and fig-u~s were substituted for the words " The said Taluqdari Settle­

went-oftie~r" by s. 2 of the Broach and K&ira Incumbered Estates Act,l881 (21 of 1881). 
•Tilt:' words " Provinc·ial Gon>mmt>nt " were substituted for the words "Local 

L:o\'t>mment " by the Adaptation of Indian Laws Order in Council. 
"fh~ words" tl.e said" \H're repealffi by the RepE"aling and Amending Act 1894 (4: of 

1''•4) • 
. . •:\ct l.:i of 1871 ~·a.s repeall'd by a. 2 of this Act. · 
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THE TRANSPORT OF SALT ACT, 1879. 
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ACT No. XVI OF 1879.1 
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[THE TRANSPORT OF SALT ACJr, 1879.] 

Repealed in part, by Act 11 of 1901 ; 
Amended by Act 12 of 1891 ; 

Do. do. 4 of 1914; 
Do. do. 22 of 1925; 

[30th September 1879.] 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. · 

An Act to restrict the transport of Salt by Sea 

WHEREAS it is expedient to restrict the transport of salt by sea in Preamble. 
manner hereinafter appearing; It is hereby enacted as follows:-

1. This Act may be called the Transport of Salt Act, 1879: Short title. 

It extends to the western coast of Br~tish India north of Cochin, and Local extent. 

to: the sea within a distance of a marine league from such coast ; 

* * * * 
31A. The "Central Board of Revenue" means the Central Board of Definition. 

Revenue constituted under the Central Board of Revenue Act, 1924. 
2. When any salt is carried by sea' in any vessel other than a vessel Penalties for 

of the burden of three hundred tons and upwards, the owner and master ~arryin~ salt 

of such vessel shall each be punished with fine which may extend to one ~~:r:m 
thousand rupees, or with imprisonment for a term which may extend to · 
six 111onths, or with both. 

3. Nothing in section 2 applies to- Exceptions. 

(a) salt covered by a permit granted under 4[Chapter V of the Madras 
Salt Act, 1889, or Chapter V of the Bombay S~lt Act, 1890, or the 
corresponding law for the time being in force5* * *]; 

(b) salt covered by a pass granted by any officer whom the 6[Central 
Board of Revenue] may appoin(in this behalf; 

lFor Statement of Objects and Reasons, see Gazette of India, 1877, Pt. V, p. 16; for 
First. Rt>port of the Select Committee, Bet ibid, p. 94a ; and for Proceedings in Council, 
set ibid, Supplement, pp. 88, 126, 493, and ibid, 1879, p. 1223. . 

'The words " and it shall come int.o force at once " were repealed by the Repealing 
and Amending Act, 1901 (ll of 1901), s. 3, and Third &hedule. 

1Section 1A was inserted by clause 1 of Part I of the &hedule t.o Act 22 .of 1925. 

•These words were substituted for the words " section twenty-eight or section thirty· 
one of the Act of the Governor of Bombay in Council, Xo. 7 of 1873, or by a ra.wa.na. 
grant!'d under Madras Regulation 1 of 1S05, section 11, clause third", by the Repea.ling 
and Amending Act, lSill (12 of 1891). 

6The- words "ill the territories administered by the Governor of Fort St. George 
in Council or the Governor of Bombay in Council, a.s the case may be" were omitted by 
the Adaptation of Indian Laws Order in Council 

•The words "Ct>ntral Board of Revenue" were substituted for the words "Governor 
of Bombay in Council" by clause 2 of Pt. I of the Schedule t.o Act 22 of 1925. 
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(c) such amount of salt carried on board any vessel for consumption 
by her crew or by the. passengers or animals (if any) on board as the 
1[Central Board of Revenue] may, from time to time, exempt from the 
operation of section 2 . 

• 4. When any officer empowered by the 2[Chief Customs authority] 
whether by name or office, to act under this section has reason to believe, 
from personal knowledge or from information taken down in writing, that 
any salt is being carried, or has within the twenty-four hours next before 
the requirement first hereinafter mentioned been carried, in any vessel 
so as to render the owner or master of such vessel liable to the penalties 
prescribed by section 2, he may require such vessel to be brought to, 
and thereupon may-

(a) enter and search the same; 
· (b) 'require the 'master of such vessel to produce any documents 

in his possession relating to such vessel or the cargo thereof ; · 
(c) seize such vessel if the said officer has reason to believe it liable 

to confiscation under this Act, and cause it to be brought with its crew 
and cargo into any port in British India ; and 

(d) where salt is found on board such vessel, search and arrest with­
out a warrant any person on board the same who such officer has 
reason to believe is punishable under section 2. 

Penaltiesfor 5. Any master of a vessel refusing or neglecting to bring to or to 
~;::~g produce his papers when required to do so by an officer acting under 

section 4, 
and any person obstructing any such officer in the performance of his 

duty, 
· may be arrested by such officer without a warrant, and shall be 

punished with fine which may extend to one thousand rupees, or with 
imprisonment for a term which may extend to six months, or with both. 

Confiscation 6. Every vessel in which salt is carried so as to render the owner or 
of vessel and master of such vessel liable to the penalties prescribed by section 2, the 
cargo. cargo on board such vessel and all salt in respect of which an offence under 

this Act has been committed shall be liable to confiscation. 
The confiscation of any vessel under this section shall include her tackle, 

apparel and furniture. 
Confiscations under this section may be adjudged by the Chief Customs 

authority, or by such other officer as the 3[Central Government] may, 
from time to time, appoint in this behalf. 

Whenever any Customs-officer is satisfied that any article is liable to 
confiscation under this section, he may seize such article, and shall at 
once report the seizure to his superior officer for the information of the 
Chief Customs authority or such other officer as aforesaid, and such 
authority or officer may, if satisfied on such report, or after making such 

lThe words" Central Board of Revenue" were substituted for the words" Governor 
of Bombay in Council" by clause 2 of Pt. I of the Schedule to Act .2 of 1925. 

ZThese words were substituted for the words" Governor of Bombay in Council" by 
Schedule Pt. I of the Decentralization Act, 1914{4 of 1914). 

'The words "Central Government" were substituted for the words "Govemor 
Cltneral in Council" by the Adaptation of Indian Laws Order in Council. 
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enquiry as it or he thinks fit, that the article so seized is liable to confisca· 
tion, either declare it to be confiscated, or impose a fine in lieu thereof not 
exceedi~g the value of the article. 

7. For the purpose of the adjudication of penalties under section 2 or Jurisdiction. 
section 5, every offence thereunder may be deemed to have been commit. 
ted within the limits of the jurisdiction of the Magistrate of any place 
where the offender is found, or to which, if arrested ubder section 4 or 

. section 5, he may be brought. 
8. The 1[Central Government] may from time to time, by notification Power to 

in the 2[0ffi.cial Gazette] exempt the carriage of salt within any local exemp~ from 
limits or in any class of vessels from the operation of this Act, and by like £~ration of 

notification, again subject such ca!riage to the operation of this Act. c • · 

1 Th~> words "Ct'ntra.l Government" were substitutoo for the words "Governor 
Cn'nt•r&l in Council" by the Adaptation of Indian Laws Order in Council . 

. ':fhe words " Official Ga.wtt1,1" wf.'re substituted for the words "Gazet~ of India " 
by ab1d. 
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THE DEKKHAN AGRICULTURISTS' RELIEF ACT, 1879. 

PREU1BLE. 

SECTIONS. 

1. Short title. 

Commencement. 

Local extent.' 

2. Construction. 

CONTE~TrfS. 

CHAPTER I. 

PRELil'lfiNARY. 

2A. Jagirdars, etc., to be deemed Subordinate Judges. 

CHAPTERIL 

OF THE HEARING OF CERTAIN Smrs BY SUBORDINATE JuDGEs. 

3. Application of this Chapter. 

• 
4. Certain suits to be instituted in Courts of first class 

Subordinate Judges. 

5. Subordinate Judges not to act as Judges of Small Cause Courts. 

6. Jurisdiction of Subordinate Judge and Small Cause Court. 

7. Summons t<> be for final disposal of suit. 

Court to examine defendant as witness. 

8, 9. [Repealed.] 

10. No appeal t<> lie. 
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CHAPTER III. 

[1879 : ACT XVII 

OF StnTS AND OTHER PROCEEDINGS TO WHICH AGRICULTURISTS 
ARE pARTIES. 

SECTIONS. • 

lOA. Power of Court to determine nature of transactions and to 
admit evidence of an oral agreement or statement. 

11. Agricultm:ists to be sued where they reside. 

12. History of transactions with agriculturist-debtors to be 
investigated. 

13. Mode of taking account. 

13A. In certain cases rent may be charged in lieu of profits. . . 
14, 15. [Repealed.] 
15A. Mortgagor entitled to decree for redemption though time fixed 

by mortgage has not arrived or debt has not been paid. 

15AA. P_ower of Court to name some future date for payment by the 
mortgagor. 

15B. Power to order payment by instalments in case of decree for 
redemption, foreclosure or sale. 

Power to continue the mortgagee in possession. 

15C. Power to order payment by instalments in suits for possession of 
mortgaged property. 

15D. Mortgagor may sue for accounts. 

16. Agriculturist-debtors may sue for accounts. 

Amount of debts in such cases to be determined according to . 
foregoing provisions. · 

17. Decree under section 16 may provide for payment by 
instalments. 

Execution of decrees under this section. 

18. Payment into Court in cases under section 16. 
19. [Repealed.] 
2o. Power to fix instalments in execution. 

21. Arrest and imprisonment in execution of decree £or money, 
abolished. 

22. Immoveable property exempted £rom attachment and sale 
unless specifically pledged. 

22A. Power of Collector to set aside sale . 

. 23. Chapter not to apply to Village-munsifs' Courts. 
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CHAPTER IV. 

OF lNSOLVE~CY. 

SECTIONS. 

' 24. Subordinate Judges to have jurisdiction in agriculturists' cases. 
25. Agriculturists may apply for adjudication in cases not provided 

for by Code. 
26. Modification of section 351 of the Code. 
27. Receiver. 
28. Proof of debts. 
29. Immoveable property not to vest in receiver, but may be 

managed for benefit of creditors. 
30. Secured debts. 
31. Insolvent incompetent to sell, etc., property dealt with under 

sections 29 and 30. 
32. Scheduled debts discharged. 
33. Appeals barred. 

CHAPTERV. 

OF VILLAGE-MUNSIFS. 

34. Appointment of Village-munsifs. 
35. Suits triable by them. 

Jurisdiction of other Courts excluded. 
Proviso. 

36. District Judge's power of revision. 
37. Power of Provincial Government to make rules. 

CHAPTER VI. 

OF CoNCILIATION. 

38. Appointment of Conciliators. 
39. Matters which may be brought before Conciliator. 
40. Procedure thereupon. 

Day for attendance may from time to time be postponed. 
41. When all parties appear, Conciliator to endeavour to reconcile 

them. 
4') Conciliator to hear statements of witnesses, etc. 
43. Any agreement arrived at to be reduced to writing. 
44. Procedure when agreement finally disposes of case and in other 

circumstances. 
45. Procedure where agreement is for reference to arbitration. 
46. Certificate to be given to applicant if conciliation fails. 
47. Suit, or application for execution, not to be entertained by Civil 

Court unless such certificate is produced. 
48. Allowance to be made in period of limitation. 
48.\. [Repealed.] · 
49. Provincial Government to make rules, 

¥O·II Bit H 2~6-11 
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CHAPTER VII. 

SUPERINTENDENCE AND REVISION. 

SECTIONS. 

50. District Judge to inspect, etc. 

51. District Judge may withdraw case from Conciliator or Subor­
dinate Judge, 

or sit with Subordinate Judge as a Bench for trial of any case. 

52. Appointment of Assistant or Subordinate Judges to aid District 
Judge. 

53. 0£ revision . 

. 54. Special Judge. 

CHAPTER VIII. 

I REGISTRATION BY VILLAGE-REGISTRARS. 

55. Appointment of Village-registrars. 

56. Instruments executed by agriculturist not to be deemed valid 
unless executed before a Village-registrar. 

57. Such' instruments to be written by, or · under the 
superintendence of a Village-registrar and executed in his 
presence. 

Attestation of such instruments. 

58. Registration of instruments by Village-registrars. 

59. Consideration to be fully stated in every instrument executed 
before a Village-registrar. 

Previous instruments to be produced. 

Production of copy of previous instrument when to be 
permitted. 

60. Registration under this Act to be deemed equivalent to 
registration under Indian Registration Act, 1877. 

61. Superintendence of Village-registrars and custody and 
destruction of their records. 

62. Exemption of instruments to whi~h the Crown or any office:t" 
of the Crown is a party. · 

q3. Power of Provincial Government to make rules. 



1879 ; ACT XVII] Dekkhan Agriculturists' Relief 163 

CHAPTER VIIIA. 

REGISTRATION OF INSTRUMENTS REFERRED J,'O ~ SECTIO~ 17 OF THE 

lNDIA..'l'\ REGISTRATIO~ AcT, 1877. 
SECTIONS: 

63A. ~lode of execution by agriculturists of instruments required 
to be registered under Act III of 1877. 

CHAPTER IX. 

OF REcEIPTS AND STATEMENTS OF AccoUNT. 
64. Agriculturists entitled to written receipts ; 

65. 
" " to annual statements o~ account:. 

66. , , to have account made up from time to 
time in a pass-book. 

67. Penalty for contravention of sections 64 to 66. 

CHAPTER x.· 

LEGAL PRACTITIONERs. 

68. Pleaders, etc., excluded in certain cases. 

69. Power of Court to appoint pleader for agriculturist. 

CHAPTER XI. 

lUSCELLANEOUS. 

70. ~Iortgages, etc., to be valid only when written. 

71. Bar of application of section 258, Act XIV, 1882. 

71A. Rate of interest allowable on taking an account. 
72. Limitation. 
73. [Repe{lled.] 

73A. Certain agricultural produce exempted from attachment, etc. . . . 
74. Cid Procedure Code to apply in Subordinate Judges' 

Courts. 
7U. Co-operatire credit societies. 
75. Additional power to make rules. 
·76. Rules to be published. 
xo-n Bk H 226-lla 
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ACT No. XVII OF 1879.1 

(THE DEKKHAN AGRICULTURISTS' RELIEF AcT, 1879.] 

[29th October 1879.] 

Repealed in part, by A~t 12 of 1891 ; 

, , 16 of 1895; 

Repealed in part and amended, by Act 23 of 1881 ; 

, , , , 22 of 1882; 

II " 
, , 23 of 1886; 

II II " " 
6 of 1895; 

, II , , 38 of 1920; 

Bom. 1 of 1912; 

Amended by Bom. Act 1 of 1902; 

, , , 2 of 1907; 

" , , 1 of 1910; 

, , , 7 of 1927; 

, , 
" 

14 of 1932; 

, , , 5 of 1935. 

Adapted and modified by the Adaptation of Indian Laws Order in 
Council. 

1}\,r Statt·nwnt of Ohjt•(·ts and Reasons, sa Gazette of India, 18~9, Pt. Y, p. 796; for 
H•·1wt uf the Sdeft Committee, m ibid, p. 939; for Pro('etdings in Cvunc.il relating to the 
Bill it 'In~ (lri!!inally prop0~t-d to introdutf', B<t iUd, 1!1~8, Suppltmtnt, p. l(J~8 ; and for 
rron~·din~s rdating to the Bill which induded the provisions of Loth this Bill and the Bill 
~hi, h till' Local Council had introduc·cd, m iLiJ, lb7l!, Suppl~ment, pp. 5\!5, 833, 873 
and 13~7. 
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An Act for the relief of Indebted Agriculturists in certain parts 
of the Dekkhan. 

Preamble. 'WHEREAS it is expedient to relieve the agricultural classes in certain 
parts of the Dekkhan from indebtedness; It is hereby enacted as follows:-

Short title. 
Commence· 
ment. 

CHAPTER I. 

PRELIMINARY. 

1. This Act may be cited'as•the 1Dekkhan Agriculturists' Relief Act, 
1879; and it shall come into force on the first day of November, 
1879. 

Local extent. 2[This section and] sections 11, 56, 60 and 62 extend to the whole of 
British India. The rest of this Act extends only to the districts 
of Poona, Satara, Sholapur and Ahmednagar, 3[but may, from time to 
time, be extended wholly or in part by the 4[Provincial Government], 
0* * * * * * * 

* * * to any other district or districts 
in the Presidency of Bombay,] 6[or to any part or parts of any other 
such district or districts]. 

c nstructi n 7[2. In construing this Act, unless' there is something repugnant in 
0 0 

·the subject or context, the following rules shall be observed, namely:-
1st.-" Agriculturist" shall be taken to mean a person who by himself 

or by his servants or by his t~nants earns his livelihood wholly or 
principally by agriculture carried on within the limits of a district or 
part of a district to which this Act may for the time being extend, or 
who ordinarily engages personally in agricultural labour within those 
limits. · 

1 Acta 17 of 1879, 23 of 1881 and 22 of 1882 may be cited collectively as the Dekkhan 
Agriculturists' Relief Acts, 1879 to 1882-see s. 1 (1) of the Dekkhan Agriculturists' 
Relief Act, 1882 (22 of 1882). The Acts of 1879 to 1882 and Act 23 of 1886 may be 
cited collectively as the Dekkhan Agriculturists' Relief ,Acts, 1879 to 1886--see s. 1 
(1) of the Dekkhan Agriculturists' Relief Act, 1886 (23 of 1886). The Acts 
of 1879 to 1886 and Act 6 of 1895 may be cited collectively as the Dekkhan Agriculturists' 
Relief Acts, 1879 to 1895 sees. 1 (1) of the Dekkhan Agriculturists' Relief Act, 1895 (6 
of 1895)._ The Acts of 1879 to 1895 and Bom. 1 o£1902 may be cited collectively as 
the Dekkhan Agriculturists' Relief Acts,1876 to 1902-see s.1 (1) of the Dekkhan Agricul· 
turists:. Relief Act, 1902 (Bom. 1 of 1902). 

1 These words were inserted by s. 3 of the Dekkhan Agriculturists' Relief Act, 1881 
(23 of 1881), and are to be deemed to have always been inserted. 

a These words were added by s. 3 of the Dekkban Agriculturists' Relief .Act; 1886 
(23 of 1886). · 

' The words " Provincial Government " were substituted for the words "Local 
Government " by the Adaptation of Indian Laws Order in Council. 

' The words " with the previous sanction of the Governor <General in Council " were 
omitt€d by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

• These words were added by s. 4 of the Dekkhan Agriculturists' Relief Act, 1895 
(6 of 1895). 

' This section was substituted by s. 5, ibid. 
The original section was as follows :-
" 2. In this Act, unless there is something repugnant in the subject or context,­

( I) • money' includes agricultural produce, implements and stock: 
(:2) 'agriculturist' means a person who earns his livelihood wholly or principally 
• by agriculture carried on within the limits of the said districts ; and every 

agriculturist shall be deemed to 'reside' where he so earns his livelihood." 
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Expl{Lrtations.-(a) An agriculturist who, without any intention of 
cLanging his status as such, temporarily ceases to earn his livelihood by 
a~-,rriculture or to engage personally in agricultural labour as aforesaid, or 
who is prevented from so earning his livelihood or engaging in agriculture 
by age or bodily infirmityorby necessary absence in the militaryse!vice 
of Her Majesty, does not thereby cease to be an agriculturist within this 
definition. 

(b) An assignee of Government assessment or a mortgagee is not as 
sueh an agriculturist vi'ithin this definition. 

2nd.-In Chapters II, III, IV and VI, and in section 69, the term 
"agriculturist", when used with reference to any suit or proceeding, 
shall include a perso.n who, when any part of the liability which forms 
th~ subject of that suit or proceeding was incurred,· was an 
agriculturist within the meaning of that word as then defined 
by law. 

3rd.-An agriculturist shall be deemed to reside where he earns his 
livelihood by agriculture or personally engages in agricultural labour 
as aforesaid. · • 

4th.-" Money" shall be deemed to include llgricultural produce, 
implements and stock. 

5/h.-"'Lease" shall be deemed to include a counterpart, kabuliyat, 
an undertaking to culthate or occupy, and an agreement to 
lea8e. · 

Gth.-" Standing crops" shall include crops of all sorts attached to the 
soil, and leaves, flowers, and fruits upon, and juice in, trees and 
shrubs.) 

1[7tlt.-For the purposes of Chapters VIII and VIII-A an instrument 
or a copy of an instrument drawn up on a printed form by or under the 
superintendence of a village-registrar or of a sub-registrar shall be deemed 
to be an instrument or copy written or made by or under the superin­
tendence of such registrar or sub-registrar. In this clause the term 
'' printed form "shall be deemed to include a form: prepared by any 
mechanical copying press.] 

2[2A. Every Jagirdar and other authority invested with powers under JagirdArs, 
3Bombay Regulation XIII of 1830 and 3Act XV of 184:0 shall, for the etc., to be 

}lUTJMPS of this Act, be deemed to be a Subordinate Judge of such class ~~t~:~te 
as the '[Provincial Government] may from time to time direct.] Judges. 

1C'Ia.ust' seventh wa.a addt•d by the Bombay Repealin" and Amending Act JglO 
( Bom. 1 of 1\JlO). " ' 

2&'<'tion 2A was in.s~rted by s. 4 of the Dekkha.n Agriculturi.3ts' Relid Act 1882 
(~:!of IsS:!). ' 

1S11pra. 

•Tue words "Pro\'intia.l Gon•rnmt>nt" were substitutt-d fnr the warda ''Local 
Governrneut " by the AdapU!tion of Indian Laws Order in Coun~iL , . 
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CHAPTER II. 

OF THE HEARING OF CERT~N SUITS BY SUBORDINATE JUDGES. 

3. The provisions of this Chapter shall apply to-
(a) suits for an account,1 [whatever be the amount or value of the 

subject-matter thereof,] instituted 2* * * * * 
by an agriculturist in the Court of d Subordinate Judge under the 
provisions hereinafter contained; and 

(b) 'suits of the descriptions next hereinafter mentioned 3* * * 
* * *-

(1) when such suits are heard by Subordinate Judges of the First 
Class .and the subject-matter thereof does not exceed in amount or 
value five hundred rupees, or 

(2) when such suits are heard by Subordinate Judges of the Second 
Class and the subject-matter thereof does nut exceed in amount or 
value one hundred rupees, or 

(3} when such suits are heard by Subordinate Judges of the second 
class and the subject-matter thereof exceeds one hliudred rupees, 
but does not exceed five hundred rupees,· in amount or value, and · 
the parties to the 'suits agree that such provisions shall app!y thereto. 

The descriptions of suits referred to in clause (b) are the f()llowing, 
namely:- • 

. (w) suits for the recovery of money alleged to be due to the plaintiff­
on account of money lent or advanced to, or paid for, the defendant, 

or 
as the price of goods sold, or 
on an account stated between the plaintiff and defendant, or 
on a written or unwritten engagement for the payment of money 

not hereinbefore provided for; 
(x) suits for recovery of money due on contracts other than the above 

and suits for rent or for moveable property, or for the value of such 
property, or for damages ; and 

(y) suits for foreclosure or for the possession of mortgaged property, 
or for sale of such property, or for foreclosure 4(and] sale, when the 
defendant, or any one of the defendants, 5* * * * * · * * * 
is an agriculturist ; and 

(z) suits for the redemption of mortaged property when the plaintiff, 
or, where there are several plaintiffs, any one of the plaintiffs, is an 
agriculturist. 

IThese words were inserted by s. 5 of Act 22 of 1882. 
!The words and figures" on or after the first day of November, 1879," were repealed 

by First Schedule of the Repealing and Amending Act, 1895 (16 of 1895). 
~The words " and instituted on or 1lfter the same date " were repealed by Act 16 of 

1895. 
tThe word "and " was substituted for " or" by s. 5 of the Dekkha.n Agriculturists' 

Relief Act, 1886 (23 of 1886). 
'The wQrds "not being merely a surety for the principal debtor" were repealed by 

the Dekkhan Agriculturists' Relief Act ,1881 (23 of 1881). · 
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4. "nere a Subordinate Judge of the first class and a Subordinate Certain suits 

Judge of the second class have ordinary jurisdiction in the same local ~~t~~ :ti­
arca, every suit referred to in section 3, clause (b), and instituted in such Courts of 

local area, shall, if the amount or value of the subJ'ect-matter o~ such ~rsbt cldin~s t 
;::ou or a e 

suits exceeds one hundred rupees and does not exceed five hundred rupees, Judges. 

be instituted in the Court of the Subordinate Judge of the first class. . . 

5. Notwithstanding anything contained in the 1Bombay Civil Courts Subordinate 

XIV of Act, 18G9, section 28, no Subordinate Judge shall be invested "ith the f~~~~s,;ot 
lb

69
' jurisdiction of a Judge of a Court of Small Causes 2* * * * * *. Judges of 

Small Cause 
Courts. 

6. The 3[Provincial Government] may, from time to time, by notifi- Jurisdiction 

cation in the 4[0fficial Gazette], direct that any class of suits which a Sub-. ~f b din t 

ordinate Judge would be precluded from hearing by section 12 of 5Act J~~: an~ e 
XI of 18G5 (to consolidate and amend the kzw relating to Courts of Small Small Cause 
Cau!ies beyond tlte local limits of the ordinary original civil jurisdiction ofCourt. 
tlte l!iglt Courts of Judi.cature), shall be heard and determined by him 
and not otherwise, and may, by a like notification, cancel any such 
direction. 

7, In eyery case in which it seems to the Court possible to dispose of Summons to 

a suit at the first hearing, the summons shall be for the final disposal of b~ for final 
. . • disposal of 

~~ ~ 

In every suit the Court shall examine the defendant as a witness Court to 
unless, for reasons to be recorded by it in writin!!, it deems it 6[clearly] edxafmine 

.., e endant as 
unnecessary so to do. witness. 

'[Erplanation.-The compulsory examination of the defendant shall 
not be di~pcnsed with merely by reason of the fact that the defendant 
has filed a mitten statement.] 

8. [ll'ritten statements.] Rep. Act ri of 1895, s. 3. 

9. [Record of et'idence.] Rep. Act ri of 1895, s. 3. 

10. Ko appeal shall lie from any decree or order passed in any suit ~o appeal to 
to which this Chapter applies. lie. 

1Suj•ta, 
2Tho \1 t•rds "and any sul'h jurisdiction heretofore tonferred on any Su1ordinate 

.ln,l;:c bhall lot' dnmtd, exe<·pt as l"t'gards suits instituted Lefure the said first dav of 
!\vn-llll~t·r, 11'7\.l, to haYe bet-u withdrawn" were re!Jtaled by Fitot s,hedule of the ReP.,aJ. 
ing and Alllt'nding Act, l!lll5 (lti of 1SU5). 

1The wot.ls "hoYint ial Gon:mmeut" were substituttd !vr the wordb "Local 
Cownuuent " by tht> Adaptati~·n of Indian Laws Ordt-r in Council. · 

'Tht• ""tds" Otli,i!il Gazette" were suL.stitutt-d for the worJ.s" local Gazttte" Ly 
i&id. 

•Su nuw ~. lt\ t<f tLt· Proviutialt.mall C'aus~ Courts Att, l::-~7 (9 of I~S7). 

'Tb•• w "r'l "de<.irly" \\as addt'd l•y s. 6 of the Dt:llian ~\t;rkultwi,ts' Rrlit·f Act 
b~t5 ( ti t•f I~~·:,). . • 

r~},j, LJ·;,I,w<tl;u,, \\as iiL"t"rkd hy j/,;J. 
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CHAPTER III. 

(1879 : ACT XVII 

OF SUITS AND OTHER PRocEEDINGS To wmcu AGRICULTURISTS· ARE 

PARTIES. 

Power of . 1[10A. Whenever it is alleged at any stage of any suit or proceeding 
Court to to which an agriculturist is a party that any transaction in issue entered 

·determine 
nature of into by such agriculturist or the person, if any, through whom he claims 
transaction~ was a transaction of such a nature that the rights and liabilities of the. 
an~dto admfit parties thereunder are triable wholly or in part under this Chapter the 
evJ ence ° C urt h ll t 'th t din yth' · d · ' ' an ora.l agree·. o s a , no W1 s an g an mg con tame m sect10n 92 of the 
mentor Indian Evidence Act, 1872, 2[ or in section 49 of the Indian Registration I of 
statement. Act, 1908] or in any other law for the time being in force, have power 1872. 

to inquire into and determine the real nature of such transaction and 
decide such suit or proceeding in accordance with such determination· 
and shall. be at liberty, notwithstanding anything contained in any law 
as aforesaid, to admit evidence of any oral agreement or statement 
3[or unregistered document] with a view to such determination and 
decision: · 

Provided that such agriculturist or the person, if any, through whom 
he claims was an agriculturist at the time of such transaction: 

Provided further that nothing in this section shall be deemed to apply 
to any suit to which a bona fide transferee for value without notice of the 
real nature of such transaction or his representative is a party where 
such transferee or represenative holds under a registered deed executed 
more than twelve years before the institution of such suit. 

Illustrations. 

{a) A landlord sues for possession of land leased by hint to an agri­
culturist. The defendant alleges that he mortgaged the land with 
possession to the lessor who is entitled to its possession only as such 
mortgagee an.d not as owner, and asks that he may be allowed to redeem 
the mortgage without being ejected. The.Court may admit evidence 
on this allegation, and, if satisfied that it is correct, may decline to 
eject the defendant as tenant, and allow the suit to be converted into 
one for redemption of the mortgaged property. 

(b) An agriculturist sues to redeem property alleged to have ~een.mort· 
gaged by a d~ed in the form .of a lea~e. The Cou~ may admit eVlde~ce 
of the intentiOn of the parties outside the deed m order to determme 
whether the transaction was a mortgage or a lease, and if satisfied that 
the transactjon was a mortgage may enforce the deed as a mortgage· 
deed. 

lSection 101 was inserted by s. 2 of the Dekkha.n Agriculturists' Relief (Amendment) 
Act, 1907 (Bom. 2 of 1907). 

~These words and figures were inserted by s. 2 (i) of BoD;~. 5 of 1935. 

ZThese words were inserted by s. 2 (ii), ibid. ' 
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(c) A money-lender s~8 to enforce a sale-deed entered intoby any 
agriculturist. It is alleged that there was a contemporaneous oral 
agreement that the transaction should be deemed to be a mortgage. 
The Court may admit evidence of such oral agreement, and if satisfied 
of the existence of the agreement may decline to enforce the deed as a 
sale-deed. ' 

(d) An agriculturist sues to redeem property alleged to have been 
mortgaged by a deed in the form of a sale. The Court may· 
admit evidence of the intention of the parties outside the deed in order 
to determine whether the transaction was a mortgage or a. sale, and if 
satisfied that the transaction was a mortgage may enforce the deed as a 
mortgage-deed.] 

11. Every suit of the description mentioned in section 3, clause (w), ~gricultur­
may if the defendant, or, when there are several defendants, one only of ~th.sto bthesued 

f d ' ' 1 ' b ' ' d d ' d · C t " ere ey such de en ants, 1s an agr1cu tur1st, e Institute an tne m a our reside. 
within the local limits of whose jurisdiction such defendant resides, and 
not elsewhere. 

Every suchsuit in which there are several defendants who are agricul­
turists may be instituted and tried in a Court within the local limits of 
whose jurisdiction any one of such defendants resides, and not elsewhere. 

Nothing herein contained shall affect sections 22 to 25 (both incltisive) 
of the Code of Civil Procedure. 

12. In any suit of the description mentioned in section 3, clause (w), History ?f 
in which the defendant or any one of the defendants 1* * tr~nsactl~ns 
· · 1 · w1th agncul-
18 an agncu tunst, turist-debtors 

to be investi-
. gated. 

and in any suit of the descriptions mentioned in section 3, clause (y) or 
clause (z), 

2[the Court, lf the amount of the creditor's claim is disputed, shall 
examine both the plaintiff and the defendant as witnesses, unless, for 
reasons to be recorded by it in writing, it deems it unnecessary so to do, 
and shall inquire] into the history and merits of the case, from the 
eommencement of the transactions between the parties and the persons 
(if any) through whom they claim, out of which the suit has arisen, first 
with a Yiew to ascertaining whether there is any defence to the sUit on 
the ground of fraud, mistake, accident, undue influence or othe111i.se, 
and, secondly, with a Yiew to taking an account between such parties 
in Iuanner hereinafter proYided. 
· When the amount of the claim is admitted and the Cou~t for reasons 
to be recorded lly it in writing belieYes that such admission is true and is 
made by the deLtor with a full knowledge of his legal riahts as aaainst 
the creditor, the Court shall not be bound so to inquire, b~t may d~ so if 
it thinks fit. 

1Tbe "ords" nut Lein~ Ull'rdy a surety of the principal dt-Ltor" nre rtpealt.-d by 
thP ])d.khan Agti< ulturi~ts' l~elid Act, lbbl (23 of lebl). 

2'fi.Jrst• '1\Wus "~re suhotitut.:d fur the words "the Court shall, if the amount of the 
tn·J;tur'8 cbim is di>J'Ukd, ilHiui.re" by Act 23 of 1886, s. 6. 
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In other cases in which the amount of the claim is admitted, the Court 
shall be bound to inquire ~s aforesaid. 

Section 9, clause first, of 1Bombay Regulation V of 1827 is repealed 
so far as regards any suit to which this section applies. 

Nothing hlrein contained shall' affect the right of the parties to 'require 
that any matter in difference between them be referred to arbitration. 

13. When the Court inquires into the history and merits of a case 
under section 12, it shall- · 

notwithstanding any agreement between the parties or the persons 
(if any) through whom they claim, as to allowing compound interest or 
setting-off the profits of mortgaged property without an account in 
lieu of interest, or otherwise determining the manner of taking the 
account, 

and notwithstanding any statement or settlement of account, or any 
contract purporting to close previous dealings and create a new 
obligation, 

open the account between the parties from the commencement of the 
transactions and take that account according to the· following rules 
(that is to say) :-

(a) separate accounts of principal and interest shall be taken: 

(b) in the account of principal there shall be debited to the debtor 
such money as may from time to time have been actually received by 
him or on his account from the creditor, and the price of goods, if any, 
sold to him by the creditor, as part of the transactions: 

2(c) in the account of principal there shall not be d~bited to the 
debtor any sum in excess of a sum due or to accrue due under a decree 
which the debtor may have agreed directly or indirectly to pay in 
pursuance of any agreement relating to the· satisfaction of the said 
decree: 

(d) in the account of principal there shall not be debited to the debtor 
any accumulated interest which has been converted into principal 
at any statement or settlement oi account or by any contract made in 
tM course of the transactions, unless the Court, for reasons to be 
recorded by it in writing, deems such debit to be reasonable : 

(e) in the account of interest there shall be debited to the debtor; 
monthly, simple interest on the balance of principal for the time being 
outstanding, at the rate allowed by the Court as hereinafter provided : 

1Supra. 
2Clause (c) was substituted for the original clause by s. 2 of Bom. 14 of 1932. 
The original clause was as follows :-
'r) in the account of principal there shall not be debited to the debtor any money 

which 'le ma.y have agreed to pay in contravention of section 257A of the Code of 
Civil Procedure, 
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(j) all money paid by or on account of the debtor to the creditor or 
on his account, and all profits, service or other advantages of e~ery 
description, received by the creditor in the course of the tr~ns~t10~ 
(estimated, if necessary, at such money-value as the Court m 1ts. dis­
cretion, or with the aid of arbitrators appointed by it may determme), 
shall be credited first in the account of interest; and when any payment 
is more than sufficient to discharge the balance of interest due at the 
time it is made, the residue of such payment shall be credited to the· 
debtor in the account of principal :-

(g) the accounts of principal and interest shall be made up . to the 
date of instituting the suit, and the aggregate of the balances (if any) 
appearing due on both such accounts against the debtor on that 
date shall be deemed to be the amount due at that date, except 
when the balance appearing due on the interest-account exceed that 
appearing due on the principal-account, in which case double the 
latter balance shall be deemed to be the amount then due. 
113A. Where the mortgaged property is in the possession of the mort- In certain 

his d h C · bl cases rent . gagee or . tenants other than the mortgagor, a~ t ~ oourt lS una .e may be 
to deternune what profits have been actually rece1ved:, 1t may fix a fm charged in 
rent for such property and charge to the mortgagee such rent as profitslieufiof. 
for the purpose of section 13: .pro ts. 

Provided that, if it be proved that in any year there was an entire or 
serious failure of the crops, an abatement of the whole or part of such 
rent may be allowed for the year. 

14. [Interest to be allowed.] Rep . .Act VI of 1895, s. 3. 
15. [Reference to arbitration in certain cases.] Rep . .Act VI of 1895, 

s. 3. 
2[15A. In a sui't of the description mentioned in section 3, clause (z), :Mortgagor 

the Court shall not refuse to pass a decree for redemption merely on the dntitlet to 
ground that the time fu:ed for the payment of the principal of the mort- r:~:"ti~n 
gage-money has not arrived, or on the ground that the mortgage-debt though time 
has not been completely discharged, or on both.] fixedrt by h 

v . mo gage a.s 
not arrived 
or debt has 
not been paid. 

3[15AA. So far as it may be consistent with the provisions of this Act Power of. 
every decree for redemption or foreclosure of any mortO'acre, and every Court to 
d d f h l o 0 h . name some ecree or or er or t e sa e of any mortgaged property made at t e m- future date 

- stance of a mortgagee thereof, shall name such future day, not being less for payment 
than six months after the date of such dectee as the Court may think by the 

' mort"&"or. reasonable for the payment by the mortgagor of the money payable under o ., 

the decree, and no such foreclosure shall be made absolute nor shall any 
such sale take place before the day so named.] 

'Soctiou 13A was inse~ by s. 7 of the Dek.kh&n Agriculturists' Relief Act, 1895 
(6 of 1S95). 

'See tiona 15A, 15B, 15C &Ud 15D were inserted by s. 6 of the Dekkban Agriculturists' 
Relief Act, 1882 (22 of 1882), 

1
Seetiou 15AA wa.a inserted by s. 8 of the Dek.kh&n Agriculturists' Relief Act, 1895 

(6 of 1895). 
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Power to 1[15B. (1) The Court may in its discretion, in passing a decree for 
order redemption, foreclosure or sale in any suit of the descriptions mentioned 
t;Y;::t~- in section 3, clause (y) or clause (z), or in the C01lfSe of any proceedings 
~ents under a decree for redemption, foreclosure or sale passed in any such 
1dn ca.sefof suit, whether before or after this Act comes into force, direct that any ecree orre-
demption, amount payable by the mortgagor under that decree shall be payable 
foreclosure or in such instalments, on such dates and on such terms as to the payment 
sale. of interest, and, where the mortgagee is in possession, as to the 

appropriation of the profits and a~counting.therefor, as it thinks fit. 
(2) If a sum payable under any such direction is not paid when due, 

the Court shall, except for reasons to be recorded by it in writinO', instead 
of making an order for the sale of the entire property mortgaged or for 
foreclosure, order the sale of such portion only of the property as it may 
think necessary for the realisation of that sum.] 

Pow~r to . 2[(3) In passing a decree for redemption or foreclosure in any such suit 
conrttmuethe as aforesaid, the· Court may direct that the amount payable by the 
mo gagee h 11 b dis h. db ' ' h ' ' in possession. mortgagor s a e c arge y contmumg t e mortgagee m possession 

Power to' 
order pay· 
ment by 
instalments 
in suits for 
possession of 
mortgaged 
property. 

· for such further period as wUl enable him to recover his principal with. 
reasonable interest, and that on the expiry of such period the property 
mortgaged shall be restored to the mortgagor. 
· 2(4) When the amount payable to a mortgagee in possession has been 
determined in any such suit as aforesaid, the Court may, in its discretion, · 
instead of making an order for payment thereof, direct that the mortgagee 
be continued in possession for such period (to be specified by the Court) . 
as will, in the opinion of the Court, be sufficient to enable him to recover 
from the profits the amount payable by the mortgagor together with 
reasonable interest, and that on the expiry of such period the property 
mortgaged shall be restored to the mortgagor.] 

1[15C. (1) The Court may, if it thinks fit, in any suit for the possession 
of mortgaged property under section 3, clause (y), instead of passing 
a decree for possessiOn of that property, pass a decree directing that the 
amount payable by the mortgagor shall be payable in such instalments, 
on such dates and on such terms as to the payment of interest, and as to 
the appropriation of the profits and accounting therefor, as it thinks fit. 

(2) If a sum payable under any such direction is not paid when due, 
the Court may, if it thinks fit, instead of making any other order which it 
is empowered to make for the realisation of that sum, make an order 
directing that the mortgagee pe put in possession of the whole or any 
portion. of the property mortgaged.] 

Mortgagor 1[15D. (1) Any agriculturist whose property is mortgaged may sue for 
may sue for an account of the amount of principal and interest remaining unpaid on 
account. · the mortgage and for a decree declaring that amount. 

(2) When any such suit is brought, the amount (if any) remaining un­
paid shall be determined under the same rules as would be applicable 
under this Act if the mortgagee had sued for the recovery of the debt. 

1Sections 15!, 15B, 15C and 15D were inserted by s. 6 of the Dekkhan Agri· 
culturista' Relief Act, 1882 (22 of 1882), 

'Sub-sections (3) and (4) of section 15B were inserted by s. 9, •bid. 
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(3) At any time before the decree in the suit is. signed, the plaintiff may 
apply to the Court to pass a decree for the redemption of the mortgage, or 
the mortgagee, if he would then have been entitled to sue for foreclosure 
or sale, may apply to the Court to pass a decree for foreclosure or sale (as 
the case .may be), instead of a decree merely declaring the amount remain­
ing unpaid, and the Court may, if it thinks fit, grant the application. 
, (4) The provisions of section 15B shall apply to anydecree passed 

under sub-section (3).] 
16. Any agriculturist may sue foranaccount of money lent or advanced Agriculturist 

to or paid for him by a creditor, or due by him to the creditor as the price of~~;~; may 
goods sold, or on a written or unwritten engagement for the payment of accounts. 
money, and of money paid by him to the creditor, and for a decree declar-
ing the amount, if any, still payable by him to the creditor. 

"When any such suit is brought, the amount (if any) payable by the Amount of 
plaintifi shall be determined under the same rules as would be applicable debts tin :uch 

under this Act if the creditor had sued him for recovery of the debt. d:e~m0ined 
according to 
foregoing 
provisions. 

17. A decree passed under section 16 may, besides declaring the Dec~ee under 

amount due, direct that such amount shall be paid by instalments, with =~~~~o~de 
or without interest; and, when any such decree so directs, the plaintiff for payment 
may pay the amount of such decree, or the amount of each instalment by instal­
fixed by such decree, as it falls due, into Court, in default whereof ments. 

execution of the decree may be e'nforced by the defendant in the same Execution of 
manner as if he had obtained· a dectee, in a suit to recover the debt. d~~-rees ~der 

•twa sectwn. 

18. The plaintiff in any suit instituted under section 16 may at any ~ayment 
stage of such suit deposit in Court such sum of money as he considers !llto Court 

· f · · f 11 f h d f ' d ' l ' · hi m c&!ies a sat1s actiOn m u o t e e en ants c ann agamst m. under section 

Notice of the deposit shall be given by the Court to the defendant, and 16
• 

the amount of the deposit shall (unless the Court otherwise directs) be 
paid to the defendant on his application. 

No interest shall be allowed to the defendant on any sum so deposited 
from the date of the receipt of such notice, whether the sum deposited 
be in full of the claim or fall short thereof. 

19. [Power to discharge judgment-debte>r. Potur to direct institution 
of inse>lvency proceedings.] Rep. A.ct VI of 1895, s. 3. 

20. The Court may at any time direct that the amount of any decree ~ower to fix 
passed, whether before or after this Act comes into force, aO'ainst an ~talmen~s 

· 1 · t h · f h hi h . . o m execution. agncu tuns , or t e portiOn o t e same w c 1t directs under section 
19 to be paid, shall be paid by instalments with or without interest. 

21. No agriculturist shall be arrested or imprisoned in execution of a Arrest and 
decree for money 1[passed whether before or after this Act comes into ~mprisonm~nt 
force] m executwn 

· of decree for 
-- money, 1 These words were &dded by L 8 of the Dekkhan A"riculturists' Relief Act 18!i2 aboliahed 
(22 of 1SS2~ Q I • 
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22. 1[Immoveable property belonging to an ·agriculturist 2* * * 
shall not be attached or sold] in execution of any decree or order 3[passed 
whether before or after this Act comes into force], unless it has been 
specifically mortgaged for the repayment of the debt to which such 
decree or order relates, and the security still subsists. 4[For the purposes 
of any such attachment or sale as 'aforesaid, standing crops· shall be 
deemed to be moveable property.] 

But the Court, 5[on application or of its own motion], may, when 
passing a decree against an agriculturist or 6[in the course of any proceed· 
ings under a decree against an agriculturist passed whether before or after 
this Act comes into force], direct the Collector to take possession, for any 
period.not exceeding seven years, of any such property of the judgment­
debtor to the possession of which he is entitled, and which, in the opinion 
of the Collector, is not required for his support and the support of the 
members of his family dependent on him, and the Collector shall there­
upon take possession of such property and deal with the same for the 
benefit of the decree-holJer in manner provided by section 29. 

The pronsions of section 31 shall, mutatis mutandis, apply to any 
property so dealt with. 

Power of 7 [22A. (1) When any immoveable property belonging to an agricul­
Cotlle~dtor to! turist has been sold by public auction under the provisions of section 325 
ae as! e sa e. d f c· '1 Pr d h l . 1 . h' d fr h of the sco e o m oce ure, t e sa e may mt nn t rrty ays om t e XIV 

date of the auction be set aside by the Collector, if he considers the price 1882. 

bid by the purchaser to be inadequate. 
(2) When the sale is so set aside the purchaser shall be entitled to 

·rece1ve back his deposit or his purchase-money, as the case may be, and 
the Collector may re-sell the property ·by public auction or private 
contract, as he thinks fit. Every such re-sale shall be deemed to be a sale 
under the provisions of secfion 325 of the 8Code of Civil Procedure.] XIV 

Chapternot 23. Xo provision of this Chapter shall apply to the proceedings in 1882, 

~?m:ie~Iy to the Courts of Yillage-munsifs unless such provision has been specially 
munsifs' extended thereto under the power hereinafter conferred. 
Courts. 

1 These words were subiltituted for the words "No agriculturist's immoveable property 
shall be attached or sold" by s. 7 of the Dekkhan Agriculturists' Relief Act, 1886 (23 of 
1886). 

t The words "other than his standing crops" were repealed by s. 10 of the Dekkhan 
Agriculturists' Relief Act, 1895 (6 of 1895). 

a These words were inserted by s. 9 (1) of the Dekkhan Agriculturists' Relief Act, 1882 
(:'!:'! of 1SS2). 

' These words were inserted by s. 10 of the Dekkhan Agriculturists' Relief Act, 1895 
(6 of 18\15). "' 

s These words were inserted by s. 9 (2) of the Dekkhan Agriculturists' He lief Act, 1882 
(22 of 1SS2) . 

• Theoe words were substituted for the wotds "or at any subsequent time" by s. 9 m 
if>j,J. 

' S. 221 was inserted by s. 3 of th~ Dekkhan Agriculturiiit;~' P..elief (Amendment) 
Act, 1907 (Born. 2 of 190j). 

a for the Code of Civil Procedure, Bee now Act 5 of 1908. 
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tCHAPTER IV. 

OF ISSOLVENCY. 

24. Every Subordinate Judge shall have the powers conferred by Subordinate 
sections 344 to 3.59 (both inclusive) of the 2Code of Civil Procedure, as ~udges to 

modified by the provisions next hereinafter contained, for the purpose of j:r~~ction 
dealing with applications under the 2Code of Civil Procedure or under in ~gri~ul­
this Act to have agriculturists residing within the local limits of his tumta casPs. 

ordinary jurisdiction declared insolvent and proceedings taken under 
orders passed under the second clause of section 19; and, except as 
provided in Chapter VII of this Act, no such application or proceeding 
shall be dealt with by any other Court. 

25. Any agriculturist whose debts (if any) amount to fifty rupees or A~icul· 
upwards may apply to any Subordinate Judge within the local limits of ~unftstay 
whose ordinary jurisdiction he resides to be declared an insolvent, though Jfu~c~ion 
he has not been arretJted or imprisoned, and though no order of attach- in ca.ses not 

h · d · hi · · f d provided for ment as 1ssue agamst s property, m execuhon o a ecroo. by Code. 
26. Notwithstanding anything contained in section 351 of the 2Code Modification 

of Civil Procedure, the Court shall declare an agriculturist an insolvent 0: se~tio~51 
if it is satisfied that he is in insolvent circumstances, and that the 0 

t 
0 

o. 
application to have him deClared an insolvent has been properly made 
under section 344 of the said 2Code or section 25 of this Act. 

27. No person other than the nazir of the Court shall be appointed as Receiver. 
receiver, and no receiver shall be entitled to commission. 

28. In determining under section 332 of the said 2Code the amount of Proof of 
any claim of the nature referred to in section 12 of this Act due by an debts. 

insoh·ent agriculturist, the Court shall proceed in the manner prescribed 
by sections 12 to 15 of this Act, both inclusive. 

29. No immoveable property of the insolvent shall vest in the receiver; Immoveable 
but the Court., 3[on application or of its O\\'ll motion,] may direct the propertr not 

Collector to take into his possession, for any period not exceeding seven !~c:~!!:nbot 
years from the date on which the receiver has been appointed, any im- may be ' 
mowable property to the possession of which the insolvent is entitled, and managed for 

h. h . th . . f h C ll . . d f h benefit of w 1c , m · e opm10u o t e o ector, 1s not reqmre or t e support creditors. 
of the insolvent and the members of his family dependent on him, and, 
subject to any rules the '[Provincial Government] may from time to time 
make in this behalf, to manage the same for the benefit of the creditors 
by Hting it on lease or otherwise : 

1 The Provincia.! Insolvency Act, 1920 (5 of 1920), does not apply to cases to which this 
Chapter is apphcable; 8e.e s. 82 of that Act. 

1 For the Code of Cir:i.l J'roo.dlll'f', sc~ now Act 5 of 1908. 

• Thr,.... word~ were in;.prtffi by s. 10 of tht~ Ikkkhlin Agriculturitita' P.elief Act 1882 
(~2 of 1!\~~). ' 

• The •orda "Provincial Go¥emment" were substituted for the 1rords " Local 
Government" by the Adapt:atjon of Indian Laws Order in C{luncil. 

IIIO·m Bk H 2~().-12 
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Provided that, i£ the insolvent or his representative in interest at any 
time pays into Court the balance of the scheduled debts then unpaid, he 
shall, subject to any rights created in favour of other persons by the 
Collector, be entitled to recover possession of such property. 

A Collector managing property under this section shall during the 
management have all the powers which the owner might as such have 
legally exercised, and shall receive and recover all rents and profits of 
such property, and for the purpose of recovering such rents and profits 
shall have, in addition to any powers possessed by an owner, all powers 
possessed by a Collector for securing and recovering the land-revenue due 
to Government except the powers mentioned in the Bombay Land-
revenue Code, 1819, section 150, clauses (b), (d) and (e). Born. 

V of 

ecured 
Sdebta. 

Nothing in this section shap authorise the Court to direct the Collector 
1879

' 
to take into his possession any houses or other buildings belonging to and 
occupied by an agriculturist. · 

30. '\Then any scheduled debt is secured by a mortgage of any portion 
of the insolvent's immoveable property, the Court, 1[on application or of 
its own motion], may direct the Collector, i£ he can obtain a premium 
equal to the amount of such debt by letting such property for a term 
not exceeding twenty years, to let such property, and, if he cannot so 
obtain such premium, to sell such property under section 325 of the 
2Code of Civil Procedure. · 

'\There property is let under this section the premium shall be applied 
to the payment of the debt, and the rent, i£ any, shall for a period of 
seven years from the date of such letting be paid to the receiver and 
thereafter to the insolvent or his representative in int€rest. 

·'\\hen property is sold under this section, the sale-proceeds shall be 
applied, first, to the payment of the debt, and the balance, if any, shall 
be paid to the receiver. 

Insolvent 31. So long as any management under section 29 or letting under 
incomllpetent section 30 continues, the insolvent and his representative in interest 
to 81' ' etc., h 11 be . rt h I I' t th t property s a mcompetent to mo gage, c arge, ease or a rena e e proper y 
dealt with . managed or let, or any part thereof. 
under 
Sl'ctions 
29 and 30. 
Scheduled 
debts 
disc barged. 

32. When the balance available for distribution among the scheduled 
creditors under section 356 of the said 2Code has been distributed, the 
claims of such creditors shall be deemed to have been discharged, except 
as recrards the riaht to share in the profits of any property managed by 

0 0 • • 

the Collector under section 29, or let by him under sectiOn 30. 

1 Tht>se words were inserted by s. 10 of the Dekkhan Agriculturists' Relief Act, 1882 
(22 of 1SS2). 

I for the Code of Civil Procedure, see now Act 5 of 1908. 
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33. No appeal shall lie from any order passed under this Chapter Appeals 
exc~pt orders passed in exercis~ of the power conferred by section 359 barred .• 

of the 1Code of Civil Procedure. 

CHAPTER V. 

OF VILLAGE-MUNSIFS. 

34. The .2[Provincial Government] may, from time to time, appoint Ap~?intment 
any patel of a village or any other person possessing local influence of' ~~~ge­
in a village to be a Village-munsi£ for such village or for such village munsl • 

and for any other villages the sites of which are situate in the same 
district not more than two miles from the site of such village, and 
may cancel any such appointment. 

35, Every Village-munsif so appointed shall take cognisance of suits Suits triable 
of the description mentioned in section 3, 3[clauses (w) and (x)], when by them. 

the subject-matter thereof does not exceed 4[twenty-five] rupees in amount 
or value, and all the defendants at the time of the commencement of 
the suit actually and voluntarily reside or carry on business or personally 
work for gain within the local area for which such Village-munsi£ is 
appointed. 

Notv.~ithstanding anything hereinbefore contained, a suit cognizable Jurisdiction 
by a Village-munsif shall not be heard by any other Court : C!,~;:r 

P 'd d h h D' · J d . . excluded. roYl e t at t e 1stnct u ge may, from hme to hme, transfer Proviso. 
any suit instituted before a Village-munsi£ to his own Court or any 
other Civil Court in the district for trial: 

Provided also that no Village-munsif shall try any suit to or in which 
he is a party or is personally interested, or shall adjudicate upon any 
proceeding connected with or arising out of such suit. 

36. The District Judge may, on a petition being presented within District 
thirty days from the dat{'l of any decree or order of a Villacre-munsif Judge;sf 

by any party deeming himself aggrieved by such decree or ~rder, set ~:;i~~. 
aside such decree or order on the ground of corruption, gro~s partiality 
or misconduct of the Village-munsif 5(or on the ground that the Village· 
munsif has exercised a jurisdiction not vested in him by law] and pass 
such other decree or order as he thinks fit. 

1 For the Codl' of Civil Prooodure, see now Act 5 of 1908. 
1 The word.~ " Provincial Government" were eubstituW for the words "Local 

G.1venlmt'Dt" by the Adaptation of Indian Laws Order in Council 
1 The worJ.s,l.-tt<-1'3 and brackets" clauses (tr) and (x)" were substituted for the word. 

lt>tt<>r and brackets "clause (u·)" by e.. 2 of Bom. 7 of 1927. 
• The word "twenty-lise " w&S sub;;titutd for the word "ten" by ibiJ. . 

• The<t> Wt\1\U WN"tl &ddt•d by s. 11 of the Dt:kkhan A!!riculturista' Relief Act 1895 
(6 of lS~Ij), . "' ' 

Ko-m Bk II ~~Q-l~a 
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Except as provided in this Act and in section 622 of the lCode of Civil 
Procedure, every decree and order of a Village-munsi£ shall be final. 

37, The 2[Provincial Government] may, from time to time, by notifi­
cation in the Official Gazette, make rules consistent with this Act for 
regulating the procedure of Village-munsifs and for conferring on them 
or any of them all or any of the powers for the trial of suits or the execution 
of decrees exercised by a Civil Court under the Code of Civil Procedure 
or any other enactment for the time being in force. 

' CHAPTER VJ.3 

OF CONCILIATION. 

Appointment 38. The 2[Provincial Government] may, from time to time, appoint 
0!1.caotn· any person other than an officer of Police to. be a Conciliator, and may 
c1 1 ors. l h , . 

cance any sue appomtment. 

~Iatters 
which may 
be bro~ght 
bt>fore Con· 
cilia tor. 

Every Conciliator appointed under this section shall be appointed 
only for a term not exceeding three years, but may, on the expiration 
of the period for which he has been appointed, be again appointed for 
a further term not exceeding three years. , . 

Every Conciliator so appointed shall exercise his functions under 
this Act in respect of matters affecting agriculturists residing within 
such local area as the 2[Provincial Government] may, from time to time, 
prescribe. 

4[The expression " officer of Police " in this section shall not be deemed 
to include a Police patel appointed under Bombay Act No. VIII of 
18G7 (for the Regulation of the V illagc-police in the Presidency of 
Bombay).] 

39. W'hen any dispute arises as to, or there is a prospect of litigation 
regarding, any matter within the cognizance of a Civil Court between 
two or more parties one of whom i3 an agriculturist residing within 
any local area for which a Conciliator has been appointed, or when 
application for execution of any decree in any suit to which any such 
agriculturist is a party, and which was passed before the date on which 
this Act comes into force, is contemplated, any of. the parties may 
apply to such Conciliator to effect an amicable settlement between 
them. 

1 For the Code of Civil Procedure, see now Act 5 of 1908. 

• The words "Provincial Go•ernment" were substituted for the words "Local 
Go>ernment" by the Adaptation of Indian Laws Order in CounciL 

a The appointments of Conciliators have been cancelled by G. N., J.D., No. 3478, dated 
the lOth ~lay 1913 (l'ide B. G. G., Pt. I, p. i52). 

• This paragraph was added by s. 7 of the Dckkhan Agric~lturists' Relief Act, 1881 
( 23 of 1881 ). 
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40. If the application be made by one of the parties only, the Con- Procedure 

d . · · · thereupon. 
ciliator shall take down, or cause to be taken ov.1l, m wntmg a concise 
statement of the applicant's case, and shall thereupon, by summons 
or by such other means as he deems fit, invite the person against whom 
such application is made to attend before him at a time and place to 
be fixed for this purpose, and shall direct the applicant aho to be present 
at such time and place. 

If such person !ails to appear at the time first fixed, the Conciliator Dtay fdor 
. . f . . d h . d f h' a ten ance may, 1£ he thmks fit, rom tm1e to hme exten t e peno or IS may from 

appearance. time to time 

• I[ A Conciliator empowered by the 2[Provincial Government] in this 
behalf may instead of inviting, direct the person against whom the 
application is made to attend at the time and place either first or 
subsequently fixed.] 

1[1£ an applicant, or a person a~ainst whom an application is made, 
fails to be present or attend at the time and place specified in a direction 
proceeding from a Conciliator under this section, he shall be deemed 
to have committed au offence under section 17 4 of the Indian Penal 
Code.] 

be po~tponcd. 

41. Whenerer all the parties are present, the Conciliator shall call When all 
upon each in turn to explain his case regarding the matter in question, partw:.ap-

• • • pt>ar, .. on· 
and shall use lns Lest endeavours to mduce them to agree to an amicable cilia tor to 
Hettlement or to submit such mat~r to arbitration. endca\·our to 

reconcile 
them. 

42. The Conciliator shall hear but shall not record the statement Condliator 
of any witness, and shall1)eruse any book of account or other document to hear state • 

. 1 d b h · ment~ of prouuce · y t e parbes, or so much thereof as may be necessary, and witnesses 
if any party or witness consents in writing to affirm any statement upon etc, ' 

oath iu any form not r.epugnant to justice or decency and not purporting 
to affect any third person, shall provide for such oath being duly taken 
iu the presence of all the parties. . . . 

43. If on the day ou which the case is first heard by the Conciliator, Any agree· 
or on any subsequent Jay to which he may adjourn the hearin()' the mentarrived 

t' t t . h fin u· d' . £ h o• at to be re· par 1es come. o ~ny agree:uen., e1t er a y l..~posrng o t e matter ductd to 
or for referrmg It to arbttrat10n, such agreement shall be forthwith writing. 

reduced t~ writing, and shall be rt>ad and explained to the parties, and 
shall be s1gued or. otherwise authenticated by the Conciliator and the 
parties respectively. 

E~jJlanation.-A Conciliator may be appointed arbitrator under thls 
sccholl. 

1 Th .. ~ para,n-aphs Wtre adJed by s. 8 of the Ikkk1an A!!riculturiot>' Eehf A.ct 
lSSti (~3 of lS~u). " ' . • ' 

1 The llotds "Ptll\'inclal Gowrnm.ent" Wt·l't' suL,t,tuu-d fur the wurdll "Local 
Govt'rDIU('nt" Ly the Adaptahon uf Indian Law~ Order in Cuunc1L 
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Procedure 144. [(1) When the agreement is one finally disposing of the matter, 
;~~~ :fa~~·the Co~ciliator shall forward the same in original to the Court o£ the 
disposes of . Subordmate Judge of lowest grade having jurisdiction in the place 
case and m h th . lt . h . h 'd other circum· w ere e agncu unst w o 1s a party t ereto ·resl es, and shall at the 
stances. same time deliver to each of the parties a written notice to show cause 

before such Judge, within one month from the date of such delivery, 
why such agreement ought not to be filed in such Court. 

(2) The Court which receives the agreement shall in all cases 
scrutinise the same, and if it thinks that the agreement is a legal and 
equitable one finally disposing of the matter, and that it has not been. 
made in fraud of the stamp or registration}aws, it shall, after the expiry 
of the .said period of one month, unless cause has been shown as aforesaid, 
order such agreement to be filed ; and it shall then take effect as if it 
were a decree of the said Court passed on the day on which it is ordered 
to be filed and from which no appeal lies. 

(3) If the said Court thinks that the agreement is not a legal or 
equitable one, or that it does not finally dispose of the matter, or tha£ 
it has been made in fraud of the stamp or registration laws, it shall ot 
its own motion issue process for 'the attendance of the parties, and if 
after such inquiry as may be deemed necessary the Court finds that such 
agreement is a legal and equitable one finally disposing of the matter, 
and that it has not been made in fraud of the stamp or registration 
laws, it shall order such agreement to be filed ; and it shall then take 
effect as if it were a decree of the said Court passed on the day on which 
it is ordered to be filed, and from which no appeal lies. 

(4) If, on the other hand, the said Court finds that the agreement 
does not constitute a legal or equitable agreement, or that it does not 
finally dispose of the matter, or that it has been made in fraud of the 
stamp or registration laws, it shall return the said agreement to 
the Conciliator, and such Conciliator shall thereupon be bound to 
furnish on demand to the parties or any one of them a certificate 
under section 46. 

(5) The Court may in any case, for reasons to be recorded by it in 
writing, from time to time extend the period of one month allowed for 
showing cause under this section.] 

1 This section was substituted for section 44 by s. 12 of the Dekkhan Agriculturists' 
Relief Act, 1895 (6 of 1895). 
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45 •. When the agreement is one for referring the matter to arbitration, Procedure 
the Conciliator shall forward it to the Court having J. urisiiction in the wherte ~grefe· 

. men ts or 
matter, and such Court shall cause It to be filed and proceed thereon reference to 
in manner provided by. sections 523 and 524 of the 1Code of Civil arbitration. 

Procedure. 

46, If the person against whom any application is made before a Certificate 
Conciliator cannot after reasonable search be found, or if he refuses or to be

1
. given 

. . to app 1cant 
neglects, after a reasonable penod has been allowed for his appearance, if concilia.-
to appear before the Conciliator, or if he appears but the endeavour to tion fails. 
induce the parties to agree to an amicable settlement or to submit the 
matter ih question to arbitration fails, the Conciliator shall, on demand, 
give to the applicant, or when there. are several applicants to each 
applicant, a certificate under his hand to that effect . 

. 47. No suit, and no application for execution of a decree passed before Suit, or . 
the date on which this Act comes into force, to which any agriculturist afpplicatio~ 

'd' . h' 1 1 f h' h C ili' h b . d or executwn, res1 mg w1t ill any oca area or w 1c a one a tor as een appomte not to'be 
is a party, shall be entertained by any Civil Court unless the plaintiff ente~t~inetl, 
produces 2[a certificate in reference thereto obtained by him under ~Y C~vil 1 
section 46 within the year immt)diately preceding]. s~ch c:ti~ss 

' ficate is 
3[ Explanation.-The expression " Clvil Court " in this section does not produced. 

include a Mamlatdar's Court under Bombay Act No. III of 1876 '(to 
consolidate and amend the law relating to the powers and procedure of 
ltlamlatdar's Courts).] 

5[ 48. In computing the period of limitation prescribed for any such Allowance 
suit or application the time intervening between the application made ~o be ~ade 
by ~he plaintiff under section 39 and the grant of the certificate under li~~~~~~n~£ 
sectiOn 46 shall be excluded.] 

* * * * * 
748A. [Repealed.] 

1 For the Code of Ci\'il Procedure, see now Act 5 of 1908. 

'These words were substituted' for the words '·such certificate as aforesaid in reference 
tht•reto" by s. 13 of the D~kkhan Agriculturists' Relief Act, 1882 (22 of 1S~2). 

1 This Explt11U£1ion was added by s. 9 of the Dekkhan Agriculturist~· Relief .Act, 1881 
(23 of l8Sl). . · 

'This reference to Bombay Act N'o. III of 18;'6 should now be read as applying to 
Bombay Act N'o. II of ll!U6. 

• This St>Ction was sub~titut~'d for section 48 by s. 10 of the Dekkhan Af'riculturists' 
Rdid At·t, 18Sl (23 uf lssl). 

0 

• The s..>cond paragmr,h ns n:pu•l~d by the Il..:pealin" and .Am.entlin<>' Act ~~~~ (12 of 
lStll). 

0 
o ' 

'&'<·tion 4s.\, 'llhkh was in:::ert(·d by Bolli. 1 of 1!)10, was repealt-t! by Bum. 1 
of 1\Jl~, s. 3. 
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Provincial 49. The 1[Provincial Government] may from time to time. make 
Government . rules-
to make 
rules. 

District 
Judge to 
inspect, etc, 

District 
Judge may 
withdraw 
case from 
Conciliator 
or Subordi· 
nate Judge. 

(a} regulating the procedure before Conciliators in matters not 
provided for by this Act ; 

(b) fixing the charges to be made by Conciliators for anything done 
by them under this Chapter ; and 

(c) determining what record and accounts shall be kept by 
Conciliators, and what returns shall be framed and furni~ed by 
them. 

CHAPTER VII. 

SuPERINTENDENCE AND REVISION. 

50. The District Judge shall inspect, supervise and control the 
proceedings, under 2[Chapter II, Chapter IV and Chapter VI] of this Act, 
of all Subordinate Judges and the proceedings of all Village-munsifs and 
Conciliators. 

351. [The District Judge may-

(a) transfer any application pending before a Conciliator to the file 
o£ any other Conciliator ; 

(b)' [transfer £rom the Court o£ one Subordinate Judge to another 
any suit or any agreement pending before a Subordinate Judge under 
section 44 of this Act ; or] transfer to his own file any suit or other 
matter pending before the Court of any Subordinate Judge under 
2[Chapter II, Chapter IV or Chapter VI] of this Act, and may dispose 
of the same as if he were a Subordinate Judge; or 

1 The words "Provincial Government" were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council. 

• These words and figures were substituted in ss. 50 and 51 for the words and figures 
"Chapter II and Chapter IV" by s. 14 of the Dekkhan Agriculturists' Relief Act, 
1882 (22 of 1882). 

• This section was substituted for section 51 by a. 11 of the Dekkhan Agriculturists' 
Relief Act, 1881 (23 of _1881). 

• These words were inserted by s. 13 of the Dekkhan Agriculturiats' Relief Act, 
1895 (6 of 1895), 
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(c) stay the proceedings in any such suit or matter, and sit together or sit --:ith 

with such Judge as a Bench to dispose of such suit or matter in ~~~~~a~e 
accordance with the provisions of this Act. Bench for 

trial of a.ny 

If the members of any Bench sitting under this section dif!er in opinion case. 

the opinion of the District Judge shall prevail.] 

I52. [(1) The 2[Provincial Government] ·may appoint an Assistant or Appointment 

Subordinate Judge to inspect and supervise, subject to the control of of~s:t~t 
the District Judge, the proceedings of all S~bordinate Judges ~:under ~~teuJu~g;s 
Chapter II, Chapter IV and Chapter VI of th1s Act, and of all \ illage· to. aid Dis­
munsifs and Conciliators in any district or part of a district to which trlct Judge, 

this Act applies: 

Provided that, if the 2[Provincial Government] thinks fit, the 
same Assistant or Subordinate Judge may be so appointed for two 
or more such districts or parts of districts or districts and parts 
of districts. 

(2) The District Judge may, by order, confer upon any .Assistant or 
Subordinate Judge appointed under this section, as regards any district 
or part of a district for which he is so appointed, all or any of the 
powers specified in the order which vest in the District Judge under 
section 51.] 

53. The District Judge may, for the purpose p£ satisfying himself of Of .. 
the legality or propriety of any decree or order passed by a Subordinate revision. 
Judge in any suit or other matter under 3[Chapter II, Chapter IV or 
Chapter VI] of this Act, and as to the regularity of the proceedings 
therein, call for and examine the record of such suit or matter, and pass 
such decree or order thereon as he thinks fit ; 

and any Assistant Judge or SubQidinate Judge appointed by the 
2[Provincial Government] under section 52 may similarly, in any district 
for which he is appointed, call for and examine the record of any such 
suit or matter, and if he see cause therefor, may refer the same, with 
his remarks thereon, to the District Judge, and the District Judge may 
pass such decree or order on the case as he thinks fit : 

Provided that no decree or order shall be re'\"ersed or altered for any 
error or defect or otherwise, unless a failure of justice appears to have 
taken place. 

1 This st'Ction 'W&s sub;;titut.;d for section 52 by 8. a of the Dekkhan Agriculturista' 
&lief Act, lb95 (6 of lS!J.'i). · 

1 The words "Provincial Go\"emment" were suLstitu~d for the words "Local 
C'ruVt;fU!lll'nt" by the Adaptation of Indian Laws Ordt:r in Council 

1 Tlwll!' words and figul"t.'s WHe substitut...d fvr ~e words and fiflUI"eS "Chap~r II or 
Chaptd IV" by s. U of the Dek.k.han Agriculturists' P.elitf Act, l8b2 (22 of lb~2). • 
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SpeciiJ 54. The 1[Provincial Government] from time to time may 2* * ·• 
Judge. * * * * * * appoint an officer, as Special Judge, 

to discharge in the place of the District Judge all the functions of the 
District Judge under this Act in respect of the proceedings of all Sub· 
ordinate Judges, Village-munsiis and Conciliators and may cancel any 
such appointment. 

Appointment, 
of Village­
registrars. 

Such Special Judge shall not, without the previous sanction of the 
1[Provincial Government], discharge any, public function except those 
which he is empowered by this Act to discharge. • 

If any conflict of authority arises between the Special Judge and the 
District Judge, the High Court shall pass _such order thereon consistent 
with this Act as it thinks fit. 

No app~al shall lie (rom any deere~ or order passed by the District 
Judge under this Chapter, or by the Special Judge, or by an Assistant 
or Subordinaw Judge appoinwd under section 52, or by a Bench, in 
any suit or proceeding under this Act. 

3[But the District Judge or Special Judge, or any Assistant or 
Subordinate Judge or Bench, may refer to the }Iigh Court, under section 
617 of the 4Code of Civil Procedure, any question of law, or usage having 
the force of law, or the construction of a document, arising in any case 
pending before him or it under this Chapter as i£ that case were a 
suit or an appeal pending before him or, it; and, in respect of every 
reference so made, sections 618 to 621 of the said Code, both inclusive, 
shall apply :] 

3[Provided that no reference shall be made under this section by any 
Assistant or Subordinaw Judge, or by any Bench o£ which the District 
Judge or Special Judge is not a member, without the previous sanction 
of the District Judge or Special Judge, as the case may be.] 

CHAPTER VIIJ.5 

REGISTRATION BY VILLAGE-REGISTRARS. 

55. The ![Provincial Governme~t] may from time to time,-
( a) appoint such persons as it thinks fit, whether public .officers 

or not, to be Village-registrars for such local areas as it may, from 
t~e to time, prescribe ; 

1 The words " Provincial Government " were substituted for the words " Local 
Government" by the Adaptation of Indian Laws Order in CounciL 

• The words "and if the Government of India so direct shall " were omitted by s. 2 
and Sch. I of the Devolution Act, 1920 (38 of 1920). 

1 These paragraphs were added by s. 15 of the Dekkhan Agriculturists' Relief Act, 
1882 (22 of 1882). 

• For the Code of Civil Procedure, see now Act 5 of 1908. 
liAs the Village-registrars have 'now been abolished (Vide G. R., R. D., No. 9669, 

dated 23rd February 1910) the chapter on" Registration by Village-registrars" has been 
rendered inoperative since the special procedure laid down in this chapter applies ~nly 
in an area for which a Village-registrar has been appointed (s. 56). However, as prov1ded 
by s. 63-A of the Act the procedure laid down in ss. 57 and 59 of this chapter still applies 
to registration by Sub-Registrars appointed under the Indian Registration Act, 1908. . . 
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(b) direct the Village-registrar for .any local area to discharge th~ 
functions of a Village-registrar for any other local areas concurrently 
with the village-registrars of such other local areas ; and 

(c) delegate to any person, by name or ia virtue o£ his office, the 
powers conferred on it by this section ; 

and may cancel any such appointment, direction or delPgation. 

56. No instrument which purports to create, modify, transfer, Instruments 
evidence or extinguish an obligation for the payment of money or a executed by 
charge upon any property, or to be a conveyance or lease, and which is agriculturist 

h. A . f b · I · 'din · not to be executed after t 1s ct comes mto orce y an agncu turrst res1 g m deemed valid 
any local area for which a Village-registrar has been appointed, shall be unlessexe­
admitted in evidence for any purpose by any person having by law or c,~t11ed before a 

£ · h · · 'd h 11 b ted 1 age· consent o parties aut onty to receive ev1 ence, or s a e ac upon registrar. 
by any such person or by any public officer, unless such instrument is 
written by, or under the superintendence of, and is attested by, a 
Village-registrar : 

Provided that nothing herein contained shall prevent the admission of 
any instrument in evidence in any criminal proceeding, 1[or apply to any 
instrument which is executed by an agriculturist merely as a surety,] 2(or 
to any instrument required by section 17 of the 3lndian Registration 
Act, 1877, to be registered uuder that Act]. 

457. [When any persons intend to execute any instrument to which Such. st • 

section 56 applies, all such persons shall appear before the Village-registrar ment~ U:'te 
appointed for the area in which the agriculturist, or, when there are written by, 

I · 1 · · d' h · f or under severa agncu tunsts mten mg to execute t e mstrument, any one o the euperin-
such agriculturists, resides, and such registrar, after satisfying himself in tendence of, 
such manner as he deems fit as to the identity of the intending executants a V.illage- d 

and receiving the fee (if any) prescribed by the [5Provincial Government]~:~~~~~': 
in this behalf, and the stamp (if any) which may be required by law, 'shall hia pre~~Cnce. 
write the instrwnent, or cause the same to be written under his 
superintendence ; and, after reading the same aloud, or causing it to be 
so read, in the hearing of the intending executants, shall require them to 
execute it in his presence. 

1 These words were inserted by s. 12 of the D~kkhan Agriculturists' Rditf Act, 1881 
(23 of 1881). 

1 This portiun was added by s. 9 of the Dekkhan Agriculturiots' Relit! Act, 18116 (23 
of l~so). 

'Sri. now A<·t 16 of 1908. 

'This Stdinn ns sub..t,tuted for section 57 by s. 13 of the Dt:kkhan AgricultUJi,ts' 
Rdll'f At·t, lss1 (~3 of lsSl). 

1 Tilt• 1Hll'tls "Pronncia1 Gvwrnmt•nt" wtre sub,tituted for tL.e words "Local 
G<Jwrumt>nt" by the AJ11ptation uf Indian Law; Ordtr in C'vuuciL 
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Attestation Every rn:strument so written and executed shall at the time of execution 
f:s~~~~ents. be attested by the Village-registrar, and also, if any of the executants 

thereof is unable to read such instrument, by two respectable witnesses. 

Registration 
of instru­
ments by 
Village· 
registrars. 

For the purposes of this section every executant of any such instrument 
shall appear in person before the Village-registrar ; but every other party 
thereto may appear either in person or by any agent, being his relative, 
servant or dependant, whom he has duly furnished with a power-of­
attorney, 1[ executed and authenticated in such manner as the 2[Prol.1.ncial 
Government] may, from time to time, by rule prescribe,] authorising him 
to appear and act on his behalf.] 

58. Every Village-registrar shall keep a register of instruments 
executed before him in such form as shall, from time to time, be 
prescribed by the Inspector-General of Registration. 

As soon as all the 3[iu tending execl1 tan ts have executed any instrument] 
before a Village-registrar, he shall make a copy of it or cause a copy of 
it to be made in his register, and shall deliver the original instrument to 
the party entitled to the custody ofthe same u * * *. 

Previous to delivery, the original instrument 5* * * * 
shall be endorsed under the Village-registrar's signature, with the date of 
registration, the name and residence of the Village-registrar, and the 
volume and page of the register· in which the instrument has been 
registered. 

6[A certified copy of any entry in the register shall be granted by the 
Village-registrar, free of charge, on the applic:ttion of any party to the 
instrument to which the entry relates, or of his agent or representative, 
and the copy shall be admissible as evidence of the contents of the 
instrument.] 

Consideration 59. In e'\"ery instrument written by, or under the superintendence 
~a't:df~y of, the Village-registrar, the amount and nature of the consideration, if 
every any, shall be fully stated. 
instrument 
executed 
before a 
Village­
registrar. 

The Village-registrar shall also endorse upon the instrument a note 
under his hand, recording whether or not the transfer of the considera­
tion stated therein, or of any part 'thereof, took place in his presence. 

. 1 These words were inserted by s. 16 of the Dckkhan Agriculturists' Relief Act, 1882 
(22 of 1882). 

I The words " Provincial Goverotnent II were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council. 

a These words were substituted for the words" parties to any instrument have executed 
it" by a. U of the Dckkhan Agriculturists' Relief Act, 1881 (23 of 1881). 

'The words " and a certified copy thereof to the other party, or to each of the other 
parties if there be nwre than one 11 were repealed by s. 10 (1) of the Dekkhan Agriculturists' 
Relief Act, 1886 (23 of 1886). 
· liTh~ words "and each such copy" were repealed by s. 10 (2), ibid. 

• This paragrap~ wa3 added by, s. 10 (3) ibid. 
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If the instrument modifies, or ~holly or partly supersedes, a previous Previous 
instrumeJ.t, such previous instrument shall be produced before the inst:ment 

Village-registrar and shall be fully described in the instrument to be ~oduced. 
executed, and shall be marked by the Village-registrar under his hand 
for identification : · 

l[Providcd that, if it is alleged that any such previous instrument is Production 
on the record or otherwise in the custody of a Court, or is lost, or has of copy of 
been destroyed, the Village-registrar, afrer ascertaining that such rretvious t 

. . t d 1 . te d . ifi d IDS rumen previOus mstrumen was u y regis rc , may permit a cert e copy when to be 
thereof to be produced in lieu of the original ; and in every such case the permitted. 
following procedure shall be observed, that is to say : 

(a) the contents of the certified copy shall be fully described in the 
modifying or superseding instrument, and the said copy shall be 
marked by the Village-registrar under his hand for identification, 
and shall then be delivered to the person who produced it; 

(b) i£ the previous instrument is lost, or has been destroyed, and the 
registered entry thereof is in his custody, the Village-registrar shall 
endorse on such entry a note under his hand as to the modification or 
supersession of the said instrument ; 

(c) if the previous instrument is in the custody of a Court, or if 
it is lost, or has been destroyed, and the registered entry thereof is 
in the custody of another officer, the Village-registrar shall forward 
a certified copy of the entry in his regi.ster relati!1g to the modifying 
or superseding instrument to such Court or officer, with a report 
explaining the circumstances, and such Court or officer shall on receipt 
thereof endorse on such previous instrument or registered entry a note 
as to the modification or supersession of the said instrument.] 

60. Every instrument executed and registered in accordance with Registration 
the fl)regoing provisions shall be deemed to have been duly registered under this 

HI of under the provisions of the 2Indian Registration Act, 1877; and no :ct t~be 
lS77. instrument which ought to have ~en executed before a Village-registrar e~~~alent to 

but has been otherwise executed !'hall be registered by any officer actina registratio.n 
under the said Act, or in any public office, or shall be authenticated by

0 
Rund~rtint~Jan 

• >~' g-18 ra 10n 
any public officer. Act, 1877, 

a This l•to\"i~o was adJ~ by s. 3 of the Dt:kkhan Agriculturi,;ts' Rdief Act, 1902 
(Bom.l of 1902). 

• Stt now Act ltl d 1908. 



190 Dekkhan .Agriculturists' Rdief (1879 : ACT XVII 

Superintend- 161.. [(1) The [2Provincial Government] may appoint one or more 
e~ce of officers to exercise by themselves or their subordinates a general super· 
Village· • d 11 V'll . d . h k 1 registrars mten ence over a 1 age-reglStrars, an may e1t er ma ·e rues, or 
and custody empower such officer or officers to make rules, from time to time, con­
~~d det!hu~· sisten.t with this Act, for regulating the proceedings of the Village­
r~~~rd~. e~r registrars and for providing for the custody of their records. 

Exemption 
of instru· 
menta to 
which the 
Crown or 
any officer 
of the 
Crown is a. 
party. 

(2) The 2[Provincial Government] may, by order to be published in the 
S[Official Gazette], declare that any documents other than wills remaining 
unclaimed in any re'gistration office in any district or part of a district 
to which this Act applies, for a period exceeding two years, may be 
destroyed.] 

62. Nothing in this Act shall be deemed to require any instrument, to 
which 4[the Crown] or any officer 5[of the Crown] in his official capacity 
is a party, to be executed before a Village-registrar 6* * * *. 

Power of 63. The 2[Provincial Government] may, from time to time, make rules 
Provincial regulating the appointment, suspension., dismissal and remuneration of 
~0°;:~:ent Village-registrars, and prescribin~ the fees to be levied by them. 
rules. 

7QHAPTER VIllA. 

REGISTRATION OF INSTRUMENTS REFERRED TO IN SECTION 17 OF 
THE INDIAN REGISTRATION AcT, 1877. 

Mode of 63A. (1) When an. agriculturist intends to execute any instrument III f 
exe~ution_by required by section 17 of the 8In.dian Registration Act, 1877, to be 187~ 
af1culturJsts reaistered under that Act, he shall appear before the Sub-registrar within 
~e~t~tru- whose sub-district the whole or some portion of the property to which 
required to the instrument is to relate is situate, and the Sub-registrar, shall write 
be the instrument, or cause it to be written and require it to be executed, 

1 This section was substituted for the original section 61 by s. 15 of the Dekkhan Agri· 
culturists' Relief Act, 1805 (6 of 1805). 

I The words ·"Provincial Government" were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in Council. 

a The words "Official Gazette" were substituted for the words" Government Gazette'' 
by ibid. 

'The words" the Crown" were substituted for the words" the Government" by ibid, 
'The words " of the Crown" were substituted for the words " of Governl!lllnt" by 

ibid. 
• The words "or any Society registered under the Co-operative Credit Societies Act, 

1904," which were inserted by Bombay Act 1 of 1910, have been repealed by Bombay 
Act 1 of 1912, s. 3. 

'Ch. TIIIA. was inserted by s. II of the Dekkhan Agriculturists' Relief Act ,1886 (23 
of l8S6). 

8 See now Act 16 of 1908. 
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and attest it and, if the executant is unable to read the instrument, registered 

cause it to be further attested, and otherwise act in accoroance with the I.!lerl~~-7 
procedure prescribed for a .Village-r:gistrar by .sections 57 and. 59 of 

0 1 

this Act, and shall then reg1ster the mstrument m accordance mth the 
f provisiona of the llndian Registration Act, 1877. 

1877
' (2) An instrument to which sub-section (I) applies shall not be 

effectual for any purpose referred to in section 49 of the Act last-mentioned 
unless it has been written, executed and attested in the manner provided 
in that sub-section.2* * * * 

CHAPTER IX. 

OF RECEIPTS AXD STATE)rENTS oF AccoUNT. 

64. The person to whom any agriculturist makes any payment of Agricul­
money in liquidation of a debt shall, at the time of such payment, tender turdiste en~i-

h . ul . h h h d d h t 'tt tie to Writ· to sue agnc tur1st, w et er e eman t e same or no , a wr1 en ten receipts ; 
receipt for the amount of such payment. 

If such payment is made under any instrument executed before 
a Village-registrar, the receipt shall, if the agriculturist so require, 
be endorsed on the copy of the instrument furnished to him under 
section 58. 

65, Any agriculturist by whom any money is due under any instru· to annual 
ment shall, on such date in each year as the 3[Provincial Government] s~tementa 
having regard to local custom may, from time to time, by notification ° accoun ; 

in the official Gazette, fix, be entitled to receive, on demand, from the 
person claiming under such instrument, a statement up to that date 
of his account under such instrument. 

66. Any agriculturist in whose name an account is kept by any w have 
trader or money~lender shall be entitle~ to receive froni such trader a.ccount made 

I d d d b k d · f . up from hme or money- en er, on eman , a pass- oo ·; an to requrre, rom hme to time in a 
to time, that his account up to date be written therein and authenticated pass·book. 
by the signature or marlt of the said trader or money-lender. 

An entry so made in any such pass-book of any payment made to the 
trader or money-lender shall be deemed to be equivalent, for the purposes 
of section 64, to the grant of a receipt for the amount so entered. 

No.person whose account has been written in a pass-book as required 
hy this section shall be entitled also to demand an account under 
St'Ction 65. 

-- -·-· --·-----------''------
1 Sc~ now Act 16 of 1908. 
1 T~l' words brackets and figurt>s "sub-sec-tion (1) shall not apply to any instrument 

t() whirh any Socu:ty l'e/!lSt<?l\"d under the Co·operative Credit Societies Act 1!:1W: is a 
psrty" which were insertoo by Bolll. 1 of 1910, have b;:.en repealoo by· Bom. '1 of i912, 
8. 3. 

1 The words "Pronncial Guvemment" were substituted for the words "Local 
Gonmment" by the Adaptation of Indian Lawo Order in CounciL 
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P It f 
67. Any person who, in contravention of section 64, 65 or 66, refuses 

ena. y or I . 
contra.ven- or neg ects to tender a receipt or a statement of account or a pass-book, 
t~on of sec- or to write, or cause to be written, any account or any part of an account 
~~ns 64 to in a pass-book, or to attest the same when so written, shall be punished 

· for each such offence with fine which may extend to one hundred rupees. 

CHAPTER X. 

LEGAL PRACTITIONERS. 

. 168. [No pleader, vakil or mukhtar and no advocate or attorney of 
Pleaders • Hi h C h 11 b · b h etc. exciuded a g ourt, s a e perDlltted to appear on e alf of any party to 
in c~rta.in any case before a Conciliator or a Village-munsif 2* * * * 
cases. 

· Provided that any party to any such case may be permitted, on 
reasonable cause being shown to the satisfaction of the Conciliator or 
Village-munsif, to employ any relative, servant or dependant who is 
not, and has not previously been, a pleader, vakil or mukhtar, or an 
advocate or attorney of a High Court, to appear either conjointly with, 
or in lieu of, such party. 

When a relative, servant t>r dependant appears in lieu of a party, 
he shall be furnished by him with a power-of-attorney defining the 
extent to which he is empowered to act.] · · 

69. When in any suit or proceeding before a Subordinate Judge 
Powerof under this Act to which an agriculturist is a party, any pleader, vakil 
;~;~~nt; or mukhtar, or any advocate or attorney of a High Court, appears on 
pleader for behalf of any party opposed to such agriculturist, the Subordinate Judge, 
agriculturist. if he is of opinion that suc4 agriculturist has not the means of obtaining 

proper professional assistance, may, with the consent of such agricultu­
rist, direct the Government pleader or any other fit person (who is 
willing so to do) to appear on ·l1,is behalf. 

CHAPTER XI. 

MISCELLANEOUS. 

70. No mortgage, lien or charge of or upon any immoveable property, 
Mortgages, belonging to an agriculturist shall be valid unless it is. created by an 
e~~;'dtonlbe instrument in writing under the hand of the person creating such 
TIW 0 Y li h 
when written. mortgage, en or c arge. 

l This section was substituted fa the original section 68 by s~ 15 of the Dekkhan Agri· 
culturists' Relief Act, 1881 (23 of 1881). 

I The words "the subject.matter whereof does not exceed in a~unt or value one 
hundred rupees" were repealed by s. 17 of the Dekkhan Agriculturists' Relief Act, 
1882 ( 22 of 1882 ). . · 
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Nothing in this section shall apply to any mortgage, lien or charge 
created by mere operation of law, or in favour of the Government or of 
any officer of the Government in his official capacity. 

XIV of 171, [The last clause of section 258 of the 2Code of Civil Procedure Bat~ ofafppli-

£ C d . di d ca 10n o 
1882. shall not apply to payments out o ourt ma e m any procee ng un er section 258, 

this Act, in any case where an acknowledgment by the judgment- Act XIV, 
creditor for the same is produced, or when the payment is either 1882• 

admitted by him or proved.] 

3[71A. In taking an account under section 13 or any suit under this Rate of inter· 

Act where interest is chargeable, such interest shall be awarded at the :~t ~~W:~ 
following rates :- account. 

(a) the rate, if any, agreed upon between the parties or the persons 
(if any) through whom they claim, unless such rate is deemed by the 
Court to be unreasonable ; or 

(b) if such rate is deemed by the Court unreasonable, or if no rate 
was agreed upon, or, when any agreement between the parties or the 
persons (if any) through whom they claim, to set off profits against 
interest and assessment and similar charges without an account has 
been set aside by the Court, such rate as the Court may deem 
reasonable.] 

'72. [In any suit 5[ of the description mentioned in section 3 clause (w)] Limitation. 

for the recovery of money from a person6 * * * * who at the time 
when the cause of action arose was an agriculturist 7[in any of the districts 
of Poona, Satara, Sholapur, and Ahmednagar], the following periods of 
limitation shall be deemed to be substituted for those prescribed in the 
second column of the Second Schedule annexed to the 8Indian Limita-

XV of tion Act, 1877 (that is to say):- · 
1877

· ( ) h h 't . f d d . . . d a w en sue sUI 1s oun e on a WTltten mstrument regtstere 
under this Act on any law in force at the date of the execution of such 
instrument,-twelve years; 

(b) in any other case,-six years: 

1 S. 71 WI!<! inserted by s. 16 of the Dek.khan Agriculturists' Relief Act, 1895 (6 of 
1895). The originals. 71 (which was repealed by Act 23 of 1881) related to registration 
of mortgages execut~d before the passing of the Act. 

I See now Act 5 of 1908. 
1 S. 71A was inserted by s. 17 of th~ Dekkhan Agriculturists' Relief Act, 1895 (6 of 

18\15). 

'This section was substituted for the original s. 72 by s. 17 of too' De'k.khan 
Agriculturists' Relief Act, 1881 (23 of 1881). 

'Tht>,;e words Wt're substituted for the words "undl.'r this Act" by a. 12 (1) of the 
D..•kkhan Agriculturists' Relief Act, 1886 (23 of 1886). 

• The words "not being merely a surety for the principe.l debtor" were repealed by 
8. 12 (:!), ibid. 

' These word.s were inserted by s. 18 of the Dekkhan Agriculturists' P.t-lid Act 1895 
(6 of 1S~l5), ' 

• Su now Act 9 of 190S. 
lllO·Ol Bk H 226-p 
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1[Provided that nothing in this section shall-
(i) apply to a suit for the recovery of money from a person who is ·a 

surety merely o£ the principal debtor if the principal debtor was not at 
the time when the cause of action arose, an agriculturist 2[iu any .of 
the districts aforesaid], or 

(ii) revive the right to bring any suit which would have been barred 
by limitation if it had been instituted immediately before this Act 
comes into force.] 

73. [Decision as to whether person is an agriculturist, final.] Rep. Act 
VI of 1895, s .. 3. . 

Certain agri- 3[73A, When the Collector has taken any immoveable property of 
cultural pro- a judgment-debtor or insolvent into his possession under section 22 or 
duce exempt. • 29 h b d . . . dir h h h ed from at- sectwn , e may, y an or er m wntmg, ect t at any ot er sue 
tachment, property not so taken shall be deemed ~o be reserved for the support of 
etc. the judgment-debtor or insolvent and the members o£ his family depen­

dent on him, and may rescind that order. 
While any such order continues in force in respect of any immoveable 

property, agricultural produce grown on that propeJ;ty shall not be 
attached or sold in execution of a decree passed whether before or after 
this Act comes into force, and shall not vest in the receiver appointed 
in any insolvency proceedings.] . 

Civil Proced- 74, Except in so far as it is inconsistent with this Act, the Code of 
ure 

1 
°?de to Civil Procedure shall apply in all suits a.n.d proceedings before Subor­

~~b!r:ate dinate Judges under this Act. 
Judges' 
Courts. 
Co-operative · 4[74A. Except section.2 and section 21, the provisions of this Act 
Credit shall not apply to any matter to or in which any society registered 
Societies. under the _5Co-operative Credit Societies Act, 1904, is a party.] X of 

l!JO!. 
75. The 6[Provincial Government] may, from time to time, make all 

such rules as it rna y deem necessary for carrying out the provisions herein 
contained. 

Additional 
power to 
make rules. 

Rules to be 
published. 

76. All rules made by the 6[Provincial Government] under this Act 
shall be published in the official Gazette, and shall thereupon, in so far as 
they are consistent with ~his Act, have the force of law. 

1 This proviso was sub~tituted for the original! proviso by s. 12 (3) of the Dekkhan 
Agricukurists' Relief Act, 1886 (23 of 1886). . 

• Tht>se words were inserted by s. 18 of the Dekkhan Agriculturists' Relief Act, 1895 
(6 of 1895). 

• S. 73.1 was insemd by s. 18 of the Dekkhan Agriculturists' Relief Act, 1882 (22 
of 1Ss2). 

• S. 74 A was inserted by s. 1 of the Dekkhan Agriculturists' Relief (Amendment) Act, 
1912 (Bom. 1 of 1912). . 

5 See now Bom. 7 of 1925. 
'The words "l'ro¥incial Go¥ernment" were substituted for the words '' Local 

Government" by the Adaptation of Indian La.ws Order tq Council 
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THE BROACH AND KAIRA iNCUMBERED ESTATES 
ACT, 1881. 

CONTENTS. 
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~--
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4. Application for benefit of Act: . 
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7. Report of inquiry and proceedings thereon. 

CiiAPTER III. 

OF THE ORDER OF MANAGEMENT. 
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9. Effect of order of management. 
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r.esidue how disposed of. 
~o-m Bk li. 2~6-13a 
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ACT No. XXI of 1881.1 . 
[THE BRoACH AND .KAlRA INct:MBERED EsTATES Acr, 1881.] 

[7th September, 18~1.] 

Amended by Born. 2 of 1919. 

Repealed in part, by Act 38 of 1920. 

Declared not to be in force in the Panch Mahals, by Act 7 of 1885. 

Adapted and mcdifiEd by the Adapta.tion of Indian laws Order in 
Council. 

An Act to amend the law providing for the r6lief of Thakurs in the 
Districts of Broach and Kaira. · 

WHEREAS it is expedient to amend the law providing for the relief of Preamble. 
Th8.1.'Urs in the Districts of Broach and Kaira ; It is hereby enacted as · 
follows:-

CHAPTER I. 

PRELIMINARY. 

1. This Act may be called the Broach and Kaira Incumbered Estates Short title. 
Act, 1881: · 

and it shall come into force on the passing thereof. Commence­
ment. 

2. 2Act No. XIV of 1877 (to relieve from Incumbrances the estates of Partial 
Tluikurs in Broach and Il.aira), except the last three sections, is repealed. repeal of Act 

II l. . . ul 11 xrv of 1877. 
But a app 1cahons, appomtments, and r es made, a notices 

published and all other things duly done under the said Act or under 
3.\.ct No. XV of 1871 (to relieve from Incumbrances the estates of Thakurs· 
in Broaclt) shall be deemed to have been respectively made, published 
and done under this Act. 

In section 40 of the said 2Act No. XIV of 1877, for the words "the 
said Taluqdari Settlement-officer," the words "the Taluqdari Settle­
ment-officer mentioned in the Broach and Kaira. Incumbered Estates 
Act, 1881, section 7," shall be substituted. 

1For Statclllrnt of Objects and &asons, &ee Gazette of India, 1881, Pt.,., p. 953, 
and for Procel·umgs in Couneil, tee ibid, Supplement, pp. 435, 451, lOtiO and 1092. 

This Aet is not in fon·e in the Panch Mahals-see the Panch Mahals Laws Act 1885 
(7 of l885),s. ~ (1). ' 

•Supra. 

•Act 15 of 1871 us rrpealed by the Bro&~:h and Kaira IneumLered Estates Act 
1877 (H of 1S77). • ' 
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Interpre· 3. In this Act-
tation -clause. 

Application 
for benefit 
of Act. 

Order to 
inquire. 

"thakur" me~s also Ta.Iukdar, Jagirdar, and' kasbafi, and such 
other classes of holders of estates as the ![Provincial Government] may 
2*****declare to be thal.-urs for the purposes of this Act : 

"heir" means the person for the time being entitled as heir to 
a thakur: 

"Commissioner" means the Revenue Commissioner of the Northern 
Division of the Presidency of Bombay. 

CHAPTER II. 

OF THE APPLICATION AND PRELIMINARY INQUIRY. 

4. At any time within six months after the passing of this Act, any 
thakur, or any person who would be sole heir or one of the heirs to such 
thakur if he then died intestate, may apply, in ;writing, to the Commis­
sioner stating that such thakur is subject to debts or liabilities, other 
thandebtsdue, or liabilities incurred, to 3[theCrown], or that his immove­
able property is charged with debts or liabilities other than as aforesaid, 
and requesting that the provisions of this Act be applied to his case. 

When any thal.m or other person entitled to make a11: application 
under this section is a minor, 01: of unsound mind, or an idiot, such 
application may be made on his behalf by the guardian or other legal 
curator of his person, or. by the legally constituted administrator or 
manager of his estate. 

5. When any such application is made by or on behalf" of a thakur, 
or the person who would be his sole heir if he then died, the Commissioner 
shall direct an inquiry to be made by such officer as he thinks fit into 
the nature and amount of such debts and liabilities and the sufficiency 
of the debtor's property, whether moveable or immoveable, to discharge 
the same. 

\\hen such an application is made in any other case, it shall be in the 
discretion of the Commissioner, subject to any general rules which may 
from time to time be made by the 'IProvincialGovernment] in this behalf, 
either to reject such application or to direct an inquiry to be made as 
aforeSaid. 

Verified 6. When an inquiry has been directed under section 5, the applicant 
:tebe~\.e!to shall, within a period to be :fixed by the Commissioner, submit to the 

80 
wt · officer appointed to make such inquiry a statement duly verified by the 

lThe words " Provincial Government" were substituted for the wordll "Local· 
Government" by the Adaptation of Indian Laws Order in Council 

'The words "with the previous sanction of the Governor General in Council" were 
olni.tted by s. 2 and Schedule I of the Devolution Act, 1920 (38 of 1920). 

1The words "the Crown" were substituted for the word "Government" by the 
Adaptation of Indian Laws Order in Council 

'The words "Provincial Government" were substituted for the wordll ''Governor 
of Bombay in Council " by ibid. 
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said applicant, or by some other competent person, in the manner 
required by law for the verification of plaints, and containin;r, so f,ar 
as may be practicable, such details as to the debts and liabilities, and 
as to the sufficiency of the debtor's property, whether moveable or 
immoveable, to meet the same, as the Commissioner, or the said officer 
sul•ject to l1is control, may.require. 

If any such statement contains any averment which the person making False 
the verification knows or believes to be false, or does not know or believe averments in 

h 11 b d d h . . ll . f Is statement. to be true, such persons a e eeme to ave mtentlona y g1ven a e 
:XLrof evidence within the meaning of the Indian Penal Code. 

11.160. 
7. The officer so appointed, after making inquiry, shall submit a report ~p~rt of 

of his 1)roceedings to the Commissioner. ' mqmry ~nd 

On receipt of such report, the Commissioner may-

(a) direct a f~ther inquiry, or , 
(b) dismiss the application, or 

(c) by order p~blished in the 1[0fficial Gazette], direct that the 
inm1oveable propertyofthe debtor shall be managed, and that his debts 
shall be liquidated, in the manner hereinaft~r provided, by a manager. 

The Taluqdari Settlement-officer2 for the time being shall, unless 
the 3[Provincial Government] in any case otherwise directs; be such 
manager. 

CHAPTER III. 

OF THE ORDER OF ~fA. ... ·•uGniEXT. 

proceedings 
thereon. 

8. Such order (hereinafter called "the order of management ") shall" Order of 
extend to all immoveable property of or to which the debtor is on the date manage­

of its publication possessed or entitle-d in his own right, or which he is m:n: :~;to 
entitled to redeem, or which may be acquired by or devolve on him during :xt:n~s. 
the continuance of the management, and to all debts and liabilities to 

· which he is subject or which are charged on the whole or any part of hjg 
im~10veable prope:ty on. the said date, and to the amount of any loan 
wh1ch may be recerved by the manager from Gowrnment in the manner 
hereinafter provided. 

The management shall be deemed to collllllence from the date on which Commence-
the order is published. ment of 
----------=-----------------management. 

1The wol\h" Oftidal Gazdte 11 
Wert' sulo,tituted for the wurtl:; "DumLav Gon:m· 

m,·nt Gaz.etttl
11 Ly the Adaptation of Indian Lns OrJt't in (\.uu.:iL · 

.}-'ti to this ofth•r, 8ft the Broa.:h and Kaira. lntwalJt'l't'd E.tates Act, 1877 (14 of 
Is • .), s. 4tJ. 

1Tht> wurd~ "Pro,·incial G,lvemmeut" were ~uL,tituted fur the words "Local 
Go\'~mtn~nt 

11 

by the Adaptation of lnd;an Laws Ordt'r in Cvwi<:il 
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Effdect off 9. On the publication of the order of minagement the following 
or er o h ll 
management. consequences s a ensue : 

Stay of 
pending 
proceedings, 
etc. 

Bar of fresh 
proceedings. 

The debtor 
incompe­
tent-
to contract 
debts, 
to incumber 
or alienate 
property, 
to grant 
receipts for 
rent. 

first, all proceedings then pending in any Civil Court in British India in 
respect to the debts and liabilities mentioned in section 8 shall be 
stayed; and the operation of all processes, executions and attachments 
then in force for or in respect of such debts and liabilities shall be 
suspended; 

secondly, so long as the management continues, no fresh ,proceedings 
processes, executions or attachments shall be instituted in or issued 
by any Civil Court in British India in respect of such debts and 
liabilities ; 

1 thirdly, so long as the management continues, the debtor shall be 
incompetent-

(a) to enter into any contract involving him in pecuniary liability 
or 

{b) to mortgage, charge, lease or alientJ:te the property under 
management or any part thereof, or 

{c) to grant valid receipts for the rents and profits arising or 
accruing therefrom : 

Provided that nothing contained in this clause shall be deemed to' 
preclude the manager from letting, and the debtor from taking, the 
whole' orany part of such property on such terms consistent with this 
Act as may be agreed upon between the parties; 

fourthly,' so long as the management continues, no person other than 
the manager shall be competent to mortgage, charge, lease or alienate 
such property or any part thereof. 

Manager to 10. The manager shall, during the management of the property, have 
have powers all powers which the owner thereof might, as such, have legally exercised, 
to£ own~r and and shall receive and recover all rents and profits due in respect of the o rece1ve. 
rents and property under management ; 
~~; . 
to have and for the purpose of recovering such rents and profits shall have, m 
~~ers off addition to any powers possessed by a thakur, all the powers possessed 
thei;ctor or by a Collector, under the law for the time being in force, for securing an.d 
recovery. recovering land-revenue due to Government: · 

Provided that he shall not, before the liquidation-scheme hereinafter 
mentioned has been sanctioned, demise the property under management, 
or any part thereof, for any term exceeding two years to take effect in 
possession. 

11. From the sums received or recovered under section 10, the Manager to 
pay there- manager shall pay- , 
:;:!n~f fir~t, the costs of the management, including the costs of necessary 
and repairs. reparrs i 
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sw:mdly, the Government revE:nue and all debts and liabilities Government 
for the tim!! being due or incurred l[to the Crown] in respect of the revenue, etc.; 

property under management ; 

thirdly, the rent (if any) due to any superior holder in respect of the rent due to 
said property · superior 

f. ll 'h . d' 1 11 h C . . fr holder: Jourtn y, sue peno 1ca a owance as t e omrruss10ner may om allowance for 
time to time fix for the maintenance and other necessary expenses maintenance 

of the debtor and of such members of his family as the Commissioner anfdd ebxpet nseds 
,. o e or an 
u1rects ; family, 

fifthly, the cost of such improvements of the said property as he ~~~~e~~ntism. 
thinks necessary, and as are approved by the Commissioner. etc. ' 

The residue shall be retained by the manager for the liquidation, Residue how 
in manner hereinafter provided, of the debts and liabilities mentioned disposed of. 

in section 8, other than those so due or incurred l[to the Crown], and also 
for the repayment, either before or.after the liquidation of such debts 
and liabilities, of any loan received from Government by the manager 
under this Act. 

CHAPTER IV. 

PROOF OF DEBTS AND SCHEME FOR LIQUIDATION. 

12. On the publication of the order of management, the manager shall Notice to 
publish in the 2[0ffi.cial Gazette] a notice in English and Gujrati calling da~ants 
upon all persons having claims against the debtor or the property under ~~t~~~~ 
management to notify the same in writing to such manager within six . 
months from the date of the publication. 

He shall also cause copies of such notice to be exhibited at the Copies of 
Uamlatdars' kacharis in the district in which the said property lies, noti_c~ to be 
and at such ,other places as he thinks fit. exhJblted. 

13. Every such claimant shall, along with his claim, pre~ent full Claim_ to 

Particulars thereof. · cont~m full 
. particulars. 

Every document on which the claimant founds his claim, or on which Documents to 
he relies in support thereof, shall be delivered to the manager along be given up. 
with the claim. 

If the document be an entry in any book, the claimant shall produce Entries in 
t~ hook to the manager, together ·with a copy of the entry on which books. 
he relies. The manager shall mark the book for the purpose of 
identification, and, after examining and comparing the copy "ith the 
original, shall return the book to the claimant. 

f£ any document in the possession or under the control of the cla~nt Power to 

is not delirered or produced by him tD the manager along with tht claim, exclude 
h f . h d . . documtnUI t e manager may re use to rece1ve sue ocument m endence on the not produced 

claimant's behalf at the investigation of the case. with cLaim. 

1 The words "to the C'rown " 'rere substituted for the words "to Go\"ernment" by 
the Ad11ptat1<•n of Indian Laws Order in Council. 

1 lhe words "Otlili.!l Gazette" "\\ere substituted for the words "Bombay &:rrem· 
lneut l;au·tte " by i&id • . 
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dCla
1
im not.

6 
d 14. Every such claim (other than claims of the l[Crown]) not notified 

u y notl e t th ' h' h ' d · h · to be barred. o e manager Wit m t e .tune an m t e manner reqmred 'by such 
notice shall, except as provided in section 19, clause (d), be deemed 
for all purposes and on all occasions, whether during the continuance 
of the management or afterwards, to have been duly discharged : 

A~ssio~ o~ Provided that, when proof is made to the manager that the claimant 
clanns Wlthin bl t 1 'th th . . f . 2 h' further was una e o comp y WI · e proVISIOns o sectiOn 1 , t e manager 
period of six may receive such claim within the further period of six months from the 
months. . expiration of the original period of six months. 

Determina- 15. The manager shall inquire into the history and merits of every 
~~~ li~:u~ts claim received under sections 12 and 14, and shall, in accordance with 
ties. the rules to be made under this Act, determine the amount of the debts · 

and liabilities (if any) justly due to the several claimants. 

Power to 
rank debts 
and to fix 
interest. 

Scheme for 
liquidation. 

16. If such amount cannot be paid at once, th.e manager shall then 
proceed to rank such debts and liabilities according to the order in which 
they shall be paid, and to fix the interest (if any) to be paid thereon, 

· respectively, from the date of the final decision thereon, to the date of 
the payment and discharge thereof. 

17. When the total amount of the debts and liabilities (including 
those due and incurred 2[to the Crown]) has been finally determined, the 
manager shall prepare and sub~t to the Commissioner a schedule of 
such debts and liabilities, and a scheme (hereinafter called the liquidation­
scheme) showing the mode in which it is proposed to pay and discharge 
the same, whether from the income of the property under management, 
or with the aid of funds raised under the powers hereinafter conferred, 
or partly in one of such ways and partly in the other. 

Provisions of Every such scheme· shall further provide for the continuance of the 
scheme. payments to be made by the manager under section 11, and for the 

repayment of the money (if any) which the manager proposes to borrow 
from Government under this Act, and may provide for the improve­
ment of the property under management either from the said income, 
or with the aid of the funds raised as aforesaid, or partly in one of such 
ways and partly in the other. 

Proceedings 
of Commis­
sioner oR 
submission of 
scheme. 

18. The Commissioner may-

( a} as often as he thinks fit send back such scheme to the manager 
for revision, and direct him to make such further inquiry as may be 
requisite for the proper preparation of the scheme, or 

(b) sanction any liquidation-scheme, or any revised liquidation­
scheme, submitted to him, either as it stands, or subject to such 
modifications as he may deem expedient. 

1 The word "Crown" was substituted for the word "Government" by the 
Adaptation of Indian Laws Order in CounciL 

I The words "to the Crown " were subst;ituted for the words "to Government" 
by ibid. 
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19 •. At any time before he has sanctioned a liquidation-scheme under Po~er ~o 
section 18, the Commissioner may, by an order published in the 1[0fficial :!~~~!nt. 
Gazette], direct that on a date fixed by such order the inanagement 
shall be relinquished. 

On the date so fixed-
(a) the management shall terminate; 

(b) the owner of the property under management shall be restored to 
the possession thereof, subject to any leases made under section 10; 

(c) any residue of the rents and profits of the said property retained 
under the las~ clause of section 11 shall be paid to him; and 

(d) the proceedings, processes, executions and attachments stayed 
and suspended under section 9, and the debts and liabilities barred 
by section 14, shall revive. 

In calculating the periods of limitation applicable to suits to recover 
and enforce debts and liabilities revived under this section, the time 
during which the management has continued shall be excluded. 

CHAPTER V. 

. OF THE PROCEEDINGS SUBSEQUENT TO SANCTION OF THE 

LIQUIDATION SCHEME. 

20. Wben the Commissione~ sanctions th~ liquidation-scheme, he Effects of 
shall notify the fact of such sanction at such places and in such manner sanctioning 

1 2[P , . 1 G ] f . . b l dir scheme. as t te rovmc1a overnment may rom tillle to time y rue ect; 
and thereupon-

1st, all proceedings, processes, executions and attachments stayed or 
suspended under section 9 shall be for ever barred ; and 

2nd, every debt or liab~lity due or owing to ~ny person which was 
provable before the manager shall be extinguished, and such person 
shall be entitled to receive under the liquidation-scheme the amount 
(if any) finally awarded to him under Chapter IV of this Act in 
respect of such debt or liability. , 

21. If the property under management or any part thereof be in the Power t{) 
possession of a mortgagee or conditional vendee, the manager, at any time remove . 
after the liquidation-scheme has been sanctioned as aforesaid, may, by an mortgageem 

d . . . . h . b . . possesswn. or er m wntmg, requ1re sue meum rancer to deliver up pos~ess10n of 
the same to him at the end of the then current revenue-year. 

l The worJs "Official Gazette" were substituted for the words " Bombay Govern· 
l!knt Gau-tte" by the Adaptation of Indian Laws Order in Council 

1 The words "Pronncial Government " were substituted fvr the words ":I..ocal 
Govel'lllllcnt" by ibid. 
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If such incumbrancer refuse or neglect to obey such order, the 
manager may, without resorting to a Civil Court, enter upon the property 
and summarily evict therefrom the said incumbrancer and any other 
person obstructing or resisting on his behal£. 

Nothing in this section shall be held to affect the right of any 
incumbrancer to receive, under the liquidation-scheme, the amount 
(i£ any) awarded.to him under Chapter IV of this Act. 

~ow~r t? 22. If the .property under management or any part thereof be in the 
~~~~~:~~on possession of any person claiming to hold under a lease dated within the 
given for three years immediately preceding the commencement of the manage-
leases. ment, the manager may inquire into the sufficiMcy of the consideration 

for which the lease was given; and, if such consideration appear to him 
insufficient, may by order, with the consent of the Commissioner, at any 
time after the liquidation-scheme has been sanctioned as aforesaid, either 
set aside the lease or require the person so in possession to pay such 
consideration for the said lease as the manager thinks fit ; and, in 
default of such payment, the lease shall be cancelled. 

Power to 
lease. 

Power to 
raise money 
by mortgage 
or sale. 

Manager's 
receipt a 
discharge. 

23. Subject to the rules made under section 31, the manager, after 
the liquidation-scheme has been sanctioned as aforesaid, shall ·have 
power to demise all or any part of the property under management for 
any term of years not exceeding twenty years absolute, t9 take effect in 

_possession, in consideration of 'the payment to him o£ any ~e, or 
without fine, and reserving such rents, and under such conditions, as 
may be agreed upo?-. · · 

24. At any time after the liquidation-scheme has beetl sanctioned as 
aforesaid, the manager, with the previous assent of the Commissioner, 
shall have power to raise any money which may be required for carrying 
out such scheme-

( a) 'by mortgaging the whole or any part of the property under 
management for a term not exceeding twenty years from the 
publication of the order of management ; or 

(b) by charging the whole or any part of such property ; or 
(c) by selling, by public auction or by private contract, and upon such 

terms as the manager thinks fit, such portion of the said property 
as may appear expedient; or 

(d) by borrowing money from Government at such rate of interest 
as appears reasonable to the 1[Provincial Government]. 

25. The manager's receipt for any moneys, rents or profits raised or 
received by him under this Act shall discharge the person paying the 
same therefrom and from being concerned to see to the application 
thereof. 

1 The words "Provincial Government" were sub~tituted for the words "Local 
Govemlllent" by the Adaptation of Indian Laws Order in Council 
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26. When !the .. debts and liabilities mentioned in . the liquidation- Termination 
scheme and the amount of any loan received from Government under: :;nage·, 
clause (rl) of section 24, together with the interest {if any) due thereon, e · 
have been paid and discharged as therein provided, or in such other 
manner as the Commissioner thinks fit, the manager shall publish in 
the l[Official Gazette] a notice fixing a date for the termination of the 
management. 

On the date so fixed the management shall terminate, and the owner Restoration 
shall be restored to the possession and enjoyment of the property under of owner. 
management, or of such part thereof as has not been sold by the manager • 
under the power confer:red by section 24, but subject to the leases and 
mortgages (if any) granted and made by the manager under the powers 
conferred by sections 10, 23 and 24. · 

27. If the debtor dies after the publication of the order of manage- Death of 
ment and before the management has been terminated in either of the debtor during 
modes hereinbefore provided,- management. 

1st, the management shall continue and proceed in all respects 
as if such debtor were still living ; 

2ndly, any person succeeding to the whole or any portion of the 
property under management shall, while such management continues, 
be subject in respect of such property to the disabilities imposed by 
clauses (b) and (c) of section 9; and 

3rdly, no Civil Court in British India shall, during the continuance of 
the management, issue any attachment or other process against any 
portion of the property under management, for or in respect of any 
debt or liability incurred by any such person whether before or after. 
his said succession. 

28. When a. thakur has been restored under section 26 to the posses- Mortgages, 
sion of any property, no mortgage, charge, lease or alienation of such etc., made by 
property, or of any part thereof, made by such thakur, shall be valid ~~~\::~alid 
as to any time beyond his natural life 2[ unless made or granted with only for his 
the previous sanction of the Commissioner]. life. 

CHAPTER VI. 

OF APPEAL .ll.'D REVISION. 

29. An appeal against any decision or order under sections 14, 15, Appeal. 
16 and 22, or imposing a fine or imprisonment in exercise of the powers 
conferred by section 35, shall lie to tve Commissioner, if preferred within 
six weeks from the date of su<:h Jecision or order. 

'The ~ords "OJlicial Ga.zette 11 Wl're substituted for tha words "Bomb~y Govem• 
m.t•nt Ga.?A:tw 11 by the Adaptation of Indian Laws Order in CounciL 

'These words ••m added by s. 2 &lid First Schedule of the Bombay P.epealin" and 
Amt·tH.Lng Ad, 1919 (Bom. :! of 191\1). 0 

• 
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There shall be_ no appeal against the decision of the Commissioner 
on such appeal. 

Power to call 30 Th C · · f h' · . . forprot'eed- • e om.rmss10ner may, o IS own moti?n or. on the applicatiOn 
ings and of. any person concerned, call for the proceedmgs m any case under 
pass order this Act, and pass such order thereon consistent with the provisions 
thereon. of this Act as he thinks fit. 

Power to 
make rules. 

CHAPTER VII. 

.MISCELLANEOUS. 

31. The 1[Provincial Government] may, from time to time, make 
rules consistent with this Act-

(a) to regulate the security to be required from subordinate officers 
under this Act ; 

(b) to regulate the procedure in all cases under this Act; 
(c) for the guidance of officers inquiring into and determining on 

claims under Chapter IV of this Act; and in partipular as to the 
allowance of interest (if any) on each of the principal debts and liabilities 
so determined, from the date on which it was incurred down to the date 
of the determination, and on· the aggregate amount of such debts 
and liabilities from the date of the determination down to the date of 
payment, and as to the order of paying debts and liabilities and 
repaying any loan received hereunder from Government ; 

(d) for investing any moneys received or raised by the manager 
under this Act in any Government securities of British India, and 
for the sale of such securities ; and 

(e) generally to carry out the provisions of this Act. 

Such rules shall be published in the 2[0fficial Gazette], and when so 
published shall have the force of law. 

Power to 32. The ![Provincial Government] may suspend or remove any 
appoint new manager, and may appoint any officer in the stead of any manager 
manager. appointed under this Act; and thereupon the management then vested 

under this .Act in the former manager shall become vested in the new 
manager. 

. E-very such new manager shall have the same powers as if he had 
been originally appointed. 

1 The words "Provincial GovemJllent" were substituted for the words "Local 
Government" by the Adaptation of Indian Laws Order in CounciL 

1 The words "Official Gazette" were substituted for the words "Bombay 
Government Gazette" by ibid. 
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33. Every manager appointed under this Act and every agent of such Ydnage~ 
manager shall be deemed a public servant within the meaning of the :~n~e~ be 

XLYof Indian Penal Code. public aer-
l8o0. vants. 

34. Every investigation conducted by the manager with reference to In:vestigation 

any claim preferred before him under this Act, or to any matter connected a= 
with any such claim, shall be taken to be a judicial proceeding within P g. 

XLYof the meaning of the Indian Penal Code. 
18liO. 

35. For the purposes of this Act, the manager and any officer making Power to 
an inquiry under section 5 may summon and enforce the attendance of sutmmon 

. d 1 h . 'd d 1 h d . w. nesses mtnesses an compe t em to g1ve ev1 ence, an compe t e pro uct1on and compel 
of documents by the same means and, as far as possible, in the same production of 
mar1ner as is provided in th~ case of a Civil Court by the Code of documents. 

Civil Procedure. 

36. No suit or other proceeding shall be maintained against any Bar of suits. 
person in respect of anything done by him bona fide pursuant to 
this Act. 

37. Nothing in this Act precludes the Courts in Broach and Kaira Saving of 
having jurisdiction in suits relating to the succession to any immoveable i 1tt1d1etio~ 
property brought under the operation of this Act from entertaining and ~roa<:f~~~ 
disposing of such suits ; but to all such suits the manager of such Kaira in 
property shall be made a party. respe~t of . 

certam swts. 

38. Nothing in section 9 shall be deemed to render any of the follow- Exemption 
ing th:ih:urs, namely, the thakur of Ahmod, the thakur of Sarod, the of ~ertain 
thah:ur of Kerwara, the thal-u.r of Dehej, and the thakur of Janiadra, ::oa!~e8rta· 
incompetent to enter into contracts involving him in pecuniary provillionsmof 
liability, nor shall anything in section 28 apply to any of the said Act. 
tha.kurs: · · 

Provided that, if any such thH.'lU has, since the scheme for the settle· 
rneut of his debts and liabilities was approved under section 11 of the 
said 1Act No. XV of 1871, entered into any' contract invoh,ing him in 
JX'Cuniary liability exceeding the average annual income derived durin()' 
the previous five years from imruovea ble property after deducting 
therefrom the land tax and other dues 2(of the Crown], the 3[Prorincial 
Government] may, by notification in the 4[0fficial Gazette], declare that 
the exemption made by the farmer part of this section shall cease in his 
case, and thereupon such exemption shall cease accordingly. 

1Att 15 of 1871 was repealed by the Broa.ch and Ka.ira Incumbered EstateJ~ Aet 
1S77 (H: of 1877). ' 

1The words ''of the Cron" were suh•titutt"d fur the 'lmrw "of Government" 
by the Adaptation of Indian Laws Ord~r in Counc1L 

*The words "Provincial Government" were substituted for the words "Loca.l 
Govrrnmt'nt " by ibid. 

'The \\'ords •• Official Guette" were subotituted for the words "Bombay Govern· 
meut Guette " by ibid. 
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ACT No. Vll OF 1885.1 

[TIIE PANcH MAHALs LAws Aar, 1885.] 

[20th February 1885.] 

Repealed in part, by Act 12 of 1891. 
Amended, by Bom. I of 1910. 
Adapted and modified by the Adaptation of Indian Laws 

Order in Council. 

An Act to amend the law in force in the Panch Mahals. 

WHEREAS it is expedient that the Ia.w in force in the territory comprised 
in the Panch Mahals should on and from the first day of May, 1885, be 
the same as the la.w in force in the district of Kaira, in the Bombay 
Presidency, and that the said territory should, on and from that day, 
cease to be a scheduled district under the 2Scheduled Districts Act, 187 4, 
and the 2Laws Local Extent Act, 1874; It is hereby enacted as 
follows-

1. This Act may be called the Panch Mahala Laws Act, 1885. Short title, 

2. (1) Save and except the enactments specified in the Schedule Laws of 
hereto annexed, all enactments which on the first day of May, 1885, Kaila to 
are in force in the district of Kaira, and not in the Panch Mahala, shall app y. 

be deemed to come into force in the Panch M.ahala on that day. 

(2) All enactments which on that day are in force in the Panch Mahals Other laws 
and not in the district of Kaira shall be deemed to be repealed on and repealed. 

from that day in the Panch Ma.hala. 

3. All proceedings commeneed before any authority in the Panch Pending 
M.ahals before the first day of May, 1885, and still pending o~ that day, proceedings. 

shall be disJ?<?sed of by such authority as the 3[Provincia.l Government]. 
may direct, and, save as aforesaid, shall be carried on as if this Act had 
not been passed. 

4. On and from the first day of May, 1885, the Panch Mahala shall Territory to 

cease to be a scheduled district '* * * * * * . cease to be 
scheduled 

--------------------district. 
1 }'or Stateme.nt o~ Objects. and ~~sons, Bee Gazette of India, 1884, Pt. V, p. 594; 

and for Proceedin)!s m Counc1l, see &bid, Supplement, pp. 15!0 and 1651; and ibid 1885 
Supplement, p. 335. ' ' 

• General Acta. 

1 The words " Provincial Government" were substituted for the words " Local 
Government" by the Adsptation of Indian Laws Order in Council 

' The '1\'0Ns and figures " and in Part II of the First Schedule to the Scheduled 
))i:;trict.o Act, ISa, and in the same part of the ~i.xth Schedule to the Laws Local 
Extt>nt Art, 1Si4, the words 'The Panch Mahala' shall be reptaled" were repealed by 
the Hepealing and Amending Act, 1891 (1:! of 1891), Genl. Actd. 



Pan{)h Mahals Laws 

THE SCHEDULE •. 

(AC'r Vlt 

OF 1885] 

ENACTMENTS EXCEPTED FROM THE OPERATION OF SECTION 2. 

Number and year. 

1 VIll of 1870 

• XXI of 1881. 

Acts of the Governar General in Cwncil. 

Title. 

For the prevention of 
female infants. 

• To amend the law providing for the 
of Thakurs in the districts of Broach 
Kaira. 

of exception. 

Acts of the Governar of Bombay in Council. 

Number and year •. ! Title. 
I 
Extent of exception. 

V of 1862 

Vof 1879 

I 
. . For the preservation of the Bhagdari and The whole. 

Narwadari Tenures. 

, . To consolidate and amend the law relat-~ Section 85 3[and 
ing to Revenue-officers and the land· sub-section {3) of 

I revenue in the Presidency of Bombay. section 58]. 

i Genl. Acts, but Bee section 2 of Bom. m of 1897, which declares that Act 8 of 1870 
hall be deemed to extend, and from the 21st December 1870 to have extended, to the 

Province of Bombay. 

• Supra.. 
• These words, figures and brackets were substituted for the words and fig ares 

" and last fifteen words of section 58 " by section 2 of the Bombay Repealing and 
Amending Act, 1910 (Bom. 1 of 1910). 



THE CITY OF BOMBAY MUNICIPAL (SUPPLEMENTARY) 
ACT, 1888. 

CONTENTS. 

PREaMBLE. 

Sections. 

213 

1. ~nfirmation of the City of Bombay Municipal Act, 1888, so far 
as regards Benches, Magistrates and Courts of Small Causes. 

2. Reference of questions by the Chief Judge of the Bombay Small 
Cause Court to the Bombay High Court. 

I 

3. Appeal to the Bombay High Court from certain orders of the 
Chief Judge of the Bombay Small Cause ~urt. 

4. Appeal to the Bombay High Court from orders of Presidency 
Magistrates in Bombay. · . 

5. Period of limitation for a~peals to the Bombay High C<Jurt under 
the two last foregoing sections. 
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ACT No. xn OF 1888.1 

[THE CITY oF BoMBAY MuNICIPAL (SUPPlEMENTARY) Acr, 1888.] 

[12th October, 1888.] 

An Act to supplement certain provisions of the City of Bombay 
Municipal Act, 1888 2* * * * .. 

WHEREAS it ia expedient to supplement by legialation in the Council 
of the Governor General for making Laws and Regulations certain 
provisions of the City of Bombay Municipal Act, 1888 2* * * * ; 
It is hereby enacted as follows :-

Bom. lli 1. The City of Bombay Municipal Act, 1888 2* * * * shall, Confinnation 
of 1888. 80 far as regards- of the City • 

(a) the jurisdiction thereby conferred upon Appellate Benches of ~~u~~::~Y 
Municipal Authorities and upon Presidency and other Magistrates Act, 1888, 

and Courts of Small Causes or any Judge of such a Court, and 
(b) the decisions, orders and other proceedings of those Benches, so far 

Magistrates and Courts or of any such Judge, B retards 
be as valid as if they had been passed by the 3[Central Government] at M:~~t~~tes 
a meeting for the purpose of making Laws and Regulations. and Courts 
· ~Sm~ 

Ca. uses. 

2. (l) If, before or on the hearing of an appeal under ·section 217 Reference of 
Bom. III of the City of Bombay Municipal Act, 1888, any question of law or usage qh~i~ns by 
vf 1888• having the force of law, or the construction of a document, which }udrr~~~ the 

construction may affect the merits, arises, on which the Chief Judge of Bo~bay 
the Court of Small Causes of Bombay entertains reasonable doubt, the ~ma~ Cauie 
Chief Jud!!e may, either of his own motion or on the application of either B~~b:; t w 
or any of the parties, draw up a statement of the facts of the case and the High Court. 

point on which doubt is entertained, and refer the statement, with his 
own opinion on the point, for the d~cision of the High Court of ~udicature 
at Bombay. · 

· (2) \\'hen a reference is made to the High Court under sub-section (J) 
the provisions of sections 618 to 621, both inclusive, of the 'Code 
of Civil Procedure shall, so far as they can be made applicable, apply 
to the Chief Judge of the Court of Small Causes and to the High Court, 
respectively. 

1 For Stateru!'nt of Ohject:s and Reasons, see Gazette of India., 1888, Pt. V, p. 70; 
and for Proc·eedings in Council, &ee ibid, Pt. Yl, pp. 99 and lOi. The short title was 
given hy Bom.,:! of Hm. 

s The \\otds l'l:'lating to the Calcutta Munic:ipal Consolidation Act, in the title and 
}'l'l:'amhle, and in section 1, wert' l'l:'pea.led by the Calcutta Municipal Act 1899 (Ben. Act 
3 of lS\.19), Bt•ngal Code. • ' 

1 The vwrJ.s " C('ntral Government " were substituted for the words " Governor 
Gt•nera.l of India in C<>uncil" by the Adaptation of Indian Laws Order in CounciL 

• S« now Act 5 of I 90S. 
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[ACT XII 
OF 1888] 

Appeal to the 3, (1) An appeal shall lie to the High Couit of Judicature at Bombay 
~?~h~y urt from a decision passed by the Chief Judge of the Court of Small Causes 
fr~~ ce~ain of Bombay und~r section 503 or section 504 of the City of Bombay Bom. III 
or~ers of the Municipal Act, 1888, when the amount of the claim in respect of which of 1888. 
Chief Judge th d · · · d d h of the Bom- · e eCiswn IS passe excee s two t ous~nd rupees. 

~:~s~m~~urt. (2) The provisions of the 1Code of Civil Procedure with respect to 
appeals from original decrees shall, so far as they can be made applicable, 
apply to appeals under sub-section (1), and orders passed therein by 
t~e High Court may, on application to the Chief Judge of the Court of 
Small Causes, be executed by him as if they were decrees made by 
himself. · · 

(3) A decision passed by the Chief Judge of the Court of Small Causes 
of B.o~bay under sect~on 503 or section 504 of the City of Bombay Bom. Ill 
Mumc1pal Act, 1888, shall, if an appeal does not lie therefrom under of 1888. 
sub-section (1), be final. 

~ppe:l to the 4. (1) An appeal shall lie to the High Court of Judicature at Bombay 
nf~ abourt from an order passed by a Presidency Magistrate under section 515 of Bom. III 
from orders the City of Bombay .Municipal Act, 1888. of 1888. 
of Presidency 
Magistrates 
in Bombay. 

Period of 
limitation 
for appeals 
to the 
Bombay 
High Court 
under the 
two last 
foregoing 
sections. 

(2) The High Court may, from time to time, make rules for regulating 
the admission of appeals under sub-section (1) and the procedure t(} 
be followed in the adjudication thereof. 

(3) When an appeal has been preferred to the High Court under this 
section, the Municipal Commissioner for the City of Bombay shall defer 
action upon the order of the Presidency Magistrate until the appeal has 
been disposed o£. · 

(4} But, when the appeal has been disposed of, he shall forthwith 
give effect to the order passed therein by the High Court, or if the order 
of the Presidency Magistrate has not been disturbed by the High Court, 
then to his order. 

(5) \Yhen disposing of an appeal under this section, the High Court · 
may direct by whom the costs of the appeal are to be paid, and whether 
in the whole or in what part or proportion. 

(6) Costs so directed to be paid may, on application to a Presidency 
Magistrate, be recovered by him, in accordance with the direction of 
the High Court, as if they were a fine imposed by himself. 

5. An appeal to the High Court of Judicature at Bombay under 
either of the two last foregoing sections shall, for the purposes of No. 156 
of the Second Schedule to the 2Incrian Limitation Act, 1877•, be deemed XV of 
to be an appeal under the Code of Civil Procedure in a case not provided 1877• 
for by No. 151 and No. 153 of that Schedule. 

1 See now Act 5 of 1908. 

• See now entry No. 156 of Schedule l to the Indian Limitatioa Act, 1908 
(9 of 1908). · .. 
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ACT No. VIII OF 1891.1 

[6th March 1891.] 

An Act to extend the Indian Easements Act, 1882, to ceriain 
areas in which that Act is not in force. 

V 0~ WHEREAS it is expedient to extend the Indian Easements Act, 1882, 
188

' · to certain areas in which that Act is not in force ; It is hereby enacted 
as follows :- · 

V of 1. The Indian Easements Act, 1882, is hereby extended to the Extension of 
· 1882· territories respectively administered by the Governor· of Bombay in Act V, 1882, 

Council and the Lieutenant-Governor of the North-Western Provinces ~f~:bay 
and Chief Commissioner of Oudh. North· 

1 For State~~nt of Obj~;; and R~?ns• su Gazette of India., 1891, Pt. V, p. 1; for 
Report of the iSelt.'Ct Committee, set abtd, Pt. V, p. 18; and for Proceedings in Council 
ftt ibid, Pt. ri, pp. 2 and 35. ' 

MO..I Bk H 2~0--15 

Western 
Provinces 
and Oudh. 
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ACT No. XV OF 1894.1 

[THE E:xGL~EERs' CERTIFICATES VALIDATIOY Acr, 1894.] 

[18th October, 1894.] 

Repealed in part, by Act 10 of 1914:. 

An Act to validate certain certificates granted to engineers of 
steam-ships. 

'YHEREAS the Steam-vessel Survey Amendment .Act of 1873 was 
n of repealed by the 2Inland Steam-vessels Act, 1884, which came into force 

· 1884. in the territories administered by the Governor of Bombay in Council 
on the first day of December 1885 ; · 

And whereas between the said day and the seventh day of February 
1893, certain certificates styled " Indian Foreign Trade Certificates of 
Competency" were inadvertently granted in Bombay in pursuance of 
rules made under the said Steam-vessel Survey Amendment Act of 1873, 

YII of and without regard: to the provisions of the 3Indian Steam-ships Act, 
1884. 1884: ; . 

And whereas it is expedient to validate the said certificates ; 

It is hereby enacted as fo:lows :-

1. (1) This Act may be called the Engineers' Certificates Validation Short title • 
.Act, 1894 ;*4 

'(2) * * * * * 
2. The certificates described as "Indian Foreign Trade Certificates Validation of 

of Competency" which were granted under the authority of the Governor; In~ian 
of Bombay in Council between the first day of December, 1885, and the T~:;r Certi· 
seventh day of February, 1893 (both inclusive), to certify to the ficates of , 

competency of the grantees thereof to act as engineers. of steam-ships, ~~a~f:Jei~cy 
rii of shall be deemed to have been granted under the 31ndian Steam-ships BomLav to 
1884• Act, 1884, and shall be recognised as valid for voyages of those classes engin~·rs. of 

with reference whereto they were granted : Provided that nothing herein steam·sh!ps. 

contained shall be deemed to· affect such certificates in any other 
respect. 

1 For ~tAt001ent of Objects and Reasons, sa Gazette of India, 1894, Pt. V, p. 13S; 
and for Proceedings in Council, su ibid, Pt. YI, pp. 228 and 242. 

1 Su. now Act 1 of 1917, Genl. Acts. 

1 General Acts. 
I 

' The ~ord "and" and sub-cl (2) were repealed by the Repealing and Amendinn 
Act, 1914 (10 of 1914). c 
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