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INTRODUCTION

Tearly all state governments have expressed a desire, in sone form or
enother, for the mainten;nce of industrial peace and the prompt settlement of
labor disputese Because of the extensive jurisdioction of the National War
Labor Board over the relationships between employers and employees working in
war industries, many state governments have not been faced with a serious
rroblem of employer-erployee conflicte However, with the cessation of the
war, “he demobilization of the nation's war industry, and the liquidation of
the liational Wnr.LAbor Board the state governments, in many cases, will find
;hemselves vith the difficult problem of maintaining industrial peace and of
providing adequate administrative macginery whereby lebor disputes can be
settled promptly.

The sottlement of employer-employee controversies and difficulties should
be accomplished by the parties directly concerned as much as possibles Only
as A last resort should there be intervention by outsiders.l The mmchinery
osteblished for the ;djustment and sottlement of labor disputes falls into the
following ocategoriess 1) direot negotiations by the parties concerned, ine
cluding précedures provided for in a collective bargeining agroement; 2) cone
ciliation; 3) modiation; 4) erbitration; and 5) litigations® This report is
specifienlly concerned with the seoond and third cotegories although it must
be receoznized that conoilietion and mediation are usually requested because of
a breakdown of the negotiations between the disputants, and further, that
arbitration and litigation are usually resorted to bocause of the failure of

oconciliation and mediation to adjust the dispute amicably,

le Braun, The Settlement of Industrial Disputes (1944) pe 19;
Right end Virong in Lebor Relations (1942), pe 80 '
2¢ Ersun, ine Settlement of Industrial Disputes (1944) pe 19;
for Emergency Lanagemente Victory 3s: 14, January 1942 ’

Leiserson,

UoSa Office
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by most authorities end in most state legislation.

to present a conoise statement of the differences between t

2
In genorsl, the ternms conciliation and rediation are used interchangeadbly
Although it is dif ficult

hese terms, it is

pertinent that they be defined &s they are commonly usede

compatible; to win over; to gain fron a state of hostility.2

reconcile them; entreaty for another; intercession; intermediate,

Concilistion means "to draw or bring together; to ronder sccordant or

noed states that

In conciliation, it is generally wnderstood, the conciliator
perforns a function which is to be distinguished from the
function of the mediator under the medistion procedures The
conciliator actively tries %o secure an adjustment of the con-
troversy, &lthough, like the nedietor, he cannot make an award
and his decisions are not binding upon tho particse

iocording to Braun, the oonciliator

will have to take the offensive, particularly in those
frequent cases in which one or both parties are reluctant;

he will have to induce one party to yield to certain desires
of the othere In short, the mediator's (conciliator) task is
to set the ball rolling, then leave it to the parties to draw
up their own peace treatys Or, his activities may even in-
crease to the point of giving advice or meking suggestions

as to how the dispute should be settleds

lediation means "agency between partiss at variance, with a view to

5 Mediation

is defined by Reed as

'the act of a third person who interferes betwoen two con=-
te ding parties with & view to reconcile them or persuade
them to adjust or settle their disputes'! It is typical of
mediation that the person or agenoy acting as mediator shall
not impose his judgment upon the parties to the dispute.

Eis role is essontially thet of & third party who offers
suggestion or tenders mdvice with a view of aiding in the

To

CélffOfnia. Universitys Bureau of Public Administration, Government
Mediation gpd Arbitration in Industrial Disputes (1939 Legislative
Froblems, .o. 1G) March 29, 1939; Braun, The Settlement of Industrial
Dis utes.(1944) ps 303 Commons end Andrews, Principles of labor
TorriTeFion (1936) pe 4303 and Reed, Law of Trbor RTebTons (1542) pe 36
wwosterTs few International Dictionary of the English Language, 19 Be 308
keed, Lew of labor Kelations (1942) ppe 368-3 = £y 1929
Braun, Tae Settlement of Industrial Disputes (1944) pe 29
Viobster's liow Interpational Dictlonary of the English language, 1929

2 F L]




'adjustment of the dispute, and his powers are sometimes so
limited by law,. He has no power to render a decision or to
meke en award or to compel obedience to any determination

which he mey makes
Mediation, according to Braun, is designed for

the settlement of disputes by bringing about e voluntary
agreement, The scope of such en aotivity varies accord-
ing to the desires of the parties or the mediator’s con=
cept of his dutiess The most restrioted way of mediating
is to serve merely as an intermediate agent who relays
one party's opinion to the other or who gives the parties
a chance to unburden their minds under the chairmanship
of a neutral person or agency, often at & neutral place.
The obstacles which hamper a peaceful settlement thus
mey be removed, However, the mediator may go & little
further and define the technical or legal meaning of the
agreement at issue or the basis of the disputed matter,
thus showing the partieg indireotly how they may arrange
their mutusl relations.

O0ffiolals of the Michigan labor Mediation Board believe that coneciliation
is to be used prior to a strike "when there is & very definite indication of
a parting of the minds of the disputants," They use mediation to define a
situation in which they ettempt to mediate by oonoiliation "when the minds
(of the disputants) have belligerently perted,"3

Reed sums up the differences between conciliation and mediation in the
following wordss "The charaoteristic distinetion between mediation and
oonciliation is the passive role of the mediator as contrasted with the

active effort of the concilimtor to secure adjustment end settlement of the

controversy.4

1, heed, law of labor Relations (1942) pe 368
i. Efa:g, The Settlemant of Industrial Disputes (1944) p. 29
o lichigan, Labor Lodiation Board, The Wiohipan Labor liediati
Its Administration (1939), pp. 6-9 21 20% snd
4s Reed, Law of Tabor Relations (1942) pp. 368-9




STATE ADIINVISTRATIVE JACHINERY FOR THE
CO-CILInTIO” AJD YEDIATION OF LABOR DISPUIES

Thirty-five states have established some type of mechinery for the
utilization of ooneiliation end mediation in the settlement of employer=
employee controversiess As & whole, this machinery varies & groat desl and
does not fall into categories easy to arrange. Table I (ps 8) oontains
some indioation of the similarities and differences involved.

Independent agency:=-Eleven stetes heve established independent agencies

for the purpose of assisting, through conciliation or mediation, in the
maintensnce of industrial pemce. They ares Alabame, Iowa, laine, iichigan,
Vinnesota, llontana, Nevada, Oklohoma, Oregon, Texas, and Wisoonsin..

In three of these stetes--Alabama, Minnesota, and Oklshoma--there is e
relationship or en over-lapping between these indspendent agencies and other
adninistrative departments. In Alabama, the Direetor of Labor has the au-
thority and duty to investigate labor disputes and to‘promote the peaceful
and voluntary adjustment and settlemernt of thems Also, he must "make availe
able to any board of mediation sppointed by the govermor, all date and in-
formation in his custody or possession relevent or pertinent to any matter
which such board of mediation may have been appointed to consider, and to
render to any such board of medistion such assistence as it may require of
him in the discharge of its offioial duties.“1 In Minnesota, the Division
of Conciliation is established in the Department of Labor and Industries,
but is not in any way subjeot to the control of that Department.2 In
Oklehoma, the Deputy Commissioner of Labor is alo the seoretary of the State
Board of Conoiliation end Arbitratione He is appointed by the Commissioner

of Lubor, who also recommends to the Governor the eppointment of three of the

ls Alabumse General Acts 1943, Noe 298

2e Minnesotas Luws 1533, ce 440, s amended by Laws 1941, ¢
4
1945’ Ce 624 and £58 ’ y LA 69! and LQWS
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six members of the boarde The Commissioner of Labor is ex=officio chairman
of the Boardsl

The terms of office of these boards vary., In Alabema, Iowa, end Nevada,
they are oreated as they are needed, on an ad hoc basis, to settle specifio
disputess In Montana and Texas, they are appointed for two year termse The
members ¢f the agencies in Maine end lichigan are appointed for three years,
In Minnesota and Oregon, the appointments ere for four years, slthough ed-
ditional special conciliators may be appointed by the gdovernor of iLinncsota
on an ad hoc basise A six year appointment is provided for in Wisconsine
The eppointments in Cklahoma are for the duration of the term of the appointa
ing Governor.

In six of tho states--Alabema, Iown, Nevada, Oklehoma, Oregon, and Texase=
the appointments are mudo by the Governor, In Oklahoms, the Governor, on his
own motion, appoints two farmers and one empléyef; upon the recormendation of
the Commissioner of Labor, he eppoints one additional employer and two employees.
In Oregon, the Governor chooses the board members on the following basis: one
member from a list of five nemes submitted by the employerfs association of
Portland; one member from a list of five ﬁames submitted by the State Fedorae
tion of Labor; the third member is to be ohosen within ten days by thess two
Commissioners,.of, if they do not sgree, by the Governors In the other five
statos--laine, Michigan, Minnesota, Montana, and Wisconsin-ethe appointments
aro medo by the Governor with the advioe and consent of the Senate. However,
in Minnesota, the Governor my eppoint special conciliators as they are
needed without reference to the Seﬁate.

Six states--Alabama, laine, Michigan, Montana, Oregon, and Wisconsinea

have three-member boards, Texas has a five-momber board, while Oklahoma has

le  Cklahome, Statutes 1941, Title 46, Cco 1
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o six-member boards The size of the board is not limited in Iowa or tievada,
although the Governor of Nevads may oxeroise the powers of conciliation and
rmediation himself without sotting up a commission for this purposes In
ifinnesota, the Division of Conciliation in tho Department of Labor and In-
dustries is under the direction of & single heads

Five states--Alabama, Michigan, Minnesota, Oregon, and ‘Wisoonsin--provide
both expenses and & per diem allownnce for conoiliators and mediatorse

Toxas provides for expansos.

Aotivities Under Another Administrative Department:=-In twenty-four

states* the work of conoiliation end mediation of industrial disputes

represents but one of the meny responsibilities placed upon an administrea=

tive dopartment, usually the department of labor or the industrial commission*#*
Conoiliation and mediation sctivities in Arkansas, Georgia, Indiana,

Louisiena, Marylend, end Ohio are guided by the following statement which

applies, with minor varistions, to all of them:

The Cormissioner of labor shall do &ll in his power to pro-
mote the voluntary arbitration, mediation and conciliation
of disputes between employers and employees, and to avoid
strikes, picketing, lockouts, boycotts, disceriminations,
and legal proceedings in matters of employment. The Com-
missioner may designate a mediator and may detail omployoes
or persons not in the department to aot as his assistants
for the purpose of executing such provisions.

In Connecticut, Massachusetts, New Jersey, New York, North Cam lina, Pennsyle
vania, and Rhode Island, oconciliation and mediation are made the special
concern of certain sub-divisions of the major departmentss The relationships

of these sub-divisions to the major departments are indicated in Table II

(pe 12)s

* Arizjy Ark; Calify Colo; Connj Ga; Il1; Ind; Ky; La; Md; Mass; NeHas Vedes
NeYe3 NeCe; Ohio; Pa; Relss SuCe; Utah; Vt; Washp and WeVas

** In West Virginia, however, this responsibility is lodged with the Supera
intendent of Publio Safety

1. Georgia, Laws 1937, No, 333
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No provision for the conciliation or mediation of industriel disputes

has been made in Delaware, Florida, Idaho.l Kansas, Lississippi, lidssouri,
Nebraska, New jiexioco, North Dakota, South Lakota, Tennessee, Virginia, and

Tiyominga

le Section 43-4A107 of the 1940 Supplement to the Idaho Code Annotated,
1932, provides that no restreining order, or injuntave relief shall
be pgranted to any complainent in an industrial dispute who has failed
to comply with the laws involved, or who hus failed to make every
reasonnble effort to settle such dispute either by negotiation or with
the aid of any availcble machinery of governmentnl mediction or volune
tory arbitrations




TABLE I, STATE ADMINISTRATIVE MACHINERY FOR THE
CONCILIATION AND LEDIATION OF LABOR DISPUTES

Inde= | Under another Compensation
pendont| administrativefllem=~ | App'ttd .
State Agenoy | department bers by Term Expenses’fgy Diem
4lebamal x - 3 Gove |ad hoo X $20400
Arizona® - X il - - == ==
Arkﬂ-ns as 3 - X - - - - -
California4 Rl ] X - - - - -
|
Colorado® - x 1 Indus-{ad hoc x| $10.00
trial maximum
Com'ne
Connecticutd -~ x 3 Gove |6 yrs, - -
Ge Or‘gia7 - : X - -w - — -
Illinoiss - X - - - - - -
Indiana® - x - - -— - ..
f
|
Iownl0 x - okl Gove ad hoo - -
Kentuckyll - ; b 1 Gove |4 yrs, - -
Louisianﬂlz - ; X “-a - - - -
lo Ceneral Acts 1943, No, 298
24 Arnotated Code 1939, Vols 4, cs 56, art, 9; as amended by cs 49, Session
Laws 1344 R
8¢ Digest of Statutes (Pope's) 1937, Vole 2, 0. 97
4¢ labor Code 1543, §65
Se Fnnotated Statutes 1935, Vol, 3, ¢e 97; Cumulative Supplement 1943 Vol, 3
G Gegeral_statu%es (Revised) 1930, Vol, 2, ce.297; Cumulative Supplement
1955, Iitle 56, ¢ 279; Supploment 1939, Title 56, os 273
Te ngs 1937, Nos 333; Laws 941, Yo, 271; and Laws 1943, Nose 20, 35, and
8¢ Rovisod Statutes 1943, ¢, 10 and 127; Laws 1945, c, 334
Fe

Statutes (Burns] Annotated 1933, Vol, § (1940 Replacement), o, 21

10e Codo 1933, Title 5, ce 74
11e Statutes (Revised 1942), Title 1, ¢¢ 12, and Title 27, c. 336
'» [ .
124 Goneral Statutes (Dartts) 1933, Vols 3, Titls 34, 04 1; erts 1940, No. 47




Table I (eonttd)

Inde- - | Under esnother Compensation
pendent! administrative|llom- [App'tid :
Stete Agenoy j departmont bers by Term fxpenses{Per Diem
taineld X - 3 Gove 3 yrs - -
with
e/c of
Senete
L!arylandl4 - X .- - - -- -~
Mnssachua .
settsld .- x 3 |Gov, - -
xichiganls x - 3 Gove 3 yrse X $20.QO#
with
a/c of
Senate
iinnesotal? x * ¥ 1**#* Gove 4 yrs, ($4500 ammusl
with salery)
a/c of
Senate
**+ | Gov, ad hoc X £15.00
Montanal8 x - 3 Gove 2 yrs. - .-
with
a/b of
.| Senate
&evadalg x - "} == |Gov,. ad hoc - -
Tow
Hampshirezo - x - - — — —

13« Statutes (Revised) 1930, ¢, 54
14s Emnotated Code (Flack's) 1939, Vols 2

154 Annotated Taws Vols 1 (Recompiled 1944

(Recompiled 1942) ce 150 and 151
16« Publio Acts of 1939, No, 176

17. laws 1939, o 440; as emended by laws 1941, oc. 469;

ce 624 and 658

) Title 2, ca 23; and Vol. 4

and Laws 1943,

. the amnual per diem total for each member is not to excesd $5,000

the Department of Labor
and Industries, but is not in any way subject to the control of that

*» The Division of Conoiliation is established in

Department

*+«+ The Governor may, from time to time, appoint special conciliators to aid
disputes or controversies

in the settlement of perticular labor

18+ Revised Codes (Annotated) 1935, Vols 2, ¢4 261

194 Compiled Laws (Hillyer's) 1929, Vol, 2
20, TLevised lLaws 1942, Vols 1, Title 18, ¢

e 210
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Table I (cont'd)

27,

Tndo= Under enother Compensation
pendent| administrative|lem- |App't'd .
State Aponecy | department bers by Term [Expenses P?’ Diem
Now Jorsey21 -- b3 7 G?V- 3 yrsq . x $25.00
with
a/c of
Senate
Yew York®? - x 54 [Gove- |3 yrsd. =x $25400
with .
e/o of
Senato

Yorth

Carolina®d - x il - == - -

Ohi°24 - X - - - - -

Oklahoma®® x * 6 Gove. during - -

‘ with termof] -
a/c of eppttg
Senate |Gov,.

Oregon26 x - 3 Gove. |4 yrse] =x #5400

Pennsg%- .

vanie - x - Dopte. |ad hoo| w= -

of
labor
and In-
dustry

cle Luws 1941, cv 100 and 299; Laws 1945, o0e 32

22+ Taws (Thompson's) 1939, o¢ 31, arte 21; Cumulative Supplement 1943,
arte 21 and 22 ‘

T+ Vhonever the Governor doems it nocessary in the publie interest, he may
increase the mombership of the Stato Board of Mediation Lo soven persons
by appointing, by end with the advice and consont of the Senate, not moro
than two ndditional members for torms of onc yoar

23s Goneral Statutos 1943, Vol, 2 arte 4, 04 95

24 Annotated Code (Throokmorton's) 1940, o, 10

25e Statutes 1541, Title 40, ¢4 1

* 10 Comnissioner of Labor may appoint an assistant to act as his
doputy and to act in his absence, and also to be seoretary to the
independent board of conciliation and arbitration

26,

Compiled Laws (Annotated) 1940, Vols 7, Title 102, ocq 2
w8 937‘ Acts Nog 177

—



Table I (cont'd)
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Under another

Inde- " Compensation
pendent| administrative| Mem~} App'ttd l :
State Agency | department bers by Term [Expenses! Per Diem
: i
Thana28 - x -= | Direo- |&d hod == .-
tor of
Dept. of
Lavor,
W/app sOf
Gov.
South
Cerolina?® - x 3 222;; offad hoo - -
Toxas 0 x - 5 Gove 2 yrse! X -
Ut&hSI - X - - - - e
Vermont®2 -e X - - - - -
Washinge
ton33 - x - - - - -
West Vir=
giniad4 - x o | - - - -
Wisconsind5 X - 3 Gov, 6 yrse! ($5,000 annual
with i salary)
a/b of ‘ )
Senate
* {Employ- |ad hoe| «x $10,00
ment maximun
Rola=
tions
Board
«Je Goneral Taws (Rovision of 1938), o. 28, 84; Acts and Resolves 1939,

Ce UOU; 8Ld A

cts and Resolves 1941, ¢, 1066

23,

30

Sle Annotaved Code 1943, Vol 3
32 Fublic kots 1939, Nos. 186
33

34e

35

. Tho E

they ere needed

Code of laws 1942, Vol. 2, art. 8-A
Statutos ZVernon's) 1936, Title 10 and Title 83, oe 10

» Title 42 and Title 49, c. 1

Tevised Statutes (Remington's) Annotated 1932, Vol
Annotated Code 1943, Vol, 1, cs 15
Laws 1339, ce 573 Laws 1943, ce 493
mployment Relations Board hes author

8, Title 50, ¢, 6

ity to appoint mediators as
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TABLE II: LEDIATION AYD CONCILIATION AGENCIES
LOCATED IN MNAJOR DEPARTAENTS

Represontation Required ;

Sub= Alternates by Law !
State Department Division Appointed Employer Employos Public,
Conneotioutl Labor and Board of x* 1 1 * |

Factory Ine= Mediation i
spection and Arble
tration [
Lbssaohusettsz labor end Board of - 1 1 sk
Industries Conoilia-
tion and Ar-

bitration*» E

Now Jersey3 Labor and Board of - 2 2 3
Industries Mediation i
: |
New York? Labor Board of - - e - |
Mediation :
North Carolina® Labor Conciliation == - - -
Service i
Pormsylvania6 Lobor and &8d hoo Com= e - - -
Industry migsion or i
Panel # f
Rhode Island’ Labor Board of - - - - 5
lodiation '

end Concil~
3 . )
intion #5*

le Cunulative Supplemont to General Statutes 1935, Title 56, ce 279, Publlc
Aots 1945, Noe 339

* Tho lebor member of the Board of Mediation and Coneciliation and his
alternate shall not belong to the same national labor organizetion

** Chairmansif the Governor so decides, he can act in this capaocity himself

2e Laws (Annotated) Vole 1, (Reoompiled 1944) Title 2, c. 23

#** Composed of the three associate oommissioners of the Department of labor

and Industries, one of whom shall be & representative of labor, and one
8 reprosentative of employers of labor; salary not to oxceed §5,000 per

annun a5 the governor and counoil determine.

3¢ Laws 1941, ce 100 and 2993 Laws 1945, ce 32

4, . Laws (Thompson's) 1939, ce 51, arte 21

5. General Statutes 1943, Vols 2, ce 95

6e Laws 1937, Act Nos 177

# Established by the Department of Labor and Industry at the request of
both the employer and the employees

7o Laws (Revision) 1938, cs 281, §4; Acts and Resolves 1939, ce 660

## The director of the Department of Labor, when he desms edvisable, but
subjeot to the approval of the Governor, may appoint a board of medige
tion end oonciliation for the oconsideration and scttlement of controe
versial disputes
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POWERS AND DUTIES OF VARIOUS STATE AGENCIES

ESTABLISHED FOR
MEDIATION AND CONQILIATION OF INDUSTRIAL DISPUTES
The powérs and duties of the various state agencies which engage in the
conoillation and mediation of industrial disputes ere not uniforms Table III
(pe 43) indicates some of such powers and duties whioch have been authorized

by staote legislatureses In summary, they are as follows:

Noe of States
Powers and Duties of State Asencies Authorizing Them

1. InVGStigating labor disputes.oooooocc--o.ctoo--uoouo-oo.‘ 18
2e Promote peaceful and voluntary settlement of labor
disputes...........-.-o.o...-..-...........-..-......... 15
3e liake findings of faot end recommendationSesesssescsessse 15
4. Hold hearings."'..'....'.'.."..'.'.".3.."...'.'..... 14
5s Subpoena witnesses, books, records, documents, end
PBPCr'Sneennsosssrerssssssenscossssrconsaconsecssssnsarse 13
6s Enter any place of employment, public assembly, or
‘pubiic bUildingcoccno-oooo-oooonuoaouacootooooooooootcta».,4
7¢ Engege in conciliation and/or mediatioNesecesssesssesess 24
8+ Meke studies &nd/br reports......o..---....-.-%ci.....-. 9
9¢ Require notice prior to strike, lockout, or changes
desired;il...l‘.‘l'..lo.lo.40'9OQOOOOQOOIO.l...‘.b'lol!. 11
10s Provide penﬂ.lties for ViolationSQ..oo.oooo.oqv-ooaobo.uc‘» 6
11, Employ special mediators, concilators, and/or
investigators...,...................-..............w.‘.o . 14
12, Prohibit strike or lockout activities during period
of mﬂdi&tiOHQQOto-onc-o-o'o-oocoo,oooooooooooooo-o-’-o-n-otb
134 Pay expenses of witnesses...........-.......-.-i.c......
14, Estoblish or change rules and procedures for voluntary
settlement of industrial disputes.........-...-.h-.-...., 10

Y H>

The jurisdiction of the various state azencios for the mediation and
conciliation of industrial disputes can be defined in several wayse Twentye
six states provide jurisdiction in one or more of three different ways: 1)
voluntary aotion, on motion of the agenoy itself; 2) action taken by the stato
agoncy upon theo request of either or both parties to a labor dispute; and 3) or
8 oombination of both of these proceduress The Jurisdictional scope of the
sotivitios of state labor mediation and conciliation agoncies is indicated
in Table IV (p. 45),

In seven states, the Jurisdiction of the state egencies is limited to

firms employing more than a certain minimum number of employees, In Oregon,
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the minimum is fifty employees; in Illinois and Cklahoma, the minimum is

twenty~five employess; and in Iowa, Uaine, Maryland, and YNew Hampshire, the
minimum is ten employeese Of the twenty-six states listed in Table IV,
Vashington is the only state which does not provide for mediation or con-
ciliation ectivities during a strike or lockouts Two stetes--California and
Maine-~do not provide for mediation or oonciliation aetivities prior to a
strike or lockouts

The legislation in eight states-~Arizona, Arkensas, Georgia, Indiana,
Louisiana, Ohio, Uteh, and Wost Virginia--suggests that the work of the
stoto agoncies conocerned in mediation or coneilistion consists of educational
and promotional asctivities,

Eleven states--Colorado, Conneotiout, Kentucky, ilssachusetts, ilichigan, -
iinnesota, New Jersey, New York, Oregonm, South Carolina, and Wisconsin--have
enacted lezislation providing for a major effort to utilize oconciliation and
mediation in the settlement and edjustment of labor disputes,

ColoradotesThe Industrial Commission is a full-time, independent, three=
rember agenoy which has authority to inquire intos 1) existing relations
between employees and employers; 2) the growth of assooiations of enployers
end of wage earners and the effect of such assooiations upon the relestions
between employers and employees; 3) the extont and results of methods of
collective bargaining; 4) into any mothods which have been tried in any
state or in foreign countries for maintaining mutually satisfactory relations
between employves and employers; 5) the methods of avoiding or adjusting
labor disputes throush peaceable and conciliatory mediation and negotiations,
The Industrial Commission is also authorized to seek out the underlying

causes of dissatisfaction in the industrial situation; to take necessary

le Ltatubes {Annotatod) 1935, Vols 3, 0s.97; Cumulabive Supplemont, 1943




CHART I: COLORADO

s~ ——— Bmia TR i
[_governor | I Senate l

Industrial Commission of Colorado 1

1,

2e

Se

le
2o
3e

4,
e

e
Te

8

3 members, independent agency; appointed
by the Governor by and with the advice
end consent of the Senate; not more than

2 members shall belong to the same political

party; only one member to represent em-
ployers, and only cne member to represent
employees.

Salarys $4,000 ennually for each member;
end necessary expensess .

Termss 6 years,

Scope of Activities

llediation «

Arbitration.

Acoident prevention and compensation;
employer's liability.

Labor statisticse

Public private,and theatrical employment
agonciess,

Child labor.

Wages; wage brokers; minimum wages of women
‘and children; and wage rates on public works.

Cooperation with the federel govermment.,

15
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steps to alleviate these causes, as provided by law; end to report to the
General Assembly such remedial legislation as in the judgment of the Com-
mission may be advisable, inoluding recormendations thoreone Furthermore,
the Industrial Commission is empowsred to promote the voluntary arbitration,
mediation, and oonciliation of industrial disputes.

The Industrial Commission has jurisdiction over every industrial dispute
affecting oonditions of employment, wages, or hours, This jurisdiction holds
for the entire time of the dispute, and the employer and employees involved
must oontinue their relationship uninterrupted and unchanged until the situa=
tion has been disposed of or terminated by the Industrial Commissions

The law requires employers and employess to give the Industrial Commise
sion, and one another, written notice at least thirty days prior to en
intondod change effecting conditions of employment, weges, or hourse

 In eases where employees desire to strike, it is necessary for them to
give the Industrial Commission et leasts a) thirty days! notice of their
intention to strike if employed in the production, harvesting, or initial
processing of farm or dairy products produced in Colorado; or b) twenty days!
notice of their intention to strike if employed in any other industriss or
occupationse Upon the receipt of such notices the Industrial Commission shall
notify the employee conocorned, take immediste steps to effect modiation, and,
failing to mediate sucoessfully, endeavor to induce the parties to arbitrate
the oontroversy, Any strike called or made effeotive before the expiration
of twenty days from the dato of such notice shall constitute an unfair labor
preaotico,

Upon its own initiative, or upon the request of one of the parties to
the dispute, the Industrial Commission has authority to appoint any competent,
impartial, disinterested person to act as mediator in eny labor dispute, The

Industrial Commission is authorited to provide neoessary éxpenses, reasonable
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compensetion not to exceed ten dollars per day, and to presoribe reascnable
rules of procedure for each mediator appointed by it.

Interference with the work of the Industrial Commission is punishable
by & fine of £500, imprisomment for one year, or bothe Any person inciting,
oncouraging, or aiding in any manner any employer or employee to oontinue a
lockout or strike, contrary to state law, is guilty of a misdemeanor and is
punishable by a fine of $1,000, six months imprisonment, or both. If either
party to a labor dispute uses any provision of Article 21, chapter 97--re-
quiring uninterrupted and unchanged relationships between employer and employee
in industrial disputes being investigated by the Industrial Commissione-for the
purpose of unjustly mainteining a givon oondition of affairs through delay,
guch porties shall be punished by e fine of not more than $100,

The Industrial Commission is also euthorized to engage in the srbitra-
tion of industrial disputes. In addition to these duties, the Industrial
Cormission is responsible for the administration of laws concerning the
following fields: accident prevention and compensation; employerfs liability;
labor statistics; public, privete, and theatrical employment agenéies; child
labor, wages; wage brokers; minimum wages of women and children; wage rates
on publioc works; and cooperation vdth the federal government

Conneoticutls==The Board of Mediation and Arbitration is located in the
Dopertment of Labor and Factory Inspection, and oonsists of three mombers .
Alternate members of the Board of Mediation and Arbitratioﬂ ers appointed
bionnially for each member of the Boards If any member of tho Board is unable
to servo at any time, the alternate, ropresenting the same interest, scrvos in
his stead and has, while so scrving, all the powors and duties of such momber,

The Board may, at its option, require the alternate mombors Yo sit with it in

le Generul Statutos (Revision of 1930) Vol, 2, 0s 279; Cumulativo s

i upplement
1935, Titlo 56, os 2795 and Supplomont, 1939, Title 36, oo T75——<- 4
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CHART 1I: COMMECTICUT

Governor

L
. ]

Department of Labor and Factory

Inspoction
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Board of Mediation end

Arbitration

le

3 mombers, appointed by the

Governor; one represonting
employors, one representing
employees, and one representing

the public; public representative
is chairman.

Salary: 920 per diems

Terms: 6 years.,

3 alternate members; appointed by
Governor; serve under same sbtipula-
tions as regular momberse

Soope of Activities

le
2e

Ledietions
Arbitration.

Joint ectivities or relationships of

the Department of Labor and Factory

Inspeotion and the Board of Mediation

and Arbitrations

1.

2e

Investigators to make investigations and
adjust disputes arc appointed by the Com=
missioner of the Department of Labor and
Factory Inspection, with the advice and
approval of the Board of Mediation and
Arbitration,

The Commissioner of the Department of Labor
and Factory Inspection assigns stenographio
and other clerical assistants to the Board
of Mediation and Arbitration,

All records of hearings and other proceed-
ings of the Board are kept on file in the
Departmont of Labor and Factory Inspection,
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hearing evidence on any industrial dispute and formulating a decision on
such dispute.

In case a strike or lockout occurs, or is seriouslyhthreatened,'and it
comes to the attention of the Board of lediation and Arbitration, the Board
musts 1) proceed as soon as praoticable to the locality concerned; 2) com-
munlcate with the parties of the controversy; 3) endeavor, by mediation, to
effect a sottloment of such a strike or lockout; and 4) inguire into the
causes of the controversy.

The Board of Msdiation and Arbitration is suthorized to inspect oondiw
tions affecting the relations between employees end employerss The Commis=
sioner of labor and Factory Inspeotion, with the edvice and approval of the
Board of lediation and Arbitration, is authorized to appoint one or more
investigators to act for it in meking investigetions and adjusting industrial
disputeses Each investigator, with the approval of the Board expressly
granted in each case in which he is required to function, has all the powers
of & Board member to enter establishments, examine payrolls or other records,
issue subpoenas, and administer oaths.

On or before December first in each year, the Board of Mediation is

required to meke a report to the Governor inoluding: 1) such facts and

explanations as will disolose the actual doings of the Board; and 2) such
suggestions as to legisletion as mey seem to it conducive to harmony in the
relations between employers and employeess However, the Board is not allowed
to reveal information submitted to it by eny party to an industrial dispute
unless epecifionlly suthorized to do so by such party,

The Board of Mediation and Arbitration is also authorized to engage in
the erbitration of industrial disputes.

Tho Commissioner of the Depertment of labor and Feotory Inspection is

required to essign to the Board of Mediation and Arbltretion such stenographic
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cnd other clerical assistants as are needed for the performance of its dutiesa
All records of hearings and other procéediqgs of the Board must be kept on
file in the Departrment of Labor and Factory Inspections

Kentuokylz--The Dopartmont of Industriel Relations, under the leadership
of tho Commissioner of Industrial Relations, is authorized to: 1) promote
friendly and cooperative relations between employers end employees; 2) foster,
promote and develop tho welfare of both wage earners and industries; 3)
inquire into the causes of strikes, lockouts, snd other disputes between eme
ployers ond employees; and 4) endeavor to effeot amicable settlements for
industrial disputes.

The Commissionér of Industrial Relations may create, within the Depart-
ment, boards to which disputes between é;ployers and employees may be Sube
mitted, on request of both rerties, for mediation. Whenever his intervention
is requested by either party, the Commissioner may ect as conciliator and
mediator, and may appoint conciliators and mediators to serve in labor disputes.
The Commissioner may offer his services as conciliator and medietor if any
emergency by reason of a labor dispute is found to exist at any time.

In any lebor dispute in which the services of the Commissioner aé oon=
cilietor and mediator have been acoepted by both parties, no strike or lockout
is allowed to take place pending the efforts of the Commissioner, or his
euthorized representative, to conciliate and mediate the disputes The Commis-
sioner, upon the aoceptance of his services by both parties, must promptly
invastigato the labor dispute and undertake to conciliate and mediate it with-
out delay. However, no agreement accepting the services of the Commissioner
shall be binding on either party for longer than fifteen days, although this

term may be extendsd by mutual consent of the parties to the agreement,

le Statutes (Revised) 1942, Title 27, ¢, 336
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CHART III: KENTUCKY

Governor

Commissioner of the Department of
Industrial Relations

le single head agency; Cormissioner
appointed by the Governor, on the
basis of merit end fitness to per-
form the duties of the office.

2+ Salary: $5,000 annually.

3¢ Term: not to exceed four yearss

Medlation boards

le The Commissioner of the Department
of Industrial Relations may coreate
within the Department boards to
which disputes between employers
and employees may be submitted, on
request of both the employsr and
employees, for mediationa

Scope of Aotivities

1, MNediation.

2+ Safety of workerse

S« Worlkmen's compensation s

4, Public employment offices .

S« Unemployment compensations

€e Enforce wunfair lebor practices legislation.
7+ Acoumulate and publish industrial siatistics.
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The Commissioner is required to include information concerning lebor

disputes in his biennial reports to the Genoral Assemblys Any person employed
in the Deparfment of Industrial Reiations shall, upon proof that he hes taken
part in eny strike, lockout or similar labor dispute, forfeit his officae

Yhere a joint wage agrecment oxists between an employer and any labor
organization and provides for the settlement of disputes, any di sputes that
arise must be settled by the terms of the contract and, when so settled, is
binding and final upon the Commissioners

Mﬁssaohusettslz--The State Bourd of Conciliation and Arbitration is
located in the Department of Labor and Industries, end is composed of the
three Assoociate Commissionors of the Department, one of whom is a repfesent—
ative of employers of labore (These same Associate Commissioners of the
Department of Labor end Industries also comprise the State Minimum Wage Com=-
mission which is likewise located in the Department.) The Department of
Lebor and Industries is authorized to establish rules of procedure for the
Board from time to’time.

Vhen the Board of Conciliation and Arbitration receives knowledge that
a strike or lockout is threatened, or has actunlly occurred, it must, as
soon &s possible: 1) communicate with tho employer and employees conoerned
and endeavor, by mediation, to obtain an amicable settlemeﬁt; or 2) endeavor
to persuade them to submit the controversy to & local board of conciliation
and arbitretion. If'a sottlement is not agreed upon, and the parties refuse
to submit the matter in dispute to arbitration, the Board has authority to:
1) investigate the cause of the controversy; 2) ascertain which of the

perties thereto is mainly responsible or blameworthy for the existence or

1o Lews (Annotated) Vol, 1 (Recompiled-1944) Title 2, ce 23; Laws (Annoteted)
Vole 4 (Recompiled-1942), o. 149, 150, and 151
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CHART IV: MASSACHUSETIS

Governor jeemees-ase] Council

Department of Labor end
Industries

ly single-head agenoy; headed by Commise
sioner, who is assisted by one assistant
commissioner and three associate commis-
sioners; all appointed by the Governor
with the advice and consent of the Council.

Board of Conciliation and
Arbitration

l, 3 members, namely the three associate
comnissioners of the Department of
Labor and Industries (one of whom
shall be a representative of labor
and one & representative of employers),

2¢ Sealary: $5,000.
e m‘:[ﬁ yearse

Soope of Activities

1. Mediatione
2s Arbitration,

State Minimum Wege
Commission

1, made up of the three associate commissioners
of the Department of Laebor and Industriess
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continuance of the dispute; and 3) wiless & settlemént of the controversy is
reached, make and publish a report finding such oause and assigning such
respoﬁsibility or blames Subjeot to the approval of the Commissicner of
labor and Industries, the Board may employ agonts to assist in such investiga«
tionse
| The Board of Conciliation and Arbitration is required, by publieation or

otherwise, to inform employers snd employees of their duty to give notice to
tho Board prior to resorting to & strike or lockout, end of legal provisions
affocting tho rights of employers and employecs relative to industrial
disputose Upon receipt of a request from the Governor, the Board must ine
vestig#te and report on any controversy which, in his opinion, seriously
affocts or threatons scriously to affect the public welfare.

The Board of Coneiliation and Arbitration is also authorized to engage
in the arbitration of industrial disputess Furthermore, the Board is aue
thorized to determine, only after a full heearing et which all persons involved
shall bo ontitled to be heard and represonted by counsel, whether the legal
provisions shall apply which prohibit an employer from advertising or solicit=
ing (orally or in writing) for persons to fill the places of strikers without
at the sams time including in such advertisements or solicitetions an explicit
statement to the effect that a strike, lockout or other labor trouble exists
among his employeess

Miochiganlie-The Labor Mediation Board is an independent, three-member
agency, appointed by the Governor with the advice and consent of the Senate,
Each member must be & citlzen of the United States, a resident of the state,
and a qualifie@ elector in the stato for at least five years next preceding
the appointmente Board members must be seleoted without regard to political

aeffiliations,

Te Public Aots 1929, Moe 176

Y ———————



CHART V: MICHIGAN

Governoy heceverwmwenwncnne-c-"d Senate

labor Mediation Board

ls a 3 member, independent agency; appointed by
the Governor with the advice and consent of the
Senate; each member must be a citizen of the
UsSey & resident of Michigan, and a gqualified
elector in the state for & poricd of at least
5 years next preceding appointment; seleoted
without regard to political effiliationss The
Governor designates the chairman,

2o Salary: $20 per diem, not to exceed a total of
. 5,000 annually for each member,.

3¢ Term: 3 yeerss

4e Governor designates the chairman,

Scope of Activities

1. Modiatione

Labor Mediation Board may designate one of its
members or officers to act in its behalf, and may
delegate to such porson one or more of its dutios
oand powers,

Spocial Mediation Commissions

le Special 3emember commissions can be appointed
by the Governor to mediate labor disputes in-
volving public utilities, hospitals, or other
industries affected with a public intorest,

24 Notice of intention to striko in such industries
must be sent to the labor Mediation Boarde

25
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hen an industrial dispute has arisen which the parties thereto are
unable to settle, no strike or lockout is allowed to teke place or be put
into effect iness the employoes or the employer serve & notice upon the
Board of the existence of the dispute and a statement of the issues involved.
For & period of five days after the serving of this notice, or until the
Board undertakes the adjustment and settlement. of the dispute--withiﬁ five
days--both employees and employer must avoid a oessation of‘employment or é
change in the normal operation of the businesse* During this peri;d, the
parties ooncerned are to undertske a mediastion of the disputees The vioclation
of these provisions is considered e ﬁisdemeanor, and is punishable as suche

The Labor Mediation Board may attempt to effect & voluntary, emicable
end expeditious adjustment and settlement of the labor disputes 1) after
receipt of the notice from employees or employer; 2) upon its own motion in
an existing, imminent or threatened labor dispute; and &) upon the direction
of the governore. The duties of the Board in suoh a situation include the
following: 1) to arrange for, hold adjourn or reconvene a conference between
the disputants and their representatives; 2) to invite the disputants and
thoir representatives to attend suoh oonferences and submit either orally,
or in writing, the grievances of anldifferences betwcen them; 3) to disocuss
such grievances and difforences with tho disputants and their representatives;
and 4) to assist in ncgotiating and drafting egrecments for the adjustment
or settlement of such grievances and differencos end for the termination or
avoidance of the existing or threatened labor dispu@é.

When e labor dispute involves a public utility, hospital, or any other
industry affected with a public interest, a thirtyday waiting period must
be pbserved by the disputants, during which time the Governor shall eppoint a

spocial three-member commission of qualified end disinterested residents of

* In case of e labor dispute involving e publie utility, hospital, ete,
there must be no interference with production for 30 days ’
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the state to attempt to mediate the dispute. Such special commissions heve

guthority to prescribe rules end regulations goverming procedure, end to

incur such ekpenses as are necesscry and which are paid as a part of the

expenges of the Lebor Mediation Boarde Special commissions report their
findings to thé Governocre

Mirmesotasl==The Division of Conciliation is located in the Department
of Labor and Industries but is not in any way subject to the control of that
Department. It is under the supervision and control of a Labor Conciliator
who is eppointed by the Governor with the advice and consent of tho Senate.
In wddition, tho Governor has authority to appoint spocial conciliators %o
0id in the settlemont of specifie labor disputess Tho Labor Conciliator is
required to preparc a roster of persons qualified to not as specisl con=
ciliators and to keep this roster revised at all times and available to tho
Governor cnd thoe public.

The Minnesota law requires employers and employees to attempt to reach
agreements in good faithe To this end, the employee, or the employer, must
give written notice of any changes desired to the employers If no agreement
is reaohed4at the expiration of ten days after the service of the notice,
notioevof intention to strike or lockout may be given by the employses or the
employers However, it is unlawful for either party to institute a strike or -
lockout unless the party so intending has also given a notice of intention
to strike or loockout upon the labor Conciliator end the other parties to the
dispute at least ten days before it is to become effective, If the strike or
lockout is not commenced within ninety days from the dete of the service of
the notico upon the lLabor Conciliator, it is illegal for any of the parties

to institute or aid in the conduot of a strike or lockout without sorving g

le laws 1933, .ce 440; as amcndod by Laws 1941, c. 469, and laws 1943, o, 624
and 653 — e
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CHART VI: MINNESOTA

- Governorl----.’.----.------..---.. Senate 1

Department of Labor and Industries

Division of Conoiliation

ls A single=head agenoy; under the supervision and
control of & labor Coneiliator appointed by the
Governor with the advice and consent of the Senate.

2+ Salarys 84,500 and necessary expensess
e Torm: 4 years .

Scope of Aotivities

1, lediation.
Z2e Arhitration.
3+ Enforce unfair labor praotices legislations

1

Special Coneciliators

1l Appointed from time to time by the Governor to aid
in the settlement of particular labor idsputes, and
possess the seme power and authority as the Labor
Conoiliator,

2s Selary: $15,00 per diem, and necessary expenses.
e Terms: for the duration of particuler disputes only.

Speoial Conoiliation Commissions

le & members appointed by the Governor, after notifioe-
tion by the lebor Coneiliator of a labor dispute in
an industry, business or institution affected with a
publio intorest; members ropresont employees, employors,
and public respectively;

2e Salary: $15,00 per diom, and necessary oxpenses.

3¢ Torm: for partioular disputos only.

Scope of Aectivities

to conduct hearings and make reports to the Governor of
the issuos involved and tho merits of the respoetive
contentions of tho parties omoorned.

The advice and consent of tho Senate is not roquired when the Governor is
appointing special conciliators or special oonociliation commissions,
Division of Concilietion is located in the Department of Labor and Induse
trios but is not in any woy subjoct to tho control of that Department,
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new notice in the menner prescribed for the original notice, unless the ninety

day period is extonded by a written agreement of the perties filed with the
Labor Conciiiator. The notice should contain a brief statement of the nature
of the dispute and of the demands of the party who serves ite

Upon receipt of such a notiece, the Lebor Conoiliator mustt 1) fix a time
end placo for a conference with the parties to the labor dispute; and 2) teke
whatever steps he deems expedient to bring about e settlement of the dispute,
The parties involved must respond to the sumons of the Labor Conciliator’for
conferensos and must continue in such conferenoces until excused by the Lagbr‘
Coneiliator for at least the ten-day period required aftor serving noti?e on

* tho Labor Conciliators

In a labor dispute in which negotiations for settlement have failed, the
Lebor Conciliator may teke jurisdiotion, as above, if either party to the
dispute, before a strike or lockout, files a petition: 1) requesting the
Labor Conociliator to act in the dispute; 2) setting‘forth the issues of the
dispute; 3) stating the efforts to egree; and 4) stating the failure to reach
agroement,

When a labor dispute involwes an industry, business or institution in
whioch a temporary suspension of operation would endanger the life, safety,
health or well-being of a substantial number of people of any ocommunity, one
of two procedures may be followed: 1) the Labor Conciliator may take jurisdicw
tion end the provisions outlined above would be epplicable; or 2) the Governor
may appoint a oommission of three to oconduct a heering and make & report, to
be filed with the Governor not less than 5 days before the end of a thrity=day
period, on the issues involved and the merits of the respective ocontentions of
the parties to the disputes In any event, the lLebor Conciliator must notify the
Governor of such a dispute,

When appointing such special ocommissions, the Governor must so advise

the Labor Conciliator who is then required to notify the parties to the
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labor dispute of this action, informing them also of the date of the
notification to the Governore The members of these special commissions
must represént employees, employers, and the publiec respectivelys If the
Governor appoints such & commission, neither party to the dispute is allowed
to make any change in the situation affeoting the dispute and no strike or
lockout can be instituted for a period of thrity days after the labor Con-
cillator's notice to the Governors If the Governor does not make the
appointments to the commission within five days after notification, this
limitetion is not effective, although if the Governor appoints such a
cormission at a later date, the limitation becomes operative but not for
more than the original thirtyeday periode This 30-day period may be extended
by an agreement signed by the parties to the labor dispute and filed with
Labor Conciliator, in which case the oommission report must be filed with
the Governor not less than five days before the end of the extended periods
The Labor Coneciliator, or any employee, under the provisions of these
laws, who exerts his influence, direotly or indirectly to induoce any other
person to adopt his politiocal views, or to favor eny particular candidate
for office, or to ocontribute funds for politieal purposes, must be removed
from his office or position by the appointing authority. Before removael,
the Labor Conciliator is entitled to a hearing before the Governor, and eny
other employse is entitled to a similar hearing before the Labor Coneciliator.
The labor Conciliator is also authorized to engage in the arbitration of
- industrial disputes, and to administer the labor relations provisions of the
state law,
New Jerseylt=eThe State Board of Mediation is located in the Department

of labor, and consists of five members appointed by the Governer with the

le ILaws 1541, os 100 and 299
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CHART VII: NEW JERSEY

Governor Senate

Department of Labor

New Jersey State Board of Mediation

le § memberslappcinted by the Governor with the
advice and oonsent of the Senate; the Governor
designates the chairman.

2+ Salarys $25400 per diem, and necessary expensess

3s Terms: 3 years,

Soope of Activities

1. Mediation.
2e¢ Arbitration.

The Board of Mediation may eppoint other persons or
groups of persons to act in its behalf, and may
delegate to such persons or groups of persons any
and all of its powerss Such persons serve without
compensation, but receive necessary expensesa.

The Board of Mediation may designate one of its
members or officers to act in its behalf, and may
designate to suoh person all of its powers.,

le

disqualification: No member or officer of the Board having any financial

or other interest in a trade, business, industry or occupation in whioh a
labor dispute exists or is threatened and of which the Board hes taken cog=
nizanoe, shall be qualified to partieipate in any way in the aots or efe
forts of the Board in connection with the settlement or avoidance thersof.
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advice and consent of the Senates Any Board member, or officer of the Board,
having eny financial or otbef interest in a trade, business, industry, or
occupation in which & labor dispute exists or is threatened and of whiph the
Board has teken jurisdiction, is thereby disqualified from partioipation in
any way in the activities of the Board in oonnection with the settlement or
avoidance of such disputee

The State Board of Mediation may, upon its own motion in an existing,
imminent or threatened labor dispute, or must, upon the request of either
or both parties to the dispute, teke such steps as it may deem expedient to
effect a voluntary, amicable and expeditious settlement of the controversys
For this purpose, the Board is authorized: 1) to arrange for, hold, adjourn
or reconvene oconferences between the dispuf&nts; 2) to invite the disputents
to pttend such conferences and submit, orally or in writing, the grievances
and differences concerned; 3) to discuss such grievances and differences
with the disputants; and 4) to assist in negotiating and drafting agreements
for the edjustment or settlement of the oontroversy and for the termination
or avoidance of a labor dispute,

The Board 1s authorized to appoint other persons or groups of persons to
act for and on its behalf. The Board may delegate to such appointees any and
all of its powers reasonably necessary to effectuate the purposes of the state
lawe Vhile such appointees receive their neocessary expenses, they serve with-
out compensatione The Board mey avail itself of the services of any officer
or employee of the Department of Labor, and is authorized to require such
persons to render such assistance as it needs without additional compensation,

New Yorkl;w~The State Board of Mediation is a five-member agenoy, appointed

by the Governor with the oconsent ad advice of the Senate, and located in the

1. Laws (Thompson's) 1939, ce 313 arts 21; Cumulative Supploment (Thompson's)
1942, art, 21 and 22
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CHART VIII: IEW YORK

Governor|me== Rt

enewecsssesses] Sonaste

Department of Labor

: |

New Ycrk State Board of Mediation

1,

24
e

5 membersl appointed by the Governor with the advice and
consent of the Senate; the Governocr designates the chaire
man; the Governor cen, whenever he deems it necessary in

the public interest, temporarily inorease the Board membere -
ship to not more than seven persons by appointing, with the
advice and consent of the Senato, not more than two additione
al members for terms of one year,

Salary: $25400 per diem, and necessary expensess

Terms: 3 years.

Scope of Activities

1.

Mediatione.

The Board of Mediation may designate one of its members or
officers to act in its behalf and may delegate to such person
one or more of its duties and powers.

The Department of Labor and other departments of the state

government, and the officers and employees thereof, render such
assistance to the Board as it may request in ocomneotion with its
work .

s
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Boards of Inquiry

le

2e

(<]
»

4

Upon receipt of e certificate from the State Board of Mediaw
tion that its efforts to effect a voluntary settlement of a
dispute have been unsuccessful, the Industrial Commissioner
may appoint a Board of Inquiry tos 1) inquire into the causes
of any dispute; and 2) report thereon to the Commissioner.
Mombership: not limited.

) Departmental employees assigned to
this work serve without additional «
compensation, but receive necessary

Salary: OXponses ,

b) Appointive members receive necessary
oxpenses, and such compensation sos
fixed by the Industrial Commissioner,

Term: for a particular displte.

le  No member or officer of the Board having any financial or other interost in
& trade, business, industry, or occupation in which a labor dispute exists or
is threatened, and of which the Board has taken cognizance, shall he qualified

to

rticipate in any way in the acts or efforts of the Board in connection

with the settlement oy avoidanoce thereofs
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Department of labors The Governor may, whenever he deems it necessery in
the publio interest, temporsrily increase the Board membership to not more
than seven persons by appointing, with the advice and consent of the Senate,
not more than two additional members for terms of one years Any Board member,
or of ficer of the Board, having eny finaneial or other interest in & trade,
business, industry, or occupation in which a labor dispute exists or is
threatened and of which the Board has teken jurisdietion, is thereby dis-
qualified from participation in any way in the activities of the Board in
conneotion with the settloment or avoidance of such disputes
The Board of Mediation may, upon its own motion in an existing, imminent
or threatened labor dispute, or must, upon the direction of the Governor,
toke such steps as it may deem expedient to effect a voluntary, amicable
and expoditious settlement of the econtroversys For this purpose, the Board
is authorized:s 1) to arrange for, hold, adjourn or reconvene conferences
between the disputants; 2) to invite the disputants to attend such confer=-
ences snd submit, orally or in writing, the grievances or differences concerned;
3) to disouss such grievances and differences vi th the disputants; and 4)
to assist in negotiating and dr;fting agreements for the adjustment or settle-
ment of the controversy end for the termination or avoidance of a labor dispute,
Board members and employees of the Board cannot be compelled to discloss
to any administrative or judioial tribunal any information relating to or
coquired in the oourse of their official activities. Reports, minutes,
written communications, or other documents of the Board pertaining to such
informtion are not suwjeot to subpoena. However, where the information so
required indicates that tho person appearing, or who has appeared, bofore
the Board hus been the viotim or subjoct of a cyimo,the Board may be requestod
to testify fully in rolation theroto upon any examination, trial, or othepr

proceoding in which tho commission of a orime is tho subjeet of inquiry,
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The Boerd is emuthorized to utilize the services of any officer or
emrloyee of the Department of Labor to render such assistance eas the Board
may require without additionsl compensations The Depertment of labor, and
the other depertments of the state government, are reqyired to render such
assistance to the Board as it may request in connection with its work.

In addition to the work of the State Board of Xedietion in the field of
concilietion and medistion, the laws of New York provide thet the Industrial
Comnissioner, upon receipt of a certificate from the Board of Lediation %o
the effect that its efforts for a voluntery settlement of &
lebor dispute have been unsuccessful, hay refer any matters appearing to him
to be connected with or relevant to the dispute to a board of inquiry ep-
pointed by him for the purpose of such references Such a board of inquiry
mey:s 1) inquire into the causes of the dispute; 2) hold public or private
meetings of inquiry at any place within the state; 3) make interim reports;
andl4) make & final report to the Industrial Commissioner es to the matters
referred to ite The final report of a board of inquiry is made public by
the Industrial Cormissioner unless the strike, lockout, or other industriel
dispute is terminated or adjusted prior thereto,. or is re-submitted by all
parties to the dispute for voluntary settlement to the State Board of Media-
tione A boerd of inquiry consists of a cheirmen and such other persons as the
Industrial Commissioner appointse 4lso, the Industrial Commissioner mey
assign to the work of a board of inquiry any officer or employeo of the
Department of Labore

Any member of the State Board of lLiodietion, or officer thereof, having
any finencial or other interest in a trade, business, industry, or occupation
in vhich a labor dispute exists or is threatened, and of which tho Board hag
taken cognizance, is disquulified from perticipating in any wuy in the acts or

efforts of the Bourd in connection with the scttlement or avoidanco thersof
L ]
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Cregonl:==The State Board of Conciliation is en independent, three-member

agencys Two of the Board members are appointed by the Governor--one from a
list of five names submitted by the Employer's Associstion of Portland; another
from a list of five names submitted by the State F;deration of labore The
+hird member of the Boerd is chosen by these two members. However, if they
do not egree on a third person within ten doys efter their own appointment,
the Governor is suthorized to appoint the third member.

The State Board of Conciliction, when a controversy or difference, not
involving & quostion which may be the subject of an aotion or proceeding in o~
court of Oregon, exists between an employer and his employees, or whenever it
comes to the knowledge of the Board that a strike or lockout is seriously
threatened involving an employer and his employees, if he is employing not
less than 50 persons, is authorized to: 1) communicate immediately with the
parties concerned; 2) ascertain the cause of the difference, strike or look-
out; and 3) endeavor to persuade the parties to.the dispute to adjust it

If the employer and employess concerned are unable to adjust the con-
troversy, then either of them, or the officials of the county in which the
dispute occurs if outside any incorporated city or town, may request the
Board to make an investigation of the ceuses of the disputes Upon receipt
of such a request, the Board shall: 1) proceed immedietely to the locality
of the dispute; 2) make an investigation by means of a public hearing; and
2) issue a notice of the time, place and purpose of such hearing to the
parties concerneds The Board is authorized to make such findings &nd recom=
mondations to the respective parties as it may deem juste If either or both
parties to the dispute are dissatisfied with these findings and recormenda
tions,; then either party may make a vritten request to the Board to have the
controversy submitted for decision to m board of arbitration. If either

party refuses to mcoept the findings and recommendetions of the Bourd of

Te Compiled Laws (Anrotated) 1940, Vols 7, Title 102, ce 2; Lews 1941, c. 398




CHART IX: CREGON

' Governor

State Board of Conoliliation

le¢ A 3 member, independent agensys; two
members are aprointed by the Governor,
one representing employers and one '
representing employees; the third member
ig ohosen by these two within ten days,
or, if not chosen by them within that
time, by the Governor. The Board eleots
its own ohairmen and secretary.

2+ Salary: $5.00 per diem, plus expenses.

- 3¢ Term: 4 years.

Scope of Activities

l. Mediations
2e Arbitratione

37
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Conecilietion, or refuses to oonsent to the appointment of, end ablde by the

eward of & board of erbitration, then the Board of Conciliation is authorized
to: 1) prepere written findings; 2) determine therein the responsibility for
the existence or continuance of the controversy; end 3) deliver one copy of
these findings to the county court in whioh the investigation was held, and

one copy to the State Commissioner of Labor, both copies being publioc documentss

Eaoh yeer, on the last day of July, the Board of Conciliation is required
to moke & report to the Governor containing: 1) statements, facts and ex-
planations which disclose its methods and activities; and 2) such suggestions
as it may deem proper as to legisletion conducive to the adjustment of
industrinl disputes,

The Governor has euthority to remove eny Commissioner at eany time for
inefficiency, negleot of duty, or malfemsance in office. _However, prior to
such removal, the Governor must give the Commissioner a copy of the charges
egainst him eand fix the time when he can be heard in his own defence, which
must be within ten days after the fixing of the time of hearinge The hearing
is open to the pudblics If the Commissioner is removed, then the Governor
must file in the offioe.of the Secretary of State s complete statement of all
the charges made against the Commissioner, including his findings thereon and
& record of all proceedings. The Governor's power of removal, under these
conditions, is absolute. There is no right of review by any court,

South CarolinaI:--The Cormissioner of Labor, and his agents, are au-

thorized to: 1) investigate industrial disputes, strikes, or lockouts arising
between employers and employees; 2) ascertain the causes of such controversies;
3) make & finding of faoct in respect thereto; 4) endeavor to induce both

parties to such & oontroversy to arrive at an agreement; 5) endsavor to remove

le Code of laws 1942, Vol, 2



CHART X: SOUTH CAROLINA

GOVErnor [ewesswconsenn sn wwenee me wemee-l Senate

]

Commissioner of the Department

of lLabor

1.

2
e

A sinrle-head department, eppointed by the Governor
with the advice and consent of the Senate.

Selary: $3,200 annually.

Toerm: 2 years.

Scope of Activities

1.
2e
3
44

Mediation.

Enforece unfair labor practices legislation,
Inspect factories and mercantile establishments.
Examine and inspect safety aspeots of buildings
under construction or being remodeled.

Spesial Committees of Mediation

1.

When the Commissioner and his agents fail to induce both
sides to an industrial dispute, strike, or lockout to arrive
at an agreement, the Commissioner is authorized to appoint

a special ocommittee to attempt to bring about a peaceful
sottlemont,

(a) 3 membersy one from capital, one from labor, and one
&t large; the Commissioner is ex-offioio chairmen of
the committes.

(b) Salary: not stateds

(¢) Term: for particular disputes.

Scope of Activities

1.

Mediatione

39
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misunderstandings or differences; 6) report the findings of fact to the
Governor as soon as may be practiceble, and annually to the General Assembly;
and 7) nominate, eppoint or act as arbitrators when so requested by both
sides to the controversy. When the Commissioner of Labor and his agent

deem 1t edvisable no report is made to the Governor and General Assembly.

If the Comissioner of Labor and his agents fail to induce both sides
of an industrial conflict to arrive at an agreement, the Commissioner is au-
thorized to appoint a committeo of three whioh has the same duties as those
of the Cormissioner. One momber represents capital; one represents labor;
and one is from et larges. The Commissioner of Labor is ex~offioio chairman
of such committees,

Any person, firm or corporation that hinders or obstructs the Commis- ‘
sioner of Labor and his agents in the full and free performance of their
duties shall be deemed guilty of a misdemeanor in each end every offense,
end upon conviction in a court of competent jurisdiction, shall be fined
not less than $25,00 nor more than‘$100, or sentenoced to serve not more
then thirty days upon the county chaim gang, i

The Commissioner of Labor has meny additional duties inoluding: the
enforoement of unfair labor practices logislation; the inspection of faotories
and mercantile esteblishments; the examination and inspection of the safety
aspects of buildings under construction or being remodeled.

Wisoonsinl:«=The Employment Relations Board is an independent, threg-
membor agency appointed by the Governor with the advice and consent of the
Sonate.

' The Employment Relations Board is authorized fo appoint any competent,

impartial, disinterestod person to act as mediator in any labor dispute either

Te laws 1929, oe 57; laws (1943) ce 493
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Enployment Relations Board
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Fa=]

CEART XIs WISCONSIN

Governor| ewevvevscvecsvonwea= =4 Senate

- — ——— —

-

1.

A 3-renmber, indeprendent azency, aprointed by the Governor by
end with the advice and consent of the Senate; the Governor
desirnates the chairman.

Salarys 55,000 annually for each members

Termss: 6 years,

Score of Aotivities

le
2a

I
ve

-

~edietion,
Arbitration.
Enforce unfair labor practioces logislations

———

Advisory Committee

1,

2e
Oe

Appointed by the Employment Relations Board, end eonsisting of
one Board member who represents the general public and acts as
chairman, and an equal number of representatives of employess
and employerse

Salary: receive no salary, but are allowed necessary expenses.
Terns: not stated.

Scope of Activities

1

2e
3
4,

Study and aedvise Board on any matter referred to it by the Board
having to do with the relations of employers and employees.
Consider the practical opereation and epplicastion of the law.

lske recomendations with respect to smendments to the law,

Report to the proper legislative cormmittee its view on any pending
bill reletinz to the law, '
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upon its own initiative or upon the request of one of the parties to the
disputes Such e mediator shall bring the parties tozether voluntarily under
such fevorable nuspices as will tend to effectuate settlement of the dispute.
However, neither the mediator nor the Board has eny pover of compulsion in
medintion proceedings. The Board provides expenses for such mediators as it
may eppoint; orders reasonable compensation not exceeding ten dollars per day
for each redietor; end prescribes rules of procedure far such mediators.

Persons employed in the production, harvesting, or initial processing of
eny farm or dairy product produced in the state, which would be destroyed or
seriously deteriorated in case of & strike, must give the Boerd at least ten
days notice of their intention to strikee. Immediately upon receipt of such
a notice, the Employment Relations Board musts 1) notify the employer; 2)
take steps to effect mediation; and 3) in the event of failure of mediati.n
efforts, endeavor to induce the pearties to arbitrate the controversye

The Employment Rglations Board is assisted by an advisory committee which
is eppointed by the Board, and econsists of one member of the Board, who repre-
sents tho general public, end is chairman of the advisory committee, and an
equal number of representatives of employers and employeese The Board may
refer to this advisory committee, for study and advice, any mattér having to
do with the relations of employers and employees. The advisory oommittee
gives consideration to the practiocal operation and application of the work
of the Employment Relations Board, and mey make recommendations with respect
to amendments to the law, and is authorized to report to the proper legislative
comnittee its view on any pending legislation conceming employment relations,
Nembers of the advisory comittee receive no salery or.compensation for serve
ice, but are paid necessary expenses,

The Employment Relations Board is authorized to engage in the arbitration
of industrial disputes, and is required to enforce unfair 1ab$r Prectices leg-

islation.
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Special boards of inquiry, to be used only after efforts for voluntary

settlement have failed.
Secure oooperation of personnel from other state departments

Not neocessarily prior

€
Te
Be

/or working conditions for

Concerning intended changes in rates of pay and

employee?s of people's utility distriots.
10, A oommission or panel, whose mombers servo without pey

11, A spoecial, 3-member committeo.
124 A 10=dey notice required only in connection with farm or dairy products

Je
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TABLE IV, JURISDICTION OF STATE LABOR
MEDIATIOM AND CONCILIATION AGENCIES

! Voluntary|Action I Minimum Noe of iBefore Strike{During Strikgw
iState | Action* |Requested*{Employees Involvedior Lookout or_Lockout
e T = -- - -- x .

?Ctllifu - x -

IColos | x1 - - x x i
Comms ! x x? - ! % x

111, x -= 25 ! x ,
| Towa - x 10 x x

KY o x5 % - x X
‘iinine x - 10 - X
fids X -- 10 x x
il!usa. X we - x x
fiiche X ikt - X x
ilinn. - x -- x x

Yeve -~ x - X %
'NeHe X - 10 X x
"Mede X X - x X b
!H.Y. X "~ ~a X X l
i NeCa b - el X x
i Oklae X - 25 x x
1 Oree x x 50 x x {
iPﬂ.o X X - X X :
{Rele x - - x x
1SeCo x - - x x

Tox. x - - x X

Vt, X - - x X !
‘Wash. ~ x - X Ll "
é Wilse J X X Ll X x

ls Kot compulsory

2e Upon request of either party, the same powers can be used by the State Board

of Mediation and Arbitration as are available to it in case of a strike for
. purposes of mediation and onnoiliation prior to a strike
.

t L ]

However, the parties must be willing to accept the offer for conoiliation
end mediation
Where the state government is suthorized to teke action on its own motion

Yhere the state government is authorized to toke aotion upon request from
oither or both parties to an industrial dispute
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CCUSTITUTICNAL FROVISIONS FOR CONCILIATION
AYD LEDIATION

Four state constitutions (1daro, Yetraska, Cklahora, end Wyoming) contain
rrovisions for the settling of disputes between employers and employeese The
Jebraska constitution states that:

laws may be enmcted providing for the investigaticen,
sucmission and determination of controversiss btetwoau
emrloyers and employoes in eny business or vocation
affected with a public interestesss
An Industrial Cormission may be creeted for the purpose
of edrinistering such laws, and apreals shall lie to
the Suprome Court from the final orders and judgments
of such commission.
The iebraska logislaturo has not approved legislaticn to implement this
scotion of tho constitution.,
Soction 21, Article 6, of the Oklahoma constitution provides tiat
The Llegislature shall oreate a Board of Arbitration and
Conciliation in the Department of Labor, and the Commis-
siozer of Labor shall be ex-officio ohairman.
The Oklahoma legislature has enacted legislation establishing a Boerd of
Arbitration and Conciliation in the Department of Labor.zv
The constitutional provisions of the other states--Idaho and “yominge=

eall for the establishment of arbitration procedures in the settlement of

K9
lebor disputes, and in no manner do they refer to conciliation or mediation,®

.

weorasxe, Constitution, arts 15, §9

Oklahoma Statutes, 1941, Title 40, c. 1
" Idaho, Constitution, art. 13, §7

Wyoxing, Constitution, arte 19, §5

& 0O
L
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SUGGESTED GUIDE FOR LEGISIATION ESTABLISHING STATE
MACHINERY FOR THE CONCILIATION AND IEDIATION OF
LABOR DISPUIES

legislation calling for the establishment of state edministrative ma-

chinery for the conoiliation eand mediation of labor disputes should ineclude

at

le
Ze

Se
4e
Se

6o
Te
Be

Je

10,

11.

12,

13,

14,

154

16,
17,

least the following items:

Deolaration of polioye.

Establishment of the agency and appointment of leadershipe

a) multiple= or single-head agency s

b) eligibility requirements; and disquelificationse

o) power of removal by appointing officer; including hearing prior
to removals

d) filling of vacancies.

©) ohairman to be nemed by governor, or elected by board (if board is
agenoy established)s

Jurisdictions

Powers and Duties.

Personnels

&) civil services

b) cooperation of personnel from other Depurtmentse

Remuneration (Salary and expenses); including payment for witnesses.
Annual and special reports.

Advisory board.

Exceptions:

a) Little Wagner acts e

b) Federal jurisdictions.

0) Re«Re lLabor Acte

d) Arbitrations

e) Collective Bargeining agreementse

Cooperation with other Departments.

Looal offices, and/or cooperation wth county or municipal conciliation
and mediation eoctivitiese

Prohibition of strikes or lockouts during oconciliation and mediation
activitiese

Educational activitiese

Require notice of intention, on the part of employees and employers,
&) to change conditions, hours, wages, etcs

b) to strikee

¢) to lockouts

Relationship of conciliation and mediation to arbitration.

Power to adopt reasonable and propor rules and regulations, eto,
Safety clause.
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