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. JFORlEWORD 

. The widespread interest provoked by the Searchlight 
Contempt Case and the issues that were involved _in it 
has justified us in putting before the reading public in 
a book form the entire proceedings together with other 
relevant papers bearing on the trial. From more than 
one p<>int of view it was a memorable trial and was so 
regarded by the country. We haveas a matter of fact 
been inundated by requisitions from far and wide for 
the publication that we are now able to present before 
the interested public. The arrangement of the book is 
simpl€:'. First come the articles that formed the subject 
matter of the trial with the exception however of the 
article reproduced from the Forward which will be found 
as Appendix . IV towards the end. Then come the 
judgments of the Chief Justice referred, to in the 
articles. Then follows a full report of the trial with 
the arguments of Pandit Motilal Nehru and Sir Tej 
Bahadur Sapru on behalf of the Editor, Babu Murali 
llanohar Prasad, and of Sir Sultan Ahmad, the Crown 
Counsel. The judgment· of the Full Bench in the case .. 
together with other subsidiary documents in the lorm 
of appendices conclude the book. 

Patna 

1st Nov. 1928. 
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In the High Court of Judicature at · Patna · 
.-o-

(Criminal Jurisdiction) 

ORIGINAL MISCELLANEOUS CASE No.· 1 OF 1928 

-.-, 
· King Emperor · 

versus 

Murli ~anohar Pras~d, EditOr,. the Searchlight.
1 

Behar Journals Ltd.1 Publishers and Printers. 
• I 

A. Sinha, M~nager,. the Searchlight. 
Rajend~ Prasad, Vakil, High Court, Sadaqat Ashram,· · 
Shambhu Sharan, Valdl,. High Court~ · · · 
Baldeva Sahay, Vakil,. High Court, · 

Nirsu Narayan Singh, Vakil, High Court~ · 

Khan Bahadur Sharfaraz . Hu~sain Khan M •. L.' A., 
I ' I 

Rai Brijraj Krishna, . B. A·;, B. L.,. M •. 'L. 0., . 

H. L. Na~dkeolyar, :Qar-~t-Iaw, 
Ma.zharul Haq, 

Deep Narayan Singh, 



Braj Kishore Prasad, 

Anugrah Narayan Sinha, 

Baranashi Prasad Jhunjhunwala, 

Anant Prasad, 

Bhubaneshwar )fissir, 

Sri Krishna Sinha, 
Dirctors. 

\Vhereas the attention of the Court has been 
called to certain at·ticles appearing in the newspaper 
called the "Se:trchlight". You are hel'eby called upon 
to show cause on :\Ionday, the 13th August 192R, at 
10-30 A. )I. why you should not be committed m· 
other\rise dealt with acc01·ding to law for contempt 
of Court committed by you by unlawfully publishing 
articles in the issues oE a newspaper entitled the 
"Searchlight" dated June 2-!th, ,July 18rh, July 20th, 
July 22nd, July 29th, and August 5th, concer.ning 
the High Court and the Chief Justice and his adminis­
tration of J u:;tice in the 8aid Court. 

. Take notice that in default of yonr appearance, 
the said Court will proceeLl to consider the matter 
and pronounce jua.:;;ment your· absence notwith:-:tandin;:. 

Dated Patna the ~ch August, 1U~8. 

Dy Oraer c~f the IIi;.;h Comt 
(llk;,;il ,]e) 

.h~i~ttnt ltL'g-i~tr:Jr. 
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THJE SATI C;\SE : 

; I ~ I 

Sunday; Jv.n.e 24,; 1928~ . 

. One cannot rise from a persual ot the judg~ent in, 
the Sati case, which. we reproduced .in ~·t~r la~t. jssue; 
without· a feeling of prof~und ·depression. · The. j~dg- · 
ment consists of a se~ies of impressions which the lear·. 
ned Chief Justice formed in his· mind and is cons'picu· 
ously devoid of 'anf ·reasons· for his fi~dings' or of an~: 
reference to the evidence in tes.pect · of those 'fiq~ings;' 

. I ,. 

And his lordship's impressions, it is quite obvious;· were 
influenced by a wholly misconceived notion about' 'th~ 
institution of Sati. Not only is ·his lordship yet: a stran·~.' 
ger in the co'\).ntry and,. therefore,· ·naturally · ~ot able. to 
appreciate the psychology behind thi's institution, but it'­
seems, if the statement in the judgment be correct, 'he' 
was influenced to a certain . extent ' by the remarks of' 
the counsel appearing . for some ot the accused. · One of 
them is said to ha.ve described it "as a relic of brutal 
barbarism" and another appears to have said ·"that Sati 
bas long been discarded by all pious Hindus with any · 
pretence to the respect of his fellows".· Knowing as ·we 
do these learned gentlemen, we believe· such statements 
were probably made under the exigency of. the ' cases of '. 
their respective clients, but these statements· are, we · 
have no doubt, but half-truths. None who even· pre· 
tends to know the culture and tradition of the Hindus 
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can •accuse a Hindu, pious or not, of cannibalistic ten­
dency revelling in human sacrifice for supposed religi· 
ous merit. Sati is essentially a human institution and 
not divine. It represents the acme of moral perfection, 
and its whole merit is based upon its pure voluntariliness. 
This is the only reason why it bas received the homage 

of Hindus, cultured and uncultured pious or otherwise, 
throughout ages.: It is a typically oriental institution 
which regards life ~s but a step or a means in realisa­
tion· of an ideal. Even during the lfahammadan period 

· it was the great Muhammadan poet Faizi who sang. 

• "Hamchu hinduzau kase dar ashqi mardane neest; 
Sokhtan bar shama kushta kar har pat·wane neest;" 
(There is none so brave. in love as a Hindu woman. It is 
not every moth that can burn on ,' an extinguished 
flame.) 

In course of time, however, under demoralizing poli· 
tical conditions, corruption crept in and "voluntariness" 
disappeared to a very large extent. Against such abuse 
Raja Ram Mohan Ray raised his voice of protest, and 
under his inspiration Lord Bentinck passed his famous 
regulation interdicting the institution. But with all this, 
a pure Sati-pure in the sense of voluntariness-yet 
invokes the profound ;everence of all Hindus who have 
not divested themselves of: their age-long culture. We have 
emphasised this aspect of the case becau8e it is impos· 
sible not to hold that his lordtihip's conception of Sati, 
his horror of what he regards as a brutal crime, had a 
very great deal to do not merely with the impressions 
he formed from the facts of the case but with the sen· 
tences passed by him on the accused persons. We 
~hould like once again to emphasise that Sati in the 
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sense of a woman being forcibly sacrificed .with the body 
of the husband was and has always been tegarded as a' 
crime .. It·is not Sati-but 11 brutal murder.· But Sati .. 
in the sense of a woman immolating. herself. on the 
funeral pyre ~ith her 'dead husband; under. an irresisti·· 
hie impulse of devotion, must be a :different affair and,i 
'aa a matter of fact, does invoke, as we. have said, the 
admiration and respect of all Hindus .. We .very·· much 

. wish his lordship h~d kept this in mind when · he chose 
to declaim against the institution as a :"belie£· of· sava~ · · 
ges" ~an observati0n which, we respectfully think,' was 
clearly iln~a~ranted. As a matter of. fact, his. lordship. 
went b~yond his· province in indulging in this sweeping 
generalization which his lord~hip failed to see involved 
an attack on one of the most cherished. sentiments of: 
Hindus. . . . , . 

But apart from this aspect of . .the question, it seem 
to us that the Hon'ble the Chief Justice has approached 
the case from an .. erroneous .. standpoint,which has led 
bini into a perspective not warranted by common sense . 
appreCiation of the trend of. events and facts of.the case. 
Not being able to conceive the··. possibility .of: ~ purely·. 
voluntary Sati, instances of which are. daily sung in. 
every Hindu h?me and belief, about which is ingrained . 

. in every fibre of a Hindu· woman, ~t is s~arc,ely sur·· 
prizing that His Lordship should form the idea. that the .. 
girl Sampati was deliberately victimized by her relations 

. I 

and' some others who" were. complete ,-strangers to her, 
except that they belonged to villages' with which she· 
was connected. These relations, both from her father's 
and husband's tsides, have'beeri himp'ed together. as the 
Pandey's arid there is frequent suggestion to the effect 
that it 'is they who had together planned to encompas's 
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1se of a womnn being forcibly sacrificed with the body 
the hnsb:md was; antl has always been regarde(l as a 
.me. It is not Sati-hut a brutal murder. But Sati 
! the sense of a woman immolating herself on the 
:neral pyre with her dead husband, under an irresisti· 
e impulse of de\·otion, must he a different affair and, 
1 a matter of fact, does invoke, as we bare said, the 
lmiration and respect of all Hinclu:t. We very much 
ish his lordship had kept this in mind when be chose 
~ declaim against the institution a~ a ."belie( of sa\·a· 
es''~an observatiflo which, we respectful1y think, was 
;early unwarranted. As a matter of fact, his lordship 
~ent beyond his province in indulging in this sweeping 
eneralization which his lordship failed to seeinvoh·~ 
n attack 00 one of the most cherished sentiments of 
I indus. 
1 But apart frorn this aspect of the question, it seem 
:» us that the Hon'ble the Chief J nstice has approoched 
ne case from an erroneous standpoint which has led 
:im into a periipecth·e not warranted hy common sense 
~preciation o£ the trend of events and facta of the case. 
Iot being able to conceive the possibility of a purely 
:oluntary Sati, insbmces of which are daily sung in 
\·ery Hindu home and belie£ nhout which is ingrained 
~ every fihre o£ a Hindu woman, it i~ scarcely sur· 
:rizing that His Lordship should fonn the idea that the 
~irl Sampati was deliherately victimized hy her relations 
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1xcrpt that they bel6nged to vi1lages with which t~he 
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I 

avl hushand's flidei!, have been lumped together as the 
~andey't; and there is frequent sug,ge:;;tion to the etYect 
hat it is they who bad together planned to encompass 



the death of Sampnti. This is the · basic standpoint 
from which. the1 Chief Justice has surveyed the case-a 
fatal mi-stake which bas; we suggest, effected the conclu· 
sions at which he has arrived. It is evident that the 
theory of some peopl~·, prontting by the death of Sam· 
pati was uppermost in~his loraship's mind. At· the very 
outset, referring to· the defenceless condition of the girl 
after· the deatb. 1 of her husband, His Lordsqip asks 
"what a ·victim she: presented to those who were to pro· 
.fit by her death''~ That he was obviously referring. to 
the Paruieys is the impression inrleliblylefto~ the mind. 
by subsequent.:refetences to the~~ Ref~rring to the 
progress· of the two parti~s, one with tb~ corpse' heAding 
to~ards the ghat and the other with Sampati towards 
Berbna be says:L"At tbis P.oint the ekJ:a should have 
turned down towards l3erhna. But this would have 
spoiled 'ine Pandey's · ~la'n, · So leaving the c~rpse to 
pursue 'it8 unr~sis#ng ~ay to the ghat along the bund 
road, carried by the docile kaha~s, they. cam~ down bg tfoe 
cro.qs road further north· anil:/oiM~ the crowd and recap~ 
tured their 'victim. (Ita~'t;)~~) ·. Later on he refers 
to them as being ''pre~ent in the crow:d and close to the 
ekka .conve~ng t~e lady.'.' Later still he says: "here 
the Pandeys intervened and forced the driver to lead it 
(the ekka) up to the fork". Next there is tih.e distinct 
sugg~stion that these self-same Pandey& hoodwinked 
the police who were surrounding the pyre by planting 
a trick for ignition of Sampati's. body. These sugges· 
tions have a purpose there is no mistaking-that the 
Pandeys were out to encompass her death. 

Now, the question is, with what end~ Motive, 
we are told, guides a.ll human actions and yet curiously 
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enough there is no sugge~tion anywhere, either inferen· 
ti~l or as a deduction from a single piece of evidence, • 
to explain what inspired this murderous instinct in 
the Pandey~ :8 or is there an iota of evidence to show 
that the Pandeys were persons with any· abnormal 
criminal propensities. 'Vhat is more, anyone familiar 
with Indian life, could have enlightened the Chief Justice· 
that joiht action with a murderous intent, developed 
so suddenly between members of the husband's family 
and that of the father's,. is as improbable a ppssibility 
as anything could ~e. Jloreover, the fact that these 
Pandeys comprised both the groups is. likewise a clear 
repudiation of the suggestion that there . could be any 
conspiracy between them for material gain as anyone 
familiar with Indian social life could easily enlighten 
the _Chief Justice; As for spiritual merit, everi the 
veriest school boy in the village is aware that forced 
victimization of a widow with her husband is murder 
pure and simple and the end of it is damnation. It · 
is obvious therefore that there is no explanation 
whatever of the motive that could have inspired the 
Pandeys in intriguing the brutal crime imputed to 
them. Yore t_han this, the fact is sig~ficant that the 
very first place to which the party resorted to in 
the night after their arrival at Barb was the Magis· 
trate's court. If this is so, can it be seriously sugges· 
ted that persons with the fixed determiaation of the 
Pandeys, out to manipulate the sacrifice of a lady, 
would do anything of the kind ? lnd~(C clever men 
such as the Pandeys are suggested to be, would put ~ 
as much distance between themselves and the thana' 

or the court as they could possibly do and hasten to 
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the gha.t by some circuitous route avoiding as far as 
possible ~ the; danger· of ~tection. Bu~- they go st~aigbt 
to and rest ) for the·· night in the M:ngistrate's court. 
:In: the · :light·· • of these, the 'utter · · a~s~b.ce ' of -B.ny 
oomlhon motive ·· and 1the :'behaviour . of . the Pand~ys, 
the ·theory about 'the Palnd·eys' mitriqina.tion'·. and deter­
mination 'is · unsuB'CRinable e~~~ if "'tliere be ·any basis 
foP :it \m -: the \~vidence'. H'is· I:.o~dlihip relying on the 
cirmurilstanceJ JtbM; th~ · · Pa*ileys kept surrdunlling th~ 
lady and- · imper~ed ~her roilet · has' deduced 'the finding 
that .Sampati's: ·body was·' •1ghited 'by ·a "tnhl: sunpler 
than . ·any : seeir ~: a.t a,ooum.Ti: fair-"' ; This is · ~o~;rio'Usly 
an.· assumptioil..f ahd it · :it( .. 1inMitunate . ili,.at we have 
nQb ibeeni ~ld ·what ; the triek was that these unsophisti­
cated rrustnes ; ·hm I j the intendr of . Badi ~ccessfwly 
resorted • to d~spite~ ·the vl!tiiaht wat.Ch ·~pt hiy·· a whole 
army oti golice· ·cifftieer&·: aild ·ec>.nstibles who ··upon oath 
tOld the OOb.rt· tbat •tihey kept · "11. aireftU · ·Iot>k:out · to 
see ·that · no butside lagencyJ : helped Sa.mpatt \vith ·means 
of ignition. ·. i Btlt >th6 bkrn~.hief J ustb 'after comib 
to a. i : find~ng whieh-shtl)uld.. oop\rlct tJh'etn hot of mere 
ab9~ment O.f silicicie but >Of ilold16fuoded inurder comes 
to . 1Lnothe~ ,fi.nding .whielr~ ·we respectfully ' suggest, in­
vol~es him in ati -<>hvious contradiction. Let us llx~mine 
the po~t. .. · '· . 

After the woman ju~ped : into . the r~ver tortured 
e~idently by t~e Hames, his lordslup sa.ys; : ~'th~ Pandeys 
were' . in . verY- .. ser:iou~ ·~ · di$culty. If the woman 
were rescued, the trick was revealed and the 
han~man's rope, a~in dangled io fr~nt ·o£ them. ·· They 
could .not .start the fire again; they could not repeat 
the trick. ; !'he appurat_us was gone and therefore 
Sa.mputi must drown. They threw her corpse etc.". 
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Sampati must drown. They threw her corpse eoo.". 



7 

Obviously according to his lordship, they were deter~ 
mined that the woman should. die. And yet, the 

· · ·I · ' · l 

learned Chief Justice proceeds, "however with the help 
of the police she was ultimately h~lped'. a~hore in a 

· shocking conditiorl. She went to lie down under a 
t~ee by a temple 60 paces a~ay . and the~ began 'that 
whit!h was the first jrui~ for which· the·, Prmdeys had 
been waiting-a stream of 'coins· begiin' l to flow' which 
they greedily picked up'' (Italics ours). we· confess ·we 
find it ·difficult to · reconcile the two theories.:_ the one· 
of Pandeys' encompassing the death of Sampati and. 
the other of their waiting ' for ~he coins' they' 'bad' 
calculated· would pour in! in case Samp.ati came out of·. 
the water half burnt, exciting the synl:pathy; . pi~y or 
piety of the .audience. ·Either the . Pandeys were . out' 
to consume her by fire or they were out to earn the' 
coins that they hoped would pour in in! ~ase the girl 
shook herself out of :the river after jumping into it) 
under the stress of agony. Both, ·we respectfully 
suggest, cannot be possible, for if the former was · the· 
truth the latter eventuality could not'have been· for~~! 
seen and awaited with the ·diabolical fie~dishness dis· 
played by :the Pandeys according to the· Chief 
.Justice. Evidently in his lordship's view the Pandeys. 
were not only conjurors· but also ·astrologers . who 
knew accurately , what would I happen and 'had I ~ade 
their calculations accordingly. 

Now we know that as. the. law stands at ··present 
~'Sati", whether voluntary, or.involuntary, 'is. a "crime; 
and the abetment of the same is equally criminal. But1 
we do apprehend that the judging of the , case from a. 
wrong perspective ·DlRY have led to grave injustice being 
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done. ro indi,vidll31 accused. That this seems to have 
~ very. probably the case is more than apparent 
from the nature ~nd, . the terms of the finding in 
res~eet of th~ · accu~ed Lukhia, llamautar and also 
Jagdoo. We propose to deal with this aspect of the case 
in a subs~uent 'issue. · The police, upon the finding 
of His 'Lor4shlp have come out with fh·ing colours 
in the . case. . Yet, people of . Barb, who witnessed the 
~~ sight, hav~ a different .story ro tell. It is true, 
and to '. U:s it seems • to . hav~ been a grievous misfortune, 
that they diu not come tD give evidence in . the case . 

. , 1· . ' 
No one can condemn their lack of public spirit in this 
matter ~ore th~ we. do. .Yet it is but right to sar 

. i : . 

that promiscuous issue of notices under Mection 14:4 . . .. .. 
Cr. P. C. by the. S.D .. 0. of Barb upon a very large . . . . . . . 

number of people, .who exhibited even in the slight 
d~ee any' SYql~llothy with the Sati, was responsible 
ro a great deal for general demoralization in that 
Sub-di~islon·. And ~\le . ~~(). itself is more tHan · 
eloquent· o£ the . fact that the police themselves deliw 
berately avoided collecting evidence frorn the general 
public upon the specious plea that none would come 
forward to give evidence. His Lordship has thought 
it fit to condemn the jurors .who brought in a verdict of 
"not guilty" in very severe terms. Knowing as we 
do Professors Ashutosb Chatterji, Hazari and Ganguli, 
no one in this province will . belif::ve that they were 
such moral cowards as to sacrifice their conscience at 
the ultar of popular applause or religious prejudice. 
They know the true character of the S!tti, and the 
value of Police evidence. To say the least, their 
experience of Police and knowledge of local conditions 
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are certainly greater than those of his lordship. 
So far as their integrity, .character, and intellectual 
equipment are conc(lrned, they can bear comparison 
with any. But :whatever.it be; ·the· pious exhortation 
with which. the learned Chief J usH~e· eloquently con­
chides his judgment is not only out of place in a 
judicial pronouncement but must further lose its 
force because of the wrong view-point from which 
the case has · beeri adjudged~· · Ho~eve~ unpleasant it 
be, we feel it our duty to point it out to , His Lord­
ship th~t ', the severe se'ntence which he 'has p~sse~ 
is absolutely unprecedented in such cases and has sent, 
a thrill of horror throughout· the province ~nd .will 
have a tendency to. defeat the ~ery ··obje~t which His·, 
Lordship . h~s been anxiou~ to serve, We u~derstand 

, ' ,, I !••' I 

steps are being taken to .take the .case to. the :Privy , I , , . ,. . . .. . . 

Council. This, however, should not deter the member~ · 
• I 1 1 1 I I ~ ' 

of the Council to ~~e such steps as th~y can ~() ~ov~. 
the Local Government for.a proper . ~iti~a.tion,Q~ the~ 
sentences. ,1,. 

--
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TJHE BARtl §ATI CA§lE-1 

Wednesday, July 18, 192~. 

We need offer no apology for reverting to the judg­
ment of his Lordship the Chief Justice in the Barb Sati 
case. Admittedly the judgment has create<l a sen~ation 
in the Hindu public of the prorince and very consi­
derable feeling has been aroused over the subject. 
The facts of the case are simple enough, and will bear 
recapitulation. Briefly stated they are as follows:­
A Brahmin lady of gentle birth, Sampati Koer by 
name, made up her mind to die on the funeml pyre of 
her husband. She believed that a miraculous tin~ 

would appear to destroy her and the body of her lms· 
band on the pyre. .ticcordingly she accompanied the 
dead body of her hu:-:;band with many of her relatires 
from Sartha, twenty miles south·we~t of Barh. The 
police interfet·ed and reaiSoned with her but to no pnr· 
poiSe. On the bank of the Ganges, the funeral pyre 
was prepared. The widow b;tthed in the river, changetl 
her clothes, ami a~cencled the funeral pjTt!, which mt:-l 

surrounded on all sides by the pulice. ~he took her 
husbantl's head on her lap, a:'ke•l f.)r a copy c·f tlw 
Gita and bPgan ton•arl th·tt ~acrttl b,,ok alf)lt•l. :-;wl· 
(l('nly a fire appearf:•l from the kJ\rt:r part ,Jf tl1e IJ, ,,]y 

awl u1timattly ~lH: <lierl fr•Jrn tiH! tfl'cct vf tb(' Cn·. 
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There are two points which :we must make clear at this 
stage: first, that the police were watching the situa­
ation carefully, and secondly, they are quite clear in 
their evidence th;Lt no one from the ·spectator$ lit the 
fire. On these facts sixteen persons were charged with 
bei~g members ·of an unlawful assembly t~ abet the 
suicide of S;Lmpa.ti. These sixteen persons were tried 
by the Sessions ,Judge of Patna with the aid of a Jury, 
composed of so1ne men of well·known character and 
culture living in P:Ltna. The Ses11ions Judge directed 
the J urr to acquit six of the accused and with reference 
to them no question arises. \Vith regard to· the re-· 
maining ten, the Jury passed an upanimous verrlict of 
not guilty. rhe Sessions Judge ileclined to accept the 
verdict of the Jury, and made a reference to the High 
Court. · · 

i 

! Now, the mo:~t curious part of the judgment of the 
. ' 

High Court is that it has oonvicted the at>..cused persons 
of an offence with which they were not charged. They 
were charged with abetting the suicide of Sampati · Koer; · 
In charging the Jury, the S-essions Judge said as·fol-·. 
lows:-:-"You cannot find that the accused set fire tO it . 
because that is not p~oved or even alleged against them .. 
You can find that the widow· set fire to it. It would · 
be perfectly easy for her to secrete a box of matches on 
her person and to strike a match with. one band under. 
her clothing at the auspicious moment." Now, this 
theory was not accepted by the High Court. This is 
clear from the. following passages in the judgment of 
the Chief J ustice:-".Yoroover the poor girl herself 
expected the fire· to be miraculous and the · Pandeys · 
were prepared for the emergency~~; ........... " 
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Did the' poor girl know what was to happen P She 
only expected the divine fire to appear. A moment later 
6ame burst from her clothing, and the cause of these 
flames is no matter of surmise as we are asked to believe. 
We. are not· fools. The trick was simpler than any 
conjurer's. trick at a country fair, and it was the Pan· 
deys who performed it". (The italics are ours.) 

It is somewhat unfortunate that the Chief Justice 
does not explain. what the trick was. He speaks 

·vaguely of '·an apparatus" which must have been used 
by,the Pandeys, but there is no evidence on this point 
a$ the summing up of the trial Judge shows, and no 
clue is to be found in the judgment of the Chief Justice 
as to how the Pandeys "performed the trick". But the 
serious part of the judgment is that, in the view of the 
Chief Justice, the widow was murdered by the Pandeys 
and that they have been convicted of an offence with 
which they were not charged. 

BQ.t there are graver matters still in the judgment 
of th~ Chief Justice. One of the accused was J agdeo. 
With reference to him the Chief Justice says as follows: 
"W ~ believe, but we are not certain, that he was in this; 
but we consider that the justice of his case will be met 
hy sentencing him to rigorous imprisonment for seven 
years." We are not lawyers but we have ahvass under· 
stood that it is part of the British system of criminal 
jurisprudence to base conviction not on mere belief but 
on reasonable certainty. 

Then there was another accused person, Ramautar 
the Ekka driver, a Dusadh, in respect of whom the 
Chief J 1,1stice has made the following observation:­
"The main object perhaps, I can only specul~te, of those 
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who were reiiponsible for financing the defence was I to• 
· provide for the safety of these Pandeys. · · This man1 

was a Dusadh and perhaps of no ·particula~ necount".· 
\Ve may be pardoned 'for· observing in passing that this' 

' I 'I 

cheap sarcasm at the expense of the Brahmin accused 
does not fit in with th~ dignity' of a judicial pronounce~ 
ment. However, Jet us see how I the learDed Chief' 
.Justice has dealt with the Ekka driver. His finding 
with regard to him is as follows: ''In our view:' 
Ramautar Dusadh believed ·that he was going to !lrivP. 
the Ekka to Berhna ·and he was compelled by the. 
Pandeys to drive to· the ghat." Having regard· to this 
finding, one would. expect that acqnital would follow:· 
as a matter of course. But mark what happens~''one · 
year's rigorous imprisonment." "He should be ~on· 
victed" says · the Ch.ief Justice, "because he . should . 
have refused when he learned the real nature of the 
trick". His lordship concedes in an earlier ·passage toot· 
"his defence was gravely hampered", .He should have 
been separately defended"~ he adds, but it: was not so 

done because "a. separate defence· for him would have 
involved· serious difficulty· for · the other accused". 
Now, in the .light of these .admissions and the clear 
and unequivocal finding that !the l~an "believed Jhe 
was going to drive the Ekka to Berhna but that 
"he was compelled to drive to the ·ghat", obviously the 
sentence of one year's rigorous imprisonment is too much 
for the public to be regarded as in any sense justified 
in law and equity. 

Then there was another accused person, Raghu 
Singh, a Babhan by caste. He was a complete stranger · 
to the Pandeys, and the only evidence against him was 
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that he was asked to burn the body of the decea~ed 
before the \ddow appeared on the scene and he refu::-ed 
to do so. \Yith rega1·d to him, the Chief Justice says 
as follows: "The corpse arrh·ed an hour before the 
Ekka and the Pandey~, and the Inspector, ancl the 
Town Jamadar Kedar Nath tried to get Raghu Singh 
to burn the corpse before the rest of the party m·ri\·ed. 
It is clear that he was in the plot because he refused to 
do anything of the kind." If the two Judges were not 
apparently unfamiliar with the basic principle of Hiw-Iu 
srstem which would }Werent anyone, not belonging to 
the caste of the dect•ased, to burn the Lodr of the 
deceased, it is ineonc<:'irable that they would come to 
the abo,,e finding. Bat if the1·e is excuse for theit· 
unfamiliarity with the Hindu system, what excn~e is 
there for ignoring the Police eridence to the effect that 
Haghu Singh was iuc~)rnpetent to blli'O the bndr of a 
Pancley. A police constable, Sukh .Nandan Singh br 
name, giri!1g e\"idenee on behalf of the proseclltion, 
said as follow:;: ·'Raghu s;tiJ he coul,{ not burn a Brah­
min's body; a Br·ahman would burn it. He who burn~ 
a body has to perform ce1·emonie~ for dars after1rards, 
and to sp~nd some money on it.'' Br·ijnandan Singh, 
another police constable~ definitely admitte1l that "Haghtt 
could not burn a B1·ahann's bo,h· a:o: he wa~ n Babhan". 
And ret Haghu Singh has been sentenced to ten year~· 
rigorous imprilionment. 

We do not expect a .T w lge, fre:;h fr,)m Europe, to 

undet·stand or appreciate the g-l'and conception nnderlr· 
ing the martyrdom of Hin<ln wi,{,llr:-;; hLtt it is at ltast 
expected that be :-houJ,J appl,r thl' prirwiple~ of Briri:-h 
criminal jnrisprudence with which hr ii' acquainted. .\ 



persual of the judgment leaves no doubt in ones mind 
that it was a real pity his lordship the Chief Justice ·did 
not seek the advantage of the assistance of . one of his 
Indian collea~.ue~.i~ trringth~ ~s~; ,lfpr·~~~at 1at least 
would have saved him from findings and observations 
which no one familiar with Hindu social life and senti­
ment would come to for a moment. We have already 
referred to the cheap sarcasm of the Pusadh being of 
no particular account ·to his Brahmin co-accused. W ~ 
have ~lso referred. to other portions of hi~ judgment'in 
which he refers to the belief in Sati <;>n tqe . :part .of the 
Hindu~, a~ ~'the belief of s~vages". All, that we can 
say is, that w~ are. not surprized that the Hindu society, 
refuses to reconcile ,itself to judgmeQ.t of this nature. 
We must return to this· extraordinary judgment. again 
in view of the sefious issues at stake. . . · 
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THJE· BARH §ATI CASE II 

Frida~·, July 20th, 1928 

w· e ha,·e alre:tdy dealt with the case at some length 

to show that the conriction of the accused persons and 
the exceptionally he1n·r · sentences passed on them by 
the Hon'ble the Chief .Jnstice of the Pat!'!a High Court 
rest on very slender foundation. It is apparent that 
eren on his own findings some of the accused persons 
at least were entitled to complete acquital. These 
findings may again be set out in the language of the 
Chief Justice himself so that there may be no doubt as 
to how the case has been tt·ied by the Chief ,Justice. 

"0 

'"' a: X 
:::: ~ 
~ ~ 
<~ 
J!~ 
E-4 

Findings of the Chief Justice 

Ramautar " In our view Ramautar Dusadh 
Dusadh beliered that he was going t9 

drive the Ekka to Berhna and he 
was compelled by the Panders to 
dri\"e to the ghat". 1 year. 

J agdeo " We beJie,·e, but we ure not 
certain, that he ·-was in this 
plot". 7 years 



Raghu 
Singh 
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"The town.Jamadar Kedar Nath 
Pande tried to get Raghu Singh 
to burn the corpse before the rest 
of the party arrived. It is clea~ 
that he was in the plot . because 
he refused to do anything of the 
kind." • • • 10 years 

(Note-Raghu Singh was 8 

Babhan, and the deeeased wa~ 8 

Brahmin, and one of the prosecu· 
tion witnesses had admitted . • ••. 

"Raghu could· not b.urn 8 B~h· 

man'sbodyashe~as a Babhan") •. 

In order to·avoid any charge of misrepresentation 
against us, we should point out that with reference to 
Ramautur, the Ekka driver, his lordship proceeded ·to 
say as follows: · "It i~ right that he shQuld be convicted· 
because he should have refused, when he. learned the 
real nature of the trick, to conduct the Ekka further.". 
In coming to this conclusion his lordship evidently 
forgot, with ·disastrous re1mlts to Rainautar, the Ekka 
driver, that if it was in the power of this unfortunate 
man to refuse to conduct the Ekka further; it was in 
the power of the Police to prevent the occurence. In 
charging the jury, the ·Sessions judge said as follows; 
" You will probably agree that . the officials of Barh 
made a very poor show. The Police (according to their 
own version) had three distinct opportunities of saving 
the widow, but tailed to do anything decisive." This 
is as serious an indictment as any that we remember 
against the Police, but how does his ·Lordship deal with 
the point. " However· L'lCking in judgment," says 
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his Lordship, "the Police may have been in neglecting 
to take steps at an earlier stage which might have stop­
ped this deplora~le incident, not one word can be said 
against the evidence which they have given, which, in 
our opinion, was given with conspicuous honesty and 
courage and reflects credit on their service". Now, the 
evidence.,of the Police is that they were overawed by 
thousands of people who had gathered to see the miracle. 
If this be so, and if they have given their evidenee with 
conspicuous honesty, what justification is there for 
convicting Ramautar who, according to the finding of 
his Jordship, "was compelled by the Pande3·s to drive 
to the ghat" but "should have refused to conduct the 
Ekka further". The Police may plead the threatening 
attitude of the crowd and get a certificate of honesty. 
But poor Ramautar must go to prison for one year. 

"T e now turn to the. question whether there is the 
slightest justification for the conviction of the remaining 
accused. At the very outset, we must draw the atten­
tion of our readers to the procedure adopted by the 
Chief Justice to ascertain the ages of some of the accused 
persons. Two of the accused persons-:Murlidhar, the 
brother of the widow and Vidyasager, the brother-in-law 
of the widow ,-were mere hoyt;, and a question 
obviously arose as to their ages. "'\\' e read in his 
judgment the following extraordinary account of a 
novel procedure adopted by him to ascertain the ages 
of the accused persons. "I may say" says the Chief 
,Justice, "that yesterday I took advantage of a visit of 
im•pection to the jail to see these accused persons. I 
had them examined by the )ledical Superintendent who 
gaYe me his views upon their ages, and my inspection 
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of the prisoners confirms the opinion which has been 
arrived at by him." Thi8 is unddbtedly,;to· P~t it·:most: 
mildly, a novel way of' doing things . .'}3ut w~ m~y.be 
pardoned for saying that it ··is· opposed. to: ~n· ·-modern 
notions of justice for a judge!to hold an exp~rte enquiry·_ 
of this nature ·without giving· adequate notice 'o£' his 
intention to do so, so. that the prison~rs :l,Ilight : .. b~· 

I ' \ ~ ' ' • I \ j j 

represented by couns(ll at such enquiry. . I • 

I ' • ' J ,I './ .' I, 

' we now propose to I examine the theory pr~poun<led , 
by the: Chief Justice' to explain the conduct of the. 
accused persons. Now the question had to . be f~ced, 
what was the motive of, the accused persons ~.n ~betting 
n crime ? The theory of · his lordship' is this : that the 
Pandeys delibel.'ately schemed the whol.e thing in.or.de~,. 
to profit by the death: 'of the wi:dow. I Our' readers.· 
w~~ld naturally assume that ·irl some way there w~~··. 
involved some question of succession to' the estate which.. 
was of her .husband and that the P.a.ndeys s'tood ·to 'gain .. · 
by her death. But nothing of the ~ort .. · Th~r~ is so~e·. 
evidence that ''some people were throwing pice o~. the . 
place whe~e the ·widow was lying"; ·~nd' 'hi~ lo~dship.' 
has evidently built up the theory that it was to gain 
these pices tha~·the Pundeys devised her death. If the , · 
facts fit in with the theoy well ·and good;' if not, so 
much the worse for the facts. · · . .· · · ' . 

1 

• 

'V e will first· quote one or two. , 'passeges from the· · 
judgment to. make .good our point as to the theory :built 
up in regard to the question. .After drawing in pathetic 
language the picture of the widow on the de'ath of ·her 
husband, the· Chief Justice exclaims: · "'Vhat a victim 
she presented to those who were to profit by her death". 
Then he describes the actual profit made by the Pandeys 
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in these words: "She went to lie down under a tree by 
a temple sixty paces away, and then began that which 
was the first fruit for which the Panders had been 
waiting-a stream of coins began to flow which they 
greedily picked up". His Lordship did not apparently 
see the confusion in his judgment on this point. If the 
widow had died on the pyre, no offering would 
obviously be made. Did the Panders have the ingenuity 
and the foresight to realise that the widow would jump 
into the river, that she would be rescued by the Police, 
that she would lie down by a· temple, and that a stream o£ 
coins would begin to flow ? And it is on the soundness 
of th'is theory that the judgment lat·gely rests. 

It may be asked, what is the eYidence on this point? 
1Ir. S. N. ~Iazumdar, the Sub-diYisional Officer at Barb, 
in his evidence said as follows: "Some people were 
throwing pice on the place where the woman was lying, 
and some men were picking up the pice; I remE:mber 
one man (Asked to look at the accu~ed). I do not 
see that man who wa:s picking up the pice. But I saw 
this old man (Lachman Pan de) and this boy { \'idyasagar) 
there" :Now, it is ob\'ious that the conclu:;ion of the 
Chief Justice is not supported by the evidence of the 
Sub-divisional Officer. \\'hat the Chief Justice descibes 
as "a stream of coins" uccome:-:; in plain pro~e "throw­
ing of pice"; aud it iii elear from the evidence of the 
Sub-tlivi:;ional Otiicez· that although the Pandey~ were 
there they were not picking up the pice greedily ot· other­
wi:'e or at all. After thi:s our readt~rs will not requit·e to 
be told that in his charge to the ,J nrr the ~es~ions tf lltl~e 
<lid not refer to this incitleut and the jut·y were Jlt)t 

even invite<l to cun~ider whetLer the Pandeyi'i culllJI:t""e<l 
the aeath Of t!Je Wit},)\\' t•) !llake a Jif'Ufit for tlh.'lll~t:J\'1?~. 
Comment woul•l b<• HlJiertltwn:-:. 
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THEBARH SATlCASlE-111 
1,! ( 

-, ' 

,. ' 

Sunday, July 22nd 1928. 
' ' . I 'it; I I 

The late Sir Ashutosli Chaudhari once declared that 
• • 1 , 1 r r., 1 ,1 j I •.' I ,i I 

a subject nation has no :politics. ,If by that he intended 
to convey the! utter helplessness of' a subject . natio~ in 
every aspect of life, then we ,entirely agree wit~. him. 
The Barb Sati case is a . ease . in point. The cas~ was 
tried by two judg~~ ~ho 'were ~~f~~iliar, . 'Yith .th~ 
Indiari social life and outlopk7 and "'hQ !belonge~ to 
another Civili~a~on .. T~is is,.· ·~o~~ver,. in.~yi~bl~· in~ a~ 
system which allows one nation to govern anqthel:". Bu~ 
what we should .have expected w~s tb~t. twQ .. distingu~·. 
shed· judges would not fail .to ,se~ 

1 
th~t:·th.e .. judgmen~ 

which th'ey have delivered offends against the. first' prin··. 
ciples of crimi!!al jurisprud'ence, ' . I: • 1 . 

1 

, • 

. Now, we takei~that it is.~ se~tled .4tw.that.in,a re· 
ference under section 30.7 Criminal Procedure Code the 

' ' ' , ; I ,1 1 
' • 

High Court has .no business to thr~w a~ide the verdict 
of the jury, which cannot. be said to be \lnreasonable. 

' ' '' ' j I 

This view bas has been reaffirmed only the othe~ day by 
Chief Justice Rankin in The Emperor ,V. Nagarali(32 
C. W. N., page 952), but it would appear that this 
wholesome principle has been ignored by .his Lordship 
the Chief Justice. . That, in expressing thts view, we 



are on firm grounds may be proved beyond reasonable 
doubt by referring to the judgment which we have been 
considering for some days with such anxiety. The jury 
were asked to consider whether the accused persons 

abetted the suicide of Sampati . Kuer. In charging the 
jnry, the Sessions ,Judge was cat·eful to point out that 
"it was not proved or even alleged against the accused 
persons that they set fire to the pyre". Therefore the 
only question left to the jury was did the accused 
person abet the suicide of Sampati Kuer ? The jury 
answered thequestion in the negative. Now, the High 
Court had to consider whether the verdict o~ the jury 
wa" an unreasonable one. \Ve maintain that the High 
Court has in effect found that the verdict of the jury 
was not an unreasonable one, since the High Court 
has come to the conchision that Samp:.:.ti Kuer did not 
commit suicide but was, practically speaking, murdered 
by the accused persons. It is quite true that the High 
Court does not say how the mnrder was committed, and 
we know that the Sessions J noge wamed the jury that 
there was not everi an allegation that the accused 
persons set fire to the pyre. Bnt apart from these 
difficulties, ·and the difficulties created by the Police eYi­
dence that they "were on all sides of the pyre" and 
"were watching to see that they", namely the Pan dyes, 
"did nor set fire to the widow", it is surely an extra­
ordinary thing to convict persor1s in a jury reference of 
offences with which they were not chargerl and which 
consequently they had no opportunity to meet. In what 
way has the High Court shown that the verdiCt of the 
jury was an unreU;Sonable one ? In fact, it has aceepted 
that verdict, .. but convicted the accused persons oft. 
another offence altogether. , . 

'•I 



The questien raised by the judgment of the Chief 
Justice is as gra.ve as any that has ever been raised in 
the cohrse of a criminal trial. Take the case of the three 
accused persons whose cases ·we a{ave··~lteadY. disc~~sed. 
Is Jagdeo guilty ? The jury says, "No". Is the verdict 
of' the jury an unreasonable one? The Chief. Justice 
says, " we believe, but we are, not certain, that he", 
namely Jagdeo, "was 'n this .Plot also, put we consider 
that the justice of his ca~e ·~ill . b~ met by sentencing 
him to l'igcirous imprisomnent for seven years';; Has the 
High Court found thatl the .verdict of. that' 1 ury ·was 1 an·' 
unreasonable one? One need not be a lawyer !to :say·~ 
that it has not; and it is amazing how any judge coUld: 
convict a person against the verrlict of ! the. jury : when . 
he is not certain that he committed ·.the·: offence.·· The 
same reasoning will show ·how impossible it is to support 
the judgment.·otthe .Chief' Justice so far· as the'· other 
~ccused persons are con~erned. • ' • I I' , • / • ' '' 1 

The questicm now is; what is our duty. in the peculiar 
circumstances :of :the case, : A ·serious issue · has been 
raised and i~ must go forward to a solution.: ·We would 1 

be failing in' our duty if. we faile~ to give expression to. 
the feelings in the minds of the people over this convic­
tion. It would :be idle to' conceal the fact that the j\:ulg· 
mentis being eanvassed in every street' corner. :There 
is no doubtwhatever'that it 'is incumbent on the public 
to take such steps. as are commensurate with the gravity 
of the situation ... The accused. cann~t b~. left .. t~ their 
fate. We look up to the. e~ucated p~ople, particu.larly 
the members of the Bar,. whose proud pri vilegP. it has been 
to stand up for the weak and the helpless, to tnkesuch 
steps as the exigencies of the situation may require. ·We · 
trust that Sir Basanta Kn.marMu\lick will interest him· 
self in the matter and not allow the wrong tq remain 
unredressed. 1 · , · ' 

1 
· · 
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THE "§ILLY NOISY LITTLE MAN" 

Sunday, July 29, 1928 

We published in our last issue the amazing judg­
ment pronounced by the Chief J usti.ce in Babu J agat 
Narain Lal's case. We have described the production of 
the Chief Justice as a judgment; but it seems it is noth­
ing of the sort. It is more a rhetorical outburst of an 
angry mind than the rool, considered prouncement 
of a judicial mind. We say nothing as to the conviction 
of and the sentence passed on Babu J agat Narayan Lal; 
for such conviction muRt be expected as a matter of 
course in the system under . which we live. But the 
tone a11d the temper of the' judgment call for serioul!l 
attention, and we would be 'fllH:ifig in our duty if we did 
not enter our emphatic protest against a form of judg­
ment which is becoming standardized on the criminal 
side of the Patna High Com·t. 

For the thing ~peaks for itself. ·A long and learned 
argument was advanced by the learned counsel for 
Babu Jngat Narain Lal as to the proper interpretation to 
be placed on the subject matter of the charge. Bnt 
the learned Chief Justice does not appear to have 
given e\•en n cursorr consider-ation to the arguments 
and disposerl of the whole case practically in n ~<ingle 
sentence. Now, the Law of ~edition i~ );0 fmmcd aiS to 
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bring within its scope any person who may venture to . 
criticise any action of the Gmrertiment. But the safety 
of the subject lies in the ·prudence· ·which ought to be 
exercised by the tribunal trying a case of sedition which 
s~onld recognise that, under pre::elit Condition&, . the 
·subject has · far greater liberty of speech. than he had 
twenty years ago. Where no · such prudence is shown 
by the tribunal, the form of law becomes an engine of 
oppression and it is our clear duty to' speak out. There 
is no clue in the judgment of the Chief Justice that he 
realised that India is a·di.fierent proposition in the Yea!' 

of grace 1928 than it was in 1908. In fact there is no 
clue in the judgment that the Chief Justice considered 
any of the argwnents of counsel of the .eminence of Mr. 
S. Sinha. What we find in the judgment, however, is 
a string of superlatives betraying a lack of that dignity 
which should always inhere in a judic•al mind. 

The judgment begins with a string of abuses, "The 
subject of the charge", said the Chief Justice, "is a silly 
little article in an insignificant little paper written by a 
silly noisy littleman". Now, to say the least of it, the 
mind of the Chief Justice does not seem to be very 
logical. It did not seem to have struck the Chief 
Justice that a sentence of a rear's imprisonment is far 
too severe, since the subject matter .of the charge was, 
as he says, "a silly little article in an insignificant little · 
paper written by a silly noisy little man" and since in 
his opinion ''the matter .is quite trifling". But an enor· 
mity of this kind from a judge, who · does not feel the 
horror of sentencing a man to seven years' rigorous 
imprisonment, tbough~he is "not certain" of his guilt is 
not at all surprizing. A judge, who does not observe 
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. the elemeotrf. , prinqiple . of crhninal jurisprudence , that 
the presumption .. : of. innocence .. is .. fundamental to .. the 
British system of. criminal law· and 'that that presump-. 
tion is in no way rebutted by _a :finding that the tribunal 
~'oelieves~'· ;but. is ~'not certain" .of .the ,guilt of the 'accus­
ed person, .may· of . course· be. excused . if be does not' 
know that the measure of .punisb.ment.in a case of sedi~ 
tion is. the measure of importance .whjch can be attached 
to the subject matter of the charge for sedition. But it 

· is indeed lamentable that the Chief Justice of the Patna 
High Court should ha\'e ignored these elementary prin· 
ciple·s · ·of law.. : , · . . _ , , .. i 1 

i · We must guard ourselves, however! against it being 
supposed that we aetepC: the view of the Chief Justice us 

to the position which Babu Jagat Nai·ain Lal occupies 
fu 'the I public life of Behar. Babu J agrdt N arain Lal is 
a Master of :.,i'rts, a BlLChelor ·of Lil\v.and ,,;as a Vakil; 
he·sacrificed.his pt·actice at the call of. country during 
those spaciou$· days w·hen .Mabatm~t Gandhi \~us, weav· 
ing India's destiny: He -is an elect~~ ~!ember of. the 
Behar Legislative COLmcil and has ,devoted· his match· 
less industry aud ability in organiziug the Hindu Mahu.· 
sabha movement iu Bt!har and it; the general Secretary 
of the All·Lndia Hindu ~Iaha~a~ha aud a member of the 
All-India Congress Committee. This iii .the man who 

· has been . described br the Chief Justice as '" a silly 
noisy little man". The expression has not the dignity 
of judicial pronouncement but we will let that pass. 
But we·caunot pass by the iJHmlt \rhich the Chief Ju~· 
tice has offered to the entire conununity. The Chief 
Justice is protected by the High office to which Provi· 
clence and the Hight Hon'hle the Earl of Birkenhead 
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have called him. He is also protected by statute and 
has: chartered freedom to say whatever he likes. 

If the judgment which we are considering had been 
pronounced by a junior Depnty Magistrate, then we have 
no doubt that the High Conrt would have severely 

·censured him. As we have already pointed out, the 
nrguments of Mr. Sinha have not been referred to; and 
in fact the real part of the judgment consists of not 
more than one or two sentences. Even Babu J agat 
Narain Lal, "a silly noisy little man" though he may 
ne, was entitled to ask the High Court to consider the 
points urged on his behalf. How are we to say 
that those points have been considered, since there is 
no indication in the judgment that the Chief Justice was 
even aware of those points. It is our deliberate con-· 
viction that the life and the liberty of the subject must 
neces8arily be in grave peril when the Chief Justice 
of the highest judicial tribunal in the land ignores the 
arguments, refuses to consider the authorities that may 
be cited, and, in the end, produces a judgment full of 
sound and fury but signifying nothing, except impri· 
sonment so far as the parties are conc~rned. The Chief 
,Justice of the Patna High Court has introduced a 
novel method of rendering judgments. Under this 
method all that he has to do is to $tate the facts and 
pass the order. vVhat guarantee has the subject then 
that his case hns been fully considered by the tribunal? 
\V e doubt if there is a single judgment in existence of 
any J uclge of uny Court whrre a person has been con­
victed of so serious an offence as seclition in a judgment 
so perfunctory as the one we have before us. 
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It i~ obvious, then, that the life and liberty of the 
subject are in danger unclet• the present administration 
of the Criminal Law; and, unless we wish to pet·ish, 
we must protect oursel \'es against this new menace. 

Since somebody must say that which is in the mind of 
most of the people to-dar, we take the liberty of 8a~·ing 
that in the short time that has elapsed since the 
departure of Sir Dawson Miller-who, by common con­
sent, filled his office with dignity and left the High 
Court a greater thing than he found it-and, may we 
add, of ~ir Basanta Kumar Mulliek-public confidence 
in the administration of ct·iminal justice has been tli~ .. 
appearing and the High Court losing its rightful 
position as a palladium of people\, rights and libe1·tie:;. 
Cheap journalism cannot pass fot• judgment nor abuse 
and ridicule take the place of reason:- thereof. It is 
necessat'Y therefore th<tt tlie people of the prorince 
shonl<i offer unbending opposition to anr departtll'P 
from the chet·ished tl'a•lition::; of the In(lian High 
Court:s. 



29 

PRESS. COMMENTS. ON -THE : , 
' . ' ~ 

CHIEF. JUSTIC~ . ' 
I' 

• ' • ' • •.,:' ! ' I ','".,!' • I 

· 'Ve reproduced' in t~e last issue· a.f~.w of:tAe, ~om• 
ments in the Indian press 0~ the doings', of our Chief JUS<~ 

I ',,,, ' ' I! 'I :1., ;t 1{(1 i ·.' • ' 

tice and in this· issue we are reproduCing somemor~, te~ti• 
• ! ~ ' ; , j ' ( ' II ) ~ , \ I ' I ' ' ' • 

fying toth~ l~r~e fi~l~ :his ·repub\~op. has 1tr~v~r~ed. 
From the Forward and Patrika at Calcutta to the Hindus· 
tan Times at -Delhi and' the Tribune ~nd Hi~d¥. Herald 
at Lahore, l's a far cry ~dee~ and covers .. i~he;·~hple ... of 
Norther'n ·India. .It will not be lorig before the South 

• t ' t ' j : ' , ' ' , I ' I r I ' ' ~ . I i l • I I 

will · echoe .with his deeds-we 1 ~ope.: Pis., lordship 
is satisfied that whatever be the ~'habits'~£, the P~?~~~' 
"in this part of the: world," it is' ~rcely 'possible' for 
a man of riote· to keep. his light' hid&e~· u~der a bushel 

' ., ; j :' I'' I., I, t·l ... ,, · 1 

for long ;in· this la11d. Seriously speaking, ~~es~ 
comments in the pi:e~s ball ~for serious ~otfce. . w~ ai8o 
publish elese\vbere·' 'the text of a question which B·abu 
Gaya Prasad Singh p~oposes tb ask in th~ Legislative 
Assembly suggesting the r~mov~l of th~ Chief. J usti~e. 
It is the first' time since'·. its. 'creado~ '· th~t the · High 
Court has been brought Into· this !no~e.too wholesome 
light of publicity' and. made 'an' l'o~a~i~n '; for s~rious 
strictures on its .~ead · an~ i~ 

1
cadn?t,: t~~re~~re,,be· ;p~e· 

tended, with any show .of d~cency ,, tha~ ·the . prevailing 
outcry. has ooth ~ng deeper behind . 'it than the abnor· 
mality of hyper criticism. As. a' matter of' f~ct the 
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outcry is nothing more than the expression of the out­
raged feelings of the people over observations and 
convictions that are exercising the minds of the. public 
at la~gti·~ .It can~ot· ··but. be.· otherwise in an official 

ridden country. \ike.lndia .. w\lich :presents the amazi~g 
spectacle of being the only civilized country where 
judicial and executive functions are delibe~tely kept 
combined by a system of Government whose promises 
for separation have been broken as often as they have 
bee~ ma4e. It i~ ~ truis~. th~re is no gainsaying that 

. ' r ' 1 ! '! • ·, '•); ! ' 1 

the· one silver lining in an utterly dark and dismal 
hori~n has been a lurking belief on the part of the 
pedple. ·thkt th~ Jiigh · Court with its great traditions of 
judicial 'indep~ndence ~tood, at any rate in. some m~sure, 
as the pro tecto~ of the life and the liberties of the people. 
Tbe)Higb Court has been regurdedas the one bulwark 
against e~~utive wantonness and judicial vagaries un~ 
throughout the preiod.of office of Sir Ed ward Chamier and 
S~ ·Dawson. Miller, despite occasional mistakes, public 

. confidence in t11e 'High Cow·~ remained unshaken. It 
would be . doing 'violence to tr~th to suggest that the 
same· co~fidence is a fact· of to-day. It is not 
and the press comments \Ve have quoted elsewhere 
are ·nothing if not a~ eloquent testimony to the 
fact. Whatever , their other limitations may be, 
Indian ·press as a \vhole iielrlom, if ever, countenance 
any ruiming down of the HigQ Court. But there are 
occasions · r when forbearance can be carried too far and 
may become ~ crime to the country on the pnrt of the 
enlightenerl conscience of the community that the press 
represents. We cannot pniiisibly permit either deteriora­
tion in the tone of the administration of justice or the 
maligning of our people. 
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, His lordship started with' introducing far-reachlng 
changes in the rules without as much as a' pretence.' at 
con~mltation with the Bar'who:w~re one· fine·,riornu;g 
done the courtesy' of being · pr~sent~ · ·with: , ·a. fait 
accompli. Then came the· Sati ease judglnent'with its 
b~d law, angry rhetoric 'and, in the 'circumstance~ 'mon~ 
strous sentences. Sati, of, which. his· lordship·. kllew 
nothing, was described ··as' a "belief of savages." ·th~ 
conviction of a. man on the uncorroborated testimony' of 
an approver followed" and 800n·after came; 'the :a'rriazing 
judgment in the case . ·of· Babu · Jagat: NaraiD. 
Lal. . w· e hope th~ Ch!ef Justice is. now. a· wiser , man 
and realizes the enormity of which he l;llftde himself 
responsible wheu .he indL1lged in th~ language her did 
at the expense of a publicist! who is respected by the 
public, but of co~r~e ~xe~~eted by; th't , executive.', In 
a country }ike l11Jia t~e one test by which the: public 
must judge of .the standard of judicial, administration 

' ' '.' ' ' ' '' I 

is the measure in which justice . is ;• administered 
between the subject and the State. ·The law~ of· sedi­
tion is so framed that practically any· criticism of the 

» , l ,. 'I 

Go,·ernmeqt may be brough~ within i~s comprehensive 
purview and the High. C9urt ,alone has been · depended 
1,.1pon to mitig~te, if not to un~o, _ the severity of a law 
(iesigned by our alien rulers to perpetuate their domina­
tion over this country. But the . fact remains t~t the 
more or le~s summary disposal of the. case has 
left behind the ~o~;t . disquieting feeling that if 
the judgment of :the 9hief Justice were · to set 
the tone of the judiciary in ,respect of the. offence of 
sedition,- the right _of fr~e speech will la.pqur under a 
deadly menace at the hands Qf the· bureaucracy ever 
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r~y tQ_x;uD amoc~,b~t·kept under ·sotn~ .measure of 
restr,llfA~ . Qplj by the .. ~r .of, the· High Court. What 
Bab"Q:.~~rN~YIJ.Il·~i¥ had· said. ~l'epresents a view 
thStt ~ ~el4. uwyersally, ~ill$ been repeated/ by I lJWl,y 

~g~h.~P.J.~P: which~. te,.soJPe ex~nt; must ~ .true 
<{f~r~ig~ RQl.e o~~ au' .country •. ·The whole purpose 
~f .~·~ti.~ w;aa.mdeed: l'D tlPP~-to Lord Irwin but 
ins~ of.~., '\'\!eU~oopsidered,. judicial examination · o.£ 
the~~ apq~gth~r ~pects .otithe rase, we had· a string of 
abus~~ ~£ Babu1lag~~ :~tlliaYanl · Lal .indulged, in· ~·from 
behj~~ the .protec~on 1acc»rded by law. 
' '\ •'' . 

· .But by far the: most am~iri:g feat waB tlie insult 
levelled at our people ·Hin this part· of th'e world" by 
one who is net a globe-trotter out to earn: cheap not· 
oriety, ·.nor an executive official, car/ying·; the' White 
Man's)Burden on his Hhoulders; but the 01lief Justie~ 
ofa HigH Court of Judicature. Whatever 'his lord.; 
ship, may have meant; 1the public at large must take 
him,at.his word and'tlh~ trNat!:to tolerate their being 
oharacterized pm.ctically:1fs 1mbita~lliars. ltind you the 
judgment, · in which this Bight of imagination occurs, 
is·dated the l~th of May, well within two months of 
his.Iordship's advent into this cou~try. · There could 
not have been anything· in the evid~nce to 'support this 
silly proposition and yet ·Mr. ·courteny Terrel had no 
hesitation in presuming to piss jurlgmtmt on the "habits 
of the people" in "this part of the · world". Where, we 
ask, did his lordship get that from? Is that the kind 
of schooling he has been receiving; \Vho are the people 
who have· taken upon themselves the mission of dinning 
this wile and wicked nonsense into his lordship in re~pect 
of the people who have to look up to him for justice. 
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These are questions that must inevitably exercize the 
minds of the people. And naturally too, for however 
exalted the person from whom such observations may 
emanate, they COnstitute a language of such signal I 

impertinence that they cannot be tolerated by a people 
who must resent this wanton insult by one who is 
here in this country to. serve them. It is time really 
the people recorded their protest in an organized manner 
and we hope th~y will do it. We know protests in 

. this country are treated with scorn and they may be so 
treated in the present case. But the authorities will do 
so nt their peril. Shake the people's faith in the justice 
of the High Court and you give a shock to the already 
tottering foundations of British rule in this country. 

Be that as it may, will it be too much to hope that 
Sir Ba.sant Kumar Mallick, who happens to-day· to be 
the Judicial Member, and who for long adorned the 
Bench of the High Court, will at any rate do his best 
to stern the tide of growing public distemper against 
the' High Court. Throughout the period' of his office 
as a judge he commanded· the respect and the confi· 
dence of the people and we can but look up to him 
alone to undo, as far as he can the evil that has been 
set in motion. ·we desire most respectfully but solemnly 
to sound a note of warning. If this state of things were 
to continue, public temper, already. sorely exercised, 
will find expression in an agitation that might be un~ 
seemly and unwholesome but for which there will be 
no help. 



JU-DGMENTS 



JAGAT BABU'§ CA§E 

The following is the full text of the judgment of the Hon'ble 
:Mr. Courtney Terrell, Chief Justice of the Patna High Conrt-Mr .. 
Justice Allanson concurring-in the case against Babn Jagat Narain 
Lal, III. A., LL. B., ~I. L. C. nuder Section 124 .A. I. P. C.:-

Conrtney Terrel, C. J.-The accused Jagat Narayan Lal has 
been charged and con\"icted under section 124A of the Indian 
Penal Code for sedition. The subject of the charge is a silly 
little article in an insignificant tittle paper written by a silly noisy 
little man and were it not for the fact that the paper ~ven of 
this description has some readers amongst excitable people one 
would be inclined to treat the offence with contempt because the 
logic and tone of the article are such as to make no appeal to 
any one with any degree of common sense. But the type of 
mind exemplified by the author of this article is one which will 
arise and has arisen in all times under any form of Government 
whether the most tyrannical or 'the most benign. It is, in short, 
a biological product and is not the result of political conditions. 
It may appear under the most ideal administration in any country, 
but nevertheless it is a nuisance which involves the community in 
expense and trouble, and its activities have t.o be checked. The 
meaning of the article is clear and obvious. It is an nttack 
upon the Government and also upon the personnel which constitute 
the Government., because Goverument ~unot be carried through 
any agency other than human beings; and it attributes to the 
Govemment and to the personnel of the Government a deliberate 
policy of fomenting the communal strifes which are so marked a 
feature of this country at the present moment. It is unnecessary 
to go into details of the article with a view to justify that 
opinion. The conclusion of the learned Magistrate is clearly right. 
This case cannot for one moment be argued on the lofty level 
of a consideration of the right of comment by a journalist (if 
this man can be considered as a journalist) upon matterR of public 
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importance. Of course it is obdous that &very one lm~ a right to 
comment upon the action of any particular individual or set of 
individuals. The only point is as to th~> way in which the comment 

must be put forward, and as Mr. Sinha himself points out, the 

article must be read as a whole to see tf it is likely to bring the 
Government into hatred or contempt or is liable to excite disaffec­
tion. Now persons of the class of mind who read this paper and 

pay any attention to it will undoubtedly be led to belie\"e 'by this 
article that such a policy on the part of the Government actually 
exist11 and auy body coming to fhe coucluaion that such a policy 
does exist would naturally both hate the Government aud hold it 
in contempt and be disaffected tmntrds it, and I oove no doubt 
myself from the tone of the article that thilit was the inten­
tion of this foolish writer. Well, as I have said, the matter is 
quite trifling but it is a nuisance and must be put a stop to. 
The sentence of twelve months' simple imprisonment is not in the 
least severe and will give him time to make up his mind, per­
haps to imprO\'e such journalitt!ic ta.len~s ae he possesses and apply 
them to some useful form of literature. Also the fine of R8. 1,000 
which I, should imagine, will for a considerable time deprive this 
paper of iU! profits, is a proper one. The appeal is dismissed. 

Sd. Courtney Terrell. 

Allanson J.- I agree. 

Patna: the 19th July, 1928. Sd. H. .Allauson. 



THE ·BARH ·SATI CASE· 

The following is the full text of the judgment delivered by 
Courteny Terrell, C. J., and .Adami J. in the 8ensational1Barh 'Sati 
C3Jle, sentencing the accused to undergo heavy te~ of ·imprison­
ment ranging from one to ten years:-

Conrtney Terrell C. J. and Adami J.: This ;·i_a the ju~ent of 
the Court in a reference under section 307 of th& Code • of Crimi­
nal Procedure by the Sessions Judge of · Patna: There' are te~ 

persons accused to which · the reference relates and there were in 
trial with them six others. They were all charged under section 
149 and 306 of the Indian Penal Code with being members of an 
unlawful assembly whose common object was to abet the . suicide 
of Sampati K~er at Barb . and· with abetting the woman's suicid&. 
Six of the IUlCUBed were· acquitted by the Jury and the SeBSion 
Judge sees no reason to ·dissent from their view. As to .the others 
the Judge dissents from the verdict of the Jury and refers the . 
case to the High Court. • ·, 

The accused persons, to which' the reference applies, consists of 
two separate groups and I may say that yesterday I· took ad van· 
tage of a visit of inspection to the jail to see these 
accused persons.. · I had them examined by the Medical. Superin· 
tendent who gave me his views upon their ages ·and my inspec­
tion of the prisoners confirms the opinion which has been arrived 
at by him. 

The fint group is that which oomes from Behna, a Tillage two 
miles south of Barb. It consists of one Muralidhar Pande, 1 

Brahmin who is tbe brother of the deceased girl; His age is 17 years. 
Then there is one J agdeo Pande who is also a · Brahmin ' and · a 
distant relative of the deceased woman. His age is 20 years. 
Then there .· is one Raghu Singh, who is' a Bhumihar Brahmin, 
who is no relation to the others. He is a religious enthusiast 
and is aged 40. There was also a Brahmin named Gaya Pande 
who was acquitted with the concurrence of the Judge. 
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The next group is that which comes from a village named 
Bartha twenty miles south-we'lt of Barb, which consists of Vidya­
sagar Pande, a Brahmin who is the brother oHh~ deceased woman's 
deceased hus~~u~(!~ose{ ag~ 1 is.l6, ~1c~man. Pande whose age is 48, 
Sabdeo Pande whose age is 25 and Herdeo Paode aged 26 (these 
last two Sahdeo and Herdeo, are relatives). There is also Kesho 
Pande who is a Brahmin age~t 42. Then there is a woman Mosst. 
Lakhia, a Kaharin who was the deceased woman's servant. Her 
lj.ge ·is 3,5 •. 

· There .are thua 7 Pandey Brahmins, a Bhumihar Brahmin, a 
woman Xa,hnr and a. Dusadh and there .were also a Brahmin and 
4 Kahars or bearers who w:.ere acquitte~ by .the Jury with the 
appro~;.pt th~ Judge.· . , '·, 

i The .deceailed ·woman Sampati. Kuer was the daughter of one 
Kesho Pandey of Berhna who died ten oP. twelve· years ago.· At 
the time· of her. death 'in No,·ember last she was. aged about twenty 
yea111. Ten or twelve • years .ago she was married to one Sidheswar 
Pande· of Bartha bilt lbe coufimfed to live ·at her· father's house. 
In Augns~ last Sidheshwar fell ill. Sampati went to his house to 
nurse him and she nursed him until his death on the .21st November 
last. It toold app~~ah that the ~ llllri'riage waa never consummated, 
The.youbg rwillow.· WM"il 'piou11, gentle.· Hindu girl of high cnste. 

. She was. p:t.hlauashio and ·.was possessed of such rudiments of edu­
cation all that condition permits. She had ·no father. she had no 
~fficient male protection. Her only male relative, who wa~~ of age, wRS 
a man.DAmed rKuldip, her uncle, who has 'DOt appeared in these pro­

~ings at all and would appear to take no interest in them, and she 
was left therefore with only the weak minded superstitious boy brother. 
What a victim .she presented to t~ose who were l.o profit by her 
death! 

The story of the crime we are now investigating begiiUI 00 the 
·early moming of November 22nd when a party of persope who a1rived 
late the night before were found restiug in a shed io the compound 
of the. Sub-divilrional Officers'A Court at Barb .. Thia party caJTied 
,with them a Khatoli on which reded , the body of the deceat~ed 
Sidheshwar. They were taking it to the burning ·ghat on the banks 
of the Ganges, about two mileJI further to the north. At 5 o'clock in 
the morniug on the .22nd a Rajput constable Ramayan Singh found 
,the party consisting of about 15 or 16 penoua in all. He ideutified 
all the accused. eue Raghu Singh, and the dri'·er Ramautar, among 
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them. The corpse was lying on the Khatoli and sittivg by the side 
of the corpse was the widow Sampati. The constable was told of the 
intention that the woman would become Sati. Knowing that this was 
contrary to law he went to the Police station about a mile away and 
half -yray on the journey to the ghat, and there he told the Writer 
Head Constable Nurnl Haq of what he had seen. He and the Writer 
Head Csnstable and constable :Mukh Lal dingh returned to the shed 
to expostulat~ with the woman and her comp:mions. By that time 
it was getting light. The persons were all there and they were all 
identified and their names were taken. The woman was still sitting 
on the Khatoli and tht~ three constables reasoned with them. They 
pointed out that the proposed Sati was unlawful but these men 
declined t.o listen. Then the Writer Head Constable ~etched the 
treasury Jamadar, Mababir Tewari, who was a Brahmin and the 
constable Lacbmi Singh and they also further reasoned with the party. 
but the party refused to list.eu to reason. Then the head Daroga, 
Lalbehari Lal arrived. He joined in the attempts at persuasion and 
the police threatened to~ detain the bods- and prosecute the party. 
They said they would detain the body until it was putrid. Thereupon 
the poor, brave, weak-minded lady was convinced of the foolishness 
of the whole proceeding and got off the Khatoli and the corpse was 
sent off to the Ghat carried by the fonr Kn.hars and accompanied by 
all the Pandes, save Sampati's brother, Mnrlidhar, the youthful relation 
Jagdeo, and it appears also the man who was acquitted, Gaya Pande. 
The funeral party vanished along the bond road towards the Ghat. 
The lady was now left alone with her maid, ~er feeble-minded brother, 
Murlidhar and the yontb Jadgeo and she was willing to go to Berhna. 
The men called an Ekka and the Ekka was conducted by the accused 
Ramautar DWladh whose position in this case is peculiar and I shall 
have further occasion to refer to it. She thought, we have no doubt, 
that she was going back t.o her dead father's house and the police 
thought that they have saved the situation. They did not reckon on 
the malignant ingenuity of the Pandeys who bad gone off with 
the body. · 

In a few minnt~s back came the miserable boy Vidyasagar, 
undoubtedly sent by the elder members of the party. The three youths 
got Sampati and her maid into the Ekka ostensibly to take her to 
Berhna. The Police followed with a gradually increasing crowd and 
crowd was shouting the familiar cry of 'Sati-mata-ki-jai'. Some 
900 yards north-east from the shed in which the body had rested the 
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road south-east to Berhua and at this 'point the Ekka should havct 
turned down towards Bei'hna. But this would have spoiled the 
Paitde's plan. So, leaving the corpse w pursue its unresisting way 
to the Ghat along the bond' ro:1d, carried by the docile Kahar, they 
came down by the cross roads further north aud joined the crowd and 
reca.ptui-ed their victhn. !bout a mile from the sbBd the bond road 
and the Bakhtlarpnr road oon-rerge at the thana and here the crowd 
had increased until it numbered about four or five thousand persons 
and all the Pandes were present and dose to the Ekka. Again the 
police eudea\loured to reason with t.hem. They consisted now of the 
:Inspector, Harnandan Singh, twb Jamadan and 16 consULhles aud they 
tried for hall an hour to per~uade Sampati to return to her bmne .and the 

Pandea to allow her to return to her hOOle. Samp&ti said she '\VIUl about 
to become a true Sati, that is to say, she believed that when she reached 
the funeral pyre mirnculous lire would appear to destroy her and the 
body of · her hllllband on the pyre. That she believed in or bad been 
told ilf the physical agony 11he was to endure, we not merely doubt but 

we disbelieve. However, the Pandes in pursuance of their scheme 
said that they would take her to Berhna and they succeeded io 
deceiving the police into the idea that it was their intention aud 

Ib.nlayan Singh and Htikhlal 1tlre 'told to escort the Ekka on to 
Berbna; Sampati, the maid 'inJ'iltm~ti's brother lrurlidhar were 

on the Ekka; Vidya8agar and' ~cltiW a\x Pandes followed on foot. 
The driver led the Ekka, and· the ~y now went south again retracing 
the steps. lt about 400 or 500 yards from the thana 'it came to where 
the road has a fork back to the north-east to Gnlab Bagh and the 
ghat, and here the Pandes intervened and forced the dri,·er to lead 
it up the fork. The police were pushed aside. They felt that they 
were helpless against the P:lndes aud fanatical mob and the two 
policemen went back to the thana and informed the Inspector. The 
alarm bell was rung and the Inspector and the Writer Head Constable 
and 16 and 17 constables were hurriedly mobilised and they went to the 
ghat whither the scene now changes. 

The body had arrived before the Pandas and the girl who was to be 
sacrificed. It W811 carried by the four Kahars and ac.oompanied by the 
BhumUur Bmhmin, R<tghu Siugh, who was ilouhtless deferentially 
obeying his revered masters, the Pande~. and the Inspector and the 
towu Jamadar Kedar Xath Panrle tried t() get Raghu Singh (() burn 
the oor)lfoe litlfore the re~t of th~> prty arrived. It was clear thMt he 
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was in the plot because he refused to do anything of the kind. When 

the Eklm atTived the widow alighted. She bathed in the Ganges and 

made her pathetic toilet with the assistance of the maid, superviRed 

by 1\Iurlidh~tr and the old Panrl€' Lachman. They held up the screen 

for her. Lachmam took her ornaments, Lachman supervised the 

cutting of her nails and the dyeing of her feet. She seated herself on the 

pyre prepared by the three boys and by Lachman. 'l'hen Raghu and the 

young Pande T:Iardeo performed the easy and relatively unimportant 

duty of putting the corpse upon the pyre. 

~ow, note the situation. If the Pandes themselves set fire to the 
P.rre they wet·e under the ob~ervation or the police and they knew 

perfectly well that their neek~ would he in the hangmen's noose. More· 
over, if they themselves set fire to the pyre there would have been no 

mimcle of hertven-sent fire. All the merits would have belonged to 
8ampati alone and not to her religious assistance at the supernatural 

phenomenon. To satisfy the Pandes and their dupeH, the crowd, fire 
mu~t appear as though by magic. )Jorcover, the poor girl herHelf expec­

ted the fire to be miraculous and the Pando::; were prepared for the emer­

gency. It is true that her toilet wa~ perfonned by Lakhia but it wa~ 

superviHed by Lachman and the boy Murlidhar or under his directions. 

When ~he took her seat her left hand was concealed in her draperies. 

She tonk the corpse on her lap and its head lay on her left 
thigh near that concealed hand. Did the poor girl know what 
was to happen?· She only expected the divine fire to appear. A 
moment latter flames burRt from her clothing atid the cause of tho~e 

flame~; is no matter of !lurmise a!l we are aHked to believe. We are not 
fools. ~ot for one moment at the ghat had she been loft nlone. She 

had been closely surrounded. The trick was Himpler th:m any con· 
juror's trick at a country fair and.it W!Ul the PandeH who performed it. 
At tlJe torture of the flameH the poor creatnre leapt from the fires and 
ruHhcd into the river. Now the Pandes were in a very serious difficulty. 
If the woman were rescued ~he trick WU)I revealed and the hangmun'M 
rope again dangled in front of them. 'rhey could not start the fire 
again; they could not repeat the trick. Tho apparatus was gone and 
therefore Sampati muHt drown. They threw her the corpse which 
slipped out of her gra~p and went to the Ganges crocodiles but no 
such merciful fate attondoJ. Samputi. They Rhouted to her to drown 
herHolf. Rome police put out in a bnat and tried to rescue her. 
They were then threatened und told that they were not to Htop her. She 
was told to drown hcrHclf. 
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However, with the 88Sistance of the police she was ultimataly helped 
ashore in a ahock:i.ng condition. She went to lie down under a tree by 
a temple 60 paces away and· then began that which was the first fruits 
for which the Pandes had been triting.-a stream of coins began to 
flow which they greedily picked np. After some honrs a doctor came. 
He tried to give the poor mifering woman an injection to relieve her 
~ny; be was driven away. The police e~deavolll"Ed to take 
her away to the ho~~pital; they were driven away. For two days 
and two nights ahe lay there in agolij·. On the 2-Ith the 
sub-divisional Offu:er, who had. been away on tour, arrived with his 
armed police and JWept the rabble aside and took the poor girl to the 
jail. On the 25th her sufferings came to an end. We are told that on 
the \)IQb of the Ganges there iB a little shrine to perpetuate her 

memory. 

What are the defences of these people.? First, it iB said that we 
should respect the verdict of the Jury becaWJe they were teamed men. 
Learning connotes neither wisdom nor courage and, in our opinion, 
tbeae jury men were deficient in both these qualities, the qualities, 
which are necesaary to a jury, the qualities which are neeeBFary to 
citizenship. We now turn to certain mttters of law. Mr. Pugh rightly 
quoted from the judgment of Mr. Jnmce Macphel'80n in Queen V. 
Sham Bagdi (1873 ;-13. p. L. :&. ... 19) which was quoted and 
followed in Emperor V. Swarnamoyee ~wu (LL.B. 41 Cal. 621) 
and it is t.rne that the verdiot of a j1117 baa more weight than the 
opinion of l8li8I80l'8 and should not be set uide unless no sensible man 
could have anived at their verdict, particularl.r in the caae of a verdiM 
of acquittal. In the light of this principle we approach the defences 
as offered. The firllt defence otfered is a genen~l defence of Law, it is 
said that thess people were expecting a miracle and there is no evidence 
to show that any One in particular fired the pyre, and with that state 
of mind the pyre having caught fire and the woman having been burned 
they cannot be convicted under section 107. It is difficult to treat this 
defence seriously, but the answer is that they are charged with assisting 
the woman in her acts to meet a voluntary deRth. The method of 
destruction resolved on by the suicide waa fire and the method of 
ignition of the fire, whether mirncnloUJ, whether self.applie<l or whether 
applied by othere is totallr immaterial. The contention ill not worthy 
of further cousideration and we follow the ju~meut in tb~ ca.118 of 
Emperor Vs. Ram Dayal (I. L. R. 36 AU. 26) which is cooaclu8ive on 
thiJ point. 
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On the facts, and the identity of the accused Mr.' . Pugh, on behalf 
Qf Vidyasagar, Lachman and Hardeo; all of the Sarbha party,· could' 
.offer no defence beyond the'' general obsel!vations I above. 'Mr::Mano-· 
har Lal, on behalf of Kesho Pande and Sahdoo Pande, . urged· some 
ptiints on the identification. Of these twi>, Sahdeo is an agnate of Hatdeo 
as he himself admits and he ·comes from· Sartha.. The' denial·· of· his 
presence is supported by no e\Tidence whatsoever. Keshor $ays he-; 
arrived after the burning·of the body. Mr. Manohar Lal did not'~ttetiipt 
to deny that both ~e're at the ghat; indeed h!.l says because they\•were 
there they were accused~ On the question of inere 'pr~bability they 
~ome from the same village of Sartlia 1 twenty· miles • away . and :there1 

is.no satisfactory reason i except ·this incident' to account' for their 
presence. The constable Ramayan Singh, (P. W; 5) indentified· them 
at the shed as' also did Mahabir Tewari · (P. W> 1'4), tlie head 
constable of the treasury guard; Numerous witnesses ·identified them 
at the thana. Then followed some weak ' criticism: to the effect that" 
no mention is made of their names in the station: diary on the 22nd.' 
But it mentions none of the accused. Theu' ·it is·~aid that there were' 
discrepancies in the· evidence of the Writer. Head' Constable as :td' 
whether he followed the Ekka from the' shed the whole way ~o 'the' 
thana. It is said that as these twv men' had,· been sent ! ~ith tlie'·. 
corpse they could not have joined the party with the Ekka which they 
undoubtedly did accompany to the thana. The' i answer is I that· : there' 
was a huge crowd and and they had plimty of opportunity to 'join up 
by the two crosR roads and the writer Head Constable undoubtedly\ 
accompanied the Ekka in tb.e final part • of its journey to the thana; 
Sub-In~pector, Lal B~hari Lal (P. W. 20) ·identified all of them and 
took their names at the ghat. · . i · : 1 

1 
' • -

ThEm a whole list of observations was made· to show that the entire 
storY up to the incidents at the ghat· was invented by' the police. · That 
is not· worthy of one moment's · attention. However lacking in 
judgment the police may have "been in neglecting to take 'steps at an· 
earlier stage which might have· stopped this deplorable ·•incident, not' 
one word can be said against the evidence which they have given, which;' 
i~ our opinion; was given with conspicuous honesty : and· courage and 
reflects credit on their service. . ' ' 

I . " " 
By _the learned, moving and interesting address of Mr. Jayaswal, 

whose knowledge of Hinduism is 'unrivalled in this province and is 
acknowledged all over the world, we were reassured in our ''view 
that Sati has long been discarded by al~ pious Hindus'with any pretence 
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to the respect of their fellows, and :lli. Naudkeolyar frankly described 
it as relic of bmt.al barbarism. We must now consider what pllllishment 
should be awarded to these people. I will first deal with the driver 
Ramautar Dushadh. His caSP. requires special attention because his 
defence was gravely hampered. The main object perhaps-I CAD only 
speculate-of tOOse who were responsible for fiuancing the defence 

was to • provide for the safety of those Pandes. This man was 

a Dw!adh and perhaps of no particular account. He should have been 
separately defended but the provisions of a separate defeooe for him would 
have inl'olved serious difficulty for the other ~WCused persons, becau:;e 
his defence, if properly put-as, I shall indiCAte by the evidence-is that 
be was under the impression that he was CAlled upon to dril'e the Ek .. ka 
back to Berbna. The actnal oWil.l'r of the Ekka distinctly states in 
his evidence that be was approached by a party of Hindus, including 
Ramautar Dusadb, who said that they wished him to conduct a party 
to Berhna, For some reason be did not wish to do that and so 
he was thrust off his vehicle. Bamautar Dusadh seized his whip and 
he took the Ekka to the shed and we know that it was the intention of 
the party at that stage, the intention at any rate of the poor woman, 
to go to Berhna. He says himself in his examination that in ihe crowd 
a constable seized him, and told him to drive up to ghal The last 

part of his story is not true but such part as is believable is entirely 
con...urtent with the evidence of one of the men who really owned 
Ekka. In our view Ramautar Dosadh believed that he was going 
to drive the Ekka to Berhna and he was compelled by the Pandes 
to dri,·e to the ghal It would ha\'e been difficult, and it was difficult, 
as I pointed out to llr. Xandkeolyer, to set up that defence in riew of 
the fact that his defence was conducted jointly with those who said 
that there was no plan to go to Berhna at alL As I say he should 
hue been defended separately. It is right that he should be con 
ncted becalll!e be should run·e refused, when he learned the re.al 
nature of the trick, to conduct the Ekka fw1.her. The justice of the 
case will be met by sentencing him to rigorous imprisonment for one 
year. The period of imprisonment already undergone by R:1mautar will 
be included in this period of one year. A..s to the woman Lakhia 
her oondition ment:uly is hopdess. She w:u1 entin:Iy dr,minated hy 

the situation, by her f>Upenrti:iou, by h~r ignntancl! and it is omcd· 
nble that she beJie,·ed and had bei!n made to IJC!ie,·e in thi~ lie ah.,ut 
the miraculous fire. The ju~tice of her cal-e will he met by M!Utencing 
her to rif':orous impriwmn<:nt {or l)lle year. The l.otriod of icl!,ri­
&Onment already underg()oe Ly L1khia v.ill be induJcd in tbi~ p•:ri.Al 
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of one year. As to the boys, Murlidhar and Vidyailagar, they are of 
an age when it is still possible that in better surrounding they may 
be freed from the grossness of the superstitions in which they were 
reared. We intend to protect them for a considerable period so that 
at the time when they .arrive at an age when they can think for 
thelll.Selves they. may· become men and may discard these beliefs of 
savages. They will. be .senten~ed ~to ~orollS 'imprisonment f~r five 
years. As to Jagdeo' he iS an older youth and. he should have exer­
cised more intelligence. We believe, but we are not certain that he 
was in the plot also, but we consider that the justice of his case will be 
met by sentencing him to rigorous imprisonment for seven years. As 
to the Pa~des, Lachuman, Hardep, Sahdeo and Kesho · and,· the 
Bhumih.ir Raghu Singh they 'are se~tenced 'to. tigorous ~uipriso~ent 
for ten years. · · · · · · · · 

\,I J•A 

This is our judgment,. firstly that such evil doers may ,be punished1 
secondly, that "an innocent girl may be avenged so. far as we,can avenge 
her, and, thirdly in order that those who will not. ~eaf11 by .. reason may 
be taught by fear. We. can only pn¢sh the, body .... I. ~o not 
pretend to know if there be any survival after this life is finished, but 
if so and if God be just and merciful in, the se~e that .we very imper­
fectly.understand. Justice and mercy, then su~h of the~ men as survive 
their earthly p~shment may well go on humble pilgrimage to Sampati's 
ftmver-.decked shrine and with ashes on their heads cast themselv~s 
down and invoke her , gentle spirit to intercede with the Almighty to 
save their guilty souis from eyerlasting damnation."· · 

· Patna, Sd. Courteny Terrell, 

The 13th June, 1928. . Sd. L. C. Adami. 



"UNCORROBORA.TED EVIDENCE 
OF AN APPROVER" 

The following is the fl¥1 text of the Judgment of the hon'ble the 
Chief Justice of the Patna High Court-the hon'ble ~lr. Justice Mac­
pherson oonClll'J'ing-in criminal .Appeal No. 42 of 1928 (Ratan Dhanuk, 
Gobind Potdar and others versus King Emperor) against the decision 
of lb. J. G; Shearer .Additional Sessions Judge of Bha.,oalpur:-

Courtney Terrel Chief Ju<itice :-This is a jail appeal and the eleven 
acCused persons are not represented. We have, however, carefully 
scrutinised the judgment and we find that there is a point of law to 

be considered on behalf of six of the accused. 

The eleven ~rsons were tried before the .Additional Sessions Judge 
at Bhagnlpur and Assessors under section 396 of1the Indian Penal Code. 
The dacoity in which they are said to .have taken part was committed 
at the house of one Bachi ltandal on the evening of the 28th Jan nary 
1927. The principal evidence against the ~sed persons and the only 
evidence &.'! regards six of them is the testimony of an apprO\·er, one 
Lachmi Banter, who made a lengthy confession and gave evidence 
before the Court. .A.s to fh·e of the accused pel'I!OnB the evidence of 
the approver has been runply corroborated and the question arises whether 
the Se~ions Judge rightly convicted the remaining six on the uncor­
roborated e\idence of the approver. Section 13~ of the E'idence Act 
lays down that no particular number of witnesses shall in any ca'le 
be required for the proof of any fact and section 133 provides 
that "an accomplice shall be a competent witness againss an accused 
pel'!IOn and a conviction is not illegal merely because it proceeds 
upon the unoorrohorated tel'timor.y of an accomplice." With the aid 
of the le:tmed Goven1ment Adnocate we have considered the effect 
of the!te section11 which merely state in codified fllrm the En~!li~b 

Common Lnw rnle of evidence nnd bt~,·e examined numerous ~~. 
English and Indian. t\'ith a view to ascertain the Juincil•lea upon 
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which the Court applies these rules. In my opinion the principles 

may be stated as follows:- . 
(a) The evidence of an approver does not differ from the 

evidence of any other witness save in one particular 

respect, namely, 

(b) that the evidence of an accomplice is regarded ab initio 

as open to grave suspicion. Accordingly, 

(c) if the suspicion which attaches to the evidence of an ac­
complice be not removed that evidence should not be 
acted upon unless corroborated in some material parti­

cular, and, 

(d) if the suspicion attaching to the accomplice's evidence be 
removed then that evidence may be acted upon even 

though uncorroborated and the guilt of the accused may 
be established upon that evidence alone. 

In view of the rule according to which the evidence of an accomp­
lice must be regarded with grave suspicion it is the practice, amount­
ing almost to a rule. of law, that a jury must be warned expressly 
of the danger in accepting the uncorroborated evidence of an 

accomplice and if the warning is omitted a conviction ba~ed upon 
~uch uncorroborated evidence must be Ret aside. And in the case 
where there are several accused corroboration is required with respect 
to the guilt of each individual accused, that iR to Ray the fact that the 

evidence of the accomplice is corroborated as to certain of the 
ar:cu~~d does not .amount to corrobomtion of that evidence as regards 
the gnilt of the other accused. It muAt be remembered, however, 
that in dealing with the re!]uirement aR to corroboration one is 
ex hypotheRi dealing with the ca~e in which the prermmption of sus­
picion attaching to the accomplice'!! evidence haR not been removed. 
ln case~ where the tribunal is Ratisfied for good remwn that the 
evidence of the accomplice iR truthful the tribunal is under uo obli­
gation to demand corrob.>ration. 

Now in oruer to aHcertrlin whether the evidence of the accomplice 
iR truthful and therefore exempt from the ret]uirement of corrobo­
ration the tribunal should apply intrinsic a~ well aH extrinsic tests, 
but. if havin~ applied theRe tc~t!l, it comes to the conclusion that the 
accomplice iR a truthful perRon the accomplice then becnmeR an ordi· 
nary witneH~, Recti on 1 ;q becomes operative and the tribun:tl may 
proceed to convict upon his evidence alone. Iu any circumHtauce it 
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will be seen that the acceptance of the uncorroborated testimony of 
an accomplice must be an exceptional even and in India where 

special care is needed in scrutinising the evidence of witnesse~ in 
general and of accomplicer. in particular such a case will be efen more 
exceptional. 

To hold as a general principle that the evidence of an accomplic.e 
cannot be accepted without corroboration would be to ignore not 
only the precise words of section 133 but the whole course of estab­
lished practice of which that section is a summarised statemeut. 
There is a tendency on the part of tribunals to imagine that the 
roles of efidence are of a transcendental character with some ulterior 
sanction other than the practical ~xigencies of the administration of 
justice. The rules of evidence are really nothing more than rules of 
practical convenience. It is trne that there are some rules which 

have their origin in question of policy and in such cases the rule 
takes the from of a specific enactment by the legislature forbid· 
ding the Court to take into consideration certain speci~d matters 
but the uncorroborated evidence of an approver does not fall in these 
class and indeed in this country by section 133 is expressly excluded 
from that class. This question may be again viewed from auofher 
sta.udpoiot. Courts of Jnstice being Concerned with practiCal deci· 
siollS demand proof in conformit} with practical standards. There 

is no such thing u an absolute proof of the existence of any past e\·eut. 
The standard of proof is fixed by the requirements of practical Rafetv 
in the light of common experiellll8~ .of action founded upon the state 
of belief induced by the evidence. To require invariable corrobora­
tion of an appro,·er would create a standard of proof which might 
plunge the work of the Court and the detection of crime iut{l fntilitr 
especially in the case of the crime of dacoity where detection of th.e 
individuals concerned is a matter of great difficulty and the crimt> 
it11elf is very common and very grave, 

· The learned Sessions Judge, whose judgment we h:l\'e carefull 
studied. together with the confel!sion of the acoomplice and hU. eridenr~ 
gi,·en in open court, appears to have been fully aware of the principle~ 
I ha,-e stated abo~e and to have applied them with SJ.Iecial care. He 
examines the intrtn~ic character of the criden<:.e in order to ascertaiu 
whether it exbibita auy dii'Crepancies. The story a.~ told b . tl 

h . f . h . J It' 
approver a.~ au rur o 111 erent probabllit.r. HiB a.ccouut of lh!.' 

dacoity is told in great detail nud il! cou8i6tent thr11u 1 t Tb 
• f.( IOU. e 

dtscriptlot' of the &ite i• accuratt: a." is altw th" d"·cr
1
· t · f ' "" r wu o the 
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will be seen that the acceptance of the uncorroborated testimony of 
an accomplice must be an exceptional even and in India where 
special care is needed in scrutinising the evidence of witnesse11 in 
general and of acoompliceli in particular such a case will be even more 
exceptional. 

To hold as a general principle that the evidence of an accomplice 
cannot be accepted· without corroboration would be to ignore not 
.only the . precise words of section 133 but the whole course ofestab· 
lislled. practice of which .. that section is a summarised statement. 
Xhere ~ a tendency on the part of tribunals to imagine that the 
rules of evidence are of a transcendental character with some ulterior 
sanction.other.than the practical ~xigencies of the administration of 
justice.·: The rules of evidence are really nothing more than rules of 
practicai 'convenience. it is true that there are some rules which 
have tbei! origiD' in question of policy and in su~h cases the rule 
takes the from of a specific enactment ·by the legislature forbid· 
ding the Court ,to take . into consideration certain specified mattel'8 
but the uncorroborated evidence of an approver does not fall in these 
class and indeed in this country by section 133 is expressly e.I.Cluded 
from that class. This question may be again viewed from another 
standpoint. Courill. of ~nstice being concerned with practical deci· 
sions demand proof in conformity with practical standards. There 
is no such thing as an absolute proof of the existence of any past event. 
The standard of proof is fixed by the :equirements of practical safety 
in the light of common experience, of. action founded upon the state 
of belief induced by the evidence. To , require invariable corrobora. 
tion of an approver would create a standard of proof which might 
plunge the work of the Court and the detection of crime into futility 
especially in the case of the crime of dacoity where detection of the 
Individuals concerned is a matter of great difficulty and the crime 
itself is very common and very grave. 

- The learned Sessions Judge, whose judgment we ha'·e carefully 
studied, together with the confession of the accomplice and his e\idence 
given in open court, appears to have been fuUy aware of the principles 
I have stated above and to have applied them with special care. He 
.examines the intrinsic character of the evidence in ordar to ascertain 
wbet.her it exhibits any discrepancies. The story as t<>ld by the 
approver has au air of· inherent probability. His account of the 
dacoity is told in great detail and is consistent throughout. The 
description of the site is accurate as ia also the description of the 
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house and rooms entered and is such ·as would be difficult· for a 
person who had not seen them to acquire ·from others. Where ·the 
story is in conflict with the accounts given by other witnesses ·there .. 
are excellent reasons stated by the learned Judge for ~believing in 
every case of discrepancy tl)at it is the other witness who .is 'making 
a. mistake or telling art untruth rather than the apprOver. There. is, 
no evidence of any enmity· between. the approver .. and othe~ accused 
and his story was,not in the: least shaken by1cross examinatio~.: · There. 
is moreover the fact of the corroboration. of the' approver's> story 
with regard to the guilt of the five accused first mentioned;· This factr 
while not amounting to cor.robora.tion ·of the 'approver's •evidence as 
to the remainin~ six accused may nevertheless be properly i takei:i · i~to 
account as one of the considerations pointing' 'to th~: ·conclusion· ·that· 
he is a witness of truth. There is a: further ~nfirmo.tory ·element of· 
great importance. Until th~ approver was apprehended 'and· gave his' 
account the police had in mind a· theory· of the series ·of 'events which' 
had taken place and of the persons concerned which · the ·evidence ·of · 
the approver· .failed · to ' support. Had the approver been tutored by· 
the police it is unlikely that the differenoes. and 'omissions . would not-' 
have. been supplied by th~ ,Police. ; Finally it I must be 'remembered 
that the defence .called .no evidence to contradict the story told ·byr 
the approver. The learned Additional Sessions Judge moreover saw· 
the approver and he~rd him give ~vidence and obtained, the impr$ssion! 
from his demeanour that he ought to, be believed. Jn ·my opinion 
the learned Sessions Judge hi applying these intrinsic and extrinsio ' . . . ' 

teRts to the evidence' of the approver was acting· with that degree of 
caution required by· the general practice of all British Co~rts and· 
moreover observed with care the special' cond'itio~s 'presented' by; 
Indian conditions and by' the circumstance~ :of thls c~se. :.He. has 
rightly accepted th~ · evidence of the ltp~rover and the c~nvictions and i 
sentences should not be disturbed. The appe~l must be dismissed. 

I . . ' 

sci. Courtney Terr~ll. 
I ' ! ~ 

Patna,·the 17th July, 1928 .. 
) j , , 

1 
, ' ,' •I 1 '' 

MacP,herson. J.7"1 agree. No doubt i~ actual practice the ]lucorro· 
borated tistimony of au accomp~ice will generally be insufficient to, 
bring home an offence to an a~cnsed person. · The law on the point, 
however, as laid dowrt in sections 4, 114, 133 and 134 of the' Indian 
Evidence Act gives no conten11nce to the contention that the uncorro­
borated testimony of' an accomplice is necessarily insufficient .to 



establish. I a ''clin.rge: against an iccnsed.. ! The c high artificial value 
accorded by English law to the doctrine that an accomplice is unworthy 
of credit unless. he I be ·corr.oborated ; in material particulars, is not 
reproduced in tlui.t en8.ctme'nt. On the contrary, it is in section 114 
to which it ·iS' appended· as•' illustration: (b) definitely designated a 
maxim, so tha:t the Courts are subject to no. technical rule on the 
subjeot.r Indeed; the I. OourtL is,' there enjoined in considering the 
appli~bility of such maxims to·' the. particular 'c:J.Se under decision to 
have regard :.tq such facts·o.s'"are set out in examples cited in eltcb of 
which it is at:least,sqggeated ~hat the ,madm: is inapplicable. Of the 
nine pl;'esttmptions of English law set .ont.~ illustrations and designa· 
ted maxims illust.ration .(b) is the only one to which .more than one such 

examplf! is~ .appended. , ¥~~ifestly; :therefore. there is no conclusive 
'· presumption against the te~tiq10ny · of an accomplice even when 

uncorroborated :in:, ,materi~l pa,rticulars. Indeed so far from being 
· epjoined to mak~ llUCh , a presumption in :all .well the Court is not 
even,empowered'to do llo. rin considering ·"''hether to apply or not t{) 
apply the IDaxim it is incumbent _pn· the . Court . to ' exercise a judicial 
dis(ll'etio~. _anci,. to ·have i regard to· the· fact of the particular case. 

f Thereafter if it declines tb make the presumption it will call for 
proof. 1f. it makes' the' presumption[ then' under section 4 it is a 
rebuttable ·presumption, that is, the Court' will re~d the' 'fact' as 
proved unless ana until it 'is disproved; " r ' 

* ' I ' 

It is in practice that th~,' difficult.y arises. ,It is often met by 
simply treating the rebuttable presumption, which it is discretionary 
t~ make, ~8 conclusive a~d restricting the further enquiry to considering 
whether th? testimony . of. the approver or . other accomplice is 
cot"roborated in material particulars as to the occurrence and 1111 to 
the participation therein of each individual accu11ed. Such a course bas 
not infrequently received approml in judicial expressions of opinion 
evoked by the peculiar circumstances of the CI\Se in which they 
aro•e and it doubtless ~ecures the 'safety' 11t which it aims but it does 
so oluy by jettison of the statutory provildons of law nnd even by 
tilting the scales_ of Justice. And of course the 4iHcretiou of the 
Judge cannot be fettered by such di~tn. As was ~ell ~rlid by Jenkiu11, 

..,c. J. in A11 Allt~rue/1. !11 rf. (41 Cal. 446) 

''Not one jot Ul' one title can be takeu awny from or added t{l the 
plain nnd expi'OHII pro\·i~ious of the Le"~lature hj' uny decision 
of the Court; uur can tl1i11 discretion vaRied by the section 
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·in the;Courl by· cry5tallfzed ·or restrict~d ··by kny~se~ies 'of. 
cas~s: it tertiains ft~e ·U:ntrammellea' to b'e '~aitly: :.exercis~a 
according to lhe. eiigencies of ·each cas~" . ~.: '.' ·: ,· . 

1 

, , • ; 

•. And again as :was pointed ·out in Gardner. V Jo.y,.when a· tribunal is 
·invested by statute witb ~ discrE)tion withoy.t any :i'ndicJltiorto.f .the 
grounds upon which the discr~tion is.t() b~ ~~~rcis~~. Jt is a mistake 
.for a superior tribunal to lay qQWn·, any rule(wi~h p. · yie-w :to i11dicating 
the particular grooves in which ·the :discretion s)lguld .run, "Here 
the dicta· ·would. actually rdefeat the intention of the Legislature 

as d~finitely laid down in the prov~si~n. c~te~; .:~~ J.apt, rflOtr only 
is there no concliiSive presumption but it is not even imperative 
to make a . rebuttable presumption. There is only a maxim which 
the Court is authorised in its discretion to apply or" n~.t to 
apply. If the maxim is not applied by the Court the defence has 
the right to prove that it should . be applied; if the maxim is 
applied the prosecution has the right to disprove its applicability 
in the circumstances of the particular case. 

No doubt the same result will often be reached in a. case ,by 
following the course mentioned as by following the terms of the 
stature. For instance, in the latter case the Cow·t may demand 

. rebutting evidence of great cogency, before regardi~g as 'disproved' 
the 'fact' which in its discretion it judges it right to 'presume' that 
is to say, to regard as proved subject to rebuttal or disproof. by 
the prosecution. But there are certainly cases, as the qualifications 
to illustration (b) to se~tion 144 abundantly demonstrate, excep.' 
tional cases perhaps-in which· the Court is warranted in declining 
to apply the maxim and will thereupon call for proof of the 
'fact' embodied therein. The considerations to which the Court 
must have regard in dAtermining whether to apply or not to 
apply the maxim certainly include the intrinsic ~haracter of the 
deposition of the accomplice as well as extrinsic circumstances 
which tend to establish that in important partfculars _where his 
testimony can be satiRfactorily tested, he has shown himself a 

• witness of truth. In such a case the Court clearly does not err 
in law in declining to apply the maxim. 

On a perusal' of the record .and judgment before us I am so.£ia,.. 
fied that in this particular instance the learned Additio~al Sessions 
Judge was right in holding that the approver was a witness of 
turth in respect of all he stated, including his testimony as to the 

"\-



-.complicity. of the ; six·. appellants in respect of w.h.om ~e is not 
'corroborate~ . in .materW particula~s •. in decli~ing in the. circums­
·tanc~· to .·~pply 'the ~~~ )n ~ll~et~tion (b) to section llhnd 
in the absence of any proof of the 'fact' set out iu the maxim, 
·in' convicting· the ·:siMI appellants on' the,testimony of the approver. 
At that same: r tiine 'I desife to '· add tba t' • in a long experience of 
·criminal cases i.n India I 1 have fotind onl{ i1. few other instances 
Jn ·which ·r ·inclined:· to· convict or· to maintain' a conviction depen­
ding on such' 'llncortoborated testimony; 

~, 1 h :. .! Sd.'· T. S.<Macpherson. 

' Patna ··th~ l'ith iuiy, 1928; 



' I 

"HABITS OF T1HlE 'PEOPLE" 
I' ' ,· .I 1111:1 1, ,I • !,. . ; '.t,, 

The ~ollo_win~ ~jhe judgment of ~ourte~y T~rrel,, ,Q1 .J',,·..-4d!J.~i,. 
J., concurring,,-:in .Criminal Appeq.l N~. 23 of l928,(Bhagfl\t Si~gh 11n~, 
Rup Na~~Ya.n. Singh~, Appella~ts! v~sus .. ~iog __ Em~eror,,~esppn~en.t);:r:; 

Oourt11efr Terrell a. J,:._The ;accused Bhagwat' sihgh' 'ind RU:p;· 
Narain Singh :have been· convicted of cuipable homi~ide 'iiUder·'sec: 
tion

1 

304' of·."the lndian Penal· ·code in -respect of' the death of 
a tdan' Bikan · Singh· who app~ars 1 to· hav~ · d1ed from : drowning. 
Tb~f have beea' I' seiltel.lced ' 1-espedtivelt; to : •three I ~elll's'i rigordu~· 
imprisonment- and i a·fine1-· of Rs. 100 ·lind to one I .. year'&;: 'rigOrous~ 
impris.>iunerit· and fi'n~ 7rofifRs. 100.:. ~-~ ., : 11 ,,,: 11, • .:,•, ·t' 

It a.pp~ar~~ ~haf·o~ t~El \st _·A~gu~t',~ast".~e~~~:,Bi~~~ t~.o~ hi~: · 
mare to graze m a field . not· far. from. h1s house. ·:He hobbled her 
arid returned' home.''''Ere! 'receiveJ lleWS 'that ~he 'had I ,;beeri See~ 
straying. and h~ wenti ouf to' look for her>': His daughte~ 1 Mu~sam~t 
Piarla ant1ci~n~ef 'that. eonis tr~uble might' arise'rby -~eds~h' 1 ofl til~ 
mere graz'irig'ori th~'·fields :';(,f' 'n~i'ghbours and she W:ent 

1 o~t. aqd 
spoke t~ b~r"ki~s~~n 'Deo; 'Singh·. and requested him· to: go' o~t .and. 
see that no trouble • oc~ri.rre~ 1

• over • 'the' 1 staying of' thi~ mare I and .. sh~ 
~entioned'the fa~t th~t her ·£~tb.dr had gone~ out to l~oldor thE(~a~~: 
rhe witne~ D'eo Si~gh~ arid another persoti I nam~d ,_ Kapll'!Singh 
are the' prinqipa1' witnes~es for. the piosecution ' ~ud ' 'it 'is tipon 'the 
~eliability ·of th~ir' e~idence 'that th{convictfdu 1 lla~ 1 been··.db~s~d; 

I : t ' .' I,, 'I .· 11:'." ·' T 1,:(1 •I; ':· I J: :_I I J:) I '/ ~· .. ·J ·.: 

. I~, the ~~at !~fo~~ation. rep~rt peo,, Singh
1 
g~ve ~h~ 1 fol~ow~n~ 

account of what.he said he had observed:-He related first of all the 
lo I , •, '•j' !'' •;" , I !'• _. !I\!';. !'' J. 

incident of the deceased having . left his mare for grazing in a field at a 
•' r1 ' : ' ' 1 ,1,1,,' ' ', I,.,, .. ) I, \o', I 

little distance from the villalile and he said that Bikau Sing's daughter 
came and said that's~me 'ohe had 'seized 'fue mare and takeft it' aw~y. and 
that her father had! run· after 'it .. He went on to say. that,·he went 'in: 

. -search of the mare p.nd h~ ~et ap. indivi~ual-r~o.~n.is 1 given e~ld.ence, 
Ramdn.yal Ahir, and enquired if he. had seen the mn.re a.nd Ramdayal 
Ahir pointed it· out in the· distance. When ·he got at distance of about 
one ral!lli from where the mare was standing on or very,clo·se,to a bandh 
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which runs on the margin of a ditch, on the further side of the 
ditch from the field he said he saw the two ·accused Bhagwat Singh 
whom he .knew by· name and his brother, whose name he 4id not 
know but could identify '.him; 'kicking a~d ~punching the 'deceased and 
that he cried out "what are you doing" and that Bhagwat Singh 
said that if be interfered he would be treated in the same way and 
that his entire field had been grttzed by the straying mare. On 
reaching the place he said ·he found Bikan ·Singh lying unconscious 
and tried ~to bring him .to his s~nses; that he. hiccoughed twice and 
died.' Thereupo~ he '-raised an aiarm and the two accused ran away 
and 1lefFin" th~: field their ploughs and bullocks. ·Then he went 
~ac~ w ~~·"Village ·mounted on the mare and !Jl.et the ·witness Kapil 
Singh~nd tol~·hi.pl that h!l ha,d ~en Bhagwjlt Singh,and his. brpther, 
the twoaccused,,.IJ.l'~~tulting the deceased and. KapU .Si~gb .told him 
that he had seen. th~. two .accused taking the mare away. ~apil Singh 
went~· fhereorp~~ r.n l, witness Deo Singh wep.t to give informs#~~ 
tp t41lt :villQ.g~, 'That waa, the account giwe11c , by D~o .. Si.ngh in the. 
first li~formation report. Ramdayal .Ahir ... wh,o also gave evide!)ce 
~aid before t~e S~ssions. J:udge that on the morying in queHtiou he 
was .ploughhig. ,and Deo came, up w hW1. and asked if he had seen 
the mare and Ra.mdayal pointed it out, i~ the ·distance a~d that 
Deo then turned ~~oway lllld .we,nt_ a~ter, the, ll).al'9,, ,so that ~he story up. 
~ that P9int \& amply confin,ne.d. ~n llis ~vidence before t~e Ses :. , 
sioos Judge Deo. , gave a somewhat ~er~nt llCCO~nt of the mat4'!r 
whichis r~ally .a more elaborated llCCOnntand in that account he again 
~epea~s the.l\tory which, I haverela~d ,abo~t the strayi~~ oqhe mar~, 
ftis information.~f.the ~t from the de~ased's daug~ter and he gives 
this account .of what he ~aw of the assault by t~e a~d up~n the 
deceased. · He said that he saw the BCQused beating .the deceased with 
thei~' Jistl! and then . he saw Bhagwat Singh push the deceased's head 
under water. He anived upon the scene and Bhagwat Singh and he 
lifted the body out of the water aqd ma~e q.ttempts 1 J; restore \he 
injured man but without succe~~&. He repeat~ ~gain the story that the 
deceased hiccoughed and died p,nd he says. that the other 'aooused 

Jtup Narain waa stapding by and trembl,ng1 He thengoee. on to say that 

. the two accused also mn away and left their plnughs and bullock~ in 

the khef close to the bank and he repeat~! again the story that on his 

way back on the back of mare he meet Kapil Singh to whom he told 

all that had happened. 



It is true that between, the first infQrmation.and the acco~nt that 
' ' , l . , I I, .I ' r ' ' I ~ 

h,e gave in evidence he has elaborated the ·story 'but in my view the 
. elaborations do 'not differ in material respects . no~ .. in any importan'~ 

respect:. 1t is t~e that.in his e~idence before the. Se~sions Judge' he 
'relates the i~cident ~f the pushing of the head under wa.ter' and be 
omits that ~t~te~e~t in his I fi~t I .informatio~ report a~d 00 that' disJ 

~ 1 'I J ' · . <\ 

~repancy betw~en. the tw~ stateTJ?ents Mr. Varma bas. 'placed gr~at 
r~liance as indi~~·~i .. n~ that' the. w~tn~ss. ~as UD'fOrthy ~f ~r~dence. Deo. 
accompanied the body. to the thana and also identjfied the body at the 
postmortem examination ,b~t be 'qoes not appear tQ ,have 1been actually 
present at the di~section · Qf the 'bocly and he 'seems to ha.qe had n6· 
~eans of l~a~i~g ~~a result' of th~ postfuo~tein 'examina~i~n of;•the 
discove~y that 

1 

th~ dece~sed · actmilly died Jhom drbwhin~ until· a very 
considerable time afterwards and before he had time to ascertain th~ 
result of 'tbe·'postm6rtem examinatio~··he had· already .rslatedJthe 
fact that the deceased died from drowning to many people. , It.is·~o~ 
surprising in my .view that this man should merely ·have in .. his. 
mind·at the ti~e wheri' he gave the first information that the importan~ 
part of the physical'violence done to the deceased was in the blows witq, 
the fist~: ·He was necessarily hi a :somewhat ~gitated frame of·· mind. but. 
the story he :giv~s of the pushing ol the head ~nder.lwo.ter, holding th~~ 
deceased' down and th(ni I th~ atte~pts to restore • him, ring true; ' It i'* 
perfectly clear;tha~ the rner~ blows which' were given .with fists on; 
the body i ol the'' deceased c~uld no't have broughtabout his death by, 
the!Dselves because .lhet were blows ·of a ch~racter which apparently: 
l~f~ no serious tr~. up~n, the 'body a~ appeat·ed'''oli eiamination 
after death. J • :• ·•• ~ .,., r 

' .~~e ~on~~ct pd~.e ac~~~ed i,Q ie~vi~g. th~i~ bull~cks and ploughs 
in the aeld at the \time of the occurrence, making no attempt tO recover' 
th~mand ·r~nui~g away and not yielding to custody nntil a considerabl&' 
time after the o~curre~ce. ~o my' mi~·d inQicates clearly·· that· these men: 
k~ew; that' B'ikan ~as dJ~d as' th~ .res~lt 'of their 'att~ckahd they1oould! 
J,l.Ot hav~ pelieved that hi~ deat~ was d~e to merely ·~trikfng 'him with' 
~heir fists. TO, my 'mind the eviden~e· cle~rly shows'' that' h1 ail inucb' 
~ he ur~do~bt~dly me( his de~th by dro'whirig 'tli~y ~~~'st · h3t~ known' 
~hat ~act and . JOUS~ haye known that 'it W~S. no' motive fo,r leaving their 
ploughs aild bullocks and runnfng'away and keeping'otit of' custody fd~ 
~ome days. · · · · ' · · · . , · ' .. ·' 1 . , · • . · : 

The point made by Mr. Varma in his· very c~reful ~ddrese to -g .• 

were first of ~11 that the eyidence of,,the eye ~i.tne~ses aQd of Deo- in 
. ., I ' '·" ·. •.'I 
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par.ti~ular 'was :!n~reliable first 'on account of the discrepancies between 
the' story told in his first hiformatioo report and the deposition before 

· the ~ommitting ~agistrate and in his evidence before the SessiollS 

Ju~, anid~rtherhe rta~rd th~t .. the ~·~~.~~~~s~·~s evide~ce. should be. 
regar~ed ~~t~ gre~t.suspic1on be~use on a forme~ occas10n some. five 
and,twenty,rears ago 'this witlless had beeii convicted of giving false 

eviden~ but i~. appears . ~~0~ .w~at. we . ~ow .:?f tb.a.t former case 
that it was not a .case of my gre\lt magnitude· and having regard to the 
habits of 'the 'peopl~ hi this ·l)articuiar part· o(the world where the 

giving .~f fa~e.,,e~id~~?e, )t~\~e~er, 
1 
d~plor~bl~ it ~ay be, is not 

considered an offence which is fatal tp a man's . reputation to say the 
least of .it, . f 4? r.~?t ~b.in~ ,:t~t much' imfo~t~uce need be placed on 

thll!t fact,, , , • f ~ ,:, ,~1 : I , "'· '• ·: I '·c •. , , I .• ' 

Then. Mr. Varma sai4Jhat the deceased,mar .~ave .lllet his death 
in this way. ·i·Be !Says thab there is some evjdenctL .that ~he d~ceased 
s~ffered from epilepsy ll.nd Jhnt beiug the 9RS~ htp~ay have • fallen into 
the wat.erin .an epil,eptic fit .a.nd: got: dro~ued. . The ·evidence o( the 
deceased having suffered ~rom epilepsy is minute t9 ;a degree .. ~t na·. 
turally of course wo1.1.ld.not be r.evealed by the 11ostmortem e~min~~>tion 
and one cannot exclude.it altogether as a re~ote . possibilit>:,, aJthoug~ 
tlie probabilities are stro11gly against it but ip. 1 op.r •. view the.1 ~videnc, 
that the deceQ.I1ed met his death in the way described ~y ,the prosecution 1 
outweighs· probability io au. ~lmost. conclusive degree,

1 
the. possibilit,.v 

tb.:1t he met his death in the way suggested by ?th .. Yarma. 
As to the second .. accused R~p Namin Mr. V~rma ~~ntends that 

this particul~r man caun~t be held to be guilty nuder section 304 
read by the light of section 34 berouse he merely was prese~t, that he 
merely had .the intention of indulging in a relatively·· harmless assault 
upon the deceased Ql~d that there 'is no evidence to sho~ that he 
actually t9ok I>nrt in holding the d~cease4 under water. The answer 
to. that C<?uteution is, to my mill'l,, · ~rst of .. all, tbn.t to dr~wn· a mao 
takes an appreciable period of time ... It may not be long ; it ~y not 
even exceed one minute but at any rate it take~t quite an appreciable 
period of time and there was ample time for Rup Narain to 'interfere 
with his companion in carrying out the attack iu ~he w~y in which 
it developed b,r pushing., hi~. J~Oder ~nter. By section . 33 of the 
Indian Penal Code nn act includeB an omiilsioo and that cousirt~ration 
waa pointed out by Lord Summer in the famous case of BnrenJra 
Kumar. Ghosh venus Emperor (I. L. R. 52 Cal. 197). If a mnn joius 
'with another to assault a third eveu though the original intention may 
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be merely to inflict relatively harmless injuries and he sees· his 
companion in a course of action which may reasonably be ex~ected 
to bring about the death of the deceased and takes no steps to 
interfere with that action or to assist the deceased such an act is an act 
of omission which to my mind renders him linble under the section. 
Therefore, in my view, both the accused have been right.ly convicted 
and having regard to the grave results the sentences do not seem to me 
to be exc'lssive. After all, it should be apparent to any person 
of however low a grade 9f intelligence that to hold an elderly man's head 
under water for any time longer tha~ is required to inflict a mere 
ducking is liable to bring about. the death of the m~n. The sentence 
therefore seems to me to be proper in the circumstances and in ·Jl!.Y 
view the convictions and the sentence should be upheld. 

Sd. Courtney Terrell. 
Adami J.- I agree. 

Sd. L. C. Adami. 
16th May 1928. 



, ·THE TRIAL 



PROCEEDINGS I IN COURT ' 

J ,• 

.. 
Never perhaps had such a unique spectacle b~~n w:itf).~Ssed in the Patna 

, • I , . 

High Court ·ever since its esta'Qlishment as the one on the occ~sion of 
the memorable trial that opened.on Monday iast the 13th' August 1928, 
before a Full Ben~li, consisting ~f th~ ~on'ble the'_Chief J~stice', Mr. 
_Courteny Terre~ and Jlistices .Adami; Ross; Kulwant' Sahay· and Fazl Aii. 

. . . . . . . II i .. J • 

Mr. Murli Manohar Prasad, . Editor, the Searchlight.''; the ·Behar 
Journals Ltd., Mr . .Ambikakauta Sinha, :M:anagar . of the · Searchlight 
and '1\Iaulana Mazharul Haque,, Babu . Raiendra' Prasad, Ba~u · . Braj 
.Kishore Prasad,. Babu Anant Prasad, the hon'ble Babu Aimgrah Nara· 
yan Sinha, Babu Nirsu Narayan Sinha, M.' L. C., Babu Baldeva Sahay, 
M. L. C., Babu Shambh~ Sar~n Varma, .Advocate, Patna High· Court, 
Khan Bahadur Sharfaraz Hussain Khan, :M. L. A., Sjt, Dee-p Narain 
Sinha, Babu Banarsi Prasad Jhunjhunwala,. Rai · Bra.jraj · Krishna, Mr. 
H. L. Na.ndkeolyar,· Ba.rrister-at~law, Pa.ndit Bhuvaneshwar Misra, Vakil, 
·Darbhanga., and Ba.bu Srikrishna. Singh; M. L. C., Leader, Congress Party 
in the local Council were called upon. to. show · cau8~ why they should 
not be committed' Qr otherwise dealt .with for contempt of ,court for pub. 
lishing certain articles in the issue of the "Searchlight" da~ed June 24th, 
July 18th, July 20th, July 22nd, July 29th and August 5th criticising 
judgments of the Chief Justice in Barh Sa.ti Case and, "Mahabjr'' Sed~tion 
case. (for which see pages 1 to 33) .. Long befo~e the proceedings of 
·the Court commenced people had begun to pour in large· numbers from 
all quarters with the result that by 9-30 a. m.. the spacious Court Room 
of the Chief Justice was literally packed _to suffocatiQn. 
Special Police arrangement . had been made to control the 
crowd and a very large number. of people had either to go away 
or had to keep-waiting outside for sheer want of room. In fact,' the 
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case c~ated such a great sensation throughout the province, . that a 
considerable number of people had come from the neighbouring districts 
and towns with the aole purpose of witnessing this sensational trial. 
Some of the bes~ legal talents from Allahabad and Calcutta, were 
arrayed on the occasion. Pandit Motilal Nehru and Sir Tej Bahadnr 
Sapru appeared for tl!e. Editor and Printer-Mr. Murli Manohar 
Prasad f. Mr. &rat . Chand~. B~se ·of Calc:utta · represented ~r. H. L. 
Nandkeolya.r, Babu Shambhu Saran Varma, Babu Nirsu Narayan Sinha, 
Babu .Anugrah Narain Sinha, and others while Mr. P. K·. Sen appeared 
for Mr • .Ambi\takanta Shma, Manager. . They were assi~ted by a host 
of lawyers of the local Bar, aome of whom were Messrs. C. C. Das, 

Ar Sen, B. A. A..z~, S. N .. Basu, :Mehdi Imam, S. P. Varma, S. A.. Sami, 
Shah Neamatullah, S • .A. Manzar, Sushi! Madhav Mallick, Khnrshaid 

Hasnain, ,Shiveshwar Da;fai, D. L. Nandkeolyar,· .s. N .. Bose, Ragho 
Saran Lal, Saty~deo Sabay, .Aditya. Narain Lal, .• Rai T. N. Sahay, 
.J. C, Sinbti., S. R. Se~ Gupta, B. K. Prasad, Na.vadip Chandra Ghosh, 
K. N. Lal, Kameshwar l)ayal, Jadubans Sahay, P. p; Varma, Bindhya· 
chal Prasad Varma, A.. K. Roy, N. C. Roy, M. P~ G. P. Sahi, B. P. 
Sinha, C. P. Sinha D. N. Sarkar, Nitai Chandra Ghosh, K. N. Varma, 
R.N. Lal, :B. P. Jamuar, S. N. Sahay, Bepin Behari Saran and 
others. Sir Sultan Ahmad appeared for the Crown. At about quarter 
to eleven the Chief Justice followed by Justices .Adami, Ross, Kulwant 
Sahay and Fazle Ali entered the CoUrt, 'and took their sests and the 
proceedings commenCed. . . 

Sir S . .Ahmad-I appear on behalf of the Crown. 

C. J.-Bir Sultan Ahmad, I shall ask you to present the case shortly 
in support of the rule and then it will be open to those who appear for 
the other parties to make out their cases. We ahall hear the case of 
Murli Manohar Prasad who is described aa Editor and Printer first. 

Pandit Motilal Nehru-I and my friend Sir Tej Bahadur Sapru and . 
Mr. Mehdi Imam appear for Murli Manohar Prasad. 

Mr. Bose-1 appear for Messrs. Sambhu Saran, Baldeva Sahai, 
AnugrabNarain Sinha, Nirsu Narain Sinha, Brijraj Kriahua, Bbuba.nesh· 
war Miara, H. L. Nandkeolyar, Sri Kriabna Sinha and Sarfraz 
Husaain Khan. 

Mr. P. K. Sen-t appear for Ambikakauta Sinha Manager of 
the office of the Behar Journals Ltd. with )lessen C. C. Daa, A. T. Sen. 
and 8. N. Baau, 
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Pandit Motilal Nehru-My Lordst before my friend opens the case 
. under your direction.':!, I should, with your permission, like to raise. a point 
of a preliminary character-a point which concerns the jurisdiction of 
this Hon'ble Bench. Stated briefly, the point is this that the rule 
was issued by you the Chief Justice and Mr~ J~tice Fazl Ali. ·My 
point is that the rule. should have been issued. after a meeting of the 
full Court. This is a case of eontempt of the Hon'ble the High Court. 
The High Court is constituted nuder the Lett-ers Patent and under the 
Letters Patent it consists of the Chief Justice and a certain number 
of Judges. So far as the Lett-ers Patent and the Government of 
India .Act are concerned, they give the power to the Court to make 
its own rules as to the di1.1tribution ·of work and as to what cases 
should be triable· by a single Judge and what cases by Divisional 
Benches and so on. In fact the constitution of th"' Benches, under" 
the Government of India Act, lies entirely in the hands of the . Chief 
Justice. The business of the several jurisdictions of the Court can be 
thus managed according tolrules,.but ~part from those rules; if no rules 
have been made, the High Court ean only act ·as· one, namely, all the 
Judges doing the business, whether it is criminal or civil. But for 
the business and the discharge of the .duties of the Co~t the law has 
given you the right to make rules and under· these rules you can 
make ahangements for the disposal of the work. I find that there is 
nothing in any of the rules that have been framed in this Court to 
give jurisdiction to a Bench of ~wo judges to issue a role of this 
character. , 

Chief Justice-It has always· been done. It was done in Calcutta 
in Tayler's case and in fact in nearly every case it has been done. A 
single judge has this power. 

Pandit Motilal Nehru-My submission is this. The point was rai11ed 
only in one case and that is the case of the 'Am rita Bazar Patrika.; It 
was raised by Mr. Jackson in a rather peculiar way in the argument and 
not at the commencement of the proceedings. There the Chief Justice 
intimated to Mr. Jackl!on that the rule had actually been issued in 
consultation with all the Judges of the Court and of· course nothing 
further was done. .Apart from that, I am n~t aware that the point 
was definitely taken in any special case and definitely made tlie subject 
of a ruling. What I submit is that it is not a mere technical objection. 
It is a very serious matter for my client and for the public and even 
for the High Court, because I cannot, in a proceeding like this, draw 
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~ny distinction. On the one 'band the honour4nd dignity of the 
Court is in your keeping, so also is the right of the public in your 
keeping. · . · 

Chief J~stice_..:Do you · di~agree witl1 'the view thllt the rule, 
having .been issue~ it may be brought before any Bench appointed 
by the Chief Justice. · 

Pandit MotUal-,.1'ha.t-may' be becaus~ under the Act the Chief 
J Ul)tice has the power to con~titut~ Be~ches for dispo&al of busiu~ss 
but I submit the. rule could not have, been issued by you aud Mr. 
Justice Fpl Ali alone or the Chief Justice alone. 

Chief Justice-What is the differen.ce then between the practice 
here and the practice in, the Court of King's Bench. I am very 
fiUililiar with the practice in the Cpqrt of King's Bench and invariably 
the rule is applied for i~ Chambers before .a single judge under the 
inherent jurisdiction of the court. 

Pandit Motilal:..:...I am .extremely donbtful.if this Court standR on 
' the san1e footing as King's Bench. !'submit that you will look at 

the consequences, if my submission is true thatj this rule should have 
been issued by the whole Court. · 

Chief ,Justice-;--Supposing one judge dissented, what happens? 
Pandit Motilal-The majority would carry the day, I suppos~. But 

you will see that it is one thing for two learned Judges of the Court 
to make up their minds that this is a case in which a rule should be 
issued and it is, quite a different thing for all the judges 'to apply .their 
judicial minds in.the question whether it is a proper case to issue 
~ r~le, ' 

Chief Justice-Apparently you mean thn.t it requires the whole 
Court to issue the rule but only one Judge to benr it. 

Pnndit Motilal .... We are ln.nded into that, but that is because the 
Court has framed no rules on the subject. 

Chief JuRtice-There are no rules that I know of dealing with 
contempt at all. . 

Pandit Motila.l-But there should be. It is a question of jurisdic· 
thn. For every jurisdiction must be derived by some Act of Parlia-
r.:ent or ................ .. 

Chief Justice-Do you know of any case in any of the Presidency 
High Courts or Pro\·iuc.ial High Courts, such o.a Allahabad or Lahore, 
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where the rule has been, issued _by the entire Court or any or the 
Colonial Courts. ·• · · · · 

Pandit Motilal-I do not know. The difficulty is that we have not 

got the rules of those Courts before us. 

Chief Justice-There are no rules dealing with this matter in the 
Court of King's Bench. 

· Pandit Motilal-That may be. But there it is an old established 
jurisdiction. The same thing cannot be said of the High Courts in 

India. They ha~e come into existence by special Letters Patent consti-:. 
toting them as Courts of Record. As Courts of Record they certainly 
have certain inherent powers, but . when it comes to the question o~ 

· exercising tho8e inherent powers then the ·law leaves it, no doubt, in 
your hands to make your own rules and if there . had been a rule iu 

the rules of the Court to the effect that a rule of this kind may be 
issued by a Division Bench then I have 'nothing to say. Bu~ 

I trace the jurisdiction from the fountain head, that is the Letters 
Patent. 

Chief Jnstice:-Supposing t-wo Judges 'D.re away on circuit, is it 

necesSary to await their return? . Supposing there is nothing in the 
rules, but two of the judges are away on eirc~it. MU!;t the judge to 

whom the application is made await for the return of. those judges 
before he deals with the issue .of the rule. 

Pandit Motilal-Yes, if he has no jurisdiction. 

Chief Justice-In the absence of the entire strength of the 
judiciary, your argument is that he has no, jurisdiction. 

Pandit Motilal-The Letters P!)tent permits you to make your own 
rules and in these rules ~on have; provided for different classes of 

business, c~vil and c~nal. 

Chief Justice-Supposing this rUle had been applied for on 
the application of any person and ·, supposing ·the application had 

been made to me, could I have directed that application to be heard by 
a Court constituted of myself and Mr. Justice Fazl Ali. It is necessary 
for your argument to say that. 

Fazal Ali J.-It has been held .tha~ con~m.Pt is in the nature of 
criminal proceedings. U that is liO, 'and the Chief Justice and myself 

~nstituted the C1iminal Bench of this Court, could we not take 
cognizance of this matter and il!8ue a rule sitting as a Criminal 
Bench. 
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Pandit Motilal-The whole point is. this. ·.Is it 'a. matter which even 
a Criminal Bench c~uld.take cognizanCe of?··'ThiS omission resnlts in a 

great deal of inoonvenience to my client. 
Chief J~tice-What is the inconvenience? · • 
Pandit Motilal-lt is qnite possible that he may not have been here, 

at nil, if all the judges had been consulted. The Criminal Bench has to 
do a certain class of work. Your rulea specify that it shall deal with cri· 
miual appeals, criminal rivisions and so on. Yon dq not say tbe.re is 
any rule which will give juristlictiou to any particular bench and when 
there is. no such rule I submit the residuary jurisdiction still vests in; 
the whole Court. 

Chief Justice-As far as bringing a pel'Bon before the Court, is con· 
cerned, that power · can be exercised by any single judge and it has 
invariably been exercised. I am not aware of any decision or of any 
case where this point has even been raised before. 

Pandit Motilal-That does not preclude me from doing so. I am 
entitled to have your ruling. The whole jurisdiction of this Court is 
derived from the Lettel'B Patent. The Lettel'll Patent gives power to 
the Court to frame its own rules and so does the Government of India 
Act as regards the nctnal business of the Court, and as to what class of 
bUlliness it _shoula do~ Where you have provided for a thing like this 
in your rules, it is completely covered, but where there is an omission 
or it is deliberately done, yon have to make some rule before you can 
act. before a p1rt of the Court can act for whilt the whole Court is re­
quired to do nuder the Letters Patent. I aubmit, it makes a great deal 
of difference because this rule may never have been issued, if the matter 
had been considered by the full court. 

MR. S. C. BOSE. 
Mr. S. C. Bose.-on behalf of the respondents, I desire to add a 

few words. I take the same preliminary objection. The point was in 
fact taken in the "Amrita Bazar Patrika" e&~~e and that point was 
disposed of by the Chief Justice in his judgment who said that tke 
rule had been issued with the the concurrence of the Full Court. I 
desire to draw your attention to just one pa.ss&ge in that judgment-26 
C. ·L. J. 459. Before I place that case, may I ask you to approach the 

matter from this point of view. It is not a matter of mere form but 
of Yital importsnce and I submit, it concerns at least one question 
which the accused have the right to know, i. e., who their accuaers are? 

Chief Jnstice-That point has been completety overruled. 
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. Mr. Bose-So ·£~r k' .th~· 'Indian Court.s ~re conc~rn~d, I sub~it, it · 
is, a good Ia~. 1.·submi~ bn the a~thority of 2.6 'cai. L., J: that though. 
the prosecutors are the Judges of the Court, still they. are pros~cutors 

nonetheless. · At p. 466 you will find the~ argument of Mr. J acksou whd _ 
appeared for ~ne of .the respondents in this· matt~r. (Reads). The. 
qu~sti~n raised in that 'court by JUr. Jackson was' whether it was a 
civil matter or a criminal matter. Here it is't~ken as a c~imi·I~al matter: 

. ' . 

(Reads) The learned Chief Justice·did answer the .question. 
Chief Justice-Did he state that he consulted every j~dge. 

Mr. Bose"-Yes and that is stated not only by the Chief Justice but 
by Mr. Ju~tice Mukherji. In the judgment of Mr. Justices Mukherji 
at p. 532 the point is clearly made out. This point was considered in 
a previo)ls case to which I would draw your, attention next. The ' 
case is in 41· Cal. at p. 234. There the r~asons why the names. of 
the prosecutors should be disclosed have been stated by Mr. Justice 
Mukharji with great clearness. , May I remind you-of the facts. T~e 

Advocate General of the Calcutta High Court had applied .for a rule 
appearing. as he said, for the Legal Remembrancer. The Court before 
whom he applied for the rule said that the Legal Remembrancer hal\ 
no jurisdiction in the matter. Thereupon the learned Ad vocate . Gene­
ral said: "Well I ~ppear for the Governor-in-Council and! apply for a 
rule. It was a question of locus ·standi and not jurisdiction. The· 
learned Judges gave him leave to amend his petition, but at the time 
when tlte matter came up before the Full Court the amendment had 
not been made and the point was taken that the Legal Remembrancer 
had nv authority to apply for the rule at all. If I ·may remind you; ' 
in the case of Sureridra Nath Banerjee it was the Chief Justice and 
the Judges and not the Chief Justice and another judge. 

Chief Justice-Here, too, it is theChief Ju~tice aud't~e judges of 
this Court. 

Mr. BoRe-That is 1vhat I am askh~g-whether it is ·a rule issued 
by a Division Bench or by the whole Court. Appearing on behalf of 
the aQcused, I want to know my position. 

Chief Justice:-There are no applic1nts in this mattet There are 
no prosecutors. It is the inhet·ent jurisdiction of the Court as n Court 
of Record which the Court is exercil!ing as reg,trds th'a issue of a rule 
by a single judge. As re~ards the hearin~t of the rule, it should be by 
such judges as the Chief J ustioe appoints to hear it. 
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Mr. Bose--It is too late in the day, {submit, to say that there 
are no prosecutors itt this case. Following certain. decisions on the 
point. the Indian Courts have all along held that the Court acts both •as 

prosecutors and judges. If that be so, I should like to know whether the 

Full Court are my prosecutors. 
Chief Just~ce-That question was addressed to the Chief Justice in 

the case you meationed who disallowed the question. 
Mr. Bose-No doubt the Chief .TuRtice insisted on his righta, but he 

did answer the question and the judgment auRwers that question. If 
the question had not been answered, 'the point of jurisdiction would 
not have been raised. · 

Chief Justice: You can take it that I issued the rule in consul· 

.i ta'ion with some of the other judges of the Court, . 
· Mr. Bose-In that case, I submit, this Court has no jurisdiction to pro­
ceed. I do not thiuk that this Court has inherited any of the common 
Law jurisdictions of the Courts of England. Under the Letters Patent, 
there is no jurisdiction by which one of the members of the Court can 
issue a rule affecting the hononr and dignity of the 'Court. It is a 
proceeding to be taken by Full Court. It is the honour and dignity 
of the whole Court which is coucerued and therefore, I submit, if 
any proceedings can be taken at all, it must be by the full court or 
not at all. In the case possibly of which you are thiukiug,-Tayler's 
case,-the point was not taken but in the "Amrita Bazar Patrika" case 
the point was taken. 

Chief Justice-Every case has been dealt with in this way. • 
Mr. Bose-1 do uot doubt that you have g~.one through all the case's 

• but I submit 11·itb confidence that so far as the Indian Courts are con· 
cerned you will not be nble to find one uniform practice-. 

Chief Justice-Wbut "is the difference between Indian Courts of 
Record o.nd any other Court of Record? 

Mr. Bose-This court derives its authority from the Letters Patent. 
I submit with respect that you cannot ea.y ou th~ cases that there is any 
procedure in this Cout·t by which one judge or two judges can issue a. 
Rule in a matter like this. U tha.t had been the llrOCJlllfe, it would 
not ha\'e bee9 neces~a.ry for 1\Ir. Justice 1\lukherji to say that the rule 
had been issued in cousultatiou with the other judges, 

C. J.-It Will not ueces~ary. 

?tlr. Bose-L.'l~tly, under the Letters P11leut I find uo authority 
.ldven to any judge or two judl.(cs 01 three juJges to ·take proceediug-~ 



71 

of this nature and therefore we must, if at all, fall back on the inherynt' 
jurisdiction of the court and in a matter like this in the course of my 
argument on another branch of the subject, I will .discuss as to 
whether articles' written after the trial of a case amount to contempt. 
The cases of which yon are -thinking are caS\'lS where the libel or 
contempt is committed while the case is pending. 

Chief Justice-That practice has been followed uniformly whether 
in the case of libels after the termination of the litigation or before. 
The pra?tice has always been;for an application to ~e made for a rule 
or for the rule to be issued by the court itself and· the rule is 'issued 

by one or two or three Judges of that court. I remember -the case 
of Q. Vs. Gray quite well, that jurisdiction does exist. 

Mr. Bose-As regards Gray's c:~.se, I should like to say something 
later. " '(. 

Chief Justice-That has be~n followed by all the ~n:lian courts. 

Mr. Bose-That has been referred to only for the purp:>se of showing 
what is or what is not ccntempt. It has nevet been referred to on a 
point of procedure. 

Cheif Justice-Your point is this, th:~.t if there are sixteen judges 
of the Court or twenty judges th~ rule cannot be issued 'until they 
have all been consulted. Your argument also involves this anomalous 
consideration that although all the judges must be consulted yet the 
rule may he heard by a single judge. 

Mr. Bose-It is because of an express power. But for that clause 
I "ould 1 n 1 : , 1 1ed'that point. . 

Chief Justice-! think we'understand your point. 

SIR SULTAN AHMAD ON POINT OF JURISDI<;JTION 

Sir S. Ahmad-Objection has been taken that two judges. of , this 
Court cannot legally issue a rule for contempt .. Th~ argument, as I under­
stand it, is that unless the Full Court c~nsider~i th~ a~ticles in question 
no rule could have been issued. I submit with great respect that there 
seems to be some confusion on the part of my learned friends on the 
other side with respect to the meaning of the word "Court". My 
friends seem to be under the impression that unless the nine ju~ges 

sat together and considered __ the point· it would not be a point 
considered by the court. It is my submission that un ler the law of the 
Letters Patent you· have been constituted a Court of Record. Every single 
judge therefore sitting in Court is a Court of RecJrd. Therefore if 
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the power to issue a rule for contempt is conferred Upon a Conrt 
of !Record, then I submit, that It bat power has certainly been conferred 
up~n every single judge of this ~ourt. It. is, I submit, with great 
respect, futile to contend for a point which did not strike anybody 
before. Your powers whether sitting singly or as a Division Bench 
are those of a Court of Record. They have nothing to do with the 
rules framed by you. You have got inherent powers to issue a rule of 
this character. Now, what has happened in this particular case? 
Your attention was drawn to certain articles. You sitting as a Court 
of Record considered .that the articles in question were such as required 
explanation from those who either wrote them or were responsible 

for their publiC!I.tion. That opportunity bas been ~ven to the Editor 
and the other persons · concerned and my friends are now showing 

cause. I submit you were perfectly entitled to issue the rule. You 

.will find no other case in l!11ia without ex:eeption where the point 
was ever seriously taken. As a matter of fact, in every single case 
you will find that either the rule was issued by a single judge or by a 

bench of two judges. 

Chief Justice-That is my impression on reading all the cases. 

Sir S • .Ahmad-In every single case from 1867 up to 1927 we lind 
that the role was issued either by a. single judge or by a Dh·isiou 

' Bench and I submit it can not be otherwise, unless you bold thnt 

under t~e Lettel.'ll Patent, when you have been declared a Court of 
Record that a Division Bench or a single judge of this Court is not 
to exerci~e the powers of a Court of Record. There is, however, no 
authority for mcb a proposition.. I, therefore, submit that the ground 
taken by my lesrned friend will not appeal to you. 

SIR TEJ BAHA.DUR SA.PRU 

Sir T. B. Sapru-I will gh·e a very brief reply to tbe argument 
raised by the other side. Nobody denies that you are n Court of Re­
cord. So far as that fact is concerned, t~at is concluded b,\' n prodsiou 
in the Government of India Act aud therefore it would be- uacl'*'s for 
me to raise any point 'lfith l"e'6lll'd to tlll1t, Now, M n High Court, 
your jurisdiction mny be dh-ide-:1 into certain brnllChes. Th:~t is to be 
found irl the Letters Patent. Yoa b:we got ch·il jurisdictiou, criminal 
jurist'i.!tion, miscelln:1eo~s juri!Jictiou etc. The Letten Patenr them. 
sel\"eR and the Go,·ernme-ut of India Act gin' you the powt•r to frame 
certain rules regulating your owu wor·k and procedure, It is entirely 
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~P!ll1 to you to provide that the matter which is at the present moment 
cognizable by n. single judge should be tried by two or three judges, 
In fact, you will find that so far as the rules, practice and procedure of 
the various High Courts are concerned, they vary on certain important 
matters, T~erefore, unless you provide for the exercise of jurisdiction. 
according to the rules, which are to be framed' under the Letters Patent 
or the Government of India .A.ot, I 11ubmit that the jurisdiction would 
have to be exercised by the whole o?urt. That might paralyse ·the 
work of the whole court, and it is for that reason that the Government 
of India .Act says that the High Court will frame ;rules. Similarly, the 
Letters Patent says you may frame rules. In order tG obviate difficulties 
of that character the High Courts have framed rules. Your rules 
provide for the class of cases which will be heard by a single judge and 
by a Division Bench. If you will look at the rules of yo:ar Court you 
will find in Chapter II Rule I that it provides for tbe iurisdiction of a 
:single judge. Similarly. t.here are rules providing for the jurisdiction 
of the two judges. But you have not provided for the man.ner in which 
the jurisdiction which is now s~id ta be inherent jurisdictio11 is to b~ · 
'exercised. 

Chief Justice·-Has any Court done that? 
Sir T. B. Sapru-So far as other Courts are concero.ed, we have u.ot, 

in the first place, got before as the rules of other Courts. 
Chief J~tice-Do you kttow of any rules? 

Sir T. B. Sapru-So far as the Allahabad High Court is coaoerned, 
t took out a writ for conte~t in a case iD. whicll a particular iadivi4un.l 
.libelled the Chief Justice and Mr. Justice Lindsay ... What I do submit 
'is this that if the Court has not aaid down any rules to .guide itself 
in regard to the ~anner in which that ju.risdictioD. is to be exercised, 
then the residuary jurisdiction oaa be exercised by the entire Court 
~nd not br any Court. I call understaud part of the objection that 
'this may lend to disastrous results. But I sny that if there is cot~ tempt· 
~ommitted in the presence of o. judge he ean punish him tl1e11 aad ther& 
under the Code of Criminal Procedure. 

Chief J ustice-Catl he not . fa.U back on his ·:powers tts a Oourt of 
Record, 

Sir Te] Bahadur Sapru-If he ldoes then he mllst exercise those 
t>owers according to the rules framed and if there are no rules framecl"' 

Chief J t~stice-There is no express obliga.tion to frame rules. · We 
mny frnme them. ·There is nothing h~ this point a't nll. 
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Sir Tej Bahadur Sapru-If you have not framed a rule, then I 
submit you can exercise your jurisdiction as a. corporate body, because 
that jurisdiction belongs to the Court and not to an i~dividual judge 
or a Division Bench sitting by itself. Merely providing for the trial 

. of certain classes of cases specified there by a single ju~ge or division 
bench will not necessarily include the issuing of a. rnle or tbe trial of 
a case in contempt. I appeal to your experience. Yoo have not got 
anything like the provisions of the Government of India Act or the 

Letters Patent regulating the practice of the Kin~s Beneh. That is 
grounded in history. I submit it is not correct to say that the Patna 
High Court, or for the matter of that,· any other High Court hall 

inherited jurisdiction from the King's Bench. 
Chief Justice-That point does not arise at all. 

Sir Tej · Bahadur Sapru-There is the statutocy provision 'which 

says the High Court is a. Court of Rt::cord. It does not go on to say 
that being a Court of Record it must exercise its jurisdiction in the 
same manner in which the King's Bench does. The machinery may be 
different, the procedure may be different, and aD that may be pres­
cribed by rules. 'l'he analogy, I submit, ofthe King's Bench will 

not help us in solving this question. If there are no rules, however, 
inconvenient it is to the Court, whatever may be the consequences, I 
submit the question, being one df jurisdiction and one of ssbstauce and 
not of form, the entire Court must assemble and consider the question 
and must apply its mind as to whether a man should be brought up 
before it to answer a charge. I submit, so far as the rules are con­
cerned, there are none aud so far as the inherent juri~diction is con­
cerned, while we concede its existence it does not necessarily imply or 
carry with it an admission that that inherent jurisdiction can be exer­
cised by one or more judges sitting singly or in a di Yision bench, unles~ 
there are any rules on that particular point. 

C. J.-This point will be dealt with in our final judgment. (To 

Pandit llotila1 Nehru) I thought it would be convenient to you and 
your friends and the people you represent that the le-Jmed Govemment 
4dvocate should indicate to you the gravamen of the charge quite shortly 
and then you will have the opportunity, first of all on behalf of the 
Editor and Printer to furnish your observations. Then after you have 
finished your observations, it will be for the Go,•erument Ad,·ocate to 
make such observations 118 he wishes to make iu extenso aud, if ueces­
aary, you will be called upou to reply. 



GRAV.A.MEN OF THE CHARGE 

SIR SULTAN AHMAD 

'Sir S . .A.hmad-1 will take the articles in ohronological order. ! 
will take the issue of the 24th June. .The article i11 question there is 
h~aded · •'The Sati case", I may tell you that so far as this particular 

article is concerned there fs nothing in it which by itself may be termed 
as leading to contempt of court. But there are certain passages, in it 
which may lead to the 'cor.reot appreoia.tioa of the articles which follow 
and in xiew of that alone I shall just draw your attention to the last 
paragraph of that article and give im indication: to my friends that I · 
shall make use of this passage later on in order to show that the 
subsequent ar.tiol~ were written aot in. haste but after full consi· 

deration. 

''Now~ we know that as the law stands at present sati, whether volun­

tary or involuntary, is a crime" 
I I 

Then again "That this seems to have been very probably the cal*! i~ 
more than apparent from the nature and the terms of the finding in 
respect of the a¢cused Lakhia, Ramautar and also J agdeo. We propose 
to deal with tkis aspect of tb.e case in a ~ubsequent issue~" .This shows 
that the judgment given by you in that ease had bee11 fully c0nsidared 
and we are promised a re~iew of the same in subsequent issues. 

Then we come to the nett article dated the 18th July'. 

"Now, the most (;:Urious part of the judgment of the High Court 
lis that it lias convioted the accused persons of an 0ffence with which 
they were not charged." It will be my end~avour to prove that this 
statemeat is not only false hut is a mischievous .seutence calculated to ' 
bring the Court into contempt. Again the same thing is repeated: 
"But the Rerious p'art of the judgmeut is that, in the view of the Chief 
Justice, the widow was murdered by the Pandeys, and that they have 
been convi¢ted of an offence with wb.ich they were n.ot charged. 

"But there are graver matters still ia the judgment of the Chief 
Justice. One of the acc\lsed was Jagdeo. With reference to him. the 
Chief Justice sayus follows: 'We believe, but we are not certain, 
that he was in this plot; but we consider that the Justice of this case 
will be met by sentencing him to rigorous imprisonment for seven 
.years.' We are not lawyers but we have always nnderstood that it is 
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part of the British system of criminal jurisprude~ce t() base co'uvictioo 
not on mere belief but ,on reasonable .certainty.'' Here. the .article 
suggests that you ~nvicted this a.ooosed person, though you, were not 
certain of his guilt. The- words used here were ·~in this plot" but this 

has been taken away from the whole context which has got nothing to 
do with the offence of abetment of Sati but has g'()t to do with another 
aspect of the case. which follows. The · . ne:x:.t passage is i~ the next 
paragraph. ~Having regard to this finding, one woold expect that 

acquittal would foll()w as a matter O'f coUl'Se". • 

Kulwant Sahay · J . .;...What do Y?U say about the last passage. that 

you read? ·Is that a misrepresentation or wha.t? 

SirS . .Ahmad-I submit that you will ba~e to read the article in 
question with the judgmE"nt and I will show· that it bas been taken 

away just from the middle only to discredit the judgment. 

Chlef Justi~I may just tell you. about that case. A certain 
number of persons were accused of abetting the suicide of this woman. 
We found that a certain number of them were undoubtedly guilty al­
though they were not charged with conspiracy to murder. With regnrd 
to one of the persons we held that we were not sure that he was in 
the conspiracy but that be was undoubtedly guilty of the abetment of 
the suicide. There was not a. doubt ns to whether be was guilty 
of the offence charged but w~ doubted whether he was iu the plot 
to murder this woman. The direci implication there is that this mau 
was convicted although we· were not certain of his guilt. 

SirS. .A.hmad-Yes. It is made clearer later on. We come to the 
next article dated the 22nd July. It reads: "The c:lse wa& tried by 

two ju4ges who were unfamiliar with Indian social life" et.c. This 
is false. .At least one of the judges bas been in this country for 
30 years. 

"But what we should have expectd was that these two distinguished 
judges would not fail tQ see that the judgment which they have deli­
vered offends against the first principle of jurisprudence. We main­
tain that the High Court has in effect found that the verdict of the Jury 
was not unreasonaLle one, since the High Comt bas oome tQ the con­
clusion that Samputi Kuer did not commit suicide but was, [lrnctically 
speaking, murdered by the nocused persons." 

This is not correct. Then the next paragraph reads 38 follows:­
'The question rnised by the judgment of the Chief J nstice is as 

grave as any that nas ever been r:used in tho course ~f a crimiual 
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trial. Take,the case of the three accus~d persons whose cases we have 
already ditf~~ssed. Is Ja~deo guilty ? The Jury says; ''No". Is the . 
verdict of the .Jury an unreasonable one ? The Chief Justice says, 
"We believe, b~t we are not certain, that he" namely Jagdeo "was in 
.this plot also, but we consider that the justice of his case will be met 
by sentenoiug him to,.ngorous imprisonment fot' seven years11

• Has the 
High Court found!that "the verdict of that Jury was an unreasonable 
one ? One need not be a lawyer to say that it has. not; and it is ama­
zing how any judge could convict a person against the verdict of the 
,Jury when he is not certain that he committed the offence. The satr.e 
reasoning will show how impos~ible it is to 1 support· the .judgment of 
the Chief Justice so far as the other · accused peraons are concerned. 
This is a grave misrepresentation of the judgment. . There is no ques­
tion here of fair or unfair comment. Then we come to the article 
dated the 29th July. "We published in our last issue the amazing 
judgment pronounced by the Chief ,lustice in·. Babu Jagat Narain Lal's 

case. We have described the production of the Chief Justice as judg­
ment; but it seemlil it is nothing of the . sort. It is more a rhetorical 
outburst of an angry mind than the cool, con"sidered pronouncement 
of a judicial mind. We say nothing as to the conviction of, and the 
sentence passed on Babu Jagat Narain Lal, for such conviction must 
be expected as a matter of course in the system under which we live. 
But the to'ne and temper of the judgment call for serious attention, 
and we would be failing in our duty if we did not enter our emphatic 
protest against a form of judgment which is becoming standl).rdized on 
the criminal side of the Patna. High Court." 

The suggestion is obvious. 'fou will note the words ~'as a matter 
of course", The suggestion is that a conviction must necessarily follow 
under the system we live, Th.en next parag::o.h is as follows:-

"For the thing speaks for itself. A long and .learned argument was 
advanced by the learned Counsel for Babu Jagat Narain Lal as to the 
proper interpretation to be placed · on the subject matter • of the 
charge. But the le,arned Chief Justic11 does not appenr to have 
given even a cursory consideration to. the arguments and disposed 
of the whole case practically in a single sentence. Now, the 
Law of Sedition is so framed as to bring within its scope nny person 
who may venture to criticize any action of the Government. 
But the safety of the subject lies in the prudence which ought 
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to be exercised 1by the tribunal trying a case of $edition 1rhich 
should recognise that, undet preAent conditions, the subject has 

far greater liberty of speech than he had twenty rears ago. '\There 
no such prudence is shown by the tribunnl, the form of- law 

-becomes an engina of oppression and it is our clear duty to speak out. 

There is no clue in the judgment of the Chief Ju.Stice that h~ realized 
that India is a ditteront proposition in the year of grace 1928 tltm 
it was in 1908. In fact there is no cine in the jod&'Dlent thJt the 
Chief Justice considered anr of the arguments of Counsel of the 

eminence of Mr. S. Sinha. -What we find in the judgment, howerer, 

is a string of superlatives betraying a la£k of that dignity which should 
always inhere in a judicial mind." 

So far JL8 Ule first part of thie pwgraph ie concerned it is utterly 
falJ;e. Everybody was agreed that the law aa bid down in the Penal 
.Code was the law. Certain authorities were placed before you by 
Mr. Sinha i.e., c:asea which came up before the Calcutta, Bombay and 
Allahabad High Pourt.s before the amendment of the Penal Code. 

C. J.-Aud ~ the authorities were listeued t~ most carefully and 
the priuciple.s of coDStroction that Mr. Sinh.'l argued were a.,areed to. 

Sir Sultan-There was absolutely no- issue with respec~ to thd 
r-.J.ised by you or me. "But an enormity of this kind from a judge, who 
does not feel the horror of seuteucing a m:m to &even yeltii' rigorous 
imprill_onmeut, though he is not 'cer~ain' of his guilt u not all 
eurprizing. A judge, who does not observe the elementary principle 
of criminal jurisprudence that the presumption of innocence is 

fonda,mental to the British system nf criminal law· and iliat that 
presumption is in no way rebutted by a finding that the tribunal 
"~lieves" but is not certain of the goiU of the accused person n1ay 
ef course be excused if be does no~ kuow that the mcal!ure of punish· 
ment in. a ca.ee of ~ditiml ;s the measure of importance •·hieh cau be 
a.tladld to H.e ttl~ed n:aiter of the charge for Beditioo. But it is 
indeed lamentable th.,t tile Chief Ju!liee of the Patna lii~rb Court 
11hould hn,·e iguore,J thE!:'e elementary prinriples of Jaw." . 

He makes it clear now that yoo sentenced this man although you 
di,J taot conRider him guilty. Read next })!Ira. "The Chief Jn•llice is 
protec!ed by the bigb office to which J•nnideuee and the Right Uonoa· 
raLle the Earl of Birkenbe:td bave called him. He i• also protected by 
statute and has chartered freedom to ~~::y whatever be liku". Not that 
it is justified ou the noord, not thAt it is jo.stified in law but Lecause 
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you have got your· appointment , from the Right Honourable the EarJ 
of Birkenhead you are protected by Statute and you have got ch~tered · 
freedom to do what you like. , 

Then the next paragraph reads as follows: "It is our deliberate 
conviction th<tt the life and the liberty of the subject must necessarily 
be in grave peril when the Chief Justice of tne highest judicial tri~­
bunal in the land ignores tbe arguments, refuses to consider th~ autho­
rities . that may be cited, al}.d; in the end, produces a judgni~nt full of 
sound and fury but. sigr;ifyilig nothing, except imprisonment. so far as 
the parties are concerned." 

If this refers to Mr. Sinha's a!'gutnents, it iR false. The authorities 
were agreed to ; everybody took t)!e law as Mr; Sinha placed it before· 
the court., 

Then again: "The Chief Justice of the Patna High Court has 
introduced a novel method of rendering judgments. Under. this 
method all that be has to do is to state the facts and p~s the order. 
What guarantee ha<J the subject. then that his C:J.se has been fully con· 
sidered by the tribunal? We doubt if there is~~o single judgment in 

exi11t.ence of any judge of any court where a person bas been co~victed 
of so serious an offence as sedition in a judgment so· -perfu~ctory as 
the one we have before us." 

Perhaps it would not 'be easy tp find another case which w~ so 
clear as ~he case before you . 

. C. J.-The facts of the case were .that it wM an article which deli7 
berately stated that it was the p:>licy of the Government to foment. 
conflict between the communities. It was an express stat~ment. 

Sir Sultan-Yes. Then ag~in: 
. "It, is obviou; then that the life and liberty of the stbje()t are in 

danger under . the present administration of the Criminal Law and, 
unless we wish to perish, we must protect ourselves against this new 
menace. Sitwe, 11omebody mu~t say th1.t which is . in. 1the mind of 
most of the people to-day, we take the liberty of sayillg 'that in the 
short time thnt has elaps2d since the d1p1rture of Sir Dawson Miller­
who, by common consent, filled·. his office with dignity and Jeft tbe 
-Hir,rh Court a gre:1ter tbil1g th1n he founi it..;..and, may we add, of Sir 
B!lsanta Kumar Mullick-public confidence in the administration of 
criminal justice hag been disappearing and the High Court losing its 

" rightful position, as a palladium of people's rights and liberties." 
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I take it that it means the High Court. The next article is dated 
August 5th. "Press comments on the Chief" Justice" but before I come 
to this ~icle, perhaps I may just refer to the press comments tbemsel fe& 

which find approval in this article. 
Hr. Bose-Before the learned G,l\·ernment AilvocatA3 proceeds to 

read the press comments; I t:1.ke a preliminary objection. It cannot. 
be read. That is not one of the matters within the rule (Reads the 
notice). This refers to the article io the issue of the 5th August. 

C. J.-A.n article can be taken by quotation from other papers. 

Hr. Bose-In a matter where persons are being charged for con· 
tempt of court. I submit, that the learned· Government Advocate can­
not travel beyond the rule itself. He said thai the article of August 
5th referred to an article "Press Comments on the Chief Justice" 
and be said "before I co.n~ to th3 article" I lVOilld lika to reai the 
''press. comments". If that is so that is not mentioned as one of 
the grounds upon which the rule \\'88 issued. . 

·C. J.-:rhe fact is that in this issue, the date of which is given in 
the paper, the~ articles, which the le:~.rned G.lVernment Advocate is 
about to read, appeared. 

Mr. Bose-A charge for contempt of court must be specific. 
Sir Sult.'Ul Ahmad.:_And tho specifi~ charge is there. It is not 

suggested that there was more than one article of August 5th. 
C. J . ...:..The point has no substance. 
Sir Sultan Ahmad-As a matter of fact all these press comments 

ha\"e become a part of the comments on the Chief Justice. Instead 
ohepeating them in the article, yon find tbem somewhere else in 
~t issue. It is a ptrt of the article (R~a.'.ls from "Forward") 
reproduced in the &&rrhli!Jhf of August 5, ''He bas not advanced 

argument to justify his conclusions. II e has not referred to the 
argUments at all. Pem'Ll of the judgment will euily leave the 
impression t'mt his lordship is full of anger agaiust "silly, noisy 
little'' men who venture to question tbe bon,fides of• the lofty 
and humanitarian mission of officialdom in India. The dignity 
of- tbe Bench. the serenity of judicial temper seems to be cons: 
picuoUtl l1y their ab!enoe from the judgment aud tbe impatienC"e of 
au imperiali!lt with political agitators in India bas left its impress on 
every line of it." • 

Pandit Nehru-As a matter of !act these other articles have not 
l;een supplied to WI at aU. 
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c. J.-1:hey are in the paper. 
Pandit Nehru-I merely draw your attention to the fact that w~ 

have no notice of this. It was thought ~t they were not • the 
subject of this charge. 

Mr. Bose-May I know whether the pre~ comments which the lear­
ned GJverum.ent Advocate in~e!lds to use, have been annexed to any 
affi.d:wit in connection with. this rule. , 

C. J.-No affidavit is necessary. 

Mr. Bose-Thetl if tlut is so, I object to anything being read to 
you, except wliat is stated "in this notice. 

C. J.:I have overruled the obj~ction •. 

Mr. Bose-May I place the anthoritiel on this point. The prelimi­
nary objection is this. To find a11 a.pplic \tion · for commital or attach­
ment in. the course of crimin:U coutemp' the facts constituting contempt 
mmt be proved by affidavit. 

C. J.-That was decided in Tayler's case. ·(Reads). We are not 
going through the farce of -asking the Begistr.u whether he has 
purebased copies of the paper. ' 

:Mr. Bose-I submit that is laid down by the English Courts and I 
ask leave to pla9e ~he authorities. 

C. J.~First of all will you deal with the authority in Tayler's;. 
ca.~e where thctsame poiut was raised and overruled.· Your puint is~ 
ibat the whole 'of these publications must be proved by some sort of. 
affidavit? What sort of affiJavit," you suppose might be filed ? 

'Mr. Bose-By an officer of this court to the effect that these were 
(:irculated and read. by the public. 

. C. J.-Qnite unnecessary. The point has already been dealt with 
by the Chief Justice in the case of Tayler. It is a farce to go through 
such proceedings. I cotlld make the affidavit myself. 

1\lr. Bo3e-I beg to place the authorities. The first reference I give 
y >U is in Halsbut•y's L~ws of England Vol. 7, p. 310. (R9ads). Then 
take 26 C. L. J. 561 where the co,urt proceeded on its own omis.sion. 

C. J.-What are the English authorities yon wish to cite. 
~[r. Bose.-The pnssage on which I wish to rely is at P. 561 ia 

26 C. L. J., I submit what is being done by the learned Government 
Advocate is adding another issue. In so far as ··the article embodies 
extracts from <Jther papers. they can be read. But 1 submit to read 

4 
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the press ~mments which appear in other portions of tl:ae 8:\me i~,;.o:ue 
is really suppl~mentary evide1ice. 

Sir Sultan Abmnd.-Reads ag-J.in. "The qnestion that olrriously 

came up before their lordships for judicial decision was not wbetlter 
Ba'b~ Ja,aat Naraiu L.:al W'J.S a silly or little m:m btit whether he had 
offended a.,oaiost the la.w of selitioos libel iu India. His lordship's 
intuition seems to have materially helt~e.I him in aniviug at the con­

clusion thl\tB:LbuJa,oatNar.Uu L:ll's article w:\.<; sedit:iom hccLuse he 
was a &illy noifly li\Ue m:w.. n will be intere~t.ing to kno\V how far 
his lordship's estimate of the accuseirs chanicter was hlaed on evi­
dence on record and hllw far it. wu inf!li!Pnced by extra. jodieial 
elements." 

Then again "Was any evidence adduced by the Public Prosecutor to 
warrant the p~ptioo that the a.ecused wns a fool and a kna ,.e? If 
not, what justification the C. J. bad for prostitutiilg his high aod pri vi­
leged position and depicting- the accused iu such a thick colour? The 
vili!ica.tion of. the helpless aceased does not seem to beth~ only art io 

which the learned C. J. indulged. H'lS lord:o~bip thought fit to utilise 
his judicial position to. do a bit of propngaoda iu favour of British 

Imperialism and promeded to make a little critiCll exa~imtion nf the 
psychol~ of the mind of the acx:ased". ReCcretr.ce bas been rude to 
these comments in the loo.diog article of tb!.' ~'Searehli~Jnt ". 

Kulwant &hay J.-You douot read .. the other extrJ.cts from the 
"Patrikn". 

Sir Snltao Abmnd-~o. (Reads the follOIVing quotation) "U would 
be doing violence t•J truth to suggest that the. !lame confidence is s. 

•fact of to-day. It u not and the press comments we haYe quoted 

elsewhere are nothing if uot an elt>qtJent test.illltmy to the fact. What­
ever their othor liwit..1tiOM m.'ly be, Indian press as a whole 110ldom, 
if ever, countenance any running dOIVu of the High Court. Bnt there 

ara OCC1Sioos wheu forbea.rauce Clu be carried too far and may become 
a crime to the country on the part of the enlightened conscieuro of the 
community that the prei!s rcpre3euts. We t:~.nnot possiWy permit 
either deteriorntioo in the oue ot the admioistr4tion of j11~tica or the 
maligning of onr people." Then 1\g'ltiu "Then e<tme the Sati c:tt>e 

judgment with ita bo.d law, angry rbetodc an:L iu the circumstauee 
monstroni sentences, Sati, of ..-bicb hb lllrdrihip knew nothing, wM des­
cribed aa "belief of savages". The conviction of a ~111 0:1 the un-
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ttmboratea t~stimony of an npprover followed and' soon ~ter came ' 
the amazing judgment in the case. of Babu Jagnt Narayan Lat" 

C. J.-With reg.\t'ol tG the case· of the unc()rroborated testimony 

of an approver, tbat is clearly a comment upon a case which was tried 
by -r.-k Justice 1\I:tcpherson and myself. Eleven accused were convicted 
by the A.dditioo.al Sessions J udgA and the evidence which he relied on· 
to a. ,ecy large exte. twas that ofan approver. ' · 

With regard to six of the accus~d the e~idenc~ of the approver 

received ample corroboration from ot~er source's. With regard to £.~e 
of them although the evidence wus uncorroborated the learned &ssions 
,Judge held that he was entitled to accep~ tb& evidenCe of the . approve~ 
as tr~e and to o'owict oa th 1t uucorrobQrated eYidEmce. It was' a 
j:til app9:\l. Mr. Justice Macpherson and' t feeling that there might 
be a point of law directed that the case should be admitted and heard 
and yo11 as the Government A.d,·ocate argtl.ed the case ~nd we _there 
laid dowu the principle that the evidence of 11.11 approver does not 
differ from any other evidence save that he starts 011 the presumption 
that he is a liar aud that . his 'evidence mu6t be corroborated in other 
material particulars in whlch case under the Evidence Act his evidence 
is admir,sible. Tlte comment appears· to be with reg:wd to ~e Jive 
who were co1tvicted. 

Sir S. Ahmad-Yes. You t.bere followed (p 568) 2 K. ~~ 1916- My 
aubmii!Sion is this. You will uot take one sentence separateiy. I 
will deal with all the couuocted sentences and .shew jheU: !lle~uiug 
(Reads passa~s). T.he Court has beea grossly misrepr~e~ted. T.he 
writer says the law • is severe, nud . asks 3 ou to und~. t~e .severity 
uf the law. It is yo11r dutr to follow the law not to Ulldo the law 
but he expaCJts that yon will undo the law if it is severe and that wij.l 
satisfy him. That is 'not your function aud . that is bow he tries to 
show how the coufideuce of the people is sb.Jken by four decision 

Then the nett paragraph says:-

"But by br the most amazing feat was the insult levt)llea at i)ill' 

people "in this part of the world" by one, who is not a globe 'trotter 
out to earn cheap notoriety, nor an executive official oarl,'ying the 
White 1\lau's Burden on his shoulders, but the Chief Justice of a 
High Court of Judicature. Whatever his lordship may have meant 
the public at large must take him o.t his word and they refuse to to• 
lerate their being characterized pracl.icalcy aa habitual liars," 
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This aJI used" in this article is p.bsolnte misrepre~entation, gto~A 
. . · d 1· "th · tuu evidence. You muJrepresentatiOn. You were ea wg w1 cer' 

. have that on the record also. The. comment was that a c~rtaiu wit· 

ness's evidence should be regarded wi.th great suspicion because ._on a. 
former occasion. 25 yeal"'J ago this. witness had been couvicte~ of 
giving false evi~ence and you said: "But what we know of that 
former ~lr-it was u~ .a. case .of great maguituile (Reads the Cpief 
Justice's judgment). This is said to be an amaziu~ declan•t.iou which 
has shaken th~ .foundation of criminal administration ·of this pro~ 
vin~.. ;EverybOOy b~ been called a liar. Nothing of, the , kiud. It 

• deals with a certain -class . of evidence n.ud your comme11t is that 2& 
years ago this ~n was convicted of. giving false evid,~1~ce. ~'I~ is not 
quite sufficient to discard his evidence because dealing with th1s class 

. ~~evidence you do ftud that they do not have that reg:~.rd for truth 
which yon would expect in places where eJucation bas mn.de effective 
impreasion. That does not mean that every body who is in this pl'O''ince 
is a liar. It is a most mischievous statement aud is bound to affect the . 
criminaL . admi.ni11tration . of . this Court, the integrity of this 
Court and. the honesty· of this Court. To say that in a . solemn 
judgment it has . been L'lid dowu that everybody in 
the province is a liar is a ,matter of serious concern for the 
court and there is the further wan1ing by· the author of these articles 
"that th~re is no confidence now left in· the High Court, and tha~ 
the confidence in the High Court is fast distppearing." These are the 
pMsages on which I have been making my submissions. I submit that 
there hR.II been a contempt of your court. I h:we given these passages 
to indicate to my frie!lds the grounds on which I urge contempt so that 
the matter may be cleared up • 

• Mr. Bose-Before my friend begins may I enquire whether yo'a 
intend to proceed ogaiust my clients. . 

C. J.-We shall consider the ease of the Directors after we have 
considered the ca11~ of the editor. 

Mr. P. K. Sen-And the caee of the manager will also follow? 

C.J.-Yet. 

P .L~DIT NEHRU. 

Pandit Nehrn-If you will permit me to say at the beginning 
that we have made a sort of divisiou of labour amongst u and that 
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1 propose to deal with the articles· of the Sati case and that wit~ . y~ur 
permission Sir Tej Bah~dar S~pru. will deal ~itht~e ~ther articles. 

C. J.-1 am very auxi~us to show the utmost coilllidera.tion to you 
because the stmi~ must be' g~eat u'pon .you. .But I see p.o .reason why· 
we ;hould hear two Co~nsel for ~~ch party. r It 

' . . 

Pandit Nehru.-So far as the .Allahabad High Court is coac0rn.ed. 
two Counsel are allowed ou each side, . 

..Adami J,-A.ro· two 'co~msel allowed to address the ·'cmlr~ ? 

Chief Justice-(.A.fter c~nsultation with .Adami J,) Very well, • 

Pa11dit Nelnu-Ma.y it please you, M.y Lords. 'M$ friend has 
givea UB what he calls au indi~tion of the character of the 
passag~ upon which 'he , intends to rely. We .are thankful to him 
for what ht has giveu. us but we do not kuo~ 'what his oonceptiqn 
Qf thwse .passages i~ and how .he. looks upon them . as amounting 
to contempt of G@urt;. · Some of thes~ p~tlaages he has reU&d. upon 
merely. as link~ ia the story just. to explain the meaning of some 
J>assages later on. Others contain the evidence in themselves. Even 
as to that .be. has not 'b~ten very p:lrticubr as to which are the 
p8.SIIal{e8 whir.h are meNly liuks and which are the passages which 
form .the real. 1111bstm1cf.t of the offen~e. He. also. made· a remark 
that reading the articles . .a~ ~ whole will leave ao .doubt in. your 
minds that it is a. case of gross contempt .. He has al&O not favoured 
us with what amo~nts to contempt itt hi~ conGeptio!l 1\lld wp.at he 
would. a'Sk you to hold as co'atempt •. I have to assume al.l that 
and to meet him half way on the passages to 'lfhie~h h.e has drawn 
attention, I · dG · not at present niea.n to go iuto the case8 or into 
the law very el~borately. but that will have tG be dorte later, on. 

For the pNsent we have to be ver.y s11re of our facts before we · 
apply the law.·. N'ow, my clieut is he~ 0!1' a thars-e ef coptempt of 
court or, to put it in other words, as has beea said· in most case&, 
for sc1111dalising the court itt a matter wh.ich has beeli dealt with 
by the Court. A.s you ·are a'lfare, a very broad lil\e. ~as dra~'n 
between ca'8es of contempt arisi~g out of. a case which h~s beell 
determined aud between oa'Ses in which the proceediag8. are pending. 
So fltr Ill! pending Inatters are concerned there. is uo ·doubt thl\t. 
any criticism which bas any tendency to prejudic~ the court 
or to, create a bias either, in the m:at of ~he • court, or of the 
~ury, or the public would be a contempt of court. But ll.i1 80011 
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~ the case is decided then it bas been held (we will come to 
specific cases Inter on) that the judges are no more exempted 
from criticism than any public servant. In faCt, the moment the 
case has beett ·decided the judge and the jury' submit therru:clves 

to the .criticism of tl1e public. That criticism, so far ns it is rea­
sonable,. does not ·concenl.a,nything nod does not misrepresent the 

judges to such an extent that· it must ·necessarily mean that they 
are .,being held up to ridicule or contempt and attaeks the integrity 
of the judges or their fairn~ or impartiality ; in other words u I· 
iess there is a~·' imputation of moral obliquity in resaro to a ease 
which h.as been decided such 'criticism will n~t be a oontempt of 

courl It m1~· amount .ta libel of a judg~, but, ns y~a are aware, 
where every contempt must also be a libel every I: be~ is not a con· 
iem!,lt and my submission will be tint none of these passa,aes relied 
on by my learned friend is' either contempt or constitutes a coo· 
tempt. These comments are not io lw ·coote:npt. When I say 
'holds up a judg{l· ·to ridicule ani contempt' I meatus a judge of· 

couri!e .and th1d ia · alao a factor . in . misrepresentation. But there 
may be slight misrepresentatation which may be either accidental or 

even intentional and which leads to uo inference one way or the. · 
other if it thereby does not create an impression· against the in~ 

tegrity or fairneq or impartiality of the judge: 
C. J.-I do not think you can pot it more fairly. 

Panwt Nehru-I submit that uoue of passages :.,.hicb my friend 
bas laid before you amounts to contempt iu the t~ense in which I have 
been submitting it now to you. It is not a conte~Pt. for instance, to say 
that a judgment it wrong. 1 

Kulwant &bay J.-Neither io fact nor io law? \ 

, Pandit Nehru-Ye1. Just think, My Lords, what~ variety of prt• 

positions t~t one sbtemeut contains. The jndgq~eut. is wrong. It may 
be wrong for one thousand reasons. It may be wrong becau~e the judge 
has not appreciated the facts of the case. U may be wrong because 
the judge has not appreciated the law. It may be wrong bee.'\ use the 
learned judge does not kuow the law and has failed to apply it and it 
may be wrong alBO becauee the judge ba& taken a gratificatioo. SJ that 
a mere statement that the judge is not right but wrong might cover a 
very large field and uol~fl8 there Wall aomething clearly to iudirote the­
intention of the writer to attribute BOme moth·e of that character iuvol~ 
ving moral obloquy of aome kind it will not be, I aubwit, contempt of 
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impulsive in trying cases that I sum bit will· not amount .·to contempt. 
From that approved statement of .the law I now invite' your .atteqtio!J. 
to the passages and to offe~ my interpretation of those pass~ge;, For 

the moment I simp~. note .that these are th~ passage~.t~· ~hioh ·~f 
l~arued ~riend bkes ·exception. X think I am right in saying. that w~ 
have right of reply ~o my learned friend: . ln the ·~rst art~aie.,myfrie~? 
only 1e£erred to a pas$age wh~ch. he said w~uld expla~t~ ~rtain .. oth~r 
}lasimgell iu the subsequent a.~tioles an~ that ,passage run~; '."Now ·W~ 
know, as the law stands at present, S:~.ti, whether ~oluntary or involun­
tary, iRa crime." I take it that it does 'riot concern us. in the :prese~t 
\lroceediug whtbel' the )udgment was a good judg!pe~t,~r a ~ad judg­
.ment. We are only concerned with whether. that. judgment gale my 

cl.eut, the Editor, Gltough reason to come and convey thebonafide, beli~f 
.that judgment .was defective,in the partioulars in which h~ describes it. 

C. J .-That is an. ingenious way of putting it but . is it uot the point 
this whether the effeQt of ~he judgment as represented by the accused 
is true or not? 

Pandit Nehru·-It may be . th11.t the accuAed may be wrong. 
C. J.;-An innocent misrepresentation· of the effect . of a judgment, 

if it were d'amagiug to the cause of justice, would be a contempt, but 
that might properly be atou.ed for . by nn expression·. of regret. .But 
here the question is w.hetbedt is innoc~nt or not. 

Pandit Nehru.:...In certain matters there may be an honest difference ' 
of opinion between a jou~nalist ~nd the judge, As a memJm of the 
general public the journalist has as much right to ~old his own opinion 
as the judge has. But it is not th~ case that in every: case where 
there has been a misrepresentation or contradiction or a difference of 
.opinion as .to. the effect of judgment th~t .the jo~rnalist ~ust express 
his regret. If he discovers that th~re was a mis~epreseJJtati~n it woul

1

d 
b~ an honourable thing for him to do. But. I submit, he mo.y hold to 
·the belief that he it1 not wrong and I submit that he must · t~~n 
take the consequences of the holding of'that oplnioti; but 'he has to 
. have an opportunity of satisfying the court that what he has 
said here was not only that he bonafide believed to be the result 
'or the effect of tho judgment, but wh~t he believed to be the effect on 
the general public aud that is what my client, I submit, hBs attenipted 
to do. The tduty which my cliebt hne to disch~rge to the publio 
is' a very serious one:aud not only to the· public but to' you as mll. 



ss· 
In this C2Se fhere is a clash of duties; if I may say so. Here on the one 

band you have the duty to uphold the majesty of the law and see 

that ij ia not brought into ridicul.e and Contempt, on tbe other hand 

you have also the duty to Dlll.iotain the liberty of the subject. In this 
case the vindication of the dignity of a judge as a judge is flO mixed up 
with the vindication of the vanity of a judge as a person that it does 
require a Tery careful. dispassionate and detached view of the whole thing 
to separate the one from the other. In Eog1aud, it is Raid, that public 
opinion is 110 strong that it can look after the dignity of the law. If 
public opini~n is not strong enough in this oouutry, it has to be made 
strong and it canitot be made strong unless it expresses itself with 
courage. If every jonmaliat thinks that he cannot criticise a judge 
without at once incurring liability for contempt there is no public 
opinion at all and the joumalist will be a despicable person. My client 
has certainly expressed his views and differed from the news expressed 
in the judgment of Your Lordship. He lw 1 right to differ from 

Your Lordship and he has 1 right to point out where Your Lordship 
bas gone wrong. If in doing so be bas used an expression which be 
might well ha-re avoided, bat where the result is not affected by the 

1l8e of that e:rpressiou. I' submit be is not guilty of contempt. 
There are Tarioua ways pf expressing the same idea and a jonrna.list 
may hne chosen words which, say, a lawyer would have noided, but if 
the meariing he intended to conYej be clear, then the mere fact that be 
made a wrt..ng choice of words will not make him liable for contempt. 

[Bead9the passage] I do not think there is anythlog objectionable. 
I think it was only used to show that it ..-as the intention of the 
writer that be meant to examine the matter with care. 

C. J.-The only effect ia to destroy any pretence that the sub­
sequent articles were hastily written. It ia only to show that the tub­
sequent articles were calculated and deliberate. 

Paodit Nehm.-1 may say that my client ~ the fullest respon­

aibility for every worJ that be said. Ererything be has said he s!.'lnds 
by. I am instructed to jnstif.r it. He takes the ~Upoosibility for these 
articles. 

AdamiJ.-Tbertiu good deal of difference in the style of some 
of them. 

C. J.-There iu good deal of indication that th88e articles were 
written by different people. Tha.t aleo increases the gravity of the 
offence. 
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Pandit Motilal-011 that point my client takes the fullest reF­
ponsibility for every word that he has sai I. He sta~ds by every 
thing that he has stated according to his lights aud I have been 
instructed to justify it. I do not know if Your Lordships ha~e 
compared the style in the previous issues with the style in these 
arliales. When the Editor takes the re3ponsibility upon ·himself, 
that stops all the enquiry as to ' who the· writer is. ·My ·.client's 
po!lition is this, that . he has discharged a public duty . and in 
the discharge of that . public duty he has taken all the reasonable 
care that the law required · him to take and be is willing , to take 
all the consequences. That bei~g the case, it i~ not that I~am screening 
the real writer. On the contrary, my inst.ructions . are that: it. ~s 
the Editor who has written them. From the .very feeling which 
pervades the articles, one can 11ay that they were .not written in a 
hurry by a m::m wh'> woke up from a dre,m. Whatever there may 
be in the statements contained in the article, there is no question 
in my mind from the reading ~f these articles that the writer'• had a 
very strong feeling on the subject and the whole question is whether 
in expressing that feeling he has gone beyond the bounds. 

Coming to the second article, that of the 18th July, 1928, my learned 
friend (the Govt. Advocate) his made a gre3.t deal of it and I think 
you pointed 1 out as to what the charge really was. As I under· 
stan;J. your judgment, there is no mention in it of your convicting the 
accused on a charge different from that for which he was tried. ·But 
you will see what is the the foundation· for niy client's observation. 
It is your· undoubted finding that this was a case of setting ~re to the 
pyre by the Pandey~. Reads:-

"Now the most curious part of the judgJI!.ent of .the High Court is 
that it has convicted the accused persons of ·an offence with which they 
were not charged", There is no mention, as lundel'stand it, of your 
convicting the accused upon a· charge different from that on which they 
were tried. What you have got to see is what is the foundation of this 
observation? The foundation is Your Lordship's undoubted finding 
that this was a case of setting fire to the pyre by the Pandeys. Your 
Lo.rdships say that it is the hnmo.n agency that set ·fire to the pyre 

· and that the trick was performed by human hands. They krtow very 
well that if the trick succeeds at all it would bring about the death of 
this girl. The trick does succeed and the fire is lighted. I submit that 
on those facts if these people were guilty of anything, it was murder 
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.or an a1tempt to murder. It has nothing to do wiih their consciously 
abetting suicide. 

C. J.-No. It was this." : Our finding was that when she sat upon the 
pyre she was provided with some simple means by which the ~yre was 
ignited, which in all probability she exerciQed without knowmg what 

she was doing. 

Pa.ndit'Nehru...:...The Editor reads the judgment and he finds that in 
the Court of Sessions and under the head of'the charge delivered to the 
J u~ by ~he Session's J udge1 he told them di11tiuctly that it is not the 
Cruwti case that anybody set fire to it but this lady herself lit the fire. 
Your Lordshlps say No; but what happened was that these Pandeys 
manoauvred the thitlg' iii SUCh a Way. 39 t() make it appear that thet'B Wllb 

a sort i•f spontaneous combustion 1111d they were really responsible for it; 

c. J:...!.An ordinary cig:~ lighter wo~ld have d<.~ne. .A~ ordinary 
wax mntoh ·between sai~d pape~ .·would' have done. , . 

Plludit Nehru-Cigar lighters would not, be pr~l·ided by ordinary 
\'illugers~ If the ,match wus put in her .. hand ·~he would know, wha~ 
it was because. she. was upt, killiug,. herself.: Whatever it ma)' hEr, 
you had some sort of idea in that judgment that it was something which 
could. ignite tlie fire without anything further . being. done by' the 
Paudey.s or the _girl. Wh:;t I beg to~,~sk is what would, that be if 
~twas· uot murder that t~-e :Paude~~ did:by that act? Killing a perso~ 
is , one thing. You bring about the death of · l!o person by a trick 
which you know must btiug. about the death of. ~hat person. Is 

. it not murder? Then ho~ is ~his writer wr~ng for saying that 
Your Lordships found him guilty of an offence for which· he was no& 
ch!lrged. ·· ·· · 

C. J.-We could not legally convict hitn because he wue not 
charge I. We fo uad him merely guilty. of murder~. 

PJ.ndit Ne~a·u.-That is all he says. It was contradictory to the 
real ca~e. If 1t was murder it could' uot be suicide. 

C .• J.--Getting on to a pyre knowing thnt she w~ to be dest·· 
royed by fire from heaven? . , 

Pandit Nehru.-The agen ,. · 
1 . · . . c., 18 supernntura • She was expecting that. 

If· she waa bent on suJcule she wns expecting the fb·e to come to laer end 
through that ngcucy. That agency did not work. It Will! a trick 
~hat worked. The trick is performed by hn"'" h d Th k . . .. -.n . an s. ey now 
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very well that the trick if it succe 1ds at. al~ will bri~g 
1 

about , the,, · 
d~ath of this girl. The trick does succeed and the pyre is lighted. 
I subtni~ on these factll if. these people w.ere guilty . of anything it 
was' of ~urder or attemp~ to murder. It had not.hing ·to do with: 
their . co~sciously abetting suicide. 

Pandit Nehru-What I submit· is, put yo'Jrselves in the position 
of the Editor. The Editor oh journal re'\ds your judgment. He 
finds that while in the Court of Sessions ani . under ~he ~eads · of 
th; charge delivered to the jury by theletrned. Session$ ~~dge. ~e. told: 
tpem distinctly that it is not proved that nnybody set fire. to jt but he 
put a theory before them that this lady herself waa carrying a m:~.tch box. 

in her ba~ds a~d that it was she w~o llt the fire and was responsible-tba.t 
was the· case for which they were conv~oted ani th1.t would be o. case 
pure and simple of suicide, When the case comes up before yot', you !3ay 

~o-wh:1t happened was that the~e Pandeys manoeuvered in such a way 
as to make ihppear that there was. a sort of mi~aCle and they were~ 
really responRible for it. It was nothing short of tpurder !if they did. 
But you do not sa:y in the ju~gm~nt under what section you are 

oonvicfng. '· 

C. J ·~We say ex,pr~ssly that they were charged with abetment o~, · 
'auicide arid it 'was of that offence they' were convicted. 

Pandit Nehru-After this finding you simply proctled 'to award sen-· 
terice withou~ indicating the section. . . 

C. J.-Can it possibly be the opinion· that they we~~ co~victed 
of something else. The s1mse of the words means, it is' true, that 
they have been found guilty under the section charged but (y 
implication, and, iude.ed it has been expresdy stnte'd that they were 
really guilty of murder. I ngret> · that '·that h the express finding, 
with the exception that from the point of view of the legal offence 
of which they were guilty it . was section 306 and the other 
section. .That is the sense in which ~hey have been convicted-in 
ihe sense of a legal conviction. The ·serious gravamen of thi~ 
article is that we convicted him of an offence whe'n we were not 
certain of. his guilt. You need not ·trouble about the other part of 
it. I rather agree with your interpretation. In that sense we found 
them guilty of . an o.tte~pt to murder, although we conld not punish 
them because they were not charged. Tho.t often .happen~J in the 
course of a criminal trial. · You· wili. fin4 when the case deve~ovs 
that the man is guilty of ti more serious crime. 
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Pandit Motilal-However there is no contempt here then. N<iw 
we come to the nen one. 

C. J.-May I suggest that· the particular .. gravamen of the charge 
against your client is of misrepresenting the'judgment of the co~ 
With regard to Jagdeo this is found not only in thia place bu~ in the. 
next article and in the other articles which follow. It may be con-

venient to deal with il at o11e place. 

Pandit Motilal-Reads fn?m "but' the serious part of the jndglll!tnt 
is ......... " So far as the conclusion drawn is concerned it i& perfectly 
right. Says my client, we are not trained lawyers but we have always 
understood· that it iii part of the British jurisprudence to base convic­
tion not on ~oral belief bot on proof. That is simply a reiJitition of 
the words put in yo~r judgment.. 

·. C. J.:..But ~hen i~ is put in conjunction with the other sentences 
the meaning, of the whole paragraph becomes obviou. Suppose I 
quoted eome. words of youra in a letter; Pandit Moti Lal Nehru 
said the follo~ing things--and tl e t I followed up by saying "We 
have. always expected Indian gentlemen .of his birth and training to 

behave with ordinary decency." wht would be the implication? The 
·c>njuriction of the. two statemenle would mean the implication that 
yo1 have not beh&ved with ordinary decvncy. 

Pan lit Motilal--Qnite trne. • But in fail'lle811 to my client, the 
wo~ "plot" occurs in the judgment only in counectbn with one 
k~d of plot so far as I can wuiel"8tand and your tordllhips have 
satd that JOD were not cert&in that thia particular accll6ed Jagdeo 
waa in the plot. . The plot really was to murder this girl and yon 
say JJow there was another plot side by side with thia to which 
the. lady herself and her bro!ber might be parties. 

C. J.-Not a plot. There ,was no neoesaity for a plot. 

Pandit Motilal-Qne baa to. take :the judlfiXleut aa it is without 
.commentariea upon it. 1 • 

C. J.~Yov. meau a~y reasooabl~ pel'8on readiog tl•e judgment 
would thmk that the mt.erpretation '1\'aa t.hat we were doubtful aB 

to whether he wu iu the p:ot to abet the euicide. 

Pandit 1\[~tila~-It may 1\Qelll a very strange thing and so it &.. 
lut th2ae thmgs unfortun 1telr happen. 
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.. · C; J.-There may be somethiu.g. ia that if' it. :were ·an ·n.mn<-
stncted·. mau. hastUy reading the j11dgment, but to ·a man whG hal 
·beetl carefully . considering '·the . point;.' who kaows all the circums~ 
~asces slid 'who lias 'read; all,' tht '·e~iden~ f ·:, .. . .. . 

' . . . ' • ' ... ' •. ~ ' . • ... ' • : . ·. !' : . •. 

: Pandit "Neliru...!.The' judg;n~t has· +.4' be taken u. self-con~ined. 
I ·will' gfve .you. all ffie ,..p~sage~· In whi~ll thi~ ·ha~ "~eea':·.~B¢us~.~ 

· ( The Court adjoUl'lled for. llmch. ) . "" 
• ,•; 1 J 1: •• •·::,.. .. "r : I If ' 'f 

. I A.FT:&R;LUNCR I I ,-

t 1 , : ' •• • , • · ~ :. i : : :.'· .·;. u ... • • ; , , 1 '\ '4 ..• ' ' •. : 
1 
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PanditMotilal..:..Your Lordship was pleased to ma.ke an observ~tio~ 
~bo~~ the plot. .. Uo_ ·~ uud?~siaD.1·~ t ?ur' .~or~ hlP, oo,rrectly I' ~~~~ t 8aj 
"that tour Lordship bad two ptots lll $'0111' mtnd? One wu, a plot ·o~~; 
the paft of 10me of these people for murder . aod tht ·: othe~ a plot' tO 

• *~. ' ~ 4 1 • j !' 'J , ~ ... : i:} ' ' l .... -. ·:; .. ~ 
abet suicid~ · · · · · · 

• : • , , { • , • •; : ! I ' , , (;.. ' ' , ~' -1 ' 

c.:J • .;_:A plot to murder aad afterwards ·a plot to &bet sujcide. 
· Pandit Motilal..;..T~at needS~ 04)mmeot~ry of Your Lordship's fudfl! 

'JJJ.ent to bring out :that· point cl~arly. 8~ · f~·a. Jagdeo i~'ooD.cefried~ 
·there • are thre~ or ~fo~: refe~ences to· hi.m ia· · the · iudgineli~ 
O~e is iWlt in the beginnillg 'where ' your ' l~rdship is. spe~kini 

. ~ . ' ' ' ' ~ ' ) ' .. l ' . 1\' ., 
()f . the ages of these ·people. There yo11 simply say~ There 
is oue Jagdeo ••• .:.. ............ -•• :: .. hia age ia '20 · ye~ni;" ·:Then ·the· nex! 
lm!ntion of his case is in the aenteuce: '~ThereuJ)oD.r th•· poor htave 
.weak· minded lady was · .couvin<;ed of:the foolishnees..of the i whole. · pr<t­
_(:e~di~g an4. ~ot o~ ,th~ ){hatoli .. '-n~ the corpse: was seut off ~ t~~ 
ghat carried by the four kahars and &C!O()mpanied by ~11 the. :Pandey~ 
.saTe S~mp~ti'a bro~h~r Murl~dhar,j the youthfql. r~lation J~deo!'fnd, 
'it appears also the man who was acquitted, . Gaya Pandey. .The funeral 
, ' I 

1 
.' '• i 1( 

party vanished aloug ~be. b11nd road. towards t~e ghat. The lady was 
'now left alone with her maid,· her feeble•minded brother Murl.i.dhat 
. . . '' .. ; . ' .. ! . \1 ' :l ~ l . , • 

·,.rid the yo11th Ja.gdeo and abe was willing to go to Berb.na." . , , 

Then it proceeds: ~·~he . mea call~d "n .. ekka .. !-D.d the ekka .was 
'ooaducted by the a.ecus8d Ba~utar Dulmdk~ ... I 'suppO~ the ·~en wer~ 
Murlidhar, Jugdeoand Gaya Pandey.'. (~eD.<h on) ·i "whose· positi~~ i~ 
~his,case is PeCUlia! ~n4 I· ehall hav~ ~~th~~ ~~ion) to ,rofer,toit"~ 
Jagdeo was not taken with the corpse to the ghat; aa4 this plo~ whic~ 
Your Lordship calls the other·plot, the plo' of murd~r, it ·was ~ither 

• 'hatched on thttway to the.· ghat or 'afte,rthe; had ru.fived at the ghat, 
becaus\\1 individually the asse"mbcy was an ~nlawfrir" a.Ssembcy' for the 
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rpn..8 of .. abetting .. the suicide ... Why does it take this t~n on the pnvgr· ; " .. 
'ii.rt of s~;mie of the acouse~. tha~ it beco~es a plot to murder, because 

!PP~~tly i~ was paas,ing' i!l yoU! Jo.rdship's.~~d that the. Sati having 
become impoBBible, they ·ha~hed -~bus .,l~t •n ·._ ~rd~ to bnng her b~c~ 

~ ~e ghat; a~~ ·.~hetb~r -~~~ ~ ~I.~~g .o~ 1 n~t,~ ~he~. ~~d , p~v~ded 
themselves 'ivttb somethmg,, w'batever. 1t was,. ma~hes or _some eo~: 

, , 1 ' ., '. ' • ! • 1 
1 I / 1 ,& : ,'I l ' ! , i- , • f: 't ..... ~ ' j ' ).) ,• '-. .,, ' ;~ • . ~~ . ' 

bustible malarial. . . . . . . '" 
' . C. J.~The plo~ \ia& ~~ ki. ~~i~r"o~g{n) tk!n this~ · . .~:1;: 

Pt. Nehru-It is rather·· dUiicult to understand how began the 
other plo~ when ~hey '!ere devoted in the origi~a~ p~ot of abetting. the 
Suicide. . What is the Use -~of ' .. murder ,when' !IDe was' a willing a~ent. 
~he;, wo~d;thinf~t ~d'r~er ~~ly w~~-~she ~as' ~~~fava~a~le ~~t4ttlf 
as a consenting party. ·, . . ·' i'~ ;.,, 
t ~ <J. J . .:.Yort" ~~~ot hav~' th~'Lwy'~~~cted of ~urd~~:' .: /.~:if I,~,J'r 
, Pandit . Nehru-I ain taking the. facts, . They. bad to . · ~revail 

upon the· iad.y; lhat wai no doubt in your ~rdship'~- min~ "._that 
~m~ho:.V .. or th~·other'' they. ·P~~ailed. upc)n .·the 'lady~ ~nsent·;·~ 
~~:. . Th&~ , ~i~g ~~ she. ,comeR ~: tb.e .J'Qs~ing · place ,and. tbe;n at 
the .iuterceBBion of the _police she . .is noticed;. to change ,ber .JDiP<I 
• : f : ··• ·, • • ' 

and in. the company of her relations she leave& for her father's 
~ ••• ~ • ~" fl • ' • J <\ ' ,, • ,.' ~ ' •' ! 

house. Now fo~ the time 'being the plot was frustrated and ........ . 
_ I 

0 
0 ~ o " • o • • • , • • I • · o • • • • • • " i, ( 

0

,
0 

"\ 

t ~· J~;B~th plots were frustrated for the timt being. • ·. • 

·' Pandit _Nelirn"'":if that i8 Yoar ·Lordship's idea tha't the m~dar 
and abettmB the suicide tl'Xisted at· one· ·and the same time, I snb-
lllit i~ is hardly rec6ncilable. · · · · · · 

. c. J.-t-,-thi~k· ·c,~ idea was that it was the hitention from the 

very beginni~g , that this woman. .should meet. with her, ~eath. Every 
a~sistance was. going to . be · tilled to. enable her .to meet with her 
death ~ud ~~ change 'ot. dete:rmi.Qation on her pari is goine toafeo~ 
theissu~. · · · · · ·, 

· Pandit · Nehru-So far it was a plot to· abet the suicide and 
when it became impossible., then it became a 111nrder. When Yoor 
Lor~bi~ . say ~t there was only one. plot,, it means a plot wbic& 
o~gina~d in the a~ment of the l~ade and dneloped 'into t~ 
cnme of murder. ' 

. ~·.·~.~~he ~nly_. '*'~Y b3_ '~hfch ~011 can j~g~·of ~ycho~4lg)' of th,. 
mmda of the accueed ie by their behaviour 

• I ·' J ' ~ ' /f, ' ' •· 
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., l'andit Nehru-I ~uppose, .. if you w~ll perm~t. ~e_.tt) ~~y~\~ th~. sa~~ 
thing applies equally to .~. joqrnalist; he will judge .. Yo~ Lordships .b~ 
~he wordS Yon~; . Lordships .have tised:, and. n~t :by any : RubSeciuenf ~xi 
planation. : What c.Cio I find here. Take. tlie judgment ~s1 it ~·is. · ~ 'rhit 
.Jugdeo is s~ken oLin three' pla~. lhave Bi.ve~ the two' places and 
i~ the secind ·p~ ~ S(llllJ1B· that he either wen_,t1 ~~k;.:~itA :th~ J~Yr 
an~. ha too c~geil: his ,tnind, .. and was. not any lon~j a wiUUii party tq, 

~ • . ' ·' 1 '-" . ~ J. ) •. ~. . J • - •• • ' ' ' •• • •• .... ' • 

abet the.$\UOlde,, ., ., , c. • . . ,. • ·, 1 :.. . · • · ,,. 
•j)rl.~ .:1; ,1_.'~· .•(• .... ' j oJ 'rl; '' w • •• I '•1' /, ,·,.~ :·:.:.;•' ; ! '' 

j!{.j q.,J.~D~s thahffect 'iD any wli.y'that he WaS in the plot:' I ' . : 

.liT ?~ndit·~~~:.~~ he w~· ~ot'i~ t~e pl~t ., I ~~de~,,:· ih:~ . what h~· 
' ....... J '-~ ......... '' ' '. ~ • ~ 

iai~~a,icted of? · • · .I ·: • 

. ;:'r~.:"':·~·~f :·di.~·.,~'.:/.:u; .. . ,; 

. A.da~i; ~·"":-~!)oot.par~ w~en. ~h~, .. ac~~a~ ,~~~in~ ~~~~~· 
~hat ~ fny U0,~8fst~ndiDg 0Une Case~ . ' , . . . ; , . .' ; , , . , ·I 
ij,-. ";' !:~"' • ' I I ••

1
' I .lll ~ \ ;_.. ... ( ,: ": ' : ~' > .' ~ ~u ·:: ;·,! ) ;'~ 1 , :j 

1 ;..~·Panlti.:t.Ne~~Wbt:lca'nnot fl;)liow is thiS;. 'foUl' ~o~~ships have.: 
held thatthe' lad;(did not commit. suicide. . "' .. , >.: , ;.li'.· · · .J ~ .. , .··' 
• i'~ • .. . ..~ ,. " ' ·, : .' ' •. : ' 

t.: C; ;,',....:.The two are 'not inco~patfble.in the:: least.': suicide :{a' not" 
'' O i.1' I " "', \ I I , I ' > ~ ,; f: , ,' ;, I ,; ~' 

inMinpatibl&·wit~ t~e murder. ' ·' · ·' '. ,. . I !':·· .. "~ "' 
,,/l•"•/;1~; 11, "'f I} , J .... ·, t:.l,.,, , • 11 ~: ); "'I ~,,~:~,;~!.'y1\ ,,,~. 1', '1 "'' 

.' . . Pt. Nebnl-~~ la4y: ;~.' oha,ng~d. her .~~4,.~:\ndJ~o~7 t~~~.:~ill;.t .of1 
time the question of suicide. disappears.. , .... I 1 , .f 

c. J .-It does n9t ·necessari~r disap_pear. · 'w_ e ~~~ e.xpre~str .~eld 
tlilit if you i~vite a person to stand upon· a pyre . which ',yo\! ~~nc)w' . ia: 
about'to be lighted, it is imma'terial-liow; whether byl)ivb1~' interveO:./ 
tion or by the act of others' 0~ by your own '$ct: ~··u y~,(~ofuntaruy sit' 
on.· a ;burning fire tO die, it is stiicjde: : .~ · -' ;: ;! ,, ~ ... ,. · ·'· · 1• o ·~· . ; 'J ·1 

:•·C'Pt. Nehrn~You~ Lordship'&judgme~t:'tlie~, :ka~\~ -b~ :read: with;; 
a -A umber of · ·additioriS' and explanations •... You :?Imply . mention~ the\ 
WC)~d "plot" ~WiC~ in the }udgment ·and • tbt plot, 'inay 1meaD. eltpe~ the I' 
original plot . or both the original plot and suicide side by' side'. ~. Tli6 11 

original idea was that he was committing o~e :cnme i· "i.e!' ilfails, theu.: 
he'eboimitted the ·other crime, :• ~ ·~ ' '1•:.: ·' >ll,;·,lltl'l .IlLli ; ~,::· ~. i ,', i • ;• 

)' , ' • . I'' . ' .·· ... , •... (i( .. , •''{ . ; I; • , 

.~··c. J.-It may be or may 'not' be so; but thafat lOme tilne· wal tha 
ptopbsal. •' When ~hat;plot oriiin~ted we.do nob k:Jo~.: .. I ;·,· :: I • ; .j; 

' • : "1. ~ • ' . ; ,. (. : I ll ' ' I • 11 

Pt. Nehru-U I may say so with due respe~ts, all thes~' tlii~g&·can~ot. 
ta'li:e their rise iirt~e· ililllginatiotf of 'the' judge .. What 'Wae the evideJi;.,.? 
The evidence was that bheie Pandeys (iil''·'fact froai'the';ch~r~e'to 1~ht 
jury: it wae excluded) had nothing to do with the murder of this girL . . . 
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C.1~We cumot diSC11!18 ~ erideDCe and demonstrate to· you 

that the finding is , righl. · 

. Pandit· Motilal-Whd I · ha'ftl' been inviting Yom: Lordships 0 

eouidef is tW readiug Ycur Lordship•• judgJIJODt I feei!IIOID8 difficnl~ 
ties aod I inrite Your Lordsbips to remove those difticulties. 

C. 1.--n can~ be very eaiiJ · dooe. • Suppose. ra.ding the jndg· 
meu ;ou come· to the cooclusioo that. the plot to' which the. 
judge is teferring must mea.o the plot to abet the tmicide; suppo­

sing you come to thai conclusion; tben yaat iueritable cooe]nsioo 
is that thia j~ bas deli~tely found that lie is doobtml whether 
le tooli ..n, pari in the 01~ · · 

Pandit llotilal-Deh"berafely or by mistake. . . 
C. i.~.- thal ~ ~ ~~-impressio~: -riaf. a prud~nt 

-.o woo1d do io 8IICh a eircnmstarioe. Notwithstanding any eu'l,lliry 
· thU he may IDIIb, aocl there m ample .. time for making an en· 

quity, he ·would say-we sboo1d tab ad:vantage of that aod Isball 
aa::ose ·thejtaige of deliher&telY finding a mao guilty aDd (lOflvio-
tiDg him of an offenCe • tO which he had his doubt.L ' ' . ' ' ' 

Paodit llotilal-lt is not a questioo of~ tbe j~ in a bmT,J'. 
i ask Your Lo!dsbips what 81D011Dt of enquirj aoo from whom n ()t)uld 

• 1le DW1e. Should the EcJif« ha'ftl' run up to your Lordships. 

· C. I.-Do :you mean to tell me that he was not · eareful17· watching 
the proeeediuga of the trial : 

. P!todit llotilai-But he!~~ DOt looking into Your Lordships' minds; 
that is not., imprearioo giqu by JOUr Lordships• judgment. Does 

Your ~P expect a jouroalist to l~k into I!OJDething whicb leads 
to a plain ~118iou; does Your t;.oros1tip .Deao that if that is the 
inference which is likely not to be liked by the judg8 or is likely to go 
against. his administration of jnstice, theo it is the duty of that man to 

b.ll!aCk the whole record and for what? · 
.. . ·:" 

C.l.-11 his coocbmiou leads him to a belief that tbe judge haa , 
contided . a man 011 mere suspicion and bolding that it 11'18 

a mere suspicioo it •u his di.r.tioct dut7 to · make further enquiry and , 
a m&D of intelligence would do it. · • 

a Nehru-No amount of further enquir.J (IOQ}d have thrown ligh& ·, 
in the mattn which Your Lordahipe obeei-ted is throwinc upon the 
c:aae. n will DOt appear from IDJ paper OD the record. I ., that 
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the judgeS' when they give tiniirjudguil!nts it 'ik as-futtcli- their duty .·td 
be careful in using the ranguage as it.' iS' ~be dhtyi o'f: a jonrriali~t •. ~ii6 
reads that language, to intel'pret.'.it. lf! ~tbe.:judgmeht·is~capahle of 
bei~;~g , understood .in l that sense, .I submit, the. duty- of. th~ jQUI'nali~t is ' . t . . ~ ' ' . . ·. . . l ' . ' " ' " l' • . 

don~. ~t 111 no ,longer ~e dutY, to go.a~~.enguire,.~H·r·,~·•!u~ .• ·•·· · "~ 

c. J:~lle''· would. ·not 'ilxamine ·a jhd~ent! of 'the lii~h corirt aa.·~i 
. grll.DUnil.naJfwo~Iii examine it.' · . · :: ~ · · -, > · ·' " · · ··l · • • • · 

.' . Pandi£ Neh~..:...or ~~~n· as a I~wye~,''because he ~~uld t~ke th~ view 
which tbe'imbli'c '&r~ eipecte!t'to 1 tak~ ~nd' th;/vi~w/~hich' ;h~ expe~t~a 
thi public wou1d' bk~ he has pl~c'ed it before the 'public:· ·:· i ' \' '' : j • 

· .. • r·· ·~ ·.')". , '; ."" r ", j 1\:".f fi 1 ,• J .. l~·; :r~tf-.... "U :~·! .·. ··~ 

... C. ~·-;-~d .this g~n~l~~J}. .ma~e. ~~l, ~li~~t.est enqpiry. h~ wou.J:d . 
liave. been tol~ that. tha~ . C<!nc~usi?~. wa,_

1 
unjustifiabl~ 11nd from·. the 1 

statement 'he has made I have little doubt that he did· not make. 
J ,_' :j... . 4., \•\ . 

any enquiry.' · , 
.· . I , . 
Pandi~· ;Nehrn-:-1 cannot. co~ceive the person froin whom he could 

have made that enquiry. The record could not throw light :upon 
if:,;. Every precaution ; was' taken I by .. tlie: polioo : to see'' th&f ~o~dy .. 
set fire.: ·The whole theory:virh1cll has beerir fou~d 'in the· judgment:-~' 
I cannot say that . the iudges are not competerif to: . oo'iis£ruct thei~ I 
own theory; but ~hat ~ submit_ is. t~t. spinning out Q. case :is not 
permissible fu ~ High~ dour(J~dge:. ·That.' ;w~~ ~ new ~e which.'. 

,' \ J,; t ·' .,_. ,. ' ·••: '' .• . . " 

was cons~ructe~ ,in the, ,cou~se of th! . heax;ing. · , ,.: :· 1 , ' . :· · .. · 

. C .. J.-That m,s'the :ca8e·Jw]lich: wast dealt .,wi~h 'before.the.:, 
~B$ions J u~ge. · .r. . t • • • ~ 1 : '· : .,. c ~, 1 1·. . ! . c· ~- · · . · 

-P.andi.t .Nehru • .,...J am talking of the: nearing before~ Your Lordships)"· 

·d:· J.~Whicli th~o~i yi>Ti me~tiort"'? : · · '' · · · < .: '· ~ . 
0 I 

0 
• ' ! I ~ l ' ' ' i 0 

0 
: • ~ j < • ,._ ~ ,(' f ' 

0 "1 ' ' 

• f ··tt 

'1 

I ~a~dit .. ~ehru-The plot 9f.,sn~de,r. . . .. ~ , ;; '· 

· CJJ,:;.:..:That is· apparent frOm 'the lirat:'day 1of::the ease'f'i~r·was'· 
smatter of Constant discu's~ion;· it ·wa.i the subj~ct !upon' which we· were!' 
directly. addressed by the Counsel:: ,.; · · · · · · ·· ··· · ···. " 

Pandit Nehru-1· cannot ~nswer~'tO 1that: il that;i was' debated'1in 
_Oourt.: Wbit.t 1 would. a : man reading that sep,t~\lce •. in the judgmE!nt, ' 
think~ (Reads:) 1' As to Jagdeo he 'is ·an' older ;tputh: and:' h~ should~ 
have exercised more intelligence.". This is the only.other w,ention of,, 
the man Jagdeo. , {Reads:) "We beli(\ve;, but wl are ·not. certain,. tha.t be . 
was~in··this plot also .but we consider thl}t the, justice of'bis, case.wiU 
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be m.et by ~~teneing hiJI1 to rigoro~ iDlpriso~ment ~.or seven years. . 

~t was intended ? . Which plot ? : , · 
. . 

Adami,J • .;...Thatia what ~e was c\lar8edfor. 
Pandit Nehru...;.U Jui ~ cbarge.i for that_, '-:hat ~as t~erP, that JOur 

Lordships-beliewd.-that M .was in the plot;· where is that _plot described 
except that Yolll' Lordships have f(i.¥en . a. description ot. th• .·e,.enta.· 
Your Lordships have not referred to llDf. ~~denoe •nd have Poi given 

us any idea .ho'f and at what point of. tim~ dicl anY.. other plot at~· 
exist. The fact that so many. people went ,there, shouting Sati· Motarl:i:jai, 
tlw this' ~cl 'was" going. to become Sati IUld: that these people .. ;w~ 
helping her-that plot I em und~mtantl I~ you ~y that these \"!.r 
thiaga were aide by side I cannot. by aD1 metch of imagination t~iuk 

. ht tha~ would be the ~tio6 tlu.i- there' -~two' ptota: ·'Ani -person 
who bad.- thil judgment before hun· ~i>utd think that the p1ot Wa8 tli.e·; 
crime and if in that plot, the judges are not certain, 'who ''took' 
part, who else can be~'· · ' ·· · · "' · 

'"I ~ ' ' !. ·-...· t,. ~ -.i , ' 

~: c, J . ..:.No~ ~d. have formed that opinion in· thia circumatan~' 
Tl,te ~ ~ watched with the greatat ·interest and also perhapl by< 

~·~tor ~~ bia people. . o<l l 

: Pa~dit N'ehrn.:.;..l d~ not kn~w 'whether the·. ~tUtor: was . Pre~~t ' 
aU the time the· cue was argued, but it is' a tacl tblt it excit:ad 
• ~ . , , . . , ~ . ""R 
mterest. Ia it right · to fix the responsibility' ·and knowledge 
of all that bJ.PP&ned at the triai OJi the editor •. This toom. ro-daf 
ia_ Oftf crowded and I do not think these gentlemen ·are following.' 
all the. arguments. and. what .Your. Lordahipe are 0beerfing. What 
~ould. attrac_t people's notice .w~uld be ceria~ -.hen ~e j~dgment 
J8 deli•ered. lfy client ia here ·and be iella me he •as not pment 
during the trial. It doea not neceui.rily follow tb&t the ~ple who 
are present at a t~l would folio~, all the argument&: advanoe<l .or 
the observatio~. ~de by tha judge._. It is quite true tbM the thiaga 
&eelll to be 10 absurd for a iudge of ~our Jmdsbip's experi-ence to do.,, 

. C. J.-could,.it not put this man on his enquiry. . · , 

Paodit Nehro...;..Eruinirr aa to what? What was he tO· enqu~? · 
There ,.. thia iudgmJnt. Wu he to iustitote an tnquirf of his 
own. · It wu hit bDBineaa to criticiae Your Lordships' judgment and 
if it ia not clear enoqb '~n that -pOint and if it ia .capable of the 
interpretation ~that he 1w put on U, 1 think be.· wu perfectlJ 



within his right to put that iriteipretation, · unless it c:an · be shoe 
that · be bas ~read or misrepresented any fact wliich · iii ·contained 
in the judgment., Th~ ~no-such thing. at·.an,· .· · · 

C • .1.-H it were an isolated instance there. might be something to 
be said··in· ,the point that you have been jnst 11rging. Btit the' ·honesty 
ot ·the l!txplanation and ·credibility we~ somewhat ifeoted by the 
remainder lOf the critici81D8 ·and theoonten to which ·they refer. . ~ 
·wPandiUlebru-hhall deal .'With them ·a11;: He can only take them 

"Wget.htr.r•~ We c:annotput Gllemeaning upon 'a passage ~nli: •• ~~ .... ~~ ... ~ 

.·~·c:lJ,!oi.'.l'fheoumnlairre object of ihe whole seriel of 'tile arli~l~( 
atid'~"tlle honesty· ~~ tJie !wrlter ClaD.' be ·judged upoJi the Whol~ of. 
t!i~,·anct'not upon an i~lared .~· .. · · · 
l!Ji.;~ (.. . . . ~ 
;.:{,J;'~dit ~hra-Hon~y .o~d~onesty ~ no.h criterion fora ease of. 
OQI!te~pt.. However much !I; penon may be b~; how~ver mpch he may 
~~! ~~0~ ~~lings,, if ~ c;riticises him upon his judgment and.if that 
~ticiam is justified ~1 the judgment he may do that with the most evil 
intention in the world he bas but hew~ not be guilty. I submit, where eaa 
(be. honesty . of this DWl , come in. There ·is no que~~tiou of penonal 
feeliDga .. \Mitween you Lordships and :this ··man. to 'me· him dis~ 
honest. ·There are ~ther judges Df this Hon'ble Court; he lia8 
~n editing this pa~r for sopae time . but ·I do not think · he:. has 
oo;n. dealing with them in this way. There are the:..fw .-and 
ma~rials before him. and he put .a certain interpretation· upon.~OII8 
'materials and he drl.ws certain inferences and if those inference~ 
are such that any r6a&ooable ma~ ~~~id draw $hem ihe11 ·I shall 
sa;j that he.~ ·~~t·.·committed co~tein'pt. Bot coupled :.nth thoS& 
i.Dfere~ces tlOm& aort .. of .feeling ~ for holding oon~mpt .. of ~nt1 
tbt ierthlnly would mat& the case complete, againSt. the ,ma~; but . tb8 
mere fact that he draws inferen~ from certain passages in the judgJ;Dent,. 
which inferences any other per8on in ilie clrtWD.!tances would draw, l 
&ubmit that 'in tha\ case; iq uy event' he would 'ilot be liable for con­
tempt. So fa'r 88 Jagdeo is Concerned,. it is impossible for anybody, 
wlio is not here and who was not present at the trial and who doos not 
bow what passed there, tA) "have eome to Ule concluiou what was 
l'tally passing in yo'lli' · LordshiJI'B ·mind and what you really 
meant by this. Here is -a tnan who . is being tried ·tor a ceNba offence 
'of. abetting •nicide. Well,. in the middle of t.he judgment certaill· 
obae.:Vati~·. are made which go to eh~w. t'bat, ;your Lordship W1l8 of 
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bpiniott \bat it was nof a case of mieide .but it ,..as ': ease of murder. 
· Then ;your Lordship say it llOold be boib. · 

·. .' c. J.-1 do not:think ·the ~ible construction ·of the judgment 
could be \bat, we M'61'8' not., dealing .with :I caie. of Bnicide. , The Caae 

·starts with~it is an abetment of so.icide m induce a pe1"80n to get on to 

1 Prre~ Fir&t of all it i.s & case of aqicide 'whatever the· method of ·the 
fire i.a. .Can YQU &hiok it is impoesible for .anyone-to escape the conclu­
sion that we were dealing with r. cue of abe\ment of suicide ? " 
. . Pandil. .l'elmt-YoU! Lordship. began. by •ting the cue .aa one of 

,ltllicide and n~ ~~ m~er '-agai~ ~! pe!!On ~'!ce~. ao~ .that ia_~hat has 
complicated the whole.matter. , Upo~ ~t ~ J!W1 ~ply Ba.fB t~t these 
m~n ....;re ir;.;a'u"f ~ne-often.; aod foll,lldguilt;y of aooth~ra~d. the!! h~vr 
118 tnces were inflicted upon th~~ ~ to thls m:m J agdeo, the leuued 
judges would not say ·ibal ~ ha · was in the p\ot~ "That he says is a 
thing which is IUDaliog and ·he· says that it iB dot a eo met judgment. 
(Reads:) -"but we eonaidertbat the jnatice of biB ··ease will be met by 
aentenc:ing him to rigorous imprisonment for seven years" •. That is in 
the case of Jagdeo.' -Then ooinea a pusageafter'that in the same article 
(reads):, ~·In -our view Raman tv Duaadh · believed that he waa going 

·to dri1'8 the Ekb to .Berhua aud be was compelled by the- PandeJB to 
mve to the gba&". H:iving -regard to this finding, one would -upeot 
that aequitbl would· follow u a matter of cools&. 

C.J • ..,..Why? T .. 

Pandit Nebru-necaue whatever hi! 1raa doing was under compulsion. 
C. 'J ...... Ia that a defence.! ..... ~ •••• ; 1 

Pandit Nehru....;.H a pistol is put in my han'd.~ ......... . 

' · C. J.-H I put ~ pistol ~ your hand and abo~ r~u the mall whom 
~wish yoti tO shoot;' and yon go and, aboot him. Are .roo not guilty 
~Murder? ' · · · .. 

. 1 Paodit Neh.,;_But here the case' iadif!ere~t. Be is. an ek.kadriver, 
he goes back becaoae he_ waa compelled. Now ~n that finding, aa baa 
been obaerved here, I submit that every policeman ·who .is concerned 
is guilty o~ the ·lllllle abetment. ~t, is the defence of the ·police 
,The defence of the police is th.\t they :were 110 overpowered . by the 

. oumbere that they allowed it to happen under their verr ooee. U a 
grave offence waa oommitted. it will the police who helped in ita 
commieeioo. Probably what happened waa that most of them were ........ . 

C. J.-The.coo_unent on the judgment aa regarda the ekb driver i. 
of ao great impcntance io thiJ cua. · · 
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PanCh& Nehru-So far then, I have read wba't of these articles, they 
do not CBn.stitute in the least degree 'any CQR~mpt and •he -~mme~t iJ· 

.1. I ~ • ' 

-wery fair. " 
Then what lia~~ · w'e got ne:a:t. .The· next passage is in the sec(m4 

~icle of the ~Oth of Jwy:(reads). · 

· C. J.~That is immaterial; it is onlY'~ r~petition. 
Pau.di~ Ne~_:_Then 'we ~ome ~ .th~ third. ~;ti~le (reads)~ «Bub 

~hat w~ should ha~~ ~xpe~te.d '1'~· ta~t th~se.-- ~~o, distinguished 
judge~ ~ould a~t··. fail to ~e' that the. judgmen~ .w.hich. they have 
d~livered. offARds ;~iast the ~t principles of criminal i~~prudeace .. " 
~pon, this, although mY learne.d, fJ;ie~d. was only ~itj~g. the other 
p~es, h~ sa_id it is a. cont~~pt to attribute. uafamiliarity_ wjtli 
~ndian conditio~s to th~ judges. 

c. J.-That is not the. offe~oo. Itisin_st.ating '~that is not. hue,. 
•amely, thnt Mr. JIIStice Adami is unfamiliar ·with Indian iociallift 
:and outlook.: · 

Pandit Nehra-Neither ofth~ tw~ ju~g.es was !amlliar with the 
conditions_ of life in this . country, so far as. t~e question of Sati. wa.s 
~ncerned. Your Lor~~ips s~y-here .is th~ man Ragho Singh YJ'hO .wu 
asked by police to burn the corpse before the widow arrived •.. He declinea. 
You say-this man was asked.~ set ~re to the pyre on which the body 

of a Brahmin was going to be burnl 1 submit that one .who )la.t 
knowledge of t~e country_ will at ~nee say that this. '~n ~agho 
Singh being a Babhao. could not bum a B~h_min's co:P"e. This 1'{a1 

also the ·evidence .in the case •. 

C. J.-You may ha;ve another reason for refusing. 

Pandit Ne~-I say· that one re~n ·justifies .fully the. remark 
that is mnde. I say with the completest sense of reapousibility that nei· 
~her of the two judges waa familiar with the r.onditions ·of life in thia 
country.- So .far. as the question of setting fire to the pyre la 
concerned, Your Lordship bas said that one man who was not a 
Brahmin by caste was asked to set fire to the pyre on which the 
corpse ·of a Brah~ was going to be burnt. · Any man who haa 
any knowledge of the oountry would at once say that it ·ill . an 
impossibility. It may. be after all that English. judges· who. come 
to this country_ acquire as much 'knowledge as la q>oBSible of -Oill' 
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social conditions but the sort of isolated life that every Enropeao 
Jives is such that it is too much ~claim. that he knows all the con~ 
ditio~ of life iD which Indians Jive. · 

Justice Adami-We may not be perfectly familiar bui we know 

them. 

Pandit llotilal-That is the one argument which Yow' Lord· 
ship advanced for the conviction of ~hu Singh.. If a BrahmiD. 
Censtable says that he- ask~ arrothcr easte man to set fire tD the 
PY"' and that he refused to do so, I would not say tbat thg 
Constable was not familiar witl; the· cmrtom but I would say_ that 
he was lying. ..It is cl~ that he was ia the plot beca.nse he 
,refused Ia do anything of the kind." Your Lordship bas explained 
that he . was not only in the plot to abet Bllicide but also he was 
in this narrower plot tD commit murder and sa far as that goo!, 

I submit, that it is quite a wrong iuference to draw from the fact 
·that he refused to set fire that he was in the plot. That is w~t 
the accosed in this ease has said. If his reading of the judgment 
was true as to Jagdeo that Yoor Lordships we~ not certain. and 
you acted on your belief. then the judgment was certaiuly against 
the first principles of British jurisprudence. On the judgment as it 
ata.nda it is fair criticism and that is the criterion for contempt. 
Where are the materials to show that the inferences drawn by him 
are such· th.i.t no reasonable man could draw ? A very wrong in~ 
ference coupled with ianimlJB or BOme sort of feeling to degrade or 
hold up to contempt a particular jn(lge-tbat would make the case 
complete a.,oainst the man. Your Lordships begin by treating the 
case as one of suicide and end by a finding of murder and tbal 
is what complicates the whole matter and upon that the man says 
simply that these men were tried of one offence but convicted of 
mother. Be llfl that it is not a correct judgment. As to Your 
Lordahip'a finding about Ramautar Dosadb that he was guilty of 
abetment I wonld aay, that every Policem1o there is guilty of abet· 
meut in that &ellll8. What's the defence of the Police ? They say 
that the1 were 10 OYerpowered by numbers tb1t tbey could not atop 
this, although, I submit that if a grave ofl'ene' ia cummitred it is 
committed by the Police who are &imply terrified. These articles do 
not constitut. in the least degree any coutempt and tbe cqmment 
ia a very fair one. However reprehensible it may be from· a social 
point of view to attribute want of koowledge to the Chief Justice, 
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it is -certainiy: not contempt of court. We maintain· ·that ·the High 
Gourt has in effect found that the · verdict of the · J nry was not an 
unreasonable oRe, since the High Court has come to ·tile conclusion 
that Sampati Ko.ar did !lot commit sui~ide but was, practiually speaking, 
murdered by the accused persons . 

. There is another thing regarding Your 1Aordship~s visit to the Jail; 
Your Lordships are in a seizin of case r nd one of the judges goes to 
the Jail and takes evidence.· He gets e doctor to examine. certain 
people and gets the ages of these men determined. I do not know 
what the object was. 

C~ J.-The only information we had as to the a-ge ·ohh~ accused ~as 
the note made by the Magistrate in which it . was said that a father was 
40 and his son 35 years old. Further the ages · put down · by t.he Ses­
sions judge frequently came into conflict with. what the Magistrate 
put down; F_or this reason I went to the prison and A-sked the Prison 
Superintendent for his view of their ages. That was a just and proper 
thing to do in order to prevent possible injustice being -done to these 
people. 

Pandit Motilal-It may be a very right thing for a Magistrate to do, 
But it is a very wrou.g thing for a member of the Bencb. of the High 
Court to do i11 the abs'lnce of the other member and in the absence 
of the parties. This visit, may have effected the trial. .One man mas 
have impressed Your Lordship with his innocence, an another man may 
have impre11sed Your Lordship in the other way. It was not a judieia.l 
act, but i~ was extra-judicial on Your Lordship's part to· visit th& 
jail. It may be a very good thing to do, but oertainly it is not a. 
judicial way ·of doing things, Yoor Lordship could have· adjourned 
the case or both Your Lordships might have gone to the jaU together, 
or the prisoners call~d up here, . Your visit might ha. ve produced a bad 
impres&ion on your mind. These people might have beeu. exceptionally 
ruffian looking people who might have struck rour Lordship as being 
guilty. Your L.~rdship is presiding u a judge of the High Court and it is 
not a Magistrate's Court where you could collect evidence. Your Lord­
ships c Yi.l direct any amount of evidenoe to be taken by a Magistrate. 
Your Lordship shou!d not mind being criticised if Y;ur Lordship has 
gone to the jaij and taken expert advice. These, My lords, are my sub­
missions. I maintain that there is nothin~ in these articles whieh can 
be said to hate transgressed the bounds of fair comment. The duty 
of maintaining the dignity of the com1i is as sacred as that of maintain­
in~ the right of public. criticism. Without public: criticism-fair, 
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frank, and· fearletis,....:administration of justice lias a t-endency. to nm 
into unhealthv channels. My learned friend S"Jr Tei :&had111" will uow, 
with your leave, deal with. the other articles-. 

~' • i 

gm TEJ BA~UR. S.!PRU 

ARTicLES ON JAGA.T BABu's CASE · 
·, I 

· May it please YDnr Lordships! I propose to deal ~th the two articles 
'tihich appea~ in th~ "Searchlight' OB Yonr Lordship's judgu¥!'1lt, 
As regards ·Babn J~gat N~o ~.Yo~ Lordship will note tbat ·.it . .it 
clear from· the judgment of the leamed llagistrate that. he was a mar. 
~~ .some conseqllence •. Merely because he was & man of some conS&: 

q!.lence I do .not BUggest . that he was entitled to any differential 
treatment. A man may be of the highest possible consequence and. 
yet if he has committed an offence he 1D.\ll!t be prepared to take the 
oonsequence8. 'The last portion of the Magistrate's judgment shows 
.1hat he was a mnn of some consequence in his O'tiD province and that 
he enjoyed with hi& countrymen in his owo province a certain amond 
of reputation. The fact tbM Jagat Narain Lal was au ~ pel"ll()D 

in a cue would naturally attract considerable notice in this province 
and it ~onld be duty of the Editor of a paper to take notice of that case• 
That was the reason why, I M.y, the Editor of this paper particularly 
interested himself in the eaae of this gentleman. Jagat Narain Lal' 
wae charged with a very seriolltl offence, the offence of sedition. 
The offence wa.e that he bad impnted very unworthy actions to 

Government, though it was said on his behalf that it was not the 
~overnment whom he had attacked, bot ·it was the subordinate officials 
of the Government who were responsible for the execution of the policy 
which 'wulaid down by the GoYemment. I uudentand that a very 
eminent oounsel, Mr. Sinha, who argued his caae at great length, had 
represented this before Y otJr Lordship. 

The~~e are the important _circumstances connected with the case. 
Ultimately Your Lordships come to deliver your judg~eut. I am not 
going to rain any question a.e to whether the judgment "aa eouud or 
unsound. In fairnea to my client, I will aAk Your Lordship to put your· 
eelf in the chair of a journalist who ha.e got to comment. from day to day 



105· 

upon important events. What would be the first Impresi!JOD ot. a ]opr­
nalist who. comes ;t.oross a ·judgment relating to an important .trial O.f 
this character in which a man o.fthe position ~f Jagat .. Narnyan: Lal is 
involved. Jagat Narain Lal may be a gqo4 man or a b~d man, but,the 
point is that he did occupy a certain position of' importan~ in ··.hi~ owu 
provitce. If he is described as. "a silly, noisy, little man",.taking tbt~ . . . ... : . . 
editor as an ordinary person interested in public affairs and in the 
reputation of his own 'countrynien, . his first impression would be tha~ 
the judgment was not .a satisfactory one. Supposing .he had said we 
expect the High Court Judges not only "to do ju~ti,OO but toconvill;(~ 

u~ that justice i~ being done and we . feel !l(lnvinced . in this case that' 
justice-is not done" would that be contempt? I submit ,it would no~ 
be contempt. Now, supposing the editor proceeded further to say 
that the judgment contained very strong expressions, some words which 
pour ontempt on the acc?sed, and that it betrays a state of judicial 
niind which is not to be expected from the High Court Judges, that toG 

would not .come ~ithin the definition .of contempt. When. you read this 
article. dated Sunda,_. July 29 and analyse it and see from wllat point of 
view the editor fs writing, you may find fault with.one strong expression 
here and anqther strong expression there and y~u inay say that he has 
not eriticised as you would like him . to do. But it is a long way of 
from discourtesy . to contempt. It is open to an editor tO say about 
a judge, howsol!ver eminent he 01igbt bei ·that he is a perfect ignoramus; 
There is no presumption in law that a judge knows law. (Loud laugh. 
ter in court) It is a question of fact in each case whether a judge 
knows law or whether a judge does not know law. ·we may; bowever, 
safely start in this case with the. presumption that the judge does know' 
law~ I will respectfully i~vite: Your ·Lordship's attention to your 
own judgment. It 1s far from my inte~tio~ to. challe~g~' it~. ~o~ndnes~ 

· upon the merits of .the case. I a~ proceeding oi1 the 'D.ssumptio~ 
that·. upon: merits of the case. the oouclusio~ whic4 "/.our Lordships 
arrived at was· perfectly' sound.' Bu~ what is the impression.that that 
judgment would create . upon ·the' mi~d of a lay~an? It is a very 
unpleasant duty to have to appear in 11-. case like this and criticiRe.Your. 
Lordship's judgment .. I have no doubt it 1s equally unplea!lo.nt tq Your 
Lordship to have to try that. I hope, however, Yonr Lordship will not 
take it that I am wanting in respect to Your Lordship. I will not, however, 
be doing my duty to my client if I did not. present my case upon the 
judgment which Your Lordship deliverS~4 in the case. I will ask 
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Your
1 
Lordship for the time being to forget th1.t you are occupying this 

high and exalted position and I will only ask Your Lordsh~p to put 
;yourself in the humbler position of a journalist, 

(Judgment itt. Babu Jagat. Narain Lal's case . was th~n read) "The 
subject of ihe charge is a silly littl~ article in an insignilicant,little 
paper Written by a silly noisy little man an~ were it not 
for the fact that the paper even of this description has som~ 

readers amongst the ~xcit~ble pe~ple one wonld be inclined to 
treat the 'offence·. With. contempt, because the logic! and tone of the 
~rticle are such as to make no appeal to any one with any degree 
of common sense". These words would naturally excite any joul1llllist. 
Wonld not the journalist himself say-the Magistrate, says tlut this 
man is a man of con11eqnence, how does it come about that when 
the matter goes before the Chief Justice he suddenly dwindles 
into a "noisy little creatore"-aod he will approach the whole 
question with a feeling ·of surprise. The Editor would natum.lly ex· 
pect a judgment of the High Court to be self-sufficient so as to 
bring conviction _ to him and he wonld say thie s.caroely sounds 
like 8 judgment. When a man reads this· judgment by itself with· 
out reading the article, would he or would he not say-I wanted 
to know what the evidence against. this man was and what the 
argument ogaintSt him was, but· instead of that I find that he has 
been described as a silly noisy man. He wonld judge Your Lordship's 
judgment by a different standard, · 

The second llenten~ in_ the judgment reads thus: "But the type 
of mind exemplified by the author of this article is one which will 
arise aud has arisen in all iimes under any form of Government, 
whether the most tyrannical or the most benign". This sentence 
embodi!:ll a political view which is open to challenJe, notwithstanding 
the high sooroe from which it does proceed. "It is, in short, a 
biological product and is not the result of political conditioos'' . 
.Auy critic of Your Lordship in the news paper press might join 
isHue w:th Your Lordship over this seuteoce and say that we are 
lea~i~1g the regi~u of Ia~ and are getting iuto the region of 
pohhcs. Bow would a Judgment like this strike 8 critic ? 

C~i~f Justice-How does it strike a .person who has read that article ? 
8tr r. B. Sa.pru-I don'~ know if it is my duty to answer the 

quc~tion~ If 1 were to arg~e 00 Jagat Narain Lal's article I would 
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adopt .the same line of argument that was adopted by Mr. Sinha.. Al­
ihough you may find fault with his language, there is a grE-at deal of. 
difference between ~barging the government of the day with. a wicked 

policy and complaining that its subordinates are not carrying out the 
high intentions in ghe manner in which they ~ould be carrying them. 
out, · and that on the. contrary they ~re creating trouble between one 
section and another. I know Your Lordship bas held otherwise in·your 
judgment but there is no mor&l or legal obligation on the part of ~he p~blio 
to accept Your Lordship's judgment as absolutely correct. The Editor 
might very well say: I don't agree at aJl with t~e view that the Chief 
Justice has taken, I don't look upon this article as a seditious article .. 
and I am rather surprised that this man should have been disposed of 
i.u this summary. manner. The criticism, really speaking, doe~ not · 
amount to anything higher than that. 

[The article entitled the "silly noisy little man" dated Sunday, July 
29 was next read]. With the profoundest reslfect to Your Lo~dsbip, I! 
submit the uppermost feeling in Your Lordship's mind seems to have been 
·a certain amount of contempt not unmixed with anger. 

C. J.-Judges should make comments on moral inequity of an offence 
and express their abhorrence ot that offence. 

Sir T. B. Sapru-Reading that judgment any. man in the 
position of my client would say that it does show contempt not unmixed 
with anger. If I may say so, it is one of the privileges of a judge to be 
angry [Laughter] As regards the sentence in th~ article dealing ~ith . 
section 124 A what it means is that a prosecution under·this section 
may ~e started against any one. It will be started by the . 
District Magistrate and then it will come to the. High Co' art. 
The Editor does not attribute in. his article on Your Lordship's 
judgment any moral obliquity to Your Lordship. He does, 
say that a proper sense of proportion in regard to passing sentence , 
is missing iu Your Lordship:, I do submit that this is not a matter 
which l'eally amounts to contempt. You may say that it does amount 
to lible, b\lt it is quite a different matter. 

The argument is this, that so far as Mr. Sinha's argument is concerned,~ 
it did not receive proper consideration at the bauds of the Chief Ju11tice .. 

C. J.-In that case one is entitled to judge the conduct of a case' 
· from reading the judgment ouly ? 

Sir T. B. Sapru-What else is he to do. n is not part ofth~. 
duty of the editor to come and sit here every day. 
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· ·.c. J.-Do you niean- to say he would be entitled to say that because 
& certain witness is not mentioned the jud~e has igno~ed his evidence? 

: Sir. T. h.'· 'Sapru...:..I: ···will ask . Your Lordship to ~ea~ the 

circumstances of this case in mind; Here is a man of Jagat Narain Lal'a 

positiori who stands. charged: ~ith a very serious offence. What the 
' ' ! ' ' ~ ' { ' ~. ,' ' ' : ' ' ' ~ 

Editor is pointing out here is not that this form of judgment should not 
become the ·~tandard form.·'~f Judgment. ·He may be under a perfectly 
~oug' ioipress,ioh,·'but that in itself 'does ~ot ~mount. to' oontt>mpt. 
Unless it be a part of the d~ty .to euquire what w~r~ the cases which 
were. cite~· before a j~dge, "'hat was the time taken in presenting 
a~gument he would 'be perfectly ~ithin his rights' in looking to the 
judgmentand "sayiag that ;·no atter,tio; has been paid to argnmentll . 
. Th~ sentence is such "but the learned Chief 'Justice does not appear 
to have given a cursory copsideration to the arguments ·and 
d!~posed: of the ~hole ·~as~ practically in a single sentence''. 
I; am not advocating tha~ the judgment must be· of a particular 
size, but the point _o·f c the. criticisms is that when ybu look at the. 
judgment it does "not appea~ to you that the Chief Justice rave 
ab.y consid~mti~u to the arguments of Mr. Sinha. ·snpposing it is 
Said about a certain judge -th:\t he h'l given no consideration at 

· all ·to the arguments of a learned Counsel does that amount to. 
contempt? 

C. J.-it l!O~ld depend up~n ~ircumstances. 
1 Sir T; · 'B. Sapru:-Your Lordship will remember the famous 

decis.ion ' in the Tila.k Case in which .the judge said that 
the I.' C.,·s. meant 'the Government.· This interpretation would 
scareely be maintainable' now: J~gatoarain Lal's we I undel'lltand 
was that you. ahould make a' distinction between the government 
established by law a.nd the agency ·which that Government employed­
for the purpose of the taw· of sedition and this being his view, he then 
says, what he expects the High Court to do. The sentence in the 
article is as follows. "But the safety of the subject lies in the prudence 
which ought to be exercised by the Tribunal trying a case of Sedition 
which should recognise that under present condition the subject hflll far 
greater liberty of speech than he" had '20 year• ago". Here he expecta 
Your Lordships in administering law to exercise a proper pmount of 
JN'udenoe. . He i11 e.1tering protest agninst the system and his view of 
the law of sedition may be tight o~ wrong nnd we ba\'e ·got nothing to 



do ·~1th t~at. J urlsdict1oti itt ~9Ufe~pt can onlt be resorted to when there · 
is 'no dollbt that what the man intettded to do was to throw mud· on yout . 

~ . ' 
honour·a.s a judge. The "11Searchlight" is printed in English and it may . . ., \ ' 

·well ~e presumed tliat it goes iat0 th\'1 ha~ds. Gf men who caa un4~r,stand . 
English. The atmost conclusioo. that 'they cau. come to ia. that here ill 
:a. man who thinks that the High Court has aot given the right sort of·. 
judgmeo.~ or that the High ·c~urt is n.ot exeroiRi~g that pr~tection,• 
which we are entitled t~ expect from it by the exeroise 0f prudence. He i 

says, that lookio.g at the judgme~t he is not satisfted that Mr. Sinha's ·; 
a.rgume11t'll were considered. It is open to hiin ·to say that he does not , 
like this sort of j udgmeo t. you may say that he has II.() business to ' 
indUlge i11 oriticism of ·that charact~r. Again, whea he sa.ys you' 
have · ' ilot 11howa proper dil(llity you · oaa't say that 
he. meant to commit cont~mpt. It is aot contempt to say tllat you are 
not logioa~ for, a judge is not bound t~ be logical (laughter). · "It did not · I . . . , . 

seem to have struck the Chief Justioe that a senteuce lof a year's · 
imprisoument is far too severe sinoe subject matter of the charge 
was, as he says, a sillr, little article i11 an insignificant little p~per written , 
,bY a silly noisy little JUan and since in his opinion the matter is quite . 

1 
trifling. But an et1ormity of this kind from a judge who does aot feel . 
the horror "f sentencing a maa to seven years' rigorous imprison~ent, ... 
though be is'not certa.in of his guilt, is not at all surprising." It may · 
be a very sev.ere oritioism of Your Lordship's mind as a judge, but 
it has nothing tG do with Your Lordship'~ independence, fairness or 
judicial integrity. It only says. that Your Lordship oanaohdjust the 
sentence properly to the nature of the offence. If a man says that 
a certain judge passes a very severe sentence or that his notions of . 
imposing sentences required to be improved, I submit it is no oontempt. 
He certainly does criticise Your Lordship scathingly and he does sa;r 
that you can't pass'the propersentenoe. He nowhere says that you pass 
that sentence out of any sinister motive. 

So br as Seetion 124-A is· concerned there is no doubt that 
every one will tell you that it is · the one section against which .there 
has been a considerable amount of feeling during the last. thirty 
or fourty years. That sectio11, aooording to some of the best 
lawyers, is muoh wider than the corresponding law in England. ·"For 
such conviction must be expected as a matter of oourse in the system 
under whic~ we live". 1'he meaning of this sentence is tha~ the sys· 
tem is a very .vicious one and in this system there is very little chanoe 
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for any man to get out of tlie purview of this section. He asks wf1at 

is the High Court to do when the sy-Jtem is rotten from the vdry bottom 
itself. If there are two . interpretations which. Your Lordship. 

can 'put upon a sentence, Your Lordships must put as far as possible 
the interpretation which is consistent with his ioooceuce rather than. 
that which is· comistent with his sinisteT conduct. The arg:ument of 
the· Editor is as follows. Here is a counsel of tile eminence of Mr. Sinha 
who appears for the accused' and argues at length. But the iudgment con­

tains only one or two seutences and the re11t of it deacribe11 him in a very 

contemptuous manner. Is or is not the journalist eo. titled to say that 
the arguml:!'ltt of Mr. Sinha was not considered. He was quite within 
his rights when he says, that the judgment is not a satisfactory one, in 
so far as it does not show that the coun~ePs argumer~t was considered. 
He is passing the criticism that tbe Chief Justice should set the standard. 
It only means that the- Chief Jostice is not giving the right sort of 
judgments after considering the arguments. of the cowU!eL It casts no 
m!>fal reflection and it does not involve any moral obliquity. It only 
exposes the method of disposing of a particular class of cases, namely, 
criminal cases. There is no harm io any critic saying that having read 
the judgment he does not feel satisfied that proper weight has 
been given to arguments. He does no~ want to set a 
standard for you. He is trying to persuade you to set a s.tand&rd for 
others. He is finding fault with the perfunctory character of the 
judgment. .According to him, when proper attention is not paid in the 
judgment to the arguments tba.t are addreSiled by the counsel one can 
nevllr feel sure that the proper judgment has been given. His one 
grievance is that although at-guments are addressed to Your Lordship 
no reference is made to those arguments in your judgment. .According 
to him, if you do not give a well. reasoned judgment showing what nre 
the grounds on which you are basing your judgment, there ia e\'ery 
reason to fear that people are not 1111.fe. He does not mean that yoll 
are sending people to jail deliberately or that you are doing injustice. 
What he 1111.ys is that your judgments do not produce that conviction 
which they ought to produce in the minds of the general pllblic. 

C. J.-How does that endanger the interests and the liberty of the 
general public? '· 

'Sir T. B. Sapru-He Hays thnt if you don't chrmge the fcelin~ will 
grow and the public will uot be Matil!fil'd unles11 they know what your 
reo.sous are for coming to any judicial findinl(. 
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At this :atage the court adjoUl'Jled. 

'Sir T. B. Sapru oontiaued his arguments in t'he "Searchlight), 

Contempt of Court case before the Foll Bench (consisting of the 

Hon'ble the Cheif Justice, Mr. J~tice Adami, Mr. Justice Ross, 
Mr. J nstice Kuiwant Sahay and Mr~ J nstice Fazle Ali ) in the 
Patna High Court on Tuesday. The Court room was over crow-­
ded and there was stricter 'POlice guard te-day than en the pre-

' vions day. In fact all the approaches te t'he Court room was guar-

ded on all sides by sergeants and. police constables. · 

Sir T. B. 'Sapru said~-My Lords, yesterday • when the 
Court rose I was dealing with tbe first ;article on 
J agatnarain Lars case. I now 'Propose to go on 'to the second 
'&rticle. The article appeared in the issue of the "Searchlight'' en Sunday 
August 5, 1928 and I will take 1 our Lordships through the particular 

·passages oil which my learned friend the Government Advocate 
relied and make my comments on those articles. Now, My Lords, 
what he says ill this. "We reprodace in the last issue a few of 
the comments ia the ... Indian press oa the doings of onr Chief 
JW!tice and in this issue we are reproduciag some more, testifying 
to the large field hill reputatiort has tra~ersed. From the .forward and 
Patrikp. at Calcutta to the Hin&tutan Timu at Delhi and the Tribwlt 
and Hirula Herald at Lahore is a far cry indeed ancl coters the 
whole of Northera India". That was the very fi.1'8t passage on 
which my learned friend the Government Advocate relied. He 
has referred to the reputation of Your Lordship the Chief 
JW!tice as a Judge and be says that the preBR in Northern India 
has made comments on your reputation. aa a Judge. I submit 
that it cannot constitute any contempt. If by itself the reputa­
tion of a Judge· comes iu. for a criticism it will depend upon the 
nature oJ that criticism a.s to whether it is a fair comment or it is ' 
not a fair oomment. It would depend on the na~ure of that criticism 
as to whether.it does amount or does not amount to contempt. So far as 
thil'l particular sentence or the next two or three sentences are 90ncerned 
they were written in a spirit of banter; you m&J condemrt him for that 
spirit of banter or strong language, but there is nothing in these sentences 
'Which necessarily implies any improper reflection upon the reputation of 
Your Lordship as Chief Justice. In order to find whether there is 
anything improper or not, you have got to go beyond those sentences i 
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and I submit tllat these sentences by themselves cannot con'Stitnte any 
.IOJJtempt. "It will not be long before tb.e_fSouth will echo with his 

deeds"-"we hope His Lordship is 111\t~~fied that whatever be the-

'habits of the people in this part of ~he world', it is scarcely 
possible for a man of note to keep hif light bidden under & 

bushel for long in this land. Seriously epeaki..rJg, these eomments 
in the press call for eerioue notice." I understand the words in 
this part of the article are in eoWleetion wHh the habits of tbt 
people referred to in Your Lor3ship'e jud~ent. i have read that 
ju~gment ~ the writer is commenting upoB it here. That seems t() 
lie the> main theme of this article. He is commenting on Your Lordship's 
€1bservations in a erituinal case in which Your Lol·dsbip had to decide­
for yourself as to whether you would aeoopt the tn'idence af a man who 
had been convicted of the offence of perjury some 25 years before. 

And I understand th& argument of the learned counsel in that case 
before Your Lordships was that yon should not accept the evidence of 
that man because be- was ~ent t~ iail on a charge of perjury. Dealing 
with that argument, Your Lordahip1 .were pleased to make certain ob­
aerva~ioll8. I will in'rite Yoor Lordabipe' attention to that particnlar 
passage, because it is important to bear in mind what exactly it was 

thaVi:our Lordship was pleased to say. We are nat coooemed with the 
merits of that cas~. They are entirely 011tside the scope of the inves­
t~gation which Your Lordships are holding now. The particular para· 
graph in that judgment which the Editor bas in view in making this 
comment is this : 

"But it appears from what we know of this former ca11tt that 
it was not & case of any great magnitude. Having regard to the 
habits of the people in this particular part of the world where 
Ule giving of false evidence however deplorable it may be ie not 
considered to be an offence which is fatal to & man's repumtion, 
to ~ay the least of it. I do not think that much importance 
need· be placed on that fact.". 

Now, ordinarily if a witnet!8 in a previou."J trial baa been wn· 
victed· of perjury any judge .would find it difficult to aceer•t hill 
evidence given in a subsequent cat!e. But there may be ,·ery good 
reason for believing him notwithstanding the fa.ct that he had hecu 
eoovictA>.d of perjury. l'hen Your LordMhips give two rensoo~. One 
of tbeee re11110ns is tha.t the lormer cahe in whi.ch 'he atood cluu·gcd 
of perjury wu not a case of great magnitude. 1 have uothing 
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to do with that reason. The second reason is that "having regard 
to the habits eto." I submit that it would strike a 1 writer as in· 
volving general reflection upon the habits of the people in this 
particular part of the world. 

C. J.-Is not it quite notorious ? 
Sir T. B. Sapru-With all respect: to Your Lordship I would 

enter a very strong protest. against that. when the Privy Council 
acquired jurisdiction over Indian appeals we have a reported case 
in which Lord Wynford so far back as 1834 made some very stron'( 
remarks about the habits of the peeplt1 in this country and said 

'that perjury w'as rife. Indian judges everywhere in . this country 
have entered a protest against it and we Indians' enter a very strong 

protest against such a notion. 
C. J.-Have yon e;er known a case in this country where the 

witoei!Ses were not p~rjured either on the side o{ the Police or on 
the side of the defence !\nd have you ever known a case where it 
was not alleged that the documents were not forged ? 

Sir T. B. Sapru-There is an amount of perjury ·in this 
country, no more and no less than in several other countries. I have 
known in my 33 years' experience hundreds of cases where absolutely 

· truthful evidence has been given and I know hundreds of cases in which 
the whole of the evidence has been perjured ·from ·the beginning to 
the end. The objection is not that Your Lordship characterised any 
particular individual as a man of a very low type of character. The 
objection is that Your Lordship made a generalisation affecting the 
habits of the people of this country. The people of this country may 

· be men of high education and high morals or men of low education a~d 
low morals. You have got to divide them into classes and I 
submit with all respect that what this E:litor saya is thn.t, it is really 
remarkable that a learned Chief Justice who has come out fresh from 
En~land and who has not had experience to acquire direct first hand 
knowledge of the habits of the people, should undertake to say this· 
and to 1indict the whole nation which a very great Englishman towards 
the end of the 18th century declined to do. 

· It was certainly open to a judge whether a judge of the High Court 
or a judge of a subordinate court to say that witneRses A, B, and C, who 
have appeared before him are hopeless liars and to: express censul'e ·on 
their conduct but when he goes out of his way and snys, well, pe1·jury 
is a very common feature in this country ......... 
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C. J.-Is it not very common feature ? 

Sir T. B. Sapru-1 submit not. I owe it to my experience in the 
profession ta ·say not. It ·is in oortain classes of cases that you come 
across perjury.. In certain classes you do not. To say that the habit& 
of the people are such that you ha\·e got· necessarily to cho...ose between 
one liar and another is a very different thing, 

C. J.-But could we accept !ill evidence given in this country and 
act upon that evidence. 

Sir T. 'B. Sapru-I know you could not, I am not ~ying that 
India consisting of 315 millions consists of absolutely truthful and 
honest men. We have our proper share of liars. Eut it is no 
more discredit to us than it is to any other country which bas also 
got ·ita proper share of liars. It all depends upon what classes 
of cases you find in which evidence of a perjured cbaract~ is given. 
Any publicist worth his salt will take exception to this remark from 
whatever exalted source it might proceed. My Lords, unfortunately 
there have been instances here where men in high position indulged 
in remarks of that character-probably with the best of intention, 
probably because they were not quite familiar or probably because 
they had come into. touch with that aort of people. But whene,·er 
any occalltlion like that has arisen from the time of Lord Corson 
downwardsr that has provoked the:.Jtrongeat possible comment. It is 
quite premisaible to a judge of the High Court or a judge of a 
subordinate court to condemn a particular individual or a class of 
people who are before him in a judicial investigation; but it ill a long 
way off from condemning that particular clw of people to condem­
ni.ng,a nation and the habits of the people in thil country. I would 
beg Your Lordships kl bear in mind the position of the Editor who 
ha8 got to make those comment&. If he comes BCI'088 a pa8II&!J8 like 
thi11 he iJ bound to say that Indis was not on ite trial and that the 
people of the country l!'ere not 011 their trial before the ~urt. 
Certain people might have been condemned aa pr6juron bu' what 
iJ the justification for a jleneralisation. I would with the utmost 
pos.~ible re~pect bu' with greateet confidence eubmit that 
it is a perfectly Ie8itimate line , of criticism. This editor would not 
deserve to be a journalist if be did not euter a protest againat this, 
even if it comes from a exalted pel'llon like Your LordMhiJl&. The 
criticism is that in acceptiug that evidence Your LordJ;hips made an 
aspeniou ou the habit. of the people iu this part of the world. 1 . 
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therefore submit that so far as this particular passage is concerned, 
it is an expression of opinion; and, even assuming that ·Your Lordship's 
opinion is right, the editor was not bouni to accept that opinion. It 
is entirely open to. him to say that he holds a better opinion of his 
countrymen than His Lordship the' Chief Justice. I am not called upon 
to say anything with regard to what the Chief Justice may say upon 
the merits of a, case. 

It may "be a very unfortunate. thing for any public man to raise a, . 
question of this character in the Legislative Assembly but it. is certainly 
within his ordinary political rights to raise a question as to the removal 
of any person from office including the. Chief Justice .. "We also .. 
publish elsewhere the text of a· question which Babu Gaya Prasad Singh 
proposes to ask in the Assembly suggesting the removal of the Chief 
justice". The preceding three or four senten~es · are more or less 
expressed in a spirit of banter .. Now h~ comes to the serious part of 
it "Seriously speaking, .these comments in the Press .~all· for. serious . 
notice". This was also a passage relied on by my frinnd the Government· 
Advocate. What I submit is this that it may be a very unfortunate 
thing for anr public m1n t:> ra.ise a questioa of this character, but 
it is certairily not out of his ordin~ry political :rights to, raise the qu.es· 
tion of the removal of a Chief Justice. : 

C. J.-Nobody does complain of that. 
Sir. T. B. Sapru-I am ~orry. I noted down that this was relied 

upon by my friend. I will pass on. . , 
The line Qf argument if I may put it to Your Lordships, i~ this: 

There is a standing grievan~, it may be right or it may be wrong, · 
we are not concerned with that, thn.t the Government have not dul'ing 
the last hundred yearA separated the j~dicial from the executi"e 
functions. 

C. J.-That is quite a legitimate discussion, 
: Sir T. B. Sapru-The ·point of the argument is this that the 

eviis of this system of the combination of the judicial and executive 
functions are mitigated by the corrective that is supplied by the High 
Court and that corrective is supplied by the High Conrt by the 
manner in which the High Court exercises its jurisdiction over the 
subordinate Courts and expresses its considered opinion on trials that 
come up before it· either in appeal or in revision. Now he wants the 
High Court to go on supplying that corrective ~ut be finds that 
that corrective is not being supplied because he hRII iu view the 



116 

judgment of Jagat Na.rain Lal. And he says this sort of judgment 

if it is allowed to continue t.o be the form of judgment in future 
is never likely to supply the necessary corrective to the subordinate 

courts. In other words, it is a great tribute to the High Court as an 
in.Rtitntion that the people in this country whose opinions the writer 
profes~es to repre~ent look up to the High Court as supplying the correc· 
tiw~ against the vicious system which the Government has not been able 

to remedy for the last hundred years. It is from tha.t point of view that I 
would ask i our Lordships to read the few lines and then to see whether 

you could read into it the innuendo that Your Lordship the Chief Justice 
is hand in glove with the executive. On the contrary, he says that he 
expects that the High Court should continue u it h.a.d done iu the 

past, in the time of your distin,ouished predece!ll!or, to supply that 

corrective. It is always open to a humble subject of His llajesty 
to say when he finds something wro~ about a particular institution, 

whether it is legal or political, that he wants that institution to be 
reformed. He may have taken an exaggerated view of the thing: and 

assuming that he had taken an exaggerated view, I submit that it 

cannot constitute c:ontempt. 

The Indian public are very pa.rticular thaf whatel"er else they may 
bring within the arena of controversJ, they want to keep the High 
Court out of their critici!m bec:luse it i.e the protector of the weak 
against the 14trong. It is the bulwork of popular rights and liberties 

and that is the argument that is pwing through the mind of the 
writer. However much yon may criticise the manner of hia expret~~~ioo, 

I would beg Your Lordship to see the spirit underlying it. I do sub· 
mit that not\\ ithst11nding the phrases which he might have aroided 
and notwithstanding some of the criticiliU18 of Your Lordahip •·hich he 
might ha1·e avoided on the ground of good taste or propriety, I submit 
that there is absolute!~· no suggestion against i our Lordship·~ honour, 
dignity. independence or fairneli8. As a matter of fact, you may aay 

that he has u~~ed ~troug language but I submit theM! article11 contain a 
great tribute to the High Court a11 an institution. If there is oue 
iw;titu tion anywhere in ludia which is held in high esteem. it ia the 
Blah C.-urt. Here he is referring to th,&t 11entiment. He is feeling 
litcfa citizen th,&t the High Court must be like C 1eller'" wire ai.IOftl 

IIW'Jliciuu-r~WIJiicion that ita Ptaudard of efficieucy baH fallen. .hd 
what dot>~ he t.ay:- Be aap: We do uot wa;Jt an.1 fall fr,.w that 
lltandard. but WI: du uol sug~:eet t!Jat the High Court ib iu h.'&!f\IC 
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with the Government. We do say that the High Court shoa.ld s.a.pply 
the corrective. The co11text in which the sentences appear, shows 
that the conclusions and the observations are so striking that there 
must be a. falling off from the high standard which they . had 
maintained during the time of yuur distinguished predecessor. That 
may be a perfectly wrong view, but does that s11ggest any contempt? 
"'Despite occasional mistakes"-this phr.a110makes it ,clear that nobodr 
would claim immunity from error for any judge. . · 

Now comes this sentence: "It would be doing violemre to truth 
to. suggest that the same confidence· is a bet to-day etc.."· The 
meaning of i~ is this. The High Court' have· been enjoying the 
~onfidence of the people, but not in the same manner in which it 
used to in. the time of Sir Edward· Chamier and Sir Daw.son Miller. 
Why OOcau~ so far as the evil represented by the combination of 
the judicial with the Executive is ~oncerned, it used to be' corrected 
in their time in a. particular manner and that' manner has reference 
to the kind of judgments which this man has in· vi~w. His one 

grievance is that Your Lordship's judgment did not supply any such. 
'corrective.· 

. . •.· . I 
C. J.-Then it is only a criticism of the judgment' and not of 

the triaL . . . 

Sir T. ·B. Sapru-The grievance is that the judgment does not · 
make a reference at all to the arguments. of Mr. Sinha. · ' 

C. J.-Does it refer to ~ny ~rocedure of the C~~rt . 
. . Sir T. B. Sapru-!11 a .matter, of fact the .trial had taken 
plaQ.e already. in the Court of the Magistrate. His one grievan~e is· 
that he does not find that Mr. Sinha's argument. ha~ been considered 
or rather appears to have been considered .. You may read the whole 
of the .article from the beginning to the end; he nowhere says that 
you cut short Mr. Sinha ~r that you showed any i~patience witq 
Mr. Sinha; his one grievance is that he . does not find that Mr~ 

· Sinha's argument appears to have been considered. .Any on~ r~ading 
that judgment may say that the~e is no refer~nce to thA arguments 
of the learned counsel excepting in one sente~ce. 

C. J.-I1take it that the proper interpretation throughout thi~ 
· article is that there is no criticism of the procedure, but only of the 

form of the judgment. . 

Sir T. B. Sapru-So far as the procedure is concerned, there' 
is no grievance against Your Lordships, that you did not allo/ the 
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Counsel to proceed or anythiuu of the kind; but it is the judgment really 

which he is attacking. (If I am wrong, Your Lordships would correct 

me). Now the meaning of all th:t~ is this. Here he is dealing with 

the,High Court as a Court which sets the standard to the subordinate 
courts. He says that it is very necessary that the High Court should 

deal with subordinate courts in a particular manner. Now when he 

talks of the life and liberty of the people, what he means really is 
this: we have got no confidence in the system under which the subordinate 

courts work, but we reconcile our-selves to that system because we 
have been acMl.Stomed to find the High Court supplying a correcth·e. 

If the High Court does not supply the necessary corrective and if the 
High Court disposes of cases like that of Jagat Narain IAl in summary 

judgments of thjg character, if the High Court can give such judgments 
in a case like the Sati case, then we feel that so far as the subordinate 

courts are concerned, there is no security that people'slife or liberty 
will be absolutely safe, because the subonlinate courts must be guided 
by Your Lordship's judgment. The oonnection of the High Court come& 
in because the High Court sits at the top of th~ ~ubordinate courts. 

Sahay, J.-The administration of criminal law does not mean 

administration of law in the High Court. 
Sir T. B. Sapru-He has approached the whole question from the 

point o( view of Your Lordships being a supervising body supplying 
the correcth·e so far as the administration of law by the subordinate 
courts is concerned. 

C. J.-Would it not have been better if this man bad employed 
'you to write these articlefo. 

Sir T. B. Sapru-If my client were not au editor but a trained 
lawyer, be would probably have exprell88d the same idea in a different 
way. You can blame him for rudeness and bluntness, but rudeness 

and bluntness do not constitute contempt. 
C. J.-Read the preceeding article in which it is ~~aid that the phnses 

I used are inconsistent. 
Sir T. B. Sapru-He has approached the whole question lrom the 

point of view that the High Court is a l!nper,·isiug body. 
Press commenta are quoted with a view to show what ,·iew of.tbU. 

particular case baa been taken in other parts of the country. He 

thinks: his sentiment is being shared by my fellow countrymen '" far 
aa the functions and the duties o~ the High Court are concerned. 

0. J.-Supporting the press comments with appro,·al. 
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Sir T. B. Sa.pru-With a view to show what view has been taken 
of this particular case in other parts of the country. He has given 
expression to a particular opinion. 1\fore or lesg the same opinion has 
been expressed with regard to this case by other newspapers. The 
whole thing becomes clear from the next passage. Here he is speaking­
absolutely truthfully. Now My Lord the number of cases ·in which 
the High Court has come in for a strong criticism has been remarkably 
few whereas the number a£ csses in which the subordinate courts have 
come in for very strong and undesirable critidsms, has been particularly 
large. Now comes the last sentence and I rely upon it very strongly. 
"Whatever their other limitations may be, Indiau. press a~ a whole 
seldom, if ever, countenance any running down of the High Court. 
But there are occasions when forbearance can be carried too far 
and may become a crime to the country on the part of the enlightened 
conscience of the community that the press represents. We 
cannot possibly permit eithet· deterioration in the tone of the ad­
ministration of justice or the maligning of our people." That 
really is the position of the writer. Now the question is, what does 
he mean. We must take the sentence along with the preceding 
sentences where he has denlt with the question of the evil of the 
combiuation of the judicial with the ~xecutive functions. Here he 
is clearly referring to the adminbltration of justicJ in the subordi­
nate courts for which ultimately the High Court is responsible. He 
is undoubtecll,v strong in refen·ing to Your Lordship's criticism in, 
that case, and he says that it is not a. part of the j11dge's duty 
to run down an entire nation. He is within his right. You may 

say he had no, business to be sensitive; but he may say h':l has every 
business to he so about the honour of his Mtion. Th:tt is a q~es­
tion of difference of opinion. In the whole of the ttrgument he 
is referring to your functions realiy as a Court of superior juris­
diction exercising supervisory control over your subordinate courts. 
Now l\Iy Lords there is nothing in it to constitute contempt. 

C. J.-That is morally an offensive criticism of me as an exe­
cutive effic'3r. 

Sir T. B. Saprn-I Rubmit not. What he ifl complaining here 
is this that the Bar are eutitled (I do not say he is justified or 
uujustified in saying so) in m:ttters affecting the practice and pro­
cedure of 'this Court to be couAulted. According to my informatic:n, · 
they were not consulted. And the Chief Justice passed cortain 
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rules or the High Court passed certain rules. That may be right 

or that may be wrong. But how does it mean that Your Lonhhip 

did it in your executiYe capacity ? Your Lordship the Chief ,J u~tice 

with your colleagues has got the power of making rules. You may 
as a matter of courtesy and con1·euience consult the Bar, hut if )·ou 

do not do so, you are doing nothing illegal. If you do not do so 
the Bar might say their conrenieuce h:1d not been home in minJ 

by the judges of the court or by the Cheif Justice; but no body 

could say that you intended to pby the p:1rt. of an executi1·e olficer. 

C. J.-You hare misuncierstood me. I am not complaining of 

that criticism because that is a criticism of my administratire duties, 
but not my judicial duties. 

Sir T. B. Sapru-I am sorry )Iy Lord, I will pass on. 

"Then came the Sati case judgment with its bad law." If it is 

open to anybody to say that a particular judge has laid dol"m Lad 
law, why not this man. It is the priYilege of a judge to lay 

down good law or bad law (laughter). There is nothing th:1t m:1y 

amount to contempt in that. 
C. J.-No complaint can be made of an isolated sentence. 
Sir T. B. Sapru-I submit that you are privileged to Lt)· down 

good law or bad law; but anybody may say that what )'OU haYe 

laid clown is b:1d hw. Then come the phra.;es, "angi'Y rhetoric and 

in the circumst:mces monstrous sentences". X ow the seutenccs whkh 
have been passed in the case may hare appealed to Your Lord,hip 
as being rightly in proportion to the gravity of the offence; bnt he 

~ays that these ~entences are monstrous. I would translate that 

phrase as being too serere hal'ing regard to the natm·e of the 

offence. It is one thing to say of a jt11h:e that the Reuteuee~ which 
he has p:1ssed are \'ery serere and quite another thing to ~ay that tile 
~entences are erne! or dishonest. He ha'i not attributed auy di,honc~;ty 
to Your L.mJ,hip. I would iuterpret 'mou~trou~· a~ 'l'er-y ~e1·cre'. 

C. ,J.-Such a~ n monster would pass. 
Sir T. B. Sapru-I would ap;u;:ll to you to iutcrpret a~ a !trt•at 

jurl~e and uot as a fiuuicky ;jl'ammarian. The Eu;.:lish language would 

he intnlerahle if you were to apply ~uch a meaning. . 
C .• J.-If thi~ Jj"entleman read~ Ell\(li,;h, he mu~t kuow tlw !ll(·:ullnl-( 

of this word. 
f'ir T. B. !'.apru-Jt j, 1t:-ry cre•litahle tl1at an !~~dian C"ould write 

such nice Er1di,!J. The· w<onl, 'rnonslrou•i dw·s not ll('f'"'-':lril,r lli~:LII 

tl1:~t the l'elliCriCC·s a1·e ~ul'h as a lll"t'stur would pa.,,• I would hv\( Your 
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Lordship ~o take a charitable view of these adjectives unless of course 
you are compelled to take them in their liter..Ll s3ase. 

C. J.-Take the next sentence. 

Sir T. B. Sapru-I am co:ning to that. "Th!:l c.:>nviction of a man · 
on the uncorroborated testim'Jay etc". 

C. J.·-What does that mea.n? 

Sir T. B. Sapru-I had not the honour of hearing whrt Your 
Lordship held in the course of my learned friend's argument in regard 
to this matter. The facts are that in a certain 1 c:1.se before Your 
Lordships, there was the evidence of the approver. The approver's 
evidence with regard to certain persons was corroborated in material 
particulars, but with regard to the remaining accused there was no 
corroboration But you were prepared to accept and . act upon the 
evidence of that approver, because he appeared to you to have been 
a witness of truth, his evidence particularly having received corrobora­
tion in other particular&. 

C. J.-Is it not an implication that it is improper. 
Sir T. B. Sapru-I say no. From the time of Sir Barnes Peacock 

the rule has been laid down that there is nothing illegal in acting 
upon the uncorroborated evidence of an approver. So far as the 
question of impropriety is concerned, you will find that it is a rule 
of prudence which the judges have prescribed for themselves that 
they would generally accept an o.pprover's evidence if there is some 
corroboration in material particulars. I have known case's in my 
own experience in which certain judges have accepted the uncorro­
borated testimonJt of an approver. What is the writer saying? He 
i11 taking exception to Your Lordship's departure from. the ordinary rule 
of prudence. Now, if a particular writ6r thinks that in a particular 
matter Your Lordship should have used greater discretion in requiting 
corroborative testimony so far as the evidence of an approver was 
concerned, I submit that he is not attributing to Your Lordship 
any unfair motive or anything which a judge is not justified to do. 

C. J.-Does it. not impute gross impropriety ? 

Sir T. B. Sapru-No, 'My Lord, what he says is this: I would 
expect the High Court generally to insist upon corroboration being 
supplied in the ·case of the testimony of an approver and the Chief 
Justice in this particular case proceeded to act upon the uncorrobo-
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rated testimony. 1re is criticising the application of the law and 

what is improper. ·I would say that even the editor of tllls paper 
could not say ia regard to Your Lordship that it was improper in 
the sense that it was morali_y improper, and that it was inconsistent 
with your office as a judge. 

C. J.-''Morally' has a ref~rence to the desirability of having a 
chauga in the law as regards the admission of evidence. Is that your 
contention ? 

Sir T. B. Sapru-!lfy c.ontention is that what he is, saying is that you 
should have insisted on some corroboration of the evidell(;e of an approver 
and it is undesirable to convict without that. How could Your Lordship 
rend into it any moral turpitude on the part of the judge? Tb~re 

is nothing to show that he imputed t.o Your LordRhips absolutely any 
motive. Supposing Your Lord~hip's judgmeut comes up for re\'iew 
in a local journal, it wonltl be perfectly open tn the editor of the 
journal to say, "we do not quarrel with the law, but we do say that 

1\lr. .Justice so nod so has departed from the rule of prudence 
which is gen1~rally followed by Judges in this country that the 
evidence of the approver must be corroborated. We think 
that this is not proper." I submit the edit.or of that. paper would be 
offering criticism of your wo1·k as a judge, not necessarily implying 
any moral turpitude to Your Lordships. "The conviction of a man 

on the uucorrobrated testimony of an appz·over etc." "We hope the 
Chief Justice is now wiser" etc. That was not relied upon by my 
learned friend. The Executi,•e cilD look after themselves. Then come~ 
the sentence: "The public must judge a country by the standard of its 
judicial administration and the measure of justice admiuistered between 
the subject and the state." It is a perfectly harmless criticism. Then 
come& the sentence relied upon by my learned friend the Gol"eruuwnt 

Advocate: "TI1e law of sedition is so framed" etc. So far 1\11 this 
sentence is concerned, Your Lordship call htwe no grie,·anoe. If any body 
has grievance, it must Le the legi~lature or the Government. ''The High 
CoUJ•t alone has been depended upon to miti~ate, if not to undo the 
severity of a law designed by our alien rulen to perpctu.'lte their 

domination over tbia country.". 
The law may be very severe and yet the High Court mny mitig:lte 

itll severity by its interpretation of that law. It all depends upon tho 
view Your Lordshipa take of a section. In this way you mitigate tho 
soverit.v of law. .. 

C. J.-Not ou the question ~r conviction 



123 

Sir T. B. Saprn-The question is whether this article comes within 
the deft nitiou of Section· 124-A. If you read it literally then this 
article must fall under Section 124-A; but if you take the spirit of the 
. thing and re~d it in the light of the circumstances, then the mattE)~' is 

different. 

C. J.-In other words we have to construe statute according to the 
purpose. 

Sir T. B. Saprn-;-He is not casting any aspersion ·on the High 

Court; but he is rathe~ complimenting it. 
' : ,. 

C. J.-A most undesirable compliment. 

Sir T. B. Saprn-A compliment may be desirable or undesirable 
but every und~sirable compliment does not constitute contempt. You 
Jl!AY say that he is wrong and that you are not going to relax the rigour 
of the law, because it is your duty to enforce it. But he says: Well 
we look to you as Chief Justice of the High Court which is the bulwark 
of our life and liberty, and yon are in a position to interpret the law 
mildly. But his failure to interpret the law like a' trained lawyer or 
his own view as to the duty of the High Court in relation to the 
particular statute does not and cannot constitute any contempt. You 
may say if you like that it is nonsense ~ut every nonsense will not 
amount to contempt. What I believe really was passing in the mind 
of this writer was a judgment' of Mr. Justice Adami in a sedition case 
in which the whole law wa~ discussed at great length and the learned 
Judges of the liigh Court gave their reasons. And nobody blamed their 
Lordships. 

There, His Lordship said that India is not the same in the year 
1928 as it used to be in 1908. He is in his mind comparing Your 
Lordship's judgment with one of your learned colleague's judgment. 
That was also a sedition case and 'his grievance is that when you 
read the judgment of lf:r. Justice .d.dami and Mr. Justice Macpherion 
you will find that the two learned judges who convicted the man 
gave their reasons and discussed the whole' law at gre11.t length. 
He wants exactly the same satisfaction from Your Lordship. Now. 
the point of his criticism is that conditions at present, in India 
are quite different from those which exi11ted in, 1897 and far 
greater freedom 'is given 1to the 1people now th~n ~efore. I 
am saying that these were the ideas present in the la;st p11.ssnge 
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which aii nothing to do with contempt. But the first paaaagE 
dea}K With the SUDer in 'tlfich a particular article ShOUld be intel" 
preted (Calcfttta Weekly .Notes, Patna 24, page 283). He is therefon 
rel~ing really upon the discretionary power of the High Court to 
interpret the statute like, that and to mitigate its rigonr. "But 

the fact remains that the more or less sumuw.ry disposal of the 
case ·'has left behind the most disquieting feeling that if the judg­
ment of the Chief Justi~ were to set the tone of the jndichry 
in respect of· the offence of sedition, the right of free speech 

will labour under a deadly meance at the banda of the bureat~ 

crac-/' ever ready to run ~mock but kept under some measure of 

restraint only by the fear of rhe High Court." I will very res­
pectfully invite Your Lordship's attention to this sentence. I said 
to Your Lordships yesterday that his whole point1 is that he wants 
the High Court to set the tone of the subordinate judiciary. Here 

he is much more expres."i'·e than in the previous sentence. That 
is the whole th~me of the article. Tb;lt is to say, the argument 
is that the High Court i~ the t.error ·of the bureaucracy; and if 
the Bureaucracy or -the Goremment sometimes prosecutes a 
man under section 124-! wrongly, the man comes for justice to the 
Sigh ·Court. Now we find that the judgment of the High Court in 
this particular case is not in the D&ture of judgments of the former 

judges or other judges; namely, it cannot put. the bureaucracy or the 
Government on the guard. That is the meaning of it or in other words 
its meaning is that the judgment of the High Court or the judgment 
of the learned Chief Justice is not a judgment which can be said to 
exercise a check on the bureaucracy and the 11ubordinate judiciar,\'. His 
view may be wrong. but he is expressing a hope that Your Lordships may 
give judgments which will haf-' an effective control O\'er the bureaucracy. 
It does not mean that you did pw t\te lll!nteoce because of :1.uy extra judi· 
cial considerations or anything of the kind. What I will lillY i11 that 
Your Lordship need not take :111y notice of that. He may be right or he 
may be wrong in putting that iuterpretation on the judgment in Bnbu 
Jagat Narayan Lal's ca&e. I submit that it i~ perfectly open to a 
newapaper editor to 11.1y that Your Lordship's judgment ia wrong or 
that it did not proceed upon a lne interpr~tntion or a true view of 
t.be article in que~tion. Xow \\'0 are not bound in tbi11. CAIB to decide 
whether Yf~r' Lordship'• critio .. view ill right or \"our Lord•biJl'niow 
: ..... ht 
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C. J.-That is not contempt. 

Sir T. B. Sapru-H there is no objection then I proc~ea. 

"The whole purpose of the article was indeed an ap;eal to ~or~ 
IrWin, b11t instead of a well considered judicial examination of these 
and other aspects of the case, we had a string of ab~·of .Babn J~aa~ 
'Narayan Lal i11dulged in fMm behind the protection accorded by, law." 

1 1 ' , f ~ 

C. J.-That. is contemptuo~ It is the, duty of a judge 'to 

comment upon the. badlless of an offence and, UJ,)OD itS q~lity. r 

, . I 

\ Sir T. B. Sapru-::My. first answer is that it was not referred tO 
by _my friend as one of the sentences relied upon. I have all 
along said that it may be at times Your Lordship's ·duty to make 
<very strong comments upon the conduct of au accused person who 
is before Your Lordship. N1.1w the writer is .not taking exception 
to that. What he is taking . exception to is the . nse of certain 
words and phrases which he characterizes as abuse. What he is referring 
to here is the constant nse of these- words 'silly little man, silly 

I 
little paper, noisy little man eto.' He says .that he does not expect 
from an eminent Chief Justice this sort of .language by which he 
is shocked. It is a protest against Your Lordship's language but 
every protest against Your Lordship's lsngna.ge will not amount 
to a contempt. Bi.s view is this, that he did not expect the Chief 
Justice would indulge in this Rort of rhetoric. He· Rays: I expect 
a judgment from the Chief J nstice and not rhetoric and I do 
not like this angry rhetorio. The Chief J nstice •lean · have; a certain 
amount of feeling but IJO more than a certai11 amount aud that 
ainount should be prescribed by his own prudence. What he says 
is this, that he considers that the Chief Justice's angry rhetoric 
about the .damnation of. the soul and the pilgrimage t<» heaven is 
unbecoming in a judgment. You may not agree with that. You 

• , may hold that it i11 the privilege of a judge that he should ,wind 
up his judgment with a sort. of preroration. But he aays-I do 

. not agree that there is any room for perroratioa. 

If he disagrees with your view he is not guilty of contempt. You . 
may say that the standard he is setting up is vecy high. Supposing he 
expects Your Lordship to give a very dry, cold and reasoned judgment 
without any adjectives in it, yon may say that he is silly or foolish but 
;you cannot say that he is guilty of contempt. It is a questioJ{ of taste' . . \ 
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oome to the next sentence which is the only other sentence Mied 
npou. "But by flU' the most amazing feat waa the insult levelled at 
our people~ this ~art of the world, by one who is not a globe-trotter 
out· to earn cheap notoriety nor ao executive official caiTying the white· 
man's burden on his shoulders,. but the Chief Justice of a High Court of 
J udimture." 

, C. J.-What does he mean by this ? 

I Sir T. B. Sapm-lf I may without disrespect sa,v so he expecta Your 
Lordship to be better than Miss Mayo (laughter). The meaning is 
~a\ Yom Lordship is not a globe trotrer, but bas oom.e to. India to 

make it your home for teo or ~welve years. Be has entered a protest 
against that remark of yo111'8 there; and i~ is a compliment to Your 

· .Lordship iba.t he expects a.higber·standard than he would be prepared 
w expect from a globe trotter or from an executive officer. judged 
by a generous standard, I submit, that far from meaning any reflection to 

Your Lordship, it is a tribute to your high office that be es:Jllda a much 
higher stautbrd from Your Lordship. The only implicatien is that the 
public a.t large refuse to be characterised as habitual liars. Be is not : 
talking here of any particular class or of any particular pel'800 : but be 
speaka of the jl'eneral observation iD Your Lordship'& judgment · 
with reference to the habits of the people in this part of the world 
and the failure of the people of hie conntr1 to avoid 
perjury. Yonr Lordship did &&y iD that judgment that "having re­
aard to the habits of the people in this part of the world etc." 

C. J.-IB it co~idered as an offence ? 

· Sir T. B. Sapro-Most certainly. I do emphatically tay that it 
does involve a moral terpitude. But I would very mpect.fully and · 

· very strongly, in fairne88 to my client, ask your Lordllbip not to 
go !lway with the idea that we are eo bad as to allow a perjuror 
to retain his position in aociety. 

C. J.-The point was whether in the conditions of that case in· 
a rural district in the circu.mstancea of the kind we were dealing 
with it was wrong. There is not a man who would not treat an 
imputation of perjury with the greatest reeentmeut; but surely yoa 

must know perfectly well that in casea of murder and in Cue& of 
riot that we deal with, this wu one of the fll'el\W&t difficultie• uf 
the judges inspite of the positive clearne111 of the evidence. lly 
greatest anxioty Wll.l to see who wu epeakiujr the truth ao that I 
oould act upon hi• evidence. 
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Sir T. B. Sapru-But then there is still room for comment. 

C. J.-A.part from whole of its contents. 

Sir T. B. Sapru-All that you can say is that the language was 
·so ambiguous. It may mean that what Your Lordship wanted to 
say Your Lordship was not able to express well. 

C. J.-I do not know anybody to whom it is ambiguous. 

Sir T. B. Sapru-So far as my client was concerned he says 
Your Lordship's remark about Indians was for too sweeping and he 
would not tolerate that remark, even though it might come from 
an exalted person like the Chief Justice. The implication is that 
the Chief Justice is quite at liberty to say anything with regard 
to a particular class of people whose evidence he may have consi· 
dered. If you read the sentence I will respectfully submit to Your 
Lordships, that you will read into it lthat meaning. I accept 
-everything that has fallen from Your Lordship without reserva. 
tion ; but when an. editor reads that paragraph without Your 
Lordship's explanation be is bound to criticise it; but that is not · 
contempt. "The conviction of a n:.an on the uncorroborated testimony 
of the approver followed etc., What is the context here? He is 
inviting Your Lordshipt to reject the testimony ofa man who has been 
convicted of perjury. Then there is that remark "in this part of the 
world." It means Bihar. I would interpret it literally. This part 
of the world indicates Bihar. It is the plain English meaning. 

C. J.-That is without taking the c~ntext. Read the whole 
judgment. . 

Rir T. B. Sapru-I submit that there is nothing, evett, if I read the 
whole, to show that Your Lordship referred to any particular class. The 
sentence would cartainly give offence to 99 out of 100 Indians. 

C. J.--lt is a question of taking a sentence from its context. 

Sir T. B. ~aprii.-I say that it was an unfortunate sentence; and if 
it was an unfortunate sentence, I ask Your LordRhip to judge the 
writer by the same standard. 

C. J.-1 am not complaining of his ~interpretation, but I am com­
plaining of his taking the sentence out of the whole juigment. 

Sir T. B. Sapru-I will read to Your Lordship these passages. What 
is there in the context which would qualify that pldicular observation 
of Your Lerdship's or which would strike an editor writing an artie!<~ 



128 
I 

a.! amounting t<r a qualification of that general obserratiou ? Your 

Lordship discussed the facts of the case; pointed out the discri­
pancy in the first information report and the very eb.borate evidence 

of that man and said that in point of fact the so-called discrepancr 

is not really a discrepancy. Your Lordship took a particular 

fact and then you dealt with the argument. But while you reject 

the argument that you must not accept the evidence of a p:lrti­

cular individual, bec.1nse he is a liar yon hold that it does not 

taJre away the value of the e\'idence haviug regard to the habit"' 

of the people in that part of the world which may mean Bihar 

or Saran only. ~ow this is far too general an obsenntiou and the 

editor does say that. I do submit tha.t the obser\"lltion whh regard 

to this part of the judgment is perfectly honest and legitimate. The 

utmost yon can say is that he misunderstood your meaning, bot tbllt 

can not amount to contempt. I submit that there is nothing dishone~t 

and I do say that my client would haYe been wanting in straightfor­

wardness if he had let. that remark go unchallenged. That is all I ha\'e 
got to say with regard to it. There is nothing more which was read 

in this article by my learned friend on the other side. There that 

article ends and there is nothing else. 

The only other article that Wllll read to Your Lordships was the 

quotation from the "Forward". Sow I propose to deal with it. 

Your Lordships rulled yesterday that it was included in the article. I 
am reading that article now to Your Lordships. ~ow this pa.rtirubr 

issue of the "Searchlight" is dated the 5th of Anf,rullt and I fiud thJt 

the editor of the paper was n>producing articles from other neW!' 

papers. The object of doing that was to show that this obberratiml lJy 
Your Lordship in Jagat Samin LaJI's case had affected a rou~iderable 

number of men of India in other parts of the country and it tn"llt~d a 

deep feeling. "The full text of the judgment etc." This man tn11 i~ 

making a complaint of the fact that in Your Lol'l'l~hip'~ jud~'1ne11t in 
Jagat Xaraiu Lal's ca..t~C you !1aid that a per~n like Jagat Xarain Lall 

i.s inc\'itahle in any 'syBtem of Goremmer.t. tyranical or ,IJ{'IIl!;:r. 

This i' the p:trticular portion of the jud~.:mcrrt th;lt he i~ attacki:11~ 

or finding fault with. What he ~ay~ is that the•c :~re ~eutcrJct~ wlmh 

should not hare lfouud a place in a well cou~idert:d judjlmrlit nf 

Your LC'rdship. There is nothin~t here about your Lord-ltq.~·,. 

dealing with the law. 1'hete ~euteures are critiri!o(-d a.~ bt:in~o~ 

au exJ)n'Sftion of a JcOiitic.al chara1.1lcr. or a p(tlitical doctriue ur 
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. view. · It may be perfectly . right or wrong; but he says that , they 
should not hav~ found a; place in' the judgment of ~~e Chief Justice. 
Merely because the language is .very stron~ or 'unpalatable, you 
·cannot ~reat it as contempt. Let us see what interpretation .we can 
put ori it. ., 

C. J.-Do you prefer not to deal further with the heading? . 

Sir T. B. Sapru-Yes I shall. By 'these extra-judicial elements,' I 
understand to mean those remarks which Your Lordships made and 
which he says ought not to have found a place in the judgment of a judge, 
namely, that in a benign form 'of Government. or i~, a most tyr(Lnnical 
form of Government a man like Jagat Nar~in L~ is inevitable. ~f 

the judge has got that view passing in his mind, it is most undesira?~e· 
that he should have such ·a notion. He thinks such a notion is 
apt to prejudice an accused person. He is not attributing to. Your 
Lordship a conscious bias. · lle does not say that you sent · hiin to 
jail because you wanted to do him an injustice, but· he ·says that 
these particular sentiments to which Your Lordship gave expression 
should not find a. place in the judgment. The comment ia that 
there is such a. thing as a judge having an unconscious feeling in 
the matter. . The whole point of the art~cle is this that if a judge 
allows those sentiments to come in his way, it is possible that 
they may unconsciously produce an effect on his ' :p~ind. · That is · 
the line of argumen~. The. words 1extra judicial' have no reference 
to any sort of understanding existing between Your Lor'dRhip and 
the Executive, It is used particularly in relation to the sentiments 
which found expression in ,the words used. 11Was any evidence 
adduced by Public Prosecutor to warrant the presumption that the 
accused was a fool and· a knave". 

C. J.-I prefer to 'call him a fool and a knave. 

Sir T. B. Sapru-It ·is open to Your Lordship to hold that 
view, but the sole question .to be considered was 1whether he was 
guilty or not. 

C. J.-It .is a part of the duty of a judge to comment upon the 
offence. 

Sir . T. B. Sapru-What I am going to say Js that you are con­
cerned only with the main isspe in the case whether Jagat Narain Lal 
is guilty of sedition or not. 
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c. J.-It certainly is the practice to comment on lmything found-
either th~ folly,•or the wickedness of the offender .• 

y'/01.' 

Sir. T. B. Sapru-There is no objection to Yonr Lordship coming 
to any finding as to the folly or Wickednei!S of the offence, but not 
irrespective of the issues that are involved before you in relation to 
that particular matter; but you have got nothing to do with his general 
wicked~ess or with his general folly. That did not come .before you. 
That is a matter of evidence. I would submit with all respect that the 
editor is quite within his rights to comment on your!reference to tha 
accused's folly. That was outside the scope of Your Lordship. Folly 
in general has nothing to do with whether he was guilty of sedition 
.ornot. The point of the criticism is that Your Lordship did not 
confine yourself to the question at issue; on the other hand the man's 
character was sought ~o be blackened. 

C. J.-He blackened it himself by his offence. : 

Sir T. B. S&pru-The offence of sedition is at)he very highest an 
offence of opinion. 

· C. J.-As tO the folly and knavery disclosed in the evidence is it not 
ihe duty of the judge to take ·them into eoDBider4tion in :p11.1!11ing the 
aentence? ' 

Sir T. B. Sapru-May I re8pectfully put it like tbi8, i8 there 
anything in the sentence to show that the sentence of one year has been 
passed not because be wa.S found guilty of sedition, but because ~he 
was a knave and a f~ol. You thought that one· year's sentence Wll.l! 

proper because you found him guilty of 11editition. · Knavery or folly 
have uotbing to do, I submit, with the offence of sedition. 

I now come to the objectionable phrase to which Your Lordship just 
d~w my attention : 11Wae any evidence adduced by the Public 
ProRecutor to war:ant that he was a kua,·e? If the police did not adduce 
any evidence that he was a knave, what jURtification had the Chief 
Ju11tice 'to prostitute his position." The point of the criticism it 
that he may be a knave or a fool or both: but the Chief J1111tice 
has dealt with his cbarncter in the absence of any !evidence 11.11 to his 
moral character generally: and if he did so, be hl\1. prostituted hi11 
position or in other words, be has abused his position. 

C. J.-18 that th.e meaning of prostitution iu your mind? 
Sir T. B. &.lpru-1 have. d~ed that word \'ery often in the setl8ct 

that 1ome thing baa been abUJed or degrad,d. 
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C. J.-Nothing in the sense of selling anything. 
Sir T. B. Sapru-Not necessarily. It must have a secondary 

m~aning. The interpretation "sell'' would lead t<l no c~nclusion at all. 
-I have heard English people using this word in the sense of abuse. 
Your Lordship says "Sell". Sell to whom-Police or Executive? I 

would translate it as departure from the right line or abuse. The 
word "prostitute" may imply the idea of 'selling,' but in a sentence like 

this you have got t<l look t<l the entire context. It need not neces­

sarily mean what it is shown to mean in the dictionary. There is no 
suggestion that Your Lord'!hip took money from any body. It was 
au unfortunate choice of words in the article. The sentence refers to 
extra-judicial elements in the observation where Your Lordship deals 
with the mentality of a certain class of people which would compel 
them to take a certain line, whether the Government is foreign or 
national. Be L'! findi~g fault with your general remark and not with 
your judicial finding. He says there is no occasion for remarks of this 
character in the judgment of a judge. They may be perfectly justified 
on a public platform where a man wishes to deliver an address on the 
duties of citizen or upon the abnormal character of a particular indivi­
dual who will never be happy whether the Government is foreign or 
whether the Government is national. But these remarks do not mean 
that you sent him to jail because of any considerations other than judi­

cial. Fault is found with those observations; but fault is not found 
with your finding that the man was seditious. What was passing in 

the mind of the Editor was was Your Lordship's general observation. The 
meaning of this is that the writer regrets that those ob~;ervations should 
have fouild a place in the judgment. The meaning of the article is clear 
and obvious. That is the whole criticism. Now I am prepared to admit 
that the criticism is a very severe one ; but I submit that it is very 
far removed from being a contempt or at any rate being contempt 
for which we ha\·e been brought before Your Lordships. These are 
the ouly articles which form the subject matter of the rule and I 
would invite Your Lordships' attention to , ertain authorities on this 
particular part of the case. The position really comes to this in 
regard to Jagat Narain Lal's case. The judgmeut of Your Lordship 
has come in for very severe criticism which is based on two or 
three grounds: first of all he has been described in a very contemp­
tuouR manner; secondly Your Lordship indulged in certain remarks 
of a general character having nothing to do with the case but 
having everything to do to spoil the man's character ; and thirdly, 
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the not1¥ms form3d by Your Lo$hip about th9,. •man indicated 

a suggestion that the judgment 4 unfair but ~ot in the sense 

that you were actuated by any extra-judicial considerations or by; 
any impropriet-y and nobody· has attacked Your Lordship's integ· 
rits. Your Lordsbip's judgment bas been ch:~.llanged partly because, 
of certain observations which were not germane to the matter· 
before Your Lordship, although Yo~r Lordship may think that it 
is part of Your function or your duty generall) to criticise the 
conduct of a man. 'l'he use of the word prostitution implies that 

something bad has been done, but read in the light of the context, I 
say it can not mean that you 'sold' your judgment to any one. 

C. J.-Does it not imply any moral oblicuity? 

Sir T. B. Sapra-Does it imply any moral obliquity ? It depends 

upon the circumstan~s of the case. The ex:pl:m1tion of that wor,l is that, 
Your Lordship tra\'elled outside the prescribed liue for a judgeliu des· 
cribiog that mao in the manner in which you did describe him. There is 

no evidence laid before you by the police a.t all that the mau bas a general 
notoriety for being a knave or & fool and that Your Lordship's duty 
required you to condemn him. The article says you should uot ha,·e 
taken away his character generally. It ie that part of the judgment 
against which a protest h:\s been entered by not only the writer in the 
"Forward" but by my client himself. He further ttays that according 
to his view of the matter he i.~ not sati~fied with Your Lordship's 

judgment because you do not appear to have given any proper considers· 
tion to the arguments of a counsel of the eminence of Mr. Sinha. 
Your Lordship was pleased yesterday to make an obsen·ation that be 

could ba,·e made an enquiry and that be could have come to the Court. 
In the first place. I would submit on behalf of my client that during 
the hearing of this appeal, my client WlU! not Jlresent here and 811 he wu 
not present, he is quite within bi11 right in sa}•iug that Your Lordship'11 
judgment does not give the impression that the arguments of the 
counsel h:we been duly cou11idered. Be only means that the judgment 
was grievously defective and is not morally or legally wrong in ~aying 
that the judgment of a judge ill seriously defectin• in certain respect•, 
both in the matter of expre~~11ion nnd in the matter of !lumtllnco. He 
may ~ay that he take11 very serious objection to the ta~~te shown by the 
learned judge in the matter of d~cribing a witneK~ nnd.to the arguml'nt 
used by the teamed judge bec:we they are not con,·inciug. That i~ the 
lino of nrgumeut. I tsuhmit JOU may blame him for Wling 11tro11[l 
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language, you blame him for using very impolite, discorte-ous or 
irritating phrases, but you cannot- say that he has been guilty of the 
offence of contempt. 

It all depends on what is !exactly the meaning of contempt and what 
is the law with regard to that. I propose to invite Your Lordship's 
attention to a few authorities in this connection. If it is a contempt 
at all, it can com'e under ,that class of contempt called 11candalising the 
Court. It is not contempt committed in the presence of the court or 
committed with reference to any pending cause, appeal, action or 

matter. So far as the case of J agat Narain Lal is concerned or so far 
as the Sati case is concerned, ·both of them were over ; and the 
moment they were over, I submit, they could form the subject 
of criticism, even severe criticism, on the part of the public. Now 
therefore what we have got · to find is what is exactly in that 
criticism which can bring them under the head of contempt. I 
propose to invite Your Lordships' attention to a very extreme ca~e of 
contempt and to the judgment of the Privy Council (judgment by 
Lord Morris ir1 1899, Appeal oases, page 549) the accused in the case 
was one Macleod and the judgment of Lord Morris shows that they 
dealt with the question of contempt gonerally and they discussed what 
may be contempt and what may not be contempt.. If you find any 
thing in these articles which is in the nature of a libel then according 
to the law laid down, you must resort to notion for libel or criminal 
intimidation. But, if you find anything with reference to the interests 
of the administration of justice, then you may resort to this jurisdiction 
although it is very sparingly resorted to. There may be a very un­
pleasant refleotiort upon Your Lord~hip in your individual capacity as a 
judge. But so far as the administration of justice of this court is 
concerned there is no reflection. So far as the administration of 
justice by Your Lordship is concerned, there is one serious reflection 
and that is that Your Lordship has not turned out to be as good a 
Chief Justice as your predecessors were. That may be a very wrong 
thing to say but it iK not contempt. It is always open to a critic 
to say that a particular Chief Justice is not as good as his prede­
cessor was. He 8ays that having regard tr;~ your two or three 
judgments you have not been discharging one important function 
which we, the people of Bihar, are entitled to expect you to dis­
charge and thnt is exercising a strict control over Subordinate Courts 
by writing proper judgments. I would ask Your Lordship to look 
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io the . l'eal matter of the comment ani not to the language and 
the adjectives there. It is quite clear that you cannot expect 
ordinarily · the same style in a. newspaper which yo~ are entitled 
to expect in a judgment. A newspaper article in every part of the 
world does use at timea strong language. We have gat ta make 
lillowance for that as a matter of ordinary experieo.c~. If a news­
paper article uses some very 1trong words either because the editor 
cannot help 'using them or he considen it necessary to give expre­
ssion to the depth of public feeling, you cannot say that he is 
guilty of comtempt. I submit that this jurisdiction must be exer .. 
cised with the grpatest care. 

Chief Justice-! entirely agree. The circomstanoes of that case 
were peculiar. The accused did not know what the article con­
tained. So he was let oft Take' Grey's case. That is a conclu~ 
,~iv~ authority •. · You are not argu~g that the jurisdiction is obsolete 
but that it should be exercised with great care. 

Sir T. B. Sapru-Yes, My Lord. , There iubsolutely no differenc& 
between the first case and this case excepting that in the former the 
jurisdi~tion was said to be obsolete. I am· willing to take my stand on 
:these decisions land· would ask Your Lordships to apply the right 
standard. They say that in their opinion {page 56). So far u the 
summary process of contempt is concerned, it is not to be lll!Cd for the 
vindication of a judge ae a person. The reftrction that was made in 
this particular case was upon the Chief Ju&tice as Chief Justice. 

C. J.-This authority does not lay down that ~ch a reliction would 
not be a contempt. 

Sir T. B. Sapro-They do give ua their idea of what a oontemrt 
may mean. I ta.ke my 11tand upon that expression of opinion of their 
Lordships of the Privy Council. I am entitled to ask you to apply 

. it to the circumstances of this case. Then the proceedings before 
Your Lordship cannot go on for the vindication of Your LordMhip. 
As regard~ Grey's case I would isubmit that a decision of the King'a 
Bench may. be an authority or may not be an authority but a decision 
of the Privy Council is binding on Your Lordships. If I am right in 
the interpretation that I t.m putting on the judgment of Privy C?uncil, 

. then you can make use of that eumma.ry procedure h1 India for the 
vindication of the administration of jlll!tice but not for the vindicntion 

of a particular judge himself. 
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' C. J.-Supposing it is said that this judge is 11.otoriously corrupt. 

Sir T. B. Sapru-That is libel. He can then got() a criminal court 

Qr to a civil court. ' 

C. J.-Cannot he take proceedings for contempt. 

Sir T. B. Sapru-No. The judge represents the majesty of law aad 
it is right and fair that he should protect the interest of justice, so that 
public coRfidence may not be shaken in the admini~trations of justice. 
But when a judge's per~onalits as a judge is involved, if he does start 
proceedings like that, the accused persons start nuder a great disadvan­
tage. But if the judge files a civil action or institutes·criminal pro­
ceeding the accused and he are on terms of equality before the court. 
The accused is iu a positio11 of great disadvantage when. he has got to 
nppear before the very judge whom he is said to have libelled. That 
roay be one of the grounds why this summary procedure i8' discouraged 
so far as the vindicatiou of a particular judge is concerned. (Grey's 
case was next referred to by Counsel). In this case the question was one 
()f personal and scurrilous abuse of a judge as a judge. We do not know 
what the nature of the contempt exactly was in this particular case. 

We must take it that it was a very scurrilous abuse of the judge as a 
judge. Your Lordship as a private· gentleman oomes in nowhere. Wo 

are concerned with Your Lordship ns a judge sv far as these articles 
are concerned. If yo11 take the law from the decision of Lord Russell 
in this case you must put a generous interpretation upon t~e language 
of your critic and if that •language does not necessarily amount to 
a sinister suggestion you ought not to rend anything into 
!1. So far as these two or 1three phrases which are 
troubling .Your Lordship's mind are concern~d, I shall ask Your 
Lordship to read them in the setting in which they oocur. At the 
present moment it is for my client to ask Your Lordship to apply the 
right standard and it is not for Your Lordship to ask him to apply the 
riu:ht stand:ud. I do submit that I am willing to take m.v stand 
upon the law laid down by Mr. Justice Adami in thf t sedition case. 
You must not spell out a contempt in a certain article if it does 
not on a general and fair reading of it, leud itself to that construe· 
tiou. 

Their Lordships at this stage rose for lunch. 

After lunch 011 Tuesday Sir 'fej Bahadur Sapru COHtiuuiug 
his arguments said:-
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I invite Your Lordships' attention to 1893 Appeal Cases, page 
l38, . which is the well known case of the Bahama islands. In this 
~ Your J..ordships will find that Their Lordships of the PriTY 
Council have not delivered a judgment, but their resolution has 
been recorded there and it is treated as judgment. The offendin.g 
letter which appeared in the newspaper is printA!d there and this 
was one of the grossest possible cases of contempt. The point for 
Your Lordship's consideration arising from this case is that in 
judgirur on the question whether a particular case amounts tocon· 
tempt, you have got to apply your minds to the question 81 to 
'Whether the' administration of justioe comes in for any hostile 
criticism so as to undermine the confidenoe of the people in it. 
Their Lordships of the Privy Council make four reoommenda­
dations. They say that though it might have b.,e~ made the subject 

· for proceedings for libel, it was not, in the circumstances, calculated 
to obstruct or interfere with the course of justice, of the due admini• 
tration .of the law, and therefore did not constitute contempt of court. 
I will proceed on th~ assumption, that some of the remarks made 
in these offending articles, which are before Your Lordships, amount 
to a libel on Your Lordship. But then you have got to apply a 
further test. It is whether that libel tends to obstruct or interfere 
with the course of justice or the due administration of the law and if 
it does, whether it doeR con&titute a contempt of court. So far u 

·that is COI!cerned, whatever may be the gravity of the charge against 
my client on the question of libel, I submit, you cannot fairly deduce 
frem these articles that he attemtps to obstruct the general oourse of 
the administration of the law by Your Lordship or by Your Lordship's 
colleague. His articles relate to Your Lordship the Chief Justice 
and to Your Lordship's conduct in relation 'to two or three ca.sea 
that are mentioned and he says that so far 81 Your Lordship the 
Chief Justice is concerned, you have fallen short of the standard that 
he, according to his own judgment, prescribes for the Chief J uatice or 
the judges of the High Court. He does say in so many word• repeat.,d· 
ly that the High Court is a very valuable and prized institution 
commanding the respect and confidence of the people of this pt:nviuce, 
that it did commnad in a uustinted degree the confidence of the people 
of the province of Bihar in the time of your diBtiuguished predooe11Rors. 
You may rel{l'et that he do()ll, say that the High. Court doe• not 
command th11 88me confidence now. But does he say so with a view 
to pour ridicule or contempt upon this noble and .acred 
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nstitution called the High Court, or is his aim and object that the High 
Court should recover what he consi,ders to have b,een its great.prestige 
.in former times. The object is quite clear. His anxiety is that what­
ever other institutions may suffer in the estimation of the. people of 
this province, the High Court should not. It is really a sort of criticism 
coupled with an appeal to Your Lordship and I ask Your Lordship to 
approach lthe quAstion from that point of view. He may be right 
or he may be wrong but that is his feeling. He thinks that this judgment 
and that judgment of Your Lordship tend to 11hake the co~fidence of the 
people in the High. Court. He doe~ not say that the High Court has lost 
all confidence, but he says that the High Court does not enjoy the same 
confidence, that it did during the time of Sir· Dawson Miller and Sir 
Edward Chamier, that the High Court should' keep alive those old 
traditions which were a terror to the Executive and which always 
applied a corrective to the lower courts. He wants that the administ­
ration of justice should be absolutely such that it cannot be possibly 
doubted by any one in the country. That is the spirit in. which it has 
been written. No duobt Your Lord.ships might say that he has criti­
cised you in language of a very strong character. If I had to write 
that article I would never have used the same language. He has 
probably written what a number of Editors would write, when they 
feel strongly and when they want either to make an appeal to the 
person against whom they are writing, or when they want to evoke public 
interest in the matter. It would have been quite a different thi~g 
for this man to. say that the High CouPt which used to be a sacred insti­
tution, one in which the people had absolute confidence and which 
they used to treat as a bulwork of their popular liberties is now a 
miserable and wretched institution and he would ask the people of 

· his province not to have any confidence in it. That would have 
been absolutely idefensible, that would have been an attack .~on 

the High Court as an institution, that would have gone to undermine 
the influence of the High Court, that would haye sacked the founda­
tions of justice. Howsoever much you ~ay condemn a mau for using · 
strong language or impertinent language with regard to a particular 
judge, so far as the High Court is concerned, that stands 
absolutely as it did before minus that it does not enjoy the same !con­
fidence. I submit· this is a very legitimate criticism, though it may 
be very unpalatable. I make an appeal to Your LordHhips to bear 
in mind· that there is a very genuine sentiment to be found in these 
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articles. Whatever its other faults might be, so far the Indian Press 
has never committed one fault, and that is. that it has drawn a line 
in regard to the High Court. It bas never brought the High Court 
into the arena of controversy, because the High Court is a friend 

of the people and is a protector 1.1f the people, it stands up for the 
rights of the people against wanton acts of the executive. That is 
the line of the' argument and I submit, if it is poesible for Your 
Lordship to accept that vieu•, while you may condemn the use of 
superlatives or extravagant phrases and words, you cannot possibly 

interpret the articles as implying in the least degree any reflection 
upon your honour to the effect that you have sold your office to 
the sweet will of the Executive. There is no suggestion, I submit, 
anywhere directly or indirectly, that you are in leagne with the Exe· 
cutive. Nothing can be more derogatory to the position of a judge, 
hlgh or low, than that it should be suggested that be is not 

an independent judge. But to say that a judge bas gone 
wrong or that he has given a judgment which has offended public 
conscience or disappointed public expectations is merely to challenge his 
intellectual capacity and not the performance of his high office on It be 
ground of want of fairness or lack of impartiallity. I make that 
distinction. There is no attempt to call in question Your Lordship'e 
integrity as Chief Justice. One single pharase taken by itself may 
be objectionable. But you must take it in the setting in which it 
appears and bear in mind th11 line of argument which that man is 
putting forward and the. point of view from which he is writing. 
While you may condemn the individual phrnses, you can no~ condemn 
the object that he has in view. Hie objective is that the High Court 
should continue to enjoy the same prestige that it did before. That 
cannot amount to contempt, because it does not obstruct the admiuiatra· 
tion of justice or interfere with the course of ju1tioo or with tho due 
administration of the law. On the contrary, he is aoxiona that justice 
should he promoted and that the administration of the laliV should go 
on aa before. All that you can aay is that be bas taken a wrong view 
in regard to particular issuee. Be is not geueralii.ling with re~o•ard to 
thl Higll J Court or e\·en with regnrd to Your Lordahip gentJralJy. 
His observatiooaare limited to these two or three C8IIC8 and from them 

he draws hie inference. I llll)" these articles amount to a \'ery Nl\"ero 
criticism, but they do uot an;uuut to contempt. You cannot re~d 
\bat intentiou fairly into thetJe artirlcL I do most erupbatically but 
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most respectfully. say that nothing was further from his intention. 
than to throw; ridicule upon Your Lordship. 

. Mr. Justice Kulwant Sahay-I take it youq)lea is that the ar~icles 
donot c<tnstitue contempt and no cont~mpt was intended. 

Sir T. B. Sapru-This is exactly my case. 

Mr. Justice Kulwant Sahay-Then why does riot you~ client say so. 

Sir T. E. Sapru-My client says so through me. ~am here to 
speak for my client. 

Mr. Justice Kulwant Sahay-;-Could not there be a word of regret 
for certain passages that occur? 

Sir T. B. Sapru-My client maintains that the articles do not mean 
contempt. If he felt that he had been guilty he would have certainly 
expr~ssed regret. But when he holds that he wrote them in exercise 

' of his public duty and what b'e wrote did not amount to contempt, be 
declines to express any regret. 

C. J.-Supposing we bold that the effect of these articles i11 to 
pour ridicule upon one of the Judges of this court, what action should 
you take? 

, Sir T. B. Sapru-My' client feels that it cannot have that effect. 
Then my client would say I am sorry for your holding that view. 

C. J.-Youare sorry for' such an interpretation, not for the e'lt· 
pressson of your 'View. 

Sir T. B. Sapru-If he felt that he really had brought Your Lord­
ship into contempt, he would be prepared to express his regret, but 
he has a very strong feeling that he wrote this in the discharge of 
a public duty. That may be a misconceived opinion of his, but so 
long as be did what he thought to be in the interest of the High 
Court and in the interest of the people. he has no regret to ex: . 
press for writing these articles. I don't say that I have committed 
contempt and if I have committed contempt then I shall be pre· 
pared to express regret. But as I hold that I have not com· 
mitted contempt I decline to express any regret. 

(Counsel then referred the Court to 1922, I, Chancery Division 
page 276). In the .course of Your Lordship's observations yesterday, 
you were pleased ·to observe that he had been guilty of misrepre· 
sentntion. Now I will proceed on the Msumption that there was 
mi~representation of one particular portion, of the judgment. I wil 

• I• 



140 

be~r Your Lordship to analyse and see what is the misrepresent&· 
tion and what can be the object of misrepresentation. Take for 
instance the Sati case. The misrepresentation which waa said to 

f 
have been made with regard to that judgment of Your Lordship 
related to' the plot and my learned friend Pandit Motilal argued 
before Your Lordship that the ·word 'plot' in the opinion of this 
man meant one thing and then he went on to say that Jagdeo had 

·unjustifiably been convicted because while Your Lordship said that 
yon were not certain but you believed only that he waa guilty and ' 
that he should get a certain term of imprisonment. 

So far as that misrepresentation is concerned I submit to Your 
Lordship that the whole object of this man waa to point out that 
upon the evidence in the case and upon Your Lordship's expressior~ . 
that you were not certain though yon believed him to be guilty, 
this man ought not to have' been convicted. That part of Your 
Lordship's judgment is one which, in the absence of any statement 
'such as that which was made by Your Lordship, might very well 
nave led any one into believing that what Your Lordship meaut 
was . that he ~aa not in . one particular plot and that you were not 

I 

certain but that you had a sort of moral belief. It is enough that 
there waa a possibility of misunderstanding. If there waa a possibi· 
lity of misunderstanding and if he acted upon that possibility and 
then said that the man should not have been CQilvicted, he only 

_criticised your judgment. How does it atfect Your Lordship's repu· 
tation in the eyes of the people of this province ? It only ahow11 that this 
man thought that you had goue wrong just aa any mao' might think1about 
any learned judge that he bad gone wrong, although in truth he baa 
,not gone wrong. You can say in the case of that critic that he baa 
misunderstood and the judge may say that this mao b&a not npplied 
his mind intelligently. But does that involve Your Lordship really 
in a lose of that reputation which would affect your position on the 
bench? I respectfully submit it does not. The charge of my client 
ia that Your Lordship's judgment baa been alipshod,if I may use that 

. word. Snppo11ing Your Lordship delivered a judgment of 60 p~gea on 
some question of fact or law ........ , 

C. J·-Not UDUMDal. 

Sir T. B. Supru-Even then HOmebody might Hay that thia judgment 
does not strike bitn as being \·ery eouud aud he thinks that the Chci( 
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Justice has gone hopelessly wrongly in applying the l~w.' That Is a ~ort of 
criticism· which every judge must be prepared to accept.'' It would be; 
quite a different thing if along' with that criticism he· intended to' 
imply that the judge had gone wrong deliberately with ~ view .to, 
prostitute justice. 

C. J.-Or to prostitute his office. 
'· ' . 
Sir T. B. Sapra-But the utmost :you can· 'say is :that either 'thi~ 

man haS not the capacity to understand your judgment or has not got' 
the necessary intelligence or that be has done you 'some ;thirig less'· 
than justice so far as your judgment is concerned. Howsoever you 
may examine these cases, there is one simple proposition which· emerges 
from them. A mere attack upon a judge is not enough. ·There must 
be along with that attack , a. ~ggestion or imputation 'Of something 
laokinll in integrity. That is a very comprehensive wo~d. · 

C. J.-Such as that the judge does n~t consider the' authorities 
cited to him.· n said' that Mr. Sinha's arguments were not con~ 
sidered. · ! 

• l 

Sir T. B .. Sapru-You. may read the article from one' end t'o 
the other and you .will not find any reference to what happened 'act~ally 
in court. ·. : '· ' 

C. J.-You take the judgment and· make 'no, enquiry as: to the 
trial. ·. 

Sir T. B. BapriJ..-.The judgment . in . a particular case is the last 
expression of the working of ·the niind of ·a judge. Suppose, some­
body in Madras read ,Yqur Lordship's judgment . and qriticised it. 
With all respect. t~ Yo~r 

1 
Lordshipl I think, it would be too much ~d 

e_xpect that. the. Madras JOUr
1
nalist shou~d. not undertake to criticise· 

Your Lordship's judgment until he has tra!ell~d all ·the. way from1 
South India to. Bihar, made enquiri~R and inspected the records in 
the case. He must take the judgment as it .i,s1 T,he judgment em·r 
bodies the final conclusions of the judge and the criticism . is based 
on your conclusions. He says: I should h~ve expected 'in ordinary 
circumstances some reference to the authorities that were cited, He 
does not say that the learned Chief J ~stice did n~thear ·Mr. Sinha or 
that he stopped Mr. Sinha's arguments. He says thatit does notappear 
to him that the Chief Justice has given prop~r weight to the arguments 
of the counsel. I .submit that would be a perfectly fair criticism · 
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and you would not impose a further obligation upon a writer in the 
press that he must pay a visit to the High C-ourt before he criticises 
a judgment or that he must make a reference ro the judge himself 
as to what he meant by a par_ticular phrase. U he takes your cri· 
ticism ~it .is and does criticise it you may say that the critici@m ii 
bad but you can' t say that by that criticism he has misrepre~en· 
ted the proceedings. The words that htJ u.sed are: "It does 'not 
appear" and "there is no clue in the judgment.'' These are 
the words you find in two different newspapers-the "Searchlight'' 
and the "Forward''. Therefore I submit that if Your Lordship can 
put, two, interpretations upon the conduct of my client, one of 
which is consistent with innocence and the other which is oon.J 
sistent with guilt, then in the absence of any overwhelming eon-~ 
siderations to the contrary, . it is only fair that that interpret.'ltion 
should be put upon his conduct which is consistent with innocence: 
and which, I s~bmit. would also be consistent with the dignity of 
this court because it remained absolutely unaffected. 

C. J.-Snpposing be used an expression which may be iunoetnt1 

I 

but which is capable of an outrageous interpreta9on. 

Sir T. B. Sapro-So far as libel is concerned, it is the repu-, 
tation of one single judge which is at stake there. So far as oou.i 
tempt is ccncerned, it is the reputation of the court which is 
concerned. I 

C. J.-Ia it not libellous to say that Sir Tej Bahadur Sapru 
prostitutea his position as an advocaw ? 

Sir T. B. Sapru-So far a.OJ libel is concerned, probably I will 
take out a writ for libel. Bot is that the ease here ? If any-. 
body MYB that I proatituoo my position as au advocate, there is 
some aort of innndendo. 

C. J.-Ia it not the same thing when he says that the judr:e 
prostitutes his position? 

f;ir T. B. Sapru-There i1 a reasoning attached to it. Tho 
strength of the words does not matter, "·hat you haV"e got to soo 
is the idea conveyed by those words iu t.he particular ..entenee in 
which they occur. 

(Couusel then referred to the llannaduke Pickthall'a C:UIC-47 

Bombay page 107) Taking the wol'llt poniule view of the matter with 
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regard to the Sati case, the criticism of the "Searchlight'' amounts 
to this, that Your Lordship's judgment was wrong. Similarly, tha 
cr-iticism with regard to the judgment of Jaga.t Narayan L:tl's case, 
Let us assume ·that he does insinuate or suggest ignorance of law 
on Your Lordship's part. All that would not amoutit to any con­
tempt. The whole question therefore is whether Your Lordship's 
judgment lent ·itself to that criticism. 

C. J.-~e must make enquires and come .to an honest conclusion. 

Sir T. B. Sapru-He has no legal obligation to make an enquiry 
ouhide your jud~ment. He takes your judgment as your final verdict. 

C. J.-If he does, he must take the consequences. 

SirT. B. Sapru-From whom should he enquire? 

C. j,-He may enqu~e from court. 

Sir T. B. Saprn-It is an aeoident that he happens to be at Patna. 
He might have been at Madras. That he 11hould make an 'enquiry 
is a proposition which 1 very respectfully contest as a matter of law 
pure and simple. It is no business of his to ask anybody else what 
the Chief J nstice meant by one phrase or another. 1 say that the 
judgment of Your Lordships in the Sati oase lauds itself to such 
criticism in the absence of any such statement as Your Lordship was 
pleased to make yesterday when my distinguished friend, Pandit 
Motilal Nehru, w~s addressing Your Lordships. , Similnrly with regard 
to the judgment in the Jagat Narayan Lal's case, Your Lordship's judg­
ment is a self sufficient jndgment. Whether it is good or bad, is a diffe· 
rent question. A man who looks at that judgment may feel he is ready 
to criticise that judgment. I submit, he need not do anything more than 
read your judgment, unless Your Lordship lays down· as. a matter of 
law that when a judgment cr~ates some confusion jn the.mind of a man, 
it is his duty to make proper enquiries. Then yon would have to prescri· 
be the limit and the source of that enquiry. That would be extending the 
scope of the duty of an editor beyond any warranted limit11 and extend­
ing the jurisdiction of contempt. Contem~t may i~clude libel, but it is 
uot the same thing as libel. In the case of ' libel, the matter goes be· 
fore a third person. But in the case of contempt the matter goes before 
the very judge who has been criticised or libelled and that makes a 
greilt deal of difference in the working out ~f the machinery. The 
law ought not to be astute to spell out contempt where it is pos. 
sible. to place a different interpretation upoB a ~air reading of the 
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article. I submit it is possible to hold that there was very strong 
criticism of one aspect of Your Lordship's judgment. In the absence 
of any imputation being made as to your integrity and mdependence 
as a judge all that it comes to is this, that you are not exercising 
proper control by the manner of jud.gm~mts that you are gh·ing 
over the subordinate courts. In that way my client says that the 
position is not very sound and I di> protest against it and I do hope 
that the High Court will regain the prestige that it did enjoy in 
the time of Sir Dawson Miller and Sir Edward Chamier. To express 
an opinion like that may be very unpleasant and undesirable, but 
everything unpleasant and undesirable cannot be treated as contempt. 

Mr. Justice Fazl Ali-Before you sit down, I would like to ask 
a question. I am still troubled somewhat by the article which 
appeared in "Forward" which has been reproduced in the "Searchlight" 
and I wish you would satisfy me, if you can, not that I have made up 
my mind one way or the other. I am still open to conviction. In 
the same article there is a. suggestion that a judge of this court is au 
imperialist and a a propagandist and that he has prostituted his posi· 

tion as a judge. Now, if you consider all these expressions, do they or 
do they not amount to a reflection on the judicial integrity of the 
judge as a judge? 

Sir T. B. Sapru-My submission lis that they do not imply auy 
reflection upon the judicial integrity of the judge. They do imply 
a reflection upon certain extra-judioiltl remarks which that learned judge 
bas made in the course of the judgment and which the critic says 
ought not to find a place in the judgment. If in any political case 
which comes up before Your Lordship you express any opiniou, 
howsoever sound it may be, it is always open to an outsider to say-I 
wanted Your Lornship's jndgmeut. I do not want Your Lordllhip's 
political philosophy. Here tbe writer quotes the very seutenoo 
from which he deduces the iuference that the lean1ed Chief Juijtico 
travelled outside his proper function as a judge and he find11 something 
to say in favour of the system of Government that pre,·Rils. Tho 
word 'imperialist' by itRClf is uot a word of reproach. There would 
be many people both in this country and in England who would rnthor 
feel proud 'of being imprerialistA. I know it iM 11ometimes used 
in a reproachful seuse. Wbat he is AAying iM this, that there nrc 
senteuces in the judgmeut which really amount to n prai~e of the 
system of Government that prevails in this country ut the prc~eut 
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Government might be, men of the type of Babu Jagat Narayan Lal are 
bound to arise. \I 

Mr .• Justice Fazl !li-How ca.n you say that the judgP. by saying 
this was doing a bit of propaganda and was prostituting his position 
as a judge? 

Sir T. B. Sapru..,-The sentence is "His Lordship tho1lght. fit to 
utilise his position for doing a· bit of propa,aanda. in· favour of 
British imperialism". It does not say. that he prostituted his posi-l 
tion . because he was a . judge. The writer says that. he had · no 
business to introduce thege political ideas there to which' he ·took 
objection. This is to be divorced from the rest of the judgment. 
He takes objection b> the extra judicial portion of the·. judgment. 
Your Lordship bas made a reference to the fact that persoqs of the 
type of Jagat Narain Lal are bound to arise. in any system of 
Government, tyraiiUical or benign. That may be a wrong view of 
Imperialism bot its connection with benign Government exists. What 
was passing really in the· mi~d of this critic ? Here is a m1n who 
stood charged with an offence of sedition before Your Lordship the 
Chief Justice. The suggestion is tlnt you are potting in a word 
of praise for the Government in your judgment in the case. 

C. J.-How is it propa,aanda? 
. ' .. . 

Sir T. B. Sapru-The British Government in India is an ex-
pression of Imperialism. ·By Your Lordship making those observa­
tions which imply a praise of the British Gove,ument, you ,are 
doing a little bit of propaganda. I will put myself in the position 
of the writer and I will tell you what is passing. in his mind. ~he 
process of reasoning is this. Here is this man Ja.ga.t Narain L:~.l who 
has charged the subordinates of Government with. fomenting com. 
munal trouble between Hindus and Muslims. The more. the people 
are divided the greater will be the . strength of the foreign , 
Government. The learned Chief Justice finds an excuse for 
the British Government, says the writer. This idea has been . 
suggested to me by th~ use of the word tyrannical or benign. 
That is the way in which his mind works. It does not 
mean that Your Lordship has left the bench and joined a political 
party and is doing propaganda at the expem1e of your duty as a judge. 
How can that mean tha.t bacause you are doing some British propa­
ganda, therefore you are abusing your poRition as a judge in regard 
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to a c~rtain conviction or sentence you may have passed ? You may 
have your own view on politics, but that does not matter at all. 
What he is saying is this-we don't want you to express any such 
views. The~e is no suggestion of conscious bias there. The sug· 
gestion is only this tha.t so far as the Government is eoncer?ed you 
suggest that it is a benign Government and although the Govern~.Dent 

is a benign . Government it is ina vi table that men of the type 'of J ngnt 

Narai~ Lal should exist ani should arise because there is lsomethiug 
peculiar about their mentality. 

, C. J :-.A judge may say· that this kind of evidence is oonstautly 
found and it is very difficult to put a stop to it. 

Sir ·T.B. Sapt•n-The reference to British Imperialism was pro­
voked by your reference to the · tyrannical or benign form of govern· 
ment. · The suggestion is. not that if there is a disposition to chal­
lenge the acts of policy of the go,·ernmeut it is due to political con· 
ditions, bot the suggestion in your judgment is this, however, 
tyrannical or benign the government, such 'type of mind must. 
always be found. ' 

, C. J.-8uch type 'of . mind means au opinion of this character. 

Sir T~ B. Sapru-These words •political conditions' and the refer· 
renee to tyrannical or benign form of government have suggested 
this line of thought. 

filE SULTAN AHMAD 

After Sir· Tej Bahadur had finished, Sir Sultan Ahmad addressed 
the court as follows:-

The whole case has been argued before Your Lordships by my 
learned friends 110 exhaustively that I will not take up mncb of Your 
Lordships' time. Yet I feel that in the discharge of my duties in this 
matter, I will have to deal with the articles once again in the light of 
the critici~ms that ha\'e been levelled against Your Lordship'~> judgments 
and obserntions and al110 in the light of the defence that lw been 
taken up by my learned friends 110 far as the articles in question are 
concerned. All of us are now agreed on one point, that Your Lord~hip11 
have jurisdiction to deal with these writings aummarily rut Your 

. Lordships are doing. The Recond point ou which there llhould he 
agreement is that Your Lord~hipR Mhould, in cousideliug the artide11, 
gin every benefit which cau be rell.8ona1Jiy gh•en to tJw ~ritur of the 
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article~.·· I respectfully submit that even if you do so there can be 
only one conclusion, and that is that whatever the definition of 

contempt may be they come within the law of contempt as I understand 
it. What does contempt. mean? It my mean "any act done or writing 

published which may be calculated to bring a Court or a Judge of the 

Court into contempt, or to lower its authority." Or, if you take 

another definition in another case decided in the Calcutta High Court, 
(21 Calcutta Weekly Notes-"Patrika" c!l.se) "it is scandalous 
attacks upon judges calculated to cause obstruction of public justice, 

constitute contempt." Or, if Your Lordships take the definition given 

by the Calcutta High Court in Surenclr:t Nath Banerji's case, 

(10 Calcutta) "that if an editor of a paper denounces a judge to the 

Indian public as utterly unworthy to hold his high office, it is 
contempt". I submit with confidence that Your Lordships 
cannot but come to the conclusion that these articles 
fall within these definitions. The attacks are scandalous 
and are such which are calculated to lower the dignity · 

of the court as a court. They are defamatory; the attacks are with­

out the slightest foundation and ther3 are no facts to support these 

attacks. If I succeed in establishing my contention, I submit that 
all the requirements of the law or the authorities dealing with the 

question of contempt will be fully satisfied. I have drafted an 
article of my own and I propose to a~k my learned friends to say 

whether this article constitutes contempt of Court. I will give them 

a copy and invite their opinion. 

Sir T. B. Sapru-I can't give my opinion without payment . 
. (Laughter). · 

Pandit :Motilal Nehru-You must give us a cheque along with 
your article. (Renewed Laughter.) 

Sir Sultan Ahmad-Severall.}' and jointly, these passages not 
only amount to contempt, but if any stronger ·expression could be 

u~eil I should certainly use that expreRRion. I will show to Your 
LordRhips that all theRe writings nre absolutely false and without 

foundation. If I show that even my learned friends would ngree 
that it is contempt of court. The article written by me is as follows: 

"The Chief .Tu~tice sitting in a Division Bouch nnd with the 
coucurreuco of his colleagues has been administering criminal jus­
tice in ~uch a mauner that public conll.donce has beeu disappearing 
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and the High Court :has been losing its rightful position as the 

palladium of people's rights and liberties and the life and liberty 
of the subjects are in great peril. He ignores arguments nud 

sentences men t.o seven years' rigorous imprisonment when he is 

not oe11ain of their guilt. He does not observe the elementary 
principle of presumption of the innocence of the accused ............ "etc. 

This is my re~r.ding of all the articles which are the subject 
matter of discussion before Your Lordships. My learned frieuds 
are perfectly entitled to say that I had taken passages from di· 

ffereut articles without the ~etting. But I have been exceedingly 
fair to them. With the setting the result would be much more 

serious than without the setting. All these passages do not 

appear in one sporadic article. It is not one article which has 
been written in a hurry; it has taken weeks in a series of 
articles to substantiate the points that Your Lordships find put in 
one place here. The writer of the different articles has taken great 

pains to show bow the criminal administration iu this Court bas been 
suffering, how the confidence of the people has been disappearing and 

how the Chief Justice bas con,·icted n man when he was not certain 
of his guilt and how the life and liberty of the people are in great 
peril. He says it is a new menace which must be resisted. 

I propose to show that every single passage which I have quoted 
here is without the slightest foundation. It is not a fact that the 
Chief Justice bas ignored arguments. It is absolutely unfounded that. 
he has refused to consider the authorities cited before him. It i8 
absolutely false that hf' bas sentenced anybody to se\-eu yeal'B or e\•en to 
two d&,i'S rigorous imprisonment when he is not certain of hi!III.(Uilt. It . 
is not a fact that he bas not obserred the elementary principle of pre· 
sumptioo of innocence of the accused. He bas not declared that ev~ry 
one in this part of the world is a habitual liar. I will show that there 
is no foundation for the remarks which were made in an article repro· 
duced from some other paJ>er in the country, that the Chief Justice 
prostituted his high and J>ririleged positiou and hat~ shown bi11 pre· 
ference to the ImperirLlists. I will show th:lt every 11iugle 1[1111u!agc iM 
ab~olotely false and witbont foundatiou. Whnt would be the effect of 
such unfounded 11ta.tement~ made iu 11 ~cries of article~ which han~ 

absolutely nothing to support them. I will Hlww to Your LurdKhip~ 

that this has been deliberately done with one and ouly one object iu 
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view. The judgment of Your Lordship ·in. a case. does not suit the 

·writer of these articles and therefore he must discredit you. I shall 
now try as far as I can to de:~.l with the various sub:nissions that have 
been made on the different articles by my learned friends. 

"Now the most curious part of the judgment. of the High Court 

is that it has convicted the accused persons of an offence with which 
they were not charged." The point which I submit to Your Lordship 

in connection with the Sati case is this. It is absolutely unfounded 

that Your Lordships gave a man a sentence of 7 years' rigorou~ 

imprisonment when you were not certain of his guilt, that you did 
not observe the elementary principle of presumption of the innocence 
of the accused, and thirdly that you convicted the men of an offence 

with which they were never charged. The accused were charged 
under section 306 read with section 107 I. P. C. It was a case of 

abetment of suicide. The Jury gave a verdict of not guilty. Your 
Lordships after considering the evidence in th~ case came to the 
conclusion that the accused should be convicted .. They were then 
convicted of the offence with which they were charged and sentenced 
to various terms of imprisonment, the maximum sentence being 
ten years. From what material does the accused say that Your 
Lordships were pleased to convict the accu~ed persons in that case of 
an offence with which they were not charged. There is no foundation 
for it in tl'le judgment and I cannot conceive how he came to mention 
that. Every single passage in the ~ummary I have made is absolutely 
false and without any foundation. 

Mr. ,Justice Fad Ali-The argument advanced on the other side is 
that when the sentences were passed the section was not mentioned 
and that there are some pas~ages which indicate that the judges thought 
that it is really a case ~f murder. 

Sir Sultan Ahmad-I am first of all dealing with the facts as stated 
in the judgment and I am at present 11howing to Your 'Lordships that 
the as~ertion in the artic!A that Your Lordships held that you believed and 
that you were not certain of hiM guilt and yet sentenced him to seven 
years' rigorous imprisonment is absolutely false. From what has the 
accused deduced that Your Yorclships do not know the elementary 
principle of presumption of innocence of the accused '! To say that 
Your Lordships sitting here as a Court convict an accused person 

of an offence with which he is not charged aud that you sen~ 
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tence him when you were not certain of his guilt shows that in 
the opinion of tUe writer Your Lordship 'is not worthy of the 

position that you are :occupying. There was nothing more than 

this untrue statement of facts. Would not that be a matter which 
would come within the law of contempt? The Chief Justice of 
the High Court not showing the elementary principle of the pre-

sumption of the innocence of the accused, convicting a nmn about 
whose guilt he is uncertain and sentencing him to seven years and 

convicting people on a charge not fmmed sgainst them-would not 

these statements, made witho~t auy justification, bring into public 
contempt Your Lordship as a Judge of the High Court? If the 

article is calculated to bring about that· result there is no defence 
to this proceeding. If the matter stood only on those few facts 
Your Lordship's order calling upon him to 8how cause would be 

absolutely justifiable. !lfy learned friends said that the accused 

may not have been convicted legally for murder, but the 

effect of the article is that you have found them guilty of 
murder or abetmeut of murder and consequently you have 

held that Jagdeo is not guilty of abetment of murder OR he 

was not in the plot. Wbat is this plot ? A mere reading of the 
judgment will show that the case for the Crown was that all of them 
were guilty of abetment of suicide. It is immaterial how the fire Le­

gan, whether it was miraculous or whether it was ignited by <\ partie ulur 

individual. Your Lordships say in the judgment-"we find, howe\'er, 
that the Pandeys are guilty of a delib~rate plut iu orJer to hoodwiuk 

the girl and every body thought that the fire c:lme in a miraculous 
manner". That wa~ the plot and Your Lordships ~ay that ~·ou are 

not certain that Jal.(deo wa~ in this plot alRo and therefore Your 

Lordships ~ay that you will deal with him a little more leniently than 

with others. There is no foundatian for the assertion that in the 
judgment Your Lord~hip hnsiJ~aid that he waA uot guilty of the offcu'e 

with whkh he was charged. The ouly question waH whether he was 

also n party to the plot of the Pandcys whereby they wantt·ll to ~how 

that the ignition was mirnculou~. For the purpo~c of reduciJJLt hi~ 

seutence, Your Lord~hipK came to the couclu~iou that be wa~ uot iu 

this cou~piracy. As rCJ,tards the other point whether Your Lor·l~bip~, 
as a matter of fact, cant~ to t!Jc coudu~iou that the PaH<I~yN w~re 

!~::tally guilty of n.u11lcr, th<:JC i~ uo fou11datioJJ in the jud~Hwllt at 

•all. 1L is quite OJ•t:ll to a judge to ~ay that tllu-C 1 t••plu :ire guilty uf 
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a graver offence than ~betment of suicide, but it is quite a different thing 
to say that Your LordshipS have found them' guilty of murder an~· 
convict~d them of an offence with which they were not charged • 

. Atthis stage the Court adjourned till Wednesday. 

On W ednesda.y Sir , Sultan Ahmad colltinuing his a~ dress 

said:-

Last evening I was making , my sabmission on. the three 
passag~ in the issues. of Juiy 18th, July 20th and July 22nd. I 
had preked out three pa~ages and I ventur~d to submit that they 
were actually false.' Neither· did Your Lordships in your judgment 
convict the ~caused persons of an offence with, ~hlch .they were 
not charged nor did you in yo~ judgment say t~t you believed 
but wew not certain that an accused did not coril:nit the· offence 
and yet you convicted him and ·sentenced him to seven years. 
Nor did )OU forget the el~>.mentary principles of the presumption 
of innocence of an accused. · ~ attempted to show that these state. 
ments were false and I submit "that it can not' be seriously con~ 

tended that this would ~ot be , contempt. If as. a matter of fact, 
you were guilty of having done what is attributed to you could 
it be said that· you lare worthy of the high position .which you 

' occupy ? I submit this would definitely come under the definitioo 
of contempt given by Chief Justice Garth in the case of Surendrn 
Na.th Bauerji. I have also dealt with the sec~~d part of the argument 
of my friends that after all is said and done you in fact held that these 
people were ~ilty of murd~r and therefore there was justification for 
aaying ~n the article that the Court had convicted the accused persons of 
.an offence with which they were not charged. Even if you had, said in 
your judgment anywhere that these people were guilty of murder 
even that would not justify the remark that you had convicted the 
accused persons of an o:ffe~ce with which th~y were not charged. 
Secondly, as a matter of fact, throughout the judgment you ·made it 

perfectly clear what the offence with which the acca.'led were charged 
was and what .was the actual deed done by the various classes of. the 
aceused. One has simply to read the judgment to find out what a 
distinction you have I made with respect to the part played by the' 
accnsed other than the Pandeys. 



, C. J.-It may hardly be necessary for you to deal at length witb 

that case. What you have stated npto the present, that is to say that 
we were accused of convicting a man of an offence with which he was not 
charged is, we think, clear. We 'think there is a possibility that upon 
the wording of the judgment looking at it alone and without any mre 
taken to enquire into the matter that it may be possible that a per­
son might be misled by the expression used, the doubt· may arise as 
to whether he was in the ·plot. It is a possibility with a. pe!'llon of 
not very high intellect and examining the matter without taking any 
trouble. Therefore I think we hardly want to bear you at length 

upon that. 

Sir S. Ahmad-Theu I will leave th11t. I go to the other case of 
Jagat Naraiu Lal I t.J.kit tlut you d() not desire th:tt I should take 
up your time with the third article on the Barb Snti case. 

I 

C.'J.-It1is the next article to our mind which seems to call for 
some comment which you may care to make. . · 

SirS. Ahmad-Yes. The article of the 29th July. I apologise 
to you if I am a litte long over this article because it needs 
very careful consideration. But belore I look into the article itself I 
should like you to just refer to your judgment. As four of you were not 
parties· to that judgment I will just explain shortly what the case 
was about. The accused Jagat Narain Lal was charged with writing 
a seditious article in his paper called the "Mnhabir". The evidence 
in the case consisted of the oral evidence of the translator who 
bad translated the document and the document itself. This WIUI 

practically the whole evidence apart from the formal evidence of 
'the complainant, the Police Sub-Inspector. The accused had been 
convicted by the 'city Sub-divisional Officer of Patna. My learned 
friend Mr. Sinha appeared for the appellant iu the appeal and I 

had the honour to appear ou behalf of the Crown. Of course any 
argument advanced by llr. Sinha WIUI bound to be learned and 
able. The case it . .;elf was a very simple one, on construction of the 
article itself, whether it amounted to sedition. As regards tho lnw, 
my friend referred to various judgments, not only the Full De11ch 
deciRion of the Calcutta High Court in the "Daugau;L~i" caRe but the 
decision& of the Allahabad and Dombay CourtJS (in the Til11k ca~e) to 
11how what the meaning of disaffection wasaud also thut the aMide a' 
a whole should be considered ancl ·.that the Crown should not be allowed 
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to pick out a few passages here aud there. That was the whole 
argument on law and then my friend read the article and made his 
submissions upon the article itself. His whole argument was that 

there was no attempt to cause any dissatisfaction or disaffection against 
the Government constituted as a Government but that it may have 

been· an article which caused dissatisfaction against the conduct 
of certain officials by which the Government i~ carried on. So 
far as the law was concerned, I accepted every word that my 
friend said, and you pointed out to ~Ir. Sinha that there was no 
quarrel about the law and that it was exactly as my friend 

had put it because after those decisions there was an amendment 

of the Penal Code and you will find that section 
124-A has been brought into line with the decisions in those 
cases. No new law was enunchtted but only the ser.tion was made 

a little clearer. After the amendment of the Penal Code there was 

no difference of opinion as regards the law. Therefore all of us were 
agreed including the Court as reg<trds the law which was applicable to 
such cases. As regards the construction of the document itself it had 
been construed by the trial Court. That came up here iu appeal and 
you construed the document in your judgment and held that it was 
seditivus. 

C. J.-We agreed with the canons of construction laid down by Mr. 
Sinha in his argument. 

SirS. Ahmad-Entirely. There was no doubt about it. You accep· 
ted the canons of interpretation. In view of the nature of the case and 
of the argunients advanced, let us see whether you have not got nll that 
you would expect iu a judgment of this character. Will you please 
turn to page 21. 

Fazl Ali, J.-I think it will be fairto the accused if you confine your· 
self only to the judgmeut. We cannot assume that he knew about the 
argument. 

SirS. Ahmad-I shall show that he fully knew. He says that an 
able argument was advanced by Mr. Sinha and that authorities were 
cited. He must have been here in Court. 

C. J.-:-And a full report of l\Ir. Sinhn's arg-ument appeared in his 
paper. 
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SirS. Ahmad-Yes. Would )'OU kindly tum to the judgment 

itself. Mr. Sinha's argument is given there and is accepted by the 

Court. I am drawing your attention to the judgment to show that 

there is full decision upon the case. (Reads) "It is an attack upou 
the Go\'ernment" etc. Can it be said that you did not consider th~: 

construction placed upon the article by Mr. Sinha on behalf of the 

accused ? Does that show that you shut your eyes and said I 'ignore 
the arguments I refuse to consider th& authorities :md I hold that the 
accused is guilty.' Does not this very sentence clearly show that full 
consideration was paid to the at·gument advanced by Counsel~ Further: 

"This case cannot fot• one moment" etc. That was the g1·avameu of 
the argument of :Mr. Sinha tha~ you must construe the article a~ n 

whole, you could not take out passages here and there and say au 

offence under section 124-A has been committed. Then (read>) "A~ 

:Mr. Sinha points out etc ......... fooli~h writer''. What more would 

one write unless one wanted to write a needlessly more elaborate 
judgment than this. l\1r. Sinln :td\';\oced an argimBnt on law and we 
entirely a!.(reed with him. Your Lordship said so in your judgmeut. 
Is it not enough to say that 1\lr. Sinha argues that the article muet 

be c.,nsidered as a whole and one has no business to pick out 

passages here and there and you entirely agree ~ You 
must remember that your deC~i~ion wa~ a decision of the High 
Court as an Appellate Court. After going through the conclusion~ 

arri\·ed at by the lower Court, aild after hearing Mr. Sinha, as the 
judgment itself shows you came to the conclusion that the article 
in question came under the purl'icw of the law. You will also re­
member, that ~ection 424 of the Code of Cl'iminal Prorr•lure ~:t,\'K 

that 110 far a~ judgments are concerned while the lower Court mm•t 

nece~sarily gire reason~ fot• their conclu~ionK in their judgment~ ~·ou 
are not by tho expresR lalJ!,ruage of tho Code ah~olutely lia!Jie to clo 

so. ~ a rule you do COIINider all the argument~ ali(! gil'e your 

reasou~ but it mu.~t Le rcmemb~red that Mecliou 4~4 Cr. P. C. pro­

vill~~. (Read~ the section). "Other than the High Court'' you will 

ob~ene thc~e word~. Therefore ~ediou :1117 Cr. P. Co1le wbirb lay~ 

a certain liabilit.r 011 a lower Com·t fnr writin:: ont n jrlll!!llll'llf g-ivin:: 
full rea~Pns rloes nnt expre~,Jr apply to rot I. The que,t ioll II'IH·IIwl' 

Y<•UI' .i 111Jgment ohoulrl be couoideretl bJ llit,l' nile of tlturul, is im· 

m: 1 t~ri; 1l that undt::rtlte cin·um~I:H•r<·~ of llw l':lsl· tl~t·f·~: l'onl•l liP uo ollll·r 

ju l;.:m<:llt titan tk judi!JIIclll a• IlL fi1HI it. It IIJ:t,II•L· !ltaf ~oine <•f ~"u 
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might have .written a. j~dgment of a few pages more. The question 
however is, whether the judgiDent is not as full as the facts of the case 
and the arguments advanced, r~quired. What were the requirements? 
On the question of law there was · complet~ agreement .,that the articl~ 
'must be considered as a whole, and there isa finding to that effect which 
is perfectly clear. I will not' forget to make 'my submissions upon the 
words ''silly little man" or "foolish writer" or "insignificant paper". In 
my submission far from using any ins,ulting language a. fair reading of· 
the article. would. show that these words were used for the benefit of 

the aceused. It was not only a questio~ of conviction. There was 
also a question of sentence fuvolved in' the appeal and your.remarks were 
intended to show that I should 'not attach greater importance 
to the case .than the sentence passed j~tified. There was 
nothing of insult to the writer. I should think ~it is. not my. 
language) that this s.eutence w:as used not for the. purpose of degrading 
him, nor for the purpose of showing that he was a man who by birth 
was an idiot or anything like that but to 11how that it was an insignifi­
cant paper· and that· th~ article was written by a foolish man and it 
should not· be taken too seriously as I 'attem,pted to show i~ my 
~nbmissions to the Co~rt at the time. . I submit that if the editor 
.of an article· tries to read into ~~~s~ words any studied insult to the 
accused he is wholly unjustified but. on that J will not address you 
further and will come to the article itself. Plea~e t~rn t~ the following ' 
pasHage. (Reads) "we sa~ notbing., ........ live" One cannot help enquir~ 
ing from the edit()r as to what he really meant by Raying that 
conviction must 'be expected as. ~ rtter of course under the system 
in which. we liv.e. What is that 1YHtem which results '~as a, matter of 
course" in a. conviction under section 12~-A? Does not that reflect upon 
the integrity of the Court ?. The law has been laid down in the Penal Code 
and if I may say so, your duty is to interpret the law as you find it. Why . 
conviction as a ~iter of course ? If . the article cannot come under 
section 124-A snrclv there will not be a conviction •.. There is a sting , 
behind these words and I submit that you will. have to uphold the 
dignity of your own Court a.nd say that no conviction can be had 
as a matter of course bef.,re you. It will . only be when there is 
either sufficient evidence or where the article itself on the face of 
it constitutes the otfence of sedition. I submit that there is a de­
cided sting behind thi11 paseagt ·and that is consistent with whlt 
follows. (Reads) "But the tone and the temper ............ Patua High 
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Court." Then A.,aain "For the thing speaks for itself". That clearly 

shows that he bad full information as to. the proceedings in Court. 

Now as regards the 'long and learnel argument. (Reads) "But the 

learned Chief Justice doe11 not appear to have given a . 
oursory consideration to the arguments and disposed of 
the whole case practically in a single 11entence". Is it fair to eay? 
Is it .fair to say that the whole of the argument hu been dealt with in 

one sentence? You bad agreed .with Mr. Sinha on the question of law. 
Then (reads): "Now the law of sedition ill so framed ............... <fflvern 
ment". "But the" safety of the subject lies •••••••••••• 20 years ago" I have 
no objection to that. Certainly in every case there may be a role of law 
~nd rule of prudenoo laid down by y~o but what follows. "Where 00 

such prudence is shown by the tribunal the form of law becomes an 
~ngine of oppresbiou and it is our clear duty to speak out." Does not 
that menp by necelli\ary implication that that prudence which ought to be 
~xercised by yon in interpreting and applying the law has not been applied 
by yon and that therefore the form of law will become an engine of 
oppression? ·I do not see how these words can be justified. It is not 

ethat I am asking you to pick out passages here aud there but I am 
~ading the article 11.8 a whole ~nd hubmit respectfully that the whole 
of it'ill nothiitg but a ~~erious ·attempt to 8candalise this Court. Then 
next: 11The judgment begins ......... " Then .. to say the least of it" 
This passage ill t."Lken as offering an insuU to the accused. I submit 
that if you bad on the evidence (if there had been any evidence) and 

on the writing itself come to the conclusion that he was a knave you 
would have been p9rfectly justified in saying so in the judgment aud 
then inOicted that po.uishnient. wi\c~ ~ould be consistent with that 
finding. But I subm1t that 111 t\as JUdgment yon clearly say­
far froiD saying that he is a knave-that he is a siUy little fool. , 
I do not see where the insult comes in. Then Reads: ·•n did 
not seem to strike the Chief Justice ..................... " That 
ia a qne11tion of opinion. H~ might say you could inOict one 
month or a year impriijonment. ' Then the next pas118ge thnt I 
want you to consider is "But an · enormity of this kiud from 11 

judge". "Enormity' I take it means come Mrt of crime or wicked· 
nesM. Otherwi~~e I do not kn01v whl'lt ~this word mea1111. It liC('Dill 

t{l me that 11enormity of this kind" sngllestCIIIIOmethiug more ~~erinu~ 
than &imply an error of jud!lment. The natrual tncaning would Le 
either a crime or wkkedueM ~~t thill kind-lll!e auy •·ord you like-
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from a judge who does not feel the horror of sentencing a man to 
seven years rigorous imprisonment when he is not certain of his guilt. 
Then "A judge who does not observe the elementary principles of crimi· 
·nal jurisprudence ............ subject-matter of the charge for sedition." 
· All that I can say is that if the writer had 'Said you were acting in the 
same manner as Jeffries did there would not have been much difference 
between that and this. Is it in keeping with the dignity of the Court 
if yon do not know the elementary principles of of law, the elementary 
principles of the presumption of the innocence of the accused? If you do 
not know thej;e elementary principles surely his view is that the Court is 

not fit to administer criminal law. !submit that if the law of contempt 
can be made use of at the prese11t moment this article certainly comes 
within the pur\·iew of that law. Then "But it is indeed lamentable 

............ principles of law". Before I go further I will make my sub­
mission upon the argument advanced by Sir Tej Bahadur Sapru upon 
these two paragraphs. His submission was that after all is said and 
done he is referring to· you as a supervisory body as an appellate 

Court that has to keep watch over the work done by the lower 
judiciary and yon have to set au example to the Subordinate judiciary 
by giving full consideration t~ arguments advanced in cases and also by 
writing out long and good judgments and by remembering elementary 
principles of law and the presumption of the innocence of the 
accrn;ed and that people must not be convicted about whose guilt you 
are not certain. This is said to he a lecture to you for the benefit 
of the subordinate judiciary ultimately but firstly for your own 

benefit so that when dealing with cases coming up from the lower 

Court yon should know what you have to do. 1If the article had 
been meant t~ convey what is suggested in the argument of my 
friend Sir Tej Bahadur, surely it would have been written differently. 
But I submit that he has got quite a different set of facts 
and on that he has built an argument which cannot fit in 
with the . f~>cts of the present case. I think if I repeat the 
argument of Sir Barnes Peacock in the castl of Taylor which is 
so very expressive I need not say anything more. I only change 
the name (Read.R at p. 279 of 26 C. L. J.) If you write out an 
article which does not depict truly the articles in question and 
then try to show that there is nothing objectionable in the article 
you are welcome to do it but I will say that your interpretation 

does not fit in with either the language or the tone of the real 
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articles-read as a whole or in different passages. There is no 
do. that· there is a direct attack upau you and upon your way 
of conducting your business io this Court. 

C. J.-That ismade clear by the iast three lines on that page. ,. 
SirS. Ahmad.-Ye&. Now the next passage "'But we caunot pass ilJ' 

the insult etc''. This has reference to your judgment in another case. 
1 will deal with this point·later. I take it-1 am not sure-whether 
this refers to the passage in the other judgmen* or has got reference 
to this case 

C. J.-I think it refer& to the same subject. 

SirS. Ahmad:-(ReadiJ "The Chief Justi~ is protec~ ......... what 
ever he likes)." "Has chartered freedom to say whatever b& likes." An 
isolated passage like that may have any meaning but read with the 
article itaelf it shews- that you aa a judge of this Court have by virtue 
of your appointment got the full liberty to say in Court whatever yoo 
like, so much so that yon have got the fall right to insult people in 
Court as you have done. I do not know from where the writer has got 
that you are entitled to insult people by virtue of yeur appointment. 
Is this or is this this not a. gross case where your sense of honour has 
been vitally attacked. Then tbe next paragraph '1f the judgment 
which we are considering ............... censnred him't. Here again the 
article clea.rly means what it IIBYI that your judgments are wortbl«.>ss and · 
worse than those pronounced by a junior Deputy :Magistrare; after all is 
said and done section 367 Cr. P. C. applies to you also and you 
must give full reasons as if section 424 Cr. P. C. does not exist. 
I again draw your attention to another passage in the Sll.me juda~, 
meut of Sir Barnes Pencock in 26 C. L. J. 345. There also Mr..; 
Taylor in oue of his !etten had 1111id that "if a District J udgv 
bad 110 acted he would have been suspended". Well be does uot 
say that you would have beeu suspended but he says you would 
have been censured. The wa·iter hM not done that honour to you 

''Wbich was at any rate done by Mr. Tayler to the High Coua·t of 
Calcutta. This article thinkR that a Ses11iona Judge is too big for 
comparison and therefore ,he brings in a junior Deputy lfngi~trnte 

aud says that if a judgment a~~ you have written had been written by 
him be would have been the subject of cerumre by you, bot you arc 
protected by statute; you have got chartered freedom to MY whate\·er 
you like. I do submit that n COfJparison like thiM ia degradiull td your 
dignity BH n Court nud i11 clearly calculated to briug this Court iuto 
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ridi~rile. · I submit it is a clear case of scandalishig your Cot1rt. -fhenl' 
again "Even Babu Jagat Narain Lal ............. behal£". Of c<;mrse he 

I 

was entitled to and ~~:11 the points urged by. on his pehalf were con• 
sldeted. I have sbewn on the judgment itself that y@u g~ve ~ull 
~ftsideration to aU the points urged on his behalf.. ' f • • • ' • 

C. J.-,.That is to our minds one of the gravest parts ofthe offence. · 

Sir~ Ahmad.-Yes. '!'hen we come· to the ·next !?age 'lit is out' 
deliberate conviction ......... in grave peril".. Y'Ou have only tG visualise 
the situation and the alarm which is created by .the article, "Life and 
liberty of the subject ............ i1;1 the e1;1d". Please :r;emember that it 
says you hav(' refused to consider the authorities and have ig11ored the 
argument and then yon "produce .a judgment .......... , ..... parties are con·' 
cerned". My friend Sir Tej Bahadur Sapr11 says, after all he is dis~us•· 
sing the judgmeut; this is the resul~ of rour bad judgment.: . But life 
and liberties of the people cau not be· imperilled1 because youhave· 
writteu a bad judgment. Even if it did relate to a bad judgment and if 
by that it was intended tQ suggest that the life and liberty of the sub .. , 
ject were io grave peri~ I submit it would be contempt. In either view; 
of the case I submit it is a very s~rious matter to say .that the life. 
and liberty of the people should be be in grave peril • 

. C. J.-It must be anteoedent to the judgment. 
' . ' ' 

Sir S. Ahmad.-It must be. In the end you '"p'roduce .a judg-
mellt which is all sound and fury" •'and signifies nothing" '"ignores 
the arguments". As if you were ·reading a newspaper when Mr. 
Sinha was arguing. As if you said, Mr Sinha can talk as much 
as- he likes you are not going to liste11 to hhn. As if you sait 
"I have made up my mind, cite anr authorities you like they will 

, go for nothing and I will not consider them". Than the next 
passage "It iB obvious then ............ administratio11 of criminal law", 
Whether this refers to your judgment or whether to your conduct i 

o~ the case itself in either case I submit according to the writer:'· 
it has resulted in grave danger to public life and liberty aud 
b& says "Unless we wish to perish ......... this new menace". 
What is the menace ? Because you hav~ written a bad 
judgment '/ Because you have not con.sidered in the judgment 
the authorities cited at the Bar; because you have not dealt in the 
judgment with au· the points raised in the argument. Assume 
ev3rything as is suggested. How is that a ~enace to the life and 
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h"bert~ of th;·people which are in grave peril? I submit that ·some 
other wizard will have to coma and explain this to shew that it is 
not contempt. Then "Since somebody must say that ............... disap· 
pearing". Of .conrse, aceording to the writer, people had confidence 
iq the High Court four months ago but now that you .are presiding 
over it and as yon are not fit to administer criminal law public 
confidence is fast disappearing. Obviously there is no foundation for 
the alarm t.bat. be bu created and he bas not truly represented the 
~ews of the public on this point. As Sir Barnes Pea.cock said 11I do 
not believe that you are representing public opinion when you say 
ihat the life and liberties of the people are in peril." I submit that 
nothing can do greater harm to the' administration of Justice 'in your 
Court, nothing can shake the confidence of the people more effectively 
than by suggesting that you in the discharge of your official duties have 
refused to consider arguments and that yon have ignored the authorities 
cited. What ia the implication? The Court must ha.ve its own way. 

. It is not said that I was not heard on behalf of the crown but elaborate 
arguments on behalf of the accused were given the go by. I submit 
that this article is the grossest of all the articles that I have come 
acro1.111 against which summary proceedings were t.'l.ken. A clearer case of 
contempt than this is inconceivable and therefore I will not say more 
than to request you to uphold the dignity of your own Court and there­
by ensnre that confidence which people over whom you have 
jurisdiction are entitled to have. I submit that reading this article 
as a whole or in the setting in which we find it there can be 
no doubt that it amounta to contempt of Court. I now proceed 

. rtO the next article. Your attention has already been drawn to 
the commenta in 'the Forward I will not trouble you witb 
those passages which have been read to yon. already twice. I will 
however draw your attention to the article itself. (Reads "We repro· · 
duced in the last issue ............... traversed.'') What i11 the repro-

. ductiou ? The reproduction to which he has given full approval 
·· in the earlier part of that page. Then "It will not be Joug ..... .'' 

Who is responsible for the alarm created in the North of India? 
It is the writer of the articles. If he has done a most creditable 
act he will have the fullest credit for it but if be hA.II not he 
must bear the responsibility and consequencer. The responsiLlity 
must be upon this paper for extending the field of contempt Olliliust 
tho dignity of this Court. 'l'ben "From Foru·arcl and PcJ..Irika ......... 
in this laud". Surely the creuit of that is certainly due to tbe 



writer of this paper for having · . brought you . to the notice 
of a larger audience than this province could ·contain. 
Then "Seriously speaking ........................... " My friend 11aid 
the earlier part wa.'! a joke, a banter. It may turn 

· out to be a very expensive joke if the joke is played at the c~st of the 
Judiciary. Now he becomes serious "Seriously speaking ......... notice." 
These comments in 'the press were made on your judgment and he 
reproduces these observ&tions in this paper. In this leading article 

-he draws attention pointedly of the reader to these comments and 
puts the seal of his approval upon them by saying that they "demand 
serious notice." Your judgments and observations have' attracted 
attention in northern India and the time will come when the Sout~ 
will ring with your deeds. Now he says you must refiect upon what 
bas happened. The whole of India. now is in alarm. The life and 
liberty of the people are in peril and this has been seriously noticed 
by the papers in Northern India and soon South India will take due 

· notice. Therefore not only has he quoted the articles at another place 
but more or less he has incorporated these comments in his own 
article by saying that they, call for serious notice. Then "We also 
publish elsewhere ............ for the recall of the Chief Justice". It is not 
my desire to make any submission as to the wisdom of that procedure. 
That is another matter. The only point ~ am driving at in this con­
nection is that it is consistent with the alarm that he bas created before. 
If you are acting as judge Jefferies, surely an attempt must be made in 
whatever way it may be to secure your removal from the Bench. If you. 
are not fit to do justice between man and man or between Crow11 lind 
man, if you are not fit to occupy the chair you are occupying the 
motion or proposed motion in the Legislative Assembly is quite intel-
ligible. Then "As a matter of fact the outcry ............ has bee,n made". 
Nobody has got greater sympathy than myself with the demand of 
separation of Judicial from the Executive and in other places I have 
contributed my quota to that demand but that is neither here nor 
there. 11Press comments on the Chief Justice". These are not 
press comments on the lower judiciary. What are the comments ? 
"As a matter of fact the outcry is nothing more than the expression of 
. the outraged feelings of the people over observations and convictious 
which are exerci11ing the minds ublic at large." Observatior1s 
by whom ? convictions by whom ? Surely it is obvious that be 
means the Chief' Justice of this Court. But he says this is the 
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result of l eombindation of the two functions. Bow he does not 63)'. 

Then be says;'Itis a truism .• : ...... today" I submit that an expression 
I* ( ' 

of the opinion based upon the articles that I have already placed befoi'Q 
yon saying that the High Court has lost the confidence of the people 
on the ground stated therein wonld constitute contempt of 
Court. Then "W'e cannot possibly permit either deterioration 
in the tone of the administration of jn.stice". That is an old idea 
and absolutely a proper one. Then "or the maligning of our people".~ 
It · is '.'no good saying this has no reference to you in this Court 
because on my submission on the pnn·ious article this bas clear refe. 
rence to certain remarks made by you in one of the judgments. What,. 
follows "Then came the Sati ease with its bad law." ~~~friend 
Sir T. B. Saprnsaid-I hope I am not \l'l'Ong-1 am open to correction­
that there is no presumption that even the judges of the High Co.ur$ 
know law. If that is not the presumption then I 11:1y yon are noi 
fit to be judges. I say emphatically and I say so with great respe(t 
to my friend that that at any rate there is a presumption that the 
judges of this Court know law and I hope and trust it is a presumption 
in other Courts as well and I respectfully suggest that unfortunately 
if that presumption is ever rebutted, you wiU not be entitled to remain 
in office. It' is one thing to say that the judge may go wrong on law or Ifact 
b~t it is quite another thing to say that the judge does not know law. 
That is the first thing which a judge must know, before be is entitled 
to a seat on the bench. That is the first elementary ingredient of your 
office. I have not seen it recorded anywhere, that there is no presump­
tion that a judge knows law. 

, c: .i.-Perhaps Sir Tej Bahadnr S:1pro meant there is no presumption 
that a judge ia a good lawyer. 

Sir S. A.hmad.-lt is quite open to my friend to 8:\Y that a judge 
may.g() ~ng in law or in apJ)recinting the evidence; that is a different 
matter but you cannot say there is no presumption in favonr of bialwow· 
ing law. If there is no presumption I do not know why be ie there. I u 
a citizen would emphatically protest againgt hia being there without the 
presumption. We go on "Then came the Sati case ............... mon~troUJ 
sentences". One hu to go back to 26 <:. L. J. once again. You will find 
a discoMion on the words "Cruel eentence" in about 15 or 20 plgll4l. 

The article said that a cruel aentence waa pu~~ed on • Mr. Taylor 
by the Chief JW!tice. I pleaJ (!lllihy to not knowing clearly the 
dilltinctiou between cruel IK:nteuccl aod mowtrou.e ~euteucee but it 
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appears to me that. monstrous sentence" is :perhats ~1ittl~ s~rong~r· 
·than "cruel sentence". One may say ·that ·the se;t~tfce i'a 'sever 
~ut icruel' and 'monstrous' connote something more than severity of 

·. the sentence itself and go to the mental obliquity of the judge­
. •something apart from the case animating him to pass a sentence like 
, .• this.' It goes to affect in a measure the working of his judicial 

'bratn. Si~ Barnes Peacock and Mr.· Justice Macpherson point •that . . 
~ out and they discuss the bearing and import of the word· 'cruel' ... 1l 

" ' Iff ,.1 
' . 

· do not want to read tbe whole of it. You will see from the discussion. 
that the Court was inclined to take the yiew that the , word cru~l as 

used in that case was objectionable and amounted to contempt and it 
was only after Counsel gave them an assurance ~hat nothing more than 

' severe sentence was meant that they thought fit· not to proceed in 
i I 

• t~iJ matter. But at one stage Sir Barnes Peacock pointed out that 
.but for that word the proeeedings itself would not have been taken.· , I . 
Therefore after the assurance given by my friend Sir T. B. Sapru that 
· the word as used in this case did not meah anything more than a seve~e 
.sentence I will only say that by itself that may not be taken as~ 

~ contempt of Court but the word will have . its ;due place in giving · 
I consideration to all the articles as a whole. Then we 'come to the· 

next sentence "Sati of which His Lordship knew nothing was described 
asabeliefofsavages'.'' Wellhehadthe best of authority to say that. 

' ~ 
The Chief Justice may not know but those who appeared in the case gave • 
the Chief J u~tice that assuranCe. If the Chief Justice was misled he !"as J 

· misled by others who had authority to give him that advice. I shall quote 
from the judgment at p. 19. "By ~the learned, moving and interestin~ • 
address of 'Mr. Jayaswal whose knowledge of Hinduism is unrivall~d ~ 

' in this province and is acknowledged all over the world we were re: • 
assured in our view that Sati has long been- discarded by all , ~iou8 ' 
Hindus with any pretence to respect of their fellows, and Mr. Nand- • 

~ keolyar frankly described it as a relic of brutal barbarism.'' Burell 
· · if you went -wrong, if you were misled, it was upon the assurance of 

those who were in a position to give you advice on that matter. Then 
"'J.'he conviction of a man on the uncorroborated testimony of an 
approver followed". All this is given to shew that as he said 
before serious notice must be taken of the Comments which have' 

appeared in the papers in the North and may appear in the 
papers of the South. Theu "The conviction of a man ............... Babu 
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1Jagat Narayan; Lal". I will say nothing more about this but I must 
say so~ethin~ about "the conviction of a mll.n on the unoorrbborn.te/ 
testimony of an approver." Qbviously this man is in touch with·qll 
that is passing in 'your Court. Surely if he wants to write about ~ay 
judgment it is expected that he will at any rate jmt look int?' the ., 
judgment itself. If he had looked into the judgment why did he tak11 

; 
thmt , as a basis of attack. But the whole idea is this that .,ron are 
guilty of enormities of an extraordinary character and b~ is giving J ~ 
'li~t '!(jf yo~ misdeeds. In that connection this is brought in as on~ · 

·of the illustrations. Then "we hope the Chief Justice is now a wiser 
man.'•\ Then "In a country 'like India ............... State." May I add 'th\v 

if I had been in he position of the Editor, I would have have added 
one more suggestion that in a country like India the one test by which 
a Judge must be judged and the standard of the judicial o.dministration 
must be measured is that in every case there must be an aoqnittal. There • 
must be no convictions. This would have been consistent with all he 

I b' said. Otherwise it is absolutely meaningl888. Then look at t 1s 

"The law of ~~edition is so frnlhed ...... Country." All that I cam say (s 
this: whether the law of sedition is good or bad you have taken the · 
oath to interpret the law; you are not to undo the law or modify the lawj; 
,yon have to interpret t~e law. Certainly in criminal cases if there 
is any doubt on any point the benefit of that doubt must be given to 
the accused or in a fiscal question the benefit must go to the subject. 
These are well recognised principless of the administration of justice, 
:but all the same )'ou cannot modify the law. 1( the lalv is severe it 

' hns to be severe in your decision. You ca1mot make it less severe. Then 
next "But the fact remains that the more or less summary disposal 

~ -of the case" this I take it mealll the. trial itself. 
. "Summary disposal of the case"! That case was heard for two days! 

I am quite sure that !Ir. Sinha will bear me out when I say that 
, be had a most patient hearing before you. You heard him on all 
•, the ·auiboritles, he cite~ you gll\'e him clearly to underatand that 

you quite agreed with him in his exposition of the law. Where 
waa the summary disposal ~ If he ie referring to the judgment 
certainly it is a short judgment but what more W48 to be said ? But 
why summary disllosal ? The case wae heard ot such length u he 

·· himself says that Mr. Sinha addres~~ed you at great lel1gth. The ned 
pW1113.ge& nre important "But by far the most amuing feat ........... . 
whatever Hie Lordibip may have meaut'' .................. at his word'', 
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Does not ·that shew clearly that the writer knew very well ·what you 
.· did mean. He says whatever you may mean bu~ I must take. you 

at your .word. Any stick is good enough to beat a man with. It 
d~es not matter to him what ~ou meant. 

d. J.-At least it shews that he was uneasy in his own mind ·as to 
whether that interpretation was possible. 

·· SirS. Ahmad-Yes .. Hehim.seli'says so and he says .I am go~g ui 
' take you at your word (Reads). If you, and I say that in all sub~is~ion. 
~?din all humility-if you ever· meant to suggest that everybody ifl'this 
eountry was an habitual liar I would at once join in the emphatic 
protest of Sir T. B. Sapru, but I am convinced and honestlY. conviqced 
that you never for a moment made that suggestion. Surely one bas 
io read the judgment as a whole to find out what is meant ? . Surely it 

· means this that ·if you go to the· rural areas' of India, rustic 
witnesses will say anything they like and It will ' not be fatal to their 
reputation if their evidence was untrue. You were considering the class 
of witness and the area 'where the ·witnesses came from. Read the 
jud~ment~ as a whole. The writer knows very well that the Court 
never meant and ~uld never have meant what he is trying to impute 
to him. · But he says. l am going to take you at your word, 
Why should he dissociate this passage from the. judgment .? Read 
the judgment <~~.s a whole. · See what olass of witness is ooncerned. 
What is the good of saying you have deolared evet·ybody; .~o be a 
habitual liar. when it is clear that is not the case. 

C. J.-It is obvious that the writer knew that that was what 1 meant. 

SirS. Ahmad-He says so himself. But he says I do not o1re. 
Even if yon do not mean that it does not m:~.tter at all~ Now I 11.~ 
going to catch hold of you and say you have declared every sinl(le 
individual ia India to be. a habitual liar. No judge however high 
placed can afford to be in India and say everyone- is a habitual 
liar. He knows you did not mean ·.it but he says. jt does not 

matter. I have got a sentence from your judgment · and I am 
· going to use it against you to create an alarm. I am going t~ 
shew that . the life and liberty of the people are in peril. 

· I will see that not only the north of India rings against you but 
also the South. That is the spirit in which the article is. written. 
Therefore so far aS' the articles are concerned I submit that reading 
them as a whole or reading them separately one cannot but .com~ 
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' to the conclusion that this is a writing or these are writings calcu-

lated to bring Your Lordship's Courl and you as a judge of this 
Court into contempt and lower your authority. You have been 
denounced as utterly unworthy of the high office which you are 
occupying and it is said that you are. unfitted by nature to main.. 
tain the traditions of your office. These are my submissions upon 
the articles. May I draw your attention to some of the cases or if 
you have looked into the cases then I shall only give their refe­
rences~ 

C~ J.-We have read all the ~es. 
Sir S • .Ahmad-Then I have got nothing further to submit. 

C. J.-There n; the "Forward" ·article. 

Sir S. Ahmad:-I told you I would not diacnss that because yoo 
have read ·it. It is so obvions that even Sir T. B. Sapru found 
himself· slightly in trouble in explaining that. 

Pandit Motilal Nehru replying on Wednesday to the argnmenta 
advanced by Sir Sultan .Ahmad on behalf of the Crown said:-

My Lords, the whole case baa now been threshed ~ut and I 
do not propose to take up your time at an)' l~ogth. As far as I 
have been able to follow my friend in regard to the articles com· 
menting on your Judgment in the Sati ease, we are aow,-the whole 
thing has been,-reduoed to one specific charge and that is where 
the writer of these articles says tbat the accused haYe been convic­
ted of an offence with which they were nllt cha~ed. 

C. J.--Not entirely. There is the statement that the judge 
convicted a . man of whose guilt he waa not certain. It bas a 
bearing on the article which re was plenty of timo 
to investigate. 

Pandit Motilal Nehru-Then there are these two thinga. AI 
to the first I aubmit there can be no reasonable doubt in the mind 
of anyone who reads your jadga~ent that at Jeaat one aet of l't!IUIODI 

which you gave are rea.sona for a finding that the men were guilty 

of murder and no other offence. Where you eay that it ie these 
Pandeya . who devised this instrument, whetever it wu, or any 
apparatue, it wu at least one part of the plot if ·not the 11·h•>le 
plot and when it comes to the eetting of the fire, well wbo did 
the trick. It waa the Pandey1. 
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C. J:-There is no doubt about that. 

Pandit Motilal Nehru.-That being so that is a reason, as I thoughb 
you were pleased to ag~·ee, for convicting this man of murder. I am 
submitting that that is a reason for oonvicting them of murder1 

C. J.-Do yo mean to say that it would have been ~ reason for 
convicting them of murder, if they were not charged with it. . 

Pandit Motilal Nehru-Certainly. When that is the reason given 
for finding the man guilty. I submit that the writer of .that article 
was perfectly justified in Baying that while you are, supporting your 
judgment by reasons which are reasons for' finding a ~an g~ilty of the 
charge of·murder, you are really not sentencing the man convicting 
him of the c~ime for which he was being tried, that is to say abetment 
of'suicide. I submit my. friend can build as much argument as ~e 
likes on the use of the word 'convict' and he oan say that you did not 
actually convict these people of murder. He relies upo11 the opening 
statement in your judgment that this is a case in which so and so have 
been tried under section so and 110 which refers to abetment of suicide 
and he says then we come to the end and you simply inflict the sentences 
'and give your reasons for it and therefore it must be taken that you 
are convicting the accused before you under the that very section under 
which they were charged. 

C. J.--Supposing people are llharged with the abetnumb of suicide 
and the cir~umstances show in the course of the trial that· they were 
guilty of murder, is the judge not to take that into account ? · 

Pandit :M:otilal Nehru-Then, is it· not a fair comment to say that 
the judge haa found'that these men were guilty of murder and that is all 
his words should be taken to mean. What I submib and understand by 
conviction is that there were reasons present in your mind, which reasons 
you etpressed in your judgment and which did support o. finding of 
guilt on a oharge of murder. 

C. J.-I agree, if there had been o. t:harge of mnrder. , 
Pandit Motilal Nehru-Yes. a trained lawyer. may be able to 

knnke out a case of suicide as well a11 murder; but to a man in the 
position of thiB writer either it was sui'cide ol:' murder. If it wo.B' 
suieide there could be no murder and the. abetmen~ would be ''Of 
the suicide. If it was murder it could not be ' suicide because 
the woman was not o. consenting party to it. That is the way ill 
'Which a party who is not a trained lawyer would look at it. aud 
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that is. the .. idea he expresses. He says here is a case of abet. 

ment of suicide and of having abetted ·the s'uicide by va.rions 
acj;s. They helped and ·assisted woman from the first up· to the 
last incident · of setting fire to the pyre. Therefore they were 
guilty of an act which caused the . death of the woman. Then the 
writer says: But when I look into the judgment of the Chief 

. Justice ~hat '.do I find? I find that 'be gives reasons which would 
not cover a case of suicid~ but which clearly go to show that these 
me~ intended' t~ commit murder. There is no es~pe from this to 
the mind of a· man I am describing. If· she was not a consenting 

·party and it was' not a case of Sati it could only be the case of 
murder and the reason is there in the judgment. He does not 
mean 'that 'you changed the evidence or amended the ·charge or 
that a sort ·of fresh a.rgument .was addressed ·to yoq here on the 

'basis of its :being a case of murder or Sati. All that he means 
is this, and i submit it' is a very fair comment to make. Here 

· is a case which was originally a. case· of Sati and it was tried as 
such. The judge in h~ charge to jury deliberately tells them that 
the accused bad nothing to do with the ignition of the woman. 
They beard arguments upon it as such in the High ·Cout·t but 
when it comes to the judgment I find that the reasons givellt at 

· least one set of reasons given, covers a ease of murder and not 
a case of suicide and therefore- I say they were finding one 

, thing and sentencing them for another. That is all it comes 
to. I do not mean to ask you to say that that is a perfect 
a.rgument. All that you will ooDilider in connection with this case 
is whether that is a reasonable argument, having regard to tho person 
stating that argument-whether it would not occur to a ma.n in the 
position of the accused, of the editor of ~his paper, that there is this 
defect which he wants to get over and .be says: I cannot do it. I find 
that the case is a case of a9etment of suicide-! find that the rensoua 
given a.re reasons for finding them guilty of murder and therefore I 
think I am justified in saying: here is a set of acouRed persona tried for 
one offence ~nd. punished for another. Of course my friend laid atres11 
upon the wora. "they were couvicted11 in the sense that they were 
convicted nuder some other section, But my client 11imply draws 
attention to that line of argument which is, I l!ubmit, au.over punc,.titoJs 
justification of the judgment. Next, when we come to the_ other 
part, namely the case of Jagclco-you were not oort.ain but you only 
believed and therefore you acted against tho fint principles of law. 
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Does they impute something which amounts to contempt of Court? 
I submit not. He may have said you do not know law at all. That 
would not be contempt. There are decided ca~es. If a Judge gives 

a judgment which i'3 contrary to law-we can assu~e a case like that 

although it is not applicable-it may be so contrary to law that it may -
betray a lack of legal knowledge and upou that judgment it is open to 
any commentator to say that this judge does not know law. I submit 
that is not contempt. It is not even libel. The judge would have 
to make out that he does know law. .And when my friend Sir T. B. 
S;lpru said there is no presumption in law that a judge knows law 

he did not mP.an it in any other t;ense. AU that he can be convicted 
of in making that comment is that you betrayed an ignorance of the 
first principles of British Jurisprudence. 

C. J.-Supposing if you can imagi1ie a judge who thought that he 
was entitled to convict a person without bAing certain of his guilt, 

would not the· implication be that that judge is not fit to hold his office. 

Pandit Motilal Nehru-! do not care wliat the implicatidn is. The 
first thing I submit is that the line has to be a sharp line drawn bet­
ween cases pending aud cases decided. As soon as the judge decides 

. the case he gives himself over for criticism by the public. 

C. J.-That is a coutention of law which I cannot accept. Some 
narrower implication than what you have said it may be possible to 
accept within certain limits. 

Pandit Motilal-I was just going to say that. The only limit is 
that there must be some element of moral obloquy, something which 
reflects upon the character of the judge in his capacity as a judge. 
That is the only limitation I submit. 

C. J.-Jncapacitated either by lack of knowledge or defect of 
character or moral obliquity in relation to the particular case? 

Paudit ,:Motilal Nehru.-If it is any dereliction of duty which has 
the least reference to want of character or to any other kind of obli­
«Juity, I suppose that would be the grossest possible contempt of 
Court but what I sulJmit with due deference is that you will not look 
at it simply in the light in which my friend has asked you to look at 
it. I cannot conceive of a decided case in which if the critic says the 

judge is wrong that the infe~ence cann~t be drawn that he iR not fit for 
his office. The mistake may be of a very elementary character but because 
a judge makes a mistake on an elementary point of law and that miHtakc 
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is pointed out by the critic, I submit that by no stretch of imagioatioa 
can it be contended that that was contempt although the resnlt may ba 
by inference that the judge is not fit to hold his office. The on)J 
criterion is that there must be some reflection upon the character of the 
judge ; either his independence may be called into queation ori 
something of that kind. The critic in pointing oat his Jllistake1i 
does his bounden duty especially when he hold• the position of au: 
editor of a newspaper. Sir Barnes Peacock himself says 'we are 
the se"ants of of the p-eople and it is for the people to criticise 
us.' If it is a pending case, anything which has a tendency to 
affect any of the parties that is contempt of Court but when a 
case is decided and the judgment is released to the public then 
for the first time the judge comes under the criticism of the public 
on what he held in the whole oourse of the trial. And if defects 
are shown which may or may o"t lead to the inference that the 
judge is not fit to hold his office that will not amount to contempt. 
You will have to show some active misrepresentation af such a 
character which has reference t.o the partiality of the judge or the 
impartiality of the judge or his independence or things of that character. 
There is no suggestion in any of these articles of auytbing of that kind. 

Fazl Ali J.-If it is a gross misreprell8lltatiou as to the capa­
city of judge W'hich tends to bring the judge into contempt, will 
not that be contempt-apart from moral obliquitr. 

Pandit Motilal Nehru -Strictly apealring I submit it is not a cue 
of contempt. Because what can a man I!II.Y? This judge is not ftt 
to hold office. On what is sucb misrepresentation based ? I canoot 
concieve a case apart from the specific obiU'ge upon whieh it cau bo 
said that the judge ie mitrepl't'JBented. 

C. J.-Gra)"s caae is a ease of thnt sort. 

Pandit Motilal Nehru-Gray's case is hardly helpful becaWie we 
do not find in the report the allepd contemptuous matter. Wbett 
the judge has found something and thia man maliciously tW'Itl! and 
twists it into something oleo and Arg1J08 tbat the judge ia incapable 
and so oo, that would at once import. a sor' of malice into tho , &.1!0 

and it may be of a character amounting to libel. . But the whole 
raiMmt J( tlra o( this juri~diction dillllpJleara when you dinJrce 
it from that Jla.rticula.r area. I can easily concie,·c of the roilJe~t 
of ca·ilici~ro which can be rcaJSOucd out to be a roa!Kirr for tb& 
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judge to be unfit to hold his office but that cannot be contempt. There 
is not one passage which my friend pointed out which can be shown 
or suspected of casting any slur upon your independence or fairness. 

All that is said is that you do not understand the condition of the 

country or that you ignored the first principles of law and as to that 

also I do not understand my friend when h'.l referred to the grossness 
of the misrepresention being contempt. I say there is no misrepresent­
ation. On the contrary this man has said the judgment lends itself 
to misrepresentation. You will remember Jagdeo-you believed but 

were not certain that he was in the plot. 

C. J.-Is the situation clear to you yet. 

Pandit ~Iotilal Nehru-1 confess my utter inability to understand 

wl~at plot is meant there. You were pleased to observe that it was 
the plot to murder and abet suicide and then I argued upon that 
hypothesis but what was there for the writer of the at·ticles to kuow 

which particular plot yon had in mind at the moment. 

C. J.-1 ask you if it is clear to you after what I have said. 

otilal Nehru-Here is yet another plot discovered by my 
friend Sir Sultan .Ahmad. His plo.t is now the actual arrangemP.nt 
of mechanism by which this thing was to take fire. He said the plot 
with which you found that Jagdeo was not concerned was the plot 
between some of theRe people who had invented this method of igniting 
the fire. 

C. J.-You are probably right. It was not right of me to ask you 
what was in yonr mind. 

Pandit :Motilal Nehru-It does not matter my Lord. It is perfectly 
immaterial to you what is or what is not in my mind. I have to make 
my submissions and you have to consider them for what they are worth. 

Every conspiracy does consist of a series of act. You may, if you like 
take each act as a specific plot with the other or a set•ies of acts 
constituting one plot. .Anybody who has looked at the judgment of 
a case in conspiracy whether Sati or murder the plot would be one 
and all acts as the various steps in the plot. Of course H may be under­
standable and it does happen that everybody concerned in a conspi­
racy is not concerned in every stop of tho conspiracy but they are all 
actually guilty, and when it i~ said that a man is not in the plot the 
impression of an ordinary man is, and especially of one who has had 
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not the benifit of your elucidation, that he was not party to it at all, 
had no oonnection with it at all. I simply pg.t it before you as a thing 
which a man may resonably consider' to be so. It may. be e:tplaiued 
and l do aocept what ron have stated that that was what W'&B passing in 
your mind. Dut how can anyone who had not had the benefit of 
hearing your interpretation of it ~ome to.· know that there were two 

plots going .on side by side and that. 3 ou thought that so far a11 the 
actual murder: pl,ot was ooucerned Jugdeo was. probabl.v not in it but 
that he was of course a party to the genQral plot to abet the suicide. 
What I submit is that the same consideration is to be applied to the 
judgment as to the coQlme~ts on that judgment. If a m:t.n takes a 
judgment ~nd ~u the fa~~ of it there are certain extracts which 
by th~ appl'ication of' the ordiimy canons. of interpret,,tion cau only 

' • . j 

mean one thing and he 'attributes that meauiug to it, I submit it is no 
offeuce. But ot'course if he. makes .it clear. that it means something 
which it ca.nnoi possibly m on thnt of course is ·entirely different. I 
submit that wheu you look a~ the comment iteelf you will be pleMed 
~ot to examin~ the correctness. of it. The comment mlly be wrong as 
np;lied to the facts but ~here asguming the shte of facts to which the 
comment .is meant to apply tO be true then you have to consider whether 
that comment ~as real!Ooable or not and then when yon come to the 
l\ssumption of facts you may arrive at the conclusion whether there 
is auy reason for that fact. My friend asks what is the natural result 
ofth.,se arLicle? He says it is only this the Chief Justice does not­
know the first principles of law. ~t follows as th~ next st.ep that I e 
ill unlH for his office and therefore there is oo.ntempt. I say that ie 
fallacious reasoning. I will hegin in' this way. Here 'is the Chief 
Justice of the P•ltnl High Court who h1s delirered judgment in which' 
such expressions occur. This paAsage in the judgment means this and 
can only mean this whether you take it with the context or without. 
I C!\nnot concede to my friend th'lt this p&.S~t!l.ge ab:mt the b:t.bih of 
the people can be eXJ>lu.ined upon any other hypothesis than that. I 
will be frank. It is not Looause my client bas taken a very obstinate 
attitude. and bas come to contest these proceeding~~ but for that pam~re 
the suggestion made by Mr. Justice Kuhrant Sahay the other dn.y 
might hn.n been aeceptlld bac11n1" of the explantion off'ered by the 
·~niter aud the ob~~errntione made by you. It you look Rt it in the 
ordinary wny H becomes one of a person being the Innocent cnu~e of 
anuoy:mce to you a11d your oolle1.gue~. Iu a Cl~ like th:\t it is up to 
a mn.u to MY I am &orry but there i• this treat barrier in tbe way ...... 



Kulwan~ Sahay J.~lt has'beeri explained to youtha.t that was not 
the meaning. It was ~ver the · meani~g in making that staiement in 
the judgment to say that everybody here is a liar.· It was never t~e 

Chief JU:Stice's intention_ to say that. . · 

Pandit Motilal Nehr~-Havc ·we, my lord, ·also not made it clear 
that we did not intend to ·bring this Court into contempt? W~i1, so 
long as it is there in the judgm~nt without explanation as i sub~t to 
you just now yoU: will have to see the words. These words have been 
given out to the world and tbey will re..nain; (Reads) If those words 
are withdrawn it is a different matter, .. but. Iio amount of explanatio11 
to an outsider will do away with their effect. As . I .submitted, my 

friend's. explanation I cannot. accept. I.' ,ask. ~im. what ~ntei:t -he is 
going to set it i11. I will read the whole judgmen~, but ;what connection 
has this got with any other part of the judgment. It is a 1;'8mark of 
a very sweeping character and ~y client as .Public .map ought to su4fer 
the conseq nences of. do inS( his duty as. long .I!' those ~ords remai~ there. 

C. J.~You have. not yet dealt with the substantial part of ·this 
contempt :which is contained in the· article. of July 29th and the 
subsequent articles. There is a little danger ~ad I. want to disabuse 
your mind of that lest the observations of my :te~rned b~other ~ay 
possibly ~ interpreted as an offer of aa apolog,s from the Court tct 
your client. The explanation was given to you. 

Pandit Motilal Nehru-It would be impertinence ·lor me to ask· 
you , to apologise to any one, Nor My Lord, do I expect it. Tha.' 
i~ what stands in the way of my client. lie cannot see h~ w~y 
to apologise to a judge or anybody '.who has given. expression: to 
that. opinion. But· if you see fit· to do that in some way ,'or other 
my clien~ will not be wanting io showing the respect which it is 
his duty to show. · 

Chief JllBtice-The whole point is very simple. It is the alle­
gation that' the Cheif J o.stice in the ' trial of case before him and 
before· giving judgments ignores the arg~nbr and refuses to listem 
to the authoritiea cited. ·That is the·· point.· .. · 

Pandi~ Motilal Nehr11~-Let ns' ilee if the word "hefore" is there. 
(Reads). That makes a difference. The langaage speaks for. itself. 
It is not ~'Before"·.· That clearly refers to your tre~tmeu.t of the 
matter i~ the judgment. 



.. Chief Justice~Y.ou must ~e~d with ~hat the ·passage on the ·top 
of page 12-the articles on the press comments and the pres& 
comments themselv~s. That is thE> pojnt with which you h~ve to deal. 
The passage beginning with "It is our deliberate conviction .etc." 

. Pandit Motilal Nehra~I . ~ould ,ask you ~·begin just one se!ltence 
earli~rr. . ' .· . . 

. C •. J.-How couJd he say. that .he did not know· what took plawe in 
the. course. of 'jibe case when it must have been within his knowledge. . 

Pandit Motilal Nehru-I da not say that he is entitled to say~ aft.er 
the argument appeared in. his paper, that he did n.ot know what was 
said; But does'it thereby also f~Uo\v ·that the same must have nlro 
been ooi1Sidered by a judge? The mere fact that an argument has 
been advanced doe& it also oonvey' tlib idea that it bas been properly 
eimsidered. · 

· C. J.:....He knew the way the ease was conducted and he knew the. 
way I· dealt with the argumer.it. He was in a posit.ion to know whe­
ther the, argument waa .not attentively listened to and agreed to. 

Paudit Motilal Nehru.:....;The point: i&,: he is saying you ougM to 
infer from the judgtnent. '· · 

C. J ....... "Ignores the argument and 'in the end pronounces judg· 
ment.11 ·: 

There is no possibility' ~f ~s~nderstanding those words • 

. Pa~dit M~tilal. Nebra ..... Tha~ ~ re~eren~ to ilie judgment and 
not to what took. place at. the .trial. He is discussing the judgment 
not the proceedings. He sa)·s the ease was ably argued and now comes 
the j~dgment. · I find that tb~re .is no indication in i5 that any argo· 
ment has.been considered, ' 

C. J.-8upposing the construction 'is otherwi11e. 1 quite appreciate 
your construction. It is necessary that you'lhould pot this coustructitm 
on the words. Supposing the construction is otherwise. Can. it be 
contended thd it is not contempt of court, that the Chief Ju~tice in 
hearing a case ' will . not' listen- to the au tho." ties alld ignores the 

arguments. 

Pandit lfotilal Nehru-I Aubmit not. It would oaly amount to a. 
very serious charge of earelcssueti8. on tho part ohhe judge and nothinl{ 
more. 
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c~ i-:No mor~l obliquity on the par~ of a judge to coaduct hi~eil 
' . '· I.' 

in that way? 

. Panuit Motil~ N~)hru-If he uoes not pay special attentio~ i 
• ' . .r ·: . . . ¥ , 

C. Jr-'tb.is. is a p~tice which is. poin:t~d, tQ, 

. Pandit Motilal Nehru-He i8 .·referring· ·to one case· :only .. >:·H~ 
'Bays in this-OaS\l it kas happened~ :1 . · • • 

C. J.-Then hoW' is it that the life: and libettf of the ·subject miistf 
be ·m grave peril if ol'le: case only is referred ;to. .. , : . ! - t · " · r 

Pandit Motil~l N~bru-He says:. if ·this continues it· wilt be· d 
~imace 'bnt· be does not' refer~ lo any"),\tactice bebanse he: ·is.'" not· 
aware of any. He says!· I am ·a1tate of .theAact·:that this:case 
was ably argued, that th& authorit1eFwere :cited~ ::now· ·comes. tfie 
judgment and there is h0 'iri.dication that these authonies "Were con! 
sidered. He is talking of one.-specifi.c :judgnieat· and· Olle' 'specific 

· case. ·(Reads ·"we: doubt ~hether the~e 1s a single judgm-ent in. exis.•· 
tence etc.} H~ cannot _possihli r~fer. to· a praatice. .lie ~. refemng 
t.o that particular case and his ':c~ief ,COIDP4int is- _that the judgment 
does n9t' deal with the Cas!! in.. a ' maDI!er I proportionate. -~l its 
lmporta?ce. l .s~bmit tb.at' itJs., not. ~~ly: ~ot , a case of contempt 
~ut tb~re, : ~~ n:o' ~spenii~n· of~, ~ny k~n.d 1 in~nd~d. e~ce~~ ~~f co.urs~ 
the sugg~st10n. thab the Jndgme.n.t }tas . ~ot. ~n~t~n as 1t sh~ul~\ ~are 
been. Thall be in.Btitutes a' c<imparison between the existing adminis· 
tration of Justice and as it used to be in' the' tln:ie of' Sir Da~so~ 
Miller and· Sir Edward Chamier. That. of course 1an.y' one may do. 
Wherever he speaks of loss ·of confidence he: speaks ~-of fast 'losing 
'Confidence. Confidence in what? ·Confidence m• the: High Courti 
'acting a11 a palladium· of the. liber,ties of ~he people I as ·against . the 
executive. Whether be, .is right Qr wron.g is .. & different matter. 
'fake the next article. I do n~t kllolf wh1,1the; you , w~nld,. like to 
~ . . ' . ' ' 

ask me any other question abont thi~ ~rticle.. _. . ~ . . . . , , 

Chief J Ulltice-This is the article which. quote.s with. approval .the . . ' ' . '. 
'Others. 

' ' • ,.i. I I• ""' t 

Pandit Motilal Nab.ru-Th1.t is the · tiew submitted to. yon.: by: 
my friend. · Let ns just. read these lines to. see what. is the purpose 
for which ·~hese 'articles are ptint.ed. , (R~ada).w.• lie . m~aus t~t this 
judgment of yours has been commented upon 'by·. so many. paper~ 
itlioh he names. My friend says·who is 'rasponsible' for this. I say 
the jud~e. The comments are not on. the editorials ; appearing in' 
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the .BaJrchlight. Whether the comments are good or bad ia not in 
question. Bot when my friend asks what ia responsible for these oom· 

menta, ~· ~1 the judgment it.self. The criticism may be right or wrong 
b~ttlie whole object with which this is printed is to show what ia the 
'riew taken-not to identify himself with the view bnt.to show that this 
judgment has been adversely criticised by all the papers named here 
and to that extent only. There is not a single passage from any paper 
quoted with approval or otherwise. 

Fazl Ali J.-But mere publication of contemptoua matter will bring 
him. in ......... . 

Pandit Motiial Nebru-Oh yes. I Jwow that. Bot my friend by 
anggesting that my client quoted it with approval meant to aggravate hia 
offence. Mere publication is a different thing. Then my friend com· 
men ted on this 11 seriously speaking etc." The first sentence ia in lighter 
vein and he goes on in a serious vein. 

C. J.-Bupposing I copied from any newspaper &statement that 10 

and iO is a liar and a fraud and said this comment calls for serious notice. 
Do yon mean to say that is not a libel? 

Pandit Motilal Nehru-The mere fact of copying such a libel is 
flnite enough for a conviction. There is no question ot approval or 
c1iaapproval here. My friend wants to aggravate the offence by saying 
that he is quoting it with approval. He ia quoting it only to show 
that the criti~iBIDs are there. 

C. J.-Ia there any passage which shows we cannot go quite as 
far u. See bow our campaign is getting on. Ia not that the point. See 
how succes11tul our oompaigu has become. 

Pandit Motilal Nehru-1 think with due ditlerence that an Editor 
1nay take just pride in· starting something which it taken up by othe~ 
papers on the merits. Because the Editor of the &arcllighl hu writtea 
so and so the papers examine it. 

C. J.-h it a community of interest ? 
Pandit llotilal Nehru-What the community ot interest is I do 

not bow. 

C. J.-Ae between the "Searchlight." 11 Forward", "Bindustao 
Times," and the .. Hindu Herald." 

Pandit lfotilal Nebru-1 am afraid I do not undeniaod what 101 

menD t.o couvey, 
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C. J.-A jointcampagin. 

Pandit :Motilal Nehr.u-Up to this time the papers of the South 
have not. been received and we do not know what they say. We do 
not understand if i.t is suggested there is a conspiracy ·in the press 
organization. There is absolutely no foundation ·for that. Is it sug­
gested that there is com~uuity of interests because these happened to 
be Indian papers. I am afraid, this is another of Your Lordship's un­

fortunate generalizations. 

C. J.-It is not because these are Indian papers, because these papers 

are mentioned here. 
Pandit 11Iotilal Nehru-That may be so but that does not show ,that 

my client has entered into a conspiracy with these papers. The "Patrika" 

is a very old paper and is widely read. I do not know what is the basis. 

C. J.-It is true of all things which are taken up by any particular 
section of the press. Those who are in community of interest take up 
the same point. 

Pandit 1\Iotilal Nehru...:..Then the test is this. If your judgment is 
harshly criticised by one section of the press and it is appro,·ed of bY 
another section of the press then there is a conspiracy between them. 
That can be said of anything upon which a newspaper comments. 

C. J.-Perhaps it was my fault; we have travelled a little further 

from the point at issue. 

Pandit Nehru-(Reads) The whole idea is what is stated in the 
opening sentence that 'his r3putation has traversed the whole of nor­
thern India' (Reads), I That is merely a flourish (Reads again). My friend 
quite agrees that he himself has contributed his qu?ta to this contro­
versy of the separation of judicial and executive functions and every. 
day you will find certain newspapers referring to this fact. I remember 
that the Calcutta High Court was specially mentioned as one of the 
protectors in the' whole of India against the executive. 

C. J.-It is a belief held in my own country that the High Court 
is always supposed to be the palladium against the executive. It is a 
perfectly correct and legitimate point of view. 

Pandit :Motilal Nehru-And therefore the man says, it is for the Bigh 
Court to expose the executive by giving their full reasons and going into 
the whole case and says, that if judgments of this kind are standar; 
dised there will be no such warning to the executive as it was the 
custom of the High Court to convey. 



C. J.-Serionsly I do not think you need trouble very utuch exeept 
in so far as it introduces the comments of the other papers. To my 

mind from the point of view of contempt the two serious things are 

the point which I have OBked you to deal with. You have dealt with 
that and now about the importation of the artjcles of the "Forward". 

Pandit Motilal Nehru-My friend discovered a certain amount of 

nervousneSs ia· Sir T. B. Sapru's argument about that. But I hare 
shaken ~fl all nervousness. This is the article (Reads)., Every man guilty 
of the offence of sedition might be classed as a man who questions the 
bouafides cf the executh·e. Quite apart from the fact that a judge 
may .not indulge in politics on the Bench the fact remains that Jnd!tes 
like other people have their own politice and there is· no harm in a 
judge being an Imperialist as well as anybody ebe. There are people 
avowedly Imperialist. . It. is not a term of abuse anywhere. What the 
writer here means is this that a judge who is of the imperialist shade 
of politics if I may so put it, in dealing with the question in which a 
subject is. tried for having done S()mething against the Empire, is 
nnconsciously guided by tb.e Imperialistic notions that he baa of things · 
in general. That is to say what is here eaid is that a certain political 
belief in the mind of 'a judge may, inspite of himself, induce him t-o 
apply ~rtaiu principles or rules to a particular case whlch would not 
be the caS~ "i~ the case ·of a man who is not an imperialist (Reads) 

!JJ I said there ia no abuse here at all and there is no asp~rsion. !lo~~ 
of the people who come out to serve the Empire are Imperialists. 

C. J.-It is the headline , which is pri~ted on broad type acrose 
the page. • 
. Pandit Motilal !\~hru-"Prostituting the position of a judge.'', 

Yes. (Reads) We bal·e been t~ld by the Gm·emment AdTocate that 
in Jagat Narnin's case there \\'3!1 practically no evidence of any 
~·ftnesa' in this case. There was only too documents and under 
ordinary circumstances there would ha,·e been a conYiction on a 
charge of sedition. But we ba,·e no e\'idence that Jagat Narain trU 

iL ·noisy man or a little mao. 
C. J.-It was not a question of physical stature but I thiuk if 

you will see the article, there ne no doubt as to the noisine~s 
Clf the article and the mental stature of the lpel'liOn 1ras very clearly 
visible from the subject of the article. 

Pandit Motilal S'ehru-.hy 1fny it 11hon you looked upon it with ' 
t'Jntempt. :My client thought that yon were giving him tLe•e 
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compliments in order to mitigate .the sentence. It may .be that a 
man may be abused and the sentence mitigated and complimented 
and the sentence mitigated·. The narrow way is to compliment a 
man or to find some redeemi;lg feature. 

C. J.-Or to· find that the article would not have any serious 
effect upon any body and secondly that the mental stature of the 

person was obvious on the. face of the article and that the matter 

ought .not to be tr~ated very carefully. 

Pandit Motilal Nehru-Quite so. But when we'read these words they 

do not convey .all these· metaphyt~ical considerations. It is an ordinary 

term used in ordinary parlance. That does not call up any of 
the metaphysical or biological attributes applicable to the man. 
You simply want to get rid of him. Silly little man go 'away. 
You must be taken to have used these words in the ordinary sense 

in whieh they are used. . . 

· C.· J.-Paudit Motilal, you are a master of dialectics. Do show 
me from the judgment how it was a propaganda in favour @f · 
Eritish. Imperialism. Sir· T. B. ~~pr_u trie'd ;Very hard but ........ .. 

Pandit M:otilalNehru..:_If I may r,efer:to ybur judgment, .I am putting 
···myself in the positi.on of. 'this .editor .. aild ·trying to depict the line 

of ·thought which': mast have b~en passing· through his milid when 
he wrote these' lines (Reads) ... "But the typ~ of mind etc". Let us 

consider -what are the imlJlica..tions of tlia:t ~passage. It is generally 
belieYed that a seditionist ·is a product' of· some form of GoYern 
meut which d~es not .appeal to him and that is why you take care to 
say that the Government has nothing to do with it. You say Govern­
ment may be benign or tyrannical. 

C. J.-Tliere is a type of seditionist 'who could be found to use an · 
Irish expression "always agai;1st the Go~ernment" no matter what the 1 

Government is. 

Pandit-:Motilal Nehru-Quite so. And !this man is of that type- · 
"Against the government" as you put it; So that he is het·e disconnec­
ted with the very purpose of Governmet~t. He is a puplic man you 
will remember however silly and little he may be. He is a member of the 
Legislative Council and Secretary of a very large organization, When- : 
ever a case of sedition comes before the public it is natural for the 
puhlic to enquire what has this man done. What does his offcn<'.e 

consist of and naturally the public form their own opinion of the kuth 
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or otherwise of the allegation. It may a~ount to sedition in law but 
it may be prefectly true all the same made agaillllt the Government of 
the day. A man may hate a Government for good or bad reasons but 
the law of sedition does not help him. He must be convicted. In 
the public mind an impreuion is created whan a man is on his trial 
for sedition and he is either convicted or acquitted. If he is convicted 
the public naturally go beyond that and enquire iqto what had hap· 
pened and what reason did he give the Government to proceed against 
him. So that in every case of sedition it is practica11y impossible no• 

less of cotll'lle the Government is takea out of the argument to dis· 
conect the aoonsed and his doingt with the Government of the day. 
When you hold that this is a mao who must be there whatever the 
from of Government, the Government is at once exculpated. I ca1i 
only tbiuk for the Editor and I s:~y that this is the line of thought 
which he ill following. He says: here is a judgment which by assigning 
a certnin character to this mao, a certain biological character, puta him 
out of the category of the ordinary seditionist-He must have owed 
it~ e.xi~tence to the Governm~nt. Therefore by potting him out of 
that category· and making him simply a biologi~l product, all the 
discussion about the Government becomes irrelevant. 

C. J.-No matter what t.be type of GovernmenL may be-whether 
British Imperialistic Government or some other form of Government. 

· Pandit MotilaiNehrn-Here on your finding it is not Dece8811.1'J to go 
into anything that the Government has done because you find that this 
man will be there. He is a freak of nature. He wiD be there whatever the 
form of Government tyrannical or benign. This maa is a kind of 
~wth in the country which bnppeus quite i~pective of the nature 
of the Government or the character of the Government. That being' 
10 the whole fault is with the man. The Government doee not come in. 

C. J.-Tbe Government may be greatly to blame in doinr oertaio 
acts. That form of mentality may exiat under a cruel Government. 

Paodit Nehru-But you have taken it out of tha' category by 
llllrigoing to him a biological charactA!r. 

C. J.-Which ill expmaly stated aa ponible voder 1 tyrannical or 
benign form of Government. 

· Pandi& }Jolibl Nehru-8o tlwt the character of t be Govemmeot i• 
put out of the question entirely. The editor poiuta out that thi1 it 
110 buaineu of youn. It loolu very much like propalfl'nda 011 behalf 
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the field of poltics, Whatever opinions you hold, a court is not. a 
place to express political opinions. 

C. J.-I think you have been more successful than Sh· Tej Bahadur 
Sapru. 

Pandit Motilal Nehru-That is the only interpretation that cim be 
placed upon it. Quite apart from whether it is contempt or not, he is 
assigning the part to you of a propagandist, a comment which arises 
on that passage in your judgment. 

C. J.-I have no grievance on . that particular head. I was merely 
interE\sted in seeing how the biological process was carried 
out. But to turn to the serious part of it. I am on that 
heading ~nd upon "Prostituting the position of a judge" and the 
re-production. Th~ Government Advocate. did no~ refer toit. 

Pandit Motilal Nehru_:..No, he did not refer to it (Reads) 
I cannot d~fend the words, but it is not· merely the strength of the 
words or the rudeness or the impertinence but · we have to see 
what the idea is which it conveys. What is· the idea conveyed in 
thill heading. First of 11.ll he says there .was no evidence to show 
that this man was a silly little ·man. 

C. J.-Of course there was. There was the article itself. 

Pandit Motilal Nehru-He may b,e wrong but we are not now 
examining the reason. I am explaining what my reading of this 
passage is. He says if there was no evidence to show that he was a. 
fool andaknave then what justification did the Chief Justice have for 
pro~titutiug his high and privileged position in depicting the aCcllsed 
in such a manner? It may be even stronger than abuse; he is in .a 
position to call this man all these names. That is only a statement 
that you have made. The word prostituting is there but I submit that 
the word only meant making au exceedingly wrong use of your positior1 
as a judge tq call that man uames. He puts th~ question, was there any 
evidence or not. If not, then it amounts to aq abuse of the position 
of the judge to give this man so many names without there being 
reason for it. What is the specific charge there ? W~at is the a~persion 
there '? He is finding fault not with your judicial conclusion but with 
your judicial taste. You will see he does not presume to say that there 

• was no evidence. He says it would be interesting to know how 
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•fil.r · your knowledge of his character was based on evidence. 
As you were pleased to observe the evidence was there in the 
article itself. But if there was no evidence, then he says, it would be . 

·such and such a case and that I submit may be very impertinent but 
!submit that it does not contain the ingredients of contempt. It is 
. not,. a ~flecti?n on yonr character -or impartiality and the idea of 
. that imperialialistic propaganda is present to the mind of the writer 

and tinges every expression of opinion immediately following 
or preceding and he says if the Chief J u.stice has a certain political 

·. faith or belief. or opinion the~ he would natur.Ul~ in spite 
of himself ·be· inBuenced by . th!!.t view and judge thing~ accor~ 

dingly. Here he says the Government being out of the controversy 
altOgeth(ll' this ill' a kind of propaganda on behalf of the Govern­
me~t,' ·not that you· are paid for .it or asked to do- it but because 
.of your faith in that particular form of Government. · It may be a 
,(l&n~age in very' bad taste. I do not give my approval to theae thingR 
but it is very far from s:~.ying th'lt this constitutes contempt. Even 
if you had said in the judQ'ment that it nppears to me from a perusd 

·of this articles that this man is so and so then he would not be able 
· to say that there was no evidence. but there is no such observation 
in your judgment. There is simply tbia statement that he ill auch 
and such a man and a writer my well ask. what is the basis of 
that statement. If it is based upon evidence well and good. If it is 
not based upon evidence then it must be the imperialist's opinion. 
I do not think I need trouble you any further or go into the cases 
because 88 in the caae of Mr. Sinha ( Jagatnaraio'a case) there doeR 
not see1n to be any difference 88 to what the law really is. My 
friend has commented on such cases 88 he relies on. I submit before I 
finish that you will e:.umiue an· thoae cases and you will find that my 
friend has been reading passages from such judgments which consti- , 
tuted libel but you have to read both. In aome judgments you will 
find no mention of any moral obliquity or unfairness or the things . 
which I anbmit are the main ea110ntial ingredienta of contempt. Bot 
when you look into the cases the evidence ia that the upenions. 
made are of the foulest kind; of ruiabehaviour involving the very wont 
clasa of moral turpitude. You will find, that bas probably mialed my frieud ' 
when be refers to anythingwhieh is calcul,ted to lower a judge 'a digui ty 
or position aa contempt. I aubmit that that is not stating the whole of 
the proposition, that is only part of the proposition. There muat be 
i n caeee of tl1is kind something which Iowen or calculates to lower tbo 
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dignity of a judge in respect of what he has done by casting som!. 
aspersion upon his fairness, partiality integrity and so on. You will 
Slle that there is no difference at all in the cases upon this point. In 
some cases it has not been brought out so clearly as in others. But 
in criticism where would. you draw the line as to .what is within t,he 
privilege of criticism and what is not, because the man criticising to 
that extent is bound to show that the judge is wrong and as I 
pointed out in my opening the degree of going wrong may vary from 
a trifiiog mistake to a judge knowing nothing at all about it. All these 

. stntes and degrees are covered by the privilege of criticism unless of 
course it attributes a corrupt motive to the judge. ·· · · 

C. J.-With regard to the Company and'to the DirectOrs and the 
Manager we shall not call upon them. They have been brought 
here-not that they are excusable-but in order:tl~at they should see 
the way in which their paper' is conducted. We shall consider our 
judgment and deliver judgment tomorrow morning in respe~t of the 
Editor and Printer. 



THE JUDGMENT 
IN THE CONTEMPT CASE : 



. · . The following' is the full te~t of. th~· judgment of 
the High Court in the Contempt of Court proceedings 
again~t the Editor of t~e ·"Searchlight":.....: · · . 

ORIGINAL .Mrsc_EriANEous CAsE: No. '1 OF 1~28. 

Murli Manohar Prasad arid others. 

For the Crown:-The Government Advocate. 

For the.accused,:-Pandit. 'Motilal Nehr~,. Sir Tej 
Bahadur Sapru, Mes~rs S.C. Bose, P. K. Sen, ·c. C. pas, 
S. P:Yarma, Naimat:ullah,' Sami, Mehdi Imam, D. L. 
Nandkeolyar, S •. Sa1)ay, S. ·N. Bose,'R, T .. N. Sabay, . 
J. C. Sinha, S. R~ Sen Gupqt, B .. K. Prasad, N; C. Ghosh, · 
A. N. Lal, R. Saran Lal, K~N. Lal,·K. Dayal, J. Sahay, 
A. K. Roy, N.C. Roy, M. Prasad, G. P. _Sahi, B. P. 
Sinha, D. N. Sircar, P. P. Varma, N. C. Ghosh, 
K. N. Varma,. R.N. Lal, B. P ~.Varma,' B .. ·P. Jamuar, 
S. N. Sahay, S. Dayal, A. Aziz. · 

Courtney Terrel C. J.-ln this case Murli Manohar 
Prasad who is the Editor and Printer of the "Searchlight" 

: a newspaper circuiati~g in this province has. been called 
upon by the court to E~how cause why he should not 
be committed or otherwise dealt with for contempt 
of court for having published certain articles in the 
issues of that.newspaper dated June 24th, J.uly 18th, 
July 20th, July 22nd, July 29th, and August· 5th, 
concerning the High Court and the Chief Justice· and . . 
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his administt-ation of justice in this Court. The 
proprietors of the paper, the Behar Journals Limited 
and its Directors and :Manager have also been made 
respondents to the rule. 

The rule was issued.by myself as Chief Justice 
sitting. with· Mr. Justice Fazl Ali ·from the Criminal 
Bench •. It is necessary before proceeding further to 
deal with a _preliminary point , raised on behalf '>f. 
the . resl)onde~;ts to the effect that the r~Ile should ha~e 
been issued by' the court as' an entire body and not 
until the whole of its judiciary had· been consulted 
and that th~ ·Chief .Justice , togetper with another 
single. judge had no jurisdiction to issue any rule. It 
was argued that since the. court had .not seen fit to 
make any rule dealing with the issue of rules of this 
nature nor' as to the Bench before which such appli· 
cations. should be :Placed that it followed that the 
court could not exercise. the jurisdiction to issue· a 
'rule s~re wheQ 'sitting as an entire and Corporate body. 
To ~Y mind the ans,ver. to this co~te.ntion is simple. 
In the· :fi~st pl~ce . ·by clause 28 of the Letters ·Patent 
"any function which is hereby directed to be performed 
by the High Court of J ndicature at Patna in the exer· 
cise of its originnl or appellate jurisdiction may be per· 
formed by any judge or by .any Division Court the· 
reo£ appointed or constituted for such purpose in pur· 
suance of Section 108 of the Government of India Act 
1915." It was conceded that if a rule were in fuct 
issued such rule could Oll its return be dealt with 
by any single judge or nny Bench of juagcs selected 
by the CLicf Justice and it cnnnot be denied that 
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i£ I had' :chosen to make. a formal order in this partt .. _. 
cular case that the matter . of the; Jssue . of this. rule 
should be dealt with . by myself alone, that such order: 
would.have- beeil_effective under.the Letters Patent an.d 
under the Government_of India :Act . . : Such :an order· 
though not formally.made mitst· be implied frorri·the· 
fact that ;,the. ·rule ·was issued by Mr •. ·Justice Fazl Ali 
and myself. Further· it lias been the jnvariable. practice' 
for rtiles .:_ of this ; nature to ' be·. I issued. : by ; any: single: 
judge or any number of: judges of a .Court·~£ Record:· 
Indeed it is impossible to •conceive how thel·jurisdiction· 
could be : effectively exercised unless such a. procedure 
were resorted to.' Jn' none of the , reported cases <'bas: 
this point ever. been: ra.ised. and although' it is t·rue that 
that state·of · .. affairs does not preclude the respondents 
from raising it in this ! case :yet a' -decision that it was 
well: founded ;would involve a. complete change· ·of a: 
practice which has be~n uniformly followed, •which has 
receive'd. the approval of: every High ,Court in India and 
has been followed in cases which have reached .the Privy 
CounciL . In our opinion 'the point has no s\lbstance. · 

' ' J ' ! ' ! ~ ( . ; . \ 

It is necessary in order that the, merits .of .this 
tnatter may he appreciated to refer to certain. deci~i~ns 

, ' , .. , . ' 'I 

of the Criminal Bench of this Court. to. each of which 
I was a . party and, in each of 'which 'I,. delivered, .the 
judgment 'of the. Court. Th.e, ear lies~ ~f these. was o~~ 
decided on'the 16th May 'of the' year in I which c~rta1~ 

• I ' ~ • J 

pers_ons in a raral district' :were. convicted , of clllpabl~ 
homicide in respect' of the death of a man whq had 
been . drowned~ It is unnecessary to set forth the 
judgment at length. It has been read in the cours~ 



190 

of this case and one point only need be noticed. A 
witness appeared in support of the prosecution who 
some. five and twenty year~ before the occurrence in 
question_ had been convicted of giving false evi' 

dence. Dealing with the argument of Counsel for 
the defence with reference to the evidence of.. this 
witness 1 observed· in. the course of my judgment: 
"Further he stated that the witness's evidence should 
be regarded with great suspicion because on a former 
occasioQ some five and twenty rears ago this witness 
had been convicted of giving false evidence but it appears 
from what we know of that former case that it was not 
a case of any great magnitude and having regard to the 
habits of the people in this particular part of the worl<l 
where the giving of false evidence, however deplorable 
it may be, is not considered an offence which is fatal to 
a man's reputation to say at least of it, i do not think 
that much importance need be phtced on that fact." 
I may say at once that it was not my intention to impute 
to the people of this province or . of the distl'ict of Saran 
any immoral views on the. subject of perjury. The case 
attracted no attention. It was not reported and w11s 
not made the subject of public comment untill the issue 
of the articles, the subject of this rule. . ·· 

The next judgment to be mentioned was that 
delivered by myself sitting with lir. Justice Adami and 
delivered on the 13th June. A number of persons 
were charged under sectio~s 149 and 306 o£ the Indian 
Penal Code with Leing t~embers of nn unlaw£ulassem· 
bly whose common object was to abet th~ suicide o£ a 
certain woman and with auetting the woman's suicide. 
In the course of that judgment I discu~scJ the facts 
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ot the case and·came to the conclusion that. the accused 
were all guilty of the ~betment of the woman's' suicide. 
1 was further of opinion that the evidence .showed 
that with regard to certain of the accused they had 
been parties to a. plot' tb.e natt,Ire. of which was in fact 
to murder the deceased woman. 1Vith : regard ro one 
of the accused, a person named :Jagdeo, I said, ~'As to 
Jagdeo he is an older youth and· he !Should· have 
exercised moce intelligence. ·.We· believe, .but we are 
not certain, that he was in this plot also hut'we consider 
that the justice of his case will be met 'by sentencing 
him to rigorous imprisonment for seven years'\ Those 
individuals whom we·considered to have been !parties 
to the' plot to murder the deceased were sentenced to 
rigorous hnprisonment for t~n years .. ! In the course of 
this judgment the word '"plot" is not used save in the 
passage which I have quoted. 

The third case was one in which a person. named 
Jagat Narain Lal :was charged with: sedition under 
section 124 A of the Indian Penal Code in respect·of an 
,article which appeared in a vernacular newspaper named 
":Mahabir" of which he was the editor. · 1The article 
complained of accused the Govern~ent of deliberately 
fomenting communal strife. The accused was repre~ 
sented on the appe~l by Mr. Sachchidananda Sinha, an 
·eminent Advocate ·of this Court. In· an, ·ar~ument pf 
great learning . and considerable length he set. forth the 
law relating to .sedition and the proper canons ·of cons .. 
truction to be applied to ·any pQblication .$-lleged to 
be seditious. The case · was heard' some, length The 
arguments used and the authorities cited by M~. Sinha 
were very carefully considered and the Court expressed 



192 

itself ·as fully· eatisfied with the principles of law ennn· 
.eiated by him,- nor were those ,principles contested in 
any way by the learned Government Advocate who 
.appeared. for the Crown. The case therefore I'esolved 
itself· into one of very small compass, that is to say, 
the actual meaning of the article when construed 
according to the principles enunciated by Mr.· Sinha in 
his argument. In the course of my ·judgment I set 
forth the view that the meaning of the at·ticle was 
unmistakable, that its'effeet would be to cause persons 
who read it and. believed it to hate the Government 
and hold <it in · contempt and to. become· disaffec· 
ted. I , came to. the conclusion and expressed my 
.view · that the tone of the article was auch 
as to deprive it-of . any seriomt appeal to intelligent per· 
sons but having reg.ud to the degree of hat•m which the 
article might produ~e upon uneducated mitl'ls, I held 
that the sentence imposed by the Conrt appealed ft•om 
was justified. This· decision was delivered on the 19th 
July. · 

The fourth case was concerned with a J'lil appeal. 
'11 persons bad been convicted of dacoity nnd the prin· 
cipal evidence in the case was that of a member of the 
gang who had turned ap~1;over. As to six of t~e 
accused the evidence of the approver was amply cor· 
roborated, but as to five the Sessions Judge had con• 
_victed the accused upon the evidence of the npprJ\'er 
alone giving in great detail the reasons which he consi· 
dered justified him in this courde. This case, ns I ha v~ 
·said, came before llr . .Justice Macpherson and myself as 
a Jail appeal and upon reading the judgment we formed 
impression that it wou)d be wise to consider with great 
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care the.' law relating to the· acceptance of' the uneot·robcr­
ra.ted evidence of an approver and 'the circumstances in 
which the law bad been applied to the:facts of this patti-

. ·cular case.· · "\V e; thei~efore, directed that the·case· be se.t 
. down f"r at~gument and: the learned ·Government ·Ad~. 
vocate appeared in;. support of the conviction~· The 
case '\YaS very; thoroughly -argued and we examined 
all the . authorites. . Finally,· we • delivet·ed . separate 
judgment which ha.ve since .been reported up holding 
the convictions and setting fQrth. at some· length 
the considerations·which should guide the· Court· in 
coming to . a conclusion ·whether or not to act . ·up.on 
the uncorroborated te·stimony of an approver .. 

Now. the articles the subject· of · this rule, contain 
reflections upon me in my capacity as · a judge and as 
. Chief Justice of this' Court and I think it right before 
considering them in detail, to deal briefly ·with the ·Ia w 
'applicable to comments of this· nature and· to the juris• 
·diction of the Court under' which such ·comments· inay 
be punished with. · From ·the ·earliest times it has been 
reCOflnised. that the superior Courts ·of Record have an 
inherent· jurisdiction. to punish con tempts .. of theit• 
authority and it.has been pointed out that 'contempt 
of a Court of Record may be of one ·or more · different 
kinds. 'Ve are here dealing with that class of contempt 
which has· been termed scandalising the~ Court. In 
the Queen v Gray 1900 (2 Q. B. 36 at p. 40). 'lord 
Rosse~~ Chief Justice, said~':' Any. act. done or.· writing 
published calculated to bring a Court or a J rtdge a£ the 
Court into contempt or to lower his authority .is . a 
contempt of Court. That is one·. class of con· 
tempt. Further, any act done or writing published 



194 

calculated to obstruct or interfere with the due course 
of justice or the lawful process o.f the Courts is a 
contempt of Court. .The former _class belongs to the 
category which Lord Hardwick L. C. cbarcterised as 
'scandalising a Court 'or a judge.' That description of 
that class of contempt is to be takeq subject to one and 
an important qualification. J ndges and Courts are alike 
open to criticism1 and if reasonable (lrgument or any ex· 
postulation . is· offe1·ed against judicial act as contrary 
to law or the public good, no Court could or would 
treat that as contempt of Court. The law ought not to 
be astute in such cases to criticise adversely what under 
1mch circumstances and with such an object is published; 
but it is to be remembered that in this matter the liberty 
of the press is no greater, and no less than the 
liberty of every ~ubject of the . Queen." Then follows 
some remarks ·about the facts of 'that particular case 
and ·the Chief .Justice continues "we have therefot•e to 
deal with it as a case of contempt and we have to 
deLl with it brevi manu. This is not a new fangled 
jurisdiction; it is a jurisdiction as old as the common 
law itsel~, of which it forms part. It is a jurisdiction, 
the history, purpose, and extent of which are admirably 
treated in the opinion of Wilmot C. J., then Wilmot 
J., in his opinions and judgments. It. is a jurisdiction 
however, to be exercised with scrupulo~lj care, to be 
exercised only when the. case is clear and beyond 
reasonable doubt.'' In a· much earlier case in the reign 
of King George III, Rex vs. · White and another re· 
ported in I Camp. p. 359 Grose J., is reporte<las having 

.said thnt it certainly wns- lawful with decency and can· 
Uour to Ui:SCUSS the propriety of the rcrdict Of ll jUl')' or 
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I the decision of a judge and if the .'defendants should 
be thought to have done no' more in this instance (under= 

. considerations) 'they would 'be entitled· to an t acquittal; . 
but on the contrary they had transgressed the·Iaw .. and: 
ought to be ·convicted if the extracts ·.from · the 
newlspaper· set out 1n the information contained no rea· 
soning or discussion,· but only declamatiion and invec· 
tive and were written:. 'no.t with a view to eluCidate the 
truth, 'but to injure· the .character of individuals and to 
bring into harted and contempt the administration of 
justice in the country.' The view of the law· taken in 
these cases and particularly in the case of the· Queen vs. 
Gray has been consistently followed by the High Courts 
of India. In the matter of the Amrita Baza~ Patrilca 
( 26 .C. 1.· J~ 538) Mr. Justice . Mukherji saya: "It is 
not necessary for our present purpose to give an exhaus· 
tive enumeration of acts which amount to con tempts: of 
Court .. It is sufficient to state· that scandalous attacks 
upon judges calculated to cause an'obstruction to public 

· justice, do constitute such contempt .. Blackstone; in a 
celebrated passage of I his commentaries (Vol. IV page 
285) which will be found qnoted in Legal. Rememb·. 
raricer V s. Motilal Ghose (1913) (I. L~ R. 41 Calcutta 
17 3. at page '255) specifies in his description of con tempts 
of Court con tempts which arise "by speaking or writing 
contemptuously of the 'Court . or Judges,: acting 
in their judiciarcapacity .and which· demonstrate a: gross 
want of' that regard and respect :Which when once 
Courts of Justice are deprived of their authority, so 
necessary for the good order 'of the kingdomJ is 'entirely 
lost amongst the people". Sir John 'Vilmot C. J. in 
R.· V s. Almon 1765 Wilmot 243 at page· 255 justifies "t\ 
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similar view". After· quoting the· opinion of 'Vilmot 
c~ J. and giring a list of recent authorities Mr. 
Justice. Mukhraji continues. : "The principle·deducible 
from these cases is that ·punishment is inflicted for 
attacks, of this character upon judges, not with a view 
to protect either the Court as a whole or the individual 
judges of the Court from a repetition of the ;ttack but 
with a 'view to protect· the public, and specially those 
who either voluntarily or by compulsion, are subject to 
the jurisdiction of tbe Cou.rt, from the mischief they. will 
inc~r, if the authority· of the tribunal be undermined 
or impaired''. A little later .on at page 540 be says: 
"It is immaterial; whether the attack on the judge is with 
reference to. a ease about to be tried, or actually. under· 
trial, or .recently adjudged; in each instance the tendency 
is to poison the fountain of justice, to create di~trust, 
nnd tO destroy the confidence of the people in the Courts 
which are of prime importance to them in the protec· 
tion of their rights and liberties".; At page 545 the 
same Judge 8ays: "The power to punish for contempt 
is inherent in the very nature and purpose of Courts 
of Justice~ It subaerves at once a double purpose, 
namely as an aid to.protect the dignity and .authority 
of the tribunal and also as an aid in the enforcement of 
civil remedies. The power may consequently be exer·· 
cisecl iu civil or criminal cases or independently of both 
and other solely for the re&erVation of the authority of 
the Court or in aid of the righta of the litigant or for 
both tbeee llurposes combined. By reason of this two• 
fold attribute!!, proceedings in contempt may be regarded 

'UI.4 anomalous in their natnre, possesaed of charncteristics 
which render them moreor less difficult of ready or definite 
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classification in · the realm :of· judiciai · · powet•: · · Heiice; 
such proceedings " have sometimes' :been styled~ 'Sui 
generzs".- · · .. .; ; ; <' ,,:· ' 
. : . Tothis ·authoritative· expres.siori ofi learned Judge~ 
I venture to· ndd a cbnsideratiort·· #hich ·has 'also> in .the 
past been made· the·' subject of'- judicial· 'comment; It 
must be reme;nbered "that: ·a Judge ·by reason of'his 
office is pred u<led from entering··' 'in to controversy In: 
the columilS of the public press .. Whether tlie' com:ments 
be of a permissible or' b~ ·an , iinpr~p~~ ~hilr~cter, h~ 
connot enter the arena ana- do ·battle -with his adversart 
upon equal· terms. The judge of. a superior ··court Is 
moreover precluded by considerations I of: decency from 
having recourse to· the· remedy ·available to•·any· other 
citizen! of whom defmxuttory words nre .spoken'or ivritten; 
that is to say, of taking' prdceedings for· libel ·or slander 
before" the.! orJimiry ,. tribunals· which :a1·e subject to hfs 
own jurisdiction and he requires therefore in.' the exerc1sd 
of his · · office ' a special · ·protection in ··order that his 
authoritY' and dfgnity ·may be maintained.·-~·, ·:. ··;~ 

• I i \ 1 oj, ' •: 1 1 '
1 
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1 
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I now turn. to a consideration of the article's which 
~ ' ' ' ' ' ' ' • ' ' ' ' ' • : ' I I I I • j : I ' ~ l ) I I ', ' 

. are the subject of this cas~~ , In the i~~tte 9f
1

_, ~~qday~· 
June 24th, there appeared an article whiuh dealt 

1 ' ' I •j l • 

at considerable length with the Jll~gt;nent ·in the 
Sati case delivered on the 13th.June: '.lt ·i~not nece~ 
ssary to deitl with thi~ article at, 'an;'· le~'gth. It .. was 
a criticism and 'a perfectly' legitimate ''cdtic.ism of tlte 
judgment but towar'd~ the concl'usion it m~ntions the 
particular case' o£ the youth J·~gadeo a tid state:'s I "We pro; 
pose to deal with this aspect of. the . case 'in a subse· 
quent issue".' In the issu'e of Wedne~iday, July 18th and 
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in the issues of Friday July 20th and Sunday July 22nd 
there appeared three articles successively dealing with 
this case. Now, in addition to comments of. another 
character with· which I do not think it necessary to 

deal, there appear distinct allegations several times 
repeated that the yo~th Jagdeo should have been acquitted 
and ·there is quoted in support of this contention the 
observation from my judgment which I have set forth 
above: "We believe but we are not certain that he was 
~this plot.". This is taken a~ a distinct st.'ltement that 

the Court was of opinion thatJagdeo was not guilty of 
the offences with which he was charged but was ne,·erthe· 
less sentenced to rigorous imprisonment for seven years. 
I l1ave been at some pains to point.out that my obser-
yation in the judgment has no such ·meaning and that 
the doubt in the mind of. the Court with respect to 

J agdeo was merely as to his complicity in the plot tD 
bring about the death of the woman. There was never 
in the mind of the Court the slightest doubt tJiat Jagdeo 
was guilty of abetment of suicidt!. It is somewhat 
sh9(!king that any one should on a mere perusal of the 
Judg~ent and without any furth~r enquiry come to the 
conclusion that any judge could convict a person nCter 
having expressed a doubt of his guilt of the offence 
charged. Had the matter rested on this single misin· 
terpretation of the judgment of the Court, we should 

not have been inclined to take a serious view of these 
articles. On Sunday July 29th however appeared an 
article commentin, upon the case of Jagat Narain Lal: 
The article contains many offensive ex~ressions in the 
worst possible taste. Of the greater part of these we 
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do .not th~nk it necessary . to take notice. : · There, is 
however, ene grave charge against me in my capacity as a 
judge which is deliberately made,. which is· not susceptible 

of any misunderstttnding, which is. a reflection upon my 
judicial cond~ct of a ·nature so grave that if it· were true 
I should be unwort~y ·to hold 'my :high· office. Early 
in the article the author says: "We say nothing as to 
'the· conviction of and the· sentence ·passed .on· Bah~ 
JagatNarain Lal, for such conviction must be expected· 
as a matter of course in the system ·:under ··which we 
live" and a little later-on: '_'A long and learned argument 
was advanced by tha learned Counsel for Babu Jagat 
Nnrain Lal as to the proper interpretation to be placed on 
the subject matte~ of the charge. But the learned Chief 
Justice does not' appe~r to have given even a cur~ory 
consideration to t~e. argument and. disposed of the 
whole· case· practically in a &ingle sentence.:" Now in view 
of the fact that a full report of this. case appeared in: the· 
"Searchlight", itis ·impossible for the Edito~ to disclaim 
a knowledge of what in fact took place at the hearing of 
'the appeal. ·Then after commenting upon the ~entence 
as being far too severe the author ·of the article, says: 
"But. an enormity of this kind· from a Judge who does 
not feel the horror of sentencing a man to seven years' 
rigorous imprisonment, though he i.s ·'not certain' bf his 
guilt is not at all surprising. A. Judge who does not . 
observe the elementary principles of criminal jurispru~ 

dence that the presumption of · innocence is funda· 
mental to· the British· system of criminal law and 
th.at that presumption is in no way rebutted by a 
'finding that the· tribunal ',believes' · but' is 'not 
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cer~in ~ of the.1guilt .o.f the accused pertion may 
of course . be excused if h~ does not know that the 
;measure o~ punishment in a case of sedition is the mea· 
sure of importance which can be attached to the subject 

. I . , 

matter of the charge for ~ed~tion. But it is indeed 
lamentable that the Chief tl ustice of the Patna High 
Court .sho~ld ha~e ign~red these ~lementary principles 
o( law:,. L~ter o~ he says: "if the judgment which we 
are considering had been pronoun~ed by a junior Deputlr 
MagistratE~, tQen we have no doubt that the High C~urt 
would have severely censured bin). As we have already 
pointed out, Jhe arg11m~n~s of Mr. Sinha have not been 
referred to';. and in f~ct 'the real part of the judgment 
Consists of· not more, than one or two.sentences~ Even 
B~bi~ J~g~t Na~ain L~l, 'a silly ~oisy little man' though 
he may be, was· entitled to ask the High Court to con· 
sidflr points urged onhi$behalf". NO\v, up to this point 
it bas b~en c~ntended on b~half of. the respondent 
that th~ ~rticle is a mere cl'iticism .of the form of the 
judgment and a complaint ~hat the judgment itself does 
:not contain a revi.ew of all the points raised by tl~e 

~earned Counsel for _the defence. It, is, however, 
clearly not· the intention of the author to com· 
ment m~rely . upon the form ·of the judgment. 
His intentio~ ·is to give the impression that the 

· Chief Justice ignored the arguments of the CQunt~el 

and refused t~ consider,the. authorities cited and that 
such is the intention of the author is made abundantly 
Clear Ly the next succeeding passages of tlte article: 
"How ure we to say that those points huve been con~ 
sidered, tiince. there is nq indication in the 'judgment that 
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~he Chie( Justice ~as ev~n aware of tho~e P9hlt$; It i& 
our 4eliberate conviction that the life and the li~erty of 
the subject must necessarUy be in grave p~rn when, the 
Chief. Justice of the ·highe~tjudicial tdb~nal in. the 
land ignor~s the , argun~e~ts,. refuses to con~id~r •th~ 
authoriti~~tbat may be cite~,,and )~ ,t~~··~Jld.~j·,od~c.e~ 
a judgment full of sound .al)d· fury but ~ignifying 

. ' ' . I ' . ) ' ~ I • • '. ' 

~othing, ex~ept imprisoqment. so far as t4~ . p~rties. ar~ 
concerne~,". a.~4 lat~r "it ~s ob.vi~us · , th~n;, t~at ithe .lif~ 
and lib~rty of the, subjec~ ~re . in danger.. 1 under . t~e. 
present· ,administration of . the Criminal law . and 

, . ' .. ;· ' ; . ' , . I ·' ' 

u~le~~ we I .'YiS~ to perish,. ~e. must, pr!)tect 'ou;rse~v~s. 
again:st tbisnew menace.':' The argument was ~dvanced 

, • 1 • ,,, , • I : ·t •. , •. I . 

on behalf. of the respondent. that all this meant no .more · 
' • ) ' • • ' j ' : • ' ' • l ' ' ' ' I ' . I ~ ( I • I I • • 

than ~hat the . jnd~ment gf th~ Hig.h, .C9urt is take~ as1 

an in.structio,I?.;and example by t_helower cou~~s and that. 
the imp~rilling of the life and liberty. ,of the .. subject 

0 · ,! .' ; l· ) : • ,,•·, · 'I · 

referred to. was the .. mere imperilling .. of .. the .!if~ and. 
liberty ~£. such persons as might com.e before it~ferior 

' I , • . ' I . . j 

Courts after reading such a judgment. :It is for this Court 
as a '~.~tt~~ of l~w . ~ co~strue wo~ds and 'phrases~ 
which have no technical ~ignificance and to decide' 
what.i's their m~nin~ and· what. is ··th~ effe~t ;\vhich; 
they a~e calcuiated .to produce . and I· ha~e rio·. he~i-.' 
· tation in deciding .that the .i word~ ueed. by. the author 
mean and: are calculated to mean and intended to· 
mean ·.the. conduct.' of ca sea before ' the 1 Chief Justice· 
is such· that · the argument~ and 'authorities at·e ignored· 
and that for ·that reason 'the life arid· liberty) of the 
subject brought · before the Chief Justice. is in ' periL· 
Such a statement made about a judge' in the execution 



202 

of his office is a contempt of Court of the gra,est 
character. 

On Sunday August 5th there . appeared an article 
entitled· ''Press Comments on the Chief Justice." 
Among Jhe phrases occuring in this article are the 
following:-" As a matter of facts, the outcry is nothing 
more than the expression of the outraged feelings of the 
people over observations and conviction that are exer· 
cising the minds of the public at large .. It cannot but be 
otherwise in an official ridden country like India 
which presents the amazing spectacle of· being the 
only civilized country wh:ere. judicial and executive 
functions are deliberately kept combined by a system 
of. Government whose promises for separation· have 
been broken as often as they have been made. It is 
a truism there is no gainsaying that the ::me silver 
lining · in an :utterly dark, and dismal horizon has 
been a lurking belief on the part of the people that 
the High Court with its great traditions of judicial 
independence stood, at any rate in some· measure, 
as the protector of the life and the liberties of the 
people. The High C~mrt has been regarded as the 
one bulwark against Executive wantonness and Judicial 
vagaries and throughout the period of .office of Sir 
Edward Chamier and Sir Dawson Miller, despite 
occasional mistakes, public confidence in the High 
Court remained unshaken. It would be doing violence 
to truth to suggest that the same confidence is a 
fact of to-day." Later on· there occur the words: 
"His Lordship started with introducing far reaching 
changes in the rules witbout as much as· a pretence 
at consultation with 
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. the Bar.who were one fine morniqg done the ~ourtesy o~ 
being presented with a fait accompli. Then came the Sati, 
case judgment with, its. bad law, angry rhetoric and ~n 
the circumstances, monstrous sent~nces ..• l'he conviction 
of a man on . the uncorroborated testimony of an 
approver followe'd and soon after c~tne the amazing 

" ' - ' • ' ' ! • 

judgment in the case of B~bu.Jagat, Narayan;Lal.'l 
.. A li~tle. furthP.r on he says: "But by far the .most. 

ama~ing feat .was the insuit levelled at our• people 'in. 

· this part of the wot·ld' by one who is not a globe trotter 
out to earn cheap notoriety nor an executive offi'cial 
carrying the White Man's Burden on- his shoulders,· but 
the Chief Justice of a High Courti of ·Judicature. What·: 
ever His Lordship may have meant; the public at large 
must take him at· his words and they refuse t~ t<>lerate 

their being characterized practically as habitual liars."' 
The pas.sages ·above quoted distinctly impute· to the· 
Chief J u~tice the reproach of passing nion~tro~s sen~n­
ces, of unjustifiably convicting a trian on the ~ncor~o·. 

. ' ' 
borated t~stimony of an approve~ and wit4 .. · accusing' 
the people of India, or the people . of this province of 
being habitual liars. None of these reproaches is justified· 
~nd the cummulative effect of these statements, having, 
regard to the preceding articles, is to lead to the belief 
'that the monstrous sentences improper reception of the 
testim\)ny of an approver and the wholesalecondemna· 
tion of the pe?ple of the province as habitual liars are 

facts which render the Chief Justice unfit for his office 
and undoubtedly tend to debase his authority. As I have 
said the title of the article is "Press Comments on the 
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Chief Justice" and there is quoted amongst other article: 
dealing with the ·Chief Justice one :from a paper calle< 
. "Forward" 'published at Calcutta. This article contain1 
a hir~e cross. headline· "prostituting the position of 1 

judge.'' Under· this headline \vas set forth the: followin~ 
statement:_;_"W as· any evidence adduced by the· Prose· 
cu tor to· w~rran t the p~esumption that the accused wae 
a fool and a k'nave? If not, what ·justification the Qhiel 
Justice had for prostituting his high and privileged posi· 
tion nnd depicting.· the. accused in such 11 thick colour! 
The . viliijcation of the· helpless accused does not seem 

, to be the only art in ~bicp.' the learned Chief Justice ind· 
· ulged:, . His. Lordsh~p thought it . fit to utilize 

his judicial. position , .to do a. bit· of; · pt·opa· 
ganda in favour of ;British imper~alism and , proceeded 
to ,m~ke ~little critical .examination of the psychology 
of the mind of the nccused". I do not propose to 
de~l further with th~ use of th~ word"Prostitnting"­
then stating that neither of the Coun~el appearing 
for the respondents was able to justify its use or 
to urge . with' any force that it had other than a 
g:rossly derogatC'Iry · imtllication; nor were tbey able to 
justify the statement I that :the· judgment contained 
political propaganda in £u,·our of British Imperialism. 

The article. introducing these press comments and. 
the Pt·css Comment itself cannot be considered other· 
wise tl11m as n gross conten1pt of Court. 
' l1i conclusion I cannot do more than follow 

the example of many well-known and distinguished 
judges in pointing out that a judge should neither fear 
·nor resent public cl'itici~m whether of his judgment in 



blattersfJ£'1l'a\v or'his\judgin'enh in :ma:th~rs 6£ 1 ta~t·'Ahtd 
I ."r.eW tealise ·that· it is· the· rlut'yl ~r·~t'judge 'ta';pr&f~t''i~~ 
~ti\'lieg;e~ of1tll'e public 'ag.hil~t 'acts ofty;':liu}y' a~ \well 
as aga~nst t~·>criines;of. 1p.Hblic''dftet1der's: lind Tstloh1a 
have been among the·last to~ctairb any1 'exemption: lrom 
sqch criticism. I hope thab I may .. always oe.;dpen to 
criticism and that my nntur1~l Y~!li~y pl~Y 9~ver 
prevent me ft·om gi\·in.~ ear tq n1y. critics. nor, from 
affordi.ng to them sucfl 'a£~iltiotf ahd'r~spegt, ·~s' t1

heir 
position in life, .learning and· {)i~br~sstonal sL~itdi~g 'inay 
claim. But I should \tel unW61'tlty df the hi~b · 'offi.'J~ to 
which His Majesty has been pleased to appoint me if 
I refmined from protecting that 'office or from. punish· 
ing those who offer it affront. The articles for which the 
respondent is responsible are undoubtedly ~lculated. t~ 
lower the prestige of the H!gh Court .over which I lutve 
the honour to preside and to impair my dignity as a 
judge and as Chief Justice. This is the first exttmple of 
its kind which has occ.urred in this provin~e and it is 
to be hoped that it. will be tbe last. We have not 
thought fit to punish either the company or its directors 
or manager. The list of directors contains the names 
of many worthy people who, we are sure, cannot have 
viewed the pr<ilceedings of the Editor of their paper 
with any approval. We have brought them here in 
order that they may have due cognizance of the facts 
and we propose in their case to make no order. We 
desire, however, to say that any repetition of this 
offence will be met with consequences f~r more severe. 
The sentence upon Murli _ Manohar Prasad, who is 
described in the "Searchlight" newspaper. as the 
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e~itor ·anrl printer, iA that he before 2 o'clock this 
afternoon P.:tV a fine of. five hundred t•upecs and that 
in default or such payment he be confined in the Patna 
Jnil un~il such fine. shall have been pnid.! 

. Patna, .tho 16th, August, 1928. 

Adami' J.- I agree 

· Ro~s 'J.-1 agree.· 

Kulwant Sahay J.-1 ·agree. 
Fazl ,aliJ.~I ag.re.e. . 

·. Patna, .the 16th !\,\lgust 1928. 

~··.' 



APPENDIX I 
. . . ' .. ·· 

CHARGES WIHT TWO 'OR .. MORE HEADS 

I, S. Haidar, a 'Magistrate o~ the ftrst class at P~tna hereby charge 
you the margiaally na~ed persons as folfows:~ . ' ' 

l. Bidyasagar Pandey of Bartha, {2] Raghu Siq.gh of Berh~~. 
[3] Lachman Pan:dey of Sn~tha, [4] Sahdeo PaRdey' of of Berhna, 
(5] Hardeo Pande.y of Sartha, [6] Kesho Pattdey of Sattha, [7] :M:urlidhar 
Pandey of Bartha, [8] Jagdeo Pandey of Bartha, [9] Gaya. Pandey of 
Berhoa, [10] Ramdh.aoi Hajam, (ll] R:~.mautar Dusadh, [12] Musammat 
Lakhia Kah~rin, [13] Jagdeo Kahar, [1,4].Kandha.i Kahar, [15] Shamlal 
Kahar, [16] Tukan Kahar. 

First that yon, 011 or about the 22nd day of November 1927 at Barh 
[Police statio~ Barb. Zila Patna] were members of a11 urilaw!ul assembly, 
and ia prosecution of the common object of the same [viz., unlawful 
assembly] to abet the commi&sion of suioide by Musammat Sampati Kuet 
at Gaudabe Asthan ·[Barb] some members of that· assembly abetted the 
said offence of suicide [while you were members of the said assembly] 
and you are thereby under Seotiorl. '149 I. P. 0. gUilty of [Sd. T. L.] 
the said offence punishable under Section 306 of the Indian Penal 
·~ode· and within the cognizance · of the Court of Se!lliions. And I 
hereby direct that you be tried by the said court on the said charge. 

[Sd.] S. H11.idar, 17•1. 
Secondly, I, S. Haidar a Yagistrate Df the t!rst olw at Patna, hereby 

' charge you the marginally named persons as follows:- ' ' ' 
That on or a~ont the 22nd day of No1ember 1927 at Barb [Police 

· Station Barh, Zila. Patna] one Musa.mmat Sampati Kuer, widow of 
Sidheswar Pandey ~~ village Bartha, Police Station Ohandi, committed 
suicide and that all of you abetted its commission [In various way81 

· e, g. [i] by [Sd. T. L.] encouragiofl the said Sampati Kuer to commit 



[Sd. T. L.J suiclde by shouting [Sd. T. L.] [Satiji-ki-jaiJ, [ii] hy preventing 
[Sd. T. L.] the Police [b, threatund otherwise] from interfering in _the' 

performance of the said act of suicide, [iii} by preparing in funeral 
pyre and placing ths dead body of Sidheshwar Pandey on the pyre 

near which Sampati was made to take her seat, [iv] by cutting and getting 
he~ nails cnt and her feet painted, ["] by supplying to the said Sampati 
Kuer articles of toilet sndl as vermillion, tikuli and pitambari etc., [riJ 
by preventing the police from trying to save Sampati Kuer from drown· 
ing when she rnshed into the Ganges after she had caught fire, [cii] by 
preventing tbe said Sampati K uer from getting medical aid after she> 
had been burnt a"od when she herself came aut of tile water and was 
lying at tbs Gaudabe Asthan, and thereby committed an offence 
punishable under Section 306 of the Indian Penal Code aud within the 
cognizance of the Court of Sessions. 

And I hereby direct that you be tried on the eai~ charge by the 
said couri. 

[Sd.] S. Haidar 

17-1-28. 

Thirdly, I, S. Baidar, a Yagistrate of the first clau at Patna hereby 
charge you the marginally named peraons as follows:-

That you, on or about the 22nd day of November, 1927, at Barh 
[ Police Station Barb, Zilla Patoa ] conspired to do an illegal act t.o 
wit abetment of suicide and that the same act, ris:., abetment of auicide 
'IVas committed [ by some or all of you ] in purioaoce of the cons· 
piracy and [ that you ] thereby committed an offence punishable ond~r 
Section 120 B. of the Indian Penal Code and within the cognizance of 
the Court of Sessions. 

And I hereby direct that Y"ll be tried b1 the aid court oo the 
uid charge. 

[Sd.] 8. Haidar, 11·1-28. 

CharJles read over and explained. 

[Sd.] 8.1 Baidu, 17-1-28. 

Additions and correction• initialled in [ ] by Dle' on Feb. 13, 2~. 
[_Sd.] T. Luby 

8. J. 

13·2-28. 



APPJENDJIX U 

'I 

The Bumming up by Mr. Luby, Se~sion Judge,·Patna to the Jury. in 
The King Emperor vs. V'idyasago,r Pandef} and 13 others. S&ctions 306, 
149 and 120-B, I. P. ·c.. . . 

Heads 'of Cliarge to'th~ ·~y. 
Sections 298, 299 Cr/P. C. read 

Respective fu.n!ltions of Judge and .Tiley .e:tplained 

Particulars of the accused persons~. ' 
•. 1' • 

I t 

1. Vidyasagar Pandey aged about 14 years of Sartha P. S. Chandi 

2. Sahdeo , ., 22 , , .. J'I 

3. · Hardeo , , 26 , ( ''·. 

4. Kesho. ·ll ll ·u n " 6. Murlidhar. ,. II 16 years of Berhna P. S. Barb. 

6 .. Jagdeo ,, ;, 19 
" "· 

7. Gay!~ 22 
;r 

" II '.,, 
'~·' 8. Baghu Singh (Babhau) 37 

1 ~· "· 
9. Bamautar Dusadh , 28 

~· n 

10. Lachman Pandey It 40 11 11 

11. Lakhia Kaharin ,, 85 years of Bartha P. S. Chandi .. 

12. Jaga Kabar II 45' .n ll 

ia. Kanhai 1! 40 ·n II 

14. Sham Lal · · 
II ,, 30 , ,, 

15. Tukan ... 
. '·' 40 

" It 

16. Bamdhani Hajam , 50 years of Barh Towu Zila Patna. 

No, 4 is proved and admitted to be a gotia of No.5. 
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Nos. 12, 14, 15, are brothers and No. 13 is their cousin. 

Place of ocourrence Barb town. 

Date of occurrence Nov. 22, 1921. 

Cha.rgej read and nplained. 

' The principal charge il under Sec. 306 I. P. C. for abetting the 
suicide of one Sampati aged about 20 years, sister of accused Yurlidbar, 
who was burnt on the pyre of her deceased bl)Sband Sidbeswar Paude, 
brother of accased Vidya Sagar Pandey. 

Sec. 306 I. P. C. read. 
1 .The terms "suicilk" explained. 

'The term "abetment" explained and 8.107 I. P. C. read to the Jury. 

The second charge is Iunder S. 306 with S. 149 I. P. C. Sec. 149 
I. P. C. read to Jury . 

The term " rmlau:[u~ a~sembly" explained and S. 149 I. P. C. read to 
the Jury. 

The third charge is under 8.'120 B •. 

~· 120B. ·read to the jury. 

The Term "Criminal Conxpiracg" explained and S. l20A read to 
the Jury. 

The term "illegal" explained by reference to S. 43 I. P. C. 

Proceedings were instituted oo the· basi• of a "jim informatioo 
report" (Bxt. 2) which was drawn up by Numl Haq Head Cons­
table (P. W. No. 1) on his QWn information at 10·30 a. m. on Nov. 
22, 1927 after Sampati had been burnt. In this .F. I. R. be made 
Sampati and the eight Pandey accused onder section 309 and 309{11 4 
I. P. C. he mentioned the . four Kahan1 (3 by their correct 
names and 1 by a .wrong name) the Ekka driver (but by a wroug 
nome,) and the maid servant (but without naming ~er). 

F. I. R. read to the jury. 

The first news of the intended suicide is said to have beer» 
brought by constable Ramayan Singh (P. W. No. 5) to Nnrul lil«] 

the police station at 5.30 a. m. and to have been entered in the 
11tation diary then and there, eitk, Ex. l. 

Ext. 1 read to the Jury. • 
There ia another entry in tbe station diary about what happened 

at the P. 8. at 7-30 a. m. eitle, Ext.A.. 
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• Ext. A read to the Jury. 

Another entry (Ext. B.) in the S. D. has been exhibited for the 
defence with the idea Of throwing doubt on the credibility of Nurul 
Haq. 

-. . 
Ext. B. read to the Jury. 

Evidtncefo!' Prosecution.-You have heard the evidence .of Nurul 
Haq (P: W. 1) and of the constable Ram~yan· Singh (P. W. 5.) and 
Uukhlal Singh (P. W. 7) who claim u; have been with hlm throughout. 
They have added many details to the story unfolded in the F. I. R. 
Thus the F. I. R. do~s not mention (1) the pr~sence of the Inspector at 
the P. S. or at the ghat, (2) Nurul Haq's use of a 1\fotor Car to get back 
to the P. S., (3) shouting of "Sati-ji-ki-jai" at the Court compound or 
at the P. 8., (4) insistence by th~ Panday at the Court Compound or. 
at the P. 8. that Sampati must become a Sati, {5) the parts played by 
Ramdhani and Raghu. The F. I. R. as it stands -is a pretty long 
document. But Nurul Haque says he could not include every 
detail in it, as he had other things to think about on 'Nov. 22. 
It has been argued before you that the F. I. R. was -not written 
at all until the S. I. had returned from Patna and held a con­
sultation with the other police· 'men. If that were the case one 
would not have expected to find any important I points omitted 
from the F. I. R. The F. I. R. is an important document in 
most Sessions cases. It is for you to consider whether this F. 'I. R. · 
shows signs of subsequent concoction or should be taken'as genuine , 
record of Nurul Haq's first impression of the occurrence. Then 
you have the evidence of 'Mahabir Tewari H. C. ~P. W. 14) and 
Lachmi Singh (P. W. I 9) of the Treasury Guard, wbo took part 
in the argument at the court compound. Also of Lalbehari Lal 
S. I. (P. ·w. 21). on the same point. 

The Inspector [P. W. 20] and five constables (P: W's. 111 12, 
13, 16 and 19] have told you that they saw Sampati and her com· 
Panions at the P. S. and Anbsequently marched to the Ghat and· ~ 

witnes~ed the tragedy that occurred there. Kedar Nath Pandey 
H. C. (P. W. 17) was not put forward by the Prosecution. but. 
only tendered for cross-examination. He bas stated that the S. I. 
deputed him to the burning Ghat at 6-30 A.M. to prevent the suicide 
he was there when Sampnti immoln.ted herself, but does not identif; 
any accus.ed except Lachman. Rameshwar Prosad H: C. (P. W. 15) 



ha~ deposed that he was present during the argument at the P. S. He 
has pointed out Jagdeo, Lachman, Murlidhar, Vidyasagar and Raghu 

as participants in that argument. 

Nur Mohammad Ekka driver (P. W. 2) had deposed that his Ekka 
was taken from him by force at the court cotppound by Ra.mautar 
accused. Doman Mian Ekka driver (P. W. 3) has deposed that he 
saw Ramautar driving Nur Mohammad's Ekka towards the P. S. with 
2 men and 2 women on it and an escort of 2 constables and a 
crowd shouting "Satiiki-jai". Then we have the Sub-Deputy Mlijlis­
trate, who has been called as court witness No. 3 (as the prosecution 
classed him as hostile). He has deposed f.tl.at he got a police report 
at 12-30 on the 22nd and went to the burning Ghat to record Samp!lti's 
"dying cleclaratio11" but did not record it because there was an uproar. 
He questioned Sampati and she · told him that "she war bur11ed bv jir4 
t·hat came out b11 its~lf' and she refused to go to Hospital. He does not 
~dentify any of the accused persons. He went away and did nothing 
more either that day or the next day. 

The As~ist.·mt Surgeon (P. W. 6) deposed that he went tO the 
~urning ghat at 2 P. M. at the request of Sub-Deputy Magistrate to 
treat Sampati's iujur~es, but did not treat them. He has said that he 
was intimidated by Sampati's companion, but that he could hot identify 
auy one who intimidated him Ou the 24th Sampati was taken to the 
jail and placed in his charge and after that he enmined and treated 
her ihjuries. She died at the jail during the night of Nov. 25-26. 

The Sub-diYisional Magistrate (P. W. 10) was out on tour on the 
22nd. He has told you that he received the F. L R. from the police 
in the evening on the 23rd, and that the Sub-Deputy Magistrate'• 
report reache4 him half an hour later. It is no' clear why the S. D. ~f. 
did n~t get his report to the S. D. 0. earlier. S. D. ~L puts the blame 
on the office. The S. D. 0. retn~ued to Barb and went to the ghat in 
the morning of the 24th. He found Sampati lying in the open on 
a layer of cotton wool. There was big crowd. People were shoutiug 
"Suti-ji-kijai" and making obeisance 'o.nd offerings (including pioc). 
'Sampati's companion were picking up the pice. The S. D. 0. noticed 
Lachman accused and Vidyasagar &ooused there. He went there again 
in the afternoon witb armed police and removed Sampati to the hospital. 
Lachman and Vidyll.lll.gar objected to the removal. 

The in,·estigation was cotnm~uced by the S. I. when be returned 
from Patna to Barb in the evouiug of the 2llud. He ~ubmittcd a 
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charge-sheet under section 309-114 I. P. C.,.against ~he 8 P~ndey~1 
Lakhia and Ragbu on Nov. 25. But after Sampati's death the. case 
assumed a more seri~us aspect, and he. subs~quently submitted a. 
revised charge sheet on Dec.- 12 under Sec .. 306 I. p, C. against all th~ 
present accused; 

1 

• • . . • ' • • , . , : .• 

It is argued that Nurul Haq could have taken up _th~ investjgation . .' 
in the morning of the 22nd but ·did not do so because i~~ F. I, .. R. was 
not yet . writte~. The bspector has stated tha~. Nurulliaq ... had 
power to investigate, the s. I. hassafd the opposite. Nurul IIaq has 
said th~t he did not record any evidence befo~e the S. i1 returned~ 
There is a note in Col. 4 of the' printed fo~ attached toNuro.l. ;Haq's 
F. I. R. to the affect, enquiry taken :up by w. H. C .. Nurul Haq.. This 
note purports to have been written by R. Prasad, .. a H. C., . who. was : 
not asked to explain it. A test ideutifigation was held~- in Bar~ 

Sub-Jail on Dec. 12 by the. Honorary .Magistrate (P. W. 8). wh~: filled 
up the report (Ext. 6). All the accused except Ramautar and La.khi1,1. 
were in the jail then. The ·identifying .. witnesses wer~ the two 
treasury guards [P. W's. 9 and 1.4.] and Rameshwar Prasad H. C. 
(P. W. 15). All three of them picked out Lachman accused and /ag.ieo 
accused. and P. W's. 14 and 15 pickea" out some other accused. The 
defence Mukhtar was present, and was. consulted,. by .the Hony; 
.Magistrate about the arrangement fpr the test id-entification. , · · 

P. W. No. 4 is a Head Constable who prepared the plan (Ext. 8) 
and explanatory schedule (Ext. 4) copies of which were supplied to< the 
Jury and to the defence lawyers at the opening of the trial. 

The Daf~dar and Chaukidar nf .Berhna have been· examined as 
court witnesses o.nd have deposed 'that Gaya accused is first cousin of 
Murlidhar accused ;nd that Raghu accused is a friend of the P~ndey 
and is religiously minded. 

Unfortunately no evidence has been forthcoming from village 
Bartha i~ which Sidheshwar died. So we _are left in the dark abont 
two important points, i. e., (1) whether Sampati had announced her 
intention of beco~ing a sati before she left· Sartha, (2) at ·what time 
and in what conveyance. (if _any) and in what company Sampati left 
Sartha for Barb. The Pubic Prosecutor has said· that . no man of 
Bartha [not even the village Chaukidar] is willing to give, any. ev:idence 
about the matter. ' · 

Pleas oj' accused:-The accused persons all pleaded not guilty to 
char!l'eR. RAfnrA t.hA Mmmi+.t.incr 'Mnuid ... nf ... +.h .. , anirl "'"""'" +hn. 
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they would reserve their defence for the Sessions Court. Vidyasagar 
has said that his sister-in-law Sampati came to Barb to cremate her 
deceased husband; that when they came near Bar~, she announced 
her intention of becoming a Sati so he and Sukau after remonstrating 
took her to the criminal court " so that the authorities might !·1ww about 
it''. He has admitted that he was at the burning ghat but not that 
he was on the Ekka or at · the P. S. Hardeo, Ji:esho and Lachmqn have 
said that they had come separately to Barb on their own business; went 
to the ghat on hearing of the ~ti and were arrested there on a mere 
suspicion. These three and Sahdeo and Ga.ya have said that they are 
not connected in any way with Sampati. :Murlidhar has admitted that 
he is Sa.mpati's brother, but denied that he came to Barb with her. 
Ja.gdeo has said that he bild nothing to do with Sampa.ti or with her 
death. The police made him an accused bec:r.use he declined to give 
evidence for them. Raghu has ma.de a similar allegation against police. 
Lakhiil has admitted that she was Sampati's maid and acoompanied 
Sampati from Sarth:r. to Barb, she h!lll also said that the police brought 
her to the burning ghat, and that she batt nothing to do with Sampati'11 
aJUicide. Ramautar has said . that he drove Sampati to the Ghat at 
the request of Nurul Haq w~o preSSAd him into aer,·ice at the P. S., 
he can not say to whom the Ekka belonged. The barber Ramdhani 
has said that he sha,·ed the head of the deceased Brahmana's (i .. e, 
Sidheshwar] corpse at. the request of Sukan who paid him one anna, 
as wages. He did nothing for S11mpati and did not see her burnt, 
he is a man of Barb, and has no 'connection with Sarlba or Eerhuu 
The four :Kahan have' said that they have carried Sidheshwar's 
corpse from Bartha to Barb Cotcherry at the request of sok.1n Pandey, 
who paid them Rs. 5, as wage~. Sampati did ,not go with them. 
Next morning [i. e., on the 22nd] they carried the cor(IBe from the 
cntchery to the ghat nnd;r the S.l's. orders and left it there. 

No witnesses have been called fer the defence. But you should not 
allow this fact to prejudice your minds against the accused. ·.A per11on 
accnt~ed is not bound to pro,·e his ven!ion of the fncb, indeed he need 
not open hill mouth at all uulel!l! be Jike11. E,·en if be rewa ina silent, · 
he cannot be convicted unle1111 and until the prosecution case bu Leen 
conclusively proved against him. . 

It is for you to coll!lider, therefore, whether all or any of the 
witness ba\·e Leen conclush·ely pro,·ed ngaiust alf or any of tho 16 
ntx. u~ed person-. 



9 

It has been pointed out to you that tlie~e ar~ no ip.depe~dent eye­
witnesses to support the evidence of · the policemen. '· And it has bee~ 
urged that if the e:vents of the morning ~ere as described, by the 

. policemen, there must have been ·respectable independent mEm who 
saw and heard the sights and sounds described, at th~ Outcher;y 
compound and at tlie P. S. and at the Ghat. This is not' di~p~ted. · But 
it is urged for the Crown that no · privat~ citizen of Barb eith~r· 
wishes or dares to come forward to give evidence for tlie prosacu­
tion in this case. The S, D. 0. (P. W.lO) and the' Hony. Magistr~te · 
(P. W; 8) and other witnesses have. told you that there 'was grave great 
excitement in Barb over the supposed miracle. ·The pe~pl~' of Barh con­
sider it 8. great honour to the town .. Arid pilgrims ho~ other places came 
to Barb, bringing money into the town and spreading its fame far and wide. 
You will have to consider whether it is likely that any Hindu would da~e 
to give evidence for the P,Olice in such case or that any citizen of Barb 
would give evidence against men w,ho had conferred such benefits upon 
his town. It is argued that men of education would be above such 
considerations. But you have heard the evidence of two men of edu­
cation, namely the Sub-Dy. Magistrate and the Assistant Surgeon; they 
have admitted that they were intimidated by the populace and dared 
not do what they had gone there· to do; over and above that, they · 

. have even said that they could not identify any: of.the 'men who 
intimidated them. The S. D. M. has said he was at the G~t for about • 
an hour, but did not even notice whether the demonstrators were men 
of Barb or men from outside. 

If the perma~ent officials bent like .this before .the storm, can. you 
.expect that private persons who live and make their \iving in Barh 
would care to stand up against it? 

You will probably agree that the officials of Barb made a very poor· 
show; The police (according to. their version) had three. distinct 
opportunities of saving the widow, but failed to do any~hing decisive. 
Even at the last stage, i. e., at the burning ghat, they had a. whole hour 
in which to save the girl but made no attempt to save her. 'But'the 
feebleness and failure of the officials does not affect the question of 
the accnsed's guilt, 

You have to consider whether the evidence of the policemen is to 
~e believed or not. And iu weighing their evidence, you must consider 
that they were in an awkward situation, both at .B.arh on Nov. 22 and 
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here in the witness boL On the one hand they were all Hindus, 
(except Nmid Baq) and must have been affected to some exrent b,v tho 
religious feeling peculiar to a Hindu. You Jury men, being all Hindus, 
must know more than I do about the religious feelings of Brahmans 
and Rajpnts. On the other hand they were also memben of the police 
force and had to consider how their conduct and word would ap~ 
to their official superiors. To a policeman, the suicide of a Sati ia aQ 

illegal act, to a Hindu it is (I understand) a meritorious act which 
elevatea the widow above her fellow creatures and shed& great lustre 

· upon her family. When a witne88 is distracted by conflicting considera­
tions, is exposed to the stress of cross-examination by three or four 
lawyer.; in succession (as these policemen have been exposed), it is only 

to be expected that some of his. statements may benaecnrate. 
Taking these things into consideration, yon must decide for yoU.l'l8lvea , 
whether the story ia substantially true or not. 

It is not disputed that they were present and watching throughout 
the proceedings at the burning Ghat at any rate. In fact the defence 
lawyera have dwelt repeatedly on their presence, and on their proxi­
mity to the pyre, while trying to fix the responsibility for the resul' 
upon them. If (as they say) t.hey were merespectatol'l, and for a 
whole hour. they must have had admirable opportunities for observing 
who were Sampati's helpers ud what part was played by each of those 

. helpers. !.nd they mnst have known that a prosecution \\'onld sorely 
follow and that they would be expeered to give evidenoe about what 
they had seea. 

It may be conceded that they were bound to IIOC'D86 aomebody io 
order to protect themselvea from blame. Bat )'OU must COilllider 
whether there is any reason for aupposing that they have combined to 
accuse the wrong persona. This bu not been suggested by any of the 
accnsed except Jagdeo and Bagba. There ia nothing to support 
Jagdeo'a insinuation agai011t the police. Ae regards .B.aaho, it baa beeu 
admitted by Bameahwar Prasad B. C. that he bad eome dealings tritb 
Ragbu over au impounded bullock (pp. 8 and 9 of his deposition) but 
he baa not admitted that t.here waa. aoy dispute between him and 
Raghu over the matter. 

You wiD probably agree that Sampati could not ba.-e come to Barb 
at all without the conlll!nt and oo·opuatiou of 10~e of her relation•, u 
a Hindu 1ridow of reB(;ectaLie family could not trarel 110 far on hl.!l' 
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own wma1ilve or unattended. Vidyasagar has said that Sampati came, 
to Barb for the purpose of creroating her deceliSed husband. You: as 

. Hindus will know whether it was incumbent upon the widow to cremate 
her dead husband, who had a brother and other male relatives alive. 
In any case it is admitted by Vidyasagar (and stated by several P. W's.) 
that Sampati had announced her intention of becoming a Sati before. 
she reached the court compound, once she had . announced that. suicidal 
intention, all the members of her escort became responsible for her 
safety, and it was incumbent upon them to take every possible step 
for preventing her from· giving effect to her suicida.l intention. She. 
was only a young woman· and unable to proceed in any direction 
without escort. . She was still more than. two miles from her objective, 
i.e., the burning Ghat. If they had wished to save her life, they conld 
easily have taken her home from the court compound and she would 
not have become a Sati. But there is nothing to show that they even' 
sought to dissuade her from her purpose or reported her intention to 
the authorities. On the other hand there is a mass of evidence to show 
that they ;u;claimed her suicidtu intention as something divine or at 
least inspired and assisted her to reach her objective, instructed her in. 
all the ceremonies required of a. Sati and overawed the authorities by 
their own violence and by e~sting the sympathies of ·a. va8t'rabble. '. . ·' 

If you believe that evidence, and hold Sampati'sescort responsible 
for her death, you must then consider whether the accused persons 
or any of them were among her escort and shared the responsibi· 

' lity for death. You must remember that each of the 16. accused is. 
entitled to have his case separately considered by yon. 

To assi'lt yoti. in that direction I have prepared the following 
ab&'tract . of evidence against each of the accused: 

F. I. R. details already given above (page 2) 
All the 8 Pandeys have been named by P. W's.l, 5, 7, 11, 12. 

13, 16, 19, and 20 as actively assisting and enoouraging Sampati in 
suicide and enlisting the sympathies ~f the mob · by shouting 
"Sati-ji-ki-jai". Ramautar and Lakhia have been named. by the same 
witnesses, Ramautar-as having escorted Sampati from the Cutchery 
to the Ghat and Lakhia as having accompained · Sampati ~nd assisted 

her in preparing hersel,f for the pyre. 
Ramdhani has been named by P: W's. 5, 7, 11, 12, 13, 16, 19 and 

20 as havi~g shaved the head of the corpse and cut Sampati's nails and 
reddened her feet. · 
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own initiative or unattended. Vidyasagar has said that Sampati came, 
to Barb for the purpose of cremating her deceased husband. You: as 
Hindus will know whether it was incumbent upon the widow to cremate 
her dead husband, who had a brother and other male relatives alive.' 

, In any case it is admitted by Vidyasagar (and stated by several P. W's.) 
that Sampa.ti had announced her intention of becoming a Sati before. 
she reached the court compound,,once she had, announced that- suicidal 
intention, all the members of her esc~rt b~came responsi~le f~r.her 
safety, and it was incumbent upon them to take every possible step 
for preventing her from· giving effect to her suicidal. intention. She 
was only a young woman· and ·unable to ' proceed in any direction 
without escort. . She was still more than. two miles from her objective, 
i.e., the burning Ghat. If they had wished to save her life, they ' could 
easily have taken her home from the court compound and she would 
not have become a Sati. But there is nothing to show that· they even ', 
sought to dissuade her from her purpose or reported her intention to 
the authorities. On the other hand ther~ is a mass of e.vidence to show· 
that they ~claimed her suicidal intention as something divi~e or at 
ieast inspired and assisted her to reach her objective, in!!tructed her in 
all the ceremonies required of a Sati and overawed the autho~ities by. 
their own violence and by erdisting the sympathies of'a.'·va~t'rabble. 

• I ,',1 ' 

. If you believe that evidence, and hold Sampati's escort responsible 
for her death, you must th~n consider whether. the acc.ised persons 
or any of them were among he~ escort and shared the. responsibi· 
lity for death. You must remember that each of the 16 accused is' 
entitled to have his case separately considered by you. 

To assi11t yoti in that direction I have prepared the foliowing 
abtftiract . of evidence against each of the accused: " ' ' 

F. I. R. details already given above (page 2) 
All the 8 Pandeys have been named by P. W's. ·1, 5, 7, 11, 12. 

13, 16, 19, and 20 as actively assisting and 'encouraging Sampati in 
suicide and enlisting the sympathies ~f the mob ·. by shouting 
"Sati-ji-ki-jai" • . Ramautar and Lakhia have been named' by the same 
witnesses, Ramautar·as having escorted Sampati from the Cutchery 
to the Ghat and ~akhia as having a.ccompained, Sampati ~nd assisted 

her . in preparing herself for the pyre. 
Ramdhaui has beeu named by P: W's. 5, 7, 11, 12, 13, J6, 19 and 

20 as having shaved the head of the corpse and cut Sampati's nails and 
reddened her feet. . · 
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Ke11ho, Sahdeo, Lachman, Murlidbar, Jagdeo and Vidywgar have 
been identifted by the S. I. as participants in the affair at the Cotcbery. 

Lae~man, Jagdeo-picked. out by P. W's. 9, 14, 15 at rest ideutiftc­
ation. 

Bagbo, Murlidhar, Vidyasagar-picked out by P. W. 15 at test 
identiftcation. · 

Kesho, Sahdeo-picked out by P. W. U at test identification. 

Laehhman, Vidyasag-.u noticed by S.D. 0. at Ghat twice on 24th, 

Kedarnath (P. W. 17) has deposed that he saw Lachman receiving 
he~ o':'D'ments from Sampati after she had taken her seat on the pyre. 

Ragho is said to have been noticed at the P. S. by Rameshwar 
Prasad and at the Ghat by P. W's. 5, 7, 11, 12, 13, 15, 16, 19, 20. 

Lachman, Raghu and Lakhia are said 1;o have been arrested in 
Sampati's company on the 24th afternoon.· 

Bamaotar bas also been' named by the two Ekka drivers 
(P. W's. 2 and 3). · 

Lakhia has also been recognised by P. W's. 9, 14 and 21. When you 
come to consider the charges you have to decide first whether you are 
satisfied that Sampati committed suicide. It is not disputed that she was 
burnt on the pyre. No postmortem was held, bot you have the Doctor's 

opinion that she died from the effects of the burning, that opinion 
has not been seriously challenged. If you find that she was burnt and 

died fr..-m the effects of the burning, the next point for yoar oooside· 
ration is, how did she come to be burnt. The P. W's have told you 
tba~ the fire arose out of Sampati's clothing at a time when her 
left baud was concealed from view. She herself told the S. D. M. 

that "/ire came out by itatll' and that &eelllB to have been the pop~lar 
belief inlBarh town, if the evidence about the subsequent happenin!Cll 

in Barh town, (i. e., the wor~~bipping of the Sati, her grand 
funeral, and the subsequent pilgrimages etc.) is to be believed. It 
has been argued before you that the fire may have been produced 
by miracle and yon should, therefore, give benefit of doubt to the 

accused. But the "doubt" must be a reasonable doubt. Yon are to 
give a verdict in accordance with the accepted rules, one of which it 
that "tM con•tancy of r~atural Jaw u to ~ tulumt.d 1mtil 1/Je ronlrl}o 

ry bt proted''. No oite profell8(ll to have eeeu the widow or anyone elKe 

setting fire to her clothing. But 1111 her clothing w.ut lired, yoLI will 
be within fOUr rurht.s in ftl,ding that eome Olle rDUHt flln'O eet fire ((l 
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it. yon cannot find ·that the accused setfire to. it, because that is not 
proved or even alleged against them. But if you are· satisfied with 

· the evidence, you can find that the widow set fire to it .. It would be 
prefectly easy for her to secrete a. box of matches on her person, and 
to strike a match with , one . hand under her clothing ·at the auspici­
ous moment. The Police theory ~hat she did thiS, with her left hand, 
is supported by the evidence of the 'Poctor, wh~ says he found most 
of the burns on the left side of, her body. . 

If you find that the .widow committed suicide in the manner des­
cribed, you must then consider whether the accused person or any of 
them abett-ed her therein. . ' . 

·~regards the four Kahars I must1direct you to· record a verdict 
of not-guilty becanse1there is no evidence that they abetted the suicide 
in any way. All that has been proved against them in this Court is, 
that they carried the dead ~ody of Sidheswar to the burning .Ghat un3er 
the order of the S. I. and . obviously that was no offence. Ramautar 
is said to .have taken Nur Mahammad's Ekka' by force and driven 
Sampati a to the burning ghat on ·It, despite the orders of S: 1 I. 'and the 
Inspector and ~espite the protests of the two escorting constables. 

Ramdhani is said to b3ve prE'pared Sampa.ti for the sacrifice by 
cutting her nails and reddening ~er feet under Lachman's orders and 
to have ignored the protest and warning conveyed to him by the' Inspec· 
tor. The shaving of the corjJose's head may be ignored as that was no 
offence in itself. 

Lakhia is Baid. to have attended Sampati throughout and 8.814isted 
her to prepare for the eacrifice by bathing, dressing, performing her 
toilet etc. These acts were such as any maid might ordinarily perform 
~or her mistr~s~, but you must consider. whether ~hey do,. not. assume 
a different aspect when p~rformed in face of the proh.ibition and warn· 
ing uttered by the Inspector. There is also the giving of Khoencha 
by Lakhia to Sampati at the la.st moment; you are to consider wha~ 
was the precise significance of such a gift at such a moment. Raghu 

_is •said to have. assisted the :fandeys at the P. S. and at the ghat, and 
to have placed the dead body on the pyre ; and to have ignored the 
lnBpector's request to_ dispose of the dea~ body beforQ Sampati reached 
~he ghat. Being a Babhan, he was perhaps not qualified to baru the 
body. But if (as is alleged) he was temporarily in charge of it, he 
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might have had it carried away to some other place in order to frustrate 
the widow's purpose. 

The eight Pandeys are said to have encouraged Sam pati in her 
suicidal intention through out; supported her against the dissuasion 
and protest of the police; led her to the ~t despite the police escort, 
instructed and supported her in the eeremonies of preparation; en· 
li11ted the symp'athies of the. mob by shouting "Sati-ji-H-jai", 

overawed the authorities, objected to the rescue of the woman from 
the river and prevented her removal to hospital. · 

It is argued that the removal of Sampati to bospit.al was not effect­
ed on the 22nd because she herself objected, not because the Pand­
ey& objected .. But I may suggest for your consideration that a doc· 
tor does not usually accede to unreasonable requests of a patient. 
It was obviously bad for Sampati to. lie out in ~he open and to neglect 
her injuries. If the doctor had' had, a free band he might have 
been expected to . treat Sampati in the correct manner whether 
she agreed ,or not. But he has told yoo. that he \Vas intimidated 
and could not do anything at all to relieve her sufferings. 

There are" also certain specific acts uttributed to certain nccused. 
Vidyasagar, Murli~, Lakhan are said .to ~ave ridden on the Ekka 
with Sampati. Lachman and 'Morlidhar are said to have held up 
cloth as a pardah to conceal Sampati while she was changing her 
clothes. Lachman, Murlidhar, Vidyasaga.r and Jugdeo are said to 
have prepared the pyre, Hardeo and Raghu are said to have placed 
Sidheswar's corpse on the pyre. Herdeo is said to have given the 
corpse to the widow after she bad plunged into the Ganges. These 
acts appear innocent enough if considered by themselves. But they 
must be considered along with the rest of the 
evidence · (if you believe it) when you · are deciding 
which (if any) of the nccused persons were ·actively con· 
cerned aud interested in the affair and what is the degree of their 

, culpability. If you find that an unlawful assembly was formed with 
the common object of abetting the suicide and that the luicidu 
was abetted by any members of that unlawful assembly, then any 
persons who were members of the unla.\Vful assembly at the time 
will be liable to be punished for the abetment. Before convicting 
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under S. 149 I., P. C. you must be satisfied 

(1) that the suicide was a"bet1ied by some member of the unlaw-

fuf assembly; 
1 ! • . , , I ; " 

(2) that the suicide was abetted in prosecution of the common . 
object of the U. A. or was ·such as me~be~s of the U. A. knew to be 
likely to be committed. 

The third charg~ under S. 120-B for crirpinal conspiracy has' not 
been pressed; if you ti'nd that suicide was' oom~itted an~ ' abette~, 
you need not trouble about. the third charge at all. It only 
remains to caution you that if you have any reasonable doubt about 
the guilt of any individual acc~sed, you should give him the benefit 
of that doubt. · 

(Sd.) T. Luby .. 

Sessions Judge 

Written and delivered at.Patna on March 15th, 192~ 



APPENDIX Ul 

vERDICT OF JURY 

The' jury retired w consider their verdict. After au absence of 11 
; hours, they returned and I presented au unanimous verdict of Not Gu.ilt7 

under all the charges for all the accused persons. 
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. THE "fOR\YARl?" ·.4~UCL~: : 
~.. . ' 

Char~~ iri; fhe Confempt. Ca~e. · 
I I ' ( l ·~ ' I 

~ , . r ' 

· The following is the article of the "Forward" the reproduc-
tion of which in the "Searchlight" of the 5th A~g~st 1928 
constituted one of · the offending articles hi' the Contempt 
Case:-

, The full t~xt 'the ju~gm~nt. ~eli:ve~~4 ~Y_. ¥~·.·Courtney 
Te.rrel, .Chief. ~u~ti.ce of the P~tn~: .H~gh 9o~rt;--~1:'· Justice 
Allanso:q. concurring-in the. Sed~ti~n. case ~ainst .Babu Jagat 
Narain Lal,,M. L. C., i~.no~ befo.~~ .~~· .. ;fh,e ,Judgment seems 
to ·be 11- nove\ depa~ture in tP.e . met~od of 4ealing • with cases 
u;nder.' "the' prince. 'of . penal:' ~!ct~ons1 ' • ~s . M,;a~atmllj . (}~ndhi 
char~cteri~ed: Section 124~A I,:}?. 0 ... ~r~ 'fe~re~ .see:m.tl.to be . 
a believ:er ... in th~ theorr ~hat br.eviti is. the S?ul qf .wi$dom.: 
He was short and s~arp, He has ~ot advance4 .. ~rgument 
to jus~fy h,is conclusions .. He. has >ot ~ef~r.red ·:to ·the 
arg\up,ents a~ all. Perusal of the judgme11t will, ea$ily leave 
the impression ,that his lor~s~ip is 1 ~U.l~ 10f , ~nger : against 
"silly, :noisy,, little" ~en , wh? .. vep.ture. to. que~tion the 
bonafides of the lofty .and hu~anitarian missio~of qmci~ldom 
in India. The dignity of the Bench, the serenity of judicial 
temper .seem ·to be conspicuous by ·their' absenc~ ' ftom ·the 
judgment , and· , . the impatience Qf an imperialist with 
political, agi~tors in l~di~ has left its . ~mpres~ .Jon ev~ry 
line 9f it. · 
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The question that obviously came up before their lordships 
for judicial decision was not whether Babu Jagat Narain Lal 
was a silly or little man but whether he had offended against 
the law of seditious libel in India. His Lordship's intuition 
seems to have materially helped him in arriving at the conclu· 
sion that Babu Jagat Narain Lal's article was seditions because 
he was a "silly, noisy, little man". It will be interesting to 
know how far his lordships's estimate of .the accused's character 
was based on evidence on record. and hovr far it was influenced 
by extra-judicial elements. Was any evidence adduced by the 
Public Prosecutor to warrant the presumption that the accused 
was a fool and a knave? If not, what justification the Chief 
Justice had for prostituting his high and privileged position 
and depicting the accused in such a thick colour ? The vili· 
fication of the helpless accused does not seem to be the only 
art in which the learned Chief Justice indulged. His lordship 
thought fit to utilise his judicial position to do a bit of propa· 
ganda in favour of British imperialiam and proceeded to make 
a little critical examination of the psychology of the mind of 
the accused. "The type of mind exemplified by the author 
of this article is one which will arise and has arisen in all 
times .under any form of Government, whether the most tyra• 

, nnical or the most benilfh, It is, in shor~ a biological product 
and is not the result of political conditions." To establish the 
guilt of such a man was an easy task for the Chief Justice. 
" The meaning of the article is clear and obvious. It is an 
attack upon the Government and also upon the personnel 
which constitute the Government because the Government 

cannot be carried through any agency other than human 

beings, and it att1ibutes to the Government and to the. perso· 

nnel of the Government a deliberate policy of fomenting the 

communal strifes which are a marked feature of this country 

at the present moment". 
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The sting in the Chief Justice's judgment did not evidently 
exhaust itself in the dismissal of the appeal and in the attempt 
at belittling the accused. It seems to have pursued Babu 
Jagat Narain Lal even in his prison. "The sentence of 
twelve months' simple imprisonment is not in the least severe 
and will give h~m time to make -up his mind, perhaps 
to improve such journalistic talents as he possesses and 
apply them to some useful form of literature." But it is 
at a severe cost that the Chief Justice would. improve the 
joul'nalistic talents of the accused. Such exhibition of 
unbalanced temper by the head of the judiciacy in. -a 
provinc~ is a serious reflection on the whole system of 
administration of criminal juttice in the country. But that 
consideration· did not evidently trouble the equanimity of 
the_ soul of the· august. head of the. Bihar judiciary. 

-:o:-


