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Government of India
Krishna Water Disputes Tribunal
D-27, Wew Delni South EBxtension, Part-II,

New Delhi
No. 18(1) /76 ~KWDT. Dated the 27th May, 1976.
To
Tae Secretary to the Govermment of India,
Ministry of Agriculture sznd Irrigaticn,
{Depariment of Irrigation),
New Delhi,
Sir,

The Krishna Water Disputes Tribunal
investigated the matters rcferred to it under
section 5(1) of the Inter-State Water Disputes
Act, 1956 and forwarded its unanimous Report and
decision under section 5(2) of the saild Act to
the Government of India on the 24th December,
1973, |

Within three months of ths aforessid
decision, the Govermment of India and the States
of Andhra Pradesh, Karnataka and Maharashtrs filed
four separate references bhefore the Tribunal under
section 5(3) of the said Act,

Vaceney in the office of a Member of trke
Tribunal was filled by fresh appointment made by
the Govermmert of India vide Notification Yo,

S.0. 518(E), dated the 16th September, 1975,

The Tribunal has prepared its Turther

Report giving such explanations or guidance sg

- i -
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it has deemed fit on the matters referred %o
it under section 5(3) of the said Act.
The unanimous further Repert of the

Tribunal is forwarded herewith.

Yours faithfully,

{R.5. Bachawat)
Chairman

(D.M, Bhandari)
Member

(DM, Sen)
Member
Eriel: Report as above.



Representatives of the Government of India and the
State Govermments before the EKrishna Water Disputes
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Tribunal at the hearing of the References under
section 5(3) of the Inter-State Water Disputes
Aet, 1996,

For the Govermment of Indis

Advocates

1. Dr. V.A; Seyid Muhammad, Senior Advocate.
(from 20.7.197% to 24.12.1975)

2« Bmt. Shyamala Pappu, Senior Advocate.
{from 21,1,1976)

3, Shri 0,N, Mahindroo, Advocate,
(from 30.5,197% to 2,1.1978)

4, 8Snri V.P. Nanda, Advocate,
(from 27.1.19763

1T,

For the State of Maharashira
Advocates

1. Shri H,M. Seervai, Advocate General,
{up to 3.9.197%)

2, Shri T,R, Andhyarujins, Advoecate,

3. Shri K.J. Chokshi, Solicitor.

Other representatives

1. Shri B.A, Kulkarni, Secretary.

2. 8hri E.C, Saldanha, Chief Engineer
and Joint Secrstary,

3. Shri M.G. Padhye, Chief Engineer and
Joint Secretary,

L, Shri X.S. Shankar Rao, Deputy Secretary.
5. Shri N.M. Jog, Under Secretary.,
6, Shri 8,6, Joshi, Special Officer,
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III, For the State of Karnataka

Advocates

1., Shri R,N. Byra Reddy, Advccate General,
(up to 19,1,197%)

2. Shri Sachindra Chaudhuri, Senlor
Advocate, )
{from 10,3,1975)

3. Shri M.P, Chandrakantha Raj Urs,
Government Advocate,
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1. Shri 8,G. Balekundry, Chief Engineer.
{up to 9.3.1975) | o

2. Shri S.P, Bhat, Chief Engineecr..
(from 10.3.1975)

3+ Shri B. Subramanyam, Superintending
Engineer.

4. Shri G.M. Shivashankar, Executive
Ergineer.

For the State of Andhra Pradesh

Advocates

1. Shri P, Ramachandra Reddy, Advocate
General.

2. Shri Anwarulla Pasha, Advocate.
3. Shri D.V. Sastri, Advocate.

Other repregentatives

1. hri B, Gopalakrishna Murthy, Special
Officer.

2. Shri G.K.S. Iyengar, Superintending
Engineer.

3. Shri K. Gunda Rao, Superintending
Engineer,
(from 18.,11.1974)



4, Shri Y. Suryaprakasha Rao, Deputy Director,
(from 18.11.177%)

5. Shri M, Seetharama Sastri, Special Officer
and Chief Engineer (Retired), Technical
Adviser.

6. Shri Mir Jaffer Ali, Chief Engineer (Retired)’
Technical Advisger,
(from 18.11.1974)



CHAPTER I

Preliminary Chapter

Reference No, 1 of 1974 by the Government of India.

Reference No. Il of 197% by the State of Andhra Pradesh.

Reference No.III of 1974 by the State of Karnataka.

Reference No. IV of 1974 by the State of Maharashtra,

In this Report, unless otherwise mentioned:-

{a)

{b)

(o)

()

The expregsion "Report', "Original Report”
or "our Report" means the Report of this
Tribunal under section 5(2) of ths Inter-
State Water Disputes Act, 19563

The expression "This Repor:" or "This further
Report" means the Report of this Tribunal
under section 5{(3) of the said Act;

The expressichs "MR Note'™, "MY Note'" and
"AP Note" mean notes filed by the States

nf Maharaghtra, Myscre (Karnataka) and
andhra Pradesh respectively in the refer-
ences under section 5(1);

The expressions "MR Reference Note",

"{R Reference Note'" and '"AP Reference Note"
mean notes filed by the States of Maharasﬁ—
tra, Karnataka and Andhra Pradesh respec-

tively in the references nynder ssction 5(3).

The Krishna Water Disputes Tribunal investigated

the matters referred te it under secticn 5(1) of the

Inter-State Water Disputes Act, 1996 and forwarded its
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unanimous decision and Report to the Government of
India on the 24th December, 1973. The Government of
India and the States of Andhra Pradesh, Karnataka and
Maharashtra filed References Nos. I, II, III and IV
of 1974 respectively under section 5(35 of the said
Act by the 23rd March, 197%. The repliés to the
references were filed by the 3ist May, 1974. The
hearing of the references started on the 23rd July,
1974 and continued till the 27th August, 1574, but
the arguments could not be concluded as Counsel for
one of the parties could not bé present. After repea-
ted adjournments, fresh arguments of all the partles
were heard in the references from the 20th March, 1975
up to the 8th May, 1975. Before the Report under sec-
tion 5(3) could be finalised, onhe of the memfsrs of
the Tribunal suddenly died et the 21st July, 1975. The
vacanﬁy in the office of the member was filled on the
20th September, 1975. After several adjournments,
fresh arguments of the parties in the references were
neard from the 7th January up to 11th March, 1976. The
.delay in the disposal of the referencecs was due to cir-
cumstances beyond our control.

Elaborate arguments were addressed to us by
Counssl for the parties regarding the ambit of the
vowers of the Tribunal under section 5{(3) of the Inter-
State Water Disputes Act, 1956.

The contention of the Advocate Genmeral of the

State of Karnataka 1s that (a) when the Tribunal
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forwarded its Report and decision under section 5(2)

of the Act, the Tribunal did not rendsr a decision
which acquired the character of finality and becams
operative and binding on the parties and the Tribunal
retains full powers over the case until its dissolution
under sectlon 12; (b) when the matter 1s referrsd
again to the Tribunal under section 5(3) for further
consideration, the Tribunal has seisin of the matter
all over again ang it may give such explanation or
guidance as it deems Cit without any limitation on

its powers to do so; (c) the decision of the Tribunal
under section 5(2) is in the nature of a preliminary
decision furhishing the parties a basis for seeking
under section 5(3) in their own right explanations on
things contained in the decision and guidance on points
not originally referred to the Tribunal and the entire
matter requires fresh investigation and reconsideration
by the Tribunal under section 5(3)3; (d) the word
"explanation" ussd in section 5(3) should nct be ccn-
strued narrowly; and (e) under section 5(3), the
Tribunal can correct clerical errors or errers arising
from any accldental slip or omission and any error of
law cor fact apparent oh the face of record or any error
in the declsion by reason of its being inconsistent or
incompatible with any mnterial on record and any error
arising from omission to consider any relevant matter

or to decide any question arising for decision.
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Learned Advocate General of Maharashtra has
argued that (a) once a revort setting out facts found
by the Tribunal and giving its decision on the matters
referred to 1t has been forwarded to the Central Govern-
ment under gectlon 5(2) of the Act, the decision of the
Tribunal cannot be altered or modified, except as provided
under section 5(3); (©) the power of the Tribunal iz limited
to giving explanation and guidance on the matters which
have been referred to it under section 5(3); (c) in giving
explanation or guidance under section 5(3), the Tribunal
cannct assume the power to review its decision and recon-
gider the matter afresh; (d) the Tribunal can give expla-
nations by supplying details or by making the decisicn
plain or intelligible, or by romoving any inconsistency
in the decision or by clearing any obstruction or difficulty
arising out of it but the Tribunal cannot go Leyond giving
an explanation as understood either in law or in common
parlance; (e) the Tribunal does not possess any inkeren:z
powsr or any power of amending, altcring or modilying
its decislon apart from section 5(2); aud (L) nrly the
matters referrcd to the Tribunal under section 573)
can be the subjoct matier on which explanatior or gul-
dance can be given and such explanation or guldance cannot
be given on any other matter.

Learned Advocate General of the State of Andhra
Pradesh has made his valuable contribution to the

arguments but they are on the lines of the argumcnts
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urged on hehalf of the State of Maharashtra and nced
not be reiterated. After a careful consideration of
the matter we give our findings.

4An ordinary Civil Court cannot slter a signed
Judgment pronounced in open Court save as provided
by section 152 or on rcview, see Order 20 Huls 3 of
the Code of Civil Procedure but (a) it may correct
clerical or arithmetical mistakes in judgments, decress
or orders or errors arising therein from any accidental
glip or omissilon under section 152 of the Code, (b) it
may review 1tg judgment under section 114 read with
Order 47 Rule 1 of the Code and (¢) 1ts inhesrent power
to do justice is preserved by section 151 of the Code,
gsee Janakirama Iyer v. P.M. Nilakantha Iyer (1962)

Supp (1) S.C.R. 206, 229-231; Shivdeo Singh v. The
State of Punjad AIR 1963 S.C. 1909, 1911; Mulla's Cods
of Civil Procedure 13th Edition, page 587.

But a Tribunal coastituted under a specilal
statute has no common law or inherent power, sce Kamaraja
Nadar v. Kunju Thevar (1959) S.C.R. 533, 596 (Election
Tribunal), However, 1f authorised by the statute by
which it was constituted, it may revisw 1ts decision,
see Sree Meenakshi Mills Ltd. v, Their wWorkmen (1958)
S.C,R. 878, 888 (Labour Appellate Tribunal under the
Industrial Disputes Act, 1947); Mulla's Code of Civil
Procedure 13th Edition, page 1669; and may correct an

accidental omission, see ITulsipur Sugar Company Ltd.
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v. State of U.P. (1970) 1 8.C.R, 35, 37, k145
(Labour Court under U.P. Industriazl biSputes Act, 1947).

This Tribunal is set up under the Inter-State
Water Disputes 4ct, 1956. Its powers are circumscribed
by the provisions of that 4ct. It has no inherent
powers. It has some trappings of a Court. Sectien 9
of the Act gives the Tribunal some powers of a Civil
Court and alse enables it to regulate its practice and
procedure. But the powers under section 151, 152 or
under section M4 or Order 47 Rule 1 of the Code of
Civil Procedure have not been conferred on it.

Section 5(1) of the Act provides for reference of a
water dispute and any matiter appearing to be conhected
with or relevant to the water dispute to the Tribunal
for adjudication. Section 5(2) directs the Tribunal to
investigate the matters referred to it and forward to
the Central Government a report satting out the facts
as fouad by it and giving its decision on the matters
referred to it.

At pages 512 to 913 of Vol. II of the Report we
have polnted out that a Tribunal éppointed under the
Inter-State Yater Dis putes Act, 1956 1s not a permanent
body and 1t cannot retain jurisdiction to modilfy its
decision, apart from its statutory power to do so upon
a reference made to it under section 5(3) of the Act
within three months of the decision.

Section 5(3) of the Act provides:-

"If, upon consideration of the decision of the
Triﬁunal, the Central Government or any State

[
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Government is of opinion that anything therein
contained requires explanation or that guldance
is negded upon any point not originally referreqd
to the Tribunal, the Central Government or

the State Government, as the case may be,

may, within three months from the date of

the decision, again refer the matter to the

Tribunal for further considevration; and on

gach reference, the Tribunal may forward to

the Central Government a further report

giving such sxplanation or guidznce as it

deems fit and in such a cage, the decisicn

of the Tribunal ghall be desmed to be

modified zccordingly.™

If there is anything contained in the decision
of the Tribumal given under section 5(2) which in the
opinicn of either the Central Government or any State
Government requires explznation or if in the opinion
of any of them guidance is needed upon any point not
originally referred to the Tribunal, the matter may
again be referred to the Tribunal by the Centrzl
Government or a State Government under section 5(3)
for further consideration. ©On such a reference, the
Tribunal has seisin over the original decision and
may make a further report giving such "explanation"
or "guldance" as it thinks fit. If it gives any
explanation or guidance, the decision of the Tribunzl
is deemed to be modified accordingly.

The dictionary meaning of the word "explain®
is (1) to make plain or intelligible; to clear of
obscurity or difficulty; (2) to assign a meaning to,
state the meaning or import ofy tc interpret; (3) to

make clear the cause, origin or reason of; to

account for; see Murray's Oxford English Dictionary;
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(4) (ad to say in explanation that (b) to speak one's
wind against, upon, see The Shorter Oxford English
Dictionary, 3rd Edition, page 657. The word "explanation”
means (1) the act of explaining, expounding, or inter-
preting; exposition; illustration; interpretation; the
act of clesaring freom obscurity and making intelligible;
(2) the process of adjusting a wisunderstanding by ex-
plaining the circumstancesy reconciliation; see Webster's
New Twentieth Century Dictlonary, 2nd Edition, page 646;
(3) explaining, esp. with view to mutual understinding
or reconciliation; statement, circumstance, that explains,
see The Concise Oxford Dictionary, Sth Editicn, page 426;
(t) that which explains, makes clear, or accounts for; a
method of explaining, see The Shorter Oxford English
Dictionary, 3rd Edition, page 657; (3) something that
explaing or that results from the act or process of
explalning, see Webster's Third New International Dic-
tionary Vol.I (1956) page 8041.

The word "guide™ means (1) to point out the way
for; direct on a course; conduct; lead; (2) to direct
(the policies, action, ete.) of; manage; regulate;
govern. The word "guidance™ means the act of guiding,
or leading; direction, see Jebster's New Iwentieth
Century'Dictionary,an Edition, Vol.I page 808.

In interpreting section 5(3) we must bear in
mind that the jurisdiction of all Courts is barred
in respect of an§ water dispute whilch has been referred

to the Tribunal and that on publication in the Official



-9 -

Gazette, the decision of the Tribumal will ba final
and binding on the parties to the dispute. In thig
background, section 5(3) should be construed liberally
and the amplitude of the powers given by it should
not be cut down by a narrow interpretation of the
words "explanation" and "guidance".

The matters arising for consideration under
section 5(3) in these references are of such a varied
nature that instead of giving a rigid and cxhangtive
definition of the werd "explanation" used in sectiocn
5(3) we prefer to enumerate some of the cxplanations
that may be given with regard %to things contained in
the original decision. Tor examole, explanations may
be necessary (1) to make the original cdzcisicn intelli-
gible by correcting arithmetical or clerical mistakes
or errors arising from accideantal slips or omissiong,
(2) to correct mistakes arising from allowance of
water in respect of any claim more than oncc hy in-
advertence, (3} to make explicit the meaning and
Intention of any directicon or observation in the
original Report, (&) tc interpret or give the meaning
of any word or technical term, An omission oo giwve
necessary directions or to consider and take into
account relevant material or relevant factors in
arriving at any conclusion on any particular point
or any lacuna in the decision may require explanation,
For example, an explanation may be necessairy in res-

pect of (1) the omission to consider whether the
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restrictions on the uses of any State in any area
require revision as and when return flows become pro-
gressively available for its use and to consider the
effect of any revision of such restrictions on the uses
of other States, {2) the omission to provide guidelines
for the operation of the Tungabhadra Reserveoir which
1s the common scurce of supply for several projects of
the States of Karnataka and Andhra Pradesh, {(3) the
omission to take into consideration the effect of pro-
longed and continuwous irrigation on return flew and on
the quantum of dependahle flow available for distribution
ameng the parties, (4) the omission to consider relevant
matters in respect of Clause XIV(B) of the Final Ordser.

If the Tribunal gives any explanation, the
Tribunal may also give all consequential directiong
and rallefs arlsing out of such explanation.

The illustrations given above are not exhaustive.
For purposes of this case, it is not necessary to
define exhaustlvely the ambit of our powers under section
5(3) of the Act and it is sufficient to say that all
the explanations and directlons given by us in this
Report are within the ambit of cur powers under section
5(3).

However, we may point cut that we have examined
on merits all the contentions raised by the CGovernment
of India and the States of Maharashtra, Karnataka and

Andhra Pradesh in these references and even on such



- 11 -

examination we find that there are no merits in those
contentions except as mentioned in this Report.
Directions for costs with regard to the refer-
gnce under section 5(1) of the Inter-3tate Water Dis-
putes Act, 1996 ware given at pages 771 and 79t of
Vol.II of the original Report. We pronose to give
gimilar directions for cests with regard to the refer-
ences under section 9(3) of the said Act. Tor this
purpose, we direct that in Clause XV1Lll of the Final
Order at page 791 of Vol.IT ol the Report
(2 "{A)." be added at the beginning of the
1st line of Clause XVIII so that the
existing Clause XVIIT will become sub-
Clause (A) of Clause XVIII.
(b) at the end of sub-Clause (A) of Clause
XVIII, the following sentence be added:~
"These directions relate to the
reference under section 5{1) of the
Inter-State Jater Disputes Act, 1956."
(¢) After sudb-Clause (A) of Clause XVITI, the
foliowing sub-Clause (B) be added:-
"(B), The Government of Indiz and the
Governments of Maharashtra, Karnataka
and Andhra Pradesh shall bear their
own cosfs of anpearing before the
Tribunal in the references under
section 5{3) of the said Act., The

expensss of the Tribunal in respect
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of the aforesaid references shall be-

borne and pald by the Governments of

Maharashtra, Karnataka and Andhra

Pradesthr in equal shares.™

To bring the directicns for costs in Clause

XVITII(A) in conformity with the language of section
9(3) of the Inter-State Water Disputes Act, 1956 and
Clause XAVIII(B), we direct that the words "Governments
of Maharashtra, Karnataka and Andhra Pradesh" be sub-
stituted for "aforesaid three States" in Claunse XVIII(4)
at page 791 of Vel.II of the Report.
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CHAPTER IT

Reference No, I of 1974 by the Government of Indisa

This reference bears No. 5/18/74-WD,
Government of India, Ministry of Irrigation and
Power, In this reference, the Govermment of India
seeks explanation and guidance on the points mentioned
and dealt with beloys

Clarification No, 1{g)

The Government of India submitted as fellows: -
"Considerable quantitlies of waber are
required for cocling and other purpcses in
thermal and nueclear power plants, The
Tribunal may kindly consider as to whebher
such use should be included in the
"industrial® use in Clause VI of their
final order or elsevherg, and specify the
percentage thereof which should be
congldered as consumptive use,"

On the 7th May, 1975, Dr. V.A, Seyid Muhammad,
Counsel for the Govermment of India, stated that he
was confining his clarification No. I enly toc the water
required for ceooling and other purposes in thermal
power plants and thabt he was not pressing the
clarification in so far as it related to the
quantity of water required for cooling and other
purpeses in nuclear power plants,

The State of Maharashtra contends that Ehe
use of water for cooling and other purposes in
thermal power plants is industrial use wikthin the’

mearing of Clauses VI and VIL of cur Final Order,



-~ 14 -

The State of Andhra Pradesh at first contended
that such use was net industrial use, but on the
?th May, 1975, Counsel for the State of Andhra
Pradesh stated that such use was industrial
US e,
. The State of Karnataka relying on Clause
VI of the Final Order contends that the use of
water for thermal power plants is use for
producticn of pewer and is not industrial use
as contemplated by Clause VI of the Final
Order, It argues that consequently the use of
water for themmal power plents is not industrial
use as envisaged by the third paragraph of
Clause VII of the Final Order and that accordingly
such use should be measured by the actual depletion
of the waters of the river Krishna in accordance
with the first paragraph of Glause VII,

Clause VI of the Finsl Order provides
that beneficlal use includes use for production
of power and industrial purposes. The expression
"production of power'" in Clause VI refers to use
of wabter for production of hydro-power and not te
use qf water for thermal power plants. )

PThé'provision for measurement of industrial
use in the third paragraph of Clause VII(A) of

the Final Order is based on the agreed statement
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of the three States made on the 20th August, -1973,
see Report Vol. IIT page 62, Vol, I page 29C, In
our opinion the expression "industrial use" in the
aforesald paragraph includes use of water required

for cooling and other purposes in. thermal power plan.a.
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Clarificstion No, 1(b)

The Goverrment of India has submitted as followsie

"Mfhile the Tribunal have laid down
restrictions on the use of water in
certain sub-basins as well as the total
use by each State, there may be locations
where hydro power generation (within

the basin) may be feasible at exclusively
hydro sites or at sites for multi-purpose
projects. At sueh sites, part of the
waters allocated to the States, as also
water which is to flow down to other
States could be used for powsr generation
elther at a single power station or in a
geries of power staticng, The Tribunal
may Kindly give guidance as to whether
such use ¢f water for power generation
within the Krishna basin is permitted
even though such use may excesd the
limits of consumptive use specified by
the Tribunal for each State or sub-basin
or reach, and, if sc, under what conditims
and safeguards,”

At page W47 of Vol,IT of the Report we have
observed that where the tall-race water after
generation of electricity is returned to the river,
the hydro-electric use is non-consumptive, except
for losses in the water conductor system and storages.

A1 beneficial uses of water ineluding uses
for production of hydro-power are permitted to the
extent specified in Clause V and subject to the
conditions and restrictions mentioned in the Final
Order, No State is entiftled to use wabter in excess
of the limits specified in the Final Order.
Censequently the explanation asked for in this

clérification does not arise,
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In A.P. Reference Notes Nos, 9 and 10 and M.R,
Reference Note No. 9, the questlon was raised whether
any limitation should te placed on the storages of the
upper States constructed for production of hydropower
and for othor purposces but on the 8th Maren, 1976, the
Statecs of Andhra Pradesh and Maharashtra withdrew the
aforesaid ¥Notzg, The State of Ksrnataka also does not
want any clarificabign on the subject of storages,
Accordingly we Tind no ground for any further clari-

fication,
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Clarification No, 2{a

The Government of India has submitted with

refercnee to Clausce V(L) of the Final Order as follovet-
M eeveessss It is not clear whotheor in
commuting the 3% Figure the averagc snnual
utilisatien should inelude evapcrntion losses
from prcjocts using 3 T.M.C, or moro; cor
whether the evaporation losses from such
projects should be excluded, Clorificaticn
and guidance is requested from the Tribunal on
this point,"

A1l the three States have conceded before us
that for the limited purpose of Clause V of the Final
Order, evaporation losses from reserveirs of projcchs
using 3 T.M.C. or more annually shall be excluded in
eomputing the 74 per cent figure of the average annual
utilisations mentioned in sub~Clamse A(ii), A(iii), Aliv),
B(i1), B(iii), B(iv), c@i), ©(iii) and C{iv) of C(lause V,
For reasons given in this Repert we have inereascd the
aforesald flgure of 74 per cent to 10 per cent.

For purposes of clerification, we drecet that
the following sub-Glause V(D)(iii) be added after
Clause V(D)(i1) after deleting the full stop at the
end:-

™(1i1) evaporaticn losses from rossrvoirs of PTO-
jects using 3 T.M.C. or more arnually shall
be excluded in computing the 10 per cont fizure
of the average annual utilisations mcnticned
in sub~-CQlauses 4{ii), a(iii), a(iv), BG1),
B(11i), B{iv), C(ii), CHii) and Gliv) of
this Clause,"
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Clarification No,2(b)

The Goverrnment of India has submitted
as follows: -

"The Tribunal have in Clause IX of
their final order laid down certain
restrictions on various States with
regard to use of waters in particuiar
sub~-basine and rivers, It has also
been stated fthat these restrictions
come into effect from T1st June after
the publication of their deecision.
Guidance may kindly be given by the
Tribunal whether, after a pericd of
years when return flows from the
irrigated areas would progressively
become available, the cellings
specified by the Tribunal require
any corresponding revision,"

This clarification is congidered and
disposed of under clarifications Nes, XV, XVI,

XVIT and XIX in Reference No, III of 197k,



Clayification No, 2(c
The Government of India has submitted with'
reference to sub-Clause (D)(1) of Cleuse V of the
Final Order as follows: -
"The Tribunal have, in sub-Clause (D)(i)
of Clause V of the final order denlared
the utilisations for irrigation in the
Krishna basin in the water yeer 1968-6G
from projects using 3 T.M.C. or more
annually in the three States. As details
of thesc figures would be necessary in
regulating the sanction of the future
projects as well as uses, the Tribunal
are requested to give the break-up of
these figures projectwise,™
The figures of utilisations for irrigation
in the Krishna river basin in the year 196B-69 fronm
projects of the three States using 3 T.M.C. or more
anmually and mentioned in (Lause V(DY(1i) of the Final
Crder were fixed by agreement between the parties, see
Report Vol. I, pages 277-278, 288, Vol, II, page 782,
It is not possible to give the break-up of
these figures as the details have not been supplied

by all the three party States.
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Clzyification No, 2(d}

The Govermment of India has submitteo as
follows: -

"Some ©f the projscts of the States
prosently drrigate or may in future
lrrigats some areas outside the
Krishna basin and regensration from
these areag would not be agvailable
lower down in the Krighns bhasin
itself, Tn such csses, the Uribumal
may kindly give guidance whether the
average annmial utiliszations for
irrigation at such subscguent point

or poirts of time should be computed
by consideving only such utilisations
as are made only in areas lying
physically within the Krishna basing
or whether the tctal use of Krishnha
water from such projects should be
considered, irrespective of whether
such utilisavion for irrigation is
made in the Krishna basin or elsevhere,
In the former cases, the Tribunzl may
kindly specify the method by which
account should be kept of guch utilisa-~
tions by the States in terms of Clause
XIITI of their {final orcer.!

Clauge V of the Final Order clearly provided
that the annual utilizations for irrigation within
the Krisghna river basin only from projecis using
3 T.M.C, or more anmually shall be faken
into account for computing the 7% per cent figure.

Clause XITI(4) (a) =nd (£} provides that
each 8tate shall prepare and maintain anrmually

for cach water year, complete detailed and
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aceurate records of (i) annual water diversions
outside the Krishna river basin and (1i)} annual
uses for irrigation within the Krishna river basin
from projects using 3 T.M.C. or more annually.

We see no ground for any further clarificatbion.
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Clarification No, 3

™e Government of India has submitted as “ollowss-

"The Tribunal have advised in Chaptsr V
of their Report that until ancther control
body 1s established, the Tungabhadra Board
should control the maintenance and speration
of the entire Tungabhadra Dam and resarvoeir
and spillway gates on the left and the right
sides; and that the existing practice with
regard to the preparation of the working
tables of the Tungabhadra reservoir by the
Tungabhadra Board and regulation of discharges
from the reservoir in accordance with such
working tables should be continued., The
Tribunal may ldndly clarify thzt the Tungabhadra
Board 1z to be assigned the task of controlling
and regulating the water in all the canals,
both on the left and the right sideg,™
We have found that there is no ground for
taking away the administration and eontrol of the
Tungabhadra Left Bank Canals and their headworks from
-the Karnataka Goverrmment and vesting them in the
Tungabhadra Board or any other joint control body, cee
Report Vol.I page 156, 1In view of this finding, the
task of contrelling and regulabting the water in the
canals on the left side could not be assicned to the

Tungabhadra Poard.

At page 166 of Vol.T of tho Report, alter
stating that the contrel over the maintenance of
the entire Tungabhadra Dam and reservoir znd spillway
gates on the left and right sides should be vested
in a single contrel body but that this may be done

by suitable legisglation we said that "until another
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control body 1s established such control may he vested
in the Tungabhadra Board ", We must peint out that our
intention was to say that until another contrecl bedy is
established, such control as is alreédy vasted 1h bﬁé
Tungabhadra Board mey continuc to be vested in the
Tungabhadra Ddoard, _
With a view to make plain our intention we direct
thet: -
(a) the following sentence In lines 16 and 17
at page 166 of Vol. I of the Report be deleted: -
"Until ancther control body is
established, such control may be
vested in.the Tungabhadra Board,”; and
(k) the following sentence be added after the
words ™ f necessary" in line 22 at page 166 of Vol, I
nf the Report: -
"Until another control body is
established, such control as is
already vested in the Tungabhadra
Board may continue to be vested in
the Tungabhsdra Board.™
Our atbtention is drawn to the fact that the
statement "The arrangerent suggested in this working
table is purely ad hoc and without prejudice to the
Tights, claims and appcrtiomment of Tungabhadra waters
or of the regulation of Tungabhadra Reserveir in

future years" appcaring at the foot of the working
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tables prepared by the Tungabhadra Board and
mentioned in lines 11 to 15 at page 167 of our
Report Vol., I will be inapprepriate in a working
table prepared aftsr our Repert.

We direct that the statement "The arrangement,..,
in future years" mentionsd above be nof added in the
working tables prepared hereafter by the Tungabhadra
Bozrd or any other authority established in its place.

We direct that the preccding pesragraph be added

at the end of page 167 of Vol. I of the Report.
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ﬂarification ¥o. 4 .

The Government of India has submitted as

follows: -

"In Clause IX of the final order, the
Tribunal have laid down the restrictions on
the use 1n any water year in the Tungahbhadra
sub-basin by the States of Harnatzlia and
Andhra Pradesh,

It is not inconceivable that in sore
years, the Tungabhadra rescrvoir may be low
and the inflows into the reservoir in pre-
monscon and early monsocon or in other periods
may not be adequate to meet the requirements
of both Karnataka and Ancdhra Pradesh from the
Tungabhadra river/rescrvoir and/or to build up
the storage.

It is not clear whether the States
concerned in the Tungabhadra Project are
entitled to provportionate share of water during
zach crop season and according te the water
requirements of crops for their areas depending
on the Tungabhadra reservoir, whilch ig to be
operated by a Central agency, viz,, the
Tungabhadra Board, There should be no oceasion
for any State to utilise the inflows into the
reservoir during the months of June, July or
August (to quote an instance) exclusively for
its own irrigation or for building up the
storage on the ground that the State would
5til]l be within the limits set by the Tribunal
both in respect of Krishna River system and the
Tungabhadra sub-basin., Clarification and
guidance of the Tribunal are regquested in this

mabter.®

This clarification is considered and disposed
Of under clarifications Nos. XV, XVI, XVII and XIX in

Reference lo. IIT of 1974,
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Clarificat]
The Government of India has suoritted as
follows:~

"There are several diversion schemes on

the Tungabhadra river below the Tungabhadra
Reservoir. They are Vijayanagar Channels,
Rajolibunda Diversion Scheme and tac Xnrnool-
Ouddapah Carnal. = There are no storages at the
headworks of these schemes, and regulated
reglcases from the Tungabhadra reservoelir are

" necessary for the irrigation thersunder during
Kharif as well as Rabi season, to sunplement the
inflows between the raservoir and the headworks
of these schemes. At presort, these requirements
are being met from the releases into the river
from the reservoir,

While dealing with the issue relating to
the releases for Rajolibunda Ziversion Scheme
and ¥urnoel Caddapah Canal at page 602 of the
Report, the Tribunal have observed as follows:

1With regard to issue No.IV(B){(a) we may
mention that we have divided only dependable
flow of the river Krishna between the States
of Maharashtra, Mysore and Andhra Pradesh and
we have also placed restrictions on the use of
water by the Btates of Mysore zid indhra Pradesh
in the Tungabhadra sub-basin (K-8) as mentioned
hereinbefore. In our opinion no further dircet-
iecns are necessary for the release of the waters
from the Tungabhadra dam:

(1) for the benefit of the Kurnocol Cuddapah
-aanalj

(11) for the benefit of the Rajolibundea
Diversion Scheme; and

(iii) by way of contribution to ths Krishna
rivelr,

Issue Wo,IV(B)(a) is decided accordingly.'

At page 371 of the Report, while dealing with
Rajolibunda Diversion Scheme, the Tribunal have
howaver observed 'We think that the reouire-
ment of the Project can be met fully from the
intermediate yield below Tungabhadra dam and
regulated releases from the dam. Horeover, in
aliocating the Krishna waters, we have, as far
as possible, taken into account the re%urn flow
from irrigation.!'
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Explanation and guidance is recuested from
the Tribunal whether, in view of the finding at
page 371 of the Report, the Tungabhadra reservoir
working tables should be prepared by the Tunga-
bhadra Bpard te release, whenever necessary,
water from the Tungabhadra reservoir for the
diversion works to supplement the intermediate
flows for ensuring the utilisation on these
diversion works to the extent they have been
accepted by the Tribunal."”

This clarification is considered and disposed
of under clarifications Nos. XV, XVI, XVIT and XIX
in Reference No, III of 197k,
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Clarification Mo. 6

The Governument of India has submitted as.

follows:~

"In Scheme A, which has been ordered for
implcmentation, the Tribunal have made

en bloe allocaticns of water for consumntive
vse i1 a 75% dependable year to various
States, However, in a lean year, the flows
would be less than the aggregate ol the quanta
of water which have heen allocated to the
various States., The Tribunal have indicated
at page 542 - Volume II of the Report - that
they nave not expressly provided for tho
sharing of deficiency, I, however, needs to
be pointed cut that the acuteness ol shortages
would vary depending upon the percentage
denendability of the flow which cccurs in any
particular year and conflicts could be avcided
if the Tribunal kindly consider the matter
further and indicate some modus onerandi to
ensure that shortages are shared in a fair and
equitable manner. The Tribunal wmay also kindly
consider giving directions on provisions of
adequate river sluices or obther arrangements
for releasing waters from reservoirs in the
lover reaches of the rivers in the Krishna
basin."”

The guesticn of sharing of shortages has been
dealt with in the original Report submitted under
section 5(2) of the Thter-State Water Disputes Act,
1956, and elsewhere in this Report. Scheme 'B' which
provices for sharing of both surplus and deficiency
in the entire Krishna river basin could rnot be
impleémented for reasons given in the Remort and on
account of the opposition by Andhra Pradesh. Tn
the scheme of aliocation embodied in the Final Order,
indhra Pradesh will be at liberty to use the excess

flow in surplus years and at the same time will have
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to bear the burden of the deficiency in lean years
gsave as indicated in this Report. We see no ground for
further clarification in the matter of sharing the
deficiency.

The question of providing adeguate river
sluices in the dams of the upper States was mooted
in the supplemcntary pleadings of the parties,
see SP-IV pages 15~17, 20, 29-31, L7-48. indhra
Pradesh askcd for directions for adequate river
" gluices in the dams of the upver States to provide

timely supplies for irrigation in Andhra Pradesh

" - having regard to the fact that there were no river

slulces in the dams of Tata Hydel Works at XKhopoli
and Walwan and in Ujjani and Hidkal Dams, thzt
adequatec river sluices were not provided in the
¥oyna Dam, Bhadra Reservoir and the dam of the
proposed Malaprabha Project and that it was doubtful
if they would be provided in the Narayanpur and
Amatti dams of Upper Krishma Project. Karnataka
contended that the requirement of irrigation in
indhra Pradesh would have to be reguiated by it
from reservoirs availshle in its own State, that
water may be released from a reservoir not only
from river sluices but alsoc from canals, power
turbines and spiliways and that only such directions
might be glven as would be necessary to ensure the

proper vorking ol the allocations to be made by the
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Tribunal. ﬁaharashtra submitted that the guestion of
providing sluices in Tata Hydel Works which wers
constructed long agoe did not arise, that Ujjani dam
was cleared by the Planning Commission without any
provision for river sluices, that Koyma Froject was
¢learcd without providing larger number of river sluices,
that the guestion of provision of siuices in all dams
and anicuts was a question of fact and evidence in
each casc, that some of the questions to be considered
were (a) the cost of providing river sluices, (b) the
safety of the dam and (¢) whether river sluices would
in any nanner secure any reasonable or substantial
benefit znd that in the absence of particulars or
evidences, bthe prayer of Anduhra Pradesh should be
rejocted.

The commorny draft of Part II of Scheme '3!
provided that the Krishna Valley Mithority should
determine necessary slulecing capacities required for
the releases from reservoirs (existing as well asg now)
for the purpose of proper regulation and should ensure
that necesasary works for the same be carried ocutb
imediately.

As Scheme 'B' could not be implemented, it
was realised that in the absence of any particulars
or evidence, no direction could be given rcgarding
riverAsluices'and.other arrangements for releasc of
water from reservoirs of upper States, Consequently
we did not give any direction in our Final Order

regarding this matter.
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However, the three party States made further
submissions in their replies filed in this reference,
Andhraz Pradesh sought the clarification that while
giving techmnical clearance, the Central Water and
Power Commission might fix provision for adeguate
sluices in dams keeping in view the requirements of
the projects and the necessity for letting down the
waters for downstream projects after obtaining the
views of the lower States and that the upper States
ahould construct their dams strictly in accordance
with Central Water and Power Commission specifications.
Karnataka reiterated the submission made in SP-IV pages
L7-1:8, Maharashira submitted that in the scheme of
allocation embodied in the Final Order, there was no
question of providing any river siuices or other
arrangencnt for releasing water fer ressrvoirs of the
lower States. l

We are aware of the necessity for provision
of river sluices and/or other arrangements for
release of water from dams. It 1s to be cbaerved
that the Central Electricity Authority and Central
Water Commission are expert technical bodies and
are fully competent to advise on the question of the
adequacy of river sluices. We trust that they will
give marticular attention to the matter and while

giving technical clearance to projects give suitable
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directions for the provision of river sluices and/oT
such other arrangements for release oi water from
the dams of such prejects as may be necessary for
the safety of these dams as alsc for the benefit

of downstream projects.
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CHAPTER IIT

Reference No. II of 1974 by the State of

Ancdhra Pradesh

In this reference, the State of fndhra Pradesh

seeks clarification, explenatior and guidance on the

points mentioned and dealt with bhelows-

- Clarification Kol 1

The State of Andhra Pradesh submitted as

fallows:~

"Tn Clause 5(c) of the final order

of this Honourable Tribunal the State of
Andhra Pradesh was given the liberty to
use In any water year the water remaining
after meeting the specific allocations

to Mahsrashtra and Karnmatska under Sub-
clause {a) and {b)} of Clanse 5.

This general scheme may not obviously

annly as far as the allocations under the
Tungabhadra Sub-basin are concerned for
the following reascns!:

()

(b)

The benefits under Tungabhadra Right
Bank High Level and Low Level Caneals
and the Rajolinunde Diversion Scheme
have to be shared in the particular
proportions as were agreed to hetween
the States of Karnataka and Andhra
Pradesh (vide pages 159 and 156 and
170 and 171 of the Report).

Under Clause 9(b)(i) and {(ci(i) the
quantities that can be utilised frow
K-8 and X-9 Sub-basins by Karnataka and
Mndnhra Pradesh are zlgo fixed. Under
Clause (9)(A)(ii) it was clarified
that the restrictions under Clause c(i)
do not apply to the water flowing from
Tungathadra into River Xrishna.
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In view of the above express provisicn
in Clause 9 (page 785 of the Report) and the
agreements referred to above, it may be
e¥nlained and clarified that all the
projects of either State in the Tungabhadra
and Vedavathi Sub-basins should rank
equally and share the water availakle in
proportion to the quantities fixed thereifor
under the decision of this Honourable
Iribunal, subject to the restriciions
indicated in Clause 9."

Tris clarification is considered and
disposed of under clarificaticns Nos. XV, XVI,

XVIT and XIX in Reference No. III of 1974.
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Clarification No, 2

The State of Andhra Pradesh has submitted as
follows:.

"W the Tungabhadra river there are tne
ifllowing civersion schemos below the Tungzsbhadra
am s

(1) Vijayanagar Channels of both Karnataks
and Andhra Pradesh (Vide page 366 of the
Report).

(ii) Rajolibunda Diversion Schemes jointly for
Karnataka and Ardhra Pradesh.

(iii) K.C. Canal - indhra Pradesh.

The uwtilisations under these schemes
are protected by this Honourable Tribunal
(vide pages 389 to 392 of the Report).
There are no storages at the headworks of
these diversion schemes and for the protected
irrigation thercunder during kharif as well
as rabi seasons, regulated releases Irom
the reservoir are neccessary wo supplement
inflows between the reservoir and the head-
woerks of thase schemes., The need for such
rogulated releases and assistance from the
reservolir was recognised by the concerned
States and was mentioned in the 19k Azrecment
between the Hyderabad and Madras States (vide
page 161 of the Report), and was also agreed
to in principle in the meeting of the Chief
Engineers of the States of Karnataka and
Andhra Pradesn (vide page 163 of *“he Repcrtl.

Wnile dealing with the specific issue
regarding directions for releases for
K.C. Cenal and Rajolibunda diversicn scheme,
this Honourable Tribunal was pleased to state
as follows:

"With regard to Issue No. IV(B)(al we
may mention that we have divided

only the dependable flow of the

river Krishna between the States

of Maharashtra, Mysere and Andnra
Pradesh and we have also placed
restrictions on the use of water by

the States of Mysore and Andhra Pradesh
in the Tungabhadra sub-basin
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(X=8) as mentioned herein before,

I our opinion ne Tarther dircections
are necessary for the release of the
waters from the Tungasbhadra Dam.

i) for the benefit of the ¥urnool-
Cuddapah Canal;

i1) for the benefit of the Hajolivunda
Diversion Schemest (vide page 602
of the Report).

While dealing with Rajelibunda
Diversion Scheme this Honourable Tribunal
was pleasoed to cbgserve at page 371 of the
Report:

"We think that the requirement of the
project czn be met fully from the
intermediate yield below Tungabhadra
dam and regulated relezses from the
dam. Moreover, in allocating the
Krishna waters we have, as far as
possible, taken into account the
return flow from irrigation.!

At present the releases needed for
these works are being met from the releasas
intc the river from the rescrvoir by the
Tungabhadra Board. The State of Anduhra
Pradesh submits that this Honourable
Tribunal may be pleased to explain and
clarify that the finding given on issue
IV{B)(a} does not amount to denisl of the
right to regulatcd relezses for the said
diversion schemes from the Tungabhadra
Reservoir tc supplement the Intermediate
flows for ensuring the utilisaticn
thereunder with the quantitics sanctioned
for these projects by this Honourable
Tribunal. "

This clarification 1s considered and
disposed of under clarifications Nos. XV, XVI,

XVII and XIX in Refercence No. EII of 1974,
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Clarification No.

findhra Pradesh contended that as the total
allocation in Tungabhadra_(K~8 sub-basin) to Karnatake
is 289.87 T.H.C., Clause IX(B) should have restraincd
the Statc of Karnztaka from using more than 290 T.MI.C.
in any water yeér and that the figure 290 T.M.C. be
substituted for 295 T.M.C. in Clause IX(B)(i) of the
Finasl Order. .

On the 23rd August, 1974, the learned Advocate
General of Andnra Pradesh stated that Lhe Tribunal need
not deal with this clarification and that the clarifi-
eation was not pressed by him for the reason that the
eeiling of 295 T.M.C. was fixed taking intoc considera-
tion the total requirements of the State as assessed
from the demands which have been protected or which
have been held as worth consideration including also
their share in the return flow.

Therefore, there is no need for any further

clarification.



Clarification Wo, 4

Andhra Pradesh contended that there was cverlap-
ping allocation of 1,865 T.M.Z. for bandharas {Item No,
I(§) (1i1) of MRPK-XXXI) under the Xoyna-Krishna Lift
Irrigation Scheme at page 643 of the Report and under
bandharas at page 702 of the Report. Andhra Pradesh
submitted that the allocztion of Maharashtra be
reduced by 1.865 T.M.C. and this quantity of water
e allocated to the State of Andhra Pradesh.

On the 5th March 1976, the learned Advocate
General of <the State of Andhra Pradesh made the

following gtatement: -

"In view of the contention of the State of
Andhra Pradesh concerning the scope of section
5(3) of the Inter-State Water Disputes Act,
1956, and that the allocations are en bioe,
the State of Andhra Pradesh is not pressing
clarification No. Y of Andhra Pradesh
Reference ¥No. II/197L,n

Therefore, there is no need for any further

clarification,



Clarification lo, S

The State of Andhra Pradesh submitted
that the maximum quantity that could be utilised
in K-5 anrd K-6 sub=basins of the States of
Maharashtra and Karnataka should be spescified
without reference 1o specific utilisations on
any partlieular tributary in the said sub-basing
and that the maximum quantity that could be
ubiligeé for minor irrigation in K-9% and K-6
subebasins may be indicated.

On the 23rd Avgust, 197% the learned
Advceate General of Andhra Pradesh stated that
he did not press this clarification as there
was no material on record on which he could
substantiate if.

Therefore, there 1s no nesd for any

further clarification.
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Clarification No, 6

The State of Andhra Pradesh prays that the
Tribunal should declare that preferred uses are
entitled to priority over contemplated uses. On
the 23rd August, 1974, the learned Advoecate
Generzl of Andhra Pradesh stated that the point
raised in this clarification was covered by the
finding of the Iribunal at page 322 of the Report
and it was, therefore, not pressed by him,

Therefore, there is no need for any further

clarificaticn,
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Clarification No. 7

Andhra Pradesh rightly points out that the four
works mentioned at the bottom of psge 384 of Vel, T
of the Repoert, though committed: as on Septemver 1960,
came into operation subsequently. We direct that lines
1 tol at page 385 of Vol. I of the Report be deleted
and in their place the following passage be substituted: -

"The above mentioned four works were under

congtruction in September, 1960 and as they

came into operation subsequently, their utilisa=-

ticns are not reflected in the figure of utilisa-

tions under minor irrigation works in Krishna
bagsin in Mysore State for the decads 1951-52 +o

1960-61, However, as these works were committed

as on September, 1960, their utilisations also

may be protected. Adding the utilisations for
the above works, the sub-basinwise utilisations
under minor irrigation works in Krishna basin in

Mysore State eommitted as on September, 1960 were

as followg:- " |

Andhra Pradesh suggests corrections of certain
clerical errors. We find that there are several
other typographical and/or clerical errors in the
original Report, We direct that all the typographical
and/or clerical errors set forth in Appendix B of

Chapter VI of this Report be corrected.



- 43 -
CHAPTER TV

Reference No, IIT of 197% by the Btate of Xarnataka

Learned Counsel for the State of Karnzataka
stated that the Tribunal has correctly laid down
the principles for resolving water disputes under
the Inter-State Water Disputes Act, but he contended
that the Tribunal had erred in the application of
those prineiples. In this reference, the State of
Karnataka seeks clarification, syplanation and

guidance on the points mentioned and dealt with below.

Clarification No, I

Karnataka seeks clarification whether the

Tribunal may be pleased—

(1) to provide for a machinery for tho
determination of the realistic 75
per cent dependable flows; and

(11} to allocate the 75 pcr cent dependable
flows, if any, in excess of 2060 T.M.C.
in such proportion as the Tribunal mey
be pleased to decide.

The parties zgrecd that the 75 per cent depend-
able flow be adopted as 2060 T.M.C. Accordingly the
Tribunal has determined that the 75 per cent depend-
able flow of the river Krishna up to Vijayawada is
2060 T.M.C., see Report Vol. I pages 260-262, Vol, II
page 770, Our estimate of the dependable flow may
need revision in the light of the floy data that may
be available in fufure, see Repert Vol, II page 509,

The necessity for such revigion is one of the reasons
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for providing review by a competent azuthority or Tribunal
.under Clause XIV of the Final Order, see Report Vol. II
pages 513, 790. The determination and allocation of

the dependable flow at a future date can be done by

this Tribunal or by another Tribunal appoiﬁted undzr the
Inter-State Water Disputes Act, 1956, We cannot dslegate
this power to any other authority appointed by us as
suggested by Karnataka (KR Reference Note Mo, I),

In our Report, we have held that the 79 per cent
dependable flow of 2060 T.M.C. will be augmented by
return flow from time to time and by Clause V of our
Final Order we have provided for distribution of such
additionz] dependable flow. Counsel for the State of
Karnataka has contended that (a) the Tribunal has
estimated that 7L per cent of the excess utilisation
for irrigation after 1568-69 from projects using 3 T.M.C.
or more anmally will be the additional 75 per cent
dependable flow due to return flow available for
distribution from time to time but in making this
estimate the Tribunal has cmitted to consider the
effect of eontimious and prolonged irrigation before
and after 1968+«69 on the magnitude of return flow and
(b} on a consideration of all relevant materials, the
Eribunal should have found that more than 7% per cent
of the excess utilisations would be added to the
75 per cent devendable flow from timc to time and should

have made the allocations accordingly., Iearned Counsel
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for the State of Andhra Pradesh has submitted that (z)
in the reference application of the State of Karnataksz,
it is not alleged that the estimate of the Tribunal
regarding the additional dependable: flow by »eason of
return flow is errcneous, (b) the Tribunal had no
power to modify its estimate of the return {low and
(c} the State of Andhra Zradesh will suffer if too
high an estimate of return flow 1s made. Learned
Counsel for the State of Maharashtra has* submitted’
that under section 5(3) of the Inter-State dater
Disputes 4ct, 1956, the Tribunal may not revise its
estimate of return flow, We give below wour findings.

At pages 48-49 of its Reference application, the
State of Karnataka asks for determination and alloca~
tion of the 79 per cent dependable flow in futurse in
excess ¢l the agreed quantity of 2060 T.M.C. For '
establishing that the omission by the Tribundl to take
inte consideration relevant materials has resulted
in too low an estimate of the additicnal dependable
flnw arising from return flow, the State of Karnataka
has relied on the materizls on the record of this
case. We are satisfled that the aforesaid confenticns
of Karnataka are not outside the scope of its refer-
ence application and we must examine them on their ~
merits.

The parties agreed that a percentage of thé -

excegs utilisation for irrigation in the Krishna
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basin from projects using 3 T.M.C. or more would
appear as return flow and would augment the 75 per
cent dependable flow of 2060 T.M.C. We found that
this return flew could safely be taken to be 7§
par cent of the excess utilisation after 1968-63,
see Report Vol. I pages 27%5-280. We may point out
how we came to make this estimats. |

At pages 275-276 of Vol. I of the Report, we
wbserved that the 79 per cent dependable flow was
determined te be 2060 T,M.C. after taking into
acecunt the flow geries from 1894-95 to 1971-72
in which flew serieg the upstream utilisations for
the years 1969-70 to 1971-72 were assumed to be the
same as 1n 1968-69 disregarding the extra utilisations,
if any, after 1968-«69. We then pointed out that after
1968-69 there would be gradually increasing utilisa-
tions for irrigction in the Krishna basin and the
excess utilisation for irrigation after 1968-69 would
yield substantial return flow no part of which was
reflected in the dependable flow of 2060 T.!5.C. and
Wwe found that this return flow could be safely taksn
te be 9% per cent of the excesc utilisation for irri-
gation after 1968-69. In making this estimate, we
toek into account the return flow appearing within
five years of the diversions for new irrigation after
1968-64. But we omitted to take into account the
unimpeachable and uncantradicted evidence on the record

that return flow on reaching full magnitude after



10 to 30 years from the beginning of irrigation
would be much more than the returﬁ flow appearing
within five years, ses Report Vol. I page 268 and
%he aythorities cilted in Footnote (ih) at that page,
Framji's evidence pages 322-323, 338-339, L50.

It is to he observed that naw irrigation
from projects such as the Ghod ﬁam and Radhanagari
Projectsy ¢f Maharashtra, Ghataprabha Project Stagze T,
Bhadra Rescrvoir, Baadra Anicut, Tunga Anicut, “Tunga-
bhadra Project Left Bank Low Level Canél, Tungabhadra
Project Right Bank Low Level and High Level Canals
of Karnatak2 and Tungabhadra Project Right Bank
Low Level Canal and Rajolibunda Diversion Scheme of
Andhra Pradesh was gradually increasing between 1951
and 1968-69, see MRDK-VIII pages 1 to 24 and return
flow from a large pirt of guch new irrigation had
not reached their full magnituds by 1%868-69. As 2
matter of fact, the utilisation for irrizition in
the Xrishnu basin from projects using 3 T.M.C. or
more annunally had ineressed from 163.33 T.:4.0, in
1964-65 to 407,350 T1.M.C. in 1968469 (sec Report
Vol., T pagss 277-278) and return flow from the new
irrigation since 1964-565 could nolk have been
stabilised in 1968-6G. de omiited to take into
account the fact that the entire return flow from
new irrigation vefore 1968-69 was not reflected in
the depcndable flow of 2060 T,.M.C. and that a large

part of retyrn flow from the diversions for irrigation
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before 1968-69 would increase the dependable flow of
2060 T.M.C. after 1968-6). Moreover there will be
new irriga%ion fram many projects after 1963-A9,

By May, 2000, a large part of this new irrigation
would be continued for 10, 20 or 25 years and roturn
flow from a part of this new irrigation would reach
full magnitude, In estimating the return flow as
7+ per cent of the excess irrigation after 1968-69,
we omitted t+ take into account the effect of thisg
eontimious and prolonged irrigation on the magnitude
of the return flow.

Maharashtra's expert witness Mr, K.K. Framji
has pointed out that in U.8,4., the ultimats
stzbilised return flow varies from 1/3rd to 2/3rd
of annual diversicns and was much larger than tha
return flow appearing within fivs years of the new
irrigation but taking into account the differences
in cenditions in U.S5.A. and Krishna basin, 10 per
cent of anmual diversions appearing within five years
from the beginning of irrigation may be taken to be
the reasonsbly minimum zallowance for return flow
which would be zdded to the dependable flow available
for distribution in the Krishna basin, see Framji's
gvidence pages W51-452, L58-L59, 1649-1650, Report
Vol. I pages 273-274. This part of the evidence of
Mr, Framji was not shaken in eross-examination nor

is there any rebutting evidence on the record, In



- %9 -

estimating the return flow as 7+ per cent and not
1C per cent of the excess utilisation for irrigation
after 1968-69, we omitted to take into account the
effect of prolonged and continuous irrigation in the
Krishna basin from projects using 3 T.M.C. or more
annually since 1951 up to 1968-69 and after 1968-69,
Had we considered thiz asveet of the matter we would
have estimated the return flow as 10 per cent of
the excess utilisaticns after 1968-69, On considera-
tion of all relevant materials we hold that on a safe
and conservative estimate 10 per cent of the
utilisations for irrisaticn in the Krishna bagin af:er
1968-69 from projects using 3 T.M.C, or more annually
over the utilisatieons for such irrigation in 1968-69
from such projects will appear as return flow in the
Krishna basin and will augment the 75 per cent depcndable
flow of 2060 T,M.C, of the river Krishna up to Vijayawada.
We also hold that the allecations to the parties under
Clause V of the Final Crder should be incresgzed accord-
ingly.

Accordingly we direct that the figure 'mjon
be substituted for the figure "7¢" in line 2 at page
280, lines 17 and 27 at page 283, line 10 at page
284, lines %, 15 and 25 at page 285, line 24 at
page 286, lines 9 and 20 at page 287 of Vol, I of
the Report,
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Ae alse dlrect that the figure "10" be
substituted for the figure ™74" in our Final Order
in lines 4, 1+ and 23 at page 778, lines 15 and 25
at page 779, line 8 at page 780 and lines U4, 14
and 23 at page 787 of Vol. II of the Report.

After nearing argumcnts, we are of the
opinicn that by the water year 1998-99, if full
utilisations for irrigation in the Krishna river
basin from projects using 3 T.M.C. or more annually
as mentioned in the original Report znd this Report
are made by Maharashtra and Xarnitaks and if full
utilisation for irrization of the ayacut of the
Projects of Andhra Pradesh using 3 T.M.C. or more
annually within the Krishna river basin as given
by Andhra Pradesh is made by 1t, the return flow
within the Krishna river basin from the utilisations
of Maharashtra, Karnataka and Andhra Pradesh would be
near about 25 T.,M.C., 34 T.M.C. and 11 T.M.C,
respectively and the total allocaticns to them
respectively would then be near about 985 ( 560+25)
T.M.C,, 73+ (700+3%) T.M.C, and 811 (800+11) T.M.C.
respectively under Clanse V of the Final Order
medified ag a result of the explanaticns given in
this Repert under section 5{(3) of the Inter-State
Hater Disputes Act, 1956.
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Clarification No, IT

Y e R —

Karnataka prays that this Tribunal may be
pleaged to clarify its decision having regard to
the terms of refercnce and to direct the implementation
of Scheme '3' irrespective of the consent cf partiles,
subject to the clarifications sought in clarification
No. III.

On benalf of the Btate of Karnataka it is
submitted that the dependable flow of the river
Krishna as well as the surplus [low in excess of
dependable flow should be divided betwesn the
parties and that the allocation of waters at 75
per cent dependability only between the riparian
States is not an adjudication in terms of tne
Inter-State Water Disputes Act, 1996, particularly
in View.of the pleadings of all the three States,
thelr complaints to the Government of India ind the
Reference made by Lhe Central Government to the
Tribunzl, The omission to divide all the waters,
it is submitted, 1s an error apparent on the face of
the record and should be corrected by alloecating all
the available waters of the river Krighna hetween
the three 3tates.

It is further suomitted that Scheme 'BY,
subject to such modifications as the State of

Karnataka has suggested, has the advantage of dividing
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the entire utilisable water of the river Krishna
every year. The Tribunal had declined to implenment
Scheme 'B' and to congtitute the Krishna Vallsy
Authority on ground of propriety rather than on
grounds of legality., The contention of the 3tate of
Karnataka is that the Tribunal should have by its
order constituted an authority to implement Scheme
‘B' without the congent of the parties.

In our original Report we have discussed
Scheme 'B!' and have pointed cut that Scheme B!
provides for the fuller utilization of the waters
of the river Krishna ind for the sharing of the
surplus and the deficiency in every water year by
all the three States. For the successful implementa-
tion of Scheme 'B', it Is essential that the Krishna
Valley Authority should be established and should
function harmoniously. On the 26th July, 1973,
Coungel for the States prepared, subject to aporoval
of the State Goveraments, a common draft of Part TI
of Scheme 'B' laying down the manner in which the
Krishna Valley Authority would be constituted and the
powers of the said duthority, see Rewort Veol, III,
pages 99-110 Appendix 'R'. It was considered that
agreement between the partics on Part Il of Scheme '3
as drafted by them giving the constitution and powers
of the Krishna Valley Authority was nscessary and

essential for the implsmentation of Scheme 'Bt,
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However, one of the States did not agree to rart 1I
of the Scheme, see Report Vol. 1T pages 521-522, e
have pointed out that it is unwise and Impractical
to impose an administrative authority by a judicial
decree without the unanimous consent and approval of
the parties, see Report Vol. II page 539. Even
today, the State of andhra Pradesh is cpposed to the
implementation of Scheme 'B' and to the constitution
of Krishna Valley Authority. Conseguently the Krishna
Valley Authority which includes a nominee of Andhra
Pradesh as envisaged by the common draft of Part II
of Scheme 'B' cannot be constituted. Unless the
Krishna Valley Aathority is constltuted, Scheme '3!
cannot bhe lmplemented.

The best method of cfeating an administrative
authority for regulating the distribution of tha
waters of an inter-8tate river and river valley
including the waters awvailable for use Irom inter-
State projects is by agreement beiween the interested
Stales or by a law made by Parliament. The
Government of India has promoted agresments bhetween
the States conicerned for setting up the Bhakra,
Chambal, Gandak, Mahi, Bansagar and cther Control
Boards for the efficient execution of specific jeoint
projects, see¢ Government of India, Ministry of Irriga-
tion and Power Resolutions No,DW TI-22(3)} daled
25,9.1950, No.F.11(2)}/54-DAI dated 14.L.1955,

No. DAI-25(1)/€0 dated 8.8.1961, Ho, Dd1/72(1)/71
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dated 27.11.1971 and No. 8/17/7%-DW-ITI dated 30.1.1974%.
The Control Boards were set up with the actiwve partici-
pation cf the States concerned and consisted of nominees
of the State Governments and the Government of India.
In U.8.4., adminiétrative authorities for the implemen-
tation of inter-State compacts regarding the use, control
and distribution of the waters of the whole or part of
inter-State rivers and river vallays have besn set up
by compacts between the interested States, gsee the
Arkansas River Compact 1948, the Arkansas River Basin
Compact 1965, the Bear River Compact 1955, the Canadian
River Compact 1948, the Costilla Creek Compact 1963,
the Delaware Basin River Compact 1948, the Pecos River
Compact 1948, the Red River of the North Compact 1948,
the Rio Grande Compact 1948, the Upper Colorado River
Compact 1948, and the Yellowstone River Cempact 1350.
In the present case, we have been unable to secure an
agreement betwsen the three riparian States for the
establishment of the Krishna Valley Authority.
Adminigtrative authorities for the development
of inter-State river valleys and for completion, main-
tenance and operation of inter-3tate projects have
been constituted by or under the authority of Central
Acts., The Damodar Valley Corporation for the develop-
ment of the inter-State Damodar Valley was constituted
by the Damodar Valley Corporation act, 19%8. The

Tungabhadra Board was constituted by directions issued
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by the President in the exercise of hils powérs npnder
sub-section (&) of section 66 of the dndhra State
Act, 1953 for the completion, operition and
maintenance of the inter-3tate Tungabhadra Project
defined in sub-section (5) of section €6, The
Bhakra Manigement Board was constituted by the
Centrzl Goverament under section 79 of the Sunjab
Re-organisation dct, 1966 for the administration,
maintenance and operation of the inter-State
Bhakra-Nangal Project. But no administrative
authority has been constituted as yet by any Act
for the development and regulation of the inter-
State Krishuna river and river valley.

The administrative authority envisaged by
Scheme 'B' should have jurisgdiction over ths
water resources of the entire Krishna river and
river valley. At present the Tungabhadra Board
constituted by the President under section 66 of
the Andhra State Act, 1993 exerciges jurisdicticn
over the water regources coeficerning the fungabhadra
Projeot mentioned above. This Tribunal has no
power to abolish the Tungabhadra Board.

In these circumstances, we do not think it
proper that Scheme 'B' should be implemented by
our order.

Ja cannot agree with Karnataka's contention

that the scheme of allocation called Scheme 'A' as
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emhodied in the Final Order is not a scheme for the
divigion of w#ater in accordance with the provisions
of the Inter-State Water Disputes Act, 1956, The
Act nowhere requires that the daispute reforred to it
should be decided in a particular manner, The
Tribunal hag been given ample powers to decide the
dispute in any manner it deems fit. Scheme 'A!
embodied in our Final Order is a recognised mede of
division of the dependable supply of water in an
inter-State river water dispute, see Jyoming v.
Colorade 259 U.S. Li9-496 (1322).

Counszl for the State of Karnataka argued that
it was the duty of the Tribunal under the Inter-State
#ater Disputes Act, 1956 to divide not only the 75
per cent dependable flow of the river &rishna but
alse the excess supply in surplus years., de cannot
accept this argument. The average river flow iz the
theoretical uppsr timit of the utilisable river
supply that can be developed by storage and
regulation, see the National dater Rescurces
Washington 1968 pages 3-2-5, First Five Year Plan
pages 335-338, H{ithout further study it is not
possible to say that water can be impounded in
storages to such an cxtent that river flow of 50 per
cent dependability can or should be cdistributed, see
Report Vol, II pags 503. The average flow of the
river Krishna is of the order of 2390 to 2394 T.H,C.,
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see Report Vol. ITT pages 80, 83, 68, 3But untlil a
chain of rescrveirs having sufficient carry-over
storages is constructsd in the Krishna bagin, it is
nct possiblc to ubilise or distribute the river {low
to the full exsent. Uor is it possible to provide
for tho sharing of the surplus or deficicney in the
absence of a reguiating authority. 4de have pointed
out why w8 could not apncint such an authority. In
these circumstances Clause V of our Final Order pro-
vides feor distribution of 7% per cent dependable flow
of 2060 T.M.C. and the cstimated augmentation of the
dependable flow by reason of return flow from time to
time.

Under the present circumstiances, the eriterion
of 75 per cent dependability of river flow is the most
suitable for irrigation projects in the Xrishna basin
and has been adopted by us for purposes of alleocation
for the reasons given at pages 235 to 233 of Vol. I
of the Report. The parties including the State of
Karnztaka have themselves agrged to the fizure of
2060 T.M.C. on the basis of 75 per cent dependability.
The argument that the mcthod of allocation adopted
by us 1ia improper or illegal has no force, The
apportionment of water of the inter-State river XKrishna
must be adapted to the peculiar characteristics of the
river system, see Report Vol, I pages 305-306. We may
alsc point out that until 19721-72 lcss than 1000 T.M.C.

was utilised in the entirs Krishna basin, see MRDK-VIII
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p2ges 1 to 24 and until the entire dependable supply
of 2060 T.M.C. is fully utilised, the complaint
regarding the apportionment of the remaining water
is unreaiistic.

All the three 3tates are bound by the decision
of the Tribunal and it is not expected that they
will do anything in breach thereof., If there is
goocdwlll and spirit of cc-operation among the three
States, there will be no difficulty in implementing the
‘decision of the Tribunal. If necessary, in order to
advise the States concerning the regulation and
development of the inter-State Krishna river and river
valley and in relation to the coe-ordination of their
activities with a view to resolve conflicts ameng
them, the Central Government may establish o River
Board under the Hiver Boards Act, 1956 charged with
the responsibility of advising the 3tates on the
implementation of the Tribunal's decision. It is
expected that such advice will be followed by all the
States. 1Ir any dispute arises among the 3tate
Governments concerned with regpect to any advics
tendered by the Zoard, the dispute may he rescglved

by arbiltration under section 22 of the Act.
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Clarification No, III

a) XKarnataka seeks clarification and/or explana-
tion that this Tribunal may be pleased to give directions
as to the modifications necessary to be effected in
the clauses of the Final Order, for the implementation
of Bcheme 1'3B',

B) Karnataka seeks clarification and/or
explanation -

1) that the provision for equal distribu-
tion of surplus waters under Scheme 'Bt
i1s 1iable to be modified, providing for
the eguitable allocation of the saild
waters consistent with the findings
relating to the needs and resources
within the Krishna basin in respect of
each State;

ii) that the ghares of Andhra FPradesh and
* Maharashtra as provided in Scheme B!
are liable to be reduced accordingly
consistent with the findings recorded
by this Tribural; and
iii) that consequently the allocation to

Karnataka from the surplus waters under
Scheme 'B' are liable to be raised,

Paragraph 2 of Scheme 'B! at pages 604+605 of
Vol, II of the Report provides for division of water
in excess of 2060 T.M.C. between the three States
equally, Considering that in the Original Report,
Scheme 'B! was intended to remain in operation for
the period up to the 31st May, 2000, when it will be
subject to review by a competent authority or Tribunal
and in view of the fact that up to the year 1971,
only 996 T.M.C. was utilised by all the three States
and it was unlikely that more than 2060 T.M.C. will



pe utilised by them before the 31st May, 2000, we
stated that the excess over 2060 T.M.C. should be..
~—shared by —thse-tiree—~8iates—equally .- However, now we
hagve omitted the provision relating tc review in
respect of Scheme 'B' and consequently it has now
bectme necessary to modify the provision in Scheme 'Bf

with regard to sharing of the excess over 2060 T.M.C.

After hearing full arguments on the guestion
of distribution of water in excess of 2060 T.M.C.
under Scheme !Bt and on a consideration of all the
relevant circumstances, we direect that:
(a) the words "T.M.€." in lines 22, 23 and
24 at page 604 of Vel, II of the Report
be deleted; and
(b) sub-paragraph (B) of paragraph 2 in lines
25 to 28 at page 604 and lines 1 +to b
at page 605 of Vol, Il of the Report be
deleted and in its place the following
sub~paragrapnh (B) of paragraph 2 be
substituted: -
"(B) If the total quantity of water
used by all the three States ip a
water year is more than 2060 T.M.C.,
the States of Maharashtra, Mysore and
Andhra Pradesh shall share the water
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in that watsr year as mentioned below:

(i) Up to 2000 T,M.C, as stzted in paragraph
2 (A} above and exeess up to 2130 T,M.C,
'as follows:i-
Statc of Maharashtra - 3%% of such excess,
State of Mysore - 50% of such excess.

State of Andhra
Pradesh - 15% of such excens.

(11 Up %0 2130 T.M.C. as stated in paragraph
2(B) (1) above and excess over 2130 T,M.C.
as follows:~ . .

State of Maharashtra - 25% of such excess,

State of Mysore - 50% af such exeess.
State of Andhra
Pradesh - 25% of such excess."

While fixing the shares of the three States in
the waters used in excess of 2060 T,M,C., under Scheme
'Bt, we have taken into account the following matters:-

{a) the share of each State should be fair and
equltable;

{(b) wunder Scheme 'B! all the States would
ghare the surplus as well as the
deficiency; and

(¢) as far as possible, thé shgres of the
States under Scheme 'B' should ba in
consonance with their shares under Scheme
tA! and water for irrigatioen should be
provided in the first instance for all

areas within the Krishna river basin.
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After hearing full arguments, we have thought it

proper to make certain cther changes in Scheme BT, e

direct that the following corrections regarding Scheme

tB' in the body of the Report be made:-

(a)

()

(o)

(@)

"{A)" in line 17 at page 606 and the whole
of sub-paragraph (B) of paragraph 7 at 1ines

1 to 5 from bottom at page 606 and lines

1 %o 5 at page 507 of Vol, II of the Report

be deleted,

.The words “and as often-as the Krishna

“Valley Authority thinks fit" be inserted

after the words "last week of May" and
before the words "the Krishna Valley Authority"
in paragraph 8 in lines & and 7 at page 607
of Vol. II of the Report,

The word "May" in paragraph 9(4) (ii) in
line 22 at page 607 of Vol, II of the
Report_be deleted and in its place the

word "July" be substituted,

In 1line 23 at page 616 of Vol, II of the
Report zt the end of the paragraph beginning
with the words "In the first case the State
of Andhra Pradesh", the words "chare
equally" be deleted and in their place the

words "share equitably" Le substituted,

Having given the broad outlines of Scheme 1B' at

pages 604 to 609, we have mentioned at the end of

paragraph 11 at page 608 of Vol. II of the Report that
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Clauses II, VI, VII, IX, X, XI, XIV, XV, XVI and X¥II of
Scheme 1A' with such modifications as may be deemed
necegsary may form part of Schems '3,

The words "with such modifications as may be
deemed necessary" were used because some changes would
be necessary in several Clauses of Scheme 'At if they
are to form part of Scheme 'B'. The State of Karnataka
has submitted that the necessary modifications should
be indicated by the Tribunal,

On the 8th May, 1975, Dr. Seyid Muhammad,
Counsel for the Government of India, made the following
statement before this Tribunal:-

"The Govermment of India have examined both

Schemes 'B' and 'A', They feel that Scheme

'BY is better and easier to impleoment than

Scheme 'At, If Scheme 'B' comes as part of

the finel Order of this Hon'vle Tribunal, the

Government of India will take hecessary steps

for putting it into operation, Scheme !'B!

may be put as part of the final Order in the

manner as the Eon'ble Tribunal feels fit, We

would like %o have a complete scheme formulated
by this Hon'ble Tribunal,"

As mentiored in our Report, Scheme '3' provides
for a fuller and better utilisation of the waters of
the river Krishna. But we cannot make Scheme 'R
part of our Final Order as requested by learned Counsel
for the Goverrment of Indla, because the Final Order
should contain only such provisions as may be
implemented independently of any agreement or law
made by Parliament. After hearing the parties, wc have
drawn up = complate Part I of Scheme B! with all

necessary modifications,
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The complete Scheme 1B' drawn up by us is given

below:

Clause I-
Clzuse 1II -
Clause IIT -

Part T of the Schenme

This Scheme ghall come intc operation

on

Un the coming into operation of this Scheme,
an Inter-State Administrative Authority to
be called "The Krishna Valley Authority"
shall be established having the constitu-
tion as laid down in Part II of this Scheme
and having the powers and duties as
mentiored in Parts I and II of this Scheme,
As from the water year fellowing the date
on which the Krishna Valley Authority is
eatablished, the waters of the river
Erishna shall be divided between the States
of Maharashtia, Karnataks and Andhra Pradesh
for their beneficial use as mentioned
hereinafter:
(A) In case the totzl guantity of water
used by all the three States in any
water year is not more than 2060 T.M.C,,
the States of Maharashtra, Karnataks and
Andhra Pradesh ghall share the water in
that water year in the following proportions:
Btate of Maharashtra - 560

State of Karnataka cee 700
State of Andhra Pradesh ... 800
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(B) If the total quantity of water used by
all the three States in a water year is
more than 2060 T.M.C., the States of
Maharashtra, Karnataka and Andhra Pradesh
shall share the water in that water year
as mentioned below:

(1) Up to 2060 T.M.C. as stated in Clause

ITT(A) zbove and excessupto 2130 T.M.C.

as follows:-

State of Maharashtra - 35% of such
8XCess.

State of Karnataka - 50% of such
CXCEess,

State of Andhra Pradesn - 15% of such
exCcess,

(i1) Up to 2130 T.M.C. as stated in Clause
III (B) (1) above gnd excess over 2130

T.M.Ce as follows: =

State of Maharashtra - 25% of such
EXCESS.

State of Karnataka - 50% of such
EXCTES,

State of Andhra Pradesh - 25% of such
excess.

Clause IV - Beneficizal use shall include any use made
by any State of the waters of the river
Krishna for domestic, muniecipal, irrigation,
industrial, production of power, navigation,
pisciculture, wild life protection and
recreation purposes.

Claguse V - The Krishra Valley Authority 1s charged
with the duties of cnsuring that from time
to time the waters of the river Krishna

are made available for the beneficial use



Clause VI -

Clause VII ~

- 66 -
of the States of Msharashtra, Karnataka and
Andnra Pradesh in accordance with the provi~
gions contained in these Clauses and of
maintaining the account of the use made by
each State in each water year,

It is hereby declared that the Stateg of

Maharashtra, Karnatska and Andhra Pradesh

will be free to make use of underground

water within their respective State territoriss

in the Krishna river basin.

Tis declaration shall not be taken to
alter in any way the rights, if any, under

the law for the time being in force of private

individuals, bodies or authorities,

Use of underground water by any State
shall not be rockoned as use of the water

of the river Krishna.

(4) If, in any water year, any State is not

able to use any portion of the water allocated

to it under Clause IIT during that year on
account cf the non-development of its projects,
or damsge to any of its projects or does not
use it for an& reason whatsoever:-

(i) that State will not be entitled to claim
the unutilised water in any subsequent
water year; and

(11) any other State may make use of the
unutilised water, and such use shzll not

be charged to the share of that cther
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State, but thereby it shall not aecquirs

any right whatsoever in any such use,
(B) Failure of any State to mcke use of
any portion of the water alliocated to it
during any water year shzll not corstitute
forfeiture or abandomment of its share of
water in any subseguent water vear nor
shall it increase the share of any cther
State in any subsequent water year ocven
if such State may have used such water,
(A) Except as provided hereunder a uss
shall be measured by the extent of deple-
tion of the waters of the river Krishna in
any manner whatsoever including logses of
water by evaporation and other natural
causes from man made reservoirs and other
works without deducting in the case of use
for irrigation the guantity of water that
may return after such use to the river.

The uses mentioned in column Ne, 1

below shall be measured in the nmanner
indicated in column No, 2,

Use Measurement
Domestic and 3y 20 per cent of the
municipal quantity of water diverted
water supply. or lifted from the river

or any of its tributaries
or from any reservoir,

storagz or canal,

Industrial By 2.5 per cocnt of the
use. gquantity of water diverted
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Clause

K -
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or lifted from the river or
any of its tributaries cr
frem any reservoir, storage
or canal.

The water stored in any reservéir atross
any stream of the Krishna river system chall
not of itself bte reckoned as deplstion of the
water of the stream except to the extent of
the losses of water from evaporation and other
natural causes from such reservoir. The water
diverted from such reservoir by any State for
its own use in any water year shall be reckoned
asz usc by that State in that water year.

(B) Diversion of the waters cf the river
Krishna by one State for the benefit of
another State shall be treated as diversion
by the State for whose benefit the diversion
is made,.

Unless otherwise directed by the Krishna
Valley Authority the provisions of Clause

IX of the Final Order of the Tribunal set
forth in this Report shall be cbserved.,

(1) Te State of Maharashtra shall not out
of the water allocated to it divert or permit
the diversion of more than 67,5 T.M.C, of
water cutside the Krishna river basin in any
water year from the river supplies in the
Upper Krishna (K~1) sub~basin for the Koyna

Hydel Project or any other project.
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Provided that the State of Maharashtra
will be at liberty to divert ocutside the
Krishna river basin for the XKoyna Hydel
Project water to the extent of 97 T.M.C,.
annually during the pericd of 10 years
commencing on the st Juns, 197 and
water to the cxtent of 87 T,M.C, annually
during the next period of ¥ years commenc-
irg on the 1st June, 198+ and water to the
extent of 78 T,M.C. anmually during the
next suceceeding pericd of 5 years commenc-—
ing on the 1st June, 1989,

(2) The State of Maharashtra shall not out
of the water allocated to 1t divert or
permit diversion outside the Krishna river
basin from the river supplies in the Upper
Bhima (K-5) sub-basin for the Projects
collectively known as the Tata Hydel Works
or any other projzct of more than 4.5
T.¥.C. annually in any one water year and
morc than 213 T.M.Ce in any period of

five consecutive water years commcneing

on the 1st June, 1974,

{(3) Except to the extent menticncd above
the State of Maharashtra shall nct divert
or permit divcrsion of any water out of

the Krishna river basin.
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Clause XI - (A) This Scheme will supersede -
(1) the agreement of 1832 between Madras
and Mysore so far as it related to the
Krishna system;
{1i) the agreement of 1933 botween Madras
and Mysore so far as it rclated te
the Krishna river sfstem;
{iii) the agreement of Junc, 1944 between
Madrss and Hyderabad;
(iv) the agreement of July, 1944 between
Madras and Mysore, so far as 1t
related to the Krishna river system:
(v) the supplemental agreement of Decenber,
1945 among Madras, Mysore and Hyderabad;
(vi) the supplemental agrecment of 1946
among Madras, Mysore and Hyderabad,
(BY The regulations set forth in Annexure ?A'(?)
to this Scheme regarding protaction to the
irrigation works in the regpretive territories
of the States of Karnataka znd Andhra Pradesh
in the Vedavathi sub-basin be observed and
carried outb.
(G} The bencfits of utilisations under the
Rgjolibunda Diversion Scheme be shared between
the States of Karnataka and Andhra Pradesh
as mentioned herein below: -
Karnataka .o .o 1.2 T.M.C.
Andhra Pradesh ... see 15,9 T,M.C.

) Annexure 'A' to the Scheme is the same as

Annexure 'A' to the Final Order.
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Clause XII - For the fuller utiligation of the waters

Clause XIII -

Clause

Xy -

of the river Krishnz, thc States of
Maharashtra, Karnataka and Andhra Pradesh
may construct such storages and at such
placcs as may be determined by the Krishna
Valley Authority for impounding water
which would otherwise go wastc to the sea.
The Krishna Valley Authority shall collect
the details of the uses made by ezach

State from time to time and after such
scrutiny as it deems proper it shall,
subject to the provisions contained in
Clause VII, charge each State with the

use made by it.

In every water year in the second week

of October, last weck of December and

last week of May and as often as the
Krishna Vallcy Authority thinks fit, the
Krishna Valley Authority shall determine
tentatively the guantity of water which

is likely to fall to the share of each
State in accordance with the aforegaid
Clauses and adjust the uses of the

parties in such a manner that by the end
of the water year each Statc 1s enabled,
as far as practicable, to mgke use of

the water according to its share,
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Clause XV - Tor giving effect to the aforesald provisions,
the Krishna Valley Authority may from time
to time direct the transfer of water from
the project of an upper State to the project
of a lower State and may take any other
steps for ernsuring that czach State may use
in each water year the quantity of water
gllocated to it in that watcr vear.

During the period 1st of July to 30th
of Beptember in any water year the Krishna
Valley Authority shall not direct transfer
of water from any project in any upper State,
except in times of acute water shortage and
for urgent necd of water by a lower State,
but it shall take care that thereby the
project of the upper State from which water
is directed to be transferrcd is not placed
in worse position than the project of the
lower Statc to be bencfited by such transfer.
When directing the transfer of water the

Krishna Valley Authority may give appropriate
directions regarding the manner in which the
water so transferrcd shall be used by the
State receiving the water.

Clause XVI - If it is found on final accounting at the
end of the water year that the waber used in
the water year by any 8tate is in excess of

or legs than its sharc as determined under
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Clause III, thc said Authority may,
subject to the provisions of Clause V1II,
take such steps as it deenms nea2sssary
to adjust the water accounts of the
parties by regulating the cxtent of
the use of water to be made by each
State in succeeding yecars.
If the watcr stored in one State is

released for usc of any other State by

. the directions of the Krishna Valley

Clause XVIII -

Clause

XX -

Authority, the State using the water
shall be charged with the lesscs due

to evapcration after it has received

the water in its storage, but the losées
incldental to the diversion, impounding
or conveyance of water in one State for
useé in ancther Statc shall be deducted
from tae total water available for
distribution,

Nothing in this Scheme shall impair the
right or power or authority of anv State
to regulate within its boundaries the
use of water, or to enjoy the bencfit
of waters within that State in a manner
not inconsistent with this Sehcme,

In this Schenme,

(a)  Use of the water of the river

Krishna by any person or entity of any
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nature whatsoever within the ferrifories of g
State shall be reckoned as use by that State.
(b) The expression "water year" shall mean
the year commencing on tst June and ending
on 31st May.,
(¢} The exprecssion "Krishna river" includes
the main stream of the Krishna river, all its
tributarics and all other streams contributing
water directly or indircetly to the Krishna river.
(dj The expresgion "T,M,C." moans thousand
Imillion cubic feet of water.

Clause XX - Nothing contained herein shall prevent the
alteration, amendment or modification of all
or any of the foregoing Clauses by agreement
between ths parties.

Clause XXI - Upon the establishment of the Krishna Valley
Authority this Scheme shall supersede the Final
Grder of the Tribunal except Clause XVIII
thereof,

) The common draft of Part II of Scheme 'B! giving the
constitution and powers of the Krishna Volley Authority
prepared by Counsel for the States of Maharashtrs, Karhataka
and Andhra Pradesh will be found at pages 99 to 110 of Vol,
IIT of the Report. At the concluding stages of the arguments
in this Reference, it was suggested that the Krishna Valley
Authority should be vested by law with the power Lo hold
property and t0 sue or be sued in 1ts own name., It will
be for the partiles to consider whetner the Krishna Valley

Authority should be vested with sucﬁ power.,
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Clarifieation No, IV

Karnataka prays that this Tribunal mey be

pleascd to elarify and/or explain -

(i) that the allocation of 50,84 T.M.C,
made to Andhra Pradesh towards
contemplated uses is inconsistent
with the findings rccorded by this
Tribunals

(11) that the said quantity of 50,54 T.M.C,
is 1iable to be deducted from the
allocations made to Andhra Pradesh as
being inconslstent with the findings
recorded by this Tribunal; and

(iii)  that the said quantity of 50.84% T,M.C,
is liable to be allocated to thne State
of Karnataka consistent with the
findings recorded by this Tribunal,

We have pointed out that although Andhra

Pradesh has =zlready appropriated large quantities

of water, the door snould not be entirely cleosed to
it for allotment of somc water out of the dependable
flow, sce Report Veol. IT page 570. We have allocated
7%9.16 T,i.C, to Andhra Pradesh for its protected
uses, see Report Vol. I page 392, Karnataka submits
that we should not have allocated an additional

50.8% T,M,C. to Andhra Pradesh comprising 33 T.M.C.
for Srisailam Hydro-Electrie Project and 17,84+ T,M,C.
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for Jurala Project. These two allocations zare the
subject matter of clarifications Nos. XIV and XXII

and will be considersd under those clarificaticns,
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Clarification No, V¥
Karnataka prays that this Tribunal may be

pieased to clarify and/or explain -

{1

(11)

(iii)

(iv)

that a quantity of about 3% T.4.C, being

7% per cent of 110 T.M.C. of wostward
diversion by Maharashtra and 35C T,M.C,.
diverted or likely to be diverted outside
the basin by Andhra Pradesh, is liadle to be
deduceted out of the gllocations made to
Maharashtra and Andhra Pradesh by rcason

of their permanent less to the river

gystem and thec hasing

that the aforesaid gquantity of 34+ T.M,C, is
1iable to be considered for allceation to
Karnataka in order to compensate the denial
cf allocations, to the oxtent possible;

that the guantity of return {lrws from the
utilisations made by Andhra Pradesh within
the Krishna basin from out of the remaining
waters in excess of its allocation under
Clause V(C) may be directed 40 be asscgsed
and determined; and

that Andhra Fradesh is not liable to acguire
any right to the return flows by utilisations
of the remaining wators in execass of its
allocation in Clause V{(C} from projects

utilising 3 T,M.C. or mors,
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A1l the parties agreed to the protection of
westward diversions of 567.5 T.M.C. from the Xoyna Preoject
and 42,6 T.M,C. from the Tata Hydel Works by Maharashtra
without stipulating that Maharashtra should begr the loss
of return floy in respect of such diversions, see

Report Vel, I page 330, Vol. II page W13, In answer

to the objections raised in AP Note 7 para 5 and MY

Note 8 para 13, Maharashtra stated in MR Note 13 para 11
and MR Note 14 para 2 with raference to its claims for
westward diversion in excess of 119.6 T.M.C. that it

was agreeable to be debited with the regenerated water
lost by such diversion, However, Maharashtra was not
allowed to divert westwards water in excess of 119,6 T.M.C,

A11 the parties agreed that certain utilisations

from the Guntur Chamnnel and Tungabhadra Project Right
Bank High ILevel Canal Stages I and II should be protected
without stipulating that Andhra Pradesh should bc debited
with the return flow from the out~of-basin diversions
from these projects, see Report Vol, I page 332. There
would be diversions outside the basin also from Xrishna
Delta Canals, Nagarjunasagar Right Bank Canal and X.C.
Canal (see Report Vol. II page 409), but we have made the
allocations bearing in mind the fact that water divertegd
to another water-shed is wholly lost to the basin and no
part of it appears as return flow in the basin, sece
Report Vol. IT page 402, Vol. I page 270. Morcover,
under Clause V of the Pingl Order, each State gets the
benefit of the additional 75 per cent dependsble flow on
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account of return flow from the utilisztiorns for
irrigation within the Krishne basin from its own
projects uging 3 T.M,C. or more annually, seo Report
Vol, I page 281, Vol., II pages 777-782. There is no
need for any further elarification on parzgraphs
(1) and (i1) of clarification No, V.

We see no reason for clarifying our decision
with regard to return flow arising from use of water
by Andhra Pradesh in excess of 500 T,M.C., as asked
for under clarification Noc. V(iii) and (iv). 1In this
econnaction, reference may be made to the following
statement of the learncd Advocate General of Msharashtra
recorded in the order dated the 19th August, 1974:-

"In connection with the clarifiection No., V(iii)
and {iv) sought by the State of Karnataks in its
Reference to this Tribunal, the Advocate General
of Maharashtra states that the right, if any,
which may be acquired by the Stute of Andhrs
Pradesh in the agdditional 75 per cent dependable
flow on account of the return flows until the
Tribunal's order ig reviewed by a »ompctent
authority =at any time after May 31, 2000 arising
from the use of water in excess of 800 T.M.C.
allotted to the State of Andhra Pradesh by the
Tribunal, will be unsubstantial in view of the
following considerations: -

(1) the cost ol constructing projects
utilising 3 T.M,C. and morc Of wat:ir;

(2) the time likely to be taken in constructing
such prejocts and the devolopment of irrigations

(3) that the right to return flows is restricted
to the use of water for irrigation in excegs
of 170 T.M.C. of water used by Andhra Predesh
for the water year e-mmencing from June 1,
1968 and ending on May 31, 1269; and

&Y that the right to return flows is restricted
to return flows from the uss of the wator
for irrigation inside the basin.”

We are in substantial agreement with this statement,
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The State of Karnataka seeks clarification as to -
(1) whether Clause XIV(E) should be amended
providing for review or rovision of
allocations immediately after the Krishne
waters are augmented; and _ '

" (i1) whether the Tribunal may be pleased to docide
the contentions of Karnataka as to the adjust-
ment of equities and for additional allocations
in the event of augmentation of the Krishna
waters, on the basis of proportionate alloecsztions.

Karnataka seeks adjustment of squities and =dditional
allocations of water in the event of augmentation of the
Krishne waters by diversion of waters of any other river.
In our opinion, readjustment of the shares of the three
8tates in the Krishna waters in the avent of its
augmentation by diversion of the waters of any other
river c¢an be i%de cnly upon such diwversion when the
quantity of the divertcd water and the place where such
water can be utilised will be known.

The,question whether there is surplus water in the
river Godavari available for diversion into the Xrishna
after meeting the needs of all the five riparian States
interested in the waters of the Godavari and, if so,
how much of such water can be usefully diverted for
augmenting the waters of the Krishna can bo decided
only by the Godavarl Water Disputes Tribunal after full:
investigation in the presence of the five riparian States
of Maharashtra, Andhra Pradesh, Madhya Pradesh, Orissa
and Karnataka. It‘is not possible fo determine those

questions in the Krishna case on the basis of the

materlals on the rceords of this case. On the 19th April,
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1371, all the States agreed that the Krishna case
should be decided separately from the Godavari case
and by consent of the parties, thc States of Madhya
Pradesh and Orissa were discharged from the recerds of
the Krishna case. With the consent of the parties, the
Krishna Water Disputes Tribunal decided the Krighna case
before the decision of the Godavari case by the Godavari
Water Dlsputes Iribunzl. Obviously in the absence of
Madhya Pradesh and Orissa, it is not possible to
determine in the Xrishna case whether any surplus water
is available for diversion from the river Codavari into
the Krishna, see §,P, IT pages 53, 71, 79-82,

The question of readjustment of the shares of
tho threc Statcs in the Krishna waters in the event of
its augmentation by diversion of the waters of another
river will require examination if and when such diversion
is made. However, Clause XIV(B) of the Final Order
recad with our observations at page 226 of Vol. I and
pages 514 and 790 of Vol. II of the Report sppear 0
give the parties liberty to urge their respective eloims
and contentions in respect of such augmentation of the
Krishna waters after the 31st May, 200C, but not earlier.

The State of Karnataka submits that the sugmenta-
tion of the Krishna waters by diversion of the waters
of the Godavari 1s likely to take plscc befors the
3tst May, 2000 and if it is not allowed to agitate
its claim %o a sharc in the diverted waters as soon
as the diversion takes place, the State of Andhra
Pradesh may utilise such waters before the 31st May,

2000 znd claim protcction for its utilisations and
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thus gravely prejudice the claims of the other States.
The State of Andhra Pradssh contended that the parties
should not be given liberty to re-open the zllocations
immediately upon such sugmentation as there ghould bo
a quletus at least for 25 years, The State of
Maharashtra submits that Clause XIV(E) of *he Finai
Order should not be amended as the Final Order wag
passed after hearing the pariies.

While referring to the provisions of Clauze XIV(B)
of the Final Order at pages 226 and 514 of our Report,
this Tribunal omitted to consider whether there were
sufficient grounds for debarring the parties from asgitating
their claimg and contentions befdre the 313t May,2000,
even 1f the diversion might take place earlier. It now
appears that construction of suitable storages upstresm
of Polavaram enabling diversion of the Godavari waters
into the river Krishna from Polavaram may be pessible
before the 31st May, 2000, We find that there can be
no serious objection to re-zlloecation of the Krishna
watcrs as soon as there is augmentation of the waters
.of the river Krishna by diversion of the surplus waters,
if any, of the Godavari which is not part of the
equitable share of any State in the Godavari waters.

On a congideration of all reclevant materials and the
contentions of the parties, we think it just and proper
that the parties should be at liberty to agitatc their
respective claims and contentions in rospect of the

augmentation of the Krishna waters by diversion ¢f the
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waters of another river, if and as soon as the
diversion i1s made, sven 1if such diversion takes
place before the 31st May, 2000,

In the circumstances, we direct that the
following Clause XIV(B) be substituted for thc original
Clause XIV(B) of our Final Order at page 790 of Vol. II
of the Report:-

"In the event of the augmentation of the waters
of the river Krishna by the diversion of the waters
of any other river, no State shall be debarred from
claiming before any authority or Tribunal even before
the 31st May, 200C that it is entitled to o greater
share in the waters of the river Krishna on account
of such augmentation nor shall any State he debarred
from disputing such e¢laim,"

We also direct that the words "We are providing
for review.svsseee.odisputing such claim." appearing
ir lines 5 to 21 at page 226 of Vol, I of tlis Report be
deleted and in their place the following words be
subatituted: -

"In respect of this matter we propose to give
suitable dircctions in Clzuse XIV(B) of the Final Order,"

We further direct that the words "before the
aforesaid reviewing suthority or Tribunal" appearing
in lines 19 and 20 at page $1% of Vol. II of the
Report be deleted and in their place the following
words be substituted: -

"before any authority or Tribunal cven before

the 31st May, 2000"
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Clarification No, VII

Karnataks prays that thiz Tribunal may be

rleased to clarify and/or explain ~

(1)

(i)

(iid)

that the liberty given to Andhra Pradesh
to use the remaining water in excess of
allocations made to it under Clause V()
is iimited to the existing carry-over
capacity as found by this Tribunal to
meet the defieicney in deficit years;

that the liberty given to Andhra Pradesh
to utilisc surplus waters be rogtricted
to utilisation within the basin; and

that the liberty given to Andhra Pradesh
for the utilisation of surplus waters
does net confer rights on Andhra Pradesh
either to divert waters outside tho
basln 1n excess of its allocations or

to construct new works for utilisation
cutside the basin, except with prior
congent of the upper States,

There is no ground for limiting the use of the

remaining water by Andhra Pradesh to its existing

carry-over capacity. If the remaining water is not

used by Andhra Pradesh, it will be wasted to the sea.

At pages 409411 of Vol, II of the Report,

we have given full reasons for not imposing rostrietions

on Andhrs Pradesh regarding diversion of water outside

the Krishna basin. We see no ground for further

alarifying this matter.
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R ari fleation Wo, VIII

Karnataka seeks clarification -

(1) whether this Tribunal may be pleased to
modify Clause V(B) of the Fina) Order
providing for additional allocations to
Karnataka and imposing restricticns on
the utilisation of Andhra Pradesh in
arcas other than jin Krishna basin and
imposing restrictions on the utilisation
of surplus waters by Andhra Pradesh; and

(ii) whether provisions similar to those

contzined in Clause V(C) enabling Andnra
Pradezh to utilise waters which flow
down unutilised from out of shares of
the upper States, be provided %o enable
similar utilisaticns oy Karnataka,

We have alrcady considered Farnataka's contention
regarding restrictions on utilisations by Andhra Pradesh
in areas outside the Krishna basin,

We see no ground for making additional allocations
to Karnataka save as mentioned in this Report,

Under the scheme of allocation ambodied in our
Final Order and in the absence of a regulating body, it
is not possible to provide that Karnmataka will be at
liberty to uze the waters which low down vnutilised.
Save as mentioned in this Peport, we see no ground for
clarifying our decision with regard to use of surplus
water by Andhra Pradesh.

Clause V(C) of the Fipal Order vrovides that by
reascon of the liberty given to Andhra Pradesh to use in
any waber year the remaining watesr that may bhe flowing

in the river Krishna, Andhra Pradesh "shall not acquire
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any right whatsoever to use in any water year nor be
deamed Lo have been allooated_ in any water year water
of the river Krishna in excess of the quantity spccified"

therein,
We make it clear thabt by reason of the libterty

given to Andhra Pradssh under Clause V(C) of the Final
Order toc use the remaining water that may be flowing in
the river Xrishna, Andhrz Pradesh shall not acquire any
right whatsoever to the remaining water in excess of the
quantity specified in Clause V(C) including any right

to the contimied use of such water becauss communities
have grown up relying on such permitted use, and all
such water shall be available for alloecation to the

parties,
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Clarification No, TX

{a) The State of Karnataka secks clarific=tion -

(i)

(11)

whether the guantity of 1865 Mcft in
respect of the item T{(j){iii) (RPK-31)

is liable to be deducted from the quantity
of 17.8 T.M.C, allocated to Maharashtra
under bandharas, welrs and 1ift irrigation
schemes;

that the said quantity of 186% Mcft is
liable to be allocated To Karnataka to
compensate, at least partly, the denial
of their jus: share in the 79 per cent
dependable flows,

(b) The State of Karnataka seeks clarification -

(i}

whether the guantity of 720 Mcft is

liable to be deducted from the quantity

of 17,8 T.M.C, allocated te Maharashtra
under bandhsras, weirs and 1ift irrigation
schemes and alsd deducted from the guantity
of 23.k T.M.C., allocated to XKoyna-Krishna
Lift Scheme; and

that the seid quantity of 1H4+0 Meft

(720 Meft deducted twica) is liable to
be allocated to Xarnztaka fo compensate,
st least partly, the denial of their
just share in the 75 per cent dependable
flows.

{¢) The State of Karnataka seeke clarification -

1)

(ii)

whether the quantity of 157C Meft
allocated to Urmodd and Tarali bandharas
is liable to be deducted from the guentity
of 17,8 T.M.C. allocated to Maharashtra
under ."bandharas, weirs and 1ift schemes";
and

that the said quantity of 1570 Mcft 1s
liable %o be allocated to Karnataka to
compensate, at lezst partly, the demial
of Lheir just share in the 75 per cent
dependable Tlows,
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(d4) The State of Karnataka seeks clarification ~

(i) whether the guantity of 747 Mcft allocated
to Maharashtra under bandharas, weirs and
1ift irrigation schemes for the work "lift
irrigation on the ieft bank of the river
Krishna up to Mysore State border™, is
Jiable to he deducted from the quantity of
17.8 T.M.C. allocated to Haharashtra under
bandharas, weirs and 11ft irrigation schimes
and slso- deducted from the guantity of 23.4%
T.M.C., zallocated to Mgharashfra for Koyna-
Krishna Iift Scheme; and

(ii) that the said quantity of 140k Meft (747 Meft
deducted twice% is liable to he alloczted %o
Karnataka to compensate, at least partly, the
denizal of their just share in the 75 per cent
dependable flows.,

{e) The State of Karnataka seeks clarification -

(1) whether the gquantity of 1234 Meft allocated
to Maharashtra under bandharas, weirs and
11ft schemes far the work "Lift irrigation
in rest of the area under the right bank cf
the ¥rishna river upto Mysore State border”
is liable tc be deducted from the quantity
of 17.8 T.M,C. allocated to Mgharashtrz, undsr
bandharas, weirs and.lift irrigation schemes
and also deducted from the quantity of 23,4
T.M.C. allocated for the Xoyna-Krishna 1irft
scheme; and

(i1) .that the said quantity of 2468 Meft (1234
Maft deducted twice) is liable to be allocated
to Karnataka to compensate, at least partly,
the denial of their Jjust share in the 75 per
cent dependable flows.

To appreciate properly the contentions of Xarnataks
in respect of these clarifications, we may mention at
this stage the following facts. Annexure IT of the
Master Plan of the State of Maharashtraz in MRE-TIT
pages 51-60 sets out its water requiremcnts for its

cleared and planned major and medium projects and
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minor irrigation works. On the 16th August, 1973,
Mzharashtra filed MR Note No. 30 showing its sub-
basinwise demands under the Master Plan, the
protectéd utilisation, its balance demand under
the Master Plan and its future demands from 75 per
cent dependable flow on the assumption that further
westward diversion would not be permitted, 4
swumary of these demands is set outb at pages 624-
627 of the Report Vol. II. A summary of the sub- ~
baginwlse demands of Maharashtra for its works using
less than 1 T.M,C. ammually glven in MR Note Ne, 30 *
and c¢lassifled as minor irrigation are separately
shown a2t peges 703-704% ol the Report Vol, II, In
MRE-IT pages 5l=60,projects were classified as
major, mediunm and minor according to their cost,
whereas in bhe Report they were so classified aceording
Eo the gquanbum of their annual utilisaticon. The criteria
of classification of projects and works as major, mediunm
and minor are given at page 70 of Vol, I of the Repors.
Harlier, on the 20th April, 1971, Mgharashtra
hhad filed MRFEK-XXXT giving details of its bandharas and
1ift irrigation schemes both existing and under
construction and stating that some of them were not
shown separabely i1n the Master Plan on the presumption
that the areas irrigated therefrom would be served

by certain projects mentioned in the Master Plan.
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The water requirements of béndharas and 1ift irrigation
schemes mentioned in MRPK-XXXT are summarised and dis-
cussed at pages 599-702 of our Report Vol. II.

We gllowed 17.8 T.M.Ci of water in respect of
bandharas and 1ift irrigation schems includine works
referred to in Serial Nos. I(j)(iii), I(j)E1), I(a),
T(3)(iv) and I(§)(viii) of MAPKXXXI, Under clarification
No. IX(a), (b), (ec), (d) and (e), Karnataka ccntends that
there are duplicate or triplicate allocations in respect
ef the aforesald items, The following chart will show
the serial numbers of the works, their locations, demands
and relevant remarks in MRPK-X200 as alzo the relevant
clarification numbers and Karnataka's contentions with

regard to these works.
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Clsrifi- S1.No. in Location of Demand Remarks in Contentiorns of Karnataka
cation MRPK-XXXI ©Scheme as given in MRPK- XXX 1
No. in MBRPK-XXXT Me L.
IX(a) I(j)(iii) On the Left Bank 1865 3556 acres of canc Tvplicate 1.0nce under
of the river and 7722 acres of ailocztlon.  bandharas, weirs
Krishna in the seasonal. crops are and 1ift irri-
command of the being grown under ‘gation Schemes,
proposed Koyna- Iift irrigation.
Krishna Lift Tis will be merged 2.,8econd time
Scheme, in the command of under Koyna-
the proposed Koyna- Krishna Iift
Krishna Lift Schenme Schenme,
(81.No, 10, page
53, MRK-I1).
1X(b) I(3)(11i) On the Left Bank 72C 1186 acres of cane Triplicate 1.0nce under
of the river and 4200 acres of allocation.  bandharas, weirs

Krishna in the
command of
proposed ex-
tension of
Krishna Canal
from Khodshi

Kharif and Rabi
seasonals are being
grown under 1ift
irrigation in this
command. This
irrigation will be
merged in the command
cf the proposed
project for extension
of Krishna Canal
(81.No, 6, page 52,
MRE-TT ).

and 1ift
irrigation
Schemes.,

2.8econd time
under Krishna
Canal ex~—
Khodshi Welir
(5.7 T.M,C,
from depecndable
flows and 2.5
T.M.C, from

~ regeneration).

3, Third time under
Koyna-Krishna
Iift Scheme.
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Contentions of Karnataka

Clarifi- Sl.No.in Location of Demand Remarks in

cation IMRPK-XXXI Scheme as given 1in MR PK-X0X

No, in MBPK-XXXI Meft.

IX(c) I(a) Up to Knodshi 1570 This withdrawsl under Duplicate 1.0nce under bandharas,

Welir,

On the Left Bank
of the river
Krishna in rest
of the area u

to Mysore State
border,

IX(d) I(j)(iv)

IX(e) I(3)(viii) In rest of the
arca undcr tie
Right Bank of
the Krishna
River up to
Mysore State
torder.

77

existing bandharas in allocation
Urmodi and Tarali ba-

sins has already been

ineluded under 51, No,

5 of Master Plan,

MRK-TII, Page 52.

waeirs and 1ift irri-
gation Schemnes.,

2.8econd time under
minor irrigation,

1285 acres of cane and Triplicate 1,0nce under bandharas,

4080 acres of seasonal allocation
crops are being growm

under 1ift irrigation

in this reach, This

will be met out of

proposed minor irri-

gation requirements

under S1.Nos.22, 24

and 26 pages 53-5%,

MREK-IT,
2019 acres of cane Triplicate
and /254 acres of allocation

seasonal crops is the
Lift irrigation in
this reach, This will
be met out ol the
provision made for =
proposed mincy 1rvi-
gation works under &1,
No.22, page 53, MRK-II,

weirs and 1ift irri-
gation Schemcs.

2.8econd time under
minor irrigation.

3, Third time under

Koyna~Krishna Iift
Scheme,

1,0nce under bandharas,
weirs and 1if6 irri-
gation Schemes,

2.5econd time under
minor irrigation.

3¢Third time under
Kovna-Krishna Iift
Scneme,



= 93 o

Mr., T.RE. Andhyarujina, Counsel for the State of
Maharashtra addressed a generel argument with regard to
all the matters under clarificeticen No. IX. He argued
that the mass allocation of water to Maharashtra,
Karnataka and Andhra Pradesh respectively carnob be
vitiated by errors irn assessment of their nceds ag the
Tribunegl intended to awerd gn blog 765 T.M.Co, 695 T.M.(
and 800 T.M.C. to taem respectively indepandantly of
such assessnent. We are unable to accept this argument.
Pages 582, 595-597 of our Report Voi.Ti clesriy show
that the figures of £0F, 699 and 800 were arrvi7ed at

after totalling tjb dewands of the three Stalbes held by

us as worth consideration ab pagecs 5% Cf“82 ard CLOW770

fo
0q

m
ot

of our Report Vol.IZI. 4z stated in our Report Vol X

]

pages 321322 and Tol,IL wvage 599, tho =zilccabtlons of

f

A

water to th: threc States werc not tied Lo eny rnyecific
project or projects, bub 31 Lt is found that In
assessing thelr neecs we have by inadveriiace alicwed
any demand more Than onne, we ara2 boind 10 Lurrech

the mistake and give cunsecuvucnbial rcli=fs, Wo must,

therefore, examine the merits of ciariiicaticon Ne.IlZX.
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Clarification No, IX(a)

While allowing the demand for 23.% T.M.C. in
respect of the Koyna-Krishna Iift Irrigation Scheme,
we observed at page 643 of our Report Vol.II that "This
will cover the demand for bandheras (item No,I(j)(1ii)
MRPK;31)", But at pages 695-702 of Vol.XI of the Report,
we found that Maharashktra's balance demard for bandharas,
welrs and 1ifts was 17,812 Mcft. without deducting there-
from by inadvertence the demand of 1865 Meft for item
I(3)(iii) of MRPK-XXXI. We should kave made this
Ceduction as the aforesaid demand of 1865 Mceft.would
merge in the Koyna~-Krishna Lifi Schome, Had we made
this deduction we would have found that the balance
demand for bandharas and 1ilt Lrriga‘ion schemes was
15,647 (17,812 ~ 1865) Mcit. and we would have allowed
12095 T.¥.C instesd of 17.30 T.M.C. in respect of
“zndheras, weirs and 1ifh irrigalion schemes. We
thus find that there was excessive allocation of 1.85
(17,80 - 15.95) Tl C: to Manarashtra in respect of
bandharas, weirs and 1ift ircication schemes,

Maharashtra argued that the word not" wag
omltted by clerical mictsks al page €43 of Vol,IT of
the Report and that the al-owanre of 23.% T.M.C. was
not intended tc nover iten Po. L (330415 ) of MRPK-XXXT
in view of the fact that Maharashtra had made an

additional demand of 32,5 T.M.C., for the Koyna-Kri shna
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_Lift Irrigaticn Scheme to irrigate zdditional areas in
the Yerazla Valley in the Talukas of Walve, Tasgaon and
Kavabhe-Mshankal in Sangli District (R Note Fo. 26
Statement ITT 81.Nos, 8 and 10). We cannot accept

this argument, We allowed the demand for 23.% T.M.C.
required for irrigating scarcity areas in Tasgaon and
Miraj Talukas as shown in the Project Report (MRPK-
RXVIIT pages 13-15). Fart of the ayacut proposed under
this Scheme is being irrigatcd from bandharas for which
1869 Mceft was claimed under item I(j Xidii) of. MRPK.XXXT.
At page 642 of Volume II of bthe Report we noted the
demzné of 32.5 T.M,C, for irrigating areas in the Yerala
Valley in Wolve, Tasgaon and Kavathe-Mahanksl Talukas
but we dld not allow this demand.
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Clarifi cation Mo, TX(b)

In MRPK-XXVIII page 3, Maharashira demanded 5.7
T.M.C, for the cleared portion of the Erishna Cansl ex-
Khodshi Welr Project to irrigate 25,500 acres out of
which 2.70 T.M.C, was protected and while allowing the
demand for the balance 3 T.M.C, out of 75 per cent
dependable flow as claimed by Maharashtra in MR Note
No. 30 Sl. Mo. %, we observed that this would cover
the demand of 2,47 T.M,C. for 1ift irrigation under
item I{J)(Z) of MRPK-XXXI, see Report Vol.II pages
636-637, Vol.I page 330, In MRPK-XXVIII paLge 3,
Maharashtra also claimed 2,5 T.M.C. for the proposed
extension of Krishna Canal out of regeneration flow
so that the total irrigation under the Project could
be extended to 36,300 aeres, see also MRKP-II page 52
S81.No. 6. Had this demand for 2.5 T.M.C. been
allowed, 1t would have covered item I(j)({i1) of
MAPK-XXXI but we &id net allow this demand.
Consequently we reject the argument of Karnataka
(KR Heference Note No, VIII) that the demand for
720 Mcft - under item I(J)(i1i) of MBPE-XXXT is merged
in the allocation of 3 T.M,{, for the cleared
portion of the Krishna Canal,

We do not also accept the argument of
Karnataka that the map annexed to the Project
note of Koyna-Krishna Lift Scheme (MRPK-XXVIII page 2+)
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shows that the area irrigated with thé aforesaid

720 Meft. lies in the command of Koyna-Krishna

1ift Scheme for which we have allowed 23.% T.M.C.

We are not satisfied that this map supports
Karnataka's contention. The index map of Krishna
basin major and medium irrigation and power projects
in Mzharashtra State in MRE-II shows that the ares
irrigated under item I(j)(1i) of MRPE-XXXI is in the
comand of the proposed extension of Krishna Ganal beyond
the Yerala river for which we have not allowed any
wabter and that it is not in the command of Koyna-
Krishna Idft Irrigation Scheme in respect of which
23.,% T.M.C, was allowed. If we had allowed 4,1 T.M.C.
in respect of the Koyna-Krishna Lift Scheme, the area
irrigated by the enlarged scheme utilising #+.1 T.M.C.
would have included the area irrigated by 1ift
irrigation under item I{j)(ii) of MRPK-XXXI (seec MR
Note No. 26 Statement III items 8, 10 and 71) but

we have not zllowed T4.1 T.M,C. for this Scheme,

We are satisfied that there is no duplicate or
triplicate allocation of 720 Meft. and that there is
no ground for deducting any water allocated to

Mabarashtra in respees of this item,
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Clarifications Mos, TX{e), (a) end (2)
MRPE-XXT shows that (1) the demand for
“1570 -Mcft,under item T(a)-of-MEPK-XXXT for exlsting

bandharé.s in the Urmodi and Tarali basins is included
in serial Mo, 5 of MRE-TI page 52, (2) the demand for
17 Mcft. under item I(3)(iv) of MRPEK-XXXI for 1ift
irrigation in the rest of the area on the left bank
of the Krishna up to Mysore State border will be met
out of the proposed minor irrigation requirements )
under serial Wos. 22, 24 and 26 of MRK-II pages 53-34
and (3) the demand for 1234 Mcft. under item I(j)(viii)
of MRPK-XZOJ for 1ift irrigation in the rest of the
area under the right bank of the Krishna up to Mysore
State border will be met cut of thne p-rovi'siori made
for the proposed minor irrigation works under serial
Yo.22 of MRK-II prege 53. The tonizl demand for items
Ia), I(j){v), I(3)(viil) amounts to 1570 + 747 +

C 1234 = 3551 Meft. Thesc demands were ineluded in
Maharashtra's claim for bandharas and 1ift irrigation
schemes at pages 699-'702.of‘ Vol.IT of the Report and

" were allowed by us in full.

Howaver, in MR Note No. 30, Maharashtra demanded

Y7.2 T.M.C. for minor irrigation works jncluding the
works wnder serial Nos, ¥, 22, 2% ani 26 of MRK-II
(see serial Nos, 30, 33, 3% and 36 of MR Nete No. 300
Cut of this demand of L7.2 T.M.C., we found ab pages
703=704 of Vol.II of the Report that in addition to
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%,1 T,M,C., the demand to the extent of 22.37 T.M.C.
in respeet of minor irrigation was worth consideration.
Now this quantity of 22,37 T.M.C. taken as worth
‘ consideration included the demands of 1570 Mcft,
787 Meft. and 1234 Meft. sggregating to 3551 Meft. under
items I(a), I(J)(v) and T(F)}(3ii1) of MRPK-XXXT which
we had allowed under handharas, weirs and 1ift irrigation
schemes at pages 699-702 of Vol,IT of the Report. On
deducting 3551 Meft. from 22,37 T.M.C. and =dding 4.1
T.,M.C. we should have found that 22,919 or say 22.90
T.M.C. in respect of minor irrigation was worth
consideration, Instead of doing so we found that the
demand of 26,47 T.M.C. was worth consideration. Thus
there is excessive allocation of 3.57 (26,47.22,90)
T,M.C. to Maharashtres in respect of minor irrigation.
Karnataka also argued that the area irrigated
under items I(j)(iv) and I(j){viii) fell within the
command of the Koyna-Krishna ILift Irrigation Schemc
for which we have allewed 23.k T.M.C, We cannot
accept this argument. Item I(j)(iv) rcad with item
I(4)(1ii) shows that the demand under item I {J){iv)
for 747 Mcft.is for 1ift irrigation in areas ocutside
the cormand of the Koyna-Krishna Iift Scheme. Item
T(j)(viii) is for Lift irrigation on the right bank
of the Krishna, whereas the proposed Koyna-Krishngo
1ift Scheme is for irrigation on the left bank of



- 100 -

the river, see MRPK-XXVIII page 13 and map facing

page 2k, We are satisfied that the demand under

i1tems I(J)1v) and I{j)(viil) of MRPK-XXXT is not
coverad by the allocation of 23,4 I.M.C, for the Koyna-
i shna Lift Irrigation Schanme,
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Slarification No, TX(£)

This clarification is with regzard to the

following six projects of the State of Mgharashtras:-

Bub-bagin Name of Proiect Utilisation in T.M, G

1. K1  Nehr Tank 0.5
2. K~y Budihal Tank C.3
3. K-5 Mohekari Projech 0.7
L, X-5 Xada Project 0.5
5. K-35 Chandani Froject 0.9
6, K-8 Harni Project 0.6

L1 TG,

The casc of the State of Karnataka is that thers hes
been triplicate allceation by this Tribunsl with respect o
these six mincr irrigakion works.

We reject the argument of the Statc of Karnataka
that there was duplicate allocation for the aforesaid
slx miner irrigaticn works as allecation had bgen made
for them under other miner irrigaticn works alsc., Tt
is clear from what is stated at page 704 of Vol,IT of
the Report that we have allowed .1 T,HM.Z. for the
aforesajid six minor irrigation works and 22,37 T.M.C.
for other minor irrigation works,

Nor do we accept the argument of the State of
Karnatalka that the demand for 4,1 T.M.C. in respect of

the aforesaid six Projects i3 inciuded in the allecation
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of 16.65 T.M.C. in respeet of protected minor works of
Maharashtra committed up to September, 1960 at pages
383, 388 of Vol.I of the Report.

On the 16th July, 1973, the parties camec o Mnow
of the projects and their utilisations which the Tribunal
Proposcd to protect. On the 18th July, 1973, the learned
Advocate Gongral of Maharashtra started his arggmehts with
regard to Maharashtra's demand of water in respgct of the
aforesaid six minor works. He asked for allocation of
water in respect of the six projects and argued that
thelr utilisations should be protected. Later on the same
date, he stated as follows:-

"4s Maharashtra is going to gect allocaticon
of waters for thesc six projects, he is not
asking for any special protection or
preference over contemplated uses regarding
these projects,

The stand taken by the learned Advocate CGeneral
of Maharashtra was that the aforesaid six projeets
should have been but were not inciuded in the protected
projects but it did not matter as the State of Mahara;htra
would be getting water for them from the goneral nlloe-
caticn of the remaiming watcr. This was the stand taken
by the State of Maharashtra throughout the procecdings.

On the 25th July, 1973, the State of Mgharashtra filed
MR Note No. 26 claiming water for the aforesaid six
projects and stating that though Nehr Tank and Budihal
Project were in operation since prior bto September,

196C and though Mehekari, Kada, Chandani =nd Harni
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Projects were under eonstruction prior to Scptember,
1960, they had not been included under preferred or
protected uses. At no stage of the proccedings el thor
on the 18th July, 1973 or subsequently, thc States of
Karnataka and Andhra Pradesh disputed the State of
Maharashtra's olaim of 4,1 TaM.C, focr the afcresaid
six projects or sontended that this claim zhould not
bc allowed beeause it wag includoed in Maharashtra's
demand of 16,65 T.M.C. for mincr irrigation which
would be probeeted and allowed by the Tribunal,
Moreover, Mchekari, Kada,. Chandani and Harni
Projects though sanetioncd and committed before
Soptembor, 1960 came into operation after September,1960,
(sce KGR Amexurc X pages 43, 39, 47 znd S1 and MR Hote
No.30 S1. Nos, 62, 63, 69 and 87) and eonscquently tholr
utilisations were nct included in the utilisation of
Mzharashtra's minor irrigation works up te Scptomber,
1960 for which we allowed 16.6% T.M.C. Our finding
at page 388 of Vl.I of the Bopert shows that we
protected 0,11 T.M.C. only for Maharashtra's minor
irrigation works in K-6 sub-basin and this prctecticn
could not have possibly covered the demand for 0.6
T M,C. for Horni Preject in K-6 sub-basin,
Nehr Tank was in operaticn since 1881-1882, sce
KGE Ann, VITI page 53. Budihal Prejeet began te
operate in 1957-58 but its full operation began after
Scptomber, 1960, seec KGR Ann, IX page 51. Moharashtra
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contends that all the six ﬁrojects including Nchr Tark
and Budihal Project are Covermment canals and on that
ground their utllisations ware not taken inte ascount
in computing the protectea utilisation of minor irri-
gatlon workas, There is no evidaence on the record
shewing whether or not these projects are Govornment
canals but 1t is quite clear that Maharashtra claimed
water for them from the generel allccation and
Maharashira's claim for such zllowance was not dispated
by the other States, Thié,bcing the position, we do
not fimd any forcc in Kernataka's contontion that thoy
were included in Maharashtra's demands in respeet of
minor irrigation works for which protection had becn
granted.

It may, howcver, be mentioped that at page 20
of Maharashtrals reply in this Reference, Maharashtra
incorrectly stated that the aforesaid Mchekari, Kada,
Chandani and Harni Projects woerce in exdstoncoe and
operatlion prior to'Scptembcr, 1960, -“This statomant
purports to be bascd on the romarks at S1.Mos.62,

63, 69 and 87 of MR Nobte No, 30 but is not actuslly
gupported by thosc romarks. Part of this incorrcet
statement at page 20 of Maharashkirals reply was
repeated in lines 2-4% at page 70k of Vol II of the
Report. In tuc circumstances, we direct that the

following words in lines 2 to I at page 704 of
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Vol.II of the Repert be deleted:
", which according to the State of
Mzharashtra were in oxistonce even
before 1960 |
In the result, we find that thore is excessive
allocation to Maharashtra of 1,85 T.M,C, in respeet
of bandharas, welrs and 1ift irrigation schemes and
3.57 T.M.C. in respect of minor irrigation works,
Thus, the total excessive allocation mado‘ to the
State of Maharashtra by inadvertcnec amounts to
1.85 + 3.57 = 5.42 T.M.C, If this 5.42 T.M.C. were
net allocated Yo Maharashtra by inadvertence in our
original Repert, we would have then, on a consideration
of all relevant factors, {(a) allowed an additional
demand of Karnataka in respect of its Upper Krishna
Projecct to the extent of 5 T.M.C. in addition to
52 T.M.Co allowed at page 719 of Vol.II of tho
Feport, and (b) aliowed an additional domand of
Maharashtra in respcet of Dudhganga Project to the
extent of 42 T.M,C. in addition to 1% T.M.C. -llowed
te it in respect of this Projcct at page 666 of
Vol.II of thc Report,
Accordingly the ayard of 695 T,l1,C. to Karnataka
1s increased to 700 T.M.C, by adding 5 T.M.C. mentioned
- above and the avard of 965 T.M.C. to Naharashtra is

decrcased to 560 T.M.C. by deducting the aforcsaid
5‘ T.I’I. Cc
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We direct that in our Final Order at pages 777
to 780 of the Report, the following modifications

he mades-

In line 27 at page 777 and in lines 3, 13 and 22 =at
page 778 the figure "560" bo substituboed for the
figure "565", :

In lines 11, 1% and 24 at page 779 and in line 7 at
page 780 tho figure "700" be substitutod for the
figure "695M,

The explanations given above necessitate ccrtain
other modifications in the body of the Report. These
modifications are set forth in Appendix 'C' of Chaopter

VI of this Report,
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Clarification No
The State of Karnataka prays that this
Tribunal may be pleased to clarifly -~
(i) that the extra quantity of 37,09 T.M.C.
i3 liable to be met out of the share in
surplus flows due to Andhra Pradesh, and’
is 1iable to be deducted from the allocaw
tien made to Andhra Pradesh from the 79 per
cent dependable flows; and
(ii} that the said 37.09 T.M.C. of Y5 por cent
aependable flows should be allocated to the
State of Karnataka to compensatc, at lesst
partly, the denial of their just share in
the 77 per cent dependablc flcows.
Karnataka contends that instead of allowing
116,25 T.M.C. we should have allowed only the dependable
utilisation of 79,7164 T.M.C. to Andnra Pradesh in respoct
of its minor irrigation works and that the coxcess 37,09
T.M.C. should be met out of surplus flows (KR Reference
Note No.IX)., We cannot accopt this contention.
The utilisation for 1st and 2nd crops under
major, medium and minor projects committed up o
Septenber, 1960 was protected and provision was made
for such utilisation out of the 79 per cent dependable
yield of 2060 T.H.C.
The average utilisation for minor irrigation
during the decade 1931-52 to 1960-61 was 116,25 T.M.C.
for Andhrs Prazdesh, 16.65 T.M.C. for Maharashtra and
92,198 I.i.C. for Kornataka, see MRIK-VIIT pages 69 to
79, Adding the utilisations of certain minor irri-
gation works of Karnataka under eonstruction in

September 1960, we found that the average decade
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utilisation for miner irrigation committed up to
September 1960 was 16.65 T.M.C. for Maharashtra, ol.3L
I.M.C. for Karmataka and 116.25 T.M.C. for Andnra Pradesh,
see Report Vol.I pages 382 to 384,385, Karnataka arsucs
that in the case of minor irrigation works the utilisa-
tion for 20 years from 19h1-L42 to 1940-61 should be
arranged in descending crder and the 75 per cent
dependable utilisation i.e. thc utilisation in the
75th year in a scries of 100 years should be protected,
see MY Note No.1d pages 5, 7-9. It is not disputed
that for major and medium projects not covered by
specific sanctions of particular utilisations, the
average ubtilisation during the decade 1951-52 4o 1960..51
should be taken to be the utilisation committed up ta
September, 1960, We See no reason why the average
utilisation during this decade for minor iriigstion
also should not be taken to be the utilisation committed
up to September, 1960 as in the case of major and medium
Projects. UYWe may mention that the averazc deccde ubili.
sation for minor irrigation was toker into occount for
computing the upstream utilisation for winer irvi=zation
every year and fixing the flow series "rom which the
dependable Tow of 2060 T.M.C. wag zscertained.

The utilisation for irrigation deponds upon the
yield available at the site. The agreed data of utili-
gation for minor works given in MARDK-VTIT vages 63 to 79

show that the yield required for irrigation ever; year
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during the period 194%1-42 to 1966-67 was available
and was actually utilised. In wiew of the agrsed data
given in MRIK-VIII pages 69 to 79, much reliance cannot
be placed on the estimates cf yields and utilisations
for groups of minor irrigation projects given in
APPK-¥XXV. The utilisation for minor irrigation is
the largest in Andhra Pradesh hecause of its flat
terrain, but this is no ground for cutting down its
allocation. ‘

The data supplied by Maharashtra in MR Note
No. 23 and by Karnataka in MY Note No. It show
variations in utilisation for first crop and much
larger variations in utilisation for second crop
under minor works., One of the reagons for the large
variation in second crop irrigation under minor irri-
gation is that the second crop is more dependent on
the comparatively uncertain north-esst monsoon. Most
of the area under minor irrigation is irrigated from
tanks. The obgervations at page 159 of the Krishna
Godavari Commission Report show that the yield from
the north-gast monscon and any yield from the south-west
monsoon left in the tanks at the end of the Kharif
scason are used for growing second crop. We are not
satisfied that the averags decade utilisations for
first and second crops under minor irrigation should
not be protected because of the wide wvariations in

such utilisations.
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In its answer to Reference No.III of 19%%
Maharashtra submitted that the second paragraph at
page 387 of Vol.I of the Report is not a correct
- summing up of the case of the parties on minor irri-
gation. But on the 8th August, 1974, the learned
Advocate General of Maharashtra withdrew tne subkmission
and stated that -
“In the reply filed by the State of Maharachlra
to the Clarification No, ¥ scught by the Statc
of Karnataka in its Reference to the Tribunal,
the State of Maharashtra zet cut a passage from
the Report of the Tribunal at page 23 of its
reply and stated that it was not a correct
summing up, inter aliz, of Maharashtra's case
and the State of Maharashtra asked that the
matter should be clarified. I, on behalf of
the State of Maharashtra, withdraw the above
submission for clarification as far as the
State of Maharashtra is concerned."
However, for the sake of clarification, we
direct that the words "It is common casc before us
that" in the 11th line at page 387 of Vol.I cf the
Report be deleted and in their place the words "In

our opinion" be substituted.



- 111 -

Clarification No, XI
Karnatalza prays thaot this Tribunal may be

pleased teo clarify and/or explain -

(i) that the quantity of 17 T.M.C. i3 liasble
to be deducted from the allocations made
to Andhra Pradesh for the Nagarjunassgar
Project and Kristna Delta as being
inconsistent with the findings rocorded
by this Tribunal; and

(11) that tae said quantity of 17 1.1.C. is

liable to be allocated to Karnataka to

ceupensate, at least partly, the denial
of their just share in the Y5 pcr cent

dependable flows.

Mr. Sachindra Chaudhuri, Counsel for the State
nf Karmataka, did not press this clarification.

We protected the utilisation of 281 T.M.C.
(inclusive of evaporation losses) under the Wazarijuna-
sagar Project and 181.20 T.M.C. under Krishna Belta
of Andhra Pradesh, 3ce Repert Vol.I peges 351, 359
and 391. There are obviows clerical mistakes atb
page 578 of Vol.II of the Revort and the figure and
words "281 T.M.C. inclusive of cvapcration lcsses?®
should be subsiituted Tor the figurc and words "26h4
TJ1.Co" in lines 3 and 10 at page 578 and the figure
62,20" should be substltuted for the figure "LWhs, 20"
in 1line 14 at page 578 of Vol.II of ths Renmort. We
direct that the original Repert be correccted
accordingly. We reject the argument of Karnataka
thet 17 T.M.C. is liable to be deducted from the
allocation made to Andhra Pradesh for Nagarjunasagar

Project (KR Reference Note No.V).
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Slarification No.XII
The State of Karnateka prays that this Tribunal
may be pleased to clarify -

(1) bhat the ouantity of 4 T.4.C. fewards
evaporaticn loss 1s not ligble to de
protected, having not been esiablished
by Andhra Fradesh;

(ii) that the cuantity of % T.H.C. allocated
to Andhra Pradesh as evaporation joss
in the Krishna Deltz is liable to be
deducted from tne ailocations made to .
Andhra Pradesh from cut of the 75 per cent
dependable flows; and
(iii) that the said & T.M.C. is 1iable to be
allocated to Karnataka to comnensate, at
least partly, the denial of their just
share in the 75 per cent dependable flows.
indhrs Pradesh claimed protection for annual
utilisation of 21% T.M.C. and evapcration loss of
L T.1.C. under the Krishna Delta Canal System, sce
MRIK.VITT page é%. On a consideration of all relevant
materials, we allowed the demand for annuval uitilisation
of 177.20 T.M.C. and pond loss of b T.M.C. in resnect
of the Krishna Delta Canal System, see Renort Vol,I
pages 356, 359, 391, Vol.II pages 577-578. Mr,
Sachindra Chaudhuri argued that we should nct have
allowed the demand for evaporation loss in respect
of the ¥Xrishme Delta as (1) nc water was claimed and
allowed for weirs or anicuts such as tue Krishna
Canal ex-Khodshi, Weir, the Tunge Anicut, the Bhadre
Mnjeut and the Rajolibunda Diversion Scheme and
(2) there is absence of sufficient evidence for

allowing 4 T.M.C. in respezt of evaporation loss of
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the Kristnz Delfa. We are unnble to accept this
argument.

None of the partiss claimed water for pond loss
at Kristma Canal ex-Khodshi Weir and cther weirs but
the reason may be that the pond loss at such weirs
is not substantial. Pond loss of & T.M.C. at the
Krishna Barrage at Vijayawada was claimed by Andhra
Pradesh and allowed by us. The Krislmz Barrage consists
of a regzulator-cum=-bridge., The flaor of the regulator
1s at an elevation of 40.05 feet. DBuilt on the flcor
of the regulator, there is z bodywall % feet high having
crest at 45.09 feet and fitted with gates 12 feet high.
The purpose of the newly constructed barrags at
Vijayawada is to maintain highszr water level in the
canals So afS to facilitate supniy of water to high level
lands, sece APPK-XVII page 37. For drawing full supnly
into the carals, it is necessary to ralse the pond level
of the Barrage, sec Jaffer Ali's cvidence pages 66-67.
As g result of raiging the pond lovel therc is substan-
tial water-soread area at the barrage site becausc of
the flat slope of the river at the site. It is,
therefore, necessary to make an allocation in respect
of the eveporation lcss from this large water-spread.

Maharashtra's expert witness Mr. Framji stated
that the claim of & [.H.C. by the State of Andhra
Pradesh for evaporation loss at the Krishna Barrage

indicated a large pondage with a large water-spread.
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He calculated the pondage less at the Krishna 3arrage
to be 6 Tui.l. for 2 water-spread at full reserveir
level at the top of the barrage gates (57.0%), but as
the water-sprcad would be less at the barrage crest
level (R.L.45.05) he conservatively assumed that the
pondage loss at the Kristna Barrage would be I T.M.C.,
see Mr. Franji's cvidence pages 543, 55L&, 1258, 1262-
1263, Mr. Pramji was not cross—examined by Counsel
for the State of Myscre., In these circumstances we
found that therc was evaporation loss of sbout 4 T.M.C.
from the pondage at the Krishna Barrage and we allowed
this & T.H.C. as part of the total water recquirement of
181,20 T.1.C. for the Krisima Delta, see Repert Vol.l
pages 356, 358, 391, Vol.II page S47. We sze no ground
for disturbinog thls [inding. .

Karnataka srgued that if the cvaporation loss
of 4 TJi.C. were included in the flow series, the
75 per cent dependzble flow Qould be increcased Lo
2064 Toi.C. The argument has no substance. lhe
Barrage was completed in or about 1966. It is nnt
contended that the addition of % T.H.C. in the flow
data freom 1967-068 to 1971-72 will incrcasc the 795
per cont denendable yield.

We reject the argument of Karnataka that
L TJ.C. of water allowed in respect of the vondage
loss ot Krishne Barrage is liable to be deducted
from tac allocation to dndhra Pradesh (Karnataka

Reference Noles Wos. VI, VI-A).
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Clarificetion No. XITT
Karnataka prays that this Tribunal may be
pleased to clarify and/or explain -

(1) that Andhra Pradesh 1s not entitled
to an allocation to waters in excess
of 14 T.M.C. ftowards evavoration lcss
at Nagarjunasagar from out of the
75 per cent dependable Tlows;

(1i) that the allocation of 3 T.i.C. from
out of the 75 per cent dependable
flows towards %over) evaparation loss
having reference to the carry-over
storage between FRL + 546 and FRL + 590
in respect of which no right has been
conferred on Andhra Pradesh is liable
to be deductad from the allocations
made to Andhra Pradesh; and

(iii) that the said excess quantity of 3 T.i.C.
is liable to be allocated to Karnataka
in order to compensate partly the denial

of their just share in the 79 per cent
dependable flows.

On installation of crest gates, the I*Z.L. of tne
Wagarjunasagar Reservoir is + §90. The annual evapo-
ration loss of the reservoir at F.R.L. 590 iz chout
17 TM.C0 We allowed 17 TM.C. jn resncct of this
evaporation loss as Andhra Pradesh was permitted to
raise the full rescrvoir level to + 590 by installing
crest gates Lo store water in the Nagzarjunasogar Dam
Lo the extent and in the manner it would be Tenszible
to do sc and %o utilise the wator 3o impoundad in the
sterage in any manncr it would deem proper and in lieu
thercof no deduction was made from the dependable flow
on account of inevitable waste to the ses of a part

of the flow of the river Krishna betweon the
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Nagarjunasagar Dam and Vijayawada and in this manner
the entire dependable flow of 2060 T.M.C. was made
available for distribution, see Renort Vol.IT pages
560-561, Vol.I pages 348, 349. The observation at
page 560 of Vol.II of the Report that the permission
is "till our decision is reviewed" was made to indicate
that our decision is liable to be reviewed at the
appropriate time and must not be taken to indicate
that the crest gates allowed to be installed in the
Nagarjunasagar Dam are temporary structures.

In these circumstances there is no reason why
the evaporation loss of 3 T.M.C. should be met ocut of
exeess flows and not out of 75 per cent dependable
fiows. We reject the argument of Karmataka that the
allocation of 3 T.M.C. in respect of evaporation loss
at Nagarjunssagar is liablc to be deducted from the

ghare of indhra Pradesh (KR Reference Note No.VII).
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Clarification Jo XV
Karnataksa prays that this Tribunal may be
pleased to clarify and/or explain -
(1) that the evapcration loss at Srisailam
Project is liable to be adjusteod in the
liberty given to Andhra Pradesh for the
utilisation of surplus waters;
{ii) that the allocation of 33 T.M.C. ig
liable tc be deducted from the allocalions
made to Andhra Pradesh Tfrom the 75 per cent
dependable flows; and
(iii) that the said oguantity of 33 T.1.C. is
1liable to be allccated to Karmataka to
componsate, at least partly, the denial
of theilr just and lawful share in the
79 per cent dependable flows of Krishnha.
"Regarding Srisailam Hydro-Electric Project,
Counsel for the State of Karnataka argued that the
allowance of 33 I.M.C. in respect of its cvaporation
loss is erroneous in view of (1) the large appropriations
of water already made by Andhra Pradesh and (2) the
priority of irrigation over power use and the fact that
the Srisailam Project is purely a power projcct . Counsel
argued that the project's usefulness as a carry-over
storaze is no ground for allowing waler for it out of
75 per cent dependable flows., Counsel submitted taat
the evanoration loss at Srisailam Dam or in =ny event
the evaporation lcss attribvutable to its carry-over
storage should be mct cut of flows in cxcess of 79 per
cent dependable flow and if the evaporation loss ceunld
net be met in some lean years out of the surplus flows

stored in the reservoir, thc deficiency should be

provided by Andhra Fradesh out of its share of
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75 per cent dependsble flow. We are unaple to acce?t
| these arguments.
, We have given Mull reasons for allocation of
33 T.M.C. of water te Andhrz Pradesh in-respect of
the evaporation loss of Srisailam Projcct insnite of
the fact that 749,16 T.M.C. has been allowed for its
protected uses, see Report Vol.II pages 574-576,
561=570.

We held that there is a clear conflict of
interest between claims of downstréam irrigation and
power development by westward diversion of water out-
side the Krishna basin and at present priority should
be given to irrigation use of the Xrishna waters over
hydro-eiectric use reguiring westward diversien of
water in excess of certain quantitics permitted by us
for certain hydro-clectric projccts, sce Report Vol.IT
pages 435, 475, At the same time we have found that
there is no substantial conflict of interest between
irrigation use and hydro-electric use at Srisailam
Project from which water would bg relessed for dowmstrean
irrigation and other uscs, sce Report Vol.II nazes 459,
Lhoabls

As Srisailam Project is a hydro-electric
project for gensrating power without diverting water
to another watershed, it does not involve consumptive
use cf water except for evaporation loss, sce Report

Vol.I pages 338-339, The Sriszilam project has no
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irrigation component. Apart from its use as hydro-
electric project, we have found that it will provida
valuable carry-over storage and conscrve water which
would otherwise be wasted to the sea, sce Revort Vol.IT
pages 459, 556-560, 576,

We have allowed Andhra Pradesh to storc weter
in the Srisailam Dam after its completion to the exbeont
and in ths manner it would be feasgible for it to do so
and tc utilise the water impounded in the storzie in any
manner i% deems proper and in lieu thereof no deduction
has bcen made from the 75 per cent dependablc flow
on account of the inevitable waste to the ses of az part
ol the flow between Nagarjunasagar Dam and Vijayawada,
see Report Vol.II pages 360-561. In this manner the
entire dependable {low of 2060 T.M.C. has been made
available for distribution between the three narty
States, In these circumstances, we have held that
the entire evaporation less for storaze of wator in
the Srisailam Dan should be provided out of 75 per cent
devendable flow. The observation that the nermission
given by us is ":ill our decision is reviewed" was nade
to' indicate thot our decision is liable to be revicued
at the appropriate time, and it must not be teken to
mean that the Srisailam Dam would be a temnorary structure.
In our Reperit Vol.LIl page 596, we have pointed out that
the carry-over raservoir under construction at

Svisailam should not be allowed teo go in ruin.
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One of the reasons for allowing the demand for
evaporation loss at Srisailam Dam ingluding its carry-
over storage out of the dependable flow was that
Andhra Pradesh was foregoing its claim for deduction
of the inevitable wastage of water out of its
equitable share and was thus increasing the dependsble
flow available for distribution. We have pointed cut
that in all carry-over reservoirs, there would be -
evaperation loss, but their usefulness from the point
of view of irrigation and other purposes would be
immense, see Report Vol.II page 576. In these
clroumstances and considering that Srisajlam Dam is
not a temporary structure and Andhra Pradesh has no
vested right to surplus flows, it is just and
equitable that provision should be made for the
evaporation loss at Srisailam rescrvoir including

the loss attributable to its carry-over storage out
of 75 per eont dependable flows and not out of

surplus flows,

Counscl for the State of Karnataka argued thot
the statement laid on the Table of the Lok Sabha by
the Union Minister for Irrigation snd Power on March 23,
1963 (MYIK-I pages 156, 165), the salient features of
the Project given in MRK-IT pages 312-323 and the
correspondence regarding the sanction ol the Project,
(APIK-VIIT pages 1~18, MAK-II pages 310311, BCK~I
pages 138-1%0) show that the sanction of the Project
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was contingent on the diversion of the Godavari waters
into the river Xrishna, We are unsble to accept this
argument, At pages 222-223 of V21.I of the Rovort wa
have pointed out that the sanction of the Projcct by
the Planning Commission was on the basig of ultimate
water rcleasc of 180 T..C. from Srisailam and even

on the assumption that the Godavari diversion would
materialise, it could be safcly assumed that the minimum
annual release from Srisailom would be 180 T.M.C. If
and so long as there is no diversion of the Godavari
waters into the river Krishna, it would be necessary to
release mere than 180 T.M.C. annually “rom Srisailam.,
We have, therefore, found that the sanctioned Srisailam
Project iz not dépendent or conditioned on the avail-
ability of additionsl susnplies in the Krishna from
Godavari diversion. We sce no ground for meodifying our
decision regarding Srisallam Project.

Mr. Sachindra Chaudturi, Counsel for the State of
Karnztaka, argued that no allowance in respect of the
evaporation logs of Srisailam Dem should be made until
construction of the dem is completed. This argument
has no substaznece. In assessing the needs of 211 the
States,we have taken inlo account the evaporation loss
from reservoirs of projects which are still under
construction or under contocmplation such as the Bhima,
Krishna and Warna Projects and Koyna-Krishna Lift

Scheme of Maharashtra and the Upper Krisina,
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Malaprabha and Ghataprabha Projects of Karmateka.

Mr, Sachindra Chaudhuri argusd that not more
than 23 T.4.C. should be allowed in respect of the
annmual evaporation loss of Srisailam Project, even
assuming that no deduction is allcwed in respoct of
the loss attributable to carry-over storage. The
State of Andhra Pradesh claimed an allccation of
33 T.Ji.Ce of Water in respect of this evanoration
loss, see AFKeI page 12k, MEDK-VIII page 64 and
we allowed this demand, sce Heport Vol.I page 339,
Vol.II pages 574576, The point that the evaporation
loss of Srisailam reservoir wonld be less than 33 TMWO.
was not taken at any time during the hearing of the
original reference. In support of his oresent
argument, Mr, Sachindra Chaudmuri relied on the
working tables and the statements annexed to the
note of the Chief Engineer-Electrical, Andhra Pradesh
Govermment dated 22.4,1963 (see PCK-I pages 71-74%,
75, 80y 81, 86 and 37). These documents state that
the denth of cvaporation at Stisailam Dan site would
be 54 inches and on this footing the annual evapora-
tion 1loss in Srisailam Dam would be agbout 23 T.M.C.
It is also assumecd in Table IX at page 46 of the
Report of the Eristna Godavari Commission that the
annual ‘evaporation at Srisailam is 54 inches and on
this pasis KGC Raport page 196 and KGCR Annexure XI
page 9 state that the annual reservolr loss would be

23 T.H.C. Yowever, pages H1, 45-47 of thc same K.G.C-
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Report and KGCR Annexure I pages 40-41 show that

(1) the data of evaporation at Srisailam Dam site
assumed in Table IX are based on ad hoc observations
fer tWwo years from land pans of which the diameter is
not known and (2) the evaporation losges menticned in
Table IX are less than those indicated by the general
meteorological conditions at the sites. Srisailam Dam
site is situated inside a gorge. The drawing S.R.No.
L/59 of the Srisailam water-spread given in APPK-VI
shows that the reservoir water-spread extends up to
Kurnool, where esvaporaticn 1s ohe of the highest in
the Krishna basin, ses KGC Report page 42 and Plate V
of K.G.C. Heport. !

The 3risailam Hydro-Blectric Project Report
ghows that the depth of evaporation per annum at
Srigzilam Dam site is 82 inches, sece APPK-V page 671,
and the accuracy of this statement ig accepted by both
Mr. Pramji and Mr. Jaffar Ali, see Framjl's svidencs
page 538, Jalfer Ali's evidence page 100.

, The annuzl evaporation loss of the reservoir is
worked out by multiplying the depth of evaporation per
annum by the average water-spread. 4s the water-
spread varies from time to time, the working tables of
the Srisailam Reservoir gilve different lake losses
for different years, sece APPK-V pages 61-64, COPP
Report on Nagarjunasagar page 30, Framji's evidence

pages 545-354, Jaffer Ali's evidence puages 100 and 102.
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The COPP Repert on Nagarjunasagar of Tuly 1960
page 45 stated that the evaporation loss for Srisailam
Beservoir would be 33 T.M.C. Though the letter of
sanction of the Project (MBK~-II, page 310) did not
specifically mention the quantum of evaporation loss,
the Government of India stated in a list of sanctioned
prejects given to all the party States in 1967 that
the sanctioned evaporation loss of Srisailam Project
would be 33 T.M.C. see MYIK-I pages 21%, 215, MRIK-IT
pages 114, 117 In its statement of case filed before
this Tribunal, the State of Maharashtra stated that
the Srisailam Project had been cleared for 33 T.M.C.,
see MEK-T page 121. TIn January 1962, the Government
of Myscore in its application to the-Government of
India for reference of the water dispute to the
Tribunal stated that the Srisailem Project would be
evaporating about 33 T.M.C. of water. On a
consideration of all relevant materials at present
on the record, we are not inclined to hold that the
allocation of 33 T.M.C. in respect of Srisailam
Project should be cut down.

However, there may be some force in
Karnataka'!s contenfion that there may be less wind
velocity and less evaporation loss from the water-
spread at Srissilam Dam site which is inside the
gorge. We think that accurate observations of the

evaporation loss of Srisallam Reservolr should be



wade so that fresh data of the evaporation loss may be
available to the reviewing authority. Such observations
should be made by the State of Andhra Pradesh, The
States of Karnataka and Maharashtra will also be at
liberty to make such observations and they should be
given 2ll facilities by the State of Andhra Fradash

in order to enable them to make the observations. Full
record of the data of the evaporation lezg, the inflow
into the rescrvoir, the M.D.D.L. and the methed
employcd for the observations should be kept by the
States making the observations.

It may be mentioned that in the present
reference both Karnataka and Maharashtra opposed the
allocation of 233 T.1M.C. of water for the Srisailam
Project. But on the 6th fugust, 1974, the lecarned
Advocato Goneral of Maharashtra withdrew the onposition
of Maharashtra whose irterest 1s identical with that
of Karnataka in this respect. He made ths following
statement on the 8th August, 1974:-

"In its Reference to this Tribunal, thoe State

of ¥arnatake has in clarvification X2V sougzht

clarification as to the allocation by ths

Tribunal of 33 T.M.C. of water in rcspact of

Srisailam Project, After considering the

matter, I, on behalf of the State of

Maharashtra1 withdrew the submissien made in

Manarashtra's reply tc the sald clarilication NIV

that the decision of the Tribunal relating to

thz alleocaticn of 33 TWM.C. of water to
Srizailam Project remiires explanation.'
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Clarifications Nog, XV, XVI, XVIT and XIX
gf Reference No,III of 1974 of the 3tate of
Karnataka

All these clarifications are cennected with
elaxifications Nos. 2(b), 4 and 5 of Referance No.T of
197% of the Government of India and clarifications Nos,
1 and 2 of Refersnce Wo.IT of 1974 of the State of
dndhra Pradesh which are set out in full under those
References. It is desirable that we should consider

and decide them together.

Clarification No.XV

Karnataka geeks clarification -

i) whether this Tribunal may be pleased to
determine the yield of the river Tungabhadra
on the basis of the two estimates pluced by
Andhra Pradesh on the one hand and Maharashtra
and Karnataka on the other, without prejudice
to the further studiesy and

i1) whether Clause IX can be amended accerdingly
and provide for further allocation to
Karnataka,

Clarification No.XVI

-Karnataka seeks clarification -

i) whether the Tribunal may be pleased to prescribe
the authority for making further studies of the
availlable waters in the Tungabhadra and Vedavathi
sub-basins; and

i1} whether Clause V(3) may be made subject to the
provise for allocation of additiocnal waters
determined under (i) abeve, to Karnataka.
Clarification No XVIT

Karnataka seeks clarification -

whethner this Tribunal may be pleased to provide
for additional allocation to the Tungabhadra
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sub-basin of Kzrnataka and/or moedif'y the
restrictions on the use of waters therefrom to
redress denlal of develcpment for all times in
50 per cent of the areas in the Krishna basin
of Karnataka,

Clarification No.XTIX

Karnataka seeks clarification -

that this Tribunal may be pleased to reconsider

the finding that all the three sources should

"remain open' to satisfy the allocations made to

Andhra Pradesh; and that the restrictions imposed

on utilisations by Karnataka from the Tungabhadra

and Vedavathi sub-basins under Clause IX of the

Final Order are liahble to be modified,

All these points of clarification raised by the
State of Karnataka seek to obtaln more water for the
projects of Karnataka in the Tungabhadra (K-8) and the
Vedavathi (K-9) sub-basins on various grounds. The
contentions of the State of Karnataka under these
clarifications may be summarised as follows:-

{1} more water should have been alloeated for
utilisation to the State of Karnataka in the Tunpabhadra
(K-8} and the Vedavathil (K-9) sub-basgins as there 1is
enough water avallable In the rivers Tunzabhadra and
Vedavathi for that pufpose;

(2) in any event the Tribunal should prescribe an
authority for making further studies of the available
waters in the Tungabhadra and the Vedavathi sub-basins
and Clause V(B) of the Final Crder sheould be made sub-

ject to the proviso for allocation of additional waters

determined by such authority to the State of Karnataka;
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(3) the restrictions placed on the use of waters
by the Stzte of Karnataka under Clause IX(B) of the Final
Order should be modified,

Closely connected with bhese clarifications is
clarification No.2{(b) ¢f Beference Ne,T under which ths
Government ¢f India has submlitted that:

"Guidance may be glven by the Tribunal whether
after a period of years when the returi flows
fron the irrigated areas would progressively
become available, the ceiling specified by the
Tribunal with regard to the use of water in
particular sub-basing and rivers would require
any revision.™

The State of Andhra Pradesh has submitted under
clariflcation No, 1 of Reference ¥o,II that:

M eselt may be explained and clarified that
all the projecis of either State in the
Tungabhadra and Vedavathi Sub-basins showld
rank equally and share the water available
in proportion Zo the quantities fixed therefor
under the decision of this Tribunal, subject
to the restrictions indicated in Clause IX."

On the 1st ¥ay, 1975, the learned Advocate
General of Andhra Pradesh has stated that the State of
Andhra Pradesh is now confining the relief claimed
under elarification No. 1 of Reference Mo, ITI to the
Joint projects in the Tungabhadra (K-8) sub-basin cnly.

Closely connected with that clarification is
clarification No. 4 of Re®erence No.I of 1974 ynder which

the Government of India seeks clarification and guidance
of the Tritunal on the fvllowing matters:-
(1) whebher the States concerned in the Tungabhadra

Project are entitled to proporticnate share of water
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during each crop seasen and according to the
water requirements of crops for their aress
depending on the Tungebhadra Reservoir, which
is to be operated by a Central agency, viz,,
the Tungabhadra Board; and
(2) whether there should be no occasion for
any State to utilise the inflows into the
reservolr during the months of June, July or
August (to quotc an instance) exelusively for
its own irrigation or for building up the
storage on the ground that the State would
still be witpin the limits set by the Tribunal
both 1n respeect of Krishna river system énd
the Tungabhadra sub-basin.

Undcr clarification No. 2 of Raference
No. IT of 1974 the State of Andara Pradesh has
submitted that the Tribunal may be plessed to
explain and clarify that the finding given on
issue No. IV(B) (a) does not amount to dental
of the right to regulated releases for the
Kurnool~Cuddapah Canal and the Rajolibunda
Diversicon Scheme from the Tungabhadra Regervoir
to supplement the intermcdiate flows for ensuring
the utilisations thereundsr with the guantities

sanctioned for these projects by the Tribunal.
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Closely connected with this e¢larification
is clarifiqation No. 5 of Reference No., I of
197% under which the Goverrment of India has
sought the following explanation and guidance:-

"euo.oasovhether, in view of the findings

at page 371 of the Report the Tungabhadra

regservoir working tables should be prepared
by the Tungavhadra Board to release,

whenever necessary, water from the Tungabhadra

reserveir for the diversion works to

suppiement the intermediste flows for

ensuring the utilisations on these diversion
works to the extent they have been accepted
by the Tribunal."

On the subject of availability of water in
the Tungabhadra (K-8) and the Vedavathi (XK-9)
sub=basins, learned Counsel for thec State of
XKarnataka has submitted that the Tribunal has
not allowed water to the State of Karnataka in
respect of its Upper Bhadra, Upper Tunga,

Feeder Charnel to Ranikere and Jinigehalla
Projects, taking the view that a very limited
quantity of water is available for allocation

in the Tungabhadra (K~8) and the Vedavathi (K-9)
sub-basins until furthcr studies give a different

bieture, btut as a matter of fact sufficient water

is available in the said sub-basins. It is
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submitted that the Tribunal has doberuined the average
yield of the Vedawyathi (X-9) sub-basin by taking the
average of the estimates of its yield submitted by the
State of Karnataka and given in the Report of the
Krishna Godavari Ceommission and that by application of
the same principle the Tribural ought to have detor-
mined the yield of the Tungabhadra (£-8) suh-basin

by taking the average of the estimates of its yield
submitted by the two States.

We find that the State of Karnataks hag erronc-
ously assumed that we have determinhed the yield of
Vedavathl (K-9) sub-basin by taking the average of the
two estimztes referred to at page 992 of the Report
Vol.II. At that page the reference is to the cstimates
made by the Krishna Godavari Commission on the one
hand and the States of Manarashtra and Mysore on the
other. But our observations at page Y92 that 'the
average annual yield may be taken to be betwoon the
7o estimates™, cannot be construed as & finding
determining the annual yield of tho Iiver Vedavathi
as ah average of the two cstimates referrsd to at
page 592 of the Report Vol.II.

The State of Hurnataka has made an alternstive
suggesticn that the Iribunal may be pleased to vrescribe
the autheority for making further studics of the zvailable

waters in the Tungabhadra and the Vedavathi sub-basins
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and for allocation of additional waters determined on the
basis of such studies. In our osinion, it is not vesgsivle
for us to delegate the functlon nf determining the yield
of the river Tungabhadra to any anthority constituted
under our order as suggested by the State of Karnatika.
Suchk a determination can be made only by a competent
tribunal or authority constituted under the Inter-State
Water Disputes Act, 1956.. Clause XIT read with iAnnexure '3¢
to the Final Ordar provides for the gauging of the flows
of wvarious rivers at diffcrent sites. The fresh data

of the river {lows may enable the reviewing authority or
tribunal to determine accurately the available water in
the Tungabhadra and the Vedavathi sub-basins.

Now we come to the subject of restrictions imposed
by Clayse IX(3) of the Final Order. These restricticns
are the subject matter of clarifications Wos. XVII and
XIX of Reference No.III of 1974. Clausec IX of the Final
Order places restrictions on the usc of water from
certain parts of the Krishna basin for the reasons given
at pages 586-593 and 600 of Vol.II of the Report. However,
in fixing the ceilings on uscs we did not take into
account the fact that the 75 per cent dependable flow
of 2060 T.M.C. would increase progressively on account
of return flows. Though w#c mide allocations to the

parties in respect of this increase in the dependable
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flow, yet we did not provide for upward revision of
the ceilings on uses as and when there will be increase
in the dependable flow on account of return flows. The
Govcrnment of India has scught guidance from ug under
clarification No. 2(b} of Refererce Mo, I of 1974 whe-
ther the ceilings specified by us under Clauss IX
reguire revision as return flows from the irrigated
areas would progressively bocoﬁe avallzble, There is
an obvious lacuna on this point in the Report which
must be rectified. We are thankful to the Government
of India for having drawn our atientiocn to this agpace
of the matter,

In reply to the refercnce of the Government of
Indie on this point, the States of Karnataka and
Maharuightra have submitted that the restrictions imposed
by Clause IX require upward revision asz and when addi-
tionzl water on acceunt of return flows would become
available. The 3tate of Andhra Pradesh has opposed
any upward revision.

Under Clause IX(B) wc placed the following
restrictions on the Suate of Karnataka:

"out of the water allocated to ik, the State of
Karnataka shall not use in any water year -

(1) merc_than 295 I.M,C, from tas Tungabhadra
(£-8) sub-basin and more than 42 I.i.C.
from the Vedavathi (K-9) sub-hasln

(11) more than 15 T.M.C. from the main stream
of the river Bhima."
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Considering 2ll the material eircumstainces inclu-
ding the progressive increase of return Tlow from the
river Bhima, the necessity f restrictions nn the uses
frem the main stream of the river Bhima and thes respec-
tive needs of the States, we are not inclined to raise
upwards the limit plaéed on the utilisgations of wnuef by
the State of Karnataka from the main stream of the river
Bhima, .

On the subject of regtrictions on the use of water
by the State of Karnataka from the Tungabhadr: (K-3) sub-
basin, CAunsel for the State of Karnataka has submitted
that the ceiling of 295 T.M.C, on the use of water by
the Stage of Karnatzka has resulted in the denial of use
of addiﬁional water for future works for all times in
the Karnataka areas in the said sub-basin and is incon-
#istent with the finding of the Tribunal that drought
and scarcity conditions have frequently occcurred in
extenslve areas in the Districts of Dharwar, Bellary,
Chitradurga and Tumkur. Likewise the ceiling of 42 T,M.C,
on the use of water from the Vedavathi {(K-9) sub-pagin
has resulted in the denial of water for arought affected
areas in that sub-hasin. e has submitted thot it is
very necegsary for the State of Karnatika to provide

lrrigation facilities 1n at least the following drought
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striken areasg:-

a. In Tungabhadra (K-8) sub-basin

1. Further allocation under
Tungabhadra Project Left

Bank Low Level Canal e 9.3 1I.M.C.
2. Upper Zhadra vee. 10,0 T.H.GC,
3. Upper Tunga cees  20.0 T,M.C,

Gondi Left Bank Canal
Extension ese 2,0 T,M.C.
5. Minor Irrigation sees 12,0 T.M.C,
Total 53.3 T.M.C,

b. In Vedavathi (K-9) sub-basin -

1. Jinigehalia ceee 1.0 T.M.C,
2. Feeder Channcl to Ranikere.... 1.0 T.M.C,
3. Minor Irrigation eves 1.0 T.M.C.
Total 3.0 T.M.C.

So far as the restrictions on the use of water
by the State of Karnataka from the Vedavathl (X-35) sub-
basin are concerncd, we are not inclined to railse the
limit of 42 T.M.C. The protected utilisations of the
States of Karnataka and andhra Pradesh in this sub-
basin arc already of She order of 50.%% T.M.C, The
two projects viz, Feeder Channel to Ranikere and
Jinigehalla euach requiring 1 T..0.C, were held by us

to be not worth consideration in the Vedavathi sub-
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basln on the ground that further study was necessary of
the water available in the river Vedavathi. We adhere
to this view, If the State of'Karnataka can minimise
the use of water elsewhere in this sub-basin 1t may use
water for these two projects and for additional minor
irrigation within the 1limit of 42 T,M.C.

de shall now deal with the restrictions on the
State of Karnataka regarding its use from the Tungabhadra
(K-8) sub-basin,

According tc the State of Karnataka, the Upper
Bhadra Project, as conceived in the Project Note MYPK-VIII,
Pages 104—113,‘requires 36 T,M.C. to provide irrigation
facllities to the drought affected areas of Chitradurga
and Bellary Districts which are worst affected areaxs in
the Tungabhadra sub-basin, A dam is to be constructed
near Mahagundi Village., The catchment area of the
Bhadra at the proposed dam site is 214,72 square miles.
The 79 per cent dependable yield computed on the basig
of available rainfall records is stzted to be 36 T.U.C.
and the entire 36 T.M.C. is sought to be utilised for
this project. It is stated in the Project lote at
page 106 that:

"Tnis project will not affect the existing

Bhadra Project. The utilisation of all the

(existing and proposed) projiccts upto

Bhadra Dam (inclusive) is 98 T.M,C,, whereas

the 75% available yield at the d-m site is

81 T.M.C. The deficit of 17 T.M.C, is

proposed te be made good by diverting waters

from the Tunga by means of 4 storags across
the Tunga river above Sringeri",
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However in MY Note No.17 Apperndix III at PAECS
13-14, the State of Karnatika has stated that only
- 10 T.M.C. is proposcd to be utilised out of the ’?‘5
per cent dependable flew (pf 2060 T,M.C.) and another
15 T.M.C, will be utilised from surplus flows. Pre-
sumabhly this hus been done to aveid diveorsion of tﬁo
water of the river Tunga to the river 3Bhadra above
the Bhadra Reservcoir, The demand for the Projecf
was not held by us to be not worth consideration
(see pages 762-763 of Vol.Il of the REport).-

Similarly in MY Hote No. 17 Appendix T1I
pages 12-13 the State of Karnataka claimed 4O T.IM.C,
{proposging to meet only 20 T.M.C. out of 79 per cent
dependable flmw and the balance coming cut of surplus
Tlows) for the Upper Tunga Project wiilch was proposed
to provide irrigation facilities for Ranebennur, ’
Haveri, Shirhatti and Mundargl Taluks of Dharwar
District of Ex-Bombay State and Konpal Taluk of
Raichyr District., The Inluks of Mundargl, Ranebénnur
and Koppal were identified as drought-affected by
the Irrigation Commission, vide Report of Irrigation
Commigsion, 1972, Volume I, page Y23, We considcred
this Projcct at pages 760-761 of the Heport Vol,il,
Taking the view that unless further study was made
of the available water of Ehe river Tungabhadra; the
demand for this Project was held as not worth consi-

deration for the present.
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The State of Karnataka has put forward before
the Tribunal a demand of 101.3 T.M.C. for Tungabhadra
Left Bank Lew Level Canal (including the Iuﬁgabhadra
left Bank High Level Canaij. This prnject has been
| prntected to the extent of 92 T.M.C. grosé (including
9 T.M.C. for evaporation losses). de had rejected the
elaim of the State of Karnataka for in additional 9.3
T.M,C. of water for this project,

In all the three cases, the maln reason for not
allmwing the additional utilisations to the State of
Karnataka was that in our opinion the river Tungabhadra
should continue to make significant, in other words sub-
stantial, contribution to the river Krishna. But the
Plcture changes when due to return flow more wsater will
be available in the river Krishna for use by the State
of Karnataka.

The State of Andhra Pradesh has submitted as
frllows in  raply to clarification No,2(b) raised by the
Government of India:- |

"Regarding the restrictions under Clausc IX the

ceilings mentioned therein are inelusive of the

additional quantity that will be available by way
of regeneration. 1In fact a higher quantity is
mantioned while fixing the ceilings on the
utilisation in the various sub-basing, presumably

Egecggggngggtggd;:%gg?ﬁ utilisation from out of

It is to he observed that the celiling of 295 T.M.C.
on the use by the State of Karnatak: from the Tungabhadra
(K-8) sub-basin was fixed after taking into account the

fact that about 290 T,M.C. would be raquired for the

following projects which had been protected or were held
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warth conslideration by us:-

S1,.Ng, Name of Projesct Allocation in T.IiLC,
1. Bhadra Anicut .. 3.10
24 Tunga Anicut 11.50
3. Ambligola 1,40
L, Anjanapur 2,50
5. Jharma Canal and Dharma 2.20

Project
6. Tungabhadra Projsct Right

Bank Low Level Canal _ 22,50 .
7 Tungabhadra Projcct Right

Bank High Level Cannl,

Stages I & II 17,50
8, Tunzabhadra Project Left

Bank Low Level Canal
{including Left 3ank

High Level Canal) 52,00
L B Hagari Bommanihalli 2,00
10. Bhadra Reservoir 61.70
11, Vijayanagar Ch.nnels

(5,71 + .35 [.4.C.) 12,06
12, Rajolibunda Diversion 1.20
13, Minor Irrigation )

(49,04 + 11.17 T.M.C.) £0,21

289.87

say 290 T,M.C.

We may poilnt out that in fixing the ceiling on
the uses, we have not taken into account the additional
dependable flow that wiil be available on account of
return flow. The reason for making the upper limit
ol the uses a little higher than the actual require-
ments of the projccts, which were hzld by us to be

worth consideration, was to give to the Statecs con-
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cerned some flexibility ih the uses on which Wwe were
imposing the restrictions.

The State of Karnatika has submitted that upﬁd
full utilisatisn of 695 T.M.C. allacated to it, more
water will be progressively available for its.use oﬁ
account of its share of the additional dependable -
flow by reason of return flcw from its utiiisaticné
in the entire Krishna river bazin under Clause V(B}(ii),
(i11) and (iv) of the Final Order and if it is permitted
tn utilise this additional water from the Tungabhadra
{K-8) sub-basin it may satisfy its urgent and preséing
needs at least in areas which may be irrigated by the
Upper Bhadra and Upper Tunga Projects and Tungabha&ra
Left Bank Canals 2nd though the river Tungabhadra may
then contribute less water to the river Krishna, th®
State of Andhra Pradcsh will not suffer any disadvantage
as correspondingly the river Krishna will rcccive wmbre
water from other areas which will be QV?ilable for the
use of the 3tate of Andhra Pradesh. ‘

The 3tate of Andhra Pradesh has subnitted
that only 3 to % T.M.C. will be available to the State
of Karnataka on 2ccount of return flow from its utili-
sations in the Tungabhadra sub-basin and the rest of
the return flow will be available for its use in other
sub-basins and as only 290 T,M.C, is required for its
projects in the Tungabhadra sub-basin which are pro-
tected or held worth consideration, the ceiling of
295 T.M.C., on its uses from ths sald sub-basin should

not be raised,



- 141 -

We are of the opinion that the State of
Karnataka sheould not be placed in such a situation
that it may not be able to utilise water from the
Tungabhadra (X-8) sub-basin for projects for which
there is grave necessity simply because there will
be somewhat lesser contribution by the river
Tungabhadra to the river Krishna.

If the State of Karnataks uses more water
from the Tungabhadra (K-3) sub-basin it will have
to use correspondingly less weter in other sub-
basins in order tec keep its total uses within the
linit of its allocation., Consequently this upward
revision of the celling of 295 T.M.C. will not
reduee the quantity of water available for use by
the State of Andhra Pradesh in other sub-basins,
In order that the projects of the State of Andhra
Pradesh in the Tungabhadra (K-8) sub-bazin may not
suffer, we have given specific directions for the
use of the water available in the Tungabhadra Dam
whieh will be discussed hereinafter,

Accordingly we direct that Clause IX(B)
of the Final Order be deleted and in its place the
following Clause IX(B) be substituted:-

"Out of the water allecated to it the

State of Karnataka shall not use in any
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walter year-

(4 more than the quantity »f water specified

hereunder -from the- Tungabhadra (K-8)

sub=bagin

(a)

(®)

as from the water year commencing

on the 1st June next after the date

of the publication of the decision

of tha Tribunal in the Cfficial

Gazette up to the water year1982-83
29% T.M.C.

as from ﬁhe'water year 1983-84

up to the water year 1989-90

(e)

294 T,M.C. plus
a quantity of water'equivalent
to 7 per cent of the excess of
the average of the énnual
utilisations for irrigafion in
the Krishna river basin during

the water years 1975--76, 197%6~77

and 1377-78 from its own projects

using 3 T.M.C. or more annually
over the utilisations from such
irrigation in the water year
1968-69 from such projects.
as from the water year 1990-91
up to the water yecar 1997-98
295 T.M.C. plus
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a quantity of water equivalent to
7% per cent of the excess of the
average of the annual utilisations
for irrigation in the Krishna
river basin during the water years
1982-83, 1983-84 and 1984-89 frem
its own projects using 3 T.M.C. or
more arnnually over the utilisations
for such irrigation in the water
vear 1968-69 from such projects,
(d) =as from the water year 1998-99 cnwards
295 T,M.C. plus
a quantity of water eguivalent
to 7% per cent of the excess
nf the average of the anmual
vtilisations for irrigation in
the Krishna river basin during
the water years 1990-91, 1991-92
and 1992-93 from its own projecets
using 3 T.M.C. or morc anmually
over the uvtilisations for such
irrigation in the wate- year
1968-69 from such projects,
For the limited purpese cf this sub-Clause, it
is declared that-
the utilisations for irrigation in
the Krishna river basin in the water year

1968-69 from projects of the State of
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Karnataka using 3 T.M.C, or more annually
shall be taken to be 176,05 T.M.C,
amual utilisations for irrigation in
the Krishna river basin in each water year
after this Order comes into operation from
the projects of the State of Karnataka
using 3 T.M,C, or mere annually shall be
computed on the basgis of the records
prepared and maintained by that State
under Clause XITI,
evaporation logses from reservoirs of

projects using 3 T.M.C. or more anmally
shall be excluded in computing the 7%
per cent figure of the average annual
utilisations mentioned above.

(ii) more than 42 T.M.C. from the Vedavathi
(K-9) sub-basin and

(iii) more than 15 T.M.C. from the main stream
of the river Bhima."

In Glause IX(A) of the Final Order we placed the
following restrictions on the State of Maharashtra®

"Out of the water allocated to it, the State
of Maharashtra shall not use in any water year -

(i) more than 7 T.M.C. from the Chataprabha
{K-3) sub-basin

(1i) more than 90 T.M.C. from the main stream
of the river Bhima."
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Counsel for the State of Maharashira has
submitted that the utilisations by the State of
Maharashtra in the Ghatapratha (K-3) sub~basin
will generatc 0.52 T.M.C. of return flow and
that we should cut down an excess alloeation
of 1.7 T.M,C., to the State of Karnataka in
respect of the Gokak Canal. It is, therefore,
submitted that the limit of restriction on the use
of water by the State of Maharashtra in this
sub~basin should be raised to 2 T.M,C, or in any
event to 7,5 T.M.C., We cannot accept this
argument;. There_is no excess allocation in
respect of the Gokak Canal, The return flow
from the projects of the Statc of'Mahar;shtra
using 3 T.M.C, or more would he very meagre,
Considering all the relevant circumstances, we
see no ground for revising the limit of the
restriction placed on the use by the State of
Maharashtea from the Ghataprabha (K-3} sub-basin,

In MR Reference Note Ne, 8 the State of
Mahaerashtira has submitted the following details
of return flow (calculating it at 74 per cent)
likely to become available to the State of
Maharashtra for its use upon full utilisation

of 195.6 T.,M.C. by its projects using 3 T.M.C.
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or more of water in Bhims sub-basin:-

T.M.C.
Mutha System 30.9
Ghod Dam 8.4
Kukadi 3600
Bhima 70,0
Nira System 32.3
Vir Dam 14,4
' $ina at Kolegaon 3,6
195.6
Deduet utilisation for
irrigation in Bhima
basin in water year
196869 from projects
usinE 3 T.M.,Cy or more
(61.ug}- 12,704 = 48,75 L8
say . 0
‘ 57,6 x = 11.0
0 = 1107
say 11 T.M.C

The State of Maharashtra submits that if the
restrictions on its usge of water from the river
Bhima is revised upwards and the 1imit of such
restrictions is raised to 101 T.M.C., the State
of Maharashtra will be zble to undertake the
Chaskaman Project for which it needs 10 T,M.C, to
serve scarcity areas. We may point cut that in
fixing the 1imit of 90 T.M.C, the Stafe of Maharashtra
has been given a margin of § T.M.C., We are of the

cpinicn that in order to enable it to utilise 10 T.H.C.
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for the Chaskaman Project the limit of the restriction
on its use of watér from the river Bhimaz be raised
upwards to 9% T.M,C, as from the water vear 1950~97
when more than 5 T.M.C. is likely to appeér as
return flow in the Upper Bhima (K-5) sub-basin,
If the limit is so raised, the river Bhima will
continue to make the same contribution to the river
Krishna and the States of Karnataksa and Andhra
Pradesh will not suffer any injury., We dircet that
Clause IX(A) of the Final Order be deleted and in
its place the following Clhuse IX(A) be substituted:

"Out of the water allocated to it, the

State of Maharashtra shall not use in

any water year-

(i) more than 7 T.M.C, from the
Ghataprabha (K-3) sub-basin

(11) more than the gquantity of water
specified hersunder {rom the main
strezm of the river Bhima

(a) as from the water year
commencing on the 1st June
next after the date of the
publication of the decision
of the Tribunal in the
Official Gazette up to the
water yoar 1989-90 30 T.M.C,

(b) as from the water ycar
199C-91 35 T.M.C"

Now we shall take up clarifications Nos.
1 and 2 of Reference No, II of 1974 of the State
of Andnra Pradesh and clarifications Nos, % and §

of Reference o, I of the Government of India.
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The case of the State of Andhra Pradesh under
clarification No. 1 of Reference No, IT of 1974 is that
under sub-Clause (C) of Clause V of the Final Order,.
the State of Andnra Pradesh was given the liberty to
use, in any water year, the water remaining zfter
meeting the specific allocations made to the States of
Msharashira and Karnataka under sub~Clauses (A) and
(B) of Clause V, but this general scheme may not
obviously apply as far as the joint projeets in the
Tungabhadra (K-8) sub-basin are concernsd for the
resson that the benefits under the Tungabhadra Right
Bank High Level and Low Level Canals and the Rajolibunda
Diversion Scheme have to be shared in the proportions
as agreed between the States of Karnataka and Andhra
Pradesh vide pages 155,- 156, 170 and 171 of Vol. I of
the Report and Clause XI{C) of the Final Order at page
788 of the Report Vol, II,

The State of Karnataka has strongly opposed
this contention of the State of Andhra Pradesh. It
has submitted that the scheme of alloeation contained
in Clause V of the Final Order governs the distribution
of the waters of the Krishna river system including
l'the Tungabhadra (K-8) sub-basin and the question that
all the joint projects of the two States in this '
sub-bésin should rank equally does not arise. Tt is

furtrer submitted that the agreed statements filed
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by the 8tates of Andhra Pradesh and Karnataksz
{pages 155, 156 and 170-171 of Vol. I of the Report)
disclose only the spseilic guantities of utilisn-
tions in the Tungabhadre R%ght Bank low level Canzl,
Tungabhzdra Right Bank High Level Cansl znd the
Rajolibunda Diversion Scheme but no particulzr
proportion for sharing the water has besn agreasd

to by thce Stztes of Andhra Pradesh and Karnataka.

In gupport of its case, the State of Andhra
Pradesh also relied on Clause IX(D) (ii) of the
Final Order, tut it is guite clear that this Clause
does not support its case,

Clarifieation No., 2 gought by the State of
Andhra Pradesh in feference No, II of 1974 raises
questions of regulated releaszs from the Tungabhadrn
Dam for the-assistance of the protected utilisations
under the following diversion scheomes below the
Tungabhadrs Dam: (1} Rajolibunda Diversion Schemo
Jointly of Karnataks and Andhra Pradesh; and
(2) Kurnool-Cuddapah Canzl of Andhra Pradesh.

Tt is submitted that the need for such
regulated releases and assigtance from the
Tungabhadra Reservoir was reccgnised by the
concerned States and was mentioned in the 1044
agreement between the Hyderabad and Madras States.

It was also agreed in prineiple at the meeting
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of the Chief Engineers of the States of Karnataka and
Andhra Pradesh in 1959 that sere assistance should be
given to thege diversion schemes from the Tungabhadrn
Reserveir as mentioned at pages 162-163 of Vol. I of
the Report,
. The reply of the State of Karnataka to these
contentions is that the State of Andhra Pradesh ecanhot
place reliance on the 1944 agrecment which has been
expressly superseded by the Final Order of the Tribunal.
No reference to the meeting of the Chief Engineers of
the States of Karnataka and Andhra Pradesh can also be
made in view of the fact that no final agroement was
reached betwcen the two Stntes. It is submitted that
having regard to the scheme of alloeation 1ncorhorated
in the Final Order ~nd the findings rccorded by tho
Tribunal, no provision con be made for regulated
releases from the Tungobhrdra Dn for tha projcets
nentioned in Issuc IV(B) (). Th: dreision of the
Tribunal enables the State of Karnatakes to utiliss
the waters allocated to it In any manncor it considers
proper, The Tungaebhadra Board is required to function
strictly in accordance with the Final Order of the
Tribunal.

We have carcfully considered the contentions 5f
the parties. We think that the dispute regarding the
use of the waters of the Tungabhadra (K-8) sub-basin
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cannet be resolved by an academic interpretation of
Clause V of the Final Order and of the agreements
mentioned above, The real solution to the problem
lies in giving specific directions regarding the
utilisation of the water of the Tungabhadrz Dam by
the projects of the two States which depend on it

for the supply of water, 'This aspeet of the matter
assumes special importance in view of the fact that
we have progressively raised the limit of utilisations
of the State of Karnataka in the Tungabhadra sub-basin
from 295 T,M,C. and the State of Karnataka will be

in a positicn to utilise and store more water above
the Tungabhadra Dam,

It may be menticned that so far as the State
of Maharashtra is concerned, it is not affected if
specific directions are given regarding the
utilisation of waters of thz Tungabhadra Dam by
the States of Karnatakes and Andhra Pradesh or
direections are given regarding the release of water
from the Tungabhadra Daw for the projects below
that dam or if *the limit of the utilisations of the
Btate of Karnataks in the Tungabhadra sub-basin
is raised.

So far as the States of Xarnabtaka and Andhra
Pradesh are concerned, both of them submit that

certain changes should be made in the Report with
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regard to the utilisation of the water available in
the Tungabhzdra sub-bagin, The nature of the changes
advocated by cach State is different., But the changes
advogated by ohe State interact on the changes advccated
by the other. For example, if the 1limit of utilisations
of the State of Xarnataka from the Tungabhadra sub-basgin
1s raised, lesser water may be available to the State of
Andhra Pradesh for lts projects drawing water from the
Tungabhnadra Dam and lesser water may Tlow below the dam
for utilisation by the projects of the State of Andhra
Pradesh, Similarly if some wabter is reserved for the
projects of Andhra Pradesh below the Tungabhadra Dam
ar 1f it is given proportionate share in the utilisations
of the water of the Tungabhadra Dam for its canals on
the right flank, there is no reason why the State of
Karnataka should not have the advantage of utilising
more water in the Tungabhadra sub-basin above or at
the Tungabhadra Dam. For these reasons this matter
cannot be digposed of in an academic manner on the
interpretation of Clause V of the Final Order but there
mist be a realistic approach to the entire problem,

In order to give necessary directions for the
utilisation of the waters of the Tungabhadra Dam, 1t
is necessary to bear in mind that some proje;ts take
water from the dam for production of power and for

irrigation use and some projects below the Tungabhadra
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Dam require assistance by wey of regulated releages
of water from the dam.

The following projects take water from the
Tungabhadra Dam:

1. Tungathzdra Project Left Bank low Tevel
Canal inecluding Left Bark High Level Canal. Thiis
Project takes water from the left side of the dam for
irrigation in the State of Karnataka. Its utilisation
(including evaporation losses) to the extent of 92 T.i.C.
has been protected. The State of Karnataka sseks to
utilise another $.3 say 10 T.M.C, under this Project.

2. Tungabhadra Project Right Bank Low Ievel Cansl.
This Project takes water from the right side of the dam
for irrigation ir the States of Xarnstaks and Andhra
Pradesh., It has been granted protection to the extert
of 52 T,M,C. out of which 22.50 T.M.C. ic to be
utilised by the State of Karnatska and 29,50 T.M.C.
by the State of Andhra Pradesh,

3. Tungathadra Project Right Bank High leval
Canal - Stages T and II. This Project takes water
from the right side of the dam for irrigation in the
States of Karnataka and Andhra Pradesh, It has been
protected to the extent of 50 T.M.C., out of waich
17.50 T,M.Cs 1s for use in the State of Kernataka
and 32,92 T.M,C. is for use in the Siaste of Andhra

Pradesh.
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Y, Raya Channel and Basavanna Channel both of which

take water directly from the Tungabhadra Dam on the right

side. 12,06 T.M.C. of water (out of which 5.71 T.M.C. is

protected and 6,35 T,M.C. is held as worth consideration

by the Tribunal)} has been allocated in respect of all the

Vijayanagar Channels of the State of Karnmataka including

Raya and Basavanna Channels. We are informed by Jearned

Counsel for the State ¢f XKarnataka that of laie the State

of Karnataka has been utilising about 7 T.M.C, for Raya

and Basavanna Channels directly from the dam.

Following are the Projects downstream of the

Tungabhadra Dam about which there 1 dispute between

the parties for giving assistance from the waters of

the said dam:

1.

Vijayanagar Channels of the State of Xarnataka
excluding Raya and Basavanna Channels.
Rajolibunda Diversion Scheme the benefits of
which are shared by the States of Karnataka
and Andhra Pradesh, This Project diverts
water of the river Tungabhadra from the
anicut at Rajolibunda village in Raichur
Digtrict. Counsel for the States of Karnataka
and Andhra Pradesh made the following joint
statement before the Tribunal on the 25tn
Jemary, 1971:

"The States of Mysofe and Andhra Pradesh

state that the benefits of utilisations

under the existing Rajolibunda Diversion
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Scheme are shared between the two
States as mentioned hercin below:-
Mysore vee 1.2 T.M.C.
Andhra Pradesh ... 15.9 T.M.C."
Clause XI(C) of the Final Order is on
the lines of this joint st:tement.
Kurnool-Cuddapah Canal of Andhra Pradest.
While granting protection fer the utilisation
of Kurnool-Cuddapsh Canal to the extent of 3%.9
T.M.C. the Tribunal took notice of the fact
that before the Krishna Godavari Commission,
the Andhra Pradesh Government had proposed the
anrmial utilisation of 39,87 T.M.C. for irrigating
2,78,000 acres, the monthly demands being as

given helow:

June 5,81
July 5.97
August 6.07
September 6 .60
October 6.50
November 1.27
December 1.88
January 1.36
February 1.35
March 1.45
April 0.93
May 0,58

Total 35,87 T.M,C.(see page
378 of Vol.I
of the Report)
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We rirst take up the questlon as to what extent
assistance is to be given, if at all, for thec projects
below the Tungabhadra Dam mentioned hereinbefore.

So far as the Vijayanagar Channels cf the Stnte
of Karnataka, excluding the Raya and Basavanna Chamncls
are concerned, they draw water from the flow of the
river Tungabhadra and we think thet 2 T.M.C. of wabcer
should be rcleased as assistance to them by way of
regulated releases from the Tungabhadra Dam in o water
year.

With regard to regulated releasss from the
Tungabhadra Dam for the agsistance of the Rajolibunds
Diversion Scheme and the Kurncol-Cuddapah Cangl, the
case of the Btate of Andhra Pradesh is that {(a) there
are no storages at the headworks of these diversicn
schemes Tor the protected irrigation thereunder during
Kharif as wcll as REgbi sensons and regulated rclcases
from the Tungabhadra Dnm are necossary to suppleoment
inflows between the rescrveolr =nd the headworks of
these schenes, .seec page 161 of Vol, T cof thc Report;
(b) the need for such regulated rcleases and assistance
from the dam was recogmised by the concorned States
and was mentionod in the 1944+ agrecment botweon the
States of Hyderabad and Madras; (c) at the mecting
of the Chief Engineers of theo Stdtes of Mysore and
anchra Pradesh in 1999 it was agreod in principle
that seme assistance zhould be glven to these schemes

from the Tungabhadra Dam and whilc the Jndhra Pradcsh
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Chief Engincer was of the view that assistance to the
extent of 18 T.M.C. and 8,5 T.M,C. should bec given
tc the Kurnool-Cuddapah Canal and the Rajelibunda
‘Diversion Scheme respaectivcly, Lhe Mysore Chief
Engincer stated that assistance to a limited extont
should be given (sce pages 162~163 of Vol.I of the
Report); (d) without regulated rolcascs from the
Tungabhadra Dam, the protocted utilisations under
these projects cannct be met as the water avéilable
at thc sites of the diversion works will be flood
watcr overflowing the dam and the flow from the inter-
mediate catchment during the monsoon period and only
a portion of this flow can be diverted into the canals
at the diversicn points in the form cf anicuts, the
rest overflowing the anicuts; and (e) Vijayanagar
Channels of the State of Karnataka being in the upper
reachecs and being open-head channels will intercept
thc meagre low flows in the intcrmediate catchment
between the Tungabhadra Dam and the Sankesula .inicut
and thesc flows would not reach the Rajolibunda
Diversion Scheme and the Kurnool-Cuddapah Canal,

The reply of the State of Karnataka to those
contentions is that (a) the State of fAndhra Pradcesh
cannot place reliance on the 1944 agrecment which
has been expressly superseded by the Final Order of the
Tribunal; (b) no reference to the mecting of the Chior

Engincers of the States of Mysore and Andhrza Pradesh
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can be made in vicw of the fact that nc final agrecment
was reachod betwoen the two Stateos at the inter-Statc
meeting; (e} having Tegard to the schems of allocetion
incorporated in the Final Order and the findings rccoricd
by the Tribunal, ne provision can be made for regulated
releases from the Tungabhadra Dam for the projccts
mentioned in Issue Mo, IV{3)(a); (&) the docision of the
Tritunal on Issue No, IV(B)(a) that no specific directions
are necessary for the releasc of water from the Tunga-
bhadra Iem for the benefit cf the Hajclibunds Diversion
Scheme and the Kurhool-Cuddapah Canal is corrcet and
binding; and (e) therc will be water flowing ovar the
Tungabhadrg Dam, wabtcr flowing from the Vedavathi river
which has been permitted to be utilised at 75 per cont
dependability orlly and alsce water of the intermediate
catchment between the Tungabhadra Dam and the Sankesula
Andicut and all this water will be sufficient to meet

the needs of the Projects below thc Tungabhadra Dam,

It is further submitted that so far as Kharif crops

arc concerned, no assistance is needed at all for any

of the projeets and so far as Habi ecrops arc ecencerncd
only =z limited quantity of watoer will be requirod as there
will be water flowing in the river Tungsbhadra during
Rabi season which can be diverted for use in these
Projeets, During the course of arguments, Counsel for
the State of Karnataka submltted and relied, in support

of this econtention, upon the following table prepared
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by the representatives of the Stete of Karnatakai-

Requirement of Vijayanagar Channcls of
Karnataka downstream of Tungabhadra Dam
Rajolibunda Diversicn Scheme and. Kurnool-
Cuddapah Canal - during Jenuary to May

(111 Ffigurcs in TGy )

Vi jayanazar Rajcli-  FK.Ce Totzl Inllow Balanee
Month Channols bunda Canal from intor- requirc-
dovnstrcam Divcrsicon mediabo nent
of Tunga- Scheome catchment
bhadrs Dar 50% of
in figs, in
Karnatoka col, (5)

1 2 3 L 5 6 Vi
January 0.35 1.23 1.36 2,04 147 147
Fobruary 0,35 1.01 * 1,35 2,71 1,39 1.36
Mareh 0.25 1.38 145 3,08 1.5 1.54%
Aprii N.20 1.16 0.93 2,29 1,1k 1.4
May 0.10 0429 0.68 1.07 0.5 Oa 5%
Totzal 1.25 5.07 5.77 12,09 6.0l 6,05

Scuree: TFigurcs in (1) Ccl,3 are from pzge 28 of
KGC Jnnexure IX,

(2) Col,% are from pase 19 of
XCGC innexurc VIII,

(3) %l. 6 are mgsumcd Lo ba
available from the Inter-
mediate flow on account
cf natural flow, return
flow, secpage, wastage,

We have carefully examined these contentions,
The authoritics cited at pages 161-163 of
Vol,I of the Report clearly recognize the necessity of
assistance to the Rajolibunda Diversicn Schame and the

Harnocl-Cuddapah Canzl by way of regulated releascs
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" frem the Tungabhadra Dam. .

So far as the Rajolibunda Diversion Scheme is
cruverned, while deciding the questimn af prmtection
to be granted for thils Project, the followlng obser-
vation hag been made by the Tribunal af page 371 of
Vol.I of the Report:

e think that the requiremsnt of the Project
can be met fully frem the intermediate yield
below Tungabhadra dam and regulated relezses?®

_ from the dam," ' X
Our observation at page 602 of Vol.II of the Roport
while deciding Issuc No. IV(B) (a)that no further
directions are necegsary for release of wéter from
the Tungabhadra Dam for the benefit of the Rajolibunda
Diversion Scheme, should be read subject to what has
geen nbgerved at page 371 of Vol.I of the Report.

At the Chief Engineers!' Conference in 1959,
the State of Andhra Pradesh had claimed that assistance
“to the extent of 8,5 T.M.C, was necessary for the
Rajolibunda Diversion Scheme from the waters of the
Tungabhadra Dam. The Chief Engineer of the State of
Mysore had not agreed to this figure. The table
submitted by the State of Karnataka shows that
admittedly some assistance will be necessary for
this Project during the months of January to May. We
are of the opinien that sufficient assistance should be
granted to the REajolibunda Diversion Scheme during the
months of November to May for <1lts Rabi crops and some

agslstance may be given for other months. We hold that
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assistance to thé extent cf 7 T.M.C. should be given by
way of romuleted discharges from the Tungabhadra Dam
in a water year for the benefit of the Rajolibunda
Diversion Scheme of both the Statos,

So far as the Kurnool-Cuddapah Canal is concerned,
in viow of the faest that thco raising of the 1lirdt of
299 T.M.C, will inercasc the utilisations of the State
of Karnataka up tc and at the Tungabhadra Dam =nd
decrease the flow of the rivaer below the dam, we think
that assistonce should be given to ths Kurnool-Cuddapah
Canal, The State of a4ndhra Pradosh has statod 4n AP
Refercnce Note No. I paragraph 22 that the monthly
demands of vabter for this Canal for Junc and Novomber
to May work out-to 14,73 T, M. € {as detailed at page
378 of Vol.I of the Report queted above) and as this
water has nccessarily te come out of the Tungabhadrs Dan
there is nc reason why this watoer sheuwld not be released
from the dam by way of assistance for the Kurnool-
Cuddapah Cenal. The assistance for this Proiect during
the months of Novembor to Moy works cut to 8.92 T.MH.C.
from the figures givon at vage 378 of Vel.T of the
Report and meking allowance for the 1ittlec water
that may bao available for diversion from the river
flow during the lean Scason, we think that assistonce
of 8 T.M.C. may bo given during the monbhs of Novenber
toc May., DPurther assistance to the extont of 2 T.M,C.

may be given in other months, Taking all thase
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“eircumstances into consideraticn, we are of the
oxinion that assistance to the extent of 10 T.M.Cqy
should be given fto the Kirncol-Cuddapsh Canal from
the Tungabhadra Dam by way of regulated discharges
durin‘g a water vear.

" Wow we doal with the projocts which will be
drawing wetor frem the Tungabhadra Dom, Of Late, the
8tate of Karnatake has startcd utilising about 7 T.M,C.
in the Raya and Basavanna Channcls. We do not think
that therc is any reason for not permitting it to
utilise 7 T.M,C. by these Ghanncls within the limit
imposed by us on the totel utilisations by that State
from the Tungabhadra (K-8) sub-basin,

The question is how the water available in the
Tungabhadra Dem is to be divided between the two
States fcr the Projects drawing water from the danm.
‘We have carefully considered all aspocts of this
question., Therec is need for giving specific dircctions
regarding the utilisation of tho water available at
the Tungabhadra Dam by the Projects of the twe States
which have a commen scurcc of supply. It may be
meontioned that the headworks of the Projcets on the
right side are common to both the States.

W thout giving speelfic dircctions as detailed
balow, it may be well-nigh impossible to utilise the
vater available in the Tungabhadra Dam in o setis-

factory manmer, Each State will insist cn utilising
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as much water from the Dam as it can with the result
that there will be wasteful usec of water and ecndloess
disputes. The States should not be leoft to conmpete
with cach cther in such a vitel matter.

The nesd for spocific dircctions assumes
speclal importance in viow of the fact that we have
raised the limit of the utilisations of thz Statc of
Karnataoka from the Tungabhadra (K-8) sub-basin frem
295 T.M.C. and the State of Karnataka may be constructing
prejeets above the Tungabhadra Dam and making mere
utilisations above that dam, thus reducing the inflow
of watcr in the Tungabhadra Dam, It may also be using
more water at the Dam, A1l this may marginally reduce
the chances of the State of jndhra Pradesh to get
water for Tungabhadra Right Bank Low Lovel and High
Level Canals to irrigate areas in its territerics in
gome years as compared with the situation when the
limit of 295 T,M.C., is not raiscd upwards.

We, therefore, preposc to give speeific dircctions
for utilising thec water of thce Tungabhadra Dam which
will be just and cquitable to both the parties in the
circumstanccs of the casc. We direct thot the folleowing
sub-Clause (E) which incorporates and gives effect to
our propescd dircctions be added after sub-Clausc (D)
of Clause IX of the Final Order at pagc 785 of Vol.IL
of tho Report:

"(E)(1) The following directions shall be
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cbgerved for usc of the water gvailable for utili-
sation in the Tungabhadra Dam in a waler year =-
{a) The watar availsble for utilisation
in a watgr year in the Tungabnadra
Dem shzll be so utilised that the
demands of water for the following
Projocts to the oxbtont menfioned
bclow may be neti-

(i) Tungabhadra Right Bank
Low Level Cenzl 52,00 E.M.C,

Water available for
Tungabhadra Right Bank Iow
Level Canal shall be shared
by the States of Karnataka
and Andhra Pradcsh in the
following proporbion:

State of Karnataka 22,50
State of indhra 29,50
Pradesh

{1i) Tungabhadra Bight Bank
High Level Canal -
Stages T & II 50.00 T.M.C.

Water available for
Tungabhadra Right Bank
High Level Canal shall
be shared by the States
of Karnataka and .ndhra
Pradegh in the follow-
ing proporticnt

Statc of Karnataka 17.50
State of fndhra 32,50
Pradesh

{111 ) Tunzabhadra Loft Bank
Low Level and High
Leveal Canals 102,00 T,M.C.

(iv) Raya and Basavanna
Channels of the State
of Karnataka 7.00 T.M,C.
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(v) Assistancc by way of regulated
discharges to Vijayanagar
Channels cthcr than Raya and
Basavanna Channels of the
State ¢f Karnataka, 2.00 T.M.C,

(vi) Assistance by way of rcgulatod
discharges to the Rajelihunda
Diversion Schens for usc by
the States of Karnataka and
andhrz Pradesh in the proporticn
nentioned in Clauso XIEC) 7.00 T, C,

(vii) issistance by way of regulated

discharges te the Kurncol-
Cuddapsh Canal of the State
of andhra Pradesh 1lc.00 T.M.C,

230,00 T M, C.

The utilisaticns of the Projeets menticned in
sub-Clauses (a)(i), {(ii) and (iii) above inelude the
cvgporation losses in the Tungabhadra Dem which will
be shared in accordance with Clausc XI(D),

(b) If, in any wabcr year, waber available for
utilisaticon in the Tungabhadra Dam is Jess
than the total quantity of water required
for all the Projccts as mentioned above,
the deficicney shall be shared by all the
Projccts proporticnately., The proportions
ghall be worked cub after excluding the
cvaporation losscs.

(¢) If, in any water ycar, watcr aveilable for
utilisation is more than thc totadl quantity
of water required for a1l the Projccts as
menticnad above, the roquirements for all

the Projccts for the menth of Junc in the

qucceeding wabter year as cstimatad by the
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Tungabhadra Board or any authority established
in its place shall be kept in rescrve and the

. Btate of Karnataka shall have the right to
ufilise the romaining wator in cxcess of such
resarve in the Tungabhadra Dam for its Projeets
mentioned in sub-Clauscs (a){d), (i) and (iii)
azbove drawing water from that dam oven though
thereby it may cross in any water year the
liml t on the utilisation of water frem Tunga-
bhadra (K-8) sub-basin placed under Clause
IX(B) of the Final Ordcr but in no casc such
ubtilisation shall exceed 320 T.M.GC,

(d) The balance watcr, if any, shall be kept

stored in the dam for use in the noxt year.

(2) ™e working tables for thc utilisation of the
waler in tne Tungabhadra Dam shall be prepared as hither-
teforg by the Tungabhadra Board or any othor authority
established in its mlace so as te cnable bhe States of
Karnatakn and andhra Pradesh to utilise the wator
available for ubllisation in the Tungabhadra Dam as
aforesaid_

(3) If, in any waber ycar, cithor of the two Siates
Of Kernataka snd Andhra Pradesh finds it expedient to
Hvert the water available to it in the Tungabhadra Dam
fOT any one of its Projocts to any other of its Projcet
°T Projscts mentioned above for use therein, it may give

Notlee thereof to the Tungabhadra Board or any other
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guthority cstablished in its place and the said Board
or authority may,rif it is feasible to do so, prepare
or modify the werking table accordingly.

(4 ) The Statcs of Karnataks and .andhra Pradesh may
usc¢ the wator available in the Tungabhadra Drm in
accordance with the aforoesaid provisicns and nothing
containcd in Clause V shall be construcd s -ver-
riding the pfovisions of Clause IX(E) in the matter of
utilisation of the wabter available in the Tungabhadra
Dam nor shall anything contained in Clause IX(E) be
construed as enlarging the total allocation to the
State of Karnataka or as enlarging the limit of
acquisition of any right by the Statc of Andhra
Pradesh in the waters of thc river Krishna,

(5) The States of Karnataka and .Jndhra Pradesh may
by agreement, without reference to the State of
Maharashtra, alter or mecdify any of the provisions for
the utilisation of the water available in the Tunga-
bhadra Dam menticned above in any manner,"

We further dircct thaﬁ aftcr the last sentence
at page 167 of Vol.I of the Repert beginning with the
words "We consider that the existing practice" and
ending with the words "until ancther control body is
cstablished." the following sentence be added: -

"On a carecful consideration of the matter,
‘we have giveon suitable directions for the
preparation of working tables of the Tungabhzdra

Dam in Clause IX(E) of the Final Ordcr.™
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We also direct that the following senbences be
added at page 600 of the Report Vol.II at *the ond of
Daragraph dealing with Clause IX of the Final Ordecri-

"We have placed the restrictions in Clause IX
on & considcration of all rclevant naterialg
including thé progressive increase of reburn
flow. In Clause IX(E), we have given
directions as to how the water in the
Tungabhadra Dam is te be utiliged.”

We zlsc direct that in the paragraph dealing with
Issue No. 1V(B)(a) at page 602 of Vol.II of the Report
after thc sentence beginning with the werds "With regard
to Issue No,IV(B)(a)" and ending with the words "as
mentioned heralnbefere,", the following sentence be added:

"Whatorer Mroctions are nscessary have beon
given in Clause IX(E) of the Final Order."

What we have provided is a just and fair sclution
te the problems raised by the States of Karnatakes and
Jndhra Pradesh and the Government of India. The approach
that we have adopted is not acadenmic but is prrctical
and 1is baeneficial to both the States, d4s alroedy
mentionad, the Statc of Karnataka shall be ablc to use
progressively scme morce water in the Tungabhodra (K-8)
sub-basgin therchby making 16 posgible for it to construct
Upper Bhadra Project and/ocr any other project obove
the Tungabhadra Dam and to meet its cemand to utilise
10 T,M,Ce morc i.e. to utilise 102 T,M.C. on the
1'eft flank of the Tungabhadra Dam, At thoe same

time, we have cnsured that the projects of the State of
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dndhra Pradesh arc not adversely affected, Provision
has been male under bthis arrangoment for rogulatad
discharges to the extont found by us to be necessary
for the Kurncol-Cuddapah Canal =nd the Rajolibunda
Diversion Schome as'also for the Vijnyanagar Channcls,
hs a result of this arrangement Kurncol-Cuddapah Canal
will divert the water from the flow of the river
Tungabhadra and alsc get assistance by way of regulataed
decharges fram the Tungabhadra Dam to the extent
mentioned in Clausc IX(E). 8o alsc Rajolibunda Diversion
Scheme will dlvert wabter from the flow of the river
Tungabhadrs and alse get assistance by way of regulated
discharges as mentioned in Clause IX(E). TIn the
Rajolibunda Diversion Scheme, the watcr diverted from
the flow of tho‘rivor Tungabhadra as also tho water
available by way of discharges from the Tungabhadra Dam
will bec skared by tho States of Karnataka and Andhra
Pradesh in the proportion mentioncd in Clausc XT{(C)

of the Final Order. The withdrawsl of water by the
State of Karnataka on the loft flank of the Jdam  has
bean rostricted to 102 T.M.C, when the total quantity
of weter gveilable fer ubtilisation from tho dam 18
sufficicnt only to meet the demands of water of the

two States up te 230 T.M.C, The projects cn the right
flank arc placed at par with the projects on the loft
flank and in casc of deficicney all the projects have
to suffer tho deficicncy as mentioned in Clause IX(E)(X)(xn),

If tho tetal quantity cf water awvailable for
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utilisation is more than what is required by the
projects of the two States, ths State of Karnataka
has been given the right to utilise excesz water
af'ter keeping in reserve the water required for the
month of June in the succeeding year. We find no
reason to tie down the State of Karnatakz to limit
its use by its projects drawing water from the
Tungabhadra Dam up to the limit mentioned in Clause
IX(B) of the Final Order even when more water 1ig
available in any year'in“the dam and vhich will
otherwise remain stored in the dam in that ysar,
But the total utilisation by the State of Karnataka
from the Tungabhadra sub-basin shall in nc case exceed
320 T.M.C, which limit is likely to be reached when
full utilisations have been made by the State of
Karnataka of the water allecated to it. We may
add that all the uses allowed under the arrangement
mentioned above are gubjccet to the overail limit of
allocation under Clause V of the Final Order.

With regard to use of waters in the Tungabhadra
Dam for producticn of power, we may mention that on
the left side of the dam, the water drawn through
penstocks after generatine power in the Munirabad
power house ls le¢t ints the Left Bank Main Canal
for 1rrigatlon in the State of Karnataka, the excess
being surplussed to the river through river outfall
siuices. On the right side of the dam, the water

drawn through penstocks after generating power in
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the dam power house is let into the power canal for

U

cnerating power at the power housc at Hampi, a

portion being surﬁlussed into the river through

river outfall sluiccs, After generabing power at

the Hampi power house, most of the tail-race water

is let dnto the Right Bank low Lovel Canal for
irrigation in the States of Karnataka and Jndnra

Pradesh, a small portion being discharged into the river
tﬁrough a tall-race pond formed across the natural
stream known as thc Gundalkeri Vanka, sce Report Vol.I

pages 152-153, 4s the usce for production of power

at these power houses is norn-consunptive except for
evaporation lossces in the water conductor system and
the Tungabhadra Reservoir (see Report Vol.II page

Y47) and as provision has alrcady boen made for the
sharing of the entire reservoir loss (sce Repert

Vol.I pages 156, 157-159, Vol.II pngc 788), no scparate
directicng arc neccssary with rogard to the watcr used
for production of power at the aforesaid power houscs.

This ddscussion covers all the questions

raised in clarifications Hos, XV, XVI, XVII and XIX

of Reference No. IIT of 1974 of the State of Karnataka,
clarifications Nos., 1 and 2 of Rcference Ne, IT of
1974 of the State of Jndhra Pradesh and clarifications
Nos, 2(b), % and § of Refcrence Mo, I of 1974 of the
Government of India, They are decided and dispesed of
accordingly, No further explanation or clarification

is nccessary.



Clerification Ne, XVIII

Karnataka seeks clarifiecation that the
direction for sharing of evaporation loss in the
Tungabhadra Reservoir is liable to be medified
g0 as to be in proportion to the utilisation on
either side and that the alloeations of evaporation
loss are liable toc be adjusted accordingly.

At pages 157 to 159 of Vol. I and page 788
of Vol. II of the Report, we have given reasons
for our direction regarding the sharing of the
reservoir loss of Tungabhadra Reserveoir, We find

no ground for modifying this direction,
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Glarification No. XX

Karnatazka seeks elarification whether this
Tribunal may be pleased to reallocate the balance
waters to Maharashira and Kammataka based on common
and equitable yardsticks, in regard to the extent of
areas to be irrigated under future projects.

The law relating to equitable apporticnment
of the benefits of an inter-State river and the
guidelines for equitable apporticmnment have been
clearly stated at pages 302-317 of Vol,I of the
Report, The law so laid down has not been challenged
by any of the parties.

Karnataka contends (KR Reference Note No.XII)
that the balance water left after providing for
protected uses should be distributed between Karnataka
and Maharashtra in nroportion to the irrigable areas
under the contemplated projects of the two States,
Reliance is placed on the following passage in the
report of the Anderson Committee Vol.I parz 42
page 2hi- |

'"WII. Basis for Allccating of Irrigation Water -

™2, The Committes consider that the

fundamental basis for the distribution of
water for projects prevpared in the future
must be the culturable irrigable area as
defined in the Glossary, Part I of this
Report..."
It must be borne in mind that the above

observations were made by the Anderson Committee

with regard to distribution of water from projects
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and not for division of the waters of an inter-State
river or river valley. Moreover, the Report of the
Mnderson Committee was made when the Government of
India Act, 1915 as amended by the Government of India
Act, 1919 was in force. We have pointed out at pages
315-317 of Vol.I of the Report that the Government of
India then used fto decide disputes relating to
distribution of water upon administrative or political
considerations,
In allocating the waters of the inter-State
river Krishna between the thres States we have
taken into account all the relevant factors for
such allocation including those mentioned at
pages 302-311 of Vol,I of the Report and the
contentlons of parties set out at pages 487-1498,
561-570 and 582-58% of Vol.II of the Report and
after full consideration of the needs and requirements
of the States which are reflected in the Krisina
case in their projects, see Report Vol.II page 583.
DYvision of the remaining water left after
providing for indhra Pradesh between the States of
Maharashtra and Xarnataka in proporiion to the
total irrigable area under their remaining projectd
cannot form a sound basis of our decision without
examining how far it is possible to satisfy their

reasonable needs, see Report Vol.IT pages 58u-585.
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Ne State has a propriestary interest in any particular
volume of water of an inter-State river on the bhasis
of 1its irrigable area or contribution, sce Report
Vol.I page 308.

In allocating the available supply, we havce
not applied different standards for different States
or treataed them unequally as suggested by Xarnataka
{KR Reference Note No.XII). We have carefully
acrutinized the projects of each State in order
to assess their reasonable demands (sce page 585 of
Vol.II of the Report) and we have made allocations
after balancing the conflicting demands of the

Sta‘teS.
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Clarification No, XX
Karnataka prays that this Tribunal may be
pleased to clarify and/cr explain -

1)  that the Upper Krishna Project of
Karnataka is entitled fo allocation
of waters, jnter alia, for the
reasonable intensificaticn of crops
oh the Narayanpur Left Bank Canal
Stage I, for the Lift Irrigcztion of
5.2k lakh acres including Hippargi
Barrage Scheme and feor irrigation of
1.20 lakh acres under the Right and
Left Bank Canals from the Almatti
Reservoir;

i1}  that the Bhima Lift Irrigation Project
of Karnataka and such other projects
are entitled to allccation of water on
the same principle as applied in the
allocation of waters to the Gudavale
Lift and the Keyna - Kristna Lift in
Maharashtra; and
iid) that the allocations made by this
Tribunal are liable to re-adjustment
accordingly. ’
In MR Note No.30, MY Note No.17 and AP Note
No.1%, the States of Maharashtra, Karnateka and
Mdhra Pradesh set forth their revised claims for
allocation of watsr out of the water lcoft after
providing for all the protected utilisations. We
assesged the necds of the three States after
considering their rovised demands, We have allowed
the demands for Gudavale Lift Scheme and Koyna-
Krishna Lift Irrigation Scheme of Maharashtra and
also for 1ift irrigation under Malaprabha Project
for the reasons given at pages 638-6k3, 674=675

and 731-733 of Vol.IL of the Report. The reasons
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for not allowing the demand for Bhima Lift Irrigation
Project are given at pzges 737-735 of Vol.II of tne
Report., We hsve considered the Upper Krisima Projszct
at pages 71b=719 of Vol.IT of the Report. The partics
agreed to protect the utilisation of 103 J.i.C. for
the Project., We allowed the additional demand for
this Projcct %o the extent mentioned in the Report
after taking into account the available water supply
and the needs of thc other States. Subject to our
observations made elsewhere in this Report, regarding
the Upper Krishna Project, we see no grcund for any
further clarifj:cation.

However, we may add that this Project is to
he execcuted by stages and if it is found in future
that more water is available for distribution between
the three States, the claim of Karnataka for allocate
ing more water for this Project may receive favourable
conslderation at the hands of the Tribunal or authority
reviewing the matter. Almatti Dam 18 under construc-.

Hon and may serve as carry-over reservoir,
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Clarification No. XXIT

Karnataka prays that this Tribunal may be
Pleased to clarify and explain -

1)  that the quantity of 17.84% T.M.C. is
liable to be deducted from the
allocations made to #Andhra Pradesh
in the event of its inability to put
up any preject for irrigating the areas
in Gadwal and Aampur Talukas; and

1i)  that the scarcity areas in Bijapur
district of Karnatzka ars entitled
to allocations by reagsons of similar
"special considerations™ applied to
the areas of Gadwal and Alampur in
Indhra Pradesh.

We have given full reasons for allowing
the demand for 17.84 T.H.C. in respect of the
Jurala Project, sce Report Wel.IL pages 579-582.
It is necessary to correct the imbalance in the
use of water for irrigation between the Andhra
and Telengana regions of Andhra Pradesh and we
have said that if the Jurala Irrigation Project
is not a practical proposition, the water
allocated in respect of this Project should be
utilised elsewherc in the Telengana region.
Areas in Bijapur District will be irrigated
from Ghataprabha Project, Malaprabha Project,
Ramthal Lift Irrigation Scheme, Upper Krishna

Project and minor irrigation werks. We see no

ground for any further clarification.
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Clarification No, XXIIT

Karnataka prays that the following sbservation
at page 190 of Vol.I of the Report be expunged:-

"eaw, but instead of co-operative approach

‘and matual agreement, there is vigorous

epposition tc all such extension schemes

by the State of Myscre'l.

Tne other parties do nct oppose the deletion
of the above observation. We direct that the aforesaid
observation be dcleted from page 19C-of Vol.I ~f the

Repart.
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Clarification No, XXTV
Kamataka seeks clarification and/or
wgplanation -
(i) that she existing utilisation
entitled to protection under the
Tungabhadra Left Bank Lov Level
Conal was 101.3 T..C.(including
evaporation logs of ¢ T.M.C.);
(ii) that the allocabions to Xarnataka
should consequently be incrcascd
by a guantity of 9.3 T.M.C, _
The relovant facts relating to the Tunga~
bhadra Project Left Bank Low Level Canal are
Stated at pages 362-365, 186-190 and 153-15% of
Vol.I of the Report. Tor cstablishing the claim
of the State of Xarnataka to 101.3 T.M.C. for
this Project, Counsel for the State of Karnateka
referred to the following materials (1) the
Tungabhadra Projcct Report (Ex.MYK-270) published
by P.W.D. of the Government of Hyderabad,
(2) the Project Report of 1950 and the saneticn
of Lhe Hyderabad Government to the Project
(MYDK-VIIT pages 1 to 34),(3) 1951 note of the
Hyderabad Government regarding utilisation of
supplies in the Krishna river (APK-IIT pagcs
246-267), (1) the proceedings of the inter-State
Conference in July, 1951, (§) the Lower Krishna
Project Report of 1952, (6) letter of Chief
Secretary to the Hyderabad Government dated
25.7.1953 (SP-IIT pages 186-188), (7) inter-

departmental correspondence of the Government
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of Hyderabad (APIK-X pages 128-133), (8) the rcviscd
cropping pattern sancticned by the Hyderabad
Government in March 1955 (APDK-X page 134},

(9) letter of the Sccretary to tae Government

P.W.D. sndhra Pradesh, Hyderabad dated 29.8,1959
(SP-IIT peges 119, 120) and (10) the mimutes of the
proceedings of the COﬁferenco of the Secretaries to
the Governments of Andhra Pradesh and Mysorc on 24%th
and 25th October, 1959 (8P-ITI pages 86, 88-93),

The Tungebhadra Project Report (BEXMYK-270)
published by PW.D. of the Government of Hydsrabad,
pages 9 and 28 contained = cropping scheme for
irrigating 4,50,000 acres besides czreas of double
cropping and 1,395,000 acres of fuel and pasture in
the Xarnstaka region up to mile 11 and a demand
table of 92,05 T.M.C. for this cropping scheme.

Ex MYK.270 is refcrred to as the Tungabhadra rrocject
Report 1947 in our Report Vol.I pages 363 and 186,
It appears tnat Ex.MYK-27C does not give the date of
its publicotion. There is now some dismuie aboutb
this date. According te the State of Andhra Pracesh,
Ex.MYK~270 wes printed after 26,1.1950, whereas
acecording to the Statz of Karnataka, 1t was printed
gither in 1947 or 1951, On the basis of the materials
enn the reecord, it is not pessible to give a definite
finding with regard to this date., Assuming that
Ex.MYK-270 was published after 26.1.1950, the fact
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remains that Ex. JMYK.270 contained a demand table

of 92,05 T.M.C. for a cropping scheme for 4,50,000
acres besides areas of double cropping and 1,375,000
acres of pasture and fuel in the Karnataka rezion. '

On or abou% 19,12.195C, the Government of
Eyderabad sanctioned the estimate of costs of a
modified report of the Tungabhadra Project, see
MYDE-VITI pages 9-11., This modified report stated
that the Project proposed to irrigate 4,50,000 acres
(or adding the area of double cropping, of catch
crops and pasture and fuel lands a total cropped
area of 8,67,84C acres) on the assumption that
the final apportionment of waters would be decided
by 1958 when the Project was expected to be
completed, ses MYIK-VITT page 19. No cstimate of
water demand and no demand table for the cropping
pattern envisaged in the modified report was given
in the report.

In its notc on utilisation of supplies
prepared in connection with the inter-State
¢onference in July, 1951, the Hyderabad Governnent
claimed 100 T.M.C. for the Tungebhadra Project
under construction and 35 T.M.C. for the Tunga-
bhadra Canal extension, see APK-IIT pages 246,

254, and Madras claimed 65 T.M.C. for the Tunga-
bhadra Project. In this background, the C.W.& P.C.

note prepared for the confersnce referred to



65 TM.C. required for the Tungebhadrz Project of
Hyderabad then under construction and this demand

for A5 TM.C. was allowed hy the agvasmemt sf 1991
with the consent of the Hyderabad Government, seé
Report Vol,I pages 119, 130, Hyderabad had also
demanded 585 T.M.C. of water for its contemplated
projects including 3% T.M.C. for extension of irri-
gation on the Tungabhadra and against this demand of
585 I.M.C., Hyderabad was allotted 280 T.M.C. only
out of the dependable flow of 1715 T.M.C., sec Beport
Vol.I pages 120, 130. Hydorabad was also allotted

30 per cent of the balancs flows in excess of fthe
agreed dependable flow. The Lower Krishna Project
RepoTt of 1952 (APPK-X pagcs 1%-16) stated that in
view of the 1951 allocation, the Hyderabad Gofernment
had rovizsd 1ts proposed projects and in addition %o
65 T.M.Cuy on extra 20 T.4.C. from dependable flows
and snother 15 T.J.Ce from the excess flcws would be
utilised for the Tungabhadra Project. On the 25th
July, 1953, the Cnief Sccretary to the Fyderabad
Government wrote fo the Secrectary to the Governmenti of
Madras, PM.D., that in the allocation of waters of
the Krismna basin at the conference of July, 1951,

the sharce of Hyderabad in the Krishna system for works
existing and under construction included 65 TM.C. for
the Tungabhadra Froject and that Hyderabad had also

asked for and obtained 39 T.M.C. for extension of
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irrigation under the Tungabhadra Projcct. He added
that the Tungabhadra Project on the Hyderabad side
for eventual utilisation of 100 TM.C. had beon
fully investigated, estimated and approved by the
Government of Hydersbad and the work was proceeding
accordingly, see SP-TII pages 196-188,

In 195%, it was proposed that there would be
an irrigable area of 5,70,00C acres plus 10,000
seres Tabi besides 85,000 acres of pasture and fuel
up to mile 1471 of thc Canal in the Karnataka region,
that out of 100 TJ.C. the balance water availsble
after finglising the cropping schame up to mile 1«1
would be utilised beyond mile 141 in the Telengana
region for heavy irrigation and thot until the
eropping scheme beyond mile 143 was finalised it
was not possible to give detalls of the draw-offs
for the extension of irrigation under the Project,
see APIK-X pages 128-133. In March, 1955, the
Hydersbad Government finally aprroved of o cropping
gcheme for 5,080,000 acres in the Kamataka region
up to mile 141,

4 copy of the letter dated the 31st March,
1955 from tne Assistant Secretary, Community
Projects, Government of Hyderabad to the Secretary,
Board of Revenue, Hyderzbad Dn. giving details of
the approved cropplng scheme was sent to the

Secretary, P.W.D., Hyderabad and the Chief Engineer,



I.P, Hyderabad for information and necessary aciion,
Sea APDK-X page 13k
The cropping scheme approved by the Hyderabad

Government in March 1959 was as followsia

1. Abi 5C,00C acres
2., Cane 15,000 acresg
3. Kharif 200,000 acres
., Rabi cotlton 79,000 acres
5. Garden 30,000 acres
6. Rabi Jowar ete, 200,000 acres
7 Tabi 10,000 acres

5,80,000 acres

No demand table for this approved cropping
Scheme was prepared at the meeting of the Council
of Ministers of the lyderabad Government in March,

1955 when they approved the scheme. It was, therefore,
necessary te prepare o demand table for the scheme.

On the 12th September, 1956, the Chief Enginser,
P.W.D., Tungabhadra Project, Hydcrabad n., wrote to
the Chief BEngincer, PM.D., Andhra State, stating that
for the cropping scheme approved by the Hyderabad
Government for 5,80,000 acres ineluding 10,000 acres
of second crop paddy ur to mile 141 in the Karnataksz
regilon the total qurntify of utilisable water was
estimated to be zhout 82 I.M.C. gut of 100 TJ..C.
allotted to Hyderabad in 1951, He added that it
had been further decided that the available quantity
of water beyond mile 141 should be utilised in the

lower reaches Lying in the Telengana region,
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see SPIIT page 95. On the bth September, 1956 the
Chief Engineer, Tungsbhadra Project, Hyderabad Dn,
wrote to the Chief Fngineer (Electricall, Hydrn Branch,
P.W.D./259, Hyderabad Dn. enclosing a demand table of
82,007 T.M.C. prepared by the Divisional Engineer,
P.W.D., Central Construction Dn, No.5 T.B.P. for the
approved cropping scheme and for an addifional

85,000 aeres of pasturc and fuel, see SP-III pages
96-97. In October, 1956, the Buperintending Enginesr,
Tungabhadra Project Rescrveir Cirele, Munirabad,
prepared a dsmand table of 72.5 T.M.C. for the approved
cropping scheme; see SE-ITI pages 98-101.

On the 29th August, 1959, the Secretary to
Government, F.W.D., Andhra Pradesh wrote to the
Secretary to Government of Mysore, PM.& Electricity
Department that cut of 280 T.M.C. allotted fron
the dependable flow to Hyderabad State for future
utilisation by the Flamming Commission award of
1951, & quanftity of 27 T.JM{.C, had already been
committed by the Hyderabad State for the Tungabhadra
Project, see SP-III pages 119, 120. 4t the Conference
of the Sceretaries to the Government of Andhra Pradesi
and Madras held at Hyderabad in Oclcber, 1959, the
Mysore representative stated that the reguirement of
water for the irrigable area of 5,80,000 acres had
not beon worked out at the time of the States

Reorganisation, that its requirement had been put
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down at 92 T.M.C. when the Project wasg sanctioned,
that the subsequent changes in the eropping pattern
did not Justify any reduction in the guantity of
water required, that a number of alternstives and
demand tables were preparcd from time to time and
the letters said to have been sent by the Chiefl
Engincer, Irrigation Projects, Hyderabad in
October, 1956 (cven if considered to be authoritative)
could not ba deemed to represent the final decision
in the matter., He stated that the requirement of the
area of 5,80,000 acres and that of 1,35,000 acrcs
of pasture and fucl would have to be worked out on
the basis of reasonable duties and that even adopting
the duties followed under the Right Bank Low Level
Canal which were themselves high, the requirement of‘
water for the irrigable arez of 5,80,C00 aeres would
amount. to 100 TM.LC. and those of the area under fuel
and pasture would be about Y.k T.M.C.. see SP.IIT
pages 88-93.

But the letters of September, 1956 from the ‘
Chief Engineer, Tungsbhadra Project, Hyderabad Dn.,
together with the demand table prepared in September,
1956 show that 82,007 T.M.C. was sufficient for the
reasonable requirements of the approved cropping
scheme for 5,80,000 acres up %o mile 141 in the
Karnetaka region and for an additional 85,000
acres of pasture znd fuel. This estimate of the
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water requiremggt of the approved cropping scheme
was mede for implementing the decision of the
Hydersbad Government in March, 195% and not with
a view to override it. We are not saﬁisfied that
the dsmand table of 82.007 T.M.C. was prepared on
the basis of unreasonable duties or that the water
requirement of the approved cropping schems for
9,80,000 acresg and for an additional 25,000 acres
of pasture and fucl would be wore than 82 T.M.C.
adopting the duties followed under the Tungabhadra
Right Bank Low Level Canal, (gee KGCR fnnexure IX
page 23) as claimed by the Mysore representative
in the 1959 Conference.

Considering all the materials onrn the record,
we found that 82 T.M.C. was the reasonzble require-
ment of the Tungabhadra Left Sanikt Low Level Canal
for the cropping scheme for 9,650,000 acres in the
Karmataka regicn. This cropping scheme was Tinally
approved in 1955 by the Hydercbad Government and
continued to hold the field until September, 1960,
We allowed the demand for annual uwtilisation of
82 T.M.C. under the Tungabhadra Lof't Benk Low Tevel
Canal and 1 TM.C. undar the Tungabhadra Left Bank
High Level Canal hesides 9§ T.M.0. on account of
evaporation losses. The equal sharing of the
reserveir loss of the Tungabhadra Reservoir by the

works on 1ts left and right sides does not
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necessarily mean equal utilisation by the works on
each sidc., For the reasons given at pages 754755 of
Vol.II of the Report we did not allow the =dditional
demand of 9.3 T.M.C. for Karnataka's Tungabhadra Left
Bank Low Level Canal. We have considered elscwherc
whether we should give further dircetions znabling thoe
Statc of Karnataka to use within the limits of its
allocation un additional 9.3 T.M.D. of watsr for the
aforesaid Canal.

With a viow to clarify the matter we direct
that the followiné corrections be madc at page 364
of Vol.I of the Revort:-

(1) 4n line 6 the figure ™955" ho substituteg
for "195h",

(2) in line 14 the words "We find that" be
substituted for the words "Since 19%6 up to Septombor
1960, ",

(3) in line 15 the word "considared! be
deleted and the word "reasonable" be added before the
word "requircment®.

We also dircet that:

(1) the figure "947" appearing in line 16 ot
rage 363 of Vel.I of the Report be deleted.

(2} the words "In 1947, tha" appearing in the
23rd line at page 186 of Vol.I of the Report be
deleted and in their place the word "The' be
substituted.
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The contentions of the State of Karnataka
regarding Mutha System Ex-Khadakwasla and the
contentions of the State of Maharashtra regarding
(1) Gokak Canal (2) Upper Krishna Projzct and
(3) Kolchi Weir and Malaprabﬁa Project raised in
course of grguments in Reference No. III of 194

are dealt with hereafter,

CMUTHA SYSTEM EX-KHADAKWASTA

In KR Reference Note No, XII page 6, Karnataka
submitted that there was excessive alloeation of
4 T.M,C, in respect of Mutha System Ex-Khadakwasla
Project, though this point was not taken in
Reference No. IIL of 1974, We are unable to accept
this contention, The Project proposes to utilise
33.1 T.M,C, out of which 25,9 T.M,C, is for irrigation
of 1,28,000 acres, 5.0 T.M.C. is for water supply
requirement and 2,2 T,M.C. represents lake losses,
see MRPK-XXVIII pages 137, 139. The Project as
cleared by the Planning Commission contemplated the
total wtilisation of 23.5 T.M.C. ineluding 3.1 T.M.C.
for water supply to Poona and XKirkee and an irrigation
of 77,000 acres, sec MAPK-XXVIII pages 13-1Ll, Report
Vol. IT page 676, The partics agreed that 23.5 T.M.C.
required for the cleared project should be protected
and we allowed the balance demand of 9.6 T.M,C., ses

Report Vol, I page 330, Vol. II pages 676-678.
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Clause VII of our Final Order provides that use for
domestic and municipal water supply shall be measurasd
by 20 per cent of the quantity of water diverted.
This provision is based on the agreed statement
filed by the parties on the 20th August, 1973,

see Report Vol. I page 290, Vol. IIT page 62. In
view of this provision, Karnataka contends that

20 per cent of 5§ T.M.C. i,e. 1 T.M.C, only should
have been allowed for the water supply requirement
and consequently an excess quantity of 4+ T.M.C. has
been allowed to Meharashtra for the Project. We
are unazble tc accept this contention., On the 7th
May, 1971, the parties agreed to protect the
utilisation of 23,5 T.M.C. under this rroject,
knowing fully well that out of 23.5 T.M.C. a
guantity of 3,1 T.M.C. would be used for water
supply. Fresumably because the veturn flow from
the water supply would be used for irrigation,

the entire water required for the water supply wag
allowed by consent of the parties. The Khadalwasla
Project Report 1957 (MRPK-XVI page 38) shows that
even in 1957, some crops were being grown with
effluent water. It may be noted that on the 7th
May, 1971, the parties also agreed to protect the
consumptive use of 0,3 T.M,C, being 20 per cent

of the total withdrawal of 1.6 T.M.C, for Sholamur
City Water BSupply Scheme presumably because the



--‘]92_

water would not be used for irrigation., On the same
day, the parties agreed to proteet the utilination
of 3.9 L.M.Q, for water supply to the twin city of
Hyderabad and Secunderabad representing 3.1 T.M,C,
for evaporation, ¢.52 T.M,C. being 20 per cent of
water supply use and 0,30 T.M.C. for sewage farm, see
MRDK-VIII, pages 61-63.

_ In addition to the protected utilisation of
23.5 T.M.C., Maharashtra asked for sn additioral
9.6 T.M,C, for irrigating an additional awes of
51,000 acres (the corresponding additional eropped
area being 58,140 acres) and for supplying additienal
drinking water and we allowed this demand for 9.6
T.M.C. as it would irrigate an extra 51,000 acres in

scarclty arcas, see Report Vol. II pages 676-678,
| MRPK-XXVIII pages 137-1%2, Tt may be noted that
part of this water may first be used for drinking
water supply and then used for irrigation. We see
no ground for reducing the allocation of either
23.5 T.M,C, or 9.6 T.M.C. in respeet of Mutha
System Ex-Khadakwasla,

In this connection we may record the following
statement made by the learned Advocate General of
Maharashtra on the 14th August, 1974 with regard to
Mutha System Ex~Khadakwasla Project:=

"At page 330 of the Trikunalt's Report under

Serial No. 10 which refers to the Project
Re: Mutha 8ystem Ex-Khadakwasla, the agreed
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guantum of water which is protected is
shown as 23,5 T.M.C, In the Project Note
relating to Zhadakwasla, MRPK-28 at page 137,
para 3.1, a quantity of 5 T.M,C. is shown

as required for the water supply of Poona
City, National Defence Academy, ete. On
behalf of the State of Maharashtra, the
Advocate Genersl of Manarashtra s%ates

that if 5 T.M,C, of water; or any other
quantity of water, cut of the aforeszid
23.9 T.M,C. of water and the additionzl

9.6 T.M,C. of vater allotted by the Tribunsal
for the gald Project, as stated at page 678
of its Report, is used for domestic and/or
municipal purposes, the State of Mzharashtra
will not contend that such user is to be
computed at 2C per cent of the quanitity so
used and will procced on the basis that the
entire user of the said Project will be
measurad by 100 per cent of the quantity of
water diverted or lifted from the river

or any of its ftribularics or from any
reservoirs, storage or canal."

learned Counsel for the State of Maharashtra
drew our attention to the fact that a portion of the
water allowed in respect of Gandhorinals and
Malaprabha Projects of Farnataka may be used for
water supply to towns, see Report Vol, 1T page 746,
MYPK-XIV pages 6, 7, 10 and MYPK-IT page 13. These
projects are primarily irrigation projects and the
fact that a portion ol the water allowed in respect
of these projects may b used for water supply to
towns is no ground for cutting Jown the alloentions

tc the State of Karnataksa.
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GO CANAT

In view of the new point raised by the
State of Karnataka during argument with regard to
Mutha System Ex-Khadakwasla Project, the learned
Advocate General of Masharashira submitted that
though he did not ask for any modification of
the Report in this behalf, he would like to peoint
out that the allocation of 1,% T.M,C. in respect
of Gokak Canal at pzge 724+ of Vol. II of the Report
was an excess allocation to the State of Karnataka
inasmuch as this allocation was inconsistent with
our finding at pages 337-338 of Vol. I of the
Report that no separate provision for Gokak Canal
was necessary and its water requirement would be
met from the water provided for the thataprabha
Left Bank Canal. Mr. Andhyarujinz, learned Counsel
for the State of Maharashtra also advanced the
same argument, see MR Reference Note No, 11, We
do not accept this argument,

MYPK-XIII page 9 shows that the total demand
for Ghataprabha Project Stages I, II, III & IV was
120 T.M.C. comprising 48 T.M,C, for Stages I & II
(Ghataprabha Left Bank Canal), 48 T.M.C, for Stage
IIT and 2% T.M.C. for Stage IV. At pages 9-14% of
MYPK-XIII, Karnataka stated that if the storage at

Ajra on the Hiranyakeshi river were not available,
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9%.30 T.M.C. would be required to provide
irrigation facilitics under -the four stages of
the Project, seec alsc Report Vol., I pagej709,
KR Reference lNote No. X¥. At pages 720-726

of Vol, IT of the Report we found that the
actual requirement of the entire project was
91,30 T.M,C. out of which 6.6 T.M.C. was
proteccted and thie balanece reguirement was

54.7 say 55 T.M.C. We allowed this additional
demand for 55 T,M.C. in respect of the entire
Project in all its stages inecluding 1.% T,M.C.
for the Gokak Canal., Obviously, this demand
of 1.4 T.M.C, was allowed as part of the total
water requirement of the entirc Ghataprabha
Project Stages I, II, TT1T and IV including

+hat of Gokai Canal.
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UPPER XRISHNA PROJECT

Mr. Andhyarujina drew our attention to the
following observations at page 719 of Vol. II of
the Report:

"In cur opinion water may be provided to

irrigate an area of %.3 lakh acres by the

Narayanpur Right Bank Cenal, as contemplated

under the sanctioned Project. The demand

for the Right Bank Canal is 52 7,M.C, The
demand of the State of Mysore to the extent
of 52 1.,M.C, for this project is worth
consideration.”

Mr. Andhyarujina argued that under the
sanctioned Upper Krishna Project only 3.20 lakh
acres were to be irrigated from the Narayanpur Left
Bank Canal for which only 47.69 T.M.C. was required,
and consequently the allowance of the demand for
52 T.M.C. to irrigate 4.3 lakh =zeres from the
Narayanpur Right Bznk Canal under ths sanctioned
Project has resulted in excess alloecation to
Karnataka, We cannot accept this argument. At
pages 716, 717 and 719 of our Report Vol. 1L, we
have pointed out that the protected utilisation for
the Project is 103 T.M,C., that the Project is not
being executed according to the sanction given by
the Planning Cormission and that Karnataka proposes
to utilise the entire 103 T.M.C, for the Narayanpur
Left Bank Canal and wants an additional %2 T ,M.cC,

for the Right Bank Canal %o irrigate 4.3 lakh
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acres under the modified Project as envisaged in
MYPK-III, We allowed this additional demand of
52 T.,M.C. for the modified Project, We may also
point out that the uwtilisation for the Right
Bank Canal including evaporation losses ag envisaged
by the sanctioned Proj;ct was 52 TM.C. and not
47,69 T.M.C., see MYDPK-I pages 35, 109 and 112,
However to avoid any misunderstanding, we have
directed that the following words in lines 3 and
Y from the bottom at page 719 of Vol. Il of the
Report be deleted: -
", as contemplated under the sanctioned Project".
Mr. Andhyarujina alsc argucd that the statement
at page 717 of Vol, II of the Report that the Left
and Right Bank Canals from Almatti Reservoir were
to irrigate 1.20 lakh acres is incorrect. We are
unable to accept this arguient. The above statement
is a summary of the modified Project cnviszged in
MYPK-ITI page 13, We may also point out that vwe
did not allew any demand for water in regpect of

the Almatti Canals,
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CLCHI WE PRAEHA PROJECT

 Mr. Andhyarujina argucd that there was
excessive allocation of 0,53 T.M.C. to Karnataka
in respect of Kolchi Weir as its utilisation wag
included in the demand for 37,20 T.M.C. in respect
of the Malaprabha Project allowed by us. We are
unable to accept this argument. This demand for
37.20 T.M.C. included the demand for 1,95 T.M.C,
for the Kolchi Weir extension to irrigate an
additional area of 20,000 acres,see MYPK-V pages
3, 9, 15, 29, 27, &7, but it did not inclucde the
demand of water for the existing Kolchi Weir.
Karnataka demanded 0.53 T.M,C. separately for the
Kolchi Weir (see MYK-I page 97) and this demard
was allowed at pages 384-385 of Vol., I of the Repor

Mr. Andhyarujina alsc argued that there
was excessive allocation of 0.2 T.M.C. for the
Malaprabha Project because Karnataka demanded
Y+ 7.M.C. only in respect of this project whereas
the Tribunal has allowed bLk,2 (37,247) T.M.C. Tor
it. We are unable t0 accept this argument,
Karnataka had demanded 49 T.M.C. for the Malaprabha
and Upper Malaprabha Projects {see Report Vol. II
page 709, MYPK-V page 15, MYPK-VIII page 57) out
of which 37.20 T.M,C. and 9 T.M.C. aggregating

+

“
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to 46,20 T.M.C. only was allowed by us, sece
Report Vol. I page 330, Vol. II pages
731-735, 769, We are satisfied that there
is no exesssive allocation to Karnataka In
respect of Kolehi Weir or in respect of

Malaprabha Projeect.
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CHAPTER ¥

Beference No, IV of 1974 by the State of Mahacashir:

In this Reference, the State of Maharashtra
seeks clarification, sexplanation and guidance on

the points mentioned and dealt with below:
Clarification No, (a

Mzharashtra points out tha®t the protected
annual westward diversion from thé Tata Hydel
Projects is 42,6 T.M.C. cxcluding evaporation
losses (see Report Vel. I page 330, Vol, II
page ¥13), that 5 times 42.6 is 213 and not 212
and yet due %o arithmetical or clerical mistake,
we have stated in Clausze X(2) of our Final Order
that Maharashtra shall not divert more than 212
T.¥.C. in any period of five consscutive years.
Mzharashtra prays that this mistake be corrected.

We agree with Maharashira's contention,

We direct that the figure "213" be substituted
for the figure "212" appearing al page 786 line
19 in Clause X(2) of the Final Crder, and at page
476 line 13 and page 484 line 4 of Vol, II of the
Report.
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Llarification No. (b)

Maharashtra submits that the requirement of
uﬂlauseHXIII(Aﬁ(h)aof-the‘Final Order to prepare and
naintain recoyds of "estimated annual evaporation
losses from reservoirs and storsges" does not apply
to tanks and storages utilising less than 1 T.M.C.
of water anmially as irrigation works using less
than 1 T.M.C. anmially are dealt with specifically
in Clause XIII(A) (b) and (g). Maharashtra prays
that the Tribgnal snould supply the necessary
explanation,

It is not disputed by any party that sub-Clause
(h) of Clause XIII(A) at page 789 of Vol. II of the
Report was not intended to apply to reservoirs and
storages using less than 1 T.M.C. cach anmally.

We direct that the words "using | T.M.C, cor
more anmially" be added at the end of sub-Clausz (h)
at page 789 of Vol. II of the Reporé and that the word
"regervoirs" be substituted for the word “reservcirﬁ
in the aforesaid sub-Clause (h) so thab the amonded
sub-Clause (h) of Clause XIII(A) at page 789 of Vol.II
of the Report will read as follows:-

"estimated anmial evaporation losses from
reservoirs and storages using 1 T.M.C, or

more anrmally."
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CHAPTIR VI

The nodifications mede in the Report of the
- Tribunal (except in the Final Order) forwarded under
section 5(2) of the Intcor-State Water Disputes Act,
1956 as a result ~f the explanabions given by the
Tribunal undecr saction 5(3) of the said Act arc sot
forth in Appendices A, B and C tc this Chapter,
The medi ficaticns made in the Final Orier
as a rcsult cf the cxplanations given by the Tribunal
under scetion 5(3) of the saild Act have been mentioned
in the preceding Chapters, The following typegraphical
and/er clerical crrors in the Final Order be also
correctods
(1) In the Final Order set forth in Vel IT of
the Report, substitute "Official Gezebto
foer fofficial gazcotte" whorever those words
coour.
(2) T Giausc XI{4){(iv) of the Pinal Ordcr at
pagc 797 of Vol,ITI of the Ropert, substitute
"so far as" for M3 in sc far®,
(3) In Clausc XVIII of the Final Order at page
| 791 of Vel.II of thec Report, substitute
"Governments" for YGovernment',
The Final Order modificd as a result of the
explanations given by the Tribunal under scetion 5(3)
of the said Act and as mentionsd above is set forth

in Chaptcer VII.



- 20k -~

APPENDIX &

The following modifications in the Original
Report as montioned in this Roport beo made:-
(1) {(a) the following sentcnee in lines 16 and 17
at page 166 cof Vol,I of the Repert be doleted:-
"Until another contrel body iz establisheodg,
such control may be vested in the Tungabhadrs
Board."m; and
(b) the following sentonce be added after the
words "1f neccssary" in linc 22 at page 166 of Vol.T
of the Reporti~
"Until another contrel body is established,
such contrel as 1s already vested in the
Tungabhadra Board may continus to be vested
in the Tungabhadra Board." h
(2) aftcr the last sentence at page 167 of Vol.I of
the Report beginming with the words "Wo consider bhat
the existing practice™ and ending with the words
"until ancthor countrol body is ostablished) the
following scntence be addedi-
"On a carcful consideration of the nabticr,
we have given suitable dirccticns €~r She
preparation of working tables cf the
Tungabhadra Dam in Clausc IX(E) of the

Binal Crder "
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3 after the addition of the above sentence, the
following paragraph be added at the end of Dage 167 of
Vol. I of the Report:
"We direct that the statement 'The arrangementaeses
in future years' mentioned above be not added in
the working tables prepared hereafter by the
Tungabhadra Board or any.other authority
established in its placel
D) the follewing cobservation at page 190 of Vol. I
of the Report be deleted:~
", but instead of co-cperative approach and
mutual agrcement, there is vigorous opposition
te all such extension schemes by the State of
Mysoreh
(5) (a) the words "We are providing for review....
PP dispdting‘such claim." appearing in lines 5 to
21 at page 226 of Vol, T of the Report be deleted znd
in their place the following words be substituted:-
"In respect of this matter we proposs
to give suyitable directions in Clause
XIV{(B) of the Final Oprder."
(b} the words "before the aforesaid reviewing
authority or Tribunal” appearing in lines 19 and 20
at page 514 of Vol. IT of the Report be deleted and
in their place the following words be substituted: -
"before any authoritonr Tribunal even

before the 31st May, 2000"
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(6) the Migure "10" be substituted for the figure
"73" in line 2 at page 200, lines 17 and 7 at page 283,
line 10 at page 284, lines 4, 15 and 29 at page 285,
line 24 at page 286, lines 9 and 20 at page 287 of
Vol.I of the Report,
(7) (a) the words "In 1947, %ae" appearing in the
23rd line at page 186 of Vel.I of the Repart be deleted
and in their place the word "The" be substituted.
(b) the figure "1947" appearing in line 16
at page 363 of Vel.I of the Report be deleted.
(8) at page 364 of Vol.I of the Report
{(a) in line 6 the figure "1955" be
substituted BT "L9sLMT,
(b) in line 1% the words "We find that"
be substituted for the words "Sinec 1956
up to September 1940N,
{e) in line 15 the word "considered" be
deleted and the word "reasonatble" be
. added before the werd “"requirement",
(9) lines 1 to % at page 38Y of Vol.I of the
Report be deleted and in their place the fellowing
Passage be substituted:-
"The above moentioned four werks were under
construction in September, 1960 =nd as they
came into operatlon subsequently, their

utilisations are not reflected in the figure
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of utilisations under minor irrigation works
in Krishna basin in Mysore State for the
decade 1951-52 tec 1960-61. However, as these
works were committoed as on Septomber, 1960,
their utilisations alsc may be protectad,
Adding the utilisatlions for the above works,
the sub-basinwise utilisablcns under mincr
irrigation werks in Krishna basin in Mysore
State committed as on September, 1960 were
as followss-"
{(10) the words "It is common case before us that"
in the 11th line at page 387 of Vol.I of the Report
be deleted and in their place the words "In our opinion®
be substituted.
(11) the figure "213" be substitutad for the figure
"212" amppearing at page W76 line 13 and page K8 line 4
of Vol.IT of the Report.
(12) the figurc and wrds "281 T.M,C. inelusive of
evaporation losses™ be substituted for the figure and
words "264 T.M.C." in lines 3 and 10 ab page 778 and
the flgure "462,20" be substituted for the figure
"5, 20" in line 14 at page 578 of Vol.II of the
Report. V
(13) (a) the following sentences be added at pags
600 of Vol,II of the Heport at the end of the paragraph
dealing with Clamse IX of the Flnal Order:-

"We have placed the restrictionsin Clause IX
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on a consideration of all rclovant matorials
including the progfessive ifderease of roturn
flow, In Clause IX(E), we have given ddroetions
| as to how the whter in the Tungabhadra Dam is

te be ubtilised," .

(b) in the paragraph dealing with Issue Mo,
IV(B)(a) at page 602 of Vl.II of the Repert after the
sentence beginning with the words "With recard to
Issue No, IV(B)(a)" and ending with the words "as
mentioned hereinbefore”, the following-geﬂtence be
addeds~

"Whatever directions arc nescessary have
been given 1n Clause IX(E) of the Minal
Crder. "
(1+)  (a) the words "T.M.C." in lines 22, 23 and
24 at page 604 of Vol.II of thc Report be deleted;
and

(b) sub-paragraph (B) cf paragraph 2 in
lines 25 to 28 at page 60% and lincs i fo Y at pagé
605 of Vol ,II cf the Report be deleted and in its
placc the fellowing sub-paragraph (B) of paracraph 2

be substitubted:-

"(B) If the total quantity of watar veed

by all the three States in a wator vesr
1s movre than 2060 T.M, C., the States of
Maharashtra, Mysore and Andhrs Praa

csh
shall share the water in that wober



~ 209 = -

year as mentioned belowt-
(1) Up to 2060:T.M.C. as stated in
| paragravh. 2(4) above and exces
up to 2130 T.M.C. as follows:
Statc of Maharashtra ---
Séato of Mysore _——
Statc of Andhfa —
Pradcsh S
{ii) Up to 2130 T.M.C. =as stated in
paragravh 2(B)(1i) above and
exgess over 2130 T, M.C. as

follows:

State of Maharashtra ———
Statc of Mysore ——
Statc of ndhra -
Pradesh
(1%) ¢a) "AP in linc 17 at pagc 606 and the w
subwparagraph (B) of paragraph 7 at lines 1 t-
bottom at page 606 znd linecs 1 te 5 at pagce 607
Vol IT of the Rencort he dcoleted,

S

35% of
such excass.

=t
'}Q/D Of

-

such execcss,

Ptk
19;9 of
such oxccss,

2874 of
such excozs,

25% of cuch
axcoss, "

hslz cf
5 from

of

{b) the words "and as often as thc Krishna

Valley Authority thinks fit" be inserted after the

words "last weck of May" and before the words "
Krishna Valley authority" in paragraph 8 in lin
7 at page 607 cof Vol,II of the Report, |

the

cs 6 and


file://'/ndhra
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(2) the word "May" in paragraph $(A)(ii)
in line 22 ab page 6C7 of Vol,II of the Report
be deleted and in its place the word "July" be
substitubed,

(@) in lihe 23 at page 616 of Vol,II of
the Report at the end of the paragraph beginning
with the words "In the first case the State of
Andhra Pradesh™, the words "share equally™ be
deleted and in their place the words "share
equi tatly" be substituted,

(16) the following words in lines 2 to % at
page 704 cf the Report Vol.II be deleteds-
", which according to the State of
Maharashtra were 1n existence even
befere 1960%
(17) the following words in the 3rd and kth
lines from the hottom at page 719 of Vol,II of
the Report be deletced:-
" as contemplated under the

ganctioned Project™



~ 211 -

APPENDIX B

As indicated under clarification No. 7 of
Reference o, II of 197% by the State of Andhra Pradesh
the following typographical and/or clerical errors be
corrected in the Heporti-

At page 63 of Vol.I of the Report line 2, substitute
"30%" Tor !!3%!1'

moako " " n line 2, substitute
"mew" for "New",
o1 " " " " last line, substitube
15561 for M1O57N,
"1y v " " n line 9, substitute
‘ "Satara" for "Stara".
wopngon " " " last line, delecte
1 f'romfl .
Tt o28g M " " " last tub one line,

delete M,M,

" o290 M " " " first line, substitute
"20t h" fOI‘ I'Ilr? thn .

" 305" u " " line 4, substitute
"lend" for "land".

mo355 N " u " third line from the
hottom, substitute
Ilgg’uoéll for "29.}4‘03".

w357 0 " " " line 17, substitute =
"82,569ﬁ for "82,659",
w383 " " " " last line, substitute

M;ses" for "users™,

" 4171 of Vel II M n line 15, substitute
"Ri¢ht" for "Left".

" it " " n line 8, substitute
450 "6000" for ME600M,

nohgg n " " n line 7 from the bottom,
substitute "33" for "39",



At page 97

"

n

L

508

529

535

605

509

609
609

610

612

694
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of V¥ol.II of the Report

L n 1 n

H b n "

" " ] n
n it 1] n
n n 1] t
n 1" n 1
t 1" " n
n n n 1"
] n 1" n

lzst but ong line,
substitute "1693,36"
for "1684,11%.

line 3, add after
"Project" the words
"and there is some
carry-over capacity
in the existing
Bhadra Projectﬁ.

line 3 from bottom,

substitute the words
"executing its" for

the word "tnis",

line 10, substltute
1 data" fOI' "date" R

lines 11 and 1k
substi bute "unuEilised“
for Matilised".

line 5, substitute
nsurmountable" for
"Unsurmountable®,

line 16 substitute
"onset" for "on-set",

line 21r substi tute
"not so't for Mas",

last line, substitute
"project in" for
"project to",

line 10, substitutie
"ean" for “cannct"”,

Iine % from bottom?
substitute "34,000" for
"39,000M,
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(9]

|

As Indicated under clarification No,IX of
Reference No.III of 1974 by “the State of Karnataka,
the following modifications be made in the
Report: - ’

At page 556 of Vol.IT of the Report line &6, the filigure
"t L2" be substituted for the figure "4,

At page 596 of Vol.II of the Report line 14, the
figure "15.95" be substituted for the figure "17.80".

At page 596 of Vol,II of the Report line 15, the
figure "22.90" be subatituted for the figure "26.47".

At page 596 of Vol,II of the Report line 16, the )
figure "120.35" be gubstituted for the figure '"125.35",

At page 596 of Vol,II of the Report line 22, the
figure "57" be substituted for the figure "52".

At page 9597 of Vol,II of the Report line 13, the
figure "95.45" be substituted for the figure "190.L5",

At page 997 of Vol.TII of the Report line 13, the figure
"120.35" he substituted for the figure "125.357.

At page 597 of Vol.II of the Report line 19, the figure
w195 Lot he sybstituted for the figurs "190.45M.

At page 597 of Vol.II of the Report line 24, the figure
"J60" be substituted for the figure “565",

At page 997 of Vol.II of the Report line 29, the figure
"700" be substitated for the figure 695",

At page 604 of Vol.II of the Report line 22, the figure
"560" he substituted for the fipure "5657.

At page 604 of Vol.IT of the Report line 23, the figure
700" be substituted for the figure "635",

At page 666 of Vol,II of the Report line 20, the figure
"1 42" be substituted for the figure "L,

At page 702 of Vol.II of the Report after line 12,
the follewing be added:-

", Lift irrigation being item No,I(j)(iii) of
MRPE-XXX T to be coverad by the Koyna-
Krishna Lift Irrigation Scheme 1865 Melt!
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At page 702 of Vol,II of the Report line 13, the
figure "7193" be substituted for the figure "5288n,

At page 702 of Vol,II of the Report, in line 23,
", be substituted for "and" znd in line 24 affer
the words "Gudavale Command area" the words "and
Koyna~Krishna 1ift irrigation command area® be
substituted, In the same lime the figure “7153"
be substituted for the figare "5288",

At page 702 of Vol.II of the Report line 26, the
Tigure "15,947" be substituted for the figure mo,812",

Al page 702 of Vol.II of the Repcrt line 28, the
filgure "5,95" be substituted for the figure "17,8",

A% page 704 of Vol.II of the Report the last sentence
be deleted and in its place the following be substituted:

"This demand of 22,37 T.M.C. taken as worth
consideration includes the demands of 1570 Mcft.,
W7 Meft, and 1234 Meft, aggregating to
3551 Meft, under item I(a), I(3) (dv), I(3) (viii)
of MRPK~-XXXT which we have allowed under
bandharas, weirs and 1ift irrigation schemes
at pages 699 to 702, Deducting 3551 Mcrt.
from 22,37 T.M.C. and adding %1 T.M.C., the
total demand of 22,919 T.M.C. or say 22,90 T.M.C.
is worth considerstion.”

At page 705 of Vol.II of the Report line 12, the figure
"t Lon pe’ substituted for the Tigure MUY,

At page 709 of Vol,II of the Report line 21, the figure
"15.95" be substituted for the figure ™ 7.800,

At page 709 of Vol.II of the Report line 22, the figure
"22,90" be substituted for the figure "26.hk70,

At page 705 of Vol.IIL of the Report line 23, the figure
"20,35" be substituted for the figure "125.35",

At page 719 of Vol.II of the Report, the last sentence
reatding "The demand of the State of Mysore to the
extent or 52 T.M.C. for this Project is worth
consideration.” be deleted and in ite place the
fellowing be substituted:

"ainother 5 T.M.C. is required for Hippargl
Welr, Thus the demand of the State of
Mysore to the extent of 57 T.,M.C, is worth
considergtion for the present,®
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At pags 769 of Vol.ITI of the Report line 9, the figurc
M5 ba gubstituted for "g2n,

At page 769 of Vol.IL of the Report line 26, the figars
M95 45" be substibtuted for "190.45".
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CHAPTRR VIT

The Final Crder set forth in Chapter XV of
thne Original Report Voi;II pages 776-R00 wmmdified
in accordance with the explanations given hy the
Tribunal under section 5(3) of the Inter-State

dater Disputes act, 1956 iz given below: -

Final Order of the Tribunal

The Tribunal kereby passes the following
Créer: -

Glayse T.

Tnis Order shall come into operation on the
date of the publication of the decision of thig
Tribunal in the 0fficilal Gazette under section 6 of
the Inter-State WJater Disputes act, 1956.

Clause IT,

The Tribunal hereby declares that the 3tates
of Maharashtra, Karnataka and Andhra Pradesh will
be free to maKe use of underground water within
their respective State territories in the Krishna
river basin.

This declaration shall not be taken to alter
in any way the rights, if aany, under the law for
the time being in force of private individaals,
bodies or authorities.,

Use of underground water by any 3tate shall not

be reckoned as use of the water of the river Krishna.
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Clause III,

The Tribunal hereby determines that, for the

Rurpose of this cage, the 75 per cent dependzble
Llaw of the river Krishna up to Vijayawada is
2060 T.¥.C.

The Tribunal considers that the entire 2060 T.14,0¢,
is available for distribution betseen the 3tates of
Maharashtra, Karnataka and Andhra Pradesh,

The Tribunal further considers that additional
quantities of water as mentioned in sub-Clauses a{ii),
A(111), Aliv), B(ii), B(iii), B{(iv), C(ii), C(iii) and
C(iv) of Clause V will be added to the 75 per cent
dependable flow of the river Krishna up to Vijayavada
sn account of return flews and will be available for
distribution betwsen the 3tates of Maharashtra,
Karnataka and andhra Pradesh.

Glause IV,

Tne Tribunal hereby orders that the waters of
the river Krishna be allocated to the three States
of Maharashtra, Karnataka and Andhra Pradesh for their
beneficial use to the extent provided in Clause V and
subject to such conditicns and restrictions zs are
mentioned hereinafter.

Clause V.

{(4), The State of Maharashtra shall not use in

any water year more than the gquantity of

water of the river Krishna specified
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hereunder: -
(1) as from the water year commencing on
_the 1st June mext after the date of the
mhlication of the decision of the
Iribunal in the Official Gazette
up to the water year 1982-83
560 T.M.C.
{ii) az from the water year 193%3-8% up to
the water year 1989-30
560 T.:1.C. plus
a quantity of water equivalent to
10 per cent of the excess of the
averaze of the annual utilisations
for irrigation in the Krishna river
basin during the water years 1975-76,
1976-77 and 1977-78 from its own
projects uging 3 T.M.C. or more anhually
over the utilisations for such irriga-
tion in the water year 1968-69 from
such projects.
(iii) as from the water year 1990-91 up to
the water year 1997-98
560 T,H.C. plus
a quantity of water equivalent to
10 per cent of the excess of the
average of the annual utilisations
for irrigation in the Krishna river

basin during the water years 1982-83,
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1983-84 and 198485 from its own

projects using 3 T,M.C. or more

anmially over the utilisations for such

irrigation in the water year 1968-69

from such projects{'

as from the watef year 1998-99 onwards
560 T,M.C. plus

a suantity of water eguivalent to

10 per cent of the execss of the averag

of the antmal utilisations for irrigation

in the Krishna river basim during the

water years 1990-91, 1991-92 and 1992-93

from its own projects using 3 T.M.C. or

more anmially over the utilisations for

such irrigation in the water year 1968-49

from such projects.

B). The State of Karnataka shall not use in any

water year more than the gquantity of water

of the river Krishna specified hereunder: -

(i}

{ii)

as from the water year commencing on
the 1st June next after the date of the
publication of the decision of the
Tribunal in the Official Gazette up te
the water year 1982-83

700 T.M.C,
as from the water year 1983-8L4 up to
the water year 1989-90

700 T.M.C. plus

a quantity of water equivalent to
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1C per cent of the excess of the average
of the annual utilisations for irrigation
in the Krishna river basin during the water
years 1975-76, 1976-77 and 1977-78 from its
own -projects using 3 T.M.C. or more annually
over the utilisations for such irrization
in the water year 19468-69 froﬁ such projects.
ag from the water year 1990-91 up to the
water year 1997-98

700 T,.M.C, plus
a quantity of water equlvalent tc 10 per cent
of the excess of the average of the annual
utilisatlons for irrigation in the Krishna
river basin during the water yesars 1982-83,
1983-84 and 1984 -89 from its own projects
using 2 T,M.C, or more annually over the
utilisations for such irrigatica in the
water year 1968-62% from such projects.
ag from the water year 1998-99 onwards

700 T.iLC. plus
a quantity of water equivalent to 10 per cent
of the excess of the avera_.e of the annual
ptilisations for irrication in the Kxishna
river basin during the water years 1590-91,
10991-92 and 1992-93 from its own projects
using 3 T.M.C. or more anhually over the
utilisations for such irrigation in the

water year 1968-69 from such projects.
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(C). The State of Andhra Pradesh will be at
liberty to use in any water year the remaining
water that may be flowing in the river Krishna
but thereby 1it. shall not acquire any right
whatsoever tc use in any water year nor be
deemed to have been allocated in any water
year water of the river Krishna in excess
of the guantity specified-hereunder:-
(1) as from the water year commencing on
the 1st June next after the date of the
publication ¢f the decision of the
Tribunal in the Official Gazette up
to the water year 1982-83
7 800 T.M.C.
{i1) asg from the water year 1953-84
up to the water year 1989-90
800 T.M.C. plus
a gquantity of water équivalent to
10 per cent of the sxcess of the
average of the annual utilisations
for irrigation in the Krishna river
basin during the water years 1975-76,
197677 and 1977-78 from its own
projects using 3 T.M.C. or more
annually over the utilisations for
such irrigation in the water year

1968-69 frem such projects.
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(11i1) ‘as from the water year 1990-91 up to
the water year 1997-98
800 T.M.é. »lus
a quantity of water eguivalent to
10 per cent of the excess of the
average of the annual utilisations
for irrigation in the Krishni river
basin during the water years 1982-83,
1633-8+ and 1984+-85 from its own.
projects using 3 T.M.C. or more annually
over the utilisations for suph irrigation
in the water year 1968-69 froem such
_Projects.
{(iv) as from the water year 1993-99 onwards
800 T.M.C., plus
a quantity of water eguivalent to
10 per cent of the excess of the average
of the annual utilisations for irrigation
in the Krishna river basin during the
water years 1990-91, 1991-92 and 1992-93
from its own projects using 3 T.M.C. or
more annually over the utilisations for
such irrigation in the water year 1968-69
from such projects.
(D). TFor the limited purpose of this Clause, it is
declared that -
(1) the utilisations for irrigation in the

Krishna river basin in the water year
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1968-69 from projects using 3 T.M.C., or more
annually were as follows: -

From projects of the
State of Manarashtra 61.45 T,M.C,

From projects of the
State of Karnataka 176.05 T.H.C.

From projects of the
State of Andhra Pradesh 170,00 T.M.C.

annual utilisatiohs for irrigation in the
Krishna river basin in each water year

af'ter this Order comes into operation

from the projects of any State using

3 T.M.G., or more annuzlly shall be computed
on the bhasis of the records prepared and
maintained by that State under Claunse XIIT
evaporation losses from reservoirs of
projects using 3 T.M.C. or more annually
shall be excluded in computing the 10 per
eent fizure of the average annual utilisations
mentioned in sub-Clauses A(1i), A(iii), A(iv),
B(1i), B(iii), B(iv), C(ii), C{iii) and C(iv)
of this Clause.

Clausge VI,

Beneficial use shall include any use made

by any State of the waters of the rilver Krishna

for domestic, municipal, irrigation, industrial,

production of power, navigation, pisclculture,

wild 1life protection and recreation purpcses.

Clauge VIT,

{4), Bxcept as provided hereunder a use
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shall be measured by the extent of depletion of the
waters of the river Krishnz in any manner whatsoever
including losses of water by evaporation and other
natural causes from man made reservoirs and mther
works without dsducting in tke case of use for
irrigation the quantity of water that may return
after such use to the river.

The water stored in any reservoir across
any stream of the Krishna river system shall not
of 1tself be reckoncd ag depletion of the water
of the stream except to the exteni of the losses
af water from cvapcration aond cther naturzl
causes from such reserveir. The water diverted
from such rescrveir by any State for its own
use in any water year shall he reckoned as use
by that Stats in that water year.

The uses mentioned in column No.i below

shall be measured in the manner indicated in

column No.2.

Uge Mgasurement
Domestic anc By 20 per cent of the
municipal water quantity of water diverted
supply. or lifted from the river

or any of its tributaries
or from zany rcservoir,
storage or canal,

Industrial use. By 2.5 per cent of the
guantity of water diverted
or lifted from the river
or any of its tributarics
or from any regervoir,
storage or cansl.
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{B). Diversion cf the waters of the river
Krishna by one State for the benefit of anpther State
shall be treated as diversion by the State for whose

benafit the diversion is made.

Clayge VIIT,

(A). If in any water year any State is not
able to use any portion of the water alliocated to it
during that year on account of the non~defelopment of
its projects or damage to any of its projects or does
not use 1t fer any reason whatscever, that State will
not be entitled to ¢laim the unutilised water in any

subsequent water year. .

(B). Pailure of any State to make use of any
pnrtion of the water allocated to it during any ;ater
year shall not constitute forfeiture or abandonment of
itg share of water in any subsequent water year nor
shall it inerease the share of any other 3tate in any
subsequent water year even 1f such State may have
used such water.

Clause IX,

As from the 1st June next afﬁer the date of
the publication of the decision of the Tribunal in the
- Offiecial Gazctte

(A). Out of the water allocated to i%, the
State of Maharaghtra shall not use in any water year -

(1) mere than 7 T,M.G. from the
Ghataprabha (K-3) sub-basin
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(1i1) more than the guantity of water
| gspecified hereunder from the
maln stream of the river Bhims
(a) as from the water year commencing
on the 1st June next after the date
of the publication of the decision
of the Tribunal in the 0fficial
Gazettz up to the water year
1989-90 -t 90 T.H.C.
{(b) as from the water year
1990-91 95 T.M.C.
(B). Out of the water allccated to it the State
of Karnataka shall not use in any water year-

(i) more than ths gquantity of waler specified
hereunder from the Tungabhadra (K-8)
sub-basin
(a2) as from the water year commencing

on the 1st June nexti alter the date
of the publication of the decision
of the Tribunal in the Official
Gazette up to the water year 1982-83
295 T.M.C.
(b) as from the water year 1283-5% up to
the water year 19389-%0
299 T.M.C.plus
a guantity of water equivalent
to 74 per cent of the excess
of the averaca of the annual

utilisations for irrigation in
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the Krishna river basin during
the water years 1975-76, 1976-77
and 1977-78 from its own projects
using 3 T.M.C. or more anmually
over the utilisations from such
irrigation in the water year
1968-69 from such projects.

() as from the water year 1990-91
up to the water year 1957-98

295 T.M.C.plus

a quantity of water equivalent
to 7 per cent of the excess
of the average of the anmal
utilisations for irrigation in
the Krishna river basin during
the water years 1982-B3, 1983-84
and 1984+-89 from its own projects
using 3 T.M.C. or more anmally
over the utilisations for such
irrigation in the water year
1968-6% from such projects.

{d) as from the water ycar 1998-99

orwards
299 T.M.C.plus

a quantity of water equivalent
to 7 per cent of the excesgs of
the average of the annual

utilisations for irrigation in the
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Kristna river basin during the water

years 1990-91, 1991-92 and 1992-93

from its own projects using 3 T.M.C.

or moTre anmiclly over the utilisétions

for such irrigation in the water year

1968-69 from such projects. ‘

For the limited purpose of this sub-Clavse, it
is declared that -

the vtilisations for irrigation in
the Krishna river basin in the water year
196869 from projects of the State of
Xarnataka using 3 T.M.C, or more annually
shall be taken to be 176.0% T.M.C.

‘anrual utilisations for irrigation in
the Krisina river basin in each water year
after this Order comes intec operation from
the projects of the State of Karnabska
using 3 T.M.C. or more annually shall be
computed on'the basis of the records
prepared and maintained by tha* State
under Clause XIII,

evaporation losses from reserveirs
of projects using 3 T.M.C. or more
anmially shall be excluded in computing
the 74 per cent figure of the average

antual ttilisations mentioned above,
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(11) more than 42 T.M.C. from the Vedavathi

{K-9) sub-basin and

(iii) more than 15 T.M.C. from the main stream

of the river Bhima.

Out of the water allocated to it, the State

of Indhra Pradesh shall not use in any water year -

(D)

(E)

(1)

(i1}

{17

(i)

(1)

more than 127.5 T.M.C. from the
Tungabhadra (K-8) sub-basin and
more than 12.5 T.M.C. from the
Vedavathi (K-9) sub-basin
more than 6 T.M.C. from the catctment
of the river Xagna in the State of
Andnra Pré.desh. '
The uses mentioned in sub-Clauses (A},
(B) and {C) aforesaid include
evaporation losses,
The use mentionad in sub-Clause (C)(i)
does not inciude usec of the water
flowing from the Tungabhadra into
the river Krisma.
The feollowing directions shall be
cbserved for use of the water
availeble for utilisation in the
Tungabhadra Dam in a water year -
(a) The water available for
utilisation in a water year
in the Tungabhadra Dam shall
be so utilised that the
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demands of water for the following

Projects to the extent mentioned

below may be meti-

(4

- {1L)

{iid)
(iv)

(v)

Tungabhadra Right Bank
Iow Level Canal 52.00 T.M.C.

Water available for
Tungabhadra Right Bank
Iow Level Canal shall
be shared by the States
of Karnateka and Andhra
Pradesh in the following
proportion:

State of Kamataka 22,50
State of Andhra Pradesh 29.50

Tungabhadra Right Bank High
Level Canal - Stages I & II 50,00 T.M.C.

Water available for
Tungabhadra REight Bank High
Level Canal shall bhe shared
by the States of Xarnataka
and Andhra Pradesh in the
following proportion:

State of Karnataka 17450
State of Andhra Pradesh 32,50

Tungabhadra Left Bank Low Level
and High Level Canals 102.00 T.M.C.

Raya and Basavanna Channels
of tune State of Karnataka 7.00 T.H.C.

Agsistance by way of

regulated discharges to

Vijayanagar Channels other

than Raya and Basavanna

Channels ol the State of

Karnataka . 2,00 T.M.C.
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(vi) Assistance by way of regulated
discharges to the Rajolibunda
Diversion Scheme for use by the
States af Karnataka and Andhrs
Pradesh in the proportion
mentioned_in Glause XI(C) 7.00 T.M.C.

viil) Assistance by way of regulated
discharges to the Kurnool-
Cuddapah Canal of the State of
Andhra Pradesh 10,00 T.M.C.

230,00 T.4.C.

The utilisations of the Projects mentioned
in sub-Clauses (al)(i), (1i) and (iii) =bove
inciude the evaporation losses in the
Tungabhadra Dam which will be shared in
accordance with Clause XI(D).

If, in any water year, water available for
utiiisation in the Tungabhadra Dam is less
tﬂan the total quantity of water required
for all the Projects as mentioned above, the
deficiency shzll be shared by all the
Projects proportionately. The proportions
shall be worked out after excluding the
evaporation losses, '

If, in any water year, water available for
utilisation is more than the total quantity
of water required for all the Projects as
mentioned above, the requirements for all
the Projects for the month of June in the
succeeding water year as estimated by the
Tungzbhadra Board or any authority
established in its place shall be kept in

reserve and the State ¢of Karnataka shall
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have the right to utilise the remaining
water in excess of such reserve in the
Tungabhadra Dam for its Projects mentioned
in sub-Clauses (aXi), (ii) and (i1i) above
drawing water from that dam even though
Tthereby it may cross in any water wvear
the 1imit on the utilisation of water
from Tungabhiedra (K-8) sub-basin placed
under Clause IX(B) of the Final Order
but in no case such utilisation shall
exceed 320'T.M.C.
¢ (d) The balance water, if any, shall be kept
stored in the dam for use in the next ysar.
(2) The working tsbles for the utilisation of the
water in the Tungabhadra Dam shall be prepared as
hithertofors by the Tungabhadra Beard or any other
authority established in its place so as to enable
the States of Karnataka and Andhra Pradesh to utilise
the water available for utilisation in the Tungabhadra
Dam as aforesaid.
(3) If, in any water year, either of the two
States of Karnataka and Andhra Pradesh finds it
expedient to divert the water avallable to it in
the Tungabhadra Dam for any one of its Projects
to any other of its Project or Projects mentioned
above for use therein, it may give notice thereof

to the Tungabhsdra Board or any other authority
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established in its place and the &aid Board or
authority may, if it is feasible to do so, prepare
or modify the working table accordingliy.

(&) The States of Karmataka and incdhra Pradesh
may use the water available in the Tungabhadra

Pam in accordance with the aforesaid provisions

and nothing contained :1.n Clause V¥ shall be construed
as overriding the provisions of Clause IX(F) in the
matter of utilisation of the water available in the
Tungabhadra Dam nor shall anything contained in
Clause IX(E) be construed as enlarging the total
allocabion to the State of Karnataka or as enlarging
the 1imit of acquisition of any right by the State
of" Mndhra Pradesh in the waters of the river Krishna,
{5) The States of Karnataka and Andnra Pradesh
may by agreement, without refereace to the State of
Maharashtra, alter or modify any of the provisions
for the utilisation of the water esvailable in the
Tungabhadra Dam mentioned above in any manner.
Clause X, ‘

(1) The State of Maharashtra shall not oui
of the water alleccated to 1% divert or vermit the
diversion of more than 67.5 T.M.C. of water outside
the Kristma river basin in any water year from the
river supplies in the Upper Kristma (K-~1) sub-basin
for the Koyna Hydel Project or any other prolj ect,
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Provided that the State of Maharashtra will
be at liberty to divert outside the Krishna river
basin for the Koyna Hydel Project water to the
extent of 97 T.M.C. ammally during the period of
10 years commencing on the st June, 137% and water
to the extent of 87 T.M.C. anmually during the next
period of 5 years commencing orn “he 1st Juns, 1984
and water to the extent of 78 T.M.C. annually during
the next succeeding period of 5 years ccmmencing on
the 1st June, 1989, | |

(2) Ths State of Maharashtra shall not out
of the water allocated to it divert cr permit diversion
outside the Kristme river basin Irom the river
supplies in the Upper Zhima (X-5) sub-basin for the
Projects collectively known as the Tatas Hydel Works
or any other project i more than 5%,5 T.M.C. anmally
in any one watcr year and more Shan 213 T.M.C. in any
period of five consecutive water years commencing on
the 1st June, 1974,

(3) Except %o the extent mentioned above, the
State of Maharcchira chail nol diverh or permit
diversion of any woater subh o7 tae Kvistma river
basin.

Clanse XTI,

(4). This Order will supcrsede .-

(i) the agveement of 1892 hetwaen
Madras end Mysore so far as it

rolatzd to the Kriskmna system;
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(i1) the agreement of 1933 betweer
Madras and Mysore so far as it
related to the Kristma river
system;

(ii1i) the agreement of June, 19%% between
Madras and Hyderabad;

(iv) the agreement of July, 19t% between
Madras and Mysore so far as it
related to the Krisma river system;

{v) the supplemental agzcement of
December, 1945 among Madras,

Mysore and Hyderabad;

(vi) the supplemental agreement of 1946
among Madras, Mysore and Hyderabad.

Copies of the aforesaid agreements

arg appended to the Report of the Tribunal.
(B). The regulatlons teot forsh in

Amexure 'A'(1} to this Order regarding

protection to the irrigation works in
the respective terribtories of the
States of Karnatzka and #fndkra Pradesh
in the Vedova+thi sub.nasin be observed
and earried cut,

{(C). The benefits of uiilisations under the
Rajolibunda Diverzicu Scheme be shared

between the States o7 Karnatzka and

(1) Annexure 'A' menticmed above is the same as
fmnexure 'A!' to the Final Order cppearing at
pages 792 to 794 of Vol.TI of the Report.
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Andhra Pradesh as mentioned herein
below: -

Karnataka . 1.2 T.M.C,

Andhra Pradesh ... 15.9 T.M,C,
The ressrvoir loss of Tungabhadra reser-
volr shall be shared equally by the works
of the ©5State of Karnataka on the left side
and the works on the right side of the
reservoir. The half share of the right
side ip-the regservolr loss shall be shared

by the States of Andhra Pradesh and Larnataka
in the ratic of 5.5 to 3.5.

Clauge XIT,

The

(N

regulations set forth in Annexure 'B!

ta this Order regarding gauging and gauging sites in

the Krishna river system be observed and carried out.

Clause XIIT,

(al.

Bach State shall prepare and mainitain

annually for each water year complete detailed and

accurate records of -

{a) annual water diversicns outside the
Krishna river basin,

(b)Y annual uses for irrigation from
irrigation works using less than

1 T.M.C, annually.

(1) Annexure 'B' mentioned above iz the same as
Annexure 'B' to the Final Order appearing at
pages 799 to 800 of Vol.1I of the Repori.
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(¢} anmual uses for irrigation from all
other projects and works.

(4) annual uses frr domestic and municipal
water supply.

(e) anmual uses for industrial purposes.

(f) anmual uses for irrigation within
the Krishna river basin from projscts
using 3 T-M.C. or more annualiy.

(g) areas irrigated and duties adopted
for irrigation from irrigation works
using less than 1 TM.C. anmually.

(h) estimated anmual evaporztion losses
from reservoirs and storages using
1 TM.C. or more annually.

(1) formilae used and co-efficient
adopted for measuring discharges
at project sites. N

Each State shall send annually to the other
States a summary abstract of the sald records.

The said records shall be open to inspection
of the other States through their accredited
representatives at all reasonable times and at a
reasonable place or places.

(B). The records of gauging mentioned in
Annexure 'B! to this Order shall be open to
inspection of all the States through their
aceredited representatives at all reasonable

times and at a reasonable place or places.
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Clause XIV.

(£). At any time after the 31st May, 200C,
this Order may be rcviewed or revised by a competent
authority or Tribunal, but such review or revision
5hall not as far as possible disturb any utilisation
that may have been undertaken by any State within the
limits of the allocation nmade to it under the
foregoing Clauses.

(B)., In the event of the augmentation of the
waters of the river Krishna by the diversion of the
waters of any other river, no State shall be debarred
from claiming before any authority or Tribunal even
before the 31st May, 2000 that it is entitled to a
greater share in the waters éf the river Krishna
on account of such augmentation nor shall any State
be debarred from disputing such claim.

c s . '

Nothing in the Order cf‘ this Tribunal shzall
impair the right or power or authcority of any State
to regulate within its boundaries the use ol water,
or to enjoy the benefit of waters within that State
in a mammer not inconsistent with the Order of this
Tribunal. -

Clause XVI,
In this Crder,
(a) Use of the water of the river Kristna

by any person or entity of any nature whatsoever
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within the erritories of a State shall be reckoned
as use by that Staﬁe,

() Tﬁe expression "water yéarﬁ shall mean
the year commehcing on st June and ending on
31st May.

(¢) The expression "Krishna river" includes
the main stream of the Kristma river, all its
tributaries and all other streams contribubting
water direetly eor indirectly to the Krismma
river,

(d) The expression "T.M.C." gmeans thousand
milljon cubie fcet of water. '

Clauge XVIT.,

Nothing contained hérein shall prevent the
alteration, amendment or modification of all or any
of the foregoing elauscs by agreement belween the
parties or by 1egislation by Parliament.

sg XV s

(4}. The Governmer.ts of Maharashtra,
Kamataka and Andhra Pradesh shall bear their own
costs of appearing before the Tribunal. The
expenses of the Tribunal shall be borme and paid
by the Governments of Maharashtra, Karnataka aﬂd
Andhra Pradesh 1n egual shares. These dirsctions
relate to the reference under section 5(1) of the

Inter-Btate Water Disputes Act, 1956.
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(B)+ The Government of Indiz and the
Gevernments of Maharashira, Karnataka znd
Andhre Pradesh shall bear their own costs of
appearing before the Tribunal in the references
under section 5(3) of the said Act, The
expenses of the Tribunal in respcct of the
aforesatd reforences shall be borne and
pald by the Governments of Maharashtra,

Karmataka and Andhra Pradesh in equal shares.



