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PREFACE

TnE object of this study is 1o present a historical survey
of the methods by which hours have been shortened in the
United States since the Civil War, The writer had long
been interested in the problem resulting from the combina-
tion of rapid and tremendous increase in the productivily
of labor, and great inequalities of distribution of income.
Conservative labor had two solutions: shorter hours aml
restriction of outpul—the one preached openly. the other
practiced only covertly. The attention which the depression
vi 1929 onwards focused on ihe former ‘solution, the
presentation on the one hand of the incflectual but insistent
demands of labor for a radical reduction of working hours,
and on the other hand of publicized statements of promi-
nent industrial leaders urging a shorter-hour standard,
created a desire to know what was the background of the
situation. As the periwl of depression lengthened, and the
amount of action in the direction of establishing a new
standard became ever moce negligible, 1his desire crystat-
hized intr the Jetermination o find out how hours had been
lessened in the past, when the viewpoints of the two antago-
nists were even further apart than during the present im-
passe.  With this knowledge it shuuld be possible to esti-
mate the chances for a reduction of hours in the present if
labor. the intellectuals, and a few leading industrialists—
providing their publicized statements are sincere - are cor-
1ect in interpreting one need of the 1ime-

The historical approach is used in this study.  The more
direct means of decreasing hours have been legistative action,
trade-union action, and voluntary action initiated by the
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6 PRIFACE

cmployer.  Hours have heen shortened, aiso, as a resuit ot
more general influences, economic and soctal conditions hav-
ing played an important part. Conditions favoring the
adoption of shorter hours for labor not directly affected by
the above three means have been: business prosperity, im-
proved machinery, more efficient management, and a new
attitude toward leisure.  These indirect influences, however,
are so general and so interrelated that it is impossible to trace
their effect in detail. This study, therefore. is limited to
the three immediate means by which hours have been
shortened. A chronological account of the reduction of
hours by each of these methods is given. Naturally
they overlap, and interact on each other. No one method
was used at any one time to the exclusion of the other two,
but at times any one was suhject to greater emphasis, and
its failure or success determined the swing of the pendulum
away from or toward this method. Of course, in survev-
ing the methods by which hours were reduced in the past.
it is obviously necessarv to mention the number of hours
toward which the work-day or work-week was declining.
Consequently tables of hours as fixed by law and by trade
unions and in unorganized trades have been placed in ap-
pendices and references in the text are made to them. The
study, however, has been concentrated on the means which
gained the reduction, rather than on the amount of the re-
duction itself.

The scope of the study has been limited as to time,
and as to the inclusiveness of the term *“‘the shorter-hour
movement.” The period covered extends from the Civil
War to the present. The former date is a logical starting
point, because the return of the soldiers to civilian status,
by raising the spectre of unemployment. caused an active
revival of the shorter-hour movement which. after the
moderately successful struggle of the mechanics for the



PREFACE 7

ten-hour day in the forties, had dragged on in the pre-war
period in an undramatic manner, The term “shorter-hour
movement” has been limited to mean the movement for a
smaller number of daily or weekly hours for laborers,
although in its broadest aspects the term includes as distinct
and separate tendencies: the movement for one day of rest
in seven, the Saturday half-holiday struggle, the effort to
eliminate -over-time, and the growing custom of vaca-
tions with pay. Insofar as any of these bear directly on
a standard of reduced daily or weekly hours, they have
been included: beyond that, they are left for a further
study. To speak of the eight-hour movement as has been
done since 1865, or the five-day week or six-hour move-
ment as is done at present, is confusing inasmuch as it
puts undue emphasis on the hopes of the organized few,
rather than on a rational expectation for the great majority.
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CHAPTER 1
Summary axp CoxcLusions

RepucTioNy of hours has heen one of the two major
demands of labor in the United States. It might have been
expected, perhaps, that the struggle to shorten hours wouldl
have passed through distinct phases, characterized by spe-
cial attributes. and by moments of tremendous dramatic
appeal. This, however, has not been the case. The move-
ment has heen, instead, a constant, dogged, frequently hope-
less snsistence by one great part of society on the need for
a shorter day in the face of an equally determined resis-
tance by a smaller part to every suggestion for immediate
change. While the greatest success has been achieved in
periods of business prosperity, when labor has been in a
strong bargaining position, Appendix H shows that there
has been a steady annual decrease. This can be explained
in part by the enactment of new or improved laws by States,
stimulated by the example of pioneer States, and in part by
less direct forces, as favoring conditions in certain industries
or the influence of example on progressive employers,

The magnetic inAuence which the demand for shorter
hours exerted on the labor movement in the post-Civil War
period of the nineteenth century is evident. In the first
place, it was the demand for the eight-hour day which led
to the formation of the first national labor organization in
America, the National Tabor Union, which, founded in
1866, shortly attzined the astonishingly large membership
of 640,000, Likewise, shorter hours were an important

factor in the growth of the American Federation of Labor
11



12 SHORTER HOURS

in its early period. In the words of the Report of the
Industrial Commission, made at the close of the nineteenth
century, “The general driit of opinion among American
trade unionists is strongly in the direction of emphasizing the
importance of a shorter work-day. The most progressive
leaders . . . are constantly urging their associates to put the
shorter work-day in the forefront of their demands.”

The titanic proportions that strikes which were predom-
inantly for shorter hours—on the part of the Machinists in
1907, the Printers in 1906, the New England Textile Work-
ers in 1922, to mention only a few—attained in the twentieth
century attest the continued importance of this question.
That labor is intensely aware of the greater need for shorter
hours today as the result of the tremendous pace of techno-
logical improvements is conclusively proved by an exami-
nation of the publications of organized labor. Their con-
tention is supported by such surveys as that of the President's
Committee on Recent Economic Changes which concluded
(p. 451) that in the four main divisions of industry—farms,
factories, mines and railroads—" production per capita of
population is now [1927] nearly 6c% greater than it was
in the final years of the nineteenth century.” In manufac-
turing alone, this Committee pointed out that “ the increase
. . . for the 16-year period from 1909 to 1925 was 33%,
as compared with 10% from 1899 to 1909. The average
annual ratc of increase for the later period is twice the annual
increment during the first decade.” The report showed,
however, ithat during the latter peried hours decreased only
seven per week from 37.3 to 49.9. While this lag may not
have been regarded as of great consequence in economic
theory, in the world of reality it has meant a steadily mount-
ing fear of unemployment which may or may not be followed
by reabsorption in the field of production. Tt is this rapidly
accelerating tempo of the rate of improvement in production
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that makes the hours’ question one of primary importance
today.

Although both statistical methods and the collection
of data have advanced tremendously in the period under
survey, the last thirty years offer practically no more
scientific data on the hours’ question than the period im-
mediately afier the Civil War. There is little conclusive
material on the effect of hours on health, or the relation
of hours to output.  There is no valid material on the ques-
tion of the number of working hours which might estab-
lish equilibrivin  between consumption and production,
Because of this'lack of scientific data the question has not
advanced from the plane of opinion, prejudice and self-
interest to that of verifiable fact. The result is that the
arguments for and against a reduction of hours are the
samne today as those used at the beginning of the period,
though subject to difference in emphasis and implication.

The fundamental cavuses of labor’s demands for shorter
hours have been the desire for leisure, and, more important
still, the fear of unemployment. When gigantic strides m
technological improvements made possible one or the other
eventuality—and they are; after all, merely two opposed
views of the same phenomenon—Iabor pressed its demand
for shorter lhours more vigorously, The fundamental
cause of the employer’s hostility to reducing hours has been
a desire to keep profits of his own particular plant at a
maximum.  With no means available to test what hours
are most productive of profits, employers have, on the
whole, held fast to the concept that the existing standard,
or even that of a former time, if they have been coerced
into adopting the newer one, is the best one for attaining
theit end. The arguments which the two antagonists have
developed are attempts to rationalize these fundamental
instincts in order to convert the opponent, or, since that is
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a rare possibility, to attract public opinion by justifying the
position taken. These arguments cover a wide field, and
are very oiten closely interrelated.

Labor has predicated its demand for leisure as a means
to the creation of a better social order. To produce intel-
ligent citizens, essential to the existence of a democracy,
everybody should have sufficient Jeisure to permit attendance
at night schools, time for reading, discussion, and atten-
dance at political meetings. This phase of the question
was stressed more in the early period of excessive hours,
and in the struggle against the twelve-hour day in continu-
ous industries, than it is at present. But the second argu-
ment that leisure provided health has been made to bear on
citizenship by stressing the need of a strong race for de-
fensive purposes. 1In the earlier part of the period, shorter
hours were demanded to preserve health, endangered by
the physical strain of industry; with the growing mechaniza-
ticn and speeding up of work, requests for further reduc-
tions came to be based on the need for relief from nervous
strain. ‘The growth of cities, necessitating a longer period
of time in travel to and from work, the belief in the -
creased health and the more natural course of life in the
suburbs, the recognition of the social as well as individnal
gain from a fuller home life, have all buttressed this argu-
ment for additional leisure. To this defense of shorter
hours on social grounds, the usual reply of employers
throughout the period has been the unsupported statement
that the hours are not long enough to cause undue strain, and
the assertion that the laboring class through inability to use
leisure well would endanger the social fabric if hours were
reduced.’

I Surveys and international conferences on this subject show a real

recognition of the problem in the last five years, not as a result of
shorter hours alone, but of the limitations of city life combined with those
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The second ground to which the debate is carried is the
effect on production of more leisure. By far the greater
part of the emplovers have taken the attitude that a reduc-
tion in hours necessarily causes a decreased output per
worker; some even state as a positive outcome that the
decrease in output will be in exact proportion to the reduc-
tion in hours. On the basis of the assumed decrease in
output, many dire results from lessening hours are proph-
esied. These are: first, that the increased burden of cost
will be placed on the consumer; second, that labor will
suffer from the necessary decrease in wages; third, that
capital will flee the district, profits having deercased due to
the cost of the change; and last, that foreign competitors
will invade the home market, and in addition we will lose
our ability to compete in foreign markets. The fact that
the first result would necessarily exclude the second or the
third, and so on through the list, has not prevented the use
of the imposing mass of calamities as a negative argument
at any one time, Labor’s answer has been that past ex-
perience proves that decreased hours cause increased out-
put per worker. In the early period, the results of the Eng-
lish nine-hour law in textile mills, and later examples from
the experience of the United States, were cited. This
paradox of increased output with decreased hours, they
pointed out, was the result of the improved health and
spirit of the worker which lessened the amount of absentee-
ism and increased his interest in the job, and the improve-
ments in machinery and organizatiorr which the change in
hours encouraged the management to make. On the ques-

of automatic work. Sce: Conference on Christian Politics, Economics
and Citizenship, Report on Lcisure, London, 1924; Cutten, G. B, The
Threat of Leisure, New Haven, 1926; May, H. L., and Petgen, D,
Leisure and Its Use, New York, 1928 Alger, G. W,, “Leisure for
What,” Atlantic Monthiy, April, 1925,
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tion of wages in relation to changes in hours, labor's atti-
tude has not remained consistent throughout the period.
Organized labor’s original position was to accept a cut in
wages to obtain the shorter day because the latter, having
the effect of decreasing the supply of labor, would cause
an eventual increase in wages. Past examples of decreased
hours resulting in higher wages helped confirm this reason-
ing. In the latter part of the period, however, organized
labor adopted the position that the shorter hours, which they
contend are necessitated by the tremendous inerease in pro-
ductivity, must be accompanicd by no decrease in earnings
per worker. Even in face of the wage cuts which the depres-
sion has caused, organized labor's insistence on the absolute
necessity of a shorter work-week has been accompanied by a
demand for maintenrance of the former standard of wages.
Leisure for consumption is the third ground on which
empleyers and labor have tilted on the question of reduced
hours; it is the one field in which, so far as admission of
the theory and some action by advanced industrialists are
concerned, labor has heen awarded the victory. Ira Stew-
ard, a Boston mechanic, who was so ardent a shorter-hours’
advocate that his epithet was the “eight-hour monomaniac,”
in the 1860’s preached the doctrine that decreased hours.
through giving the worker time to observe the mode of
living of other people, and to carry on a social life, would
increase wants. The result of these increased wants would
be a successful demand for higher wages; therefore, Stew-
ard posited that the first step away from poverty must
come by a reduction of hours. Danryid, who wrote the
“Ilistory and Philosophy of the Eight-Hour Movement”
for the American Federation of Labor’s campaign in 1886,
added the next link in this chain of reasoning that based
the need for shorter hours on stimulating consumption. He
envisaged the hours’ question not as a problem of production,
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but as one of distribution, the old one stated by Carlyle of
“ 30,000 idle needlewomen in London and 100,000 shirtless
backs.” His argument was that the growth of labor-saving
machinery had resulted in 2 supply of goods far greater than
the demand for them, and that the only remedy was to in-
crease consumption through increasing the leisure time of
workers. George Gunton, in Guntow's Magaziie, and by his
other publications, continued to elaborate the need to shorten
hours becanse of labor's importance as a consumer, incor-
porating in his argument the Steward dactrine that wages
depend on the standard of living. Therefore, shorter hours
through increasing the workers’ wants would raise their
standard of living and so raise wages, thereby enlarging
the market for our rapidly increasing productivity. The
American Federation of Labor, although placing far greater
cmphasis on the more practical argument of unemployment,
constantly stressed this need for shorter hours to balance
consumption and production.

Until comparatively recent times, the employers have
disregarded this argument, as unworthy of answer. Then
Ford announced in 1926 as his contribution to practical eco-
nomics, that mass production necessitated mass consumption,
and led the way in shortening hours to allow this force to
work. His doctrine of shorter hours was accompanied by a
declaration of faith in the principle of high wages, so that
labor had hoth the time and the money to purchase goods.
Despite the immediate reaction of mistrust to his announce-
ment, industrialists began to adopt the theory, and one of the
slogans of America's prosperity was high wages and shorter
hours to permit the laborer to function as a consumer,
After the lapse of filly years, the theory of a worker, con-
sistently urged by workers, had been adopted as a practical
business method by a few of the leading industrialists of
America. The great majority of them have yet to he con-
vinced sufficiently of its validity to put it into practice.
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The other basic cause of laber’s demand for reduced
hours has been fear of unemployment. On this ground,
employers have rarely met the workers in argument, except
for an occasional statement that a reduction of hours offers
no solution for this problem, in which position they have
had the support of the deductive reasoning of the theoreti-
cal economists. Labor has instinctively reasoned that to
shorten hours would spread the work among a larger
number, thereby decreasing the number enduring unem-
ployment. There has been slight effort to present real
proof, and no conscious attempt to break the guestion into
a discussion of the effect of reduced hours as a remedy
for the different kinds of unemployment—cyclical, techno-
logical and sedsonal. Labor has zlways unconsciously dis-
tinguished between the first two, while comparatively
recently certain unions and some employers in highly sea-
sonal trades have studied the effect 6f decreased hours and
pumitive overtime as a means of ironing out excessive fluctu-
ations.

Labor very evidently, if unconsciously, recognized tech-
nological unemployment as a distinet phenomenon which
must be remedied by a decrease in hours. From the very
beginning of the period, their demand for reduction has
been posited on the results of the rapid introduction of
machinery. Of recent years, orgamized labor has differen-
tiated this type of unemployment by name, has advanced
figures to prove the urgency of the prohlem, and has taken
the position that for economic equilibrium hours and wages
must be changed in proportion to the changes in produc-
tivity. The employers have answered with the arguments
of the classical economists that in the long run labor is
benefitted by the introduction of machinery. The reasoning
is almost too well-known to repeat: that productivity,
increased by machinery, decreases price, thereby making
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possible a bigger demand for the goods which will absorh
that part of the unemployed which has not found work in
the trades which make the new machinery, or in the luxury
and service trades which have been steadily growing. due
to the release of man-power.2 Labor answers these deduc-
tive conclusions as to future eventualities in a perfectly
functioning system by figures showing an annual incre-
ment of unemployed, which make essential the considera-
tion of the immediate result of the introduction of machin-
ery. Labor's view is not yet openly accepted by employers,
but some econornists buttress the former’s stand today. A
recent Fabian syllabus briefly states: “The deflation we
need is one of working hours ";* while Stuart Chase, at
greater length, concludes: *“ The logical, sensible and only
final answer to technological unemployment is to shorten
working hours.  Under present conditions as the machine
advances, fewer men work equally long [or approximately
so]. Why not put the entire force on the payroll but
work them less? Thus the whole nation would share m
technological advances; the worker by a steady job with
fewer hours, the owner by steady markets and profits.""*
Labor’s differentiation between cyclical and technological
unemployment in the past has not been clear cut. During
depressions labor has tended to argue that a decrease in

2 Miss Perkins, New York State Commissioner of Labor, stressed
the urgency of this problem when she pointed to the relatively low rate
of unemployment in the machine trades as evidence that employers are
improving the equipment of their plants which will increase technological
vnemployment when the upturn of business occurs. United States, Hear-
ings before Senate Commitiee on a Bill to Establish @ National Economsc
Council, 1931. Wm. Green, President of the American Federation of
Labor, makes the same point in “Benefits of Five-Day Week,” New York
Tinmes, August ¢, 1931,

3 Fabian Syllabus, London, 1931,

4 Stuart Chase, Nemesis of American Business, New York, 1931, p. 2I.
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hours, through establishing a better equilibrium between
production and consumption, would have prevented business
stagnation, and the consequent unemployment. In the
depression of 1921, just as today, labor made efforts
through individual unions, and through co-operation with
employers, to decrease the number of days of work per
week of each individual, as a means of spreading avail-
able work among a larger number. This is recognized by
labor, however, as an adjustment to a temporary situation,
and is quite distinct from the long and continuous struggle
to cstablish a standard of shorter hours as a means of
lessening the more ot less constant nnemployment caused
by the improved technique of industry. Just as few
employers have recognized the problem of unemployment
as one that industry must solve, so the relation of hours
to this problem has not heen investigated. In times of
depression, employers merely alleviate some of the evils of
cyclical unemployment by sharing work among a larger
group, and in times of prosperity forget that this problem
will again arise.

Some employers and labor have been keenly interested
in finding solutions for the problem of seasonal unem-
ployment. A decrease in hours, as a sole remedy, can
accomplish nothing. Attacks on the problem in individual
plants, however, by research which enables a better control
of demand, by diversifving output, by scientific sales plan-
ning, etc., have had considerable success in ironing out
excessive seasonal fluctuations, thereby providing a shorter
work-week for a longer period of employment, in place of
excessive hours for a short season, followed by a long
period of unemployment.® In the past decade, the more

% Cf. Feldman, H.. The Regularization of Empleyment, New York,
1925, passim.
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liberal group of employers concentrated attention on this
problem, and are giving great publicity to successful meth-
ods in an effort to spread this knowledge throughout
industry. Labor has been able in certain strongly organ-
ized seasomal trades to negotiate contracts providing for
fewer hours than the accepted standard and punitive over-
time in an effort to spread production somewhat more
evenly through the year.

Reduction of hours, so keenly desired by labor, can be
accomplished by three methods: legislative action. trade
union action, and voluntary action of employers. Each has
its advantages and distinct limitations. No one method
has been used in the period, which this study covers, to the
exclusion of the other two. At times or in certain specific
cases, however, one method offers more obvious advantages
and. insofar as the choice rests with labor, that means is
used.

In the post-Civil War period, labor pinned its Ffaith
principally to the legislative method, both nationally and
in the several States. The powers of the Federal Govern-
ment to legislate on the question of hours are distinctly
lintited by the Constitution.” Unless changed in this respect
~and an amendment has frequently been proposed to give
Congress power to control hours of labor—the ficld of
national action is limited to workers directly or indirectly
employed by the Federal Government, and to those engagel
in foreign or interstate commerce. Labor's immediate
demand was the passage of an Eight-Hour Law for all
employed en Federal Government jobs. Labor's purpose
was wider than the gain of a shorter work-day for the large
group of government workers: it was felt that the change
by the government would serve both as example and proot
oi the feasibility and desirability of the cight-hour day.
Pressure on Congress exerted by labor groups resulted in
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the enactment in 1868 of an Eight-Hour Law for all
employees on Federal Government work. While as a con-
sequence of the failure of this law, due both to its inherent
weaknesses and facke of enforcement, labor adopted the method
of direct action, it did not abandon the legislative method.
Continued pressure by organized labor brought about the
enactment in 18g2 and in 1912 of improved Fight-Hour
Laws for employees on government work. Laws were
passed in 1907 and 1916 which regulated the length of the
work-day of railroad employees engaged in interstate com-
merce, and one in 1915 established the hours of laher of
seamerl.

The enactment of these federal statutes has served to
reveal some of the advantages and the weaknesses of the
legislative method. Of the two advantages, the first and
more important is that by legal enactment only can the
hours of the unorganized be effectively decreased. The
American Federation of Labor, admitting the impossibility
of adequately organizing government employees, strongly
advocates the legislative method of reducing hours for these
workers. The second and less important advantage is that
the legislative enactment of the shorter day for government
employees sets not only a standard for all labor to work
towards, but also a model for all employers to emulate.
The first weakness of the legislative method is that the
field which it can cover is narrowly limited by constitu--
tional provisions. A general [ederal hours’ statute is a
Utopian hope. In the second place, the work of agitating,
lobbying and securing the enactment of hours' laws is
tremencdous, not to mention the immeasurahly greater difh-
culty of achieving a clearly worded law which eliminates
loopholes for evasion. And, finally, there is the question
of enforcement, which depends but little on the penalties in
the law, but greatly on the spirit and adequacy of the
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body responsible for its administration, supplemented by
the watchfulness and strength which organized labor can
exert.

The parallel movement for shorter hours by State enact-
ment revealed further limitations of the legislative method.
Decisions of the courts that hours' legislation was an
unjustifiable interference with freedom of contract, guar-
anteed by State Constitutions and by that of the United
States, hampered the development of this means of control
for many years. The philosophy of our courts has grad-
ually broadened, and they now recognize the need and
justifiability of general legislative regulation of hours. Pro-
fessor Frankfurter pomts out that the turning point in
the judicial interpretation of the Constitution in regard
to legislation on hours was the case of Muller @. Oregon
in 1908, in which the Supreme Court of the United States
sustained the constitutionality of the Oregon Ten-Hour Law
for women. With this case, the ecarly tendency of the
courts to show an " unmistakable dread " of hours' legisla-
tion, and to decide such measures on theories of economic
and political philosophy, only sustaining hours’ laws as an
exceptional protection to the weak, shifted to one which
dealt with these statutes in the light of a realistic study of
industrial conditions and from the viewpoint of commu-
nity interests. As a result of this change in judicial atti-
tude, the constitutionality of hours’ legislation has been
sustained by the Supreme Court of the United States, not
only for women employees and for laborers on State and
city jobs and in specially designated industries, but also
for all workers under the terms of a general law. Insofar
as precedents established by the highest court of the country
guide the decisions of the inferior courts, it can be stated
that the question of constitutionality is no longer of primary
importance.
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The enactment, however, of State legislation has been
hampered by difficulties which do not exist in the case of
national hours’ statutes. The first, lack of uniformity in
the hours adopted by the forty-cight States, results in the
telling argument that such laws will place the State at a
competitive disadvantage, and has continued to be one of
the biggest stumbling blocks to the adoption of improved
hours' standards. The second is the active hostility of
the American Federation of Labor toward general hours’
legislation, which is in strong contrast to its leadership
in efforts to have hour laws enacted for women, for workers
on State and city johs, and for those in hazardous indus-
tries. The evidence is convincing that a broadcast of the
Federation’s opposition was used to defeat general eight-
heur laws which had been initiated prior to the war in the
liberal States of the Pacific slopec as a result of strong
agitation by local labor organizations. How much restrain-
ing influence the Federation’s antagonism had outside these
States cannot be as definitely stated. The fact that general
hour laws exist only in two States, whereas legal regula-
tion of hours is not unusual in the flelds in which the
Federation has approved, offers evidence that the hostile
position of the American Federation of Labor has been
an important factor. On the other hand, an examination
of the roster of States reveals the lurge number which fail
to regulate hours in the sanctioned fields, and leads to the
conchision that the absolute lack of general hours’ legisla-
tion, as well as the comparative deficiency of special hours’
statutes, is due in greater part to the grip of laissez-faire
philosophy in the field of labor legislation.

This resumé of the hindrances which beset the enactment
of State hours’ legislation makes it pertinent to inquire
how much has, nevertheless, been accomplished. TFourteen
States still have the general hour statutes—eight establish
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the eight-hour day, and six the ten-hour day—which are
absolutely ineffectual on account of the provision which
permits a contract for longer hours. Nineteen States have
enacted Eight-Hour Laws for laborers on State and city
jobs, five additional States make this provision for workers
on State jobs only, and two for laborers engaged on work
for the principal city of the respective States. Special pro-
visions in hours’ legislation for women to allow for one
short day a week, dilferences within a State in the hours
established for certain work, and differences mn the inclus-
iveness of the laws of the separate States, make a sum-
mary of this legislation of no real value. It can be said,
however, that five States place no special restrictions on the
hours of women workers, thirteen States and the District
of Columbia establish an average eight-hour day, although
only half this ntmber make provision for a forty-eight-hour
week, and the larger proportion of the remaining States
establish an average nine-hour day. A summary of hours'
legislation for men in specified industries has little value
for much the same reasons. It can, however, be pointed
out that most of the western mining States have passed
Eight-Hour Laws for workers in mines and smelters, scat-
tered States have provided for a ten or twelve-hour day
for employees of transit lines, three eastern States have
placed restrictions on hours of compressed air workers,
one western and one eastern State have limited the hours
of employees in drug stores to nine and ten hours per
day, respectively, and two southern States have statutes
which establish the ten-hour day for operatives in cotton
and woolen factories. General hour laws, not nullified by
permission to contract differently, exist in two States only:
Mississippi and Oregon have established a ten-hour day,
but the latter State permits three hours over-time each day
at time-and-a-half rate.
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Under the guidance of the American Federation of
Labor, complete dependence has been placed on the method
of direct action to establish shorter hours for men except
in the case of government employees and hazardous work.
Although strikes were used in the late sixties and early
seventies to enforce legislative enactment of shorter hours,
direct action has, with this exception, meant the use of
collective bargaining to establish the shorter day. Early
attempts were weak, scattered and produced short-lived
success even for the most strongly organized trades. The
unplanned but concerted strike of New York laborers in
1872 demonstrated the potential strength of a general
demand for a reduction in hours backed by the strike, and
the idea was adopted in 1884 by the young and belligerent
Federation of Organized Trades and Labor Unions, which
shortly reorganized as the American Federation of Labor.
This organization’s original acceptance of the general strike
as the most effective weapon of direct action for reducing
hours shifted in a short time to a plan for successive strikes
by chosen trades, which were to have the support of all
organized labor. When this plan. too, proved a {failure,
the American Federation of Labor followed the line of
least resistance, and left the entire question of tactics to
the individual wnions. They have used all the weapons
and strategy of collective bargaining to decrease hours;
in times of great strength, as during the World War, peaceful
negotiations have been successful, in other periods strikes
have been protracted and have reached staggering financial
costs.

It is an accepted fact that collective bargaining has estab-
lished a better standard of hours for trade unionists, and
this has been confirmed by statistics, which are available
since 1914, and which show that the average hours of the
organized tend to be from four to six per week less than
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those of the unorganized. This difference, however, cannot
be taken as the full measure of the effectiveness of trade-
union activity, since the hours of unorganized workers are
not independent of those established by the organized, inso-
far as the latter set up & standard toward which legis-
lative enactment tends and the unorganized struggle.

Proof of the comparatively greater efficacy of direct
action must be accompanied by a statement of its limita-
tions. The first of these, the folly of depending on direct
action to reduce the hours of the unorganized, was clearly
denlonstrated in the stecl strike; its potency must be limiter
to the organized group which in the United States has always
heen a distinet minority, Even at the height of trade-union
membership in 1020, cnly one fifth of the wage earners were
organized. Conditions in the last decade give no promise of
a growth of trade unionism, and confirm the helief that this
valuable means of reducing hours is restricted to the small
number of workers that the American labor movement is able
to organize. But, even for the organized, the financial cost
of this method is so grave a disadvantage that strong unions,
insistent on the need for a reduction of hours, discuss, hesi-
tate and postpone the day of action.

Voluntary reduction of hours by employers is the third
possible method of establishing the shorter work-day. It
is presumably this means to which employers and employers’
associations refer in their constantly repeated aspirations
for a ** natural evolution ” of the shorter day. The available
evidence, however, shows clearly that reduction of hours by
pioneer employers has been less common than that brought
about by legislative or trade-union action. The apparently
widespread acceptance of the Ford philosophy of higher
wages and shorter hours might have been expected to produce
a marked change in the past decade. Little is discernible.
In fact, the conelusion seems justified that even liberal em-
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ployers, who admit the need for reduction—and that, by
voluntary action—continue to place the date at which such
action will be wise in the future. The advantages of the
method are obvious; it is peaceful and entails no cost to those
agitating for reduction or to industry, according to the
general testimony of employers who have voluntarily re-
duced hours. While voluntary reduction, initiated by
pioneer employers as a matter of conscious policy has not
been common in the past, and indications do not warrant the
assumption that it will be in the near future, it should be
remembered that general conditions have played a part in the
spread of the reduction of hours and will continue to do so.

Labor’s intuilive and Insistent statements supplemented
by the reasoning of an intellectual such as J. M. Keynes,S
have brought prominently before the public the question of
shorter hours as an important factor in the solution of the
present economic sitwation. Accordingly, this survey of
methods by which hours have been reduced in the United
States was undertaken as a means of estimating the possi-
bilities of further reduction in the near future. The answer
to that question is, to the writer, at least, disappointingly
irite.  Unless an unforeseeable change cccurs, there is every
prospect that history will repeat itself, and that the period to
come will be a steady, dogged, frequently hopeless insistence
by one great part of society on the need for shorter hours,
which will bring about a further but gradual reduction
through a combination of legislative, direct and voluntary
action.

¢ Keynes, J. M., Essays in Persuasion, London, 1933, pp. 368, 360,
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REDUCTION OF HOURS BY LEGISLATION



CHAPTER II
ATTITUDE OF Lapor AND EMPLOYERS

LaBor organizations in the United States have not
maintained a consistent attitude in favor of or in opposi-
tion to the legislative method as a means of shortening the
work-day. The early and naive confdence of orgamzed
Jabor, in the period immediately following the Civil War,
in the complete efficacy of legislative action, gave way
under the Knights of Labor to a vacillating and uncertzin
attitude on the question of method, and changed with the
American Federation of Labor to an absolute denial of the
adequacy of legal enactment to reduce hours for men.

Labor

Early Labor Associations

To legislate an eight-hour day into existence was the
objective of many labor organizations in the period imme-
diately following the Civil YWar. Pressure for shorter hours
was strong due to a number of reasons. In the first place,
the return of the soldiers to civilian occupations, roused the
fear of job scarcity.! Secondly, national unicns, which grew
at a rapid pace after the war,” made labor more articulate
on its grievances. Furthermore, the growth of cities length-
ened the effective work-day by involving additional time to
go to and from the jobh Lasily, a growing sense of the

1 Commons, J. R., and Asscciates, Hislory of Labor in the United
States, New York, 1018, Vol. 2, p. 94.

2Ely, R. T., The Labor Mouement, New York, 1886, p. 62; Commons
and Associates, op. cit., pp, 45-48,

3t
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injustice of an economic system which made for very great
extremes of wealth and poverty, of excessive hours for the
many and leisure for the few, stirred not only the laborers
but those idealists who had led the attack against slavery,
to demand reform. The panacea on which all efforts con-
centrated was the eight-hour day.

The choice of the legislative method was to be expected.
On the one hand, voluntary grant was most unlikely as the
American entrepreneur had not reached the enlightened
stage of recognizing its advantages; on the other hand, the
unicns had not yet attained sufficient power to consider it
advisable to stage a struggle on this question. Further-
more, precedent pointed to this method: the reform element
of American labor had long pinned its faith to the ballot.
Indeed, specific precedents existed for the use of legislation
to bring about hours’ reform. There were: first, Van
Buren’s Ten-Hour Executive Order of April 10, 1830,
which was promulgated after defermined use of the hallot
by laborers®; second, Pennsylvania’s law of 1849, estab-
lishing a ten-hour day in cotton, woolen, silk, paper, bag-
ging and flax factories;* and, last, the example of Eng-
land’s legislation.

In the first days of the movement, there is no evidence
of any doubt as to the entire adequacy of this method.
Labor apparently had complete confidence in the power of
the ballot to control representatives, naive reliance on the
legislature's ability to pass an effective law, and hopeful
dependence on the good-will of the executive to enforce
the law. But, by 1867, William Sylvis, President of the
Tron Molders’ Union, a most ardent advocate of education,
agitation and legislation to establish the eight-hour day,

3 Ely, op. cit., p. 55
41, S. Commissioner of Labor. First Aunual Report, 1886, p. 481,



ATTITUDE OF LABOR AND EMPILOYERS 33

commented regretiully on the difficulties of arousing labor
to use the ballot for this end, and of framing a law which
could not be evaded. Yet, despite recognition of the weak-
ness of the legislative method, he continued ta advocate it
as the only means of inaugurating the eight-hour day.®
Eight-hour leagues of laborers were formed in numerous
places to agitate and plan for the establishment of the
shorter day. Many were organized in Boston and adja-
cent towns, and ‘“spread rapidly to the Middle West, and
even to New Orleans and San Francisco.” ¢ Some of these
scattered organizations united for more effective action.
The Grand Eight-Hour League of Illinois, for example,
was formed by some twenty-two subordinate eight-hour
leagues of that State.” Leagues of the same name were
established in Massachusetts, Indiana, Michigan and lowa.8
The Grand Eight-Hour League of Massachusetts, under
the leadership of Phillips, Steward and McNeill, was very
active. Wendell Phillips, having successfully used his
powers of oratory to stir New England on the Abolition
question, transferred his abilities to the labor problem, in
which, he stated, long hours. were the root of the evil, At
2 meeting in Faneuil Hall in Novenher, 1865, he demanded
the eight-hour day to establish justice and equality of
opportunity, by giving the worker time to develop his intel-
lect. He urged the use of the ballot to get this reform,

58ylvis, W. H. Life, Steeches, Labors and Essays, edited by J. C.
Sylvis, Philadelphia, 1872, pn. 206, 210,

¢ Commons, J. R, and others, 4 Documentary History of American
Industrial Socicty, Cleveland, 1910-I911, Val. g, p. 277,

7Commons and Associates, op. dt,, Val. 2, g ol
& Ibid., pp. 05, 96 n,



34 SHORTER HOURS

both because it was the best means to right wrongs, and
because it would give the movement ihe publicity which
it needed.® At the same meeting, Ira Steward, the “work-
ingman philosopher” of the movement, introduced a reso-
lution which outlined a program of legal enactments to
establish the eight-hour day. This program supplemented
the request for a general law making eight hours the legal
day's work by demands for an eight-hour law for all Mas-
sachusetts corporations and for all city work. To secure
enforcement, he called for the creation of a commission
with powers of investigation and prosecution.1® Like Phil-
lips, he emphasized the need for developing public opinion
to bring ahout this legislative reform.

Supplementing the work of these leagues was the active
agitation of trades’ assemblies and central trades unions,
The New York State Workingmen's Assembly invited a
national convention to meet in New York in July, 186s,
to make plans to secure a legal eight-hour day.!! The
State Trades’ Association's meeting in Albany in Septem-
ber, 1865, decided to carry on an eight-hour carrpaign to
educate public opinion, and to follow this up by a demand
for legislation. 12 The State Labor Convention of Con-
necticut passed a resolution favoring an eight-hour day by
law 12

While these local organizations continued to function,
and to increase their effectiveness through state-wide com-
bination, a movement toward greater unity of action was

¥ Phillips, W., Speeches, Lectures and Letters, Boston, 1804, p. 142,
1¢ Documentary History, Vol. g, pp. 3oz, 303.

U Ware, K. J., The Labor Movenent in the United Stales, 1860-189s,
New York, 102g, p. 5.

12 Nation (N. Y.), October 5, 1865, p. 410.
13 New York Times, February 24, 1867
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developing. The idea of a General National Convention,
recommended at the first meeting of the Indiana Grand
Eight-Hour League,'* met with the approval of the Na-
tional Unions, The leaders of the Coachmakers’ Inter-
national Union and the Iron Molders” Union co-operated
with the Baltimore Trades’ Assembly to issue a call to a
national convention to meet in Baltimore in August, 1866.
It read: " The agitation of the question of eight hours as
a day’s labor has assumed an importance requiring con-
certed and harmonious action upon all matters appertaining
to the inanguration of labor reforms.” 1 The Vorking-
man's Advocate, which became the official newspaper of
the movement, reported that the most important business
of the convention would be the consideration of “the most
effective manter of obtaining a reduction of the hours
of labor to eight per day.”?8

The convention, attended by seventy-seven delegates from
thirteen States and the District of Columbia, met as planned.
The first plank in the platform adopted by the congress
ratificd the legislative method for establishing shorter
hours. The resolution declared: “That the first and grand
desideratum of the hour, in order to deliver the labor of
this country from thralldom, is the enactment of a law
whereby eight hours shall be made to constitute a legal
day’s work in every State of the American Union,” [he
movement was short-lived and the causes of its eventual
collapse were evident at the first convention. These were,
first, failure to concentrate on one reform —besides the
eight-hour demand, the convention discussed the land ques-
tion, co-operation, prison labor, and women in industry—

1% Commons and Associates, ap. cil., Vol. 2, g. o5,
15 Sylvis, op. cit., p, 65,
16 Workingman's Advocate, August 11, 1866,
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and, second, loss of energy through an attempt to form an
independent political party. Heated argument on the ade-
quacy of an established party as a vehicle for reform
resulted in a resolution to form a National Labor Party
“as soon as possible.” TUntil the National Labor Union
petered out in 1872, this attempt was the primary aim of
the organization.?

At the convention of 1867, at which the name the
National Tabor Union was adopted, the Committee on
Political Action reported at length on the need for a labor
party *‘to secure by proper legislation the labor reforms
necessary to the prosperity of the nation,” and expressed
great faith in monetary reform by which “the natural rights
of labor will be secured.” *® The report by the Eight-Hour
Committee on the cure-all which the last convention had
adopted offered a sharp contrast to the optimism with which
this new panacea was introduced. The report character-
ized the State eight-hour laws which had been passed as
“frauds on the working class.” '® However, it recom-
mended further effort for legislative action, such as the
appointment of a lobbyist to secure an eight-hour law for
Federal Government employees, and the election of laborers
to State and National Legislatures to work primarily for
eight-hour laws.18

Plainly, the fine fervor for the eight-hour day as the
most pressing problem was dying down. This was more
obviously true at the next convention in 1868.13 Mention
of the eight-hour legislative efforts was confined to the

17 Commons and Associates, of. cil., pp. 9b-102.
18 Documentary History, Vol. 9, pp. 175-185.
18 Cf. infra, pp. 96, o7.

184 Professor Ely says that the membership was reported to be 640,000
at this time, op. cif., p. 6,
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reports of the President and Vice-President. The former
commented on the situation of the federal eight-hour bill,
and on the fact that the petition for the New York Eight-
Hour Law had been signed by five thousand; the latter
reported enthusiastically on the enactment of the California
Eight-Hour Law. The discussion of the meeting centered
on the panacea suggested at the preceding convention—
cheap money and low interest rates.2® William Sylvis,
who was clected President, issued a circular on Qctober
18 which promised to undertake the foundation of an inde-
pendent labor party, and urged the slogan: "Down with a
moneyed aristocracy, and up with the people.” A second
circular of November 16 stressed the need for a monetary
system which would “give to the people a cheap, secure
and abundant currency.” 22 Both the discussion and the
circulars show that the eight-Hiour reform had been rele-
gated to the background,

- The most important work of the convention of 1869 was
the adoption of the platform of the Labor Reform Party.
Not until the twelfth plank was the hours™ question men-
tioned. This urged all workers to secure the eight-hour
day, and exhorted the State Legislatures to follow the
example of the National Government by passing eight-hour
laws. Just as the position of this plank showed the lack
of importance which had come to be attached to legislation
for hours’ reform, so a resolution recommending a con-
certed strike to bring about the enfercement of the Eight-
Hour Law, introduced by a New York laborer, presaged a
change in  attitude on the method of attaining shorter
hours.22  An editorial in the Workingmaw's Advocate

20 Ibid., pp. 195-227,
#1 Sylvis, op. cit., p. 8o.
22 Documentary History, Vol. 9, pp. 233-238.
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stated that the success of trade unions in reducing hours was
limited to perivds of prosperity: their efforts had to bhe
supplemented by a labor reform party to establish perma-
nent gains, *3

The real work of the 1870 convention was to make
arrangements to call a convention to complete the organi-
zation of the Labor Reform Party, and to modify the
constitution of the National Labor Union so as to make it
a purely industrizl body with no political interests. Despite
this limitation of interests, the 1871 convention did not
plan action for the eight-hour day. Mention of it was
confined to the President’s report on violations of the
Federal Eight-Hour Law, and to his staternent of the im-
portance of more correct knowledge of wages, hours and
unemployment.24

The Political Congress, held in February 1872, failed in
. its attempt to nominate a national ticket, The Industrial
Congress, held in September, was attended by only seven
members. They appointed a committee to consider the
expediency of calling a congress for the discussion of non-
political questions. The first question suggested was: “How
to secure the adoption and enforcement of the eight-hour
system.” 25 Six years carlier, the National Labor Union
had been organized with this same optimistic objective.
As we have seen, however, the objective was soon [ost
sight of, partly because of an attempt to organize, as a
.means to this end, an independent labor party; and partly
through the acquisition of other aims which seemed to
promise greater and quicker gains. The leaders had
learned one lesson: that was, to eliminate interest in in-
dependent pelitical action. Beyond this, the question

2 Workingman's Advecate, May 14, 1870.

24 Documentary History, Vol. g, pp. 257-271.
25 [hid, pp. 272-274-
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showed they still considered reduction of hours of pri-
mary importance, but were uncertain as to the best means
of attaining this end.

Like the National Labor Umion, the New England
Labor Reform League under the lcadership of Wendell
Phillips had substituted an independent [abor party and
monetary reform for the earlier faith in shorter hours. The
Boston Eight-Hour League, on the other hand, under
Steward and McNeill, stressed concentration on the eight-
hour day as the solution of all labor’s ills. The short-lived
success of the former organization in electing members of
the State Legislature had vanished by 1872, In the same
year the convention of the Boston Eight-1lour League reit-
erated its original position that reduction in hours must he
the first step in labor reform. The program which they
mapped out, while it showed a recognition of the futility
of general eighl-hour laws, still depended on the legislative
method.  In detail, it called, first, for an amended patent
law, by which the patent would be forfeited if an employee
of the concern manufacturing the patented article worked
more than eight hours; second, for an eight-hour law for
all workers on State and municipal jobs, whether employed
directly or by contractors; third, for an eight-hour law for
all under twenty-one; and last, for a general eight-hour
law in the absence of any contract,28

The Industrial Brotherhood, another attempt at national
organization in 1873, did not emphasize the need for rednc-
tion in hours. It is mentioned lere only because the
Knights of Labor later adopted its declaration of principles
almost without change. 7The eighteenth resolution, which
was devoted to the hours' question, stated that the Brother-
hood aimed: “to secure the reduction of the hours of labor
to eight per day, so that the lahorers may have more time

8 McNeill, G, E, The Labor Movement, Boston, 188y, PR 130-144.
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for social enjoyment and intellectual improvement, and be
enabled to reap the advantages conferred by labor-saving
machinery, which their brains have created.” 27

Knights of Labor

Unlike the National Labor Union, the Knights of Labor
was not organized with the hours’ question as a dominant
interest. That it ever became a leading one with themn was
due to pressure from cutside and from some of the mem-
bers, rather than to any vital interest among the leaders.
They gave lip service to it, and since their interest in the
question was not very real, so their attitude as to the best
method of obtaining it was vague and subject to change.®

At the first meeting of 1876, hours were not mentioned,
but the preamble, adopted in 1878, stated a resolve to secure
“more of the leisure that rightfully belongs to them [the
laborers]).” At the next convention, a resolution was unan-
imously adopted *‘urging upon the members of the order
the necessity of reducing the hours of labor to eight per
day.” No discussion was reported, and evidently the ques-
tion of the method cf attaining this objective was not con-
sidered.® However, the address of Stephens, the Grand
Master Workman, to the convention in September, 1879,
suggested a stand in favor of legislative action. He pointed
out the need for agitation to create a public sentiment to
get eight hours “firmly established by statute {aw in the
various States, backed as such laws will have to be by
penal enactments, in order to make them efficient."” 80

At the 1880 convention, Powderly, who was then enter-

2T Ibid., pp. 149153,

28 Powderly, T. V., Thirty Yrars of Labor, Columbus, O., 1889, p. 223,

20 Knights of Labor, Proceedings of General Association, Jaouary,
1879, p. 74

B0 Ibid., Septernber, 187¢, p. 103.
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ing on his long career as Grand Master Workman was
not clear as to the hest method of attaining shorter hours,
due either to his delight in florid language, or to the fact
that he had not thoroughly grasped the problem. He said:
“Men must be compelled to help themselves, and a law
should be passed at this General Assembly requiting of each
member to assist by voice and pen, by petition and means,
every honest effort looking towards the amelioration of
the cendition of the wage slave, by reducing his hours of
labor.” Whether he would classify the attempt to get
shorter hours by law as an “honest effort,” he does not
say. Lichtman, the General Secretary, however, promised
the aid of the officers to secure eight-hour laws. He urged
the collection of funds {for lebbying to compel the
enforcement of the Federal Eight-Hour Law. This ac-
complishment would be an example to the States and
private entrepreneurs to reduce hours, so that labor might
be compensated “for the introduction of labor-saving
machinery.” 31 Lichtman continued his efforts in Wash-
ington without pay until 1886 when he retired, convinced
Congress would not act until the voters showed a real
interest.32 .

While the officials failed to mention hours at the con-
vention of 1881, a concrete plan to combine legislative and
direct action was introduced by Representative Elliott of
Maryland. He suggested that the local assemblies agitate
and organize in preparation for a concerted demand for
eight-hour legisiation on the first Monday of September,
1882, The Committee on Resolutions reported the plan to
be “inexpedient on account of numerical weakness,” 38 At
the 188z convention, Representative Elliott introduced g

21 Ibid., September, 1880, pp. 174, 177.
82 Powderly, op. cit., p. 478
83 Knights of Labor, Proceedings, September, 1881, pp. 260, jo0.
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resolution which slightly modified his earlier one by pro-
viding that labor proclaim eight-hours the legal worlk-day
as of the first Monday of May, 1883. While no action
was reported on this motion, a resolution asking members
to buy between 6 A. M. and # P. M, to get shorter hours
for store clerks, was approved.®* Peaceful direct action
appealed to the Knights' philosophy.

Still another resolution, offered at the convention of
1883, fixing May 1, 1884, as the date for proclaiming the
eight-hour day, was reported on unfavorably and failed to
pass. Yet at this convention, the Statistician of the Order
cited many cases of excessive hours, and the comment of
the Brooklyn Statistician on the occurrence of fifteen-hour
days was: “at one time they drive us like slaves, and at
other times we have to beg for work.” 3%

The Statistician’s report to the 1884 convention, stating
that further agitation would establish the cight-hour day,
is typical of the lack of realization on the part of the
Order’s officers of the need for a definite plan of action:
so was the adoption of the eight-hour day for the employees
of the Order on recommendation of the Grand Master
Workmzn, The Knights had not learned that hours could
not be effectively diminished by agitation without concen-
tration, by boycott without central direction, or by the
occasional example of a model employer.

Nevertheless, at this convention, the Knights apparently
decided to take real action to establish the eight-hour day.
The Cotnmittee on Taws submitted a new constitution,
which was adopted after it had been acted on sectton by
section. While the preamble definitely declared for legis-
lative measures to obtain objectives, the statement on hours

34 Ibid,, September, 1882, pp. 312, 356.
30 Jbid., September, 1883, pp. 40, 503, 428,
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pointed to direct action. This, the twenty-first aim, was
“to shorten the hours of labor by a general refusal to work
more than eight hours.” 3¢  This change of attitude was
not the fruit of the rejected Maryland resolutions, Its
cause is obscure unless Powderly’s explanation of a later
date is accepted. Ile said that it was in part the result of
hasty action, in part the result of the prevalent idea that
the “preamble was only intended to be a list of glittering
generalities, and that it mattered little what it contained.” 37
This definite statement of the preamble, combined with the
Federated Trades' choice of May 1, 1886, for the inau-
guration of the eight-hour day, caused much confusion.
Newspaper accounts fostered the opinion that the Knights
of Labor supported the movement for mass action to
achieve the shorter day. Powderly issued a secret circular
discountenancing the plan for a general strike on the
grounds that the date was not suitable, and that its pro-
posers were incapable of understanding the situation. As
a substitute for it, he outlined a plan for discussion and
agitation at the local assemblies, which was to culminate
in the publication of prize-winning essays on Washington’s
Birthday, 1883, Powderly expressed great faith that the
publicity given to these essays “would canse public opinion
to establish the eight-hour day.” 3% Puerile as the plan
was, it was at least an attempt at concentration of effort,
and as such is noteworthy in a movement which met the
hours’ question with nothing that could be termed a policy.

At the 1885 convention, Powderly insisted that a general
strike for reduced hours “muyst prove abortive,” but he
offered no more effective alternative, legislative or other-

36 Ibid., September, 1884, pp. 500, 768.
37 Powderly, op. c¥2, p. 482,
38 Ibid., pp. 493, 4B4.
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wise. The Secretary’s report emphasized the need for an
eight-hour day to bring employment to the “immense army
of idle toilers.” When the invitation of the Federation of
Trades for assistance in direct action to establish the eight-
hour day was read, the convention passed so general and
obscurely worded a resolution that it cannot be told whether
they subscribed to direct action or not. The only other
resolution on this subject was a repetition of the demand
that the National Eight-Hour Law be enforced.3?

From this time, confusion prevailed as to the Knights'
stand on the general strike for eight hours, Powderly
blamed the newspapers for grossly exaggerating the numer-
ical strength and power of the Order.#® He blamed the
organizers who made capital of this false publicity to enroll
hastily large numbers who passed resolutions in favor of
the strike for eight hours on May 1. He blamed the
Federation of Trades for creating the impression that the
Knights of Labor were behind the movement. A secret
circular, issued in March, 1886, decried any participation
by the Order in the movement, and insisted that the first
need was to “learn why our hours should be reduced and
then teach others.” 41 At the fall convention, held in the
year of the strike, Powderly denied that he opposed the
eight-hour day, but pointed out that, while craft organiza-
tions could work for their own interests, a labor organiza-
tion such as the Knights must consider the many who had
not yet obtained the ten-hour day.*? Unfortunately this

22 Knights of Labor, Proccedings, September, 1885, pp. 15, 135, 117, 163.

40 Powderly, op. ¢it., p. 404, uotes an article on the Knights of Labor,
from the New York Sun, which began: "Five men in this country contral
the chief interests of 500,000 workingmen, . . "7 '

11 1bid., op. cit., DR, 494-498.

42 Kmights of Labor, Proceedings, September, 1886, pp. 39, 40.
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well-taken point did not Jead at any later date to plans for
legislative or other action.

No action on hours was taken by the convention of 1887,
but faith was expressed, first, in the legislative method by
recommending the passage of State laws to reduce hours;
and second, in the boycott by demanding that one be in-
stituted against the firm of Browning King, which had
established a ten-hour day, despite the fact that eighty-four
firms belonging to the Manufacturers’ Association had nine
and one-half hours. 42

The convention of 1888 heard Powderly bitterly de-
nounce those who “attempt to inaugurate a2 new system
with a hurrah.” In place of this thoughtless action, he
offered a plan which had been presented at the special
Cleveland convention immediately following the May 1,
1886, debacle,*38 but which had not received adequate con-
sideration due to the tension at that time. This plan pro-
posed by Mr. Nortor, a Chicago manufacturer, suggested
the organization of a national association of manufacturers
to negotiate with the Knights as representing the nation’s
Iabor force. The object of the negotiation was to arrange
to scale down the hours by one-hali hour a day each year,
so that at the end of the fourth year the eight-hour day
would be inaugurated.#? The obvious advantages were
maore than outweighed by the fact that it was cnly a paper
plan, and hours of discussion by the Knights would not
bring a majority of manufacturers to this way of thinking.
It was characteristic of Powderly that this theoretical, ra-
tional plan appeared to him as practical, whereas that of
the Federation of Trades, which was at least founded on a

0 Ibid., September, 1887, pp. 1761, 1304.
450 O qnfra, pp. 154-150.
44 Paowderly, op. cit, pp. 515-525.
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step in which labor took the initiative was denounced by
him as impractical.

A second request from the American Federation of
Labor 23 for co-operation in a renewal of the plan of 1886
for establishing the eight-hour day by a strike on May 1,
1800, was read to the comvention of 1889. AMhough the
committee reporting on the proposal substituted a wordy
but meaningless resclution urging an aggressive campaign
to educate the workers on the need for shorter hours, which
was to be followed by a graduzal reduction to nine and one-
half, nine hours, etc., the convention passed a resolution
that, while the Knights would not support the American
Federation of Labor in a general strike, the Order would
give “moral support to the movementi in favor of such
trade or trades” as the Federation held were in condition
to strike.4® The Knights were numerically so weak at this
time, that according to Professor Ware, moral support was
the only kind left to offer.47

This account shows how difficult it is to arrive at any
conclusions as to the attitude of the Knights of Labor
toward the use of the legislative method of attaining a
reduction of hours. Certainly, Stephens, the first Grand
Master Workman, declared definitely for it Lichtman,
the General Secretary, favored it, and advocated lobbying
as a mezns of getting this legislative action. The attitude
of Powderly, the second Grand Master Workman, who ruled
through z long period which included that of the Order's
greatest power, i obscure, Professor Ware says that the
explanation of Powderly’s attitude is to be found in his
allegiance to the older American point oi view that hour

45 Successor to the Federation of Qrganized Trades and Labor Unions.
46 Knights oi Labor, Proceedings, September, 188g, pp. 51, 52
47 Ware, op. c¢it,, p. 319
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reduction should be secured by legislation. It would seem,
however, that he was also influenced by his lack of faith in
the possibility of attaining shorter hours by any method.
Throughout his addresses as Grand Master Workman, his
insistence was on education and agitation to prepare for the
eight-hour day for the future. Yet, his statement that
* Hours of labor will be reduced in vain where hundreds of
thousands seck for employment as a result of unjust taxation
and speculative landholding,” *® betrays a conviction that
under the existing system a program for shorter hours was
useless. He reasoned that since poverty forced workmen to
accept over-time work with avidity, to shorten hours under a
systern which allowed poverty was an impossibility. His
panacea ‘‘was co-operation, by which machine will be made
the slave of man, not man kept in attendance on the ma-
chine.”4% 1With this wider objective rather hazily in view,
the hours’ question was relatively unimportant. When
problems of method, legislative or otherwise, were forced
to the front, his general attitude favored the peaceful legis-
lative method.

The General Assembly reflected the attitude of the
leaders. It gave apparent’ allegiance to the legislative
method by passing resolutions to support lobbying com-
mittees, by demanding a fairer interpretation of the Na-
tional Eight-Hour Law for Government employees, by ask-
ing State Legislatures and City Councils to pass eight-hour
laws. On the other hand, some resolutions showed they
relied on other methods of attaining a reduction. They
endersed, for instance, the use of the boycott, and favored
voluntary reduction for their own employees as an example
to other employers. Constant resolutions in Tavor of edu-

48 Powderly, op. cil., p. 301,
49 Knights of Labor, Proceedings, September, 1886, p. q0.
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cation and agitation are open to the interpretation that the
result of this campaign might be the passage of hours’
legislation, or the conversion of employers to a realization
of the necessity of giving a reduction without the interven-
ticn of the Legislature. Meantime, the local assemblies of
the Order were developing a faith in the use of direct
action, and took part in the strikes demanding shorter hours,

American Federation of Labor

In contradistinction to the Knights of Labor, the Amer-
ican Federation of Labor took a definite stand in favor of
shorter hours, and in opposition to the legislative method
with certain exceptions. This unwillingness to use the leg-
islative method has caused a strong group to dissent, but
has not prevented the dominant party from adopting and
presenting a clear-cut program to the public.

‘The first meeting of the Federation of Organized Trades
and Labor Unions of the United States and Canada, which
was the forerunner of the American Federation of Labor,
evinced no great interest in hours. The fifth item of their
declaration of principles, which called for the enforcement of
the Federal Eight-Hour Law of 1868 “in the spirit of its
designers,” 3¢ showed both an acceptance of the legislative
method for decreasing hours for government employees,
and a recognition of the weakness which permitted evasion.
By the next convention in 1882, demand for enforcement
of this law was given first place in the Federation’s plat-
form. The President of the United States was called upon
to give it “immediate and impartial enforcement” on the
ground that this would “secure the adoption ¢f similar pro-
visions in nearly all the States of the Union.” 31 Although

50 Federation of Orpganized Trades and Labor Unions of the United
States and Canada, Proceedings, First Annual Convenfion, 1881, p. 3.

61 [bid, 1882, pp. 3, 18.
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approval was given to the legislative method for govern-
ment employees, it was significant that the Federation's
first resolution for a general eight-hour day, passed at this
convention, did not specify any method of bringing about
this end. While this might be interpreted as a failure to
realize the need for a method, it was mare probably the
result, on the one hand, of unwillingness to endorse the
legislative method which was too evidently functioning
badly, and on the other hand, of inability to offer a feas-
ible alternative.

As a supplement to the demand for enforcement of the
Federal Eight-1lour Law, the 1883 convention directed the
Secretary to interrogate both national conventions of the
two major politiczl parlies as to their position on this ques-
tion. Neither convention replied. This, combined with
repeated failure to get the Executive to take action, led the
Secretary to report in 1884: “This much has been deter-
mined by the National Eight-Hour Law—it is useless to
wait for legislation in this matter, A united demand for
a shorter working day, backed by thorough organization,
will prove vastly more effective than the enactment of a
thousand laws depending for enforcement upon the pleasure
of aspiring politicians, of sycophantic department officials.”
To accomplish this, he urged that all organizations express
by vote during the year their opinion on the feasibility of
a universal sirike for an eight or nine-hour day, to take
-effect by May, 1886. His plan was adopted, and the Ainer-
ican Federation of Labor cmbarked on a policy of decreas-
ing hours by direct action, which has continued to the pres-
ent.?? The hours’ discussion of the convention from 188%
to 18g0 was confined to adopting plans to make direct
action an effective means of decreasing hours.%?

52 [bid., 18R4, pp. 10, TT.
83 Ihid., 1883-18g0, passim; Cf. infra, pp. 154-150.
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The question of legislative action rose to a position of
temporary importance when the 18g3 convention passed a
resolution to submit a political program to the constituent
unions for consideration and instruction of delegates. This
program stated that Great Britain’s experiment with the
principle of independent Jabor politics, as an auxiliary to
economic action, was based on such measures as a legal
eight-hour work-day; and called for an endorsement of
Britain’s policy, and its application to the United States.
After the interval of a year for local consideration, the
1894 convention discussed this program at length. Pres-
ident Gompers and Secretary Evans earnestly opposed it
on the grounds that union experience with politics had been
productive of nothing but disruption. The vote, 1173
against endorsing the political platform and 735 in favor,
showed that the adherents of the political method were
not a small minority. Although the legislative method
as a means of reducing hours in general was defeated by
this vote, the DPresident’s report breadened the field which
the American Federation of Labor recognized as coming
within the scope of legal regulation by demanding: first,
a law to compel the government to do all of its own work,
and so prevent emasculation of the Federal Eight-Hour
Law Ly letting out work on contracts; and second, “that
national and State laws should be passed fixing eight hours
as the maximum day for women and children.” 34

From 1894 to 1906, the proceedings, insofar as the hours’
question is mentioned, were confined to reports on the
attempts of individual unions to get the shorter day by
direct action, and to the discouraging results of the earnest
and repeated efforts of the Federation officials to get im-
provements in the National Eight-Hour Law. At the 1898
conventicn, Gompers reported very unfavorably on a

8 Jbid., 1804, pp. 4, 20, 36-40.
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proposed constitutional amendment which gave Congress
nower to linnt hours, expressing doubt of congressional will
or ability to use this power effectively. Since one of the
gravest obstacles to reducing hours in the United States
had been lack of uniformity, hostility to this amendment
showed how deeply imbedded was the Federation's opposi-
tion to the legislative method. Beginning in 1898, the
Federation in giving valuable aid to the Utah Federation of
Labor in its fight to uphold the constitutionality of the
Eight-Hour Law for miners and smelters,” admitted that
hazardous trades came within the scope of the legislative
method to reduce hours,

The question of legislative action did not rise to a posi-
tion of any importance again until, in 1906, the Bill of
Grievances which labor presented to the President and
Congress listed as its first demand the enforcement and
improvement of the National Fight-Hour Law.5% Since
Congress took no action on the grievances, the Federation
adopted the policy of pledging candidates. When even the
very optimistic Samuel Gompers could only report in No-
vember, 1908, that “Several of those hestile to labor's inter-
ests were defeated,” the sinall success of the attempt was
evident" In his report for 1g1o, when dealing directly
with the question, he painted a vague but brighter picture
of the political defeats “whereby many of our opponents
have demeonstrated beyond all quibble what element was
responsible,” yet the statement immediately following con-
cluded: “ That by far the greatest of its [labor’s] benefits
have come through the exercise of its economic power, 58

5 fbid., 1808, pp. 22, 23, 120.

S8 fbid,, 1906, pp. 31-35; American Federationisi, 1906, Vol, 13, pD.
204-208,

97 American Federation of Labor, Proceedings, 1008, p. 31.

“8 [bid., 1010, pp. 44-47.
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This tentative step in the direction of legislative action left
the guiding hand of organized labor more firmly convinced
that, in the last analysis, direct action was to be depended
upon. And this idea dominated his policy in the shorter-
hour movement.

Until 1913 there was no apparent development in the
attitude of the American Federation of Labor concerning
the desirability of attaining the eight-hour day by legisla-
tive act. Steady agitation and hard effort had resulted in
1912 in the passage of an improved National Eight-Hour
Law. Butin 1013, at the Seattle Convention, the scene was
set for a battle on the relative merits of Jegislative action
as compared with direct action. With little discussion, the
report of the Committee on the Shorter Workday was
adopted, that increased effort be made to secure eight-hour
laws for women and children, and that “agitation should
immediately hegin for the enactment of general eight-hour
laws.” %% In this manner, did the American Federation of
Labor unexpectedly ratify the legislative method of secur-
ing shorter hours, Gompers, in his account ¢f the pro-
ceedings in the Awerican Federationist, reported this
recommendation “for the enactment in all the States of
general eight-hour laws.” 9% Thus, it appeared that without
a struggle the American Federation of Labor had re-
notinced its opposition to reduction of hours by legal enact-
ment.

This illusion was dispelled, liowever, at the next conven-
tion. Delegates from the California and Washington State
Federations of Labor reported that petitions for general
cight-honr laws in California, Oregon and Washington
were voted down as a result of the circulation of statements

59 Fbid., 1013, p. 283,
80 Awmerican Federationist, 1914, Vol 21, p. 19
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that Samuel Gompers was opposed to and denounced eight-
hour laws for men; in fact, “billboards were covered from
one end of the State to the other with the warning of our
distinguished President.” This account precipitated a long
and heated discussion,®%2 first, as to the meaning of “a
general eight-hour law,” and, second, on the relative merits
of legislative action supplementary to direct action, as com-
pared to direct action, pure and unalloyed. Gompers claimed
that the point at issue was a question of definition. He and
the officers of the American Federation of Labor held that
“general eight-hour laws meant for the employees of the
government only.” As Vice-President Duncan stated:
“The term ‘general legislation’ is accepted throughout the
length and breadth of the land to refer to legislation by the
Federal Government as far as the Federal Law can go,
and by States where it can go.” The quibble concerning
the interpretation of the term “‘general eight-hour laws”
was worthy of a court scene. In addition to this defense
of the interpretation of the Seattle resolution on hours,
Gompers claimed that when informed of this use of his
statements, he had said “that in no sense were they to be
used in connection with the pending matter.”

When the discussion shifted from the immediate ques-
tion at issue to the general one of the most effective means
of obtaining shorter hours, four arguments were advanced
against economic action unsupported by legal enactiment.
In the first place, it was not practical; it had been tried

80a The speakers in favor of legislative action were: John Mitchell and
A. Germer, of the United Mine Workers; P, Scharrenberg, of the Cali-
fornia State Federation of Labor; A. ). Gallagher, of the San Francisco
Labor Council, and L. Goazion, of the Monongahela Valley Central
Trades Council ; J. A, Taylor, of the Machinists’ Union; J. Brown, of the
Timber Workers’ Union. Those who spoke in opposition were: Samuel

Gompers, James Duncan, First Vice-President, and J. P. Frey, of the
Molders’ Union.
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and found wanting. The machinists reported that since
1910 they had spent $800,000 on direct action to reduce
hours, with no success. The second claim was that direct
action could not reduce hours for the unorganized; laws
were needed for this-—not only to benefit the unorganized,
but to prevent their competiticn from hampering the efforts
of the organized, The third argument based the feasibility
of legislative means to reduce hours on labor’s successful
use of legislation for other reforms. And last, John
Mitchell, of the United Mine Workers, maintaining that
the method of getting eight hours was unimportant, pointed
out that hour laws helped the union in organizing new ter-
ritory. He attributed the success of his organization's
efforts in Montana to that State's eight-hour law, which
had prevented the non-union camps from driving the union
emplovers out of business by making their laborers work
more than eight hours. Throughout the discussion, the
Western States were particularly insistent on the advan-
tages of the legislative method, buttressed as it was in their
States with the initiative, referendum and recall.

One minor and three major arguments were propounded
against legislative action. The first, apparently a smoke
screen which Gompers threw out to discredit the movement,
suggested that the advocates of the legislative method had
socialistic tendencies. Of the major arguments, the first
was bzsed on the fear of legal interference with the liberties
of the worker which judicial interpretation might distort,
and on the rigidity of the law. It was argned that a general
eight-hour law might be interpreted as a minimum eight-
hour law, thereby nullifying the successful effort of a trade
union to establish shorter hours. The second argument
advanced the claims that legislation for shorter hours would
lead to a decreasing interest in unions, followed by declining
membership and strength. Gompers said: “If we can get
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an eight-hour Jaw for the working people, then you will
find that the working people, themnselves, will fail to have
any interest in your economic organization, which even the
advocates declarc essential in order that such a law can
be enforced.” The last argument was a denijal of the failure
of direct action to attain shorter hours. Gompers cited as
proof of the success of industrial tactics, the adoption of
the eight-hour day of his own union, the Cigarmakers
in 1886.

This last argument showed how far separated in view-
point were the opponents. The one side envisaged the
need of a method which would get shorter hours tor the
organized and the unorganizable. The other still thought
only m terms of skilled labor, the hours attainable through
organization, and the vital need of the hours’ question as
a spur to organization.

When the roll-call was taken on the committee’s resolu-
tion, which affirmed the Federation's traditional stand,
11,237 votes were cast for it, 8,107 votes against it; 6oy
votes were not cast. Thus, after a lengthy discussion, the
majority of the American Federation of Lahor negatived
the legislative method of getting shorter hours for men,
maintaining that this benefit should be obtained through
trade union activity, while the legislative method was re-
served for regulating hours of women and children, for
unhezlthy or dangerous trades, and for government work.
However, the minority had so forcibly expressed a prefer-
ence for the legislative method as to expose the grave
difference of opinion between the official group and, as one
of the minority said, * the rank and file, the men in the shops,
the mills, the factories, who would rise up if they had wit-
nessed this farce comedy.”

81 American Federation of Labor, Proceedings, 1014, pp. 421-444.
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The interval between conventions witnessed a growth of
agitation on this subject. Gompers enlarged on the socialist
origin of the movement, contending that this party favored
hours’ legislation not as an end, but as a means to split
the organization. The State Federations of Illinecis and
Minnesota joined those of the Pacific Coast in passing reso-
lutions in favor of the enactment of eight-hour laws for
men. 52

When the 1915 convention opened, the Executive Council
painted an optimistic picture of recent successful attempts
at shorter hours by trade union activity. On the introduc-
tion by the Shorter Workday Committee of a resolution
reaffirming this as the approved means, the storm broke.
This time the advocates of legislative action included Wil-
liam Green, Chairman of the Committee, who was a tepre-

" sentative of the United Mine Workers, an organization
which almost unanimmously favored the legislative method.
The arguments were a repetition of those ¢f the preceding
convention, though the advocates of the legislative methed
placed even greater stress on the need for this method to
reduce hours for the unorganized, estimated to be g8% of
the labor force. The opponents supplemented their pre-
vious arguments by a discussion of the unconstitutionality
of a general eight-hour law. They corrected—though their
corrections scarcely altered the situation—the figures of
the unorganized, placing the number at 80 or 82%. They
summed up their argument by the sweeping statement that
the decrease in hours of the past century for all workers,
organized and unorganized, had been brought about “all
through the activity of the trade union movement.”

When the roll was called, the vote stood 8,500 for re-
affirmation of direct action as the approved method, 6,396

92 Ibid,, 1015, pp. 484-494.
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against, while 4,061 refrained from voting. The large num-
ber in this last group is baffling. It renders insignificant
the change in the vote, for while 56% voted against legis-
lative action and 40% for it in 1914, and in 1915 44%
voted against it and 33% for it, the proporticn of the total
vote cast against the use of the legislative method was
approximately the same both years.*

By the 1916 convention, the Executive Council's rosy
forecast of the efficacy of the trade unmion method for
shorter hours had come true. War orders had begun to
pour in, and labor had the opportunity to attain its end
in this matter. S5So the struggle over methods, which had
shown promuse of continuing to a climax, subsided com-
pletely, not for the war period alone, but even subsequently.
The cocperation in 1916 of the American Federation of
Labor with the Brotherhoods, to securc the passage of
the Adamson Eight-Hour Law for railroad employees, could
be held to be in accord with its policy of favoring shorter
hours by legislation, not in general, but in industries where
health and safety demanded it.®* This interpretation could
not be placed on the acticn of the Executive Council in
May, 1918, when it urged ‘the President to establish by
proclamation, as a war measure, the eight-hour day for all
employees. #%  Apparently, when it appeared attainable, the
Executive Council, opportunist that it was, willingly set
aside its fears of the legal establishment of an eight-hour
day.

But with the return of peace-time conditions, the Feder-
ation’s mouthpiece, the convention, reaffirmed its faith in
direct action as the vehicle to attain shorter hours for men,

8 Ibid., 1915, pp. 67-69, 484-504.
84 dmerican Federationist, 1016, Vol. 23, pp. B4q-847.
0% American Federation of Labor, Proceedings, 1918, p. 70,
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while it continued to advocate improvemnents in hours’ legis-
lation for government employees, for women and children,
and for unhealthy and dangerous trades. As if to cast
doubt on the need for the legislative method, the Committee .
on the Shorter Workday in 1924 reviewed the effectiveness
of trade umion activity as a reform agent in the hours’
field.#® In 1928 and again in 1929, when the need for
shorter hours for the unorganized compelled mention, be-
cause of the publicity given to the excessive hours in certain
sections of the United Siates, the Executive Council re-
newed its expression of faith in the efficacy of direct action
by urging the unorganized to join the American Federation
of Labor to secure shorter hours.®7 That the ruling party
of the Federation continued opposed to general legislation
for hours was shown when in 1930, the Textile Worlers'
resolution, calling on the Federation to aid in the passage
of forty-eight-hour legislation, was not passed until it was
amended to read: “Forty-eight-hour legislation for women
and children.”*® The opposition of the Executive Council
to an amendment, proposed in the House of Representa-
tives 1 1031, which would give Congress the power to
reduce the working hours in contracts,%® may be cited as
final proof that even the long drawn-out depression has not
caused the Federation to incline more favorably to the
legislative method.

EMPLOYERS

General recognition of the intense individualist philoso-
phy of American employers makes it unnecessary to discuss
at any length their hostile attitude to legislation to secure

86 Jbid,, 1024, pp. 222, 223.

87 Ihid., 1928, p. 43; ibid., 1929, p. 47.
68 Ihid., 1030, p, 201,

69 Ihid., 1931, p. 113.
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shorter hours. As confirmed believers in the doctrine of
laissez-faire on ali labor questions, employers have, with
no notable exceptions, opposed legal regulation of hours.
The form, in which this opposition expressed itself, changed
radically in the period under study. Tn the earlier years,
it was a passive hostility which resulted in no preventive
action. Later, it changed to informal cooperation among
emplayers to hinder the enactment of such legislation, and
finally to united action through State and national asso-
ciations,

The available evidence shows that in the first movement
for shorter hours by legislative enactment the employers
took little overt action. This is apparent in the indifference
encountered by the commissions appointed in Massachu-
setts to investigate the desirability of such a law. The
first investigatory commission, appointed in 1866, received
only eighty replies to the thousand printed circulars which
it sent out. As approximatety half of these were from
towns and cities, it is plain that the employers, either did
not wish to state their opinions, or did not consider it worth
the effort. A like result attended the investigation of the
commission which was appointed in 1867.7% Later, in 1870,
the Bureau of Statistics of Labor complained that no em-
plovers attended their advertised hearings on hour legis-
lation.7! In New York, too, it was reported that there
was “not so much opposition as was expected” to the
passage of the Eight-Hour Law in 1867 While the

70 Massachusetts Bureau of Statistics of Labor, Seventh Annucl Report,
1876, p, 276

T fbid., 1870, p. 111. Wm. Gray, Treasurer of the Atlantic Mills,
which had voluntarily adopted the tem-hour day (¢f. infra, p. 227),
advocated this legislation. Argument of Wm. Gray on Petitions for
Ten-Hour Law, Pamphlet, Boston, 1873.

72 New York Tribune, March 22, 1867,
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New York newspapers, and journals of the type which
reflected the opinion of the employing class, devoted con-
siderable space to denunciation of efforts to enact a
federal eight-hcur law, no reference was made to any
special activity on the part of manufacturers to prevent
its passage.

There are several possible explanations for this lack
of exertion on the part of employers. Two seem most
probable. The first and most obvious is that no credence
was given to the likelihood of such statutes being enacted,
either hecause of confidence in the laissez-faire policy of
the legislative bodies, or because of covert means of con-
trolling this policy. The second is that employers, as
individuals, felt it was useless to endeavor to stem this
tide. While the workers had organized into adimittedly
weak city, state, and even nation-wide associations which
had hour legislation as a principal objective, the employers
had not as yet developed etther informal or formal means
for united action.

This cooperative action against all protective labor legis-
lation, including regulation of hours, evolved slowly within
the separate States, and eventually on a national scale.
The informal means naturally developed first, and resulted
in the appointment of representatives by employers, in
the same trade, to state the grounds for their hostility at
legislative hearings. There is space here to cite only one
national and one State example to illustrate such efforts.
The Hearings of the House of Representatives, Committee
on Labor in 1goo on a bill to improve the Federal Eight-
Hour Law, was notable as being the last hearing at which
representatives of individual employers endeavored to pre-
sent their opposition without the aid of officials of national
associations of employers. The arguments were not very
original, and were distinctly repetitive. In addition to
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the genaral arguments,”® the bill was opposed as an un-
constitutional interference with freedom of contract, and
as 2 measure which would cause an insurmountable diffi-
culty of factory organization, inasmuch as it would be
necessary for a plant with both government and private
contracts to attempt to work an eight-hour day on the
former, and a ten-hour day on the latter. Of particular
interest was one employer's sweeping argument that it
“would cause an immediate and disastrous industrial and
social revolution. Hitherto relations between the employer
and the employed have been adjusted by natural laws.” T4
The bill failed of passage. Informal action hy employers
on the eight-hour bill in California has been selected as
an example of this type of preventive effort within a
State. So slight was the expectation of the passage of
this measure, that not until it had passed the Lower House
unanimously did the employers begin to take action. Then
the business interests demanded and were granted a hear-
ing to which the various industries united to send repre-
sentatives. While the desirability of the principle of the
eight-hour day was generally conceded, all opposed it on
the ground that it wonld hurt the women of the State hy
causing unemployment and a reduction of wages.75 De-
spite this attempt at preventive action, the statute was
enacted.7$8

Far different from the informal, temporary cooperation
of employers are the continuous lobbying efforts of em-
ployers’ associations. These have been carried on within
the several States and at Washington. For example, the

3 Cf. supra, pn. 13-21.

i, 50 ol seq.

5 U. S, Bulletin of the Womew's Bureau, No. 66, p. 122,
% Cf. infra, pp. 113, 114,
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Ilinois Manufacturers’ Association carried out a constant
program to prevent the [urther shortening of women's
hours. In 1913 this Association testified before the State
Senate Labor Committee that the result of the proposed
eight-hcur law would be to drive the greater part of
industry from the State, and to reduce women’s wages
to starvation levels. "7 The successful lobbying of this
Association continued, and when in 1915 a nine-hour bill
was defeated, a circular stating that “results to date have
never before been so gratifving” was sent to all its
members.?® The maintenance of this continuous activity
by associations of employers at the State Capitols is the
common practice today, and every proposal to reduce
the hours established by law is subjected to concerted
efforts to prevent it, or at least postpone the time of its
cnactment. 79

Associations of emiplovers have been active opponents
at Washington of federal hours’ legislation since 1goz.
Although employers’ associations on a national scale had
come into existence in the last two decades of the nine-
tecnth century, after national organizations of labor had
begun to gain sufficient strength to force issues, these
associations did not immediately institute active opposition
to labor legislation. The National Association of Manu-
facturers is an outstanding example of this change of
policv. From its establishment in 1805, until 1goz2, it con-
centrated its efforts on tariff reform, and on the promotion
of foreign trade, but, in the latter year, the newly elected
President, D. M. Parry, initiated a belligerent anti-labor

T New York Times, May 20, 1913
8 New Republic, June 5, 1915, July 1o, 1915,

T For a brief account of opposition tactics, see American Labor
Legislation Rewiew, 1919, pp. 237, 238
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legislation policy.3® This opposition policy centered in
large part on the annual attempt to improve the National
Eight-Hour Law of 189z, by providing that an eight-hour
clause be incorporated in all contracts for the purchase of
goods for the National Government.

The first steps, taken in 1goz, were the sending of a
resolution to Congress, and the deluging of individual
Congressmen with telegrams. The Association claimed
that these measures defeated the bill.81 Their efforts in
this direction continued in the form of educational pam-
phlets, and active opposition at all hearings. One pam-
phlet, written by the President, denounced the proposed
improvement as a socialistic and artificial measure which
contraverted the inalienable rights of the individual to use
his time as he saw fit. The logical reasoning of the
President led him to conclude that, if the majority worked
ten hours, *‘it 1s an indication that it requires that number
of hours of labor on the part of men in general in order
to produce the commmodities necessary to satisiy the needs
and desires of the nation.” »

This Association published a far more detailed criticism
of the proposed improvement in the national Eight-Hour
Law, in 1904, summarizing the arguments whicl their
officials used at Congressional hearings. In the first place,
the bill was discriminatory in that it militated against
those employers who worked on government contracts.
This discrimination was particularly unfair to the newly
developing South “where at last the ‘poor white’ finds
that the world has industrizl use for him.” The pamphlet

80-Taylor, A. G., Lebor Policies of the National Assaciation of Manu-
Jeeturers, Urbana, 1028, p. 13.

81 Ibid., p. 121,

82 Parry, D. M., Disastrons Effects of a National Eight-Hour Law,
Pamphlet, n. d. :
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stated further that the bill was unpatriotic and Iittle “less
than treason” because it restricted the rapidity of con-
struction of the navy. It held that the bill was confis-
catory inasmuch as its enactment would cause bankruptcy
to those businesses which had made large investments in
highly specialized capital, suited only for government con-
tracts. To these sweeping statements was added criticism
of the Dbill's ambiguity, and of the practical difficulties
which its enforcement would involve 3

This Association has not only exerted great efforts to
influence Congress, but has attempted to reach the public
by propaganda. Its leaders have declared: “We must
point out to the people that all this legislation that is
going on affects them; shorter hours [a shorter workday]
increases the cost of living, raises taxes, creates a condi-
tion for them that is really worse than it is for the manu-
facturers. We owe that to them. We must do it. That
is the important thing for this organization to do." 84

As was said above, these were the arguments advanced
vear after year against federal legislation. How success-
ful it has been can be judged by the fact that Dr. Bon-
nett, who has made a comprehensive study of employers’
associations, credits this orgamzation and the League for
Indusirial Rights with having secured the defeat of all
cight-hour measures from 1902 to 1912.8%

The efforts of the Natiomal Association of Manu-
facturers to prevent improvemeunts and extension of the
Federal Government’s hour legislation have heen supple-
mented by those of many similar organizations. The

83 National Association of Manufacturers, Eight Hours by Act of
Congress- Arbitrary, Nevdless, Destructave, Dangerons, Pamphlet, 1004

84 Bonnett, C., Employers’ Associations of the United States, New
York, 1922, quoted p. 353,
8% fhid., pp. 308, 436.
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Citizens’ Industrial Alliance of America, even at its or-
ganization meeting in 1903, found time to pass a reso-
luton which urged Congress to defeat the then pending
eight-hour bill, on the ground that it would injure the
public.3¢  The National Metal Trades’ Association and
its branches have had officials in Washington to hinder
the enactment of all such legislation, which it has con-
demned as vicious and pernicious.87  And last, the League
for Industrial Rights, which was mentioned above, since
its establishment in 1902 has been represented in Wash-
ington in opposition to all legislation to decrease hours
on government work, or to extend the inclusiveness of
federzal hours' legislation. *3

88 Citizens’ Industrial Alliatce, Bulletin No, £, p. 18,
87 Bonoett, op. cit., p. 119,
88 fbid., p. 456.



CHAPTER IiI
NarioNaL LEGISLATION

FrouM the beginning of the movement, the demand for
national legislation to establish the eight-hour day has
suffered from misleading wording, and from a misconception
of the scope of the Federal Government powers. This
obscurity characterized alike the earliest demands of organ-
ized labor and those of a large group in the American Federa-
tion of Labor as late as 1913. It is still present, the writer
believes, in the ideas of the layman today. Certainly the
resolution of the National Labor Union in favor of organiz-
ing “the National Labor Party, the ohject of which shall
be to secure the enactment of a law making eight hours a
lega! day’s work,” * seemed to assume the possibility of a
national law establishing a general eight-hour day. News-
paper references to our successive National Eight-Hour
Laws would lead the unthinking to conclude we had general
legislation on this subject. Senator Copeland’s statement
that the six-hour day and five-day week by legislation are
necessary at the present time is illustrative of lack of
clarity on the subject today.? Newspapers and periodicals,
as a result of the present unemployment, have constant-
Iy gquoted misleading demands and suggestions for na-
tional legislation on hours in general. This, however,
is not possible under our Constitution as it stands,

1 Workingman's Advecate, March 5, 1870, quotes this resclution
adopted August, 1866
2 New York Times, September 21, 1930,
66
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Those laws regulating hours which the National Gov-
ernment has tried to enact, and has enacted, have had
to come within the narrow limits of the constitutional
powers of the Federal Government. A general eight-
hour law, such as those passed by European countries, as
a result of the Washington Hours’ Convention of 1919,
has been an absclute impossibility in the United States.
Realization of this limitation ultimately caused labor to
drop the sweeping demand for a universal cight-hour
law. For example, by about 1870 the Boston Eight-Hour
League had decided to concentrate on securing “ the eight-
hour system first for all labor employed at the public
expense.” #  This narrower demand has been the basis
for all national hours’ legislation except in the case of
workers engaged in interstate commerce; and is what is
meant when our National Fight-Hour T.aws are men-
tioned.

Other means of regulation within the constitutional
limits have been sought. Among these may be mentioned
a suggestion of the early labor associations that an eight-
hour provision be attached to all patents granted,* and the
introduction of bills in Congress prohibiting interstate
trade for the products of women’s lahor where the hours
exceeded eight. An effort to provide regulation for men,
as well, was made when Senator Moses unsuccessfully
sponsored a bhill to establish an eight-hour day in all
plants engaged in producing articles entering into interstate
trade.¥ Congressmen have frequently proposed a con-
stitutionzl amendiment, and in 1913 the Massachusctts T.eg-
islature petitioned Congress to submit an amendment per-

8 McNeill, op, cit., p. 140.
4 Cf. supre, p. 30.
b New York Times, May 24, 1919,
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mitting the regulation of hours by the Federal Govern-
ment “in the interests of justice and uniformity.” 8

Defeat of the above mentioned bills was probably due
in part to doubt as to their constitutionality. Repeated
failure to amend the Constitution limits hours’ regulation
by the federal government to two classes of workers: those
engaged on government work, and those employed in inter-
state or foreign commerce.

REGULATION OF HOURS ON GOVERNMENT WORK

The history of this type of regulation has been a repeti-
tive cycle. There has been, first, the demand for legis-
lation, accompanied by efforts to force its passage; second,
questions of interpretation, followed in turn by disheart-
ening struggles for enforcement of the law, emasculated
by interpretation; and last, realization that a new law,
remedying the flaws of interpretation and providing means
of enforcement, must be sought.

Three National Eight-Hour Laws have been passed.
The arguments presented have not changed with time. They
include, besides those on the general principle of shorter
hours,” others bearing only on federal enactment. Advo-
cates of these measures have stressed two arguments: first,
established precedent—since 1840 the National Government
has regulated hours on government work; and second, the
reed for the government to serve as a model employer.
Opponenis of these measures have been loud and articulate
in their objections. They have denounced them as placing
an unnecessary expense upot the government, as a means of
getting votes by the political party which sponsored them,
and as the cause of increasing unemployment because the
shorter day attracted more immigrants, So far as the laws

8 Congressional Record, Vol 49, p. 3624.
7 Cf. supra, pp. 13-21,
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applied to contractors on government work, they were op-
posed as an unjustifiable interference with the liberty of
contract between employer and employee. It was also
claimed that, imasmuch as contractors on government jobs
also did private work, an insurmountable difficulty of organi-
zation, cavsed by these laws, would force an eight-hour day
for the whole plant.  Since this would make impossible com-
petition with firms engaged only on private contracts, the
outcome would be bankruptey for those firms with sufficient
patriptism to undertake government contracts.

Although the first eight-hour bill was introduced into
Congress in 1863, it was not until June 25, 1868, that
the law was enacted. The dcbate, at the time of its
passage, showed that its advocates intended it to be very
sweeping. It read, as follows: “Be it enacted (etc.) that
eight hours shall constitute a day’s work for all laborers,
workmen and mechanics now employed or who may be
hereafter employed by or on behalf of the Government of
the United States.”” §

The first problem of interpreting the brief statute arose
when some departments cut wages to correspond with
the decrease in hours. The National Labor Congress
passed a resolution asking the Attorney General to in-
terpret the law in this respect, and agreed that, should
he endorse this position of a one-fifth cut in pay, they
would appeal to Congress to amend the law.® On Novem-
ber 25, 1868, Attorney General Evarts handed down an
equivocal opinion “susceptible of being construed either
way.”' 1% The Executive Departments, as might have heen
expected, read its mezning to be that the cut in wages

813 Stat, 77,
Y Warkingman's Advocate, October 10, 1868,
10 Mew York Tiones, editorial, May 14, 5878,
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was legal. Labor declared that the interpretation was a
“patent violation of the intent of the law and destructive
of its entity.” 11 Senator Wilson, who had been active
in the passage of the law, sustained labor's contention.12
The outcome was President Grant’s proclamation of May
19, 1869, directing that the standard of wages should be
left unchanged when hours were reduced. Non-compli-
ance by the Executive Offices caused the President to issue
a second proclamation to the sante effect on May 11, 1872,
Congress supplemented the Presidential proclamations by
appropriating funds on May 18, 1872, to pay the wages
which labor had lost due to the improper interpretation of
the law by the Executive Department officials,1¥

The second question of interpretation was the inclusive-
ness of the provisions of the law. Action was precipitated
when the New York Workingmen’s Union asked the Sec-
retary of the Treasury to restrain the contractor on the
construction of the New York Post Office from working
his laborers ten hours a day. The Secretary replied that
the Jaw did not control contractors on government jobs,14
He was sustained in this opinion by the Attorney General
who ruled that “the act was not intended to extend to any
others than the immediate employees of the govern-
ment.”” 18 The decision of the Supreme Court of the
United States in the case of United States . Martin, in
1876, completely emasculated the law by ruling that the
Act was “in the nature of a direction by the government
to its agents,” and that it did not “prevent the govern-

1 Workingman's Advocate, April 24, 1860,

12 New York Times, April 26, 1859,

13 dmerican Federgtionist, 1808, Vol. 5, p. 57.
M New York Times, November 12, 1869,
314 Op. A. G. 37, 1872,
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ment from making agreements with them [its employees]
by which their labor may be more or less than eight
hours.” 18 In other words, by this decision a government
official could decide on the hours of work with no re-
gard for “the direction” of the law.

This Act failed to accomplish its purpose, not only be-
cause of these adverse interpretations, but because of lack
of enforcement. While there were no provisions for en-
forcement in the law itself, the two proclamations of the
President were attempts in that direction., The continued
faflure of the Executive to make further efforts was a
constant source of complaint and agitation. The Working-
man's Advocate saw in the failure an attempt te prove that
“the ‘higher law’ of supply and demand alone controlled
the labor market, thus giving a semi-official rebuff to all
future movements of like kind," 17 On the other hand,
the New York Tines offered the failure of the law, which
it held to be non-enforceable, as proof “that all things will
be best regulated when they are left to be freely regulated
by the parties concerned.” 18 A meeting of the Working-
men's Council of the United States passed the following
resolution: “The Government of the United States in
taking pains to enforce its financial and other laws made
in favor of the rich, while deliberately and impudently
violating the Eight-Hour Law made in the interest of
labor, shows itself to be a tyrannous fraud, fit only to
be despised by honest men.” *®  General B. F. Butler ex-
pressed the same opinion. Ile wrote: “It is not creditable
to the administration of justice and law in this country”

1894 U. S. g400.

1T Frorkingman's Advocate, March 12, 1370.
18 New York Times, January 5, 1860.

18 Ibid,, May 19, 1874.
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that government officials should set aside the one law which
had been passed for labor’s benefit.”® The insistent demands
for the law’s enforcement by the national labor organiza-
tions have been recounted in the preceding chapter.®

Agitation resulted in the passage in 1888 of improved
eight-hour laws for the empleyees of two Federal De-
partments. The first of these, enacted March 30, pro-
vided: ““The Public Printer is hereby directed to rigidly
enforce the provisions oi the eight-hour law in the de-
partment under his charge.” *> The second, passed cn
May 24, specifically fixed an eight-hour day with no re-
duction in pay for letter-carriers in all cities.23 The Post
Office Department did not reduce the hours, interpreting
the eight-hour provision to apply only to time spent in
carrying mail. The decision of the Supreme Court, in
1893, overthrew this interpretation, holding the eight-hour
provision applied to all work done in and around the post
office. 24

In 18g2, a congressional committee held a general in-
vestigation to determine the need for an improved hour
law for all government work. As a result of the testi-
mony of officials in charge of government construction, the
committee reported unanimously in favor of 2 more
specific law  with provisions for enforcement. After
lengthy discussion in both houses, the tenor of which
showed that the eight-hour provision was to include not
only those working directly for the government, but also
those emiployed indirectly, and that careful consideration

20 Thid., March 206, 1883,

1 Cf. supra, pp. 38, 41, 48, 49, 5I.

22 26 Stat. 57.

225 U, S. 157,

2¢ United States v, Post, 148 U. S. 124, 18¢3. .



NATIONAL LEGISLATION 73

had been given to provisions for enforcement, the Act
became law August 1, 1892.2% It read:

“Be it enacted, etc., That the service and employment of all laborers
and mechanics who are now, or may hereafter be, employed by the Gov-
ernment of the United States, by the District of Columbia, or by any con-
tractor or sub-contractor upon any of the public works of the United
States, or of the said District, is hereby limited and restricted to eight
hours in any one calendar day, and it shall be unlawful for any officer of
the United States Government or the District of Columbia, or any such
contractor, or sub-contractor, whose duty it shall be to employ, direct or
control the services of such laborer or mechanic to work more than eight
hours in any calendar day: except in cases of extraordinary emergency.”

Section 2. “Any officer or agent of the Government of the United
States or of the District of Columbia, or any contractor or sub-contractor,
whose duty it shall be to employ, direct or control any laborer or me-
chanic employed upon any of the public works of the United States or of
the District of Columbia, who shall intentionally violate any provision of
this Act, shall be deemed guilty of a misdemeanor, and for each and every
such offense, upon conviction, be punished by a fine not to exceed one
thousand dollars, or by imprisonment for not more than six months, or
by both such fine and imprisonment, in the discretion of the court
having jurisdiction thereof.”

Section 3. “The provisions of this Act shall not be construed as to in
any manner apply to or affect contractors or sub-contractors, or to limit
the hours of daily service of laborers or tnechanics engaged upon the
public works of the United States, or of the Distriet of Columbia for

which contracts have been entered into prior to the passage of this
Act” 20

Despite its length, the law is quoted in full as proof
that Congress tried to eliminate those weaknesses for
which the brevity of the Act of 1868 had been blamed.
Yet, in its turn, the later law was greatly weakened by
interpretation and lack of enforcement. The first limita-
tion placed on the scope of the law was by the definition
given to “public works.” The committee report and the

25 Congressional Record, Vol. 23, pp. 5723-5738.
26 27 Stat. 340.
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debate at the passage of the law showed that its advocates
used * public works ™ in a general and not in a technical sense,
that is, to include all work done for the government., The
Supreme Court, however, said that “the words ‘upon’ and
‘any of the’ and the plural ‘works’ import that the objects
of labor referred to have some kind of permanent exist-
ence and structural unity, and are severally capable of
being regarded as complete wholes.” 27 Adopting this
narrowed definition, the Attorney General ruled: “The
Act . . . does not apply to vessels under construction for
the Navy by contract with builders at private establish-
ments.” 28 So also contracts for post-office lock-boxes,
lock drawers, etc., which were to be placed in their final
position by the government were ruled not to be “public
works;” 2® but “as a timber dry dock is intended to be a
valuable and permanent improvement of real estate belong-
ing to the United States, . . . itis . . , to be regarded
as one of the ‘public works’ of the United States under
this Eight-Hour Law.” 3¢ In other words, by the defini-
tion the application of the law was limited to laborers on
fixed works on property of the United States.

It was limited still more by the very loose interpreta-
tion of the term “emergency.” A case in point was the
construction of the government dam at McMechen, West
Virginia, which Gompers said “served as a monwment to
the violation of the Eight-Hour Law.” No official in-
vestigation was held to determine the necessity for the
decision of a Major in the Engineering Corps and the
contractor that conditions in the Ohio River were so

2TENis v. U. S, 206 U. S. 246, 1507
2826 Op. A. G. 30, 1900.
29 20 Op. A, G. 454, 1802,
8020 Op. A. G. 445, 1892,
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peculiar that an emergency existed, which required the
suspension of the eight-hour provision. Yet the American
Federation of Labor had made repeated and continuous
efforts to have action taken on this and similar cases.3! It
was not until 1g11 that emasculation of the law, by means
of such “permanent emergencies,” was eliminated. In
that year, the Supreme Court of the United States re-
versed the ruling of a circuit court that levee work on the
Mississippi presented *‘at all times an extraordinary emer-
gency.” In this decision, the Supreme Court declared that
the phrase “‘continuing extracrdinary emergency” was self-
contradictory.®?

Not only was the statute of 1892 weakened by narrow-
ing interpretations, but for a long time it also suffered
the fate of the earlier law—Ilack of enforcement. Pro-
vision for punishment of violators, which in the congres-
sional debates at its passage had loomed as an important
improvement, was not used. The Committee on Labor,
in its report to Congress in 1898, said: “That contrac-
tors and sub-contractors on government work continue to di-
rect their men in violation of the plain terms of this Act is
not denied,” yet “the Committee has been unable to learn
of any instance where an attempt has been made to enforce
the law 2s against any contractor or sub-contractor.” 33
Seven years after iis enactment, the Bulletin of the New
York State Bureau of Labor Statistics, after remarking
that the law had “remained more or less of a dead letter
so far as contract work was concerned,” stated that an
important precedent had been set when on November 21,

81 American Federationist, 1006, Vel. 13, p. 208,
821, S. v. Garbish, 2z2 U, 8. 257, 1911,

33 Congressional Record, Vol. 31, p. 3536, refers to Com. Report no,
057, D. 3.
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18¢y, the United States District Court at Baltimore had
fined a contractor five hundred dollars for requiring an
employee to work more than eight hours.3*

The question of the applicability of the Law of 18g2
to the construction of the Panama Canal caused great
agitation and discussion. When Attorney General Moody
ruled that the eight-hour provision covered all workers on
the project, except the clerical force,® Secretary of War
Taft protested his decision on the ground that it would
eost millions, and delay the completion of the job.3% The
newspapers adopted Taft’s view, and gave great publicity
to the unwarranted expense which the shorter day would
entail. The final outcome was, according to Labor’s Bill
of Grievances, that, “without hearing of any kind granted
to those who are the advocates of the eight-hour law and
principle, Congress passed, and the President signed an
appropriation bill containing a rider nullifying the eight-
hour law and principle in its application to the greatest
public work ever undertaken by our government, the con-
struction of the Panama Canal.” ¥

The Bill of Grievances, however, did rouse the Presi-
dent to take action in regard to violations of the Eight-
Hour Law for which the Federation had for years sought
redress.” In September, 1908, an Executive order was
issued commanding enforcement of the law, and prompt
teports of all violations by the government representatives
in charge of construction.® This order reversed the de-

34 New York, Bulletin of the Bureau of Labor Statistics, 1809, p. 153
3535 Gp. A, G. 441, 1903,

368 Philadelphia Press, June 16, 1905,

8T dwmerican Federationist, 1006, Vol, 13, p. 680.

28 Ihid., pp. 200-304.

i 20 Op. A. (. 500, 1892,
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cision of the Attorney General, made in 189z that: “ The
duty to employ, direct or control such laborers or me-
chanics, and the penalty for their wrongful employment,
is with the contractor and not with the government or any
of its officers or agents.” To aid prompt enforcement, a
deputy attorney general was appointed to handle exclu-
sively violations of the Eight-Hour Law of 18g2.10

Throughout this period in which narrowing interpreta-
tions, Jack of aggressiveness in enforcement, and finally
direct act of Congress, emasculated the Law of 1892,
labor continued its endeavors to secure an cffective law.
Bills were intreduced each session, and frequent hearings
were held by both Senate and House Committees on
Labor, at each of which organized labor and organized
employers repeated their diametrically opposed stands.
Labor was helpless when these bills were killed in com-
mittee, Gompers denounced the Committee on Labor as
a Committee on Indolence, and arraigned Speaker Cannon
for packing the Committee with members hostile to
labor.#1  With the change in the political complexion of
the House in 1910, an amendatory bill was reported out
of committee. It was passed after discussien, which em-
phasized its need because the Act of 189z had been in-
terpreted se differently “from that which was intended
by the law-making body."” %2

The Act, passed June 19, 1912, 15 too long to quote
in full, due to the effort macle to prevent the weaknesses
which the Law of 189z had exhibited. Suffice it to say
that it provided that every contract to which the United
States was party must contain an eight-hour-day clause,

40 New York Tribune, November 14, 1906,
41 American Federafionist, 1911, Vol, 18, p. 216.
82 Congressional Record, Vol. 48, p. 381,
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except “‘comtracts for transportation by land or water, or
for the transmission of intelligence, or for the purchase
of supplies, . . . or for such materials or articles as may
usually be bought in the open market, except armor and
armor-plate, whether made to conform to particular speci-
fications or not, or to the construction or repair of levees
Its final provision permitted the President to waive the
Act “during time of war, or when war is imminent,” The
duty to report violations was placed on the government
inspectors who were supervising the work performed
under the contract. The penalty, provided by this Act,
was cumulatively far greater than that of the Law of
1892, It fixed a fine of five dollars for ecach laborer for
every calendar day on which more than eight hours of
work was required or permitted.*?

Despite the efforts to achieve an unassailable law, this
Act, like the earlier ones, was weakened by interpretation,
On October 3, 1912, the Attorney General ruled that “no
penalty could be collected . . . if the laborer or mechanic
were required to labor more than eight hours per day
upon some other work than that contemplated by the
coniract.” #*  This nullified the law for plants werking
on public and private contracts by making it a practical im-
possibility to obtain evidence. A second opinion, which
excepted workers dredging rivers and harbors from the
terms of the Act, later led to an amendment which specifi-
cally brought such laborers under its provisions.*5 On the
other hand, the Attorney General's reasoning in an opinion
on a reported violation in the construction of the Lincoln
Memorial was such that labor held it would be “helpful

43 17 Stat, 137,
#Hzg Op. A (G 538, 1012,
45 17 Stat. 720.
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in the future in securing the enforcement of the plain
reading and intent of the Federal Eight-Hour Law.” 49
However, the peaceful course of a slowly developed body
of opinions as to interpretation and enforcement was dis-
rupted by the war.

Suspension of the Act by presidential order, for which
the Act itself provided, was restated in the Naval Appro-
priation Act of March 4, 1917, subject to the provision
that in this event the wages of laborers on government
contracts should provide time and one-half for all hours
in excess of eight. This principle was affirmed in the
Executive Orders of March 24 and April 28, 1g17.%
The substitution of the basic eight-hour day for the
straight eight-hour day drew a constant fire of criticism
from newspapers and employers’ associations that labor
wanted shorter hours not as an end, but as a means to raise
wages.

In order to avoid delay in interpretations, and to secure
uniform enforcement of the law, Professor Felix Frank-
furter was detailed by the Secretary of War to act as an
advisor on all questions that arose under the provisions
of the Act of 1912, and the changes here mentioned. He
issued “information and suggestions for the interpretation,
administration and enforcement’” of the law, and orders
relative to it, “for the assistance of all officials and agen-
cies engaged in making contracts or purchases for the War
Department.” 48 Despite this care, the enforcement of
the law continued to be a sourcé of discontent throughout
the war. The New Republic of March 30, 1918, listed,

48 dmericon Federationist, 1015, Vol. 22, p. 600.

47 National War Labor Board, Memorandum on Eight-Houy Working
Dey, Washington, 1918, p. II.

48 Ibid., pp. 13-25.
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among the causes of industrial unrest, “the misleading
language of the Federal Eight-Hour Law,” which had
spread the belief among workers that eight hours was
universal for all government jobs. A memorandum to
the War Labor Policies Board of June 21, 1918, reported
the same condition. It stated: “In many cases workers
in the same factories engaged on different articles needed
by the government were treated differently . . . rulings,
which in the light of present conditions would seem arbi-
trary to the workers (whatever historical justification they
might have) have created in the workers a sense of in-
justice and of unfair discrimination which has been re-
sponsible for a great many labor troubles,” This memor-
andum stated further that manufacturers objected to
granting eight hours on all government contracts, partly
through fear of establishing 4 precedent for conditions
after the war, and partly on the ground that it would
so upset the organization of work on public and pri-
vate contracts as to interfere “ with the production of the
articles needed by the government.”"4?

Manufacturers saw the recognition of the basic eight-
hour day only as a means to higher wages. The Metal
Trades Association urged that it be abolished because it
penalized firms patriotic enough to work for fhe govern-
ment,’? and the National Association of Manufacturers,
in the same vein, said: “Never before in our history has
the opportunity been presented to demonstrate to the world
the real patriotism of American industry . . . neither em-
ployers nor employees should take advantage of the coun-
try’s needs to change existing standards.” 31 On the other

48 1bid., pp. 27, 28,
60 Nevwy ¥York Times, April 24, 1917,
Bt fhid., May 16, 1917.
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hand, labor’s appreciation of the basic eight-hour day as a
means of drawing some of the war profits from manu-
facturers, did not obscure for them the larger view that
it was establishing the principle of a straight eight-hour
day for the time when peace should have removed the
need for excessive production.  With both the immediate and
the ultimate advantage of the basic eight-hour day in view,
labor used its strategic position to spread its adoption. In
this it was aided by the War Labor Board, which almost
invariably awarded the basic eight-hour day when the
question of hours was at issue. The decisions in two of
the three cases, in which failure of the Board to reach an
agreement led Lo submission to an umpire, were significant
in their insistence on the need for the straight eight-hour
day. In both cases, the actual eight-hour day was
awarded except in an emergency, which could only be de-
clared to exist by a majority of a joint board consisting
of two representatives of the employers and two of the
employees. In one of these awards, the umpire said that
“very few emergencies justified the practise of exceeding
cight working hours.” 32

At the close of the war, work on government contracts
reverted to its former status of the straight eight-hour
day. Organized labor, through the conventions of the
American Federation of Labor, has continued to demand
further reduction in hours for government employees.
Resolutions have been passed annually since 1919, urging
the passage of a law establishing the forty-four-hour week
in Navy Yards, Arsenals and in the Government Printing
Office. Until 1929 this was urged, as in earlier days, on
the ground of “the importance of the United States Gov-
ernment establishing and maintaining advanced employ-

52, ., Bulletin of Burcan of Labor Statistics, No. 287, pp. 71, 72.
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ment standards.” 93 Since that year, the reason for the
demand has, significantly enough, been based on the fact
that inasmuch as “'private business has now generally adopted
the Saturday half-holiday practice throughout the year,”
its inauguration in the * industrial establishments of the
government be made an issue of primary importance.” "¢
Finally in 1931, statutes were enacted which established
the forty-four-hour week for federal employees including
those in the postal service.542 Thus at the end of a sixty-
year period of federal legislation for government em-
ployees, the National Government was no longer a leader,
a model to other emplovers, in the movement for reduction
of hours.

KEGULATION OF HOURS OF RAILROAD EMPLOYEES

The power given to the National Government by the
Constitution to regulate commerce among the several
States was not exerted by Congress until 1907 as a means
of contrelling hours of labor of employees engaged in
interstate trade. The lateness of the date of federal in-
terference in this field is not surprising when it is remem-
bered that not until 1887 did Congress regulate railroads
n any respect.

The unions and some State Legislatures, however, had
attempted to regulate hours. The former, where sufficient-
ly strong, had negotiated agreements establishing the basic
ten-hour day with time and a half for over time. The
agreements, which some unions had succeeded in persuad-
ing the railroads to ratify, providing that rest should be
given after sixteen hours of service no matter where the

52 American Federation of Labor, Proceedings, 1923, p. 346, is typical,
54 Jhid., 1929, p. 388
Gen 45 Stat. 1164, 1482,
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trains might be, were constantly broken. Several States
had passed laws which established the basic ten-hour day,
and a maximum day which varied from thirteen to twenty-
four hours, but the effectiveness of these laws was lessened
by provision for exception in case of accident. As a result,
despite agreements and State enactments, long hours were
the expected order of events in the frequent emergencies
“due to accidents and conditions of the weather when men
were required to work continuously for thirty-six hours
or more.” Long hours, not in an emergency, but as a
standard day, were common in those cases in which
neither union agreement nor State legisiation existed. For
example, we read that “in the South and West rules re-
quire trackmien to work from sunrise to sunset,” despite
the fact that “the position of track foreman is an arduous
one, and the responsihility is great.” 53

Railroad executives had no doubt, whatsoever, that this
situation did not require federa! regulation. Those who
testified before the Industrial Commission in 1900, main-
tain consistent opposition, holding that it “would be very
disastrous in its results,”” angd that it was unnecesary be-
cause the tendency toward shorter hours was so marked.
The attitude of organized railroad labor was not so de-
cided. A joint reply “of the chief officers of the leading
railway brotherhoeds,” submitted to the Industrial Com-
mission, sometime in December, 1898, declared that: “It
is impracticable to fix arbitrarily the hours of labor of
train and engine-men on account of the necessity of chang-
ing crews only at established points.” The contrary opin-
ion was expressed at a meeting of the representatives of

381, S. Industria! Commission, Report on the Relations of Copital and
Labor, 1901, Vol, 17, p. 735.
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five leading railroad unions, held six months later, in July,
1899, which urged Congress to pass a law restricting hours
of employees in the transportation departments of inter-
state railroads to eight out of twenty-four, due to the in-
crease in physical and mental strain of the job.3% The
Industrial Commission did not make any definite recom-
mendation to Congress, but suggested that: “Probably ten
hours would be a fair standard day at the present timme
if any general or fedcral legislation were contemplated.” 57
Agitation by the Railroad Brotherhoods for federal legis-
lation continued steadily until, in 1906, President Roose-
velt in his messsage to Congress advocated a law to estab-
lish shorter consecutive hours of duty for railroad men,
Congress acted promptly, and the regulatory bill became
law when it was signed by the President on March 4, 1907.
The statute made it unlawful to require or permit any
trainman engaged in interstatec commerce “to be or to
remain on duty for a longer period than sixteen consecu-
tive hours,” or to require or permit him “again to go on
duty until he has had at least ten consecutive hours off
duty.” Fxceptions were permitted in case of unavoidable
_ accident or act of God. Train despatchers’ hours were
limited to nine in continuously operated offices, to thirteen
in those operated only during the day, except in case of
emergency. The law provided a penalty, not to exceed
five hundred dollars, for each and every violation, and
the Interstate Commerce Commnission was made responsi-
ble for its enforcement.3®
~ The railroads attempted to dispese of this law in two
ways. The first attack, dirccted toward the question of its

3¢ Report on the Relations of Capital and Labor, Vol. 17, p. 736.
57 1bid., p. 737.
98 34 Seat, 1416,
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constitutionality, was not defeated until in May, 1g11, the
Supreme Court handed down the decision that: “By virtue
of its power to regulate interstate and foreign commerce,
Congress may enact laws for the safeguarding of the per-
sons and property that are transported in that commerce
and of those who are employed in transporting them,” 58
The second, which attempted to emasculate the law by
interpretation, met with no greater success. When the
railroads contended that the terms of the law did not in-
clude train crews gathering up loaded cars from spur lines,
and placing them for movement by an interstate train, the
Court ruled these crews were engaged in interstate com-
merce, and so came under the provisions of this Act. This
decision also established a precedent for eliminating the
railroacds’ line of defense that the sixteen-hour limit had not
been exceeded when deduction was made for meals and
for delays, during which the crew was idle.®® An adverse
decision of the Supreme Court prevented a further attempt
to extract the teeth of the law when the railroads claimed
that the over-time work of a number of employees, all due
to the same delay of a train, incurred only one penalty, not
a separate penalty for each employee.$?

In the years following the passage of the Hours of
Service Act of 1907, collective agreements established two
systems of hcurs for railroad employees. One, in opera-
tion for about 15% of the roads, fixed eight hours as 2
standard of work and wages, with additional pay for over-
time. The second, which was in operation on the re-
maining 85% of the roads, fixed a stated mileage task of
100 miles to be performed during ten hours, with extra

5% Baltimore and Obio R. R. Co. 2. Interstate Commerce Commissicn,
221 U. 8. 612, 1911,

60 197 Fed. 624, 1912

8l34 S C 26,
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pay for any excess.®? This provision for over-time did
not reconcile the strongly unionized railroad men to the
long working hours, which were the result of the reduced
speed of freight trains caused by increased tonnage per
train. They blamed, in part, the Act of 1907, which had
in fact ushered in a sixteen-hour day.%% With 2z view to
expediting the freight trains’ rums, the Railroad Brother-
hoods launched a movement for eight hours and double
pay for over-time at their Boston session in October, 1915.
Their next session submitted to a vote of the members
the demand that the 100-mile task be fixed for eight hours,
at the existing ten-hour wage, with tithe and one-half for
over-time. Ninety-four per cent ¢of the members of the
four Brotherhoods voted for a general strike, if the de-
mand were not granted.® When the railroads refused the
demand and a strike threatened, the President of the
United States called a conference of officials of the
Brotherhcods and of the railroads. When the former re-
fused to arhitrate, the President suggested that eight hours
be adopted as a standard, and that the other matters be ar-
bitrated. The Brotherhoods agreed to this, but the railroad
exccutives refused. Thereupon, a strike order was issued
to take effect September 4, 1916. To avert suffering to
people and disaster to property, the President asked Con-
gress to pass an eight-hour law, and to provide for a study
of its effect on costs, with a view to giving the Interstate
Commerce Commission power to increase rates, if this
proved necessary.®®

Despite widespread opposition in which even liberal

82 Wilson ©. New, 243 U. 5, 340, 1017

83 The Academy of Political Science, Proceedings, 1917-1918, Carter,
W. 8., “Worker's View,” pp. 170-134.

64 Pyublic Afairs Information Service, 1916, p, 118,

85 Journal of Political Economy, 1917, Vol. 25, pp. 387-300.



NATIONAL LEGISLATION 87

papers joined, the Adamson Act, establishing the basic
eight-hour day for all employees on interstate railroads,
was passed. The statute made provision for the “appoint-
ment of a commmission of three to observe the operation
and effects of the institution of the eight-hour standard
work-day . . . during a period of not less than six
months, nor more than nine months . . . and within
thirty days thereafter to report its findings ta the Presi-
dent and Congress.”” And it fixed wages for thirty days
beyond the report of this Commmission at “the present
standard day’s wage, and for all necessary time in excess
of eight hours such employees shall be paid at a rate of
not less than the pro rata rate for such standard eight-
hour work-day.” The penalty for violating the law was
fixed at from one hundred to one thousand dollars fine,
or a maximum prison sentence of one year or both.%8
The statute did not satisfy any of the parties to the
dispute. In the first place, no provision was made for
an increase in rates, if necessary, for which the Presi-
dent had asked. The Brotherhoods were dissatisfied be-
cause of the failure to pass the punitive over-time provision.
Railroad officials expressed their opposition to the measure
by immediately instituting suits to enjoin it. In spite of
the promise to expedite a test case through the courts, it
dragged on. Finally, having referred the question of a
strike to the membership, the Brotherhoods announced that
one would be called March 17, unless the hasic eight-
hour day was conceded before that time. However, at
2 conference of the Brotherhood and railway officials, it
was agreed to posipone the strike forty-eight hours, dur-
ing which time an agreement was made granting the basic
eight-hour day, at the ten-hour standard rate, with over-

85 39 Stat. yer,
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time at one-eighth of the present standard rate, no matter
what the court decided. Seven hours later, the Supreme
Court handed down a five to four decision sustaining the
constitutionzality of the law.¢7

Since the Adamson Law did not restrict the number of
hours railway employees should work, but through fixing
a basic eight-hour day served rather as a means of fixing
wages, this decision is not, in its entirety, of outstanding
importance in a study of the shorter-hour movement, That
part of it, however, which settled the constitutionality of
this law under the terms of the commerce clause estab-
lished a precedent, which should prove of great importance
for future national legislation on this subject. As Pro-
fessor T. R. Powell said: “The concurrence of six mem-
bers of the court in the opinion that the Adamson Law
is a regulation of commerce should definitely end any con-
tention that a regulation of the relations inter sese of per-
sons engaged in commerce cannot be a regulation of the
commerce in which they are engaged.” ¥8 TIn other words,
this decision definitely broadens the scope of the com-
merce clause to give Congress authority to legislate on the
question of hours for interstate railway employecs.

Only certain parts of the Report of the Eight-Hour
Commission, provided for by this Act, have any bearing
on this study. Of cutstanding importance was its observa-
tion that: “the eight-hour day as a basis for pay with
pro rata over-time has even now caused the shoriening of
the time of certain trains, and these exceptions would
doubtless be more numerous if there were an extra pen-
alty for over-time."” Here is evidence that the Brother-
hoods were justified in their demands for punitive over-

87 Awmerican Federationist, 1917, Vol. 24, pp. 282-284,
98 Pepnsylverie Law Keview, 1917, Yol. 65, p. 613.
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time rates, as a means of attaining a real shortening of
hours. That these demands had the establishment of shorter
hours through the elimination of over-time as their end, and
were not a hold-up for higher wages as was the contention
of the many opponents of the bill, was attested by another
conclusion of the Report : “ The immediate increase of wages

. was not the primary motive for the movement that
resulted in the law’s enactment. The men want first shorter
hours, and then they want all the pay they can get after-
wards."” *

Since the close of the war, the steady increase in the
efficiency of the railroads has made the problem of tech-
nological unemployment of primary importance. The
Report of the Committee on Recent Economic Changes
states: "It is interesting to note that, although the volume
of freight traffic in 1926 was nearly 8% greater than in
1923, the number of employees was 7% less, and the number
of man-hours was 8% less.” ™ It is of equal interest to
read the laborer's way of putting the same fact: “by use
of larger locomotives, longer trains, cars of greater ca-
pacity, electric car retarders and other devices, railroads
have been able to decrease the number of their employees
by the hundreds of thousands.”" ?1

Technological unemployment, intensified by cyclical un-
employment, has caused the demands of the Railroad
Brotherhoods for the six-hour day to become clamorous.
In April, 1929, when the gquestion of technological unem-
ployment had not been complicated by the depression, 2
meeting of the Railway Labor Executives’ Asscciation was

8 Report of the Eight-Hour Comumnission, Washington, 1918. pp. 481,
419.

70 National Bureau of Economic Research, Recent Econoric Changes,
Vol. 1, p. 285,

1 Locomotive Engincers Journal, 1030, p. 813.
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held to plan for stabilizing employment in the railroad in-
dustry. Their program included demands for the estab-
lishment of a maximum eight-hour day, a minimum six-
hour day, and a five-day week, and preventive over-time
rates to discourage over-working a minimum of employees,
instead of employing a maximum number at straight time
rates.72  Since that time, repeated conferences have been
held to discuss this program, and the means to establish it.
A joint conference of representatives of the American
Railway Executives’ Association and the Railway Labor
Executives’ Association was held on November 19, 1931,
in New York City, at which proposals for stabilizing em-
ployment by shorter hours were discussed, as well as the
important question of wage cuts. Nothing was accom-
plished because the railroad officials did not “accept the
conclusion that a six-hour day is necessary, and that it
must be instituted to absorb the existing number of ex-
perienced employees without reduction of compensation.”
As a consequence they were “unwilling to recommend the
appuintment of a commission to determine the ways and
means of applying this principle to the different classes
of employees.” At later conferences, the Brotherhoods
tried in vain to trade the acceptance of a cut in wages for
the grant of the six-hour day.™® Although collective bar-
gaining has failed to press this demand for shorter hours
to a successful conelusion, there is still the possibility that
it may be attained by legislation. In January, 1932, the
Senate and House passed resolutions ordering the Inter-
state Commerce Commission to make a thorough study
of the practicability of the six-hour day for railroad em-

T2Ibid., 1929, D. 340.
13 Brotherhood of Locomotive Firemen and Enginemen’s Magazine,
Dec, 1931, pp. 421-428.
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ployees on the ground that unemployment had reached the
point of being a grave problem. The Commission is or-
dered to report on or before December 1, 1932.74

REGULATION OF HOURS OF SEAMEN

Again in the case of seamen Congress, for many years,
failed to use its constitutional power to regulate hours.
The International Seamen’s Union had agitated and lob-
bied long and unsuccessfully not merely for a measure to
fix the hours of work, but for a more comprehensive bill
to improve the general status of seamen on ships of
American registry. The great need for legal regulation
of hours was stated in a memorial to the President of the
United States which was unanimously adopted at the 1914
convention of this Union. It read: * The hours of labor
are discretionary with the owner and master. The seaman
must work until exhausted, or go to prison for ‘disobedi-
ence to Jawful command.” Twelve hours’ work every day,
seven days a week, at sea, is the minimum often exceeded
in port. Fifteen to eighteen hours a day, sometimes thirty
to forty hours at a stretch, are required. Then the vesse]
proceeds to sea, and without intervening rest, the men
begin their sea watches. Men who work thus are too
tnuch exhausted to attend to safety of ship and passen-
gers.” 78 Collective bargaining had accomplished little in
regulating hours, partly because of the small percentage
of seamen who were unionized. and partly because of the
legal status of seamen which distinctly limited the use of
the strike.

Prior to the presentation of this memorial, repeated at-
tempts had been made to improve the status of seamen by

T4 [nited States Daily, Washington, Jan. 23, 1932
75 Internationat Seamen’s Union of America, Proceedings, 1614, p.
59, Bo.
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comprechensive measures, one clause of which restricted
hours. In 19goo Representative Chandler, of New York,
sponsored a bill including a provision for a nine-hour day,
which, however, failed of passage. In 1906 the Spight
Bill, a similar measure, endorsed by the International Sea-
men’s Union, was likewise defeated. This Union’s con-
vention in 190y again endorsed the bill, and 2 mass meet-
ing was held at Cooper Union, preceded by a parade of
seamen, to arouse public opinien for its support. But.
although ably sponsored by LaFollette in the Senate, the
bill was once more defeated. When in 1912, Congress
passed it, it was pocket vetoed by President Taft.7¢

In the presidential campaign of 1912, both platforms
contained planks endorsing remedial legislation for the
seamer. The Laliollette Bill, which regulated hours of
labor at sea by dividing the sailors into, at least, two, and
the firemen into, at least, three watches, and in port by estab-
lishing 2 nine-hour day except on Sundays and holidays
when unnecessary work was prohibited, was again intro-
duced in 1913. The active campaign of the Seamen’s Union
gained great publicity for a joint letter of endorsement from
the Secretary of Commerce, W. C. Redfield, and the Secre-
tary of Labor, W. B. Wilson.7® This letter stated that the
hours, which the LaFollette Bill aimed to establish. were
those that had already been established by statute in the
leading European countries. The LaFollette Bill was
passed, and sipned by President Wilson, March 4, 1915.™

Mr. Andrew Furuseth, President of the International
Seamen’s Union, wrote in reply to questions on the ade-

78 Albrecht, A. E., International Scamen’'s Union of America, Wash-
ingtom, 1923, pp. 33-36.

77 International Seamen’s Union of America, Proceedings, 1014, pp.
75-77-

78 Afbrecht, op. cit, p. 37.
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quacy of this law that it was not complied with by the
owners so far as seamen were concerned, though it was
for firemen. His statement, made in the latter part of
the letter, that the union has been actively lobbying for
an amendment which would provide an eight-hour day for
seamen leads to the conclusion that legal regulation of
hours in the field has had some measure of success.??

EUMMARY

Limitations in the Constitution of the United States
have restricted very narrowly the field in which the Na-
tional Government can enact hours' legislation. DBut even
within these limits, the power has been used very sparingly.
Congress has enacted only three statutes regulating
hours on government work. It is noteworthy that, despite
the tremendous industrial changes which have occurred
from 1865 to the present, the later statutes did not de-
crease the length of the work-day, but merely attempted
to provide more cffective means of enforcing the eight-
hour regulation. In the field of interstate and foreign
comumnerce, Congress has also enacted only three statutes
which regulate the hours of work. Continued pressure
of lahor organizations for further reduction in the two
fields has, as yet, been steadily resisted. It can be con-
cluded that Congress has made neither extensive nor dar-
ing use of its power.

7% Letter to writer, Feh, 13, 1032.



CHAPTER IV
STATE LEGISLATION

Despite the fact that a modicum of State regulation of
hours has come to be the generally expected condition in
certain fields, this type of legislation was distinctly un-
usual until the close of the Civil War, and has pot yet
spread to every State. In only two States (Mississippi
and Oregon), morecver, have statutes been enacted which
include the greater part of the labor force within their
provisions. The development of this State legislation on
hours has tended to follow a very definite pattern. An
insistent and persistent demand for general legislation to
insure shorter hours for all, led to the passage of general
eight-hour laws. When statutes of such unrestricted ap-
plication proved unavailing, attempts at hours’ regulation
concentrated on specified classes of employees. Statutes
regulating hours for State and city employees, and for
persons employed on State and city contracts, were early
examples of this type of enactment, as were also those
which fixed the hours for women and for workers in haz-
ardeus trades. The third and most recent trend has wit-
nessed a swing of the pendulum back to general legislation,
defining a legal day’s work for all with, however, a limited
number of exceptions specifically exempted from the op-
cration of the statute.

While the historical course of each type of hours’ regu-
latton has been much the same, the lack of uniformity in
the actual laws passed in a multi-jurisdictional federation,
such as the American, results In a difficult problem of

o4
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presentation. It would be lengthy, confusing and tedious
to follow through the course of legislation in each of the
forty-eight States along each of the three lines of action
mentioned above, Nor would it be of any particular value,
because the history of such legislation tended to be repeti-
tive. It seems to the writer that clarity on this phase of the
subject can best be attained by presenting in detail the
ploneer attempts, and those which have become significant
through establishing precedent for the hours’ legislation of
today, in each of the three lines of action. Supplementing
the presentation of the course which legislation followed in
each of these fields, an attempt is made to give a compre-
hensive view of the sitnation today by references in the
footnotes to the tables printed in the appendices which sum-
marize the existing hours’ legislation of the forty-eight
States in the three fields of action: general laws, nullified
by provisions which permit the worker to contract for
longer hours, regulation of hours for special classes, that
is, on government work, for women and for men in
special industries, and late general laws, which omit the
nullifying clause.

EARLY GENERAL LAWS

The agitation, which led to the formation of the Na-
tional Labor Union to establish a legal eight-hour day by
federal action,! had first created innumerable and wide-
spread local organizations dedicated to similar ends within
their respective States. For example, the Workmen’s
Eight-Hour T.eague of Utica, New York, in 1866, pre-
sented a resohttion to the Legislature of the State of New
York demanding that eight hours should constitute a legal
day’s work in the State for all engaged in industry.? At

1 CF, supra, pp. 34-35.
2 New York Tribune, Dec. 29, 1866,
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the same time in the western section of the United States,
a similar request was supplemented by a petition “which
had been signed by cleven thousand of the citizens of San
Francisco.” 3 Attempts to pass this type of law had been
made in vain in 1866, notably in California, where an
eight-hour day bill passed the Senate with the proviso that
it would take effect when Massachusetts and New York
enacted similar laws.* But continued agitation bore fruit
the next year in several States. Illinois and Wisconsin
were the first to succeed “in having eight hours declared
to be a legal day’s work in the absence of any agree-
ment.”" 5 New York adopted a similar measure a little
later with “not as much opposition as was expected.” ¢

At the convention of the National Labor Union, held in
August of that year, it was reported that six States % had
passed eight-hour laws.” The same elements in all these
laws, however, made them futile. In the first place, they
all contained provisions permitting agreements or contracts
for more than eight hours, clearly pointing the way to
evasion. Secondly, they made no provision for enforce-
ment. TFor example, when the New York Working Men's
Assembly asked Governor Fenton, who had signed the bill,
to issue a proclamation calling upon employers to observe
the law, he replied: “It would be an act of unwarranted

8 Eaves, L., History of California Labor Legisiation, Berkeley, 1910, p.
199

4 Nation (N. Y.), Apr. 5 and 26, 1866.

B Jbid., Apr. 25, 1867,

€ Neww York Tribune, Mar. 29, 1867,

82 Ajthough this statement is cited by Commons, he only mentions five
States which enacted general hours’ legislation in 1867. These are:
Tllinois, Wisconsin, Missouri, New York, Connecticut. Commons and
Associates, op. ¢it., Vol. I1, pp. 108, 100,

T Documeniory History, Vol 9, p. 184,
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assumption to issue a proclamation requiring its observ-
ance.” ¥ He held such laws to be “obligatory by their
own nature.” *  When these two fundamental weaknesses
in the laws had shown themselves, labor’s denunciation of
them “as frauds on the laboring class” was not surprising.
The feeble attempts of Tabor to “enforce” these laws by
means of the strike is discussed below under the heading
of direct action.'®

In succeeding years, other States passed laws of this
type. So long as the laws contained a provision permit-
ting contracts for over-time, no gquestion was raised as to
their constitutionality. In 1891, however, Nebraska passed
a law which not only declared eight hours a legal day's
work for all classes of laborers, except those employed in
farm and domestic work, but also provided that, if em-
plovees worked more than eight hours a day the employer
must pay extra compensation.!' A violation by a printing
company raised the question of constitutionality. The
aloofness of our judiciary from the flow of current opin-
ion, which had stirred the Legislature to action, was well
shown by the dicta of the Supreme Court of Nebraska:
“For some reason, not necessary to consider, there has in
modern times arisen a sentiment favorable to paternalism
in matters of legislation.” With an utter disregard for
the possibility that the Legislature was justified in pass-
ing this law, the court held the law to be unconstitutional
on two grounds, which had become and continued for
some time to be the more or less standard means of at-
tacking all hours’ legislation. First, the court held that

§ New York Times, Oct. 1, 1867,

? Commons and Associates, ofp. cit., Vol. 2, p. 87,
10 Cf, infra, pp. 140-143.

11 Taws of 1891. Ch, 54.
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the statute made an unjustifiable discrimination between
different classes of labor, by exempting farm and domestic
labor from its provisions; and second, that it infringed on
freedom of contract.*®> There can be no doubt that the
statute was discriminatory, and did iimit the freedom of
contract. Most statutes for this purpose could not be all
inclusive, and so would have the first characteristic: all
would necessarily infringe on hberty of contract.'® Recog-
nition of the principle of “reasonable classification” as ap-
plied to hours’ regulation was a development which came
later, as did justification for interference with liberty of
contract on the grounds of a reasonable exercise of the
police power for the public benefit.

The precedent established by this decision may be held
partly responsible for the long period in which no effective
general hours’ law was passed. Meanwhile, additional
States adopted the ineffectual type which the 1860’s had
produced. They have them on their statute books today.
Since they are unenforceable, they may be considered,
from one point of view, as a counsel of perfection, from
another as an additional dead letter.

REGULATION OF HOURS FOR SPECIAL CLASSES
Government Work

Regulation of hours for State and city government em-
ployees can be divided into two categories: the first, for
those directly employed by the State or local government,
the second for those employed by contractors on State and
city work.

12 ] ow 7. Rees Printing Co., 41 Neb. 127, 1804,

13 See Freund, E., The Police Power, Chicago, 1904, for a most com-
plete discussion of this subject. Prof. Freund gives two main attributes
of the police power: “It aims directly to secure and promote the public
welfare, and it does so by restraint and compulsion.” p. 3.
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Baltimore initiated the movement for the regulation of
hours of those directly employed by the government by
passing, in 1866, an eight-hour ordinance for city em-
ployees.'* This precedent has been followed steadily since
that time by State and city governments, until in 1931
Boston tock the lead by establishing a five-day week for
all city employees as a means of popularizing this method
of increasing employment.t® The question of the consti-
tutionality of this type of hour law has not been raised
because, as has heen said: “Regulation of free jabor em-
ployed by the State, itself, is a proprietary power.,” 1 On
the other hand, hour legislation for those employed on
State and city contracts was for a long time hindered by
court decisions which declared this type of legislation to
be unconstitutional. The history of this legislation in New
York is given in detail as heing typical of the diiliculties in
establishing shorter hours on State contracts, despite the
determination of the Legislature ta achieve this objective.

The defects of early attempts to regulate hours of labor
lay in the poor phrasing of the statutes which made eva-
sion easy, and in the absence of adequate provision for
enforcement. The resulting ineffectiveness may explain
the fact that their constitutionality was not tested. At any
rate, the New York Statute of 1870, which established an
cight-hour day on all public contracts, was so ineffective
that fourtesn years after its passage the New York Times
reported that ils ‘‘existence was barely known: its value
nil” 7 Somewhat later, in 18g2, the New York State
Bureau of Statistics of Labor repeated the same charge,

4 Documentary Histery, Vol. g, p. 278,
15 New York Times, Sept. 8, 1931.

16 Freund, op. cif., p. 205.

17 New York Times, Feb. 4, 1884,
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A

and urged "actiont of a very positive character” in view of
the widespread agitation for an effective eight-hour law on
State contracts.?® Opposition to an improved measure was
based on estimates of the tremendous increase in costs
which it would entail, and on the fact that it was a mea-
sure to get votes, not to accomplish social good. Neverthe-
less, in 1899, an improved bill passed the Senate by a
unanimous vote, and in the Assembly there were only five
opposing votes. Governor Theodore Roosevelt gave two
reasons for signing it: first, the ease of evading the Law
of 1870, and second, the need for the State “to set a good
example to employers.” 1

This statute ruled that every contract for State and local
work must contain a stipulation for an eight-hour day
“except in cases of extraordinary emergency caused by
fire, flood or danger to life or property.”” It guarded
against a wage cut as the concomitant of the shorter hours
by providing that wages could not “be less than the pre-
vailing rate for a day’s work in the same trade or occu-
pation in the locality.” To spur enforcement, the statute
provided that violation or evasion by an official of the
State or local government was malfeasance in office pun-
ishable by suspension or removal. The penalty for the
contractor was that violation voided the contract, thereby
depriving him of the right to payment for the job.2?

Despite the careful wording of the law, and its very
definite provisions for enforcement, guestions of interpre-
tation and enforcement immediately arose. It was reported
by the Bureau of Labor Statistics that this law was the

18 New York Bureau of Statistics of Labor, Teath Annual Report, 1802,
Part 1, p. I5.

18 New Yark Tribsne, Scpt. 27, 1800,

20 Laws of 1899, Ch. 38s.
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most prominent topic in workingmen’s circles because of
“The hostility or indifference of municipal officials to the
law, which has thus necessitated strikes on the part of
laborers employed by contractors on city work to secure
its enforcement.” The Bureau maintained that: “The law
is clear as to the duty of the public officials to embody the
eight-hour day and prevailing rate of wages’ provisions of
the Act in every contract for public work, as well as to
refuse to make any payment on such contracts in case the
law is violated.” 2! The course of the law through the
courts showed that the Department of Labor made every
effort to carry out its duty in enforcing the law,

The first test arose when the Albany Branch of the
State Federation of Labor, in May 1goo, demanded
that the State should not pay bills due to the Municipal
Gas Company, and that its contract for providing lLight
to the Capitol should be cancelled, because the Corpor-
ation had not obeyed the Eight-Hour Law of 18gg.
When the Attorney General ruled that the law appled
to this contract, the bills were not paid.22 Thereupon,
the Company applied to the court for a mandamus to
compel payment. As soon as it was granted, the
case was appealed by the Labor Unions, and a final unan-
imous decision was given in favor of the Company.??
Just as the Federal courts had narrowed the scope of
the Law of 1892, the Court of Apprals limited the mean-
ing of the term “ public work” to public buildings and
construction work.™

The Act was further weakened in the case of People

21 N. Y., Bulletin of the Hureau of Labor Statistics, 1800, p. Bz,
22 Ibid., 1900, p. 238,

23 Ibid., 1000, p. 240.

2 Cf. supre, pp. 73-74.
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ex rel. Rodgers . Coler, which declared invalid the pre-
vailing rate of wage provision. This case arose when the
District Assembiy of the Knights of Lahor asked the
Comptroller to stop payment to Rodgers, a contractor,
grading a road for New York City, on the ground that
he was violating the 18gg Labor Law by paying less than
the prevailing rate of wages. When Comptroller Coler
withheld payment, the contractor applied for a writ
of mandamus to compel it, which the Supreme Court
denied. It was taken to the Appellate Division, which
reversed the Lower Court and granted the writ. Comp-
troller Coler appealed from this order to the highest
court in the State. By a five to two vote, this court
affirmed the order that the contractor be paid. The court
held that the wage clause conflicted with the Constitu-
tion because it “invaded rights of liberty and property
in denying the City and the contractor the right to
agrec with their employees on wages,” and because “it
virtually confiscated all property rights of the contractor
under his contract—Dby providing to ‘accept the fruits of
his labor and at the same time refuse to pay for them.””

Of great interest, since it was in line with a later de-
cision of the Supreme Court, was the dissenting opinion
which held that the contractors * ' liberty is net . . . inter-
fered with at all within the meaning of the Constitution,
for he has solemnly covenanted in his agreement that he
shall not be at liberty to do anything in the course of the
contract contrary to the wishes of the proprietor as ex-
pressed in the written contract.” The dissenting opinion
also affirmed the right of the State, as a proprietor, to
prescribe the condition of contracts into which its agents
may enter.??

26 166 N, Y. 1, 1901,
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The third attack on this statute was the testing of
the constitutionality of the eight-hour clause. The State
Department of Labor brought suit against a number
of violators of this provision, In Tompkins County, the
presiding judge advised the grand jury that the law was
unconstitutional,2® but in Orange County the grand jury
indicied the Orange County Road Construction Company.
At the trial, the judge held the law unconstitutional on the
ground that the majority opinion in the case of People
ex rel Rodgers v. Coler, while not considering the validity
of this section of the Act, had dealt “comprehensively with
the subject of labor legislation,” and had been “decidedly
adverse to its validity.” 2  On appeal by the Commis-
sioner of Labor, the Appellate Division of the Supreme
Court reversed this decision, and held the eight-hour sec-
tion of the law to be constitutional. The long drawn out
career of this law in the courts was, however, not yet
ended. When appealed, the final authority of the Court of
Appeals in 1903 declared the statute unconstitutional on
two grounds: first, il was not a proper exercise of the
police power, because it had no relation to public health
or morals, and was an interference with the right of mu-
nicipal corporations to contract in matters concerning their
own interests; second, it violated the Fourteenth Amend-
ment by denying equal protection of the laws, since the
State drew an arbitrary distinction between different
classes of contractors, and between the same contractor
working for the State and for a private party 28

Laws of this type, regulating hours of work on State
and city contracts, were declared unconstitutional for

26 N, Y. Bulletin of Bureau of Labor Statistics, 1901, p. 268,
27 Jhid., 1902, p. 47, quoted.
28176 N. Y. 34, 1903.
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much the same reasons in several other States.?% Since
the State courts were protecting the citizens against viola-
tions of the Fourteenth Amendment, there was at that
time no appeal to the Supreme Court of the United States,
The opportunity to get this court’s ruling on the question
came when the highest Kansas tribunal declared a law of
this kind constitutional.

The Kansas statute, enacted in 1891, “in order to pro-
vide employment for the greatest number of persons 2
stipulated that all contracts made by the State or local
government “for the performance of any work or the fur-
nishing of any material manufactured within the State of
Kansas, shall be deemed and considered as made upon the
basis of eight hours constituting a day’s work.” Extraor-
dinary emergencies were exempted from the terms of
the Act. Provision was made that laborers on State and
local government contracts should receive not less than the
daily wage current in the locality. Penalty for violation
was a fine of from fifty to one thousand dollars or six
months’ imprisonment or both.®® It can be seen that the
statute did not differ fundamentally irom that of New
York except that the penalty was far less drastic,

From its enactment in 1891 until it was amended in
1899 to give the State Commissioner of Labor authority
to enforce the law, the question of its constitutionality was
not raised. Whether this was the result of lack of enforce-

282 Three noteworthy cases in which the constitutionality of such legis-
lation was not upheld were: Cleveland & Clements Bros. Construction
Co.,, 65 N. E. 885, ex porte Kuback, Bs Cal 274, Fiske ». People, 188
111, 205. Prof. Frankfurter (29 Harvard Law Review 354 n., 1916} re-
marks that “all recent important authorities now sustain such legisla-
tion.”

20 Kansas Bureau of Labor, Fifteenth Annua! Report, 1839, p. 477

30 Laws of 1891, Chapter 114.
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ment, or of inertia on the part of contractors, is impossible
to determine with any degree of certainty. The Attorney
General claimed that, as far as he was able to learn, it had
“been generally enforced and conformed to.” It is signifi-
cant, however, that after its amendment “numerous com-
plaints were made by working men and organizations of
labor throughout the State.” 31 A building contractor,
who refused to abide by the Attorney General’s opinion
that the law was constitutional, took it to court on this
question. The Supreme Court of Kansas ruled that there
was “no infringement of constitutional rights. There can
be no compulsion of a contractor to bid upon public work,
nor is the laborer bound to take employment from a per-
son having such a contract.” 82

In spite of a warning issued by the Commissioner of
Labar, quoting this decision, continued vioiations by pav-
ing contractors resulted in a second test of the constitu-
tionality of the statute. The Supreme Court of Kansas
affirmed the constitutionality of the law, and held it appli-
cable to the construction of public works, such as street
paving under the supervision of cities.33

When the case was appealed to the Supreme Court of
the United States. the opinion of that court, handed down
in 1903, held the law to be constitutional and valid, there-
by establishing a precedent of primary irmportance for fu-
ture hour laws on State and city contracts, The court
held that it was not its function to consider whether a
restriction of hours “would promote morality, improve the
physical and intellectual conditions of laborers and work-
men, and enable them the better to discharge the duties

31 Kansas Bureau of Labor, op. cit., 1809, pp. 476, 477.
32 f1 Kan. 275, 1800.
33 State 7. Atkin, 67 Kan. 174, 1002,
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appertaining to citizenship,” nor did the court consider it
pertinent “that the work . . . is not dangerous to life,
limb or health.” Its decision rested “upon the broad
ground that the work being of a public character, abso-
lutely under the control of the State and its municipal
agents acting by its authority, it is for the State to pre-
scribe the conditions under’ which it will permit work of
that kind to be done.” 34

Here was a very definite affirmation, twice by the State
court, and finally by the Supreme Court of the right of a
State not only to fix hours for employees on State and city
conitracts, but to make provision against any acccompany-
ing wage cut. Mr. Lindley D. Clark’s, specialist on labor
legislation in the United States Burcau of Labor Statis-
tics, commenting on the importance of this opinion said
that “its general recognition will doubtless prevent any
future adverse decision on the point of regulation of public
employment.” 3% Many States, however, not having abso-
lute faith in the final authority of a Supreme Court prece-
dent, have made constitutional provision that the Legisla-
ture has express power to fix all conditions of labor on public
work, whether done directly by the State or through con-
tractors.®®®  As a result, there has been a steady develop-
ment of this type of legislation throughout the United
States.

W onten

Massachusetts was the pioneer State in establishing suc-
cessful hours’ legislation for women, and the efforts of
this State have been a most valuable example of what

34 Atkin ». Kansas, 19t U. S. 207, 1003.
36 U, S. Bulletin of Bureau of Labor Statistics, No. 321, p. 55.

35a These States are: Arizona, California, TIdaho, Moentana, New
Mexico, Ohio, Oklahoma, Utah, Wyoming. Cf. Appendix B.
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features to adopt and what to discard if the law is to be
effective.

The pre-Civil War agitation for a ten-hour law for all
laborers was transmuted after the war into a demand for
an eight-hour law. The failure of two commissions 360
to render a favorable majority report caused this demand.
in turn. to be changed to one for the ten-hour day for
women in factories. Sound judgment dictated this change
in demand. In the first place, the Legislature was more
sure of its power to regulate the labor of women; second,
their need was greater due to the weaker bargaining posi-
tion of the women. who were largely unorganized; and
last, the hours for factory work were longer than those
which the trades had succeeded in establishing. From
1870 the annual reports of the Chief of the Bureazu of
Statistics of Labor urged a ten-hour law for women fac-
tory workers.

A bill providing for such a limitation of hours had
passed the lower house of the Massachusetts Legislature in
1871, 1872 and 1873, only to be defeated in the Senate.
In 1874 the Governor's message recommended the hill,
stating: “That the strength of the operatives in many of
our mills is being exhausted, that they are growing pre-
maturely old, . . . are facts that no careful and candid
observer will deny.” In that year, the law was passed in
the House by a vote of 111 to 19, and in the Senate by

35b In 18655 a house committee unanimously reported in favor of a
decrease in hours. As a result, a commission of five was appointed in
1866, which stated on the hours’ guestion that “the change desired can
be hetter brought about by workingmen outside the state house than by
legislators inside.” ‘The minority report of the commission appointed in
1867 recommended a ten-hour law for factory and farm work, and an
eight-hour day for mechanical labor, in the absence of contract. Bulletin
of the Women's Bureau, No. 66, p. 16.
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one of 21 to 11, and was signed by the Governor,3% This
statute provided that no woman or minor under eighteen
should be employed in a factory for more than ten hours
a day, but permitted an apportionment of the time to allow
one shorter day a week provided that the total weekly
hours did not exceed sixty. Longer hours were permitted
when time had been lost because of necessary repairs on
the machinery. A maximum fine of fifty dollars was the
penalty fixed for “wilfully” employing women or minors
more than the hours established by the statute.37

The judicial history of the law was brief. The free-
dom of contract theory, which became the stumbling block
of later hours’ regulation, was not invoked. Professor
Frankfurter says that the law was sustained as a matter
of course.®%  The Supreme Court of Massachusetts held
that the law ‘‘merely provides that in an employment
which the Legislature has evidently deemied to some ex-
tent dangerous to health, no person shall be engaged in
labor more than ten hours a day or sixty hours a week.
There can be no doubt that such legisiation may be main-
tained either as a health or police regulation, if it were
necessary to resort to either of those sources of power.” 3%

While its history in the courts was brief and eminently
satisfactory, the course of the interpretation, enforcement
and amendment of the Law of 1874 was Tong. Weak-
nesses, inherent in the law, had to be removed to make it
an effective measure. These were: first, the necessity of
proving that the viclation was "wilful”; second, the per-
mission granted to employers to extend the hours on any

38 U, S., Bulletin of the Women’s Bureau, No. 66, pp. 19, 20.

37 Laws of 1874, Ch. 221.

38 Harvard Law Rewview, Frankfurter, Felix, “Hours of Labor and
Realism in Constitutional Law,” 1016, p. 354.

3% Commonwealth v, Hamilton, 120 Mass, 383, 1876.
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one dJay provided another day of the week was correspond-
ingly shortened; and third, the right to over-time when neces-
sary to make repairs. These last two provisions made it a
practical impossibility to detect violations of the law, since
evidence could not be obtained unless an inspector was
stationed in each factory every day in the week. Labor,
the Bureau of Statistics of Labor and the Chief of Police,
who was responsible for enforcing the law, agitated for
legislation which would eliminate these defects.

During the succeeding vears, a series of amendments
were passed. In 1879, the Legislature struck out the word
“wilfully,” thereby immeasurably increasing the possibility
of obtaining convictions. The next year, an amendment
was passed requiring that printed notices be posted of the
hours of labor for each day of the week, in order to
prevent declarations that time in excess of ten hours was
worked in order to make one shorter day. Despite this
improvement, this provision continued to be a means of
evasion, until 1912, when the law provided for days of
equal length. To prevent illegal lengthening of the work-
day by claiming stoppage for repairs, the Legislature in
1877 passed a law, permitting over-time only for stop-
pages of thirty minutes or more, which had to be reported
to the Chief of the District Police. Further abuses such
as double duty, while half the workers had Ilunch, and
early starting to get up the proper speed for production,
were eliminated. The first was made impossible by the
Law of 1877, which required, at least, a half hour for
lunch, taken at the same time by all who began at the same
time, and which prohibited the tending of additional ma-
chines. The second was prevented by an amendment re-
quiring that the hours for beginning and stopping work
be posted.*®

40 Bylletin of the Women's Burean, No. 66, pp. 13-24.
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The enforcement of the law was originally entrusted
to the State Police, although this group was insufficient
in size and training for the work. Prool of their inade-
quacy was given when the Chief of Police in 1899 told
the Legislative Labor Committee that “in only one in-
stance since 1879 had he been able to procure evidence
enough to convict a corporation of any infraction of the
ten-hour Jaw.” As a resull of continued agitation, and of
the favorable report to the Legislature of an investigation
commission, a State Board of Labor and Industrics was
established in 1912, to whom this work was transferred. 4!

This enactment completes the significant history of the
first ten-hour law for women. Its development had been
a conscious evolution from a poorly worded, inadequately
enforced law, to one in which most of the means of
evasion had been elitninated, and for whose enforcement
a group of specialists in the labor field was designated.
The Massachusetts Legislature continued to decrease the
weekly hours of women very slowly: it did not experi-
ment with any radical reductions. In 1892, the weekly
hours were decreased to fifty-eight; in 1908 to ffty-six,
and in 1911 to fifty-four.*?  But by this time the real
pioneer spirit for shorter hours for women showed itself
in the West, and the next significant piece of legislation is
the California Fight-Hour Law,

Before considering this law in detail, however, it is neces-
sary to present briefly the fate of legislative regulation of
hours for women at the hands of other courts. Massa-
chusetts would not have been able to develop an enforceable
policy of restricting hours of women’s labor if the court
had not accepted this restrictive policy of the Legislature

41 Jhid., pp. 25, 26,
42 Ibid., pp. 28-38
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“as a matter of course.” Other State courts had not con-
curred in this decision. In 18g3, Illinois had passed a law,
establishing an eight-hour day and a forty-eight-hour week
for women employed in factories and workshops. This
statute provided that hours’' schedules be posted, factory
inspectors be appointed to enforce it, and established a fine
of from three to one hundred dollars for each violation.*3
The question of its constitutionality was not raised until
a year and a half after its passage. Then the Supreme
Court of Illinois declared the law uncenstitutional not only
because it discriminated against factories and against
women, who “ have a natural equality with men and no
distinction may be drawn between them with respect to
power of engaging to labor’”; but also because it violated
the Fourteenth Amendment depriving individuals of prop-
erty without due process of law. The conrt held that limita-
tiont of this right could be justified only by some special con-
dition, and that there was “no reasonable ground . . . for
fixing upon eight hours in one day as the Kmit within
which woman can work without injury to her physique,
and beyond which, if she work, injury will necessarily
follow.” #4

In 1gog, this court reversed itself, when it sustained
the ten-hour law for women, which the Legislature had
enacted. "At this time, it held that differences of sex “often
formed the basis of a classification on which to found legis-
lation.” An attempt was made to defend the court’s change
of position by claiming, first, that the health argument,
advanced in the latter case, had not appeared in the earlier
one; and second, that this statute provided for a ten and

13 Laws of 1893, Factories and Workshops, Sec. 5.
44 Ritchie 7. People, 155 T11. 98, 1805.
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not an eight-hour day.*® Professor Frankfurter said: “A
heroic effort is made to distinguish the first Ritchie case
from the second Ritchie case. It is true that one was an
eight-hour law and the other a ten-hour law, but the two
cases are, in fact, irreconcilable in their underlylng point
of view." 18

But before this wolte face of the Hlinois Court occurred,
a Nebraska Court in 1902 had upheld the constitutionality
of a ten-hour statute for women on the grounds “that wom-
en znd children have always, to a certain extent, been wards
of the State,” and since they are “ unable, by reason of their
physical limitations to endure the same hours of exhaustive
labor as may be endured by adult males,” so “the State
must be accorded the right to guard and protect women as
a class.”’*7T  This reasoning was in line with that of the
Supreme Court of the United States, in 1908, in the case
of Muller #. Oregon, which established beyond questien
the constitutionality of legislation limiting the hours of
women. The Oregon Supreme Court had sustained a stat-
ute which prohibited women from working “in any tne-
chanical establishment or factery or laundry in this State
more than ten hours during any one day.”*® “When ap-
pealed to, the United States Supreme Court, in a note-
worthy opinion of that court, held that this was justifiable
class legislation because it was obvious * that woman's phys-
ical structure and the performance of maternal functions
place her at a disadvantage in the struggle for subsistance.”
The court further said that: **The two sexes differ in struc-
ture of body, in the functions to be performed by each,

48 Ritchie & Co. v, Wayman, 244 Ill. 509, 1910
48 Harvard Law Review, 1916, p. 356.

47T Wenham v. State, 65 Neb. 394, 1902

48 Laws of 1903, p. 148
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in the amount of physical strength, in the capacity for long
continued labor, particularly when done standing, the in-
fluence of vigorous health upon the future well-being of
the race, and self-reliance which enables one to assert full
rights, and in the capacity to maintain the struggle for sub-
sistennce. This difference justifies a difference in legisla-
tion and upholds that which is designed to compensate for
some of the burdens which rest upon her.”#%

This opinion, as was said above, established the consti-
tutionality of hours' legislation fer women, but it remained
a matter of doubt whether an eight-hcur law would be sus-
tained. None had been tested since the courts had recog-
nized that these laws were a justifiable interference with
freedom of contract. This was the case which the Cali-
fornia Eight-Hour Law presented. This State did not
begin to restrict hours for women until a late date. Agita-
tion caused the introduction of eight-hour bills in 1905 and
1906, but the Legislature failed to pass them.?® In 1911
a bill, which bad the support of organized labor, was passed
by a unanimous vote of the Lower House, but by only a
narrow majority in the Senate. Despite the fact that Gov-
ernor Johnson was besieged by business interests to veto the
Iaw, as the leader of the Progressive Party in the State
he could not afford to do so. When he signed it, he pointed
out that the economic arguments advanced against the law
had been used to oppose all past progressive hour legisla-
tion, and that the evils predicted had always failed to ma-
terialize.?! This law was noteworthy not only because it
was the first to establish a maximum eight-hour day and
forty-eight-hour week for women, but also because of

19 Muller ». Oregon, 208 U. §, 412, 1908
60 Faves, op. cit. p. 310
51 Bulletin of tie Women's Bureau, No. 66, pp. 122-124.
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the unusually wide range of occupations which were in-
cluded under its terms.™

The constitutionality of this statute was immediately
questioned. A hotel proprietor claimed that the law in-
fringed liberty of contract, and was discriminatory since
it applied to hotels, but not to rooming or boarding-houses
doing the same class of business. The Supreme Court of
California decided that it was a justifiable interference with
freedom of contract, and that it did not make an unfair
discrimination as “the conditions stated appear to be a suffi-
clent basis for the classification made.”® The Supreme
Court of the United States sustained this opinion. In
view of the importance of the precedent which this decis-
ion set, it is worth quoting at some length. On the com-
plaint that the law infringed freedom of contract, this court
said: “As the liberty of contract guaranteed by the Consti-
tution is freedom from arbitrary restraint—not immunity
from reasonable regulation to safeguard the public interest
—the question is whether the restrictions of this statute
have reasonable relation to a proper purpose. Upen this
point, the recent decisions of this court upholding other
statutes limiting the hours of labor of women must be
regarded as decisive.” The court’s pronouncement on the
length cof the day was: “It is manifestly impossible to say
that the mere fact that the State of California provides
for an €ight-hour day, or a2 maximum of forty-eight hours
a week, instead of ten hours a day or fifty-four hours a
week, takes the case out of the domain of legislative dis-
cretion. This is not to imply that a limitation of the hours
of labor of women might not be pushed to a wholly in-
defensible extreme, but there 15 no ground for the conclu-

521 aws of 1911, Ch. 258,
53 ¢x parte Miller, 162 Calif. 687, 1912,
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sicn here that the limit of the reasonable exertion of pro-
tective authority has been overstepped.” And on the
complaint of discrinunation, the court held: “It can not be
concluded that the failure to extend the Act to other and
distinct lines of business having their own circumstances
and conditicns or to demestic service, created an arbitrary
discrimination as against the proprietors of hotels.”’%4

The trade unions mterpreted the hotels’ complaint of
discrimination to mean that the law was not sufficiently
inclusive, and secured the passage of an amendment in
1913, extending its provisions to public lodging-houses,
apartment houses, hospitals with the exception of graduate
nurses, and places of amusement.®3 Constitutionality was
again questioned on the ground that the exemption of
graduate nurses from the provisions of the law was unfair
discrimination. This question also reached the Supreme
Court of the United States which sustained the law, con-
cluding that * the wvalidity of the distinction made in the
case of graduate nurses is obvious.”?®

Further Amendment in 1919, extending the eight-hour
provision to elevator operators in office buildings,?7 gave
California, eight years after it had entered the path of
legislating on hours for women, the most comprehensive
and advanced law in the field, whose constitutionality had
been sustained beyond the shadow of a doubt.

The Bureau of Labor Statistics was responsible for en-
forcing the law until 1914, when an Industrial Welfare
Commission, with wide but flexible powers of enforce-
ment, was created. This commission has developed a most

4 Miller ¢, Wilson, 236 U. S, 373, 1915.

5% Bulletin of the Women's Bureau, No. 60, pp. 124-120,
b6 Bosley 2. McLaughlin, 236 U. S, 385, ro15.

57 Bulletin of the Women's Bureou, No, €6, p. 125.
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adequate and satisfactory system for administering the
law, which is based on the most advanced practices of
inspection and cooperztion with employers.’® California,
therefore, has been a leader not only in establishing the legal
eight-hour day for women, but also in serving as one of
the early examples of the efficiency of administering this
law by a commission with broad powers3% Her exam-
ple in both respects has been followed by several States.

Hazardous Work

In spite of the fact that regulation of hours to protect
the public is distinctly within a Statc’s powers,® it has
been used but little, and with no degree of uniformity.
Restrictive hour laws for drug clerks, which have heen
passed by California and New York, and those enacted by
many States for railway and street-car employees, are the
only examples of this type of legislation.

California, in 1907, as “‘a measure for the prctection of
public health,” passed a law which established a ten-hour
day and sixty-hour week for all “who perform the work
of selling drugs or other medicine or compounding physi-
cians’ prescriptions.” ®®  For many vears efforts to enact
restrictive legislation for these workers had failed in New
¥York. An indication of the opposition encountered may

58 Ibid.

583 Colorado, Kansas, Oregon, Washington and Wisconsin are among
the States which have created Industrial Commissions with broad powers.
Cf. Appendix C.

59 It has been said of this class of legislation that it “secks to protect
the safety of the public by limiting the hours of labor of those who
are in control of dangerous agencies lest by excessive periods of duty
they become fatigued and indifferent and cause aceidents leading to in-
juries and destruction of life.”” People v. Erie RR, Co., 198 N. Y. 360,
1510,

80 Act No. 2665, as amended by Ch, 224, 1907.
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be gathered from a comment in the New York Sun in
1898, denouncing such a measure as “an extension of ar-
bitrary authority by the government which goes logically
to the extreme of State socialism, wherein the rights and
interests of the individual and his whole power of initia-
tive are surrendered to the State” %1 Strenuous agitation
resulted in the enactment,%2 in 1911, of a law establishing
a seventy-hour weekly maximum for drog clerks,®® despite
the obvious need for such a protective measare, and despite
its unquestioned constitutionality, California and New
York remain the only States which have provided such
legislation.

Despite the recognized need for shorter hours for rail-
road employees to decrease accidents and consequent loss
of life and property, but little restrictive State legislation
has been enacted. Such as was passed required definite
rest periods of eight or ten hours after each tour of duty,
the length of which varied in different States between
thirteen and twenty-four hours,®*

It was shown in Chapter III that widespread agitation
led to the passage by the Federal Government, in 19oy, of
the Hours of Service Act. This cnactment raised the ques-
tion of the constitutionzality of State laws which established
shorter hours than the maximum set by the federal law,
A test case arose as the result of a New York statute,
which limited the hours of telegraph operators and train
despatchers to eight, whereas the federal law permitted a
maximum of nine a day in continuously operated offices,

81 New York Sur, May 4, 1898,

02 For example see, Druggists League for Shorter Hours, Pamphlet,
New York, 1897.

93 Laws of 1911, Ch. 45, Sec. 236.
84 Of, supra, p. 83.
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and thirteen in those which operated on one shift. A
violation by the Erie Railroad of the New York statute
finally brought the question of constitutionality to the Su-
preme Court of the United States. The statute was de-
clared invalid as an attempt to regulate interstate com-
merce. The court ruled that Congress had completely
covered this field by the Law of March 4, 1907, stating:
“Where there is conflict the State legislation must give
way.” %  Since this decision, such State legislation as
exists only apples to hours of work on intrastate roads.
These laws, like the national law, have not atternpted to
fix a definite length day, but merely to provide a limit
beyond which a period of rest must be given.

Several States enacted legislation establishing maximum
hours for employees of street railways. The constitution-
ality of this type of legislation was questioned in Rhode
Istand. That State, in 1902, had enacted 2 law which pro-
vided that “a day’s work for all conductors, gripmen and
motormen . . . shall not exceed ten hours’ work to be
performed within twelve consecutive hours.” 8 The Su-
preme Court of Rhode Island declared that the law did not
violate the Fourteenth Amendment. After citing Holden
7. Hardy as a precedent, the court Leld that the constitu-
tionality of this law was even less questionable for: “The
law has more clearly such power for the triple reason that
it deals with public corporations, the use of a public fran-
chise, and the provision for public safety.” 87 This decision
appears to have established beyond question the constitution-
ality of restrictive legislation for street-car employees; sev-
eral States now have a law regulating the hours of work in

86 Erie Ry. Co. v, N. Y., 233 U. &, 671, 1014
66 Laws of 1goz. Ch. 1004,
8724 RI 603, 1902,
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this field.®7* Need for a wider application of this legisla-
tion is shown by the request of the President of the Para-
mount Cab Company to the New York Taxicab Commis-
sicn for a law hxing fifty hours a week for taxi drivers,
on the grounds that the fatigue caused by the present
eleven to fifteen-hour day resulted in a heavy accident
toll, 88

Hours of work have been limited by legal enactment in
some States in employments where long hours endangered
the workers directly. The justification for this legislation
was that certain industries involved more than the average
risk to the life or health of the worker. The Legislature
with the aid of a fact-finding committee might be expected
to decide in what industries this condition existed, and
what hours would tend to offset this disadvantage. Ac-
tually in deciding on the constitutionality of measures to
protect the workers, this function was assumed by the
courts without the aid of a fact-finding body.

The movement of hours’ legislation for the protection
of the worker did not begin until the last decade of the
nineteenth century. The passage of an eight-hour law for
miners and smelters in 1896 by the newly admitted State
of Utah brought forth a series of court opinions which
are regarded as decisive in this field. The law, for which
the Constitution of the State made provision, was enacted
so promptly largely through the efforts of the Utah State
Federation of Labor.®® The statute limited working hours
of all empluyed in mines and smelters to eight a day ex-
cept in case of emergency, and made its violation a mis-
demeanor, 70

8% Among these States are: Louisiana, New Jersey, New York, Rhode
Island, South Carolina, Washington. Cf. Appendix D

88 Netr YVork Times, May 25, 1030,
59 American Federationist, 1898, Vol. s, pp. 23.
70 Laws of 1806, Chap. 7=2.
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When, shortly aiter its passage, Holden, a mine owner,
made an agreement with workers to work ten hours a
day, organized labor in Utah asked that he be prosecuted.
The Attorney General not only refused to prosecute, but
later refused to aid in preparing the brief, and is reported
as saying: “There are two classes of eitizens in Utah,
those who pay taxes, and those who do not; and in this
case those who pay taxes don't want such a law, and I
don’t propose to spend their money to defend it.” There-
upon, the State Federation of Labor collected funds for
this purpose.”® The Supreme Court of Ulah very promptly
sustained the law in two cases, covering miners and
smelters respectively, holding it to be within the police
power of the Stale as a measure {o promote the health of
the workers, and so not in cenflict with any provision of
the Constitution of the United States.7! Labor’s comment
on the mine cwner’s argument that the statute deprived
his employees of equal protection of the law and of their
liberty and property without due process of law, is some-
what obvious, but is worth quoting as showing a nice
appreciation of the situation: “Very few mine owners de-
vote so much time and energy and the expenditure of
money in retaiming some of the ablest lawyers, as was
done in this case in the protection of the employees’ inter-
est.” 712

Some two years later the Supreme Court of the United
States sustained the decision of the State court. The
opinion demonstrates such clear-cut reasoning, and has had
so profound an influence on further legislation in this field,
that it is well worth quoting in detail. In the first place,

s American Federotionist, 1808, Vol. 5, pp. 23, 24.
7l 14 Utah 71, 14 Utah o6, 1806
T1a Awerican Frderationist, 1808, Vol. 5, p. 28,
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the court greatly extended the interpretation of the police
power when it said: “It is difficult to see why precautions
may not . . . be adopted for the protection of their
health and morals. It is as much for the interest of the
State that the public health should be preserved as that
life should be made secure. The whole is no greater than
the sum of all its parts, and when the individual health,
safety and welfare are sacrificed or neglected, the State
must suffer.””  Second. it recognized that the exercise of
the police power on grounds of health was a function ef
the Legislature: * The enactment does not profess to limit
the hours of ail workmen, but merely those who are employed
in underground mines or in the smelting, reduction or
refining of ores or metal. These employments, when too long
pursued, the Legislature has judged to be detrimental to the
health of the employces and so long as there are reasonable
grounds for believing that this is so, its decision upon this
subject cannot be reviewed by the federal courts.” Justifica-
tion on grounds other than health suggested 2 new line of
defense for these measures when the court said: * that the
proprietors of these establishments and their operatives do
not stand upon an equality . . .. the employers lay down the
rules, and the laborers are practically constrained to obey
them. Tn such cases, self-interest is often an unsafe guide,
and the Legislature may properly interpose its authority.”
The court pointed out as labor had done: ' his [the em-
ployer’s] defense is not so much that his right to con-
tract has been iniringed upon, but that the Act works
a peculiar hardship to his employees, whose right to labor
as long as they please is alleged to he thereby violated.
The argument would certainly come with better grace and
greater cogency from the latter class,” 72

72 Holden ». Hardy, 160 U, S. 366, 1808.
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The decision was cotnpared to that of the Dred Scott
case in importance, and was hailed as a “hopeful sign thai
industrial freedom may be extended by legislative mea-
sures.” 7 As a matter of fact, it established the precedent
which is followed today, although important decisions, im-
mediately following, swerved from the trail the Supreme
Court had begun to blaze for the development of hours’
legislation.

The history of the Colorado Eight-Hour Law, which
was an exact copy of the Utah law, was a case in point,
The State Federation of Labor, the Western Federation
of Miners, the United Mine Workers, had been active
supporters in its passage in June, 18gg, while powerful
corporations had opposed it. One of these, the American
Smelting & Refining Company, arranged to have the law
violated to bring a test case to court. Simultaneously, a
strike, which had commenced at one of this Company’s
plants on the posting of a notice that the men could work
more than eight hours if they chose, spread and became
a gigantic struggle. In this crisis, Chief Justice Campbell
of the Colorado Supreme Court, in July, 18gg, announced:
“After a most careful and earnest consideraticn of the
case we have unanimously arrived at the conclusion that
the sc-called eight-hour law is wholly unconstitutional and
void.” This announcement was a strong factor in causing
the Smeltermen’s Union to call off the strike.??  The opin-
ion which was handed down in September held that the
Utah decision was not relevant to this case, because the
provision in the Utah Constitution, which directed the
Legisiature to pass laws of this type, did not exist in that

3 American Journal of Sociology, 1808, pp. 21-34.
74 Colorado Bureau of Labor Statistics, Seventh Annual Report, 1800-
1000, Pp. 125-160, 181.
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of Colorado. After the court had thus established that
the case of Holden . Hardy was not a precedent, it
nevertheless undertook to express an opinion on the inter-
pretation of the police power which was diametrically op-
posed to that of the Supreme Court of the United States
in the same case. Its rhetorical question on this point
must be quoted in full to illustrate the difference in view-
point: “How can an alleged law, that purports to be the
result of an exercise of the police power be such in reality
when it has for its only object, not the protection of others
or the public health, safety, miorals or general welfare, but
the welfare of him whose act is prohibited, when, if com-
mitted, it will injure him who commits it, and him only ?”
The conclusion of the Colorado opinion indicates clearly
the opposite poles to which the reasoning of the two courts
brought them: “It is manifest that this extraordinary and
extreme statute is not necessary and was not intended for
the protection of the public. Its sole purpose was to regu-
late private intercsts and enforce private rights. . . . In
this statute we have another example of class legislation
where the Legislature has attempted to improperly inter-
fere with the private rights of the citizen. This species of
legislation has been so often condemned by this and other
courts as to render any further discussion of its impro-
priety and invalidity wholly unnecessary.” ¥

This decision was a complete surprise to the people of
the State, and strong disapproval resulted in agitation
for a conmstitutional amendment. In 1901 by an over-
whelming vote, the people adopted an amendment directing
the Legislature to provide an eight-hour law for work
in mines, smelters or places dangerous to health.7®  Al-

T in re Morgan 26 Colo. 415, 1809,
8 Article 5, Sec. 252,
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though one was passed for miners and smelters in Igos,
it was not until 1913 that an enforceable law was put on
the statute books. “The essential injustice and stupidity
of the employers against eight-hour legisfation is strikingly
shown by a letter irom Mr. L. M. Bowers, Chairman of
the Board of Directors of the Colorado Fuel & Iron Com-
pany, to Mr. John D. Rockefeller, Jr., stating that after
they saw such legislation was inevitable, they tried out
the eight-hour day in their mines, and found it was
profitable,”” 77

Prooi that the Colorado decision was out of line with
the trend of judicial opinion was evidenced, when in the
cases of the Missouri Eight-Hour Law for Underground
Miners, and the Nevada Eight-Hour Statute for Under-
ground Miners and Smelters, the State courts sustained
their constitutionality following the precedent set by the
Supreme Court in Holden 2. Hardy.7#

It is of particular interest, at this point, to quote the
United States Industrial Commission on the Utah Eight-
Hour Law. Surmwmnarizing the evidence, the Commission
said: “There was a general agreement among the wit-
nesses representing both employers and employees that this
Act had proved beneficial. Several employers stated that
the men worked harder . . . and accomplished practi-
cally as much in eight hours as they had done in ten, es-
pecially in mines.” The Commission recommended: “that
the provisions of the Utah Constitution and statutes be
followed in all the States.” 79

In 18gs, the year preceding the passage of the Utah
eight-hour statute for miners and smelters, New York had

7111, 5. Commission on Industrial Relations, 1016, Vol. 1, p. 45.

T8 179 Mo. 245, 1904; U. S. Supreme Court affirmed this decision with-
out writing an opinion, 199 1. 5. 6o2; 27 Nev. 290, 1904.

18 U, S, Industrial Commission, 1901, 0p eit., Val 12, p. XIV.
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enacted a ten-hour law for bakers,3° which had a far dif-
ferent judicial history, and as a result a hindering effect
on restrictive legislation for men in unhealthy trades. The
law was passed on the advice of the Commissioner of
Labor after an investigation of the bake shops of the
leading cities made by him, in conjunction with the Bakers'
and Confectioners’ Iuternationzl Union. He reported:
“ Were it not fully established by indisputable proof, cred-
ence would hardly be given to the fact that many bakers
are obliged to work more than one hundred hours per
week, and in some instances they labor one hundred and
thirty-two hours in a week. These unnecessary hours . . .
as the investigation demonstrates, have resulted, in many
cases, in great physical injury to the employees.” 51

The question ¢f the constitutionality of this law did not
arise until 1gor. Like the lower courts of the State, the
Court of Appeals of New York affirmed its constitutionality,
This court declared on two grounds that the statute
was not repugnant to the Fourteenth Amendment, since
it was within the police power of the State. The first
ground was the nature of the work which predisposed its
members to consumption: “The published medical opin-
ions and vital statistics bearing upon that subject standing
alone fully justify the employees in such establishments.”
The second was that the health of the community was de-
pendent on the health of the bakers who produced this
necessity of life.3% This decision was entirely in line with
that of the Supreme Court of the United States in Holden
v, Hardy, which was quoted as a precedent.

80 Laws of 1803, Ch. 518

8N, Y, Burean of Statistics of Labor, Thirfeenth Awnual Report,
18gs, Part II, p. 5.

82 People v. Lochner, 177 N. Y, 143, 1004,
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The Supreme Court of the United States, however, by
a five to four vote, held this statute unconstitutional as an
unjustifiable interference with liberty of contract. Dis-
regarding the findings of the investigation, quoted above,
and also the evidence of medical authorities, the majority
opinion stated: “We think that there can be no fair doubt
that the trade of a baker, in and of itself, is not an un-
healthy cne to that degree which would authorize the
Legislature to interfere with the right to labor and with
the right of free contract on the part of the individual
either as employer or employee.” 1In like manner, the
court decided: “Clean and wholesome bread does not de-
pend upon whether the baker works but ten hours per
day or only sixty hours a week.” The court’s concluding
statement was in the exact vein of the Colorado court in
its decision on the Eight-Hour Law for miners and smelt-
ers: “Statutes of the nature of that under review, limit-
ing hours in which grown and intelligent men may labor
te earn their living, are mere meddlesome interferences
with the rights of the individual.” Justice Holmes sharply
dissented on the ground that the opinion was the result
of the court’s laissez-faire bias which beclouded its judg-
ment on the question of the constitutionality of statutes
which embodied the principle of control.#2  This opinion
demonstrates that “‘a common understanding” of the bakers’
conditions, unconsciously influenced by the social outlook
of the judges, caused the court to draw a line of distine-
tion between work in mines and smelters and in bake-
shops; on one side of the line, regulation of hours was
constitutional, on the other side it was nct.  As had been
most pertinently remarked in the New York Labor Bul-
letin: “Since the differences that manifest themselves in

83 Lochner . New York, 168 U. 5. 45, 1905.
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the severzl opinions as to the relative healthfulness or
unhealthfulness of the occupation, one realizes as never
before the need of official statistics of trade diseases and
occupational mortality, such as have been begun by the
English Government.” 84

The decision aroused a storm of comment which con-
tinued for a long time. The New York Sum approved
and quoted in its defense: “If this statute were held to
be valid, there would seem to be no limit to which legis-
lation of this nature might go.” 8% The Cutlook, on the
other hand, quoting Judge Harlan’s dissenting opinion that
this wili “‘seriously cripple the inherent powers of the
States to care for the lives, health and well-being of their
citizens,”’ prophesied a resulting increase in the power of
labor leaders whose distrust of the courts was now shown
to be justified.®® The law journals severely criticized the
decision. Sir Frederick Pollock’s pertinent comment was:
“How can the Supreme Court at Washington have con-
clusive judicial knowledge of the conditions affecting
bakeries in New York?” 87 Professor Freund asked:
“Where is the dividing line that will serve to distinguish
Holden z. Hardy from Lochner z. New York?’ 83 Pro-
fessor Pound satd: *“study of the facts has shown that
the Legislature was right and the court was wrong.” 89
The United States Industrial Commission of 191z, which
listed denial of justice as one of the four causes of in-
dustrial unrest, declared that “decisions, such as the Loch-
ner case, in which the Fourteenth Amendment has been

84 N. Y. Bullctin of the Dept. of Labor, 1004, p. 39.
85 April 18, 1003,

86 April 29, 1905,

8718 Yale Law Journal 48, quoted in footnote,

88 17 Green Bag 410.

85 18 Yale Law Journal 480
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invoked to annul statutes designed to better conditions
of life and work, must constitute just ground for grave
concern not only to the workers but to every citizen who
values his Iiberty.” ® The American Federationist, after
a bitter criticism of the reasoning of the Supreme Court,
declared the “judicial victory” of the employing bakers
was barren, because the organized bakers of New York
had brought about an agreement limiting the hours of
work to ten per day.?!

This decision has been labelled “reactionary,” and has
been of importance, like the Colorado case, rather as an
exception to the general trend of court decisions in regard
to hours than as a direct influence. Since it was handed
down, some States have passed laws fixing the hours of
labor in trades which the Legislature held to involve more
than average hazard or danger to health.91* No state-
ment can be made as to the Supreme Court’s attitude to-
day on this point, because the question of the consti-
tutionality of these statutes has not arisen, probably due
to the acceptance of the principle laid down by the United
States Supreme Court in Holden 2. Hardy.

LATE GENERAL LAWS

The growing elasticity of the judicial interpretation of
the police power of the State in relation to regulation of
hours had its beginning in the case of Holden v. Hardy.

20 Vol 1, p. 40.
91 Vol 12, p. 353.

91a Examples of such regulation are: for employees in cement and
plaster mills in Colorado and Nevada; for workers under compressed
air in New Jersey, New York and Pennsylvania; for employees of elec-
tric light and power plants in Arizona, and of plate-glass manufac-
turing plants in Missouri; and for grocery clerks in New York. CF.
Appendix D,
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This view has continued with comparatively few exceptions,
and finally has been expanded on general health grounds
to include the regulation of hours for all workers, including
men. When this occurred, labor at last achieved that
for which it had begun to agitate in 1865. The fruit,
however, was not only late in developing, but took the
form of a ten-hour day instead of an eight, and appeared
in only a meagre number of States.?®

In 1912 Mississippi, however, passed a law which es-
tablished a maximum ten-hour day, except in emergencies,
for all employees in tmanufacturing or repairing establish-
ments, and fixed a fine of from ten to fifty dollars for
each day’s violation.®® Shortly after, it was attacked on
the ground of contravening the Fourteenth Amendment.
The Supreme Court of Mississippi by a unanimous de-
cision upheld its constitutionality. After declaring that
Lochner ». New York was not a precedent because the
New York statnte had made no provision for emergencies,
the court statad that the Mississippi law was a teasonable
act within the police power of the State, saying: “In fact,
when we consider the present manner of laboring, the use
of machinery, the appliances; requiring intelligence and
skill, and the general present-day mammer of life, which
tends to nervousness, it seems to us quite reasonable, and
in no way improper to pass such law so limiting a day’s
labor.” 22 At a hearing granted on the company’s com-
plaint of error, the Mississippi court commented, as the

91b °f Appendix E. North Carolina had on its statute books until
1931 a law which established a sixty-hour week for all factory workers.
In that year it was amended to apply to women only, and the maximum
hours were reduced to ffty-five per week. Laws of 1931, Chap, 289.
92Laws of 1512, Ch. 157

93 10z Miss. 802, 1912,
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Supreme Court had done #4 on the source of the appeal
to protect the liberty of contract: “It is rare for the
seller of labor to appeal to the courts for the preservation
of his inalienable rights to labor. This inestimable priv-
ilege is generally the object of the buyer's disinterested
solicitude,” To this was added the promising statement
that: “Some day perhaps the inalienable right to rest will
be the subject of litigation.” 3

This decision is an important landmark in the develop-
ment of the recognition of the constitutionality of hours’
regulation. For the first time in the United States, an
enforceable law regulating hours for men and women alike
was sustained as a health measure. Ne longer was legis-
laticn of this type limited to women as “the wards of the
State,” or to an industry admittedly hazardous, but as a
general health measure, regulation for men was recog-
nized as a power of the State Legislature. Hope for a
wider use of this method of obtaining shorter hours was
confirmed when that same year Ohio's Constitution was
amended to give the Legislature power to regulate the
hours of labor.?®

From one point of view, the law enacted by Oregon in
Igr3 was not as significant as that of Mississippi in a
stitdy of a real shorter-hour tendency, because of the per-
mission for three hours over-time daily at time and a
half pay included in the former measure. From another,
the law can e viewed as one distinctly in line with the
tendency towards a shorter-hour standard. The best proof
is the wording of the law itself, which says: “It is hereby
declared that the working of any person more than ten
hours in one day, in any mill, factory or manufacturing

® Cf, supra, p. 121.

86 103 Miss, 263, 1013,

B8 Art, IT, Sec. 34
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establishment 1s injurious to the physical health and well-
being of such person, and tends to prevent him from
acquiring that degree of intelligence that is necessary to
make lim a useful and desirable citizen of the State.” ®7
The Supreme Courts of Oregon and the United States
both classed the law as primarily a regulation of hours
rather than wages. The brief prepared by counsel, Felix
Frankfurter, assisted by Josephine Goldmark, was a monn-
mental piece of work.?7® It gathered into a thousand
pages the facts of common knowledge on hours’ limitation
for men, presenting: first, complete tables of American
and foreign legislation; and second, data collected from
experience all over the world, illustrative of the need for
shorter hours on physiological, social and economic
grounds.?®  Justice McKenna delivered the opinion for
the United States Supreme Court. The claim that per-
mission for over-time at more than the market rate proved
the law to be a wage regulation, not a health regulation,
was denied on the ground that the State court, which
had cognizance of all the facts that led to the statute’s
enactment, had declared that its intent was primarily to
regulate hours. The court concluded that the Act “did not
transcend copstitutional bmits,” and that it was not an
unreasonable or arbitrary regulation.®® Since the Loch-
ner case was not cited in this opinion, which arrived
logically at the opposite conclusion, Chief Justice Taft
m an ex cothedra statement, said: “I have always sup-

¥ Laws of 1913, Ch. 1o02.

97a The brief in this case, Bunting », Oregon, has heen reprinted by the
Natjonal Consumers League under the title “The Case for the Shorter
Work Day” New York, n. d.

98 This type of brief had been introduced by Counsel Louis D. Brandeis
in the Oregon Ten-Hour Law Case. Cf. siepra, pp. 112, 113.

98 Bunting ». Oregon, 243 U. S. 426, 1917,
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posed that the Lochner case was thus overruled sub silen-
Ho,” and Justice Holmes supposed that the Lochner case
“would be allowed a deserved repose.”” 109

This affirmation by the country’s highest tribunal of the
legislative authority to limit hours of adult males was
hailed by all those who were convinced of its necessity as
the beginning of a new era, inasmuch as it supplemented
trade union action by the more inclusive legislative
method. !®!  The new era has not materialized, The Ter-
ritory of Alaska referred ic the voters the guestion of a
general cight-hour day for all wage-earners and salary
earners. In response to their affirmative vote, this law was
passed, exception being made of cases where life and
property were in imaminent danger. Violation was made
a misderneanor, punishable by a fine of from one hundred
to five hundred dollars, or six months’ imprisonment, or
both.2?? In a test case, the Supreme Court of the Terri-
tory declared the law unconstitutional, holding that, since
the Organic Act under which the Territory was governed
made no provision for a referendum, the original Act of
1915 was unauthorized, and therefore not binding. Aside
from this, the court added that the law was an unjustifi-
able infringement of contract, becanse it made no claim
that “ it was necessary for the peace of society or morals
of the people , . . 7103

The States of Washington and California initiated gen-
eral eight-hour laws in 1914. In both States, they were
rejected by a two to one vote, apparent proof that public
opinion either did not approve of the eight-hour principle,

100 Adkins ». Children's Hospital, 261 U. S. 525, 1923.

101 Surzey, 1918, D, 404.

102 Laws of 1917, Ch. 35.

103 1J. §, o, Northern Commercial Co. ef af,, 6 Alaska Reports 94, 1918,
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or did not approve of it by the legislative method. The
same year, the Utah State Federation of Labor canvassed
all candidates on a proposal for the enacttment of an
eight-hour law for all classes of labor,®* but no action
was taken by the Legislature. In 1920 Michigan ratified
a constitutional amendment whereby the Legislature was
empowered to enact laws relative to hours for men,
wonten and children;*®® no use has been made of this
permission. In 1929, New Hampshire, amending an ear-
lier hours’ statute, enacted that: “In all contracts relating
o labor, ten hours' actual labor shall be taken to be a
day's work unless otherwise agreed by the parties.” 10€
This law, made nugatory by permission to contract other-
wise, was of the type labor had denounced in the 180’s
as a “farce,” and as an ironic though silent criticism of
all their effort, it provided for a day greater in length
by two hours than the eight hours labor had tried to legls—
late into existence in that decade.

It would appear from this history that even when the
courts were prepared to give afhirmative decisions on the con-
stitutionality of hours’ legislation, in the light of realistic
study of industrial conditions, the Legislatures of the
States did not quickly take advantage of this method of labor
reform.

104 Public Affairs Information Service, 1015, pp. 114, 115,
103 Art, V, Sec. 29,
10¢ Laws of 1929, Chap. 53.
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REDUCTION OF HOURS BY TRADE UNIONS



CHAPTER V

DirECT ACTION

AMERICAN labor, organized and unorganized, has had
two primary objectives: higher wages and shorter hours.
While to the individual laborer the order of importance
is that given, the leaders of the labor movement have
stressed hours.* The individual Jaborer has been influenced
by a very natural but short-run peint of view. The
emphasis of labor leaders on hours has been the result
of their ability to view the question more broadly in terms
of the relation of hours to wages. Two lines of reason-
ing have been influential. The less important is the
theory, injected into the early hours’ struggle by Ira Ste-
ward,” that increased leisure throngh creating new wants
necessarily results in higher wages. The more important
line of reasoning is the outgrowth of labor’s attitude on
hours in relation to unemployment. Since labor accepts
the fundamental assumption that shorter hours will de-
crease the number of unemployed, the logical conclusion is
that, due to reduced pressure for jobs, labor will be in a
strategic position to negotiate better wage agreements.*

1“The maost progressive leaders, such as Mr. Gompers, of the Federa-
tion of Lahor, are constantly urging their associates to put the shorter
work-day in the forefront of their demands” Report of the Industrial
Commission, 1901, Vol. 17, p. XLVIL

2. suprg, p. 16,

3 Report of Industrial Commission, rgor, Vol, 17, p, XLVIL. Dahl-
berg, op. cit.,, advocates the shorter day as a means of establishing a
chromic and genuine scarcity of Jabor, not merely for higher wages, but
as a panacca for Capitalism, pp. 221-244.

137
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The American Federation of Labor from its inception
has held to the policy that direct action was the only ei-
fective means of decreasing the work-day for men, Be-
fore the formation of the Federation, however, labor made
trial of legislative enactment as a means to reduce work
hours.* Failure to pass effective statutes was followed by
an effort to usc direct action in two ways. The first was
the use of the strike “to enforce™ the hours' legislation
which the Executive Departments of the State failed to
do; and the second was to rely on direct action, unaided
by the medium of the law, to attain the objective, shorter
hours. The decades immediately following the Civil War
witnessed both uses of direct action. Thereafter, labor
accepted the futility of attempting to enforce laws that
were “frauds on the working class,” and reliance was
placed on collective bargaining to establish the shorter day
for men without the medium of the law.®

EARLY EFFORTS 1865-1886

The attempt to trace direct action for shorter hours,
prior to the American Federation of Labor's concerted
action in 1886, is complicated both by the inadequacy of
records and by the sporadic nature of the movement.
Sparsely scattered strikes, each of small significance, were
not likely to be mentioned by metropolitan papers. Not
only were labor papers few in number and short-lived,
but they also reflected the interest of their subscribers, by
heing “more political than industrial, more given to argu-
ment than to fact—to financial reforms, than to trade

* Cf. supra, pp. 31-37, 30, 40.

5 The American Federation of Labor excepts from this policy regu-
lation of hours on government work and in hazardous trades. CFf. supra.
Pp. 57, 55.
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unionism.” * The creation of state labor departments,

whose reports would be a helpful source, was not begun
until later, and did not become universal for a consider-
able time. Fortunately, however, the commissioners’ zeal
led them to search records and publish facts in regard to
past efforts, as an aid to comprehending the existing
situation,

Direct action to establish the eight-hour day—in reality,
any shorter day—was a steadily rising wave, which
reached its high point just before the panic of 1873, and
practically disappeared in the long depression that fol-
lowed. The demand in Massachusetts for legislative ac-
tion to reduce hours, which commenced in 1865, was
paralleled by direct action for the same purpose by realists.
The latter, through their local labor organizations, demanded
immediate action, not discussion, investigation and a slow
marshalling of votes; they demanded practical action, a
decrease in hours from thirteen to eleven, not the highly
improbable inauguration of the eight-hour day, which the
theorists like Thillips and Steward sought to establish.®
A successful two-day strike in 1865 in the textile mills
in Fastern Massachusetts caused a similar attempt in
Pittsfield, where the *' change of hours was finally made.” ®
The {following year, strikes in the textile plants of Fall
River resulted in the adoption of a ten-hour day. Twenty-
one months [ater, however, because of competition with mills
on longer hours, the work-day was increased to eleven

¢ Mass. Burean of Statistics of Labor, Fourth Annnal Repori, 1873, pp.
251, 252,

T Cf. supra, pp. 33, 34.

8 The policy on hours adopted by the National Labor Union puts
this organization in the class of theorists. CFf. supra, pp. 15-39.

9 Mass. Bureau of Statistics of Labor, Elevesth Annua! Report, 1880,
p. 21,
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hours with the promise to labor ‘“‘that we would assist
them in obtaining ten hours established as a day’s labor.”” **
Adfter this failure of direct action, organizations in Massa-
chusetts concentrated on reducing hours in the textile mills
by legislation.

In the spring of 1866, a strike for eight hours by the
New York ship carpenters and caulkers spread to Boston,
when the trades in that city refused to do work forwarded
from New York. The New York strikers held torch-light
processions and mass meetings, one of which was ad-
dressed by Horace Greeley who declared the eight-hour day
to be a desirable, natural and proper arrangement.’* The
Boston strikers urged the New Yorkers to hold fast to
their purpose, and reported the encouraging news that the
Maine carpenters had promised not to work in Boston at
any price.’”> The New York master shipwrights and car-
penters tried to use the ecight-hour strike as a means of
destroying the union. When the strike ended in June,
the New York Tribune reported that the settlement was un-
satisfactory to all: “The bosses have resisted the eight-
hour day, while the men retain their organization.” It
was estimated that the strike cost fabor one and a half
million dollars in lost wages, and the cost to the fourteen
shipbuilding firms was placed at ten million.**

The passage of eight-hour laws by several States in
1867 was greeted with exuberant rejoicing by labor, fol-
lowed by attempts to enforce these measures by direct ac-
tion when complete administrative indifference had been

10 Ibid,, 1870, Commissioner's report gives 1866 as date, p. 45; Isaac
P, Chase, a mill executive gives date as 1808, but adds “I think”;
P. 505

11 MeNeill, op, ¢it., p. 351.

12 New York Tribune, May 31, 1866,

13 Jhid., June 27, 1866,
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exhibited by the executive departments.'* In Chicago, for
example, the procession to celebrate the passage of the
Mincis Eight-Hour Law reads like a magnificent spec-
tacle of the mediaeval guilds: ** The Stone Cutters Union
had three trucks with operatives cutting ornamental
masonry. The Iron Molders Union truck was drawn by
eight noble horses, and contained men at work on the
finer branches of iron molding. The Ship Carpenters and
Caulkers Union had a full rigged ship and yawl boat with
busy workmen thereon . " Yet the next day the city
was wild with rumors of strikes and riot because no pro-
vison for enforcing the law had been made. The Chicago
Tribune reported that the workers were peaceful, the de-
mand for strikes was the work of a few demagogues and
unprincipled newspapers.” The New York Times com-
mented scathingly on the use of the strike in Chicago by
those who had asked for legal protection. The Chicago
episode caused this paper to generalize and moralize to
the effect that: “There is every reason to expect that the
stimulus given to strikers of every degree by the State
Legislatures will cause the movement to spread wntil hard
experience brings the deluded- workmen to their senses, and
to some proper understanding of economic law.” "  The
result of legislative action, supplemented by direct action,
was disappointing ; not quite two weeks after the celebra-
tion of the passage of the Eight-Hour Law, most of the
laborers were reported to be at work under the old ten-
hour rule.” _

New York labotrers celehrated the passage of the Eight-

14 Cf. supro, pp. 90, 97.

15 New Vork Trilmore, May 6, 1867, quotes Chicage Tribuie,
18 Noty YVork Times, May 8, 1867,

v Ihid., May 17, 1867,
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Hour Law in their State less exuberantly, but immediate-
ly devoted great attention to the gquestion of enforcement,
A meeting of labor was called at which some advocated
a general strike, and other successive strikes in each in-
dustry, but the resolution, which the meeting passed, dem-
onstrated the essentially conservative spirit of the workers,
This resolution called on the employers *‘to have the ques-
tion considered,” and recommended, “local unions to move
with caution and avoid premature action, but to act, agi-
tate and work with a view to the ultimate adoption of the
eight-hour rule.” ' San Francisco apparently was the
one large city where the movement met with entire suc-
cess. It was reported that “the eight-hour day was quietly
inaugurated after one of the largest processions the City
had ever witnessed.” **

Conceried action by the New York building trade unions,
m the spring of 1868, to enforce the State Eight-Ilour
Law for their members did not meet with entire success.
“The stone cutters of New York City, depending upon
themselves alone, obtained the eight-hour rule, and have
since maintained it . . . with satisfaction to both emgploy-
ers and workmen.” * Likewise, the plasterers and paint-
ers obtained it, and passed a resolution to support the
bricklayers who were still striking for it.®  This latter
trade had made a peaceful but unsuccessful demand for
the shorter day, and had agrced to accept a 10% cut in
wages. The ensving strike led the New York Tribune
to ask the very pertinent question: “Who knows the rela-

18 New York Tribunp, May 20, 1867.
19 Newe York Times, June 8, 1867,

20 New Jersey Bureau of Statistics of Laber and Industries, Ninth
Aunual Repor?, 1886, p. 234.

21 New York Tribune, June 26, 1868,
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tive product of an eight and a ten-hour day’s work? Do
we not need light on this point? ”** The New York
Times, on the contrary, saw no need for definite informa-
tion on this subject; a priert reasoning led this journal
to declare that the “exactions were arbitrary and unrea-
sonable, and defied all the laws of political economy.” It
interpreted the failure of the strike as incontrovertible
proof of the futility of any attempt to regulate hours hy
trade-unicn action.®

In the summer of 1868, the Pennsylvama anthracite coal
fields were the scene of a general strike to compel the en-
forcement of that State’s Eight-Hour Statute. The strike
commenced July 1, and shortly after included every
colliery. It was reported that the mass meetings were
the largest ever held in the district, attracting an attend-
ance of from twelve to twenty thousand workers. Al-
though the leaders made every effort to preserve peace,
violence spread rapidly. The strike was at last settled in
September as a result of negotiations carried on through
an association which the coal operators had formed. The
State Bureaun of Statistics reported that the men returned
to work with good spirit, but failed to mention the hours’
settlement, although this question had caused the strike.™
McNeill states that the seftlement of the strike was the
abandonment of the eight-hour system.®

Renewal of direct action to establish in fact the cight-
hour day as well as on the statute books, occurred in New
York the following spring, 1869. The painters, who had

22 Jhid.,, Aug. 25, 1804,

22 New York Times, Aug. 13, 1868,

24 Pennsylvania Burean of Statistics of I.abor and Agriculture, First
Annual Report, 1872-1873, p. 332,

26 McNeill, op. cit., p. 138,
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won the eight-hour day by direct action in the preceding
year, were forced again to join other trades in striking
when the employers, encouraged by the superabundance of
labor, insisted on re-establishing the ten-hour day.® In
California, too, the increased supply of labor caused the
loss of the eight-hour day which “had been so easily won.”
When the California Lumber Mills, in August, 1869, de-
manded a return to the ten-hour day, the Eight-Hour
League voled that no trade would handle lumber unless
stamped with the eight-hour label.”™ The attemnpt to stem
the return to longer hours was unavailing, and this first
break prepared the way for the loss of all eight-hour
gains.®*

Demand for the enforcement of the Fight-Hour [aw
was again active in New York in the fall of 1871. The
carpenters mef, and decided to strike if it had not been
established by the following spring.*® The trades’ unions
of the city united to hold a procession and a monster
mass meeting. Despite the rain, 8,000 members marched.*
The painters' float, preceded by a cannen, and bearing the
slogans, “Peaceably if we can, forcibly if we must,” and
“When peaceful efforts fail, then revolution,” struck a
warning note. However, the monster mass meeting, held
that evening at Cooper Union under the Chairmanship of
the President of the New York Workingmen’s Union,
reverted to the panacea of all American labor’s ills, the

28 New York Timrs, Apr. 17, 1869

27 This is reported to have been the earliest use of the union label
Cf. Commons and Associates, of. cif, Vol. I, p. 266.

23 Eaves, o, cil., p, 200.

2% New York Timrs, May 10, 1872.

30 Ihid., Sept. 15, 1871. Gompers placed the number at 25000. CFf.
Gompers, S., Seventy Years of Life and Labor, New York, 1925, Vol, I,
P 53
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formation of a new political party. The platform of the
party included an eight-hour plank, one for equal division
of the land, and many other remedies which labor had in
the past looked to as final means of relief.*”

The following spring, however, labor returned to direct
action with renewed vigor. New York was the scene
of a tremendous upheaval of labor which, for a time,
threatened to spread throughout all industrial centers. The
carpenters, who had announced their intention the pre-
ceding September, began the strike to establish the eight-
hour day.®® In a short time, they were joined by the wood
carvers, upholsterers and cabinet makers.® For the fol-
lowing month, the newspapers were filled with accounts of
great organizing activity among the various trades. From
day to day, announcements were made of new recruits to
the movement; the bricklayers, plumbers,® sash and blind-
makers,® the piano-makers,*® the patternmakers,® each
in turn joined the movement, which finally spread from a
trade movement to an industrial one, when all the workers
of concerns such as the Singer Sewing Machine Company
and the Brewster Carriage Company went on strike *® Like-
wise, there were daily reports of the growth of the move-
ment outside New York. Letters were received from the
Cabinet Makers Unions of Chicago and Pittsburgh which
announced plans for a strike.®® The Jersey City Building

31 New York Times, Sept, 15, 1871,

32 [bid., May 19, 187z2.

33 [bid., May =zo, 1872.

24 Ihid,, May 21, 1872,

35 [bid,, May 23, 1872,

38 Ihid., May 24 and 27, 1872,

27 Ibid,, May 28, 1872,

38 [pid,, June 6, 1872. Also ¢f. infra, p, 230.

39 fbid., May 23 and 26, 1872,
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Trades struck on May 28* The Philadelphia Labor
Reform Party called for the inauguration of an eight-hour
movement in that city,” with the result that the cabinet-
makers, upholsterers, varnishers and piano-makers went on
strike.*  Workers in many trades in Buffalo and Albany
called strikes,*® while workers in St. Louis and Boston
held meetings to plan to make the eight-hour demand.**
The rapidity of the growth of the movemerit, while due
in part to the intensity of labor's desire for the shorter
day, can be explained by its immediate successes in New
York. On May 20 the Master Carpenters Association,
“under its most solemn protests hereby uttered, accedes as
an experiment to the demand of the journeymen employees
to consider in the future eight-hour’s labor as a day’s
work.” *  And on the very day on which they struck,
the bricklayers at a meeting, which was the “scene of
almost indescribable confusion and enthusiasm,” announced
that they had won their demands.*®* The following days
brought the same success to other building trades, and to
the majority of the cabinet-makers.” Thereafter victories
were Jess frequent, and the strike settled down to a drawn
out struggle. In addition to the trade unions which met
daily to make plans, and to arrange relief for the strikers,
an Eight-Hour League, which recognized the strike as a
useful weapon but condemmed violence, was formed. Tt

40 fhid., May 28, 1872,

41 Jhid., June 6, 1872.

42 Ihid., June 11, 1872

43 Ibid., June 10 and 16, 1872,
44 [hid., June 11 and 17, 1872,
48 1bid,, May =1, 1872,

46 [hid.

47 Ibid., May 22-May 30, 1872,
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soon had a membership of 21,000* {from which it col-
lected a weekly tax of one to two dollars to pay strike
benefits.*® The strikers, 4,000 strong instead of the ex-
pected 40,000, paraded peacefully on June 10 The
New York Times' editorial on this is reminiscent of a
note often struck today: “It would be a matter of interest
to inquire what proportion of the thousands forming that
long column of strikers . . . were thoroughly Ameri-
can.” ®

The widespread nature of the strike, and the earnestness
of the strikers, led the employers to unite for action. At
a meeting of 300 business men, the Employers Ceatral
Executive Committee was elected to resist the strikers be-
hind whose demands the “spectre of communism” was
seen.’*  The Committee met regularly to hear reports and
to advise employers; it issued an “Address to the Intelli-
gent Workers,” pointing out the folly of their demands,
and warning them of the sinister influences at work.™
Attacks on the movement on the ground that it was fos-
tered by communists were as common as they are in
strikes today,

The strike had not kept its peaceful aspect. The activity
of the police in arresting strikers caused the workers to
appeal to the Governor for protection in their attempt
“to establish peacefully the eight-hour system in our busi-
nesses in accordance with the laws of our State” * Vio-

48 New York Tribune, June B, 1872,

48 New York Times, June 19, 1872,

80 Ihid,, June 11, 1872; Nation, June 13, 187z,
51 New York Times, June 12, 1872,

52 Ihid,, June 19, 1872,

53 Pamphlet, New York, June 17, 1872,

53 New York Times, May 31, 1872,
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lent demonstrations, to prevent the return of workers
under the ten-hour rule, led the police to consider calling
on the National Guard for aid.*

The abject return to work of the unsuccessful strikers
made this aid unnccessary. Early in June, the New York
Tribune estimated that one-third of the strikers had
gained their objective,® and two weeks later the New
York Times announced that the movement was *‘not a
general success or failure.” *  However, the Massachu-
setts Commissioner of Labor stated that the New York
failure discouraged the Boston building trades from strik-
ing as they had planned. Instead, they renewed their
political activity through the Boston Eight-Heur league.®®
In like manner, plans for direct action of the California
Eight-Hour League, which had pledged its members to
work only that number of hours on and after a certain
date, came to naught. Unemployment was so common
that the League did not dare to set the date.®®

Despite the widespread interest of labor in the move-
ment, the strike did not become a matter of outstanding
importance except in New York. There its prospects for
success grew very slight as soon as it had spread to finan-
cially powerful concerns such as the Singer Sewing Ma-
chine Co., the Steinway Piano Company and the Brewster
Carriage Company. Even the early successes of the
movement were shert-lived, *“only the stone cutters held
it [the eight-hour day] through succeeding panic and de-
pression.” *

58 [bid., June z1, 1872,

44 June 8, 1872.

57 June 24, 1872,

58 Mass. Bureau of Statistics of Labor, Fourth Annnal Report, 1873,
0p. 247, 248. Cf. supra, p. 30.

59 Eaves, op, cil., . 203,

60 Gompers, op, ¢it, Vol 1, p. 60,
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Although these annual spasmodic attempts of labor to
establish the eight-hour day by strikes had little direct suc-
cess, they nevertheless served to keep the agitation bhefore
the public, and to draw labor together by providing a com-
mon objective. Lven these ineffective struggles, however,
stopped during the long depression which followed the
panic of 1873. Testimeny taken by the Senate Commit-
tee on the Relations of Capital and Labor in 1883 gave
reduction In wages as the cause of practically all strikes
hetween 1873 and 1879.* The railroad strikes of 1877,
which began on the Baltimore & Ohio as a result of 2 10%
wage cut, and spread through the country, were repre-
sentative of the geal which labor was then trying to
guard.®

All these eflorts can be classed as more or less individ-
ual attemnpts of unions to establish shorter hours by direct
action. National organizations took little part in the move-
ment, due either to policy or weakness, or both. The
Knights of Labor advocated arbitration, but the history
of the Order does not offer any proof of success in re-
ducing hours by this method. Although the Order’s op-
position to strikes continued ‘on paper, in the world of
reality it found them essential. The first national strike
into which the Knights of T.abor was drawn was that of
the Brotherhood of Telegraphers for the eight-hour day,
pay for Sunday work and improved conditions.®  After
an overwhelming affirmative vote, the strike was called on
July 19, 1883. Although two telegraph companies granted
the demands of the strikers, the Western Union fought

81 Vol. 1, p. 451,
83 Perlman, 3., 4 History of Trede Usionisw tn the United Stales
New York, 1922, pp. 58, zo.

63 Wright, C. D., The Botties of Labor, Philadelphia, 1906, p. 125.
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them bitterly.® Financial weakness —the Order added
only $3.600 to the $58,000 which the strikers had raised ®
—caused the union to declare the strike over on August
17. Return to work was arranged with the disastrous
condition that membership in all labor organizations was
prohibited. This was the scle national attempt of the
Knights of Labor to establish the eight-hour day by direct
action.®

Like the Knights, the International Molders Union had
no faith in strikes as a means of reform. Under Sylvis's
leadership they had adopted the policy of “agitation, edu-
cation and legislation” as the means of inaugurating the
eight-hour day. The failure of this policy led the Union
in 1876 to adopt a rule which fixed ten hours “as a legal
days’ work,” but left the enforcement to the local unions.
What measure of success they achieved is shown by the
president’s statement in 1895 that ten hours was supposed
to be the rule, but in many foundries little if any atten~
tion is paid even to this.*”

The Brotherhood of Carpenters and Jolners, organized
in 1881, favored strikes by locals to establish the shorter
day.®* The Bricklayers and Masons International Union
showed itself in a more practical role than the locals,
which had been struggling for years to establish the eight-
hour day, when it voted to enforce the nine-hour system.®
McNeill in 1885 stated that the powerful Amalgamated

8 Ware, ap. cil., p. 129

85 Wright, op. ¢it, p. 125, estimates total expenditures at $62z,000.
Figure in text is resultant of information in Wright and Ware.

86 Ware, op, ¢it., p. 120.

o7 Stackton, F. T, The International Melders Union of North Americe,
Baltimore, 1921, pp. 161, 162,

85 McNeill, op. cit, p. 357.

8 Ihid., p. 372.
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Society of Engineers had “many years ago succeeded in
fixing nine hours as the standard for a day's work,” but
he does not give any information as to the method by
which this was established.™ The National Silk and Fur
Hat Finishers Association, established in 1854, permitted
locals to make their own rules, subject to the final control
of the national body. The hours' question had not been
a cause of agitation in this organization-—the men worked
by the piece, and had * no stated hours of labor.” ™

The Furniture Workers Association of North America
was formed largely as a result of the shorter-hour move-
ment. The United Cabinet Makers of New York, who
had been leaders in the unsuccessful strike of 1872 in that
city, were active in establishing this Union to prevent
repetition of failure due to lack of organization. The
constitution of this Union held “the establishment of the
eight-hour normal working day to be indispensably neces-
sary,” and the Central Committee directed a steady agita-
tion to this end,”” with the result that the Furniture
Manufacturers Association in 1876 voted to adopt the
eight-hour day with no reduction in pay if two-thirds of
the manufacturers would sign the agreement. They took
this action because the already overstocked market was
being further disrupted by the supply of goods made at
home by unemployed cabinet-makers. This attempt at a
national agreement failed™ Local collective bargaining
in Chicago had a very brief success. In 1879 the Furni-
ture Workers of that city were very active in the July

70 Ihid., p. 375.

71 [bid., p. 388.

72 1hid., pp. 376-379.

73 Memorial of the Central Cormmittee of the Furniture Workers

Union of North America, The Normal Workdey of Eight Hours, New
York, 18790,
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4th eight-hour day demonstration. On the fifth, nine
turniture factories granted it, on the sixth the number
had increased to forty, but the movement was stopped by
the Brunswick & Balke lockout of their employees until
they consented to work the ten-hour day. Thereupon, the
owners of thirty-five concerns met, and voted that “the
interests of the manufacturers as well as the working-
men’s will be most secure as long as the ten-hour day
remains in foree.” ™

The International Typographical Union did not join
as an active national organization in these attempts to es-
tablish the eight-hour day.” Such negotiations were left
to the local unions. The New York local, for example,
was “‘well represented in the 1871 demonstration,” but
in 1872 it limited its action to a vote of sympathy for
the trades which were on strike. ILater in that year, this
local tried to negotiate the eight-hour day, but peacefully
accepted the employers’ refusal™ The International
Typographical Union also remained aloof from the con-
certed effort of the American Federation of Labor to inaug-
urate the eight-hour day.

THE AMERICAN FEDERATION OF LAROR
Since the Federation has made reduction of hours for
men one of its primary objectives ™ and has steadily op-

74 [Uinois Centennial History, Vol. 4, pp. 451, 452,

75 Cf, supre, pp. 140-147.

28 Stevens, G, A, New York Typogrephical Union No. 6, Albany, 1513,
Pp. 368-370.

77 It is significant that the propaganda purposes to which the publica-
tion of the Proceedings of the Annual Conventions is put are limited
to the trade union label and the hours’ question. The first inside cover
of this publication bears two slogans in large type: first, “Eight hours
for work, eight hours for rest, eight hours for what we will”; and sec-
ond, “Whether you work by the piece or work by the day, decreasing the
hours increases the pay.”



DIRECT ACTION 153

posed the use ol the legislative method in this field, it
might be expected that the officials of this organization
would constantly exert great thought and care in studying
the most effective use of the strike and in planning and
carrying out centralized campaigns. The early history of
the Federation offered some examples of such preparation,
but a drifting policy characterized by alternating periods
of inactivity and of unplanned efforts was soon discernible.
Finally, at the turn of the century, the Federation with-
drew completely, not only from all planning for a national
hours” movement but also from all action, leaving the
questions of strategy and tactics to the national unions,
The central organization then devoted its energies to plac-
ing a firm check on all attempts to supplement direct
action by legislative action in the field of men's hours, to
an endless reiteration of the need for agitation and edu-
cation on the hours’ question and to an equally endless
repetition of the past successes of the trade union method.

The Federation ¢f Organized Trades and Labor Unions
was responsible for the inavguration of the first movement,
which was almost national in scope, to obtain the eight-
hour day by direct action. This body, organized only in
1881, grew in its early days to a position of importance,
largely as a result of the programs which it planned and
carried through for this objective. The crux of its plan.
a general strike as of a fixed date, was not original with
this organization, having heen suggested by the California
Eight-Hour League in 1873, and by some of the
Knights of Labor.™ Rejecting legislative action because
“in the world of economic reform the working classes
must depend upon themselves for the enforcement of

"8 Eaves, op. cil,, p, 214.
8 Cf. snpra, pp. 41, 42.



154 SHORTER HOURS

measures, as well as for their conceptions,” the 1884 con-
vention voted to submit to all labor organizations the
question of the feasibility of a universal strike for a
working day of eight (or nine) hours to take effect not
later than May 1, 1886.®® The next convention asked all
“unions which did not vote to strike to extend financial aid to
the others, providing that these “ in asking for decreased
hours do not request an increase in wages.” ¥

The Federation did not wait for an affirmative vote
before officials set in motion machinery for peaceful nego-
tiation. The Legislative Commnittee made contacts with
employers by circular letters which proposed mutual agree-
ment to adopt the eight-hour day. They urged the unions
to hold mass meetings for discussion, agitation and ex-
pression of opinion, and to follow these meetings by con-
ferences with employers. The following agreement blank
was prepared for submission at these conferences:

“Entered into between.....vovvuivenennn and............Union hereby
agree that on and after May 1st, 1886, his establishment shall be re-
stricted in its working hours to eight hours per day. ...viivviiviiinnan

Union hereby agrees not to ask any increasc on the present rate of

wages until such time as the same is warranted by the conditions of the

trade, Signed this ...... day of ........ 1886,
......................... for firm
.......................... for Union ” 82

In the event of failure of these peaceful attempts at col-
lective bargaining for shorter hours, the general strike
was to be used as a last resort.

This plan of action was sent to the Knights of Labor
with a request for their cooperation. Since no answer
was received, the Federation officials remained in doubt

80 American Federation of Labor, Proceedings, 1884, pp. 10-13.
8L [hid., 1885, p. 12.
32 Gompers, op. cif.,, Vol. 1, p. zo1.
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as to the Order’s position on the question until Powderly
issued the so-called secret circular of March, 1886, order-
ing the Knights to refrain from participating in the
movement.®® Most of the local assemblies, however, were
swept by the intense fecling of their members into playing
an active role,

The weakness of the Federation, which was hoth in-
experienced and poorly organized, necessarily left the
burden of the work to the local unions. Gompers wrote
later that, though the movement was general, it was most
aggressive in New York, Chicago, Milwaukee, Cincinnati
and Baltimore®* 1t is important, therefore, to review
contemporary reports from each of these centers in order
to estimate the worth of this first concerted direct action
to shorten hours.

The New York Commissioner of Tabor in his report
for 1880 wrote that: “The great May movement of the
past year was nominally for an eight-hours’ day, really
for shorter hours” He stated “ meetings of wvarious
trades were held,” addressed by Henry George and other
popular speakers; that employers met their employees, and
discussed the matter without arousing any “fire of an-
tagonism” because the employers wisely took no con-
certed action. Since, however, these peaceful means ac-
complished little, strikes were common, He estimated
thar approximately 74 of the 2356 strikes, which were
called, were successful. The building trades, ironworkers
and machinists generally succeeded in compromising on a
nine-hour day “ due to geod management, old organizations
and a well-filled treasury.” He added, however, that in “ the
majority of cases nothing was gained.” *

83 Commons and Associates, ef. ¢it, Vol 2, p. 378,
8 Gompets, op, eif., Vol, 1, p. 202
85 pp. 636-661.



156 SHORTER HOURS

In Chicago, where “the movement had absorbed the
efforts of all classes of labor agitators to the exclusion,
for the time being, of every other consideration,” * the
tension increased as May Day approached. “Squads of
police guarded the larger factories, and galloped unex-
pectedly through quarters where laboring men assem-
bled.” * The Labor Department reported, however, that
the day was peaceful; of approximately 110,000 workers
agitating for the eight-hour day, about 47,500 (including
meat packers, cigar makers, machinists and building
trades) gained satisfactory concessions without striking,®
But peace and success were disrupted when on May 3
at the MecCormick Works, an attack on strike-breakers
caused a counter attack by the police in which four
workers were killed and many wounded. At the protest
meeting in Haymarket Square, called by the leaders of the
International Working People’s Association—or Black In-
ternational, for short-—the peaceful order of denunciatory
speeches was interrupted by the advance of a large squad
of police. A bomb was thrown at them; they fired on
the crowd.® In the panic which followed this catastrophe,
as might be expected, sympathy for the eight-hour move-
ment disappeared, and it collapsed.

The successive steps of the Federation program were
carried out in Milwavkee by local assemblies of the
Knights of Laber, assisied by the well-organized Central
Lahor Union, which was largely composed of foreign

8 Ilinais Burean of Labor Statistics, Fourth Anupal Report, 1886,
D a7

87 Staley, E., History of the Illinois State Federation of Laber, Chi-
cago, 1930, p. 6s.

88 1llinois Bureau of Labor Statistics, op. cit, 1886, pp. 479, 480.

9 Centennial History of Illinois, Vol 4, p. 168; Cuommons and As-
saciates, op. cit,, Vol, 2, p. 392,
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born. A mass meeting attended by 3,000 workmen roused
such enthusiasm for the movement that on March 15
the Common Council passed an Eight-Hour Ordinance
for all city employees. This action was followed by an
announcement from all the tobacco manufacturers that
they would put into operation an eight-hour day with no
reduction of pay. It was a matter of surprise to the
Wisconsin Labor Commissioner that after this preliminary
success the demand on May 1 was not tnore general
He claimed that on that day the only strikers were the
building trades, some unskilled laborers and socialists and
anarchists, but that by May 3 the strikes had spread to
cther trades.  Demonstrations and riots were so violent
that it was necessary to call out the militia, whose pres-
ence was required until the middle of the month to main-
tain order, The Comunissioner listed “with sorrow” the
results of the movement. Although five people had been
killed and two wounded, and forty-five laborers had been
indictedd for riot and conspiracy, “no benefits whatever
have been derived from: the agitation by any class of
workingmen”; husiness was conducted on the ten-hour
basis, even the Common Council repealed the Eight-Hour
Ordinance.”

The Federation's program of preparation was not car-
ried out in Cincinnati where, according to the Commis-
sioner of Labor, “many of the hest organized trades gave
it the cold shoulder.” Despite this apparent lack of in-
terest, on May 1 some 32,000 striking workers paraded
with “music and banners,” while large crowds followed
them.  Although there was no ‘“cause for fear of vio-
lence,” the police force was doubled, and “excitement was

0 Wisconsin, Burean of Tabor and Industeial Statistics, Second Bi-
ennial Report, 1885-1886, pp. 314-371.
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kept at fever heat” by the curious mobs that followed the
shifting squads of police. When the Mayor “lost his
head,” and had the Governor send two brigades of in-
fantry and two batteries of artillery, nearly every trade
held meetings to denounce this act on the ground that
labor was peaceably demanding that the eight-hour day,
already provided for by law, be inaugurated, and that the
law-breakers were “those who refused to comply with its
terms.”  Despite the protest, the troops stayed on, and
strikes continued through the early part of the month.
These were, with two exceptions, unsuccessful: in one
case, a nine, and in the other, an eight-hour day was
established.™

In Baltimore, as in Milwaukee, the Federation’s pro-
gram was carried out to a great extent by local assemblies
of the Knights, and by the German-speaking unions. Be-
ginning January 8, meetings were held, circulars were
addressed to emplovers (in most cases asking for the
nine-hour day), and conferences were called. The brick-
layers, plasterers, tin and sheet-iron workers and slate
roofers succeeded in establishing the nine-hour day before
May 1. On that day, the carpenters and furniture workers
began strikes for the cight-hour day, which dragged on to
failure. The Commissioner of Labor reported that the
movement had been ** a success for the trades demanding nine
hours, and a failure for those demanding eight hours.” **

Counsidering the movement as a whole, the general con-
sensuts of opinion seemed to be that it promised more on
paper than it accomplished in reality. This can be ex-
plained in part by the fact that the newspapers had ex-

#1 Ohio Bureau of Labor Statistics, Tenth Amual Report, 1886, pp.
27-63.

*2 Maryland, Bureau of Industrial Statistics, Second Biennial Report,
1886-1887, pp. 66-60.
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aggerated its importance beyond all reasonable bounds,
and in part by the lack of adequate machinery—not to
mention the lack of strength—to carry out the daring
program of the Federation. Although its success cannot
be measured in numbers, because in many cases it was
but short-lived, it is of interest to note that two weeks
after the commencement of the strike Bradstreet estimated
that 150,000 of the 325,000 workers in the movement had
gained the eight-hour day without striking, and another
35,000 with the aid of the strike®® The real success of
the movement lay not in the reduction of hours, but in
the tremendous upheaval of the working class throughont
the nation, and in the cstablishment of an objective suffi-
ciently powerful to cause the rapid growth of trade-union
organization. Gompers, writing at a considerably later
date, still thought only in terms of the immediate failure
of the movement, which he blamed on the Haymarket
disaster.® The judgment of the Illinois Commissioner of
Lahor, based on the full facts of this catastrophe, is prob-
ably a far fairer and less biased estimate of the whole
movement. He said: “On the whole, the tendency of the
year’s experience has been to strengthen the convictions
of the original adherents, to educate a large number of
others in the considerations making for shorter hours of
labor—not only among working men as a class so called,
but among the thoughtful of all classes.”” *

When in 1890 the American Federation of Labor *° put
in motion a modification of its earlier program of direct

83 Nafion (N, Y.), May 13, 1886,
*t Gompers, op., cil, Vol. 1, p. 204.
#5 IMtinois Bureau of Labor Statistics, op. cir., 1886, p. 498.

#6 Federation of Organized Trades and Labor Unions had reorganized
and adopted this title in 1886,
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action to attain the eight-hour day, it was clear that a
more skillful and far stronger crganization was managing
the campaign. Plans were adopted at the convention of
1888 and 1889, “amid tumultuous cheers and enthusiastic
applause.” As before, provision was made to rouse a
favorable public opinion and enthusiasm among the
workers during a long period, then to strike while the
iron was hot® In this plan, however, a strike by the
carpenters, who had volunteered to take the lead, was
substituted for the general strike.®™ This union, under the
leadership of P. J. McGuire, was in a strong position, due
to both the size of the organization, and the large fund
it had accumulated in past years with the eight-hour ob-
jective in view.**® About a thousand mass meetings were
held on holidays, in 188¢, throughout the country, ad-
dressed by Gompers, Foster, McNeill, Gunton and Henry
George, Sixty thousand copies of pamphlets on the
“Eccnomic and Social Importance of the Eight-Hour
Movement,” “History and Philosophy of the Eight-Hour
Movement” and an “Eight-Hour Primer,” written by
Gunton, Danryid and McNeill, respectively, were distrib-
uted. In addition to these steps, salaried organizers trav-
elled throughout the United States holding meetings at all
times and all places and letters were sent to public officials,
economists and industrial leaders.*® The American Fed-
eration of Laber officials again tried to enlist the coopera-
tion of the Knights, though by this time that organization
was distinctly on the wane!” Of greater interest, although

?7 American Federation of Labor, Proceedings, 1888, p. 24; 1880, pp.
14, 29.

88 fhid., 1800, D. 13.

o0 Tiid., 1880, n. 14.

100 Commons and Associates, ap, ¢it,, Vol 2, p. 475,
- A1 O, supra, p. 46.
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of less importance, was the request for sympathetic action
sent to the International Workmens' Congress in Paris,
which caused that body to resolve that an eight-hour
demonstration should be held in every country on May 1.
This is the origin of the European (Labor) May Day.'®®

May 1, 1890, toward whick all these plans were di-
rected, was “‘a quiet day through the country’” because the
carpenters had succeeded in making satisfactory agree-
ments before that day.'*® That there was comparatively
little trouble is attested by Labor Department reports. For
example, that of New York says that the success of the
carpenters in gaining the eight-hour day was “unaccom-
panied by trouble of any kind,” *** and the Ohio Commis-
sion comments on the eight-hour and in some cases nine-
hour contracts established by the carpenters without “long
and bitter struggles with employers.” **® The New Vork
Times described a monster but peaceful parade in Chicago,
and lent a homely touch to the scene in New York by
remarking that householders were too busy with ‘‘the
annual moving” which cccurred on that day to have time
or interest for demonstrations.'™

The success of this limitation of demand to one trade
was shown by McGuire's report that shorter hours had
been gained in 137 cities by approximately 46,000 car-
petiters. An indirect result of the widespread agitation
was the reduction of hours in many places after local
strikes which had not been included in the plan of the

102 Gompers, op. cit, Vol. 1, pp. 206-208.

10% New YVork Times, May 2, 18¢0.

104 New York Bureau of Statistics of Labor, Eighth Annual Report,
1890, p. 907

108 Qhio Bureau of Labor Statistics, Feurteentih Annual Report, 1890,
Pp- 20, 30.

108 May 2, 18g0.
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American Federation of Labor.!"” The New York World
urged the carpenters to aid the general movement by in-
creased efficiency during work hours, and by wise use of
leisure, proving that the shorter day “means progress in
intelligence and good citizenship.” **¢

The original plan had provided that, when the car-
penters had succeeded, the coal miners were to strike for
eight hours, and the other industries were to follow in
quick succession. Due to “unpropitious conditions, this
action was postponed until May 1, 1891.” *** But as the
day approached, the United Mine Workers decided not to
strike since their position was weak as a result of both a
long drawnout strike in the coke fields, and the determined
opposition of the United Coal Operators, who had voted
almost unanimously for the nine-hour day and a cut in
wages,'

For several years [following the campaign for direct
action by successive trades under the leadership of the
central organization, the Federation’s conventions did
little more than reiterate the need for shorter hours, largely
on the grounds of technological unemployment. The weak-
ened condition of the unions, as a result of the panic
of 1803, was in part responsible for this inactivity. Finally,
1896 was set as the time for a determined renewal of the
18go program. Despite the fact that mass meetings were
held, and laborers and employers circulatized, the unique
quality of the Federation’s plan was lost because of the
failure of the Executive Council to carry out the conven-
tion's orders to appoint one trade on whose demand all

107 American Federation of Iabor, Proceedings, 1800, p. 13.
108 May 6, 18g0.

1% American Federation of Labor, Proceedings, 1800, p. 14,
130 Newy Vork Times, April 28, 1801,
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should concentrate. As a result, there was no concerted
movement, but a number of scattered strikes, some of
which were successful.’'  Uncoordinated action occurred
again the following year."® Dissatisfaction with this
scattered effort caused the Federation to attempt to repeat
the more unified program. The Executive Council was
active in organizing the campaign of action, It organized
Labor Day demonstrations; it published an eight-hour
pamphlet; and finally it selected the machinists to strike
for the eight-hour day on May 1, 1838, This was an
error of judgment. When the machinists declined the
honor, the movement for that year came to naught.’"

For the last time, and then only as a feeble imitation of
the really spirited attempts of 1886 and 18g0, the pro-
gram was carried through in 1900, when the granite cut-
ters struck for the eight-hour day.** The complete vic-
tory which this strike gained was more the result of the
strength of this union, and of the fact that eight hours
was the next step in a carefully conceived and executed
program for a progressive reduction of hours, than of any
decisive aid which the Federation gave.

With this strike at the turn of the century, the Ameri-
can Federation of Labor ended all centralized programs
for advancing the universal adoption of the eight-hour
day by direct action. Gompers, looking back from the
vantage point of 1925, placed the close of this type of
action in 18g1,*** utterly disregarding the slow petering-
out of confidence in it, the rather pitiful flare-ups of

11 American Federation of Labor, Froceedings, 1896, p. 23.
12 Ibid,, 1897, p. 0. :

13 Ihid., 1808, p. 21,

114 Jhid., 1000, p. 21,

110 Gompers, of. cit., Vol, 1, p. 310,
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renewed effort in 1896 and 1897, and finally the strike of
the granite cutters, which, though nominally in line with
the earlier program, was in reality the seed of a new
Federation policy in regard to shorter hours, The new
program was to leave the entire question of initiating and
carrying through efforts tu inaungurate them to the sep-
aratc unions, with the assurance that such movements
would receive encotragement from the central organiza-
tion. The efficacy of this method for well-organized
trades will be shown through the study of a type case in
the next chapter. It is necessary here, however, to point
out the significant announcements of the central bedy in
regard to shorter hours by direct action.

At no time was the policy of uncertainty and lack of
leadership on the important question of plans for direct
action to reduce hours more evident than in the period
1901-1914. Although the statement made at the rgor
convention that “the eight-hour day is a perennial subject
of discussion and commendation,” % was all too true in
that discussicn had been substituted for action, neverthe-
less at five conventions in this period, the subject of a
shorter-hours’ program was not mentioned. Unlike the
launching of the comprehensive——if somewhat ambitious—
programs of 1886 and 1890, the Federation in Igoz
drifted into an inactive policy, merely recommending “that
at each succeeding national and international convention of
trade unions, the eight-hour day and means for its achieve-
tent shall occupy a most prominent place in discussions:
that local unions and central bodies give the eight-hour
day special consideration at evety opportunity.” " At
this convention an enduring precedent was set for such

118 American Federation of Labor, Procoedings, 1001, p. 186,
17 fhid., 1902, p, 222.
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future conventions as discussed the hours’ question to in-
clude a declaration in favor of this plan of “agitation and
education.” When the Typographical Union in 1904 was.
preparing to inaugurate its nation-wide movement for the
eight-hour day, there was added the principle of endorse-
ment by the central organization of any such attempt made
by national unions.™® While this policy of withdrawal
from leadership and action in the struggle was being
evolved, the rank and file continued to propose resolutions
which demonstrated a continued faith in the earlier policy.
None received favorable action.

A steadily growing dissatisfaction with the “do noth-
ing” program of the central body probably caused the de-
termined stand for the use of the legislative method of
obtaining the eight-hour day at the conventions of 1914
and 1915. Since this struggle has been discussed in Chap-
ter ILY" it is sufficient to say here that, although the
principle of direct action was sustained by a majority vote,
yet the minority expressed a most decided dissatisfaction
with the results that the Federation had obtained by this
method.

The war years showed the American Federation of
Labor in its most business-like and opportunistic role in
regard to the attainment of shorter hours, In 1916, oppo-
sition to the legislative method changed to the extent of
cooperating with the Railroad Brotherhoods to obtain the
passage of the Adamson Law.™®® Then followed a period
which is difficult to classify as to the method by which
shorter-hour gains were made, and which, at any rate, is
not of primary importance in this study, as the gain was

us f infre, p, 180,
18 Cf, supra, pp. 52-57.
120 Of. supra, pp. 86, 87.
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the establishment of the basic eight-hoar day, which is to
a great extent a wage question. Insofar as the awards in
the timber industry, the meat packing industry, etc., of a
basic eight-hour day with time and a half for over-time
were made by governmental bodies, the gain cannot be
ascribed entirely to direct action. On the other hand, the
unions supported by the Federation were making wise use
of their strategic position to bring conditions to such a
state that these decisions were necessary. That the
acceptance of the basic eight-hour day ilustrated the
Federation’s opportunism, rather than expressed any real
satisfaction in it, is shown by an article in the American
Federationist, which after citing gains and the employers’
belief that labor was satisfied by them, said: “This is not
the case. . . . It is the opinion of the vast body of
American workers that the eight-hour day ought to be a
reality.” *** A resolution to this effect was unanimously
adopted at the convention of 1918.'2

Since the close of the war, the Federation has not modi-
fied its policy of limiting its activities for shorter hours
by direct action to “education and agitation.” Its signifi-
cant declarations have dealt with the question of the num-
ber of work hours toward which this agitation should be
directed. In 1919 it adopted a forty-four-hour week reso-
lution,** and in 1926 one which set the five-day week as
the goal;'** in neither case was a program of action
mapped out. When the forty-four-hour week demand was
announced, organized labor was still in a dominant posi-
tion. The condition, however, was so changed by the de-

121 Vol. 25, 1918, p. 0og.

122 American Federation ef Labor, Proceedings, 1918, p. 220.
128 [hid., 1919, p. 449.

124 [hid., 1026, p. 197,
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pression of 1921 that the convention of that year voted down
an insistent demand to endorse still shorter hours as a
means of relieving unemployment, not as the Committee
said, because of a lack of belief in this measure, but be-
cause "“many trade unions are now on the defensive, bat-
tling for their wvery existence,” and in no state "“to
take an advanced position.” *** Faced with the growing
strength of the so-called American plan of company
unions,'*® and the increasing prosperity of which labor
wis given a share in the form of shorter hours and higher
wages, the Federation's conventions did little but feebly
suggest the nced for a scientifically calculated work-day
as a means of “balancing production and consumption,”
and renew the offer to assist any union in its attempt to
get a shorter day. But, by the 1926 convention, although
not yet moved from words to action, the declaration for
the five-day week was made on the ground that changes
in the method of production had resulted in an excess
capacity to make goods, and in a greater strain on the
physical and nervous condition of the laborer.’* In 1927,
the convention again merely reiterated the nsual staternent
of the need for a campaign of education to bring about
the universal establishment of the five-day week.*® It
must be stated here that a great deal of publicity in news-
papers, magazines and pamphlets was given to the Federa-
tions declaration in favor of shorter hours, and to the move-
ment in general. [t cannot be determined, however, whether
this was the result of the skill and assiduity of the Federa-
tion’s press agents, or of a growing interest on the part

123 Jhid., 1621, p. 420.

126 Cf infre, pp. 241, 242.

127 American Federation of Labor, Proceedings, 1926, pp. 197-207.
128 Jhid., 1027, D. 400.
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of the public at large in all labor questions, including the
shorter-hour movement,

The Executive Council's report to the 1928 convention,
admitting what the protagonists of the legislative method
had claimed, that the unorganized were not “enjoying the
benefits and blessings of the eight-hour day,” offered as
their solution that all should organize and gain it “through
collective action.” ¥** Tt is almost too obvious to point
out that this statement—Ilike the whole policy of the Fed-
eration on the hours’ question— is the result of unwilling-
ness or inability to face facts. Accepting their assumption
that direct action is the only effective method of gaining
shorter hours, the least that could be expected would be
an admission of the difficulty of organizing the unskilled,
accompanied by a vigorous program to overcome this
cbstacle. Again, in 1929 the Executive Council smugly
pointed to “the steady progress being made toward a fuller
and freer and more enjoyable life under the policy of the
American Federation of Labor.” At the suggestion of
the Cornmittee on Shorter Hours, the convention unani-
mously subscribed to this statement,

At the 1930 convention, however, a reselution to name
a day on which all labor would refuse to work as an ex-
pression of determination to obtain the five-day week
showed that the rank and file still had faith in the efficacy
of a national demonstration. It was vetoed at the Com-
mittec’s suggestion as an unsatisfactory means of “agita-
tion and education.” At this convention James O'Connell,
President of the Metal Trades Department, stressed the
need for the five-hour day, which his Department had long
advocated, to counteract the unemployment caused by

12% Thid., 1028, p. 43.
130 Jbid., 1929, p. 388,
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technological improvement. No action was taken because
the Committee voted to submit his suggestion to the Exec-
utive Council’™

Again in 1931, desire for a nation-wide expression of
labor’s will on heours led to the introduction of a resolution
to set aside a Proclamation Day on which not only the
five-day week but also the six-hour day would be inangu-
rated. The Committee vetoed this both because it was an
unsatisfactory method, and because the Federation had
taken no official stand for the six-hour day. Instead of
action, the Comimnittee on Shorter Hours called on the con-
vention “to give renewed devotion” to the efforts of the
Executive Council to obtain universal observance of the
five-day week.'”™ These efforts had centered in the con-
struction of a program for remedying unemployment in
which the immediate inanguration of the five-day week
and the shorter work-day in all public and private in-
dustry had been suggested.'™ The TFederation has since
been represented at all conferences on unemployment, the
plan has been presented and has received great publicity,—
beyond that nothing has been accomplished by the central
body of organized labor in America.

131 Ihid., 1030, pp. 261-268.
132 Ihid,, 1931, pp. 278-281.
133 Ihid,, p. 163.



CHAPTER VI
DirecT AcTioN: TypE CasEs

SiNCE the American Federation of Tabor, the mouthpiece
of organized labor in this country, has continued to insist
through depression and prosperity that direct action is the
only effective means of decreasing hours for men, and that
the strategy and tactics can be most effectively planned
and carried out by the national unions, it is essential to sur-
vey the work of these organizations. The hours of organ-
ized labor and those of labor in general, given in Appendix H
are convincing proof of the marked success of this method
for the organized. The figures, which are available only
from 1914, show that the average weekly hours of trade-
union members have tended to be from four to six less
than those of labor in general. Nor can the numerical figure
be taken as the full measure of the success of this method.
In the first place, the figure representing the hours of zll
workers s influenced by the inclusion of trade unionists
ir: the data used to cbtain this average. And second, there
is the indirect and non-measurable influence of the standard,
established by trade unions, on legislative bodies in the enact-
ment of hours’ statutes and on liberal employers in making
voluntary reductions.

Although the Federation can be considered the mouth-
piece of organized labor in America, important union de-
velopments * ontside it must be included in a survey of direct
action to reduce hours. This is necessary to determine,

1The action of the Railroad Brotherhoods has already been discussed.
Cf. supra, pp. B2-p1.
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first, if there is any essential difference in collective bargam-
ing on hours as carried on by industrial unions, unaffected
by the Federation's philosophy; and second, if the Federa-
tion's support is of any real importance in the hours
struggle.

To survey direct action to reduce hours by all unions
would be impossible, tedious and unprofitable, because it is
so repetitive. It has heen decided, therefore, to use the
case method to present the history of direct action for the
shorter day in a typical Federation craft union, in 2 non-
Federation industrial union, and in an unorganized industry.
For the first, the International Typographical Union has
been chosen for two reasons: its age—it is the oldest union
in the United States—which made possible a study of the
successive steps taken by this Union toward shortening
hours since the Civil War; and the fact that it presents col-
lective bargaming on the subject under what has been held
to be the most desirable condition, namely, a streng, in-
telligently led union, negotiating agreements with an asse-
ciation of employers.'®

The Amalgamated Clothing Workers seemed to be the
logical choice for a non-Federation union, placed as it is in
the forefront of the new unionism. The hours’ question has
been ome of tremendous importance in the clothing manu-
facturing field. Furthermore, the failure of the craft-
conscious United Garment Workers to reduce hours in the
indistry is i sharp contrast to the new organization which
has obtained results for skilled and unskilled, and so points
to a badly needed reform in the Federation's policy of craft
unionism.

Choice of a typical unorganized industry is complicated
by the fact that non-union labor is, for the most part, neces-

1a\] S, Commissioner of Labor, First Aunnal Report, 1886, p, 287.
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sarily inmarticulate on the question of excessive hours. If
this situation is bronght to light, it holds attention only for
a short time unless public opinion develops to force reforms.
Inasmuch as such a condition arose in the steel industry, the
struggle for shorter hours in this field offers an unusual
amount of valuable material for detailed study. For that
reason, it has been selected here. Yet it must be remembered
that in our economic and social system such powerful forces
could not often be expected to aid the unorganized in the
struggle for shorter hours.

A TRADE UNION [ INTERNATIONAL TYPOGRAPHICAL UNION

Certain facts in regard to the organization and composi-
tion of this Union must be given in order to understand its
policy in regard to attaining shorter hours. Control s di-
vided between the International officials and the local unions.
The power of the officials to direct trade union opinion, their
ability to meet and negotiate with erployers, their responsi-
bility for supporting strikes, give them a major role, On
the other hand, the local unions, of which there is only one
in each city, do not play an insignificant part. Tn the first
place, the question of establishing a new standard of hours
must be referred to them, as must the levying of a strike
assessment, without which a united demand for shorter
hours would be fegble. In the second place, the local unions
negotiate and sign agreements with the employers’ associa-
tion of their jurisdiction, subject only to the limitation that
these must embody the maximum hours or less, which have
been established for the entire jurisdiction by the officials of
the International Typographical Union. Reference must be
made also to the fact that these local unions include all
workers connected with printing—the machine ccmpositors,
proof-readers, mailers, machinists—in newspaper offices,
commercial offices, and combination offices in small towns
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carrying on both newspaper and book and job work.2 Sep-
arzte agreements are negotiated for members in newspaper
offices, and for those in book and job offices; combination
offices are ordinarily included with these. The former have
usttally been able to negotiate shorter-hour agreements in
advance of the book and job workers largely because of the
comparatively few hours in which the greatest amount of
work in a newspaper composing-room must be accomplished.

Printers had established ten hours as a standard day’s
work fairly generally before the Civil War. At its close
they, like the rest of the working population, began to
agitate for the eight-hour day. Between 1865 and 1886,
however, this remained a matter of discussion which, as
might be expected, was no more effective than the action
of the cther organizations in this period. In 1865 the con-
vention of the Typographical Union voted to have local
unions consider the negotiation of agreements to establish
an eight-hour day as of May 1, 1866.3 The convention of
1866 sent a resolution to Congress, urging the passage of a
national eight-hour law,* and the meetings of 1869 and
1872 again urged that locals consider the adoption of an
eight-hour day.5 In the long depression which fcllowed the
panic of 1873, reduction of hours was not considered hy this
Union, but with the revival of business and the general in-
terest in this question subsequent to 1881, the Typographical
Union renewed its discussion on the ground that shortening
hours would increase wages through decreasing the avail-
able supply of labor. Although it accepted this doctrine,

2 Barnett, G. E., “The Printers,” Admerican Economic Association
Quarterty, Oct., 1900. For details of organization, pp. 29-69.

A Tracy, G. A., History of the Typrographical Union, Indianapolis,
913, p. 213

+ [bid., p. 231.

S Barnett, op. cil., pp. 145, r46.
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the Typographical Union did not recommend that local
unions join the concerted action for the eight-hour day
planned by the American Federation of Labor for May 1,
18806.8

The Typographical Union, however, at its 1886 conven-
tion embarked on a hastily conceived, inadequately planned
variation of the Federation's program, which was doomed to
failure. The local unions were urged to discuss the feasi-
bility of the inauguration of a nine-hour day hy the printers,
alone. The next convention, in 1887, passed a law 9 that
locals with a minimum membership of sixty arrange to es-
tablish the nine-hour day as of November 1, 1887, on all
back and job work.” Certainly this scheme showed that the
Typographical Union had no comprehension of the need
for strength and for unity of action to enforce such a change.
This demand caused the local Typothetae, the name taken
by employers’ associations, to call a meeting in Chicago,
October, 1887, to establish a national organization.® This
call, combined with unfavorable reports from locals, led to
a speeial gathering of Union representatives in Cincinnati,
who ordered the Executive Council to release the unions
from enforcing the law, and arranged to meet the employing
printers. At the meeting, the newly organized United Ty-
pothetae of America refused the compromise of a nine-hour
day with a proportionate decrease of wages, and voted to
aid zll local Typothetae that withstood the Union's demands.
Despite release from the nine-hour order, some of the larger
focals determined to strike. These were unsuccessful al-
though the Typographical Union tried desperately to raise
sufficient funds to aid them.® In Chicago the employers

& Ibid., p. 146.

%2 The tertn "law” is used by this union instead of "rule.”

T Tracy, ep. cit., pp. 409, 410.

8 Rrown, L. C., Book and Job Printing in Chicago, Chicago, 193E, p. 41.
# Tracy, op. cit., pp. 413-416.
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turned the strike into a determined and fairly successful
effort to establish the open shop, which left the Union in
a wealkened condition.?® The address of the President of
the Union to the convention of 1888, in which he stated
that this effort had “awakened us to the important fact . .
that our actions should be controlled by a careful considera-
tion in commencing hostilities; that we should study the
situation as to the probabilities of success,” 1! indicated the
path of the future policy of this Union.

Just as the 1887 episode demonstrales the weakness of
a hasty, ill-considered attempt, so agitation and negotiation
for the nine-hour day, which commenced in 18g0 and termi-
nated successfully in 1808, point to the value of long con-
sidered, slowly moving plans of action. At the direction
of the 18go convention, the Typographical Union officials
tried unsuccessfully to gain the financial support of the
American Federation of Labor for a nine-hour strike n
1891.72 A referendum in that year on the nine-hour day
lacked only 332 votes of the three-fourths’ majority required
on any strike measure. Continned agitation led to unsuccess-
ful attempts in 1893 and 1894 to vote assessments to raise
a large strike fund, which the officials held essential for
success. 13

The need for shorter hours appeared to the umion to be
emnphasized by cyclical unemployment caused by the de-
pression of 1893, and by the technological unemployment
caused by the wider adoption of the linotvpe machine. This
machine, which had been invented in 1884 but did not be-
come an important factor until the nineties, might have led
to the substitution of unskilled labor and the eventual over-

19 Brown, op. cit., pp. 45, 47,
11 Tracy, op. cil., p. 417,

12 Jbid., pp. 448, 447.

13 [iid., pp. 466, 50T,
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throw of the Union, had it not been for the Typographical
Union’s acceptance of the innovation subject to the proviso
that it be worked by a union man, and be regarded as a
means to “secure decreased hours of labor at a fair rate of
wages.” " Due to these conditions, the local unions became
very active in their efforts to negotiate agreements providing
for shorter hours. They were most successful in the case
of newspaper offices since the real work of the composing-
room had always been done in the few hours before the
paper went {o press, while the linotype machine saved the
time which had formerly been needed to distribute type.
Further encouragement was given to the movement by suc-
cessful negotiations for shorter hours in the book and job
trade, particularly in New York, where a ninc-and-a-half-
hour day was instituted with the promise of the nine-hour
day whenever the Typographical Union was able to enforce
it generally.1®

With this proof of a growing nine-hour sentiment, the
Shorter Hours” Committee of the Union issued monthly cir-
culars urging local unicns to negotiate and to raise defense
funds, despite the failure of the 1897 referendum to sustain
a national assessment. When in August, 1898, this Com-
mittee announced that it had set a date for the inauguration
of the movement, the United Typothetae of America ar-
ranged a conference at which it agreed to establish the ning-
and-a-half-hour day as of November 1, 1868, and the nine-
hour day as of November 1, 18gq, except in cases where
agreements had already established shorter hours. Circulars
to this effect were sent to local unions advising them to call
meetings tc make arrangements for wage adjustments,

4 Typographical Journal, Sept., 1931, Dumas, C. 1., “When the Lino-
type Came.” This resolution was introduced by New York Typographical
Union No. 6. -

15 Barnett, op. cif., pp. 140-153.
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which were left to the local jurisdictions.’® Compared with
the long period of agitation and negotiation, the length of
time required for enforcement was short, Despite the fact
that the Twpothetate offices in Pittsburgh and San Fran-
cisco repudiated the agreement, the nine-hour day was gen-
erally established in the hook and job offices of the United
States within the year of the date set.!” This peaceful cli-
max stands as a monument to mutually helpful collective
bargaining. As the President of the Typographical Union
said: “Formerly, employer and employee got together with
a club; now they meet in a friendly and business-like
way.” 18

As if to prevent an enduring confidence in the possibility
of continued peaceful adjustment of hours by fairly equally
matched employer and employees’ associations, the eight-
hour struggle was an expensive, long drawn-out fight, typi-
fying the use of war-like methods of collective bargaining.
Since the nine-hour day had beer: sought only because it was
more easily obtainable, it was natural that agitation for the
eight-hcur day, the goal this Union had set in 1865, should
immediately begin. Although an eight-hour resolution, in-
troduced at the 1901 convention, failed to pass, decisive
action was taken at the next convention, The Executive
Council was directed to make plans ifor establishing the
eight-hour day, and to discuss it with the United Typothetae
to the end that it be inaugurated without friction. The local
unions were advised to make contracts that provided a fif-
teen-minute decrease in the length of the day for each of
the succeeding four years. They were ordered under no
other circwmstances to make a contract for more than an

18 Tracy, op. cit., pp. 502, 564.
17 U. S. Industrial Commission, 1901, op. dit., Val. 17, pp. 94-g5.
18 Tracy, op. cil., p. 505,
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eight-hour day beyond October 1, 1005.7® The Typograph-
ical Union took this definite stand because the eight-hour
day had been successfully negotiated by most of the news-
paper offices, and even by some of the book and job offices.??
Besides, increased membership gave it added strength, which
was in turn increased by new members attracted by the eight-
hour demand.

The United Typothetae, however, were also growing in
membership, and felt that they were prepared for a test of
strength. So much so that when the Union asked for a con-
ference, the employers’ association refused to grant onme.
Thereupon the 1go3 convention fixed January 1, 1903, as
the date for the inaunguration of the eight-hour day. The
Typothetate answered by a “Declaration of Poliey,” which
besides restating the right of its membership to conduct “an
open” office, said that the organization was “opposed to any
further reduction of the working time to less than fifty-four
hours per week for day work.” 22 This open-shop declara-
tion, in conjunction with membership of several local Ty-
pothetze In manufacturers’ associations openly hostile to
the closed shop, and with the breaking off of union relations
by the Chicago Typothetae as contracts expired,?* injected
the fear of organized effort at union dissolution into the
struggle.

After repeated unsuccessful conferences, the 1904 conven-
tion of the United Typothetae voted that it would “ resist
any attempt on the part of the Typographical Union to
reduce the present hours of labor.” 28 The convention of

10 Powell, L. M., The History of the United Typolhetae of America,
Chicago, 1026, pp. 50, 51.

20 Barnett, op. cif., p. 156.

23 Powell, op. cit., pp. 53-56.

22 Brown, op. cit,, p. 117.

23 Tracy, op. cit, p. 778
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the Typographical Unien, held later in the same year, girded
itself for action “since overtures for peace . . . were
refused and declined, and replied to with a threat.” To
gain time to prepare for an open struggle, the date for
inaugurating the eight-hour schedule was postponed to
January 1, 1906, and to build up an adequate defense fund
a referendum on a 14% assessment on earnings was
submitted to the membership. ¢ When it is recalled that
a measure providing a smaller assessment had been defeated
three times in the mine-hour struggle, and that a large
proportion of the members, having already negotiated eight-
hour contracts—those in newspaper offices and a few book
and job offices—would gain little direct advantage from the
struggle, the majority vote given to this assessment shows
the strong feeling which the movement had engendered.
While making careful provision for action, the Union
officials did not fail to make every effort for peaceful
negotiation. Conferences held through the summer of 1905
failed to provide a basis for conciliation.??

Hostile action commenced in August in Chicago; a strike
was called when non-union workers were employed.
Similar action in Detroit and. San Antonio led the Typo-
graphical Union officials to instruct all locals, not bound
by contract, to demand the eight-hour day immediately,
for fear that the effectiveness of concentrated action would
be lost, As the jnevitability of a widespread strike became
more evident, the Union by the tremendous majority of
25,046 to 6,94% voted a 10% assessment on earnings. By
January 2 strikes were fairly general throughout the
United States, Thousands of copies of strike bulletins
were distributed to keep the union members united by a
common fund of knowledge. Single men on the strike roil

24 Ibid., pp. 782, 781
25 Powell, op. cit., pp. 63, 66,
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were paid $7.00 a week, married men $r10.00, making a
staggering total expenditure of $I,500,000 by June 1,
1go6. Despite the heavy burden of assessment success in
many jurisdictions led the 1906 convention to vote unan-
imously for a continuation of the struggle.?® At the
convention of 1907 it was announced that the eight-hour
day had been established in all but two large centres,
Nashville and Kansas City. The assessments, which had
been gradually reduced beginning in Novetnber, 1906, were
finally ended in March, 1908.27

The victory had been gained at a heavy indirect and
direct cost to the Union. The average paving membership
decreased from 46,734 in the fiscal year 1904-1905 t0 42,357
in the year 1906-1907.28 Many of the larger shops became
non-union, In addition, many locals had to compromise on
the question of pay for over-time, that is, they permitted
it at the ordinary rate instead of one and a half times,
thereby interfering with an important policy of this Union
to minimize over-titne by punitive rates as a means of
spreading work.2? It is impossible to estimate the direct
cost of the strike to the workers, much less to the employers,
but the fact that the special assessments alone exceeded
$3,500,000 gives some conecept of the tremendous monetary
burden of the establishment of the eight-hour day in the
printing trade,3?

The American Federation of Labor did not take an active
part in this struggle. At Gompers' suggestion, the 1904
convention endorsed the strike, agreed to give financial aid,

28 Tracy, op. cit,, pp. 872-870.

27 Ibid,, pp. 805, 897, 014,

28 Barnett, op. cif., o, 157,

29 Ihid., pp. 158, 221-227,

3¢ 1hid, p. B, Gompers placed the cost at $4,000,000. American
Federation of Labor, Proccedings, 1907, p. 86,
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and appointed a committee to cooperate with the Typo-
graphical officials.?? The Executive Council carried out
the convention’s order by placing an assessment on each
member of one cent a week for four weeks, which netted
a total contribution to the strike fund of $52,615.2% Beyond
this admittedly small financial aid, the Federation limited
its activities to the moral support of commendatory resolu-
tions. Fortunately the Typographical Union was in a
financially strong position, since the Federation's assistance
amounted to practically nothing in the establishment of
the eight-hour day.

The eight-hour day, won with such difficulty, did not
prove to be entirely satisfactory due to the question of
the Saturday half-holiday. To keep this shorter work-day,
which had long been established in the book and job trade,
it was necessary to work eight and three-quarter hours each
day. Many members of the Union opposed this compromise
on the eight-hour day.®*® Discontent, almost irom the date
of the inauguration of the eight-hour day, led to ever-in-
creasing friction in making new contracts, which finally cul-
minated in the initiation of negotiations for the forty-four-
hour week in 1919 by the International Joint Conference
Council.”® The purpose of this organization was to provide
a permanent means of settling labor difficulties in the entire
printing industry. It had been formed, only in February of
that vear, by emplovers’ associations, including the Closed
Shop Branch of the United Typothetae and the Printers’
League, and by the Allied Printing Trades’ Council of
which the International Typographical Union was a mem-

31 1bid., 1904, pp. 22, 118, 180.

32 Jpid., 1908, p. 77.

82a Brown, op, cil., p. 137,

88 Typographicel Journal, Jan, 121, p. 1.



182 SHORTER HOURS

ber.* The preliminary steps gave every promise that a
peaceful and satisfactory conclusion would be reached. In
April, 1919, the Joint Conference voted to submit a referen-
dum on the adoption of the forty-four-hour week as of May
1, 1921.3% This proposition was strongly opposed by large
locals, particularly in New York and Chicago, which advo-
cated the inauguration at an earlier date, The officials of the
Typographical Union, however, won a vote of 24,3%9 to
11,919 by stressing both the fact that the forty-eight-hour
week had been gained “only after a struggle that will live
forever in the history of the Union,” and the fact that the
forty-four-hour week was being gained “without the neces-
sity of assessing our members.” 2®  When the Printers’
League and the Closed Shop Branch of the Typothetae
Association had also ratified the referendum, negotiations
were practically complete.*” The Joint Conference left the
question of wages to the local unions as always merely recom-
mending that ne reduction be made because of the change
in hours. %8

Employers outside the Joint Conference opposed the
change. The Open Shop Brauch of the Typothetae Associ-
ation passed a resolution disapproving “any action which
would even imply that the United Typothetae Association
as a body endorses such a policy.” 3® Hostility grew,
fostered by the activities of various manufacturers’ associa-
tions, advocates of the American (Open Shop) Plan, who
threatened to boycott any printer who conceded the forty-

3¢ Powell, op. cif., p. 146.

35 Typographicel Journal, Jan,, 121, p. L.
86 Ibid., Supplement, Aug., 1019, p. 52.

3T Typographical Journal, Oct., 1919, p. 372.
8 [bid,, May, 1020, p. 575.

8% Powell, op. cit., p. 150.
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four-hour week, and by the business depression of 1920-
21.*° This latter was without doubt the final reason why
the negotiations did not bear fruit in peaceful enforcement.

By September, 1920, the International Typographical
convention recognized the possible need for more than
peaceful means of collective bargaining by providing that,
in the event of failure to inaugurate the new schedule on the
date fixed, local unions were to notify the Executive Coun-
¢il, which was given *full power to carry out the forty-four-
hour program according to agreement.” 1 Hope for a
peaceful outcome was lessened when the United Typothetae
convention of October, 1920, recommended resistance on
the ground that the Union was misrepresenting the situation
by stating that the whole association was bound by the
action of the Closed Shop Branch.*?

The Jomt Conference continued in vain to make every
effort for a peaceful cutcome. It voted that the “‘members
were morally bound” to adopt the forty-four-hour
schedule,?® and at its last meeting, held in April 1921, it
passed a resolution which reaffirmed the fact that wages
were to be decided locally “notwithstanding the fact that
the Joint Conference recommended that there should be no
reduction in wages because of the installation of the forty-
four-hour week.” A final unavailing attempt at conciliation
was made at a meeting held in the office of Secretary of
Labor J. ]J. Davis.

When the strike commenced on May 1, the Typographi-
cal Unjon had arranged for a strong defense fund by placing

10 Typographical Journal, Apr., 1921, pp. 381-400.
41 Ibid., Supplement, Sept., 1920, pp. 281, 282,

42 Powell, op. cit,, p. 133

43 Typographical Journal, Jan., 1921, p., 2.

44 Powell, op. cif., pp. 155, 156,



184 SHORTER HOURS

a 10% assessmient on earnings by a vote of 40,703 to 11,-
499,*% an amazing exhibition of solidarity in view of the fact
that the strike would benefit directly only the book and job
workers who numbered approximately one-half of the
Union. The Executive Council arranged for the immediate
admission to the Union of all strike-breakers who thereupon
were entitled to the strike benefit,*® which was set at $12.00
a week for single and $17.00 a week for married men.*7
It was reported that there were 9,000 on the strike roll
in May, 1921," belween 8,000 and 9,000 in August, 1921,**
and 6,000 in August, 1922.5¢  After that date the Union
did not publish strike roll figures. Significant, however,
were the resolutions passed at the convention of August,
1923, to continue the struggle until it was entirely success-
ful,** and the strong opposition which tried in vain to prevent
the arrangement to suspend benefit payments in August,
1924.5%

In this strike, as in that for the eight-hour day, it is
impuossible to measure either the indirect or direct costs even
to the Union. In the first year of the strike, the Union was
faced with a decrease in membership of 6,000, which it did
not regain until 1927.5%  An even greater penalty was the
widespread growth of open-shop sentiment which the rather
weak Printers’ League, composed of employers who advocate
the closed shop and collective bargaining through peace-

15 Typographical Journal, June, 1921, p. 071
16 [hid., May, 1921, p. 538

47 Ibid., June, 1921, pp. 671, 672.

48 [bid., p. 671.

49 Ibid,, Supplement, Aug,, 1921, p. 9.

50 Ibid., Supplement, Aug., 1922, p. 5.

5t Ibid,, Supplement, Sept., 1923, pp. 58, 50.
52 Ibid., Supplement, Sept., 1924, pp. 74-78.
83 [bid., Supplement, Aug., 1029, p. I0I.
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fully negotiated agreements, has tried to combat.* When
the President of the Typographical Union reported an ex-
penditure of $8,863,578 at the close of the first year of the
strike, he said that the “‘cost makes it almost prohibitive.’?®
The estimated total expenditure of the Union has been
placed at $17,000,000,%% a figure which proves beyond a
doubt the futility of this method for any but a strongly
organized, rich trade.

The role played by the American Federation of Labor
in the establishment of the forty-four-hcur week was not
of any apparent significance. It “unequivocally” endorsed
the campaign.®™ It also passed a resclution which called
on all its members and their friends to boycott non-union
printed matter, The Executive Council was directed to
aid in every practicable manner when called on to do s0.58
The Typographical Union, however, was sufficiently strong
to force the adoption of the shorter-hour schedule without
demanding other than moral support from the central
organization.

Despite the selection of the International T'ypographical
Union largely because of its long history, time has not yet
sufficed to encompass the attainment of the five-day week
nationally. The desire for it has been keen, and has strained
against the check which the controlling group has placed
due to caution, learned from carrying on a strike for shorter
hours in a previous depression, and to the fear of costs,
monetary and otherwise, left by the still recent forty-four-

54 Powell, of, cil., pp. 159, 160,
85 Typographical Journal, Supplement, Aug., 1922, p. 7
58 New York Herald-Tribune, Nov, 1, 1931, This statement was made

by Harvey Kcelly, an official of the Amcrican Newspaper Publishers'
Association,

57 American Federation of Labor, Proceedings, 1521, pp. d421-4206,
5B [bid., 1922, p. 319.
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hour struggle. Although at the close of the strike the
Executive Council devoted its entire energy to an active
reconstruction campaign to rebuild membership, to organize
new locals, and to establish friendly contacts with em-
ployers,3® yet the Typographical Journal showed the con-
tinued interest in further reduction by giving complete
reports on the adoption of the five-day week in various
industries throughout the United States, Not until 1928,
however,*did the question attain a position of prominence
in this Union. When five-day week resolutions were offered
at the convention of that year, the dillerence of opinion was
not on the need but on the methcd. One group favored
that of earlier struggles, that is, the passage of a five-day
law which would necessitate active participation by the
central organization in negotiations and in enforcement;
the other, which included the officials, advocated that each
local union negotiate the question in its own jurisdiction.
The latter won the approval of the convention.®®
Contrary to all earlier hour movements in this Union,
members from newspaper offices were most active in the
shorter hours” discussions at the convention of rgzg. As
a result, resolutions were sent to the American Newspaper
Publishers Association, expressing the hope that this organi-
zation would abandon its hostile attitude toward the five-day
week in view of the cooperative spirit which past relations
had developed, and that it would either reduce hours volun-
tarily, or cooperate with the Union to “make the readjust-
ments that are necessary owing to the changing methods
of production.” * The Association replied then **-—and it

5 Typographical Sournal, April, 1026, p, 518,
80 Jbid., Supplement, Sept., 1928, pp. 74, 7s.
81 Jbid., Supplement, Sept., 1920, pp. 55, 50.
82 Ibid., Supplement, Aug., 1930, p. 5.
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still maintains this position **—that without its cooperation
the union can inaugurate the five-day week since union law
allows members in newspaper offices to engage a substitute
at will.

When the five-day week was discussed at the 1930 con-
vention, the Shorter Week Committee urged the rejection
of a referendum on its mandatory adoption on the ground
that “adoption without due preparation is unwise and un-
sound.” In its place, the Committee secured the passage of
a resolution by which the Executive Council was “requested
to assist and encourage all local unions to gain the five-day
week.”%  The parallel with the American Federation of
Labor is obvious. Both organizations after a period of
vigorous, active campaigns for shorter hours reached a
stage of cautious passivity—later in the case of the Typo-
graphical Union, to be sure, and after a far rougher course
and a greater achievement—and assumed the role of an
encouraging onlooker. At the convention of 1931 the official
group was again supported in what the minority called a
“vacillating,” “platitudinous” plan which “passed the buck
to the local union.”0?

In this period in which the attempt to force a national
mandate was defeated, a few strong locals negotiated the
five-day week. It is interesting to note that these successes
were in the book and job trade, which had a record of
successful hours’ strikes, and not in the newspaper offices
where adjustments of hours had been made by peaceiul
collective bargaining. After the Chicago book and job trade

3 New York Herald-Tribune, Nov. 1, 1031. This attitude has com-
pelled Typographical Union Neo, 6, New Yorl City, to pass a referendum
which restricts “the situation holder to five days' work, the sixth to be
given out by him.” Vote taken Feb. 25, 1932.

84 T'ypographical Journal, Supplement, Sept., 1930, pp. 68-71.

03 Ibid., Supplement, Sept., 1931, pp. 88-04.
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had established a forty-hour week for night workers, it suc-
cessfully negotiated in January, 1930, an agreement which
provided the five-day week for the three summer months
of 1931 and 1932, and its permanent establishment on April
1, 1933.%¢ Two months later, the book and job workers
in San Francisco signed an agreement for the inauguration
of the forty-hour week for night workers en November 1,
1930, and for day workers on November 1, 1933, at the
wage prevailing at that time.®" The following month the
adjacent City of Oakland adopted a contract with the same
provisions.®®  These three cases, however, are distinct
exceptions. Local negotiations have in general not stic-
ceeded in establishing the shorter-hour week.

For the time being, the original problem of collective
bargaining for shorter hours to relieve technological unem-
ployment has been obscured by the unemployment which is
the result of the depression. This has Ied most locals to
adopt the rule that a substitute must he employed one or even
more days a week; that is the general case in newspaper
offices. Since the rule cannot be so easily applied in book
and job offices, on account of the nature of the work, the
situation has been met not by decreasing the days worked,
but by an unemployment assessment. DBoth acts are
admittedly makeshifts to relieve the burden of cyclical un-
employment. As previously stated, the earlier issue of
shorter hours as a means of decreasing technological unem-
ployntent, which has receded temporarily, has yet to be faced
by this Union.

¢ Ibid,, Feb., 1930, p. 130; ibid., July, 1931, p. 5 reperts the plan went
into effect,

87 [bid., Apr., 1930, p. 361.

98 1bid., May, 1030, p. 628,
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AN INDUSTRIAL UNION ; AMALGAMATED CLOTHING WORKERS

The organization of the Amalgamated Clothing Workers,
in 1914, was the cutcome of long smoldering dissattsfaction
with the United Garment Workers. While the root of this
was the fundamental question of inclusiveness of organiza-
tion, yet among contributing surface causes discontent with
its failure to accomplish a reduction of hours was by no
means unimportant, The record of the United Garment
Workers had been distinctly poor. To be sure, in New York
alone, four successful strikes won reductions of hours, but
they proved to be only paper victories, not enforceable
“because there existed no adequate organization of em-
ployers and employess.”’ 5%

The action of the United Garment Workers in the Chicago
strike of 191¢, and in that of New York in 1913, is illustra-
tive both of the general conditions which led to the break,
and of the hours’ situation. In both cities the percentage of
organized clothing workers was small due to the failure of
the Union to attempt to bring in the unskilled workers. The
Chicago strike was a spontaneous movement of the unskilled
that began in the Hart, Schafiner & Marx shops, and spread
rapidly through the entire trade, organized and unorganized.
Because of the spontaneous nature of the strike and the lack
of an effective organization as a mouthpiece, its canses were
not formulated until the strike was In progress. Then a
committee of the strikers listed as the first cause—long
hours.”® The struggle was intense and protracted. The
strikers were greatly aided both by the Chicage Federation
of Labor, of which the United Garment Workers was a
member, and by the Women’s Trade Union Icague. The
latter organized a Citizens’ Committee which obtained wide-

68 U, S. Bureau of Labor Statistics, Bulletin 108, p. 00,
° Ibid, p. 17,
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spread publicity for the shocking working conditions,
collected funds, picketed, and supplied speakers for the daily
mass meetings that were held to keep the strikers both in-
formed and united. Public opinion, stirred by the facts
broadcasted by the Women’s Trade Union League, was
further roused by the conditions that were disclosed in the
report of the investigation of the trade by the Illinois
Senate,”* Yet when this interest gave promise that the
employers would be forced to improve conditions, the United
Garment Workers suddenly called off the strike with no
explanation, and with nothing gained for the trade as 2
whole."2  Hart, Schaffner & Marx, however, inaugurated
an arbitration agreement with its employees which, among
other conditions, established a fifty-fonr-hour week, 7%
Unlike the Chicago strilee, the great New York strike of
1913 was called by the Unicn. But as the membership of
the United Garment Workers numbered 5,000, and the
strikers in the first week totalled 50,000, a number which
had grown by the fourth week to 110,000, it can be seen
that in this case, too, the sirike was an upheaval of the
unorganized.’* As in Chicago, the first demand of the
strikers was for shorter hours, specifically, the forty-eight-
hour week.7® One of the frequent attempts at mediation
showed the importance that strikers placed on hours when
they refused even to vote on a compromise which provided
a fifty-two-hour week with the promise of forty-eight hours
as soon as competitive conditions justified it.7® Very unex-

1 Wolman, Leo, The Clothing Workers of Chicago, Chicago, 1922,
pp. 28-42,

72 Ibid., p. 46,

% Bureau of Labor Statistics, Bulletin No. 198, p. z5.

74 Ibid., pp. 99, 100,

5 Ibid., p. T0I.

% Ibid., pp. 108, 100.
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pectedly, and with no expression of opinion from the strikers,
the United Garment Workers called off the strike, accepting
Marcus M. Mark’s offer to mediate. With his assistance
a settlement was made with the three largest manufacturers’
associations by which, among other conditions, a work week
of fifty-three hours was established until January 1, 1914,
when it was to be decreased to fifty-two. 77  Agrecments
with smaller orgamzations fixed the hours at fifty and fifty-
one per week.78

The resentment of the great mass of clothing workers
at the action of the United Garment Workers in these two
strikes was fue! added to an accumulating mistrust of this
organization, due not only to its failure to organize the
tailors, but also to its autocratic administration of union
business, and its misuse of the unmion lahel. An open break
resulted in 1914 when a convention city, financially inac-
cessible to the unskilled, was chosen, and when many were
refused admission on the ground that their locals were in
arrears, and so not entitled to representation. The excluded
and others long dissatisfled organized their own conven-
tion.7® In the group were men who had profited greatly from
experience in successful negotiations with Hart, Schaffner &
Marx, since 1g11.  Although the first conventions were
necessarily devoted to the work of regularizing their position
and to organization, the hours’ question, which had been
a sore spot in the trade for years, rapidly came to the front.
The second resolution adopted at the New York convention
of the Amalgamated Clothing Workers, held in the fall of
1914, advocated the establishment of the eight-hour day as
a means of relieving the unemployment which was steadily

77 Ibid., pp, 11g, 111,
8 Ibid,, pp. 116, 119, 121,
0 Wolman, ap. cit., p. 74-01.
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increasing because modern machinery was “displacing our
members.”’3¢  Here was no attempt to base the demand in
part at least on higher grounds, as older and more sophisti-
cated organizations are prone to,%% but a statement of a
condition for which the obvious remedy—to labor, at least—
was suggested.

Tremendous organizing activity occurred in 191550 Its
fruit was a reduction in hours though the Union was still
too young to enforce a national standard. Its method was
to organize, present demmands, fight as a last resort only, then
opportunistically make the best bargain possible. New York
was the scene of a series of strikes and lock-outs in the
spring and summer of 1915, which led to agreements with
the American Clothing Manufacturers Association, and with
the Associated Boys Clothing Manufacturers, on wages,
employment of union men, and on the establishment of
machinery for the adjustment ¢f disputes. A one-week strike
in November in the boys’ clothing trade, caused by the
failure of this Association to set up machinery to adjust
disputes, not only satisfactorily settled the point at once,
but also resulted in the adoption of the forty-nine-hour week
in this branch.®#2 In Chicago the manufacturers did not
reply to the Amalgamated’s request for cooperation in estab-
lishing peaceful collective bargaining, A strike, therefore,
was called in September, 1915. Like that of 1910, it was
greatly aided by the Women’s Trade Union League. It was
unlike the earlier strike, however, in that the United Gar-
ment Workers were actively hostile to the extent even of

80 Documentary History of the Amalgamated Clothing Workers, 1014~
916, p. 92.

80a The Amalgamated, itself, by 1018 had reached this stage of rational-
izing on the nced for the shorter day. C7F. #ufra, p. 106,

8L Documentary History, 1914-1916, pp. 111, II3.

82 Ibid., pp. 134-137, 150.
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acting as scabs, and in the successful settlement which estab-
lished the fifty-hour week.?3

Almost equally successful strikes took place in other cities.
When the largest clothing manufacturer led the way, the
other Baltimore firms signed agreements which established
the fifty-hour week in place of the former vne of fifty-four
hours.* A strike in Philadelphia, early in 1916, resulted
in the adoption of a fifty-one-hour week by some, but not
zll, of the firms.*®* In Rochester, the Clothiers Exchange
granted the forty-eight-hour week a concession which, ac-
cording to the union officials, aimed at “counteracting the
effects of our organization propaganda.”3% With this record
of activity and success, the President at the 1916 convention
very simply said: “Hours were shortened throughout the
country.” 87

The convention, which listened to this unboastful an-
nouncement, clamored for more reductions. Many resolu-
tions calling for the establishment of the forty-eight-hour
week were introduced, one of which even fixed the date of
its inauguration as not later than January, 1917. The reso-
lution that was adopted in no way bound the Executive
Board to action, simply stating that the convention went uon
record as favoring the establishment of the forty-eight-hour
week throughout the industry, and that efforts be made in
that direction at every opportunity,®?

For the next two years the Executive Board worked in-
cessantly to establish this standard nationally. Its plan of
campaign was sitnple; negotiations between the Executive

33 Ibid., pp. 141-157.
Bt [bid,, pp. 161, 162,
83 Ibid., p. 173.
89 [bid., p. 188,
87 Ibid., p. 114,
88 Ibid., p. 195.
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Beard, in cooperation with the local union, and ihe em-
ployers’ associations at well-organized centers, were carried
on in as rapid succession as was possible. Those in New
York were successful, Conferences with the Associated
Boys Clothing Mamufacturers led to an agreement to in-
augurate the forty-eight-hour schedule December 25, 1916
-—a charming, sentimental touch. The employers in the
men's trade, however, remained “inflexible in their opposi-
tion,” and a strike was called for December 13, 1916, Very
shortly the employers accepted offers of mediation which
resulted in an agreement to establish the new standard as
of January 22, 1917.5% This auspicious beginning was
followed by a victerious forty-eight-hcur imovement
throughout the clothing centers. The leadership of Hart,
Schaffner & Marx and other union iactories in adopting
it in Chicago was followed by the non-union houses of that
city.?® In January 1917, a three-week strike in Philadel-
phia resulted in its establishment by one manufacturers’
association and by several individual firms.®1  Almost sinuil-
taneously, but “without the necessity of resorting to strikes,”
it was mnauvgurated in Baltimore.?* Not until September,
1917, did peaceful negotiations with the Boston Clothing
Manufacturers Association conclude an agreement which
made “the forty-eight-hour week definite and general.” 3
Three firms in Cleveland, which had been organized con-
siderably later than the other centers, agreed to adopt this
standard in March, 1918.%% In the smaller centers there
was less success. Some plants in Louisville established it,

89 Documentary History, 1016-1918, pp. 71-77.
B0 fhid, p. 110

91 Ibid., p. 109.

#2 [bid., p. 87.

9% Ibid., pp. 115, 110,

84 fbid,, p. 128,
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while others reduced hours to fifty-one per week.?®  Nego-
tiations followed by strikes failed in Cincinnati and Mil-
waukee.?® Rochester, which had the forty-eight-hour week
through the voluntary act of the Employers Association,
continued to prove difficult to organize.®?

This amazing record of the establishment of the forty-
eight-hiour standard by comparatively peaceful collective
bargaining was supplemented by successful negotiations
hetween the Executive Board, aided by the National Con-
sumers League and the government on the question of con-
ditiens of work on contracts for uniforms. It was arranged
that contracts be limited to all firms that established and
enforced sound industrial conditions under the supervision
of a Board of Control. As a result, union firms and those
with union standards of hours and wages could bid success-
fully whereas up to this time contracts had been bid in by
manuofacturers with the lowest labor standards.  As Secre-
tary of War Baker said: “The privates’ uniforms of the
Army of the United States are not being made in sweat
shops; . . . under arrangements which have been made for
the manufacture of the clothing of the Arnny, it is now sub-
stantially all being made under sanitary conditions .
under suitable restrictions as to hours of labor and under
proper wage scales, so that for once at least the Government
of the United States assumes the character of a model em-
ployer in a vital industry.”®®  With every recognition of
the unusually strong position of labor at the time, this was
a remarkable achievement viewed in the light of previous
protracted struggles for the eight-hour day on govermment

93 [bid., pp. 125-127.

98 Ibid., p. 128.

97 Ihid., p. 120.

98 Thid., pp. 132-141, 13.
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contracts which had resulted in provisions, emasculated by
exceptions.

The report of this successful work in hours’ reduction
ta the 1918 convention was not as modest as that to the
previous convention. Looking back over the events, the
officials interpreted the forty-eight-hour resclution of the
1916 convention as a “mandate,” and announced that “it
has been carried ocut faithfully and successfully.”?? In
addition, time to rationalize causes that made shorter hours
a “compelling necessity,” resulted in the presentation of a
fuller justification of the movement. While this statement
stressed increased production, the gain to employer and con-
sumner, it emphasized to a far greater extent the workers'
need for relief from fatigue, caused by the intense, exacting,
uninteresting work—the result of division of labor; his right
to a happier, fuller life; and last, the higher wages that
shorter hours would bring.19?

The men’s clothing industry, on account of the late date
at which successful organization was accomplished, was so
far behind well-organized trades in attaining shorter hours
that each ccnvention showed them turning from jubilation
over the decreases of the past to immediate plans for further
reduction. So after the report of the inauguration of the
forty-eight-hour week to the 1918 convention, six forty-
four-hour week resolutions were introduced. Four of these
urged it ¢n the grounds that introduction of machinery and
speeding-up methods of preduction were increasing unem-
ployment and were shortening the season, one on the ground
that the increased pace of production was undermining
health, and the last evidently considering the need its own
justification, on no grounds at all. After a lengthy discus-

98 [bid,, p. 61.
100 7hid., pp. 68, 60.
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sion, it was unanimously voted that “this convention goes
on record faor establishing the forty-four-hour week and that
the General Executive Board start an agitation throughout
the country.’’1%1

The General Executive Board, in cooperation with the
local boards of the various clothing manufacturing centers,
immedliately initiated negotiations to establish the forty-four
hour week. Shortly after the inception of the movement,
the end of the war gave a further and immediate justification
to the demand. Just as the close of the Civil War had caused
a revival of the shorter-hour movement, so the need for
providing work for the returned soldiers was used by the
Amalgamated as a “ compelling force behind our demand
for the forty-four-hour week.” ***

This, however, was reasoning developed after the event
as the first demand for the forty-four hour week was made
in August, 1918, by the New York Joint Board of the
Children’s Clothing Trade. The American Men’s and Boys’
Clothing Manufacturers based their refusal on the ground
that the movement aimed eventually to mnclude the manu-
facture of men’s clothing, in which branch they held it to
be impossible due to the need for large war production. 1022
This answer was accompanied by a reifusal to confer with
the Union, but the employers offered to submit the question
to the War Labor Board. The Union rejected this offer,
allegedly because of the hostility of one member, but more
probably because of the Board’s well-known pelicy of estab-
lishing the forty-eight-hour week. The outcome was that
the children’s clothing workers struck on QOctober 28, and

101 {pid., pp. 178-181,
102 Documentary History, 1918-1920, pp. 5, 6.

1022 This reasun, given in a letter of Oct. 18, 1018, was hardly con-
vincing in view of the fact that conditions pointed to a speedy conclusion
of the war in the near future,
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on November ¢ the Lmployers” Association locked out the
workers on men's clothing. So well organized was the
industry that the use of strike-breakers was at a minimum,
and the newspapers reported it as a quiet, orderly strike.
As the soldiers returned from draft camps, they joined the
ranks of the strikers, thus giving proof of the timeliness of
the demand. Repeated attempts at mediation resulted in the
appointment of a commission acceptable to hoth parties. This
commission unanimously recommended the adoption of the
forty-four-hour week, and expressed the hope that it would
be established throughout the industry “in view of the
desirability of bringing about its proper standardization.”
With the acceptance of the ruling by both parties, the
shorter week was inaugurated on January 23, 1919.103
During this course of events in New York, the General
Executive Board was taking action to achieve the same ob-
jective in other clothing centers. Negotiations with Hart,
Schaffner & Marx resulted on January 7, 1gtg, not only
in a forty-four-hour weck agreement, but also in a wage
increase that was made relroactive to December 1, 1g18.
The sohdarity, which is an outstanding characteristic of the
Amalgamated, was demonstrated by the gift of this back pay,
totalling $60,000, to the New York strikers. The agree-
ment was of immeasurable importance because the growth
of Hart, Schaffner & Marx, which had paralleled the develop-
ment of its very liberal labor policy, had made that firm
a leader in trade-union dealings in the clothing trade
throughout the country. Hence “the victory in Chicago
hastened the day of triumph in New York,” In like manner,
it led the other manufacturers through the Wholesale
Clothiers” Assoclation to announce the inauguration of a
forty-four-hour week as of April 28. Whether to show

103 Documentary History, 19181020, pp. 6-23, 25, 26,
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the strength of the Union, and so to prevent any under-
mining of its power by these apparently voluntary grants,
or because of insistence by the members on a more speedy
adoption, the Union in this case and in other well-organized
centers demanded and won the immediate adoption of a new
schedule.1®*  In Rochester, where organizing work had
been vigorcusly carried on, the Clothiers Exchange granted
the forty-four-hour week the day after it was obtained in
New York., By peaceful collective bargaining the Joint
Board persuaded the employers to advance the date of its
establishment from May 1 to April 1, 1919.1%% On the 12th
of February the Joint Board and the Manufacturers’ Asso-
ciation of Boston agreed that the forty-four-hour week
should go into effect March 1.'"™ The Clothing Manufac-
turers’ Association of Philadelphia, on February 25, an.
nounced the inauguration of a shorter week of May 1,
When negotiations for advancing the date failed, the Joint
Board by a one-day strike arranged its inauguration for
March 31.1"

The Central Executive Board followed up this stccess
in the leading clothing centers by a campaign to increase
membership in the smaller districts, and gave them every
aid in establishing the forty-four-hour week, with the object
of making it a national standard. This campaign was dis-
tinctly successful. In Indianapolis, a strike in a plant em-
ploying 1,000 workers resulted in the establishment of the
forty-eight-hour week, fellowed in quick succession by the
forty-four-hour week.1*® The Cincinnati employers volun-
tarily granted the forty-six-hour week, which was almost

104 [bid,, pp. 23, 24, 34, 110, 120,
105 [bid., pp. 34, 44, 45.

108 Jbid,, p, 110,

107 Ibid, p. To1.

108 Thid., pp. 144, I45.
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immediately reduced to the forty-four. The attempts of the
Amalgamated, however, to unionize the plants brought about
a lock-out which soon developed into a general strike that
was financed by the general organization. The outcome was
the establishment of collective bargaining agreements with
ten firms.1®  When the request for a forty-four-hour agree-
ment in Cleveland elicited no reply from the manufacturers,
a strike was called on March 13, which shortly brought
about the desired reduction in hours,11® A four-day strike in
Buffalo in May brought the same result from the union
firms.211  In St. Paul and Minneapolis, newly organized
districts, comparatively short strikes led a number of firms
to enter collective agreements which provided the forty-four-
hour week in june '*? The Milwaukee Joint Board and
manufacturers peacefully inaugurated the new standard week
in July,'¥® while in August the same success followed
renewed efforts at organization in St. Louis 11

The following table sums up more effectively than words
the remarkable success of this {orty-four-hour-week
movement :

PERCENTAGE OF WAGE-EARNERS 1X THE CLOTHING INDUSTRY WHOSE
Furr-Tive Hours Pee Wexx Were 115
Over 44,

44 and less including 48  Owver 48, under 54 54 and ever
1514 . 87 74 17.3
1019 74 8s.1 7.5 .
1922 06.1 3.9 e .
1924 02.5 5.5 1.6 3

108 jbid., pp. 75-84-

110 1hid., pp. 84-B6.

111 fbid., pp. 67-60.

112 7bid., pp. 145-150,

113 15id., pp. 139, 140.

114 fhad, p. 142

135 American Federationist, 1927, Vol. 34, p. 1246,
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These figures demonstrate the inclusiveness of the victory
of the Amalgamated Clothing Workers, hailed as the first
union to secure the forty-four-hour week for an entire
mndustry.

Many members of the Igzo convention, to which was
reported the phenomenal success of the forty-four-hour week
movement, introduced resclutions advocating stilt further
reductions. Ten resolutions urging a2 forty-hour stand failed
to pass due to the efforts of the Committee on Resolutions,
which advocated a wiser and more restrained policy, and
carried a resolution that referred the question to the
General Executive Board, and gave it full power to act in
accordance with general conditions of the market.118

Conditions were such for the next few years that the
Amalgamated had to concentrate all its energies on main-
tenance of the status guo. The combined force of the de-
pression and the general open-shop movement, which was
sweeping the country, led the New York Employers’ Asso-
clation in August, 1920, to present a series of demands to
the New York Joint Board, which not only provided for a re-
duction in wages, but presaged a return to individual bar-
gaining. In only one case was the return to the forty-eight-
hour week mentioned, but any weakening of the principle
of collective bargaining foreshadowed a general increase in
hours. The failure of conferences to produce satisfactory
terms resulted in a lock-out in New York on December 8,
which soon spread to Boston and to the smaller manufactur-
ing firms in Baltimore. The lock-out was long and severe.
The whole industry helped to bear its cost, paying $2,000,000
to the General Executive Board for the purpose. At the end
of six months” bitter struggle, the Union began to enter into
agreements with individual manufacturers. By June 1 the

138 Documentary History, 1918-1020, p. 339.
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Joint Board, acting in accordance with a referendum vote
of the membership and the Manufacturers’ Association
signed a one-year agreement which continued the forty-
four-hour week, subscribed to the principle of the union
shop, and provided for a cut in wages. 17

While the New York Manufacturers’ Association had
precipitated an open break based on the need for changed
conditions due to the times, the change was brought about
by peaceful negotiations in Chicago. On Tebruary 14,
1922, the Employers’ Association submitted twelve demands,
one ¢of which provided “the hours of work must be extended
to the former basis of forty-eight per week.” Conferences
held during the next two months resulted in a three-year
agreement in which there was no compromise on hours.
The importance attached to this question was shown by the
positicn of the forty-four-hour-week provision as the first
item. 118 At the same time, the Clothiers Exchange of
Rochester presented to the Union the need for a new basis
of negotiation which should include a forty-eight-hour week.
The negotiations resulted in a peaceful settlement which
provided for the forty-four-hour week.113 In other centers
in which forty-four-hour agreements had been signed, this
length week continued to prevail.22?

Realization of the amazing feat of the Union, in keeping
its hour position intact, had not sunk through to all the rank
and fite by the convention of 1922. Resolutions were intro-
duce, therefore, which continued to urge a stand to estab-
lish the forty-hour week. The convention, however, accepted
the strong, adverse recommendation of the Committee on

172 Jbid., 1920-1922, pp. 7-83.
118 fhid,, pp. 136-143.

118 Ihid., pp. 161-165.

120 Cf, Table supra, n. 200,



DIRECT ACTION: TYPE CASES 203

Resolutions, and did not concur.!?' By the 1924 convention
the impossibility of a further decrease of working hours
was accepted by all, and no resolutions on the subject were
introduced. In fact, as the above table shows, the forty-
four-hour week had {ost some ground, probably due to the
movement of industry to non-union centers,122

The 1926 convention, however, was the scene of a vigor-
ous demand for an active campaign to establish the forty-
hour week., Kighteen resolutions were introduced on this
subject. The Committee on Resolutions recommended the
adoption of one which stated that, since technological unem-
ployment could be remedied to a certain extent by shorter
hours, the organization should “bend every effort’’ to estab-
lish the forty-hour week. After a discussion, which showed
the members’ insistence on action, the resulution was unani-
mously carried.123

The General Executive Board decided to attempt to carry
out this “mandate” in January 19z8. They concentrated
their initial efforts on Chicago and Rochester, This choice
was made, it was claimed, because these centers were the
recognized leaders of the industry’s labor policy. The fact
that union conditions in these two citics were highly favor-
able may have influenced their selection. Conferences de-
veloped the fact that the manufacturers, on the one hand,
unalterably opposed any increase in costs due to highly
competitive conditions hoth with union and non-union firms,
and that the Union representatives, both the national officials
and those from the local organizations, on the cther hand,
considered that a reduction in hours without a corresponding
increase in wages would be a loss rather than a gain to

131 Dacumentary History, 1020-1022, p. 307.
122 Cf. supra, p. 200.
123 Documentary History, 1024-1926, p. 273,
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the workers. The outcome in both cities was a surrender
by the Union of its demand for the immediate inauguration
of the forty-hour week for an agreement to refer “to the
representatives of the parties to this agreement with instruc-
tions to consider the feasibility of instituting the forty-hour
week in the industry.” When these negotiations were being
concluded, two non-umion firms in Rochester established
the forty-hour week for theirr workers. 124

The reccrd of these unsuccessful negotiations was reported
to the 1928 convention. Nevertheless the convention affirmed
the earlier insistence on action for this objective by intro-
ducing many resolutions. A substitute resolution was intro-
duced by the Committee on Resolutions, which recommended
that the officers take action to establish the forty-hour week
*“as soon as practicable ”—one which was susceptible either
of active or passive interpretation—on the ground that the in-
creasing unemployment in the industry made the shorter
week necessary. This resolution was unanimously passed.!2®

The history of the Union activities from 1928 to 1930
evidence a gain in strength through growth in numbers, and
in territory in which collective agreements were In exist-
ence.*®  Despite this, and despite the expressed will of the
membership, practically nothing was accomplished in the
forty-hour-week movement. The only gain was that the
New York Clothing Manufacturers’ Association had joined
the ranks of those agreeing to consider its feasibility.127
Lack of success in this case, as in the Typographical Union,
may be attributed to many causes. That the officials felt
the demand too radical to warrant an open struggle seems

1448 [bid., 1926-1928, pp. 16-20.
125 [fid., p. 215,

126 Ibid., 1928-1930, pp. 9, 12, 13,
127 Tbid., p. 61,
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improbable in view of the wide spread of the five-day week
in other industries 272 during this period. Moreover, the
fact that the Amalgamated Clothing Workers had not hesi-
tated to make the far more radical forty-four-hour demand
in 1918 makes it seem that the more likely cause was a
growth of caution, which age and experience had produced.
A supplementary cause may be that the spread in the activi-
ties of the Union~—a growing emphasis on the need for un-
employment insurance, developnient of banks and coopera-
tive housing schemes—had weakened, if not the bargaining
strength, at least its concentration on the question of hours.
Another possibility may be that factionalism, which had
been reported as less harassing in 1928,'%% has actuallv
continued to weaken the Union.

Whatever the causes of this failure to take action, the
membership has continued to insist on the need for further
attempts, At the 1930 convention twenty-five resolutions on
the forty-hour week were introduced. Again.the Committee’s
substitute resolution, which pointed to the inevitability of
the forty-hour week due to * persistent unemployment and
the introduction of machinery,” but left the choice of the
time to the General Executive Board, was unanimously
passed.  President Hillman's promise to make every effort
to establish it “at the earliest possible moment” was greeted
by prolonged applause. The moment, however, no longer
seemed to be an immediate one when he added that the forty-
four-hour week, which was not being strictly observed in
some markets, must be made effective before “we can ask
henestly and conscientiously for the forty-hour week.”?2?

1272 The American Federation of Labor reported that in Oct., 1028,
514 locals, with a membership of 163,020, had five-day weck agreements,
Proceedings, 1928, p, 44.

128 Docwmentary History, 1626-1038, p. 7.

136 fbid., 1928-1930, pp. 276, 277.
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Except for the honesty of this adnussion, it appears that the
Amalgamated Clothing Workers has joined the ranks of
those who give lip service to the need for shorter hours, but
not action.

AN UNORGANIZED INDUSTRY ! STEEL

Regulation of hours by the Amalgamated Association of
Iron, Steel and Tin Workers, a consolidation in 1881 of
three unions in these fields,*® was not uniform for the
three trades. The puddlers’ work was fixed by established
customn at five heats a day which took approximately ten
hours to complete. These workers resented suggestions for
an eight-hour day, which would decrease wages since they
were paid by the heat, Employers who intreduced it in the
depression of 1893, as a means of dividing work on the
furnaces left in operation, were aided by the Union officials,
but the men continued to be hostile to the shorter day as
a permancnt measure.’®'  Work in the sheet mills was put
on an eight-hour schedule in 1885, despite the opposition of
the workers, when technical changes in production had made
the three-shift svstem an economic necessity.!3* Although
workers in plants that had experimented with the eight-hour
day advocated it, not until the convention of 18go was a
resolution passed that the steel workers should establish it
wherever practicable.!33

During this pericd the employers’ policy on hours was in
a state of flux. Conditions at the Edgar Thompson Mill,
a union plant, though not a strongly organized one, from

130 Robinson, J. S, The Amalgamated Association of Iron, Steel ond
Tin Horkers, Baltimore, 1920, pp. g, 10.

331 Fitch, J. A, The Sieel Workers, New York, 1910, pp. 91, 06.
132 [bid., pp. 93, 94
133 Thid., pp. 95, 96.
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1882 to 1888,1%4 {llustrate the vacillating policy. By 1879
the eight-hour day had been inaugurated in this mill be-
cause “it was out of the question to expect human flesh and
blood to labor incessantly for twelve hours.”'3%  Although
it was reported by the Superintendent to have “proved to
be of immense advantage to both the Company and the
workmen,” >*® after a shut-down the men were forced in
1885 to accept the twelve-hour day and a “heavy reduction
in wages,” because of the competition of langer hours and
lower wages in other steel mills. A strike of the entire plant
in the following spring resulted in the recstablishment of
the eight-hour day in April, 1886. But at the end of 1887
the men were again offered a cut in wages and the twelve-
hour day. They held out until May, when they were forced
not only to accept the 50% increase in hours at lower pay,
but also to sign an agreement not to join the Union, which
ended collective bargaining at this mill,23% just as the defeat
of the Homestead Strike in 1892 138 struck “the death
knell of unionism . . . . . for the steel mills of the United
States.”13?

From this time until 1g91ig, there was no real effort to
organize the steel workers. To be sure, the Amalgamated
Association of Tron, Steel and Tin Workers still functioned,
but the membership figures are witness to its failure: its
maximum mermbership, 24,068 in 1891, from an eligible
group of approximately 100,000 workers, had fallen to 4,353

134 I5id,, p. 11L

135 1bid,, p. 1120, Quotation from a letter written by the Superinten-
dent of the mill.

13¢ Bridge, J. H., The Inside History of the Carnegie Steel Company,
New York, 1603, p. 188,

137 Fitch, op. cit., pp. T12-115,

138 The issue in this case was wages, not hours,

133 Fitch, op. cit., p. 132.
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mn 1911.1%" During this period the average sized plant was
growing steadily larger, the percentage of unskilled labor
was increasing, and technological improvernents in the steel
industry had confirmed the tendency to continuity of process
which made a compromise on hours impossible. In those
operations where the work never ceased, choice had te be
made between an eight-hour day with three shifts and a
twelve-hour day with two shifts. Almost without exception,
in the absence of collective bargaining or of a restraining
law, the employer’s choice was the longer day, to which was
added a tweniy-four-hour turn every second Sunday at the
change of shifts. 141

The results of excessive hours, as well as other evils in
the steel industry, were brought to public attention in the
startling revelations of the Pittsburgh Survey, which was
made under the direction of the Russell Sage Foundation,
and ta which John A, Fitch contributed his masterly and
understanding study, ** The Steel Workers.” The Bethlehem
Strike in 1910, caused by the excessive amount of compul-
sory over-time, led to a government investigation whose re-
port also stirred public opinion. The United States Bureau
of Labor, which made this investigation, reported that 51%
of the employees had a twelve-hour day, and that the re-
mainder had a standard day of from ten and five-twelfths
to eleven hours. Over-time was quite usual™*®  Shocked
attention had not had time to subside when the four-volume
report on “Conditions of Employment in the Tron and Steel
Industry in the United States” was published. This com-
prehensive investigation was made under the direction of

140 Rabinson, op. cif., p. 21,

141 Fitch, op. cit., pp. 168-176.

142 ], S, Senate, Report on Strike at Bethiehem Steel 1Works, 1910, p.
g-14.
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the Labor Department at the order of the Senate. Summar-
izing the hours’ situation, this report stated that it was “in
striking contrast te this general tendency [decreasing hours]
in other industries to find in a great basic industry . . . . |
that approximately only 14% of the 173,000 employees
worked less than sixty hours per week, and almost 43%
worked seventy-two hours or over per weel, 143

These reports roused a group of stockholders of the U, S,
Steel Corporation to insist on the appointment of z Stock-
holders’ Investigating Committee. The report of this Com-
mittee first discussed the need for shorter hours on physical,
moeral and social grounds, and then respectiully recom-
mended “a reasonable and just arrangement . . . . . of
reducing the hours of labor . . . . . to the intelligent and
thoughtful consideration of the proper officers.” As a result,
the Finance Committee of the Steel Corporation appointed
two of its members as a committee, to *‘ consider what, if any,
arrangement with a view to reducing the twelve-hour day
msofar as it now exists among the employees of the sub-
sidiary companies is reasonable, just and practicable.” The
indefinite recommendations of these last two reporls were
in striking contrast to that of the Special Commission on
Hours of Labor in Continuous Industries—composed of
representatives of Great Britain, Germany, France, the
United States, and nine other countries—which in this same
year strougly recommended “‘the eight-hour shift in contin-
uous industries as the best system” from hoth the worker's
and society’s point of view, 144

Private investigation, government investigation, stock-
holders’ investigation and their respective recommendations,

13 . S. Senate, Report onn Conditions of Employment in the Iron and
Stcel Industry, 1911, Vol. 1, p. xvi.

142 I5id., Vol. 3, pp. 161-163.
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supplemented by the force of public opinion that they had
roused, had small success in obtaining a reduction of hours.
Tt is true efforts were made to eliminate the seven-day week,
which was done at a cost to the employees of 14% of their
wages, and at no cost to the steel companies. DBut the eight-
hour day, the companies claimed, could not be adopted on
account of increased costs, the impossibility of obtaining
sufficient workers for three shifts, and the opposition of the
laborers who resented the deprivation of the right to earn
more wages. One company only was reported as experi-
menting with the eight-hour shift in the blast furnaces, and
this concern had established the eight-hour day in other con-
tinuous departments prior to this time. 1% The Finance
Committee of the Steel Corporation in 1913 asserted the
impossibility of the eight-hour day when it reported that
the Corporation could not eliminate the twelve-hour day
until its competitors did likewise, and yet tabled a resclution
which proposed cooperation to this end by the entire
industry. 148 It was later said that the Steel Corporation,
despite this unfavorable action, made continued efforts to
eliminate the two-shift system, which resulted in a 3% de-
crease in 1914 in the number of employees on the twelve-
hour schedule.247  Since the U. S. Steel Corporation was
the leader in establishing the labor policies for the greater
part of the steel industry, this figure is fairly representative
of the extent to which agitation, investigation and public
opinion succeeded in reducing hours.

During the war, with increased pressure for production,
increased pay, and decreased supply of labor, the question
of shortening hours receded into the background. When it

245 Ibid., pp. 170-175.
146 Christian Seience Monitor, June 18, 1023,
147 Tarbell, Ida, The Lifs of Elbert H, Gery, New York, rgzs, p, 201,
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came to the front again in the 1919 strike, the average
weekly hours for the industry were 68.7 as compared with
67.6 in 1910, an increase in a period when the normal ten-
dency was downward, and in an industry where the average
weekly hours at the earlier period had been far above those
prevailing throughout industry in general, There were no
official figures of the number of employees on the twelve-
hour shift, but the Inter-Church World Movement Report,
made after a careful survey, estimated that 52.4%!%% of
the Steel Corporation’s employees were on this schedule.
The strike of 1919 was the direct result of the attempt of
the American Federation of Labor to organize the steel
industry, 9. but 1t was the indirect result of a number of
cantributing canses among which that of excessive hours
was of primary importance.?3® The Committee, entrusted
with the work of organization, made every effort to use
peaceful methods of collective bargaining. This was rendered
difficult by the discharge of union workers,?5! which roused
the men to demand immediate action, and by the failute of
the Steel Corporation even to answer the Committee's re-
quest for a conference. As a result, a strike vote set Sep-
tember 2z for the commencement of the strike. There-
upon the Committee again asked for a conference, which
was refused by Elbert H. Gary on the ground that the Com-
mittee was not authorized to represent the sentiment of a
majority of the employees of the U. 5. Steel Corporation.
When presentation of proof of the percentage organized
failed to convince Gary of its representative authority, the

148 Commission of Inquiry, Inter-Church World Movement, Report on
the Steel Strike of 1019, New York, 1920, p. 71, 40.

148 Resolution to this effect was passed at the 1918 convention. Pro-
ceedings, 1018, p. 207.

150 Inter-Church World Movement, Report, p. 4.

151 }bid,, p. 171.
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Committee asked President Wilson to arrange a meeting.
His efforts, too, were in vain. 152

On September 22, 300,000 % steel workers went on
strike for the right to collective bargaining to fix reasonable
hours and wages in the face of a united and powerful
attack against them as radicals, communists and revolu-
tionists. During the strike further efforts at negotiations
failed: first, when the proposal for a tri-partite strike com-
mission, made at the October Industrial Conference, was
defeated : second, when Gary declined the offer of a com-
mittee from the Inter-Church World Movement as med-
iators or arbitrators; and third, when the suggestion of the
Senate Tnvestigation Committee that a board of conciliation
be appointed came to naught 154

The strike ended January 8, 1920. Its failure can be
blamed on both capital and labor. From the beginning, the
strike had small chance of success because the power and
wealth of the Steel Corporation, supported by the “inde-
pendent companies,” made it possible to control the news-
papers, and so sidetrack public opinion by the “red herring”
Bolshevism, and to continue uninterrupted production in
some plants with the aid of strike-breakers. Chance for suc-
cess was ninimized alsc by the American Federation of
Labor’s failure to organize the industry as a comprehensive
mdustrial union. In accordance with their philosophy they
preferred to follow craft lines, relying on a central eom-
mittee to unify the work of the twenty-four trades. 135 At

152 11, S. Senate, Repor! on Investigation of Strike in Steel Industries,
submitted Nov, 6, 1919, pp. 2-5.

153 Inter-Church World Movement, Report, p. 1767 American Federa-
tion of Labor estimated 365,000 on strike shortly after it commenced.
Proceedings, 1920, p. 195,

152 American Federation of Labor, Proceedings, 1920, p. 195,

155 Inter-Church World Movement, Report, pp. 20-43, 176-188,



DIRECT ACTION: TYPE CASES 213

the 1919 convention they voted to continue the plan even
though glaring defects had become apparent.189

The failure of the strike was followed by several investj-
gations which finally led to action to eliminate the twelve-
hour day. Judge Gary appointed a committee to investigate
the feasibility of the eight-hour day. The fact that its find-
ings were not published, then or later, 137 is negative evi-
dence of the improbability of the change if leit to the efforts
of the employers. The report of a group of experts, on the
basis of an investigation made at the request of the impartial
Inter-Church World Movement, recommended that the
Federal Government set up a commission representing
employers, employees and the public, “to inaugurate imme-
diate conferences between the Steel Corporation and its em-
ployees for the elimination of the twelve-hour day and the
seven-day week, and for the readjustment of wages.”15%
The report was given widespread publicity in newspapers,
churches and colleges.

The findings and recommendations of the Inter-Church
Movement Report in regard to hours were confirmed by an
investigation made by Horace Drury for the Engineering
Societies. This report, made by an expert in scientific
management, aided by expert engineers, on the basis of an
investigation of the operation of the eight-hour day in
twenty steel plants, and of the twelve-hour day in other
plants, found “no outstanding obstacle to putting the steel
industry” on an eight-hour day. Drury estimated that the
change would entail only a 3% increase in costs, He pointed
out that the large amount of unemployment offered a par-

188 American Federation of Labor, FProceedings, 1019, p. 301,
1 Christian Science Monitor, June 18, 1923,
158 Inter-Church World Movement, Report, p. 17.
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ticularly favorable opportunity for making the transition.1%?
It is of interest to note that the money for the investigation
was provided by the Cabot Foundation, established by
Charles Cabot, one of the United States Steel stockholders
whe had instigated the unfruitful stockholders’ investiga-
tion of 1912.180

In 1922, two publications focused attention on hours in
the steel industry. C. R. Walker’s “Steel: The Diary
of a Furnace Worker,”” through vivid personal narrative,
proved the shorter day to be a human necessity; while
the investigation of the twelve-hour shift in all continu-
ous industries, made by the Federated American Engineer-
ing Societies with the aid of a grant from the Cabot Fund,
established the practical feasibility of the eight-hour day.
This publication was prefaced by President Harding with
the statement that “the old order of the twelve-hour day
must give way to a better and wiser form of organization
of the productive forces of the nation, so that proper fam-
ily life and citizenship may be enjoyed suitably by all of
our people.” 181

To promote action, President Harding invited the execu-
tives of the steel industry to a dinner at the White House
at which he urged the abolition of the twelve-hour day. In
doing this, he made articulate the will of the public whose
conscience had been roused by the bombardment of facts
which the failure of the steel strike had produced. Com-
plying with his request, the American Iron and Steel Insti-
tute appointed a committee on May 22, 1922, to consider
the possibility of changing hours. On May 23, 1g23, the

158 Taylor Society, Bulletin, Feb., 1921. The Colorado Fuel and Iron
Co.,, was one of these plants; for its adoption of the eight-hour day, cf.
infro, pp. 244-247.

160 Cf. supra, p. 200.

181 Tire Twelve Hour Shift in Industry, New York, 1922,
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Tustitute unanimously adopted this Committee’s adverse re-
port. The Committee declared that the elimination of the
twelve-hour day was not feasible, first, because it would
require 60,000 additional workers who were not available
due to the restrictive immigration policy; second, because
it would increase the cost of production 15%, which would
be an unfair burden to the consumer; and last, because it
was opposed by the workers who objected to a decrease in
wages. Furthermore, the Committee expressed the convic-
tion that the twelve-hour day “was not of itself an injury
to the employees, physically, mentally or morally.” The
report, however, admitted the possibility of the eight-hour
day at a future date when all conditions were favorable.

The publication by the Iron and Steel Institute of this re-
port, which not only flouted the expressed social will, but
also continued the Steel Corporation’s policy of making the
unsupparted statement that the twelve-hour day was not
harmful, was followed by a bitter attack from the Church
—Catholic, Protestant and Jewish united to form a com-
mission which denounced it. The President of the United
States again intervened—though this time less decisively—
and suggested “that the hours of work he shortened before
any labor is discharged.,” Ten weeks later, the Iron and
Steel Institute reversed its decision. The statement read:
“that the manufacturers of iron and steel, representing
substantially the entire indusiry of this country, will now
begin the total elimination of the twelve-hour shift . . ,
wages will be so adjusted as to afford carnings equivalent
to a 25% increase in hourly and base rates.” 8¢

The results of the adoption of the shorter day were ad-
mitted by the leaders of the industry to be satisfactory,
The increase in costs, su convincingly put at 15% before

162 American Labor Legislation Review, 1923, pp. 170-186.
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the change, proved within six months of the adoption of
the new schedule to vary between 3% and 515 %.1%3 That
the change did not mean a general eight-hour day is shown
by a survey made under the auspices of the Cabot Fund
eight months later, which stated that 75% of the blast fur-
nace laborers, and 55% of the open-hearth laborers,
worked more than sixty hours. The survey reported that
even these conditions were held by the men to be a tremen-
dous change for the better.184

The following table serves to illustrate both the decided
change that followed the full blast of public opinion in
1923, and the present hours’ standard in the still unor-
ganized steel industry.

AveERAGE Hours ror Eacg SPECIFIED YEAR For ALL EnmpLoveEs 1N NINE
QPERATIONS 163
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1914 748 684 745 532 705 60 6L7 701 52.3
1920 721 703 687 539 675 688 618 612 503
1924 507 523 58 557 3546 572 556 574 502

1931 572 533 538 53 526 567 55 549 478

SUMMARY

The history of hours’ reduction in the two unions pre-
sented as cases, supported by the figures in Appendix H,
shows the effectiveness of the method of direct action in

163 New Republic, March 26, 1924.

184 fpid., Sept. 10, 1924,

165 Monthly Labor Review, Nov,, Dec., 1931; Jan, 1932. The New
Republic (Feb. 19, 1930), published the results of a sutvey of the hours’
situationt in the Steel Industry made by two theological students. They
reported that the eight-hour day is still a myth; more than 50% of the
300,000 workers included in the survey worked ten hours or more a day.



DIRECT ACTION: TYPE CASES 217

achieving results. The insignificance of the aid rendered
by the American Federation of Labor to the Typograph-
ical Union, and the entire success of the Amalgamated
without this support, suggests the unimportance of the
Federation’s present role in the use of direct action for re-
duction of hours. The history gives no evidence of any
essential difference in the tactics of collective bargaining
for shorter hours as between an old line Federation union
and a representative of the new unionism. Both adept na-
tional standards of hours, both use every possible effort to
introduce the change peacefully, both support local strikes
by a national assessment, and both even before the depres-
sion appeared io have reached a stage characterized by a
temporizing attitude on the hours’ question which was in
sharp contrast to their early vigor. This attitude is easily
explainable as a growth of caution forced by the stagger-
ing financial burden of strikes for shorter hours. Since,
however, the two cases point repeatedly to the need for the
sirike, a long continuation of unwillingness to hear its cost
will nuilify the efficiency of direct action even for the
organized.

The struggle for shorter hours in the steel industry,
chosen as a type case in the unorganized field, shows the
utter impossibility of placing any reliance on direct action
alone to reduce the work-day of the unerganized. The
failure of the American Federation of Labor to organize
this and other predominantly unskilled fields emphasizes
the inadequacy of its craft-dominated philosophy today,
and points to a vitally needed reform if the Federation is
to be justified in continued insistance on direct action and
opposition to legislative action to reduce hours.



PART III
REDUCTION OF HOURS BY EMPLOYERS



CHAPTER VII
VOLUNTARY ACTION OF LEMPLOYERS

EmpLovErs and employers’ associations, when opposing
the enactment of hours’ legislation or negotiations of trade
unions for a shorter work-day, commenly refer to a * na-
tural evolution” of shorter hours as the only desirable
means of achieving this objective. The difficulty is that
“natural eveolution” used in this sense has never been de-
fined. Tt seems obvious, however, that reference is made to
voluntary reduction of hours by employers, but here again
no defimition is available. In the purest sense, it should
mean a lessening of hours brought about by the employer's
own will, not subjected to outside forces seeking this end.
Actually, this “voluntary” concession of hours may be the
resultant of direct pressure, not in itself strong enough to
produce the change, or of indirect pressure, or of both.
The former comprises requests of employees, either entirely
unorganized, or united in scme form of company union.
The latter includes public opinion, the tendency to shorter
hours in the same or allied trades in the district, or the
threat of unionization against which shorter hours are
granted as a more or less prophylactic measure. Since it
is obviously impossible to separate and measure the influ-
ence of any one of these interacting forces, voluntary
shortening of hours must necessarily be interpreted to in-
clude all reductions which are not the immediate and ob-
vious result of trade union effort or of legislative action.

The purpose of this chapter is to present the evidence of
how widespread the practice of voluntary reduction of hours

221
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has been. That it must cover a broad fieid is clear in view
of the practically universal reduction in hours in the period
under survey despite the fact that legislative and trade-union
action necessarily affected but a part of the laborers. Trade-
uniens, even in 1920, the year of maximum membership,
only included approximately 20% of the wage earners of the
country.! That is, only one fifth of the working population
at the most could have obtained shorter hours directly by
tiade-union bargaining. As may be concluded from the chap-
ters on hours’ legislation, it is not so easy to arrive at an
estimate of the per cent whose hours have been decreased by
law. Certainly the number so affected is greater today than
at any other time, and this mainly for two reasons, In the
first place, the hours’ legislation of today is an accumulation
of all the laws of the past. And secondly there has been a
steady increase in the number of government employees and
women in gainful occupations, the two classes for which the
enactment of hour laws has been most common.  Although
no very satisfactory data are available, it might be estimated
that about three-tenths of the wage earners are affected
directly by hours’ legislation.” Approximately one-half of
the wage earners, then is the greatest proportion whose hours
could have been reduced directly by trade-union action and
legislation.

The nature of the material makes it necessary to subdivide
voluntary action into two parts. In the first part must be
included all unreported decreases in hours for which conse-
quently there is no specific evidence. Such changes were
voluntary as the term is defined in this study. They were,

1 ' Wolman, Leo, Growth of American Trade Unions, 1880-1923, New
York, 1924, p. 85. Dr. Wolman uses an estimate of the fotal wapge-
earners excluding agriculture to obtain the above-mentioned hgure, It
is in this sense that the term total wapge-earners is used in this study.

2 Cf, Appendix I,
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however, the result of general conditions rather than of any
pioneer action of the employers. General conditions which
played an important part in the spread of reduction of hours
are almost too interrelated to separate them and to estimate
their importance. That business prosperity combined with
searcity of labor has been the outstanding influence is shown
by the fact that the biggest decrease in hours for any five-
year period, for which figures are available occurred in
1914-1019.° In addition, improved machinery, more cffi-
cient management, the new attitude toward leisure, and the
force of example and competition of the better hours
standards established by legislation, trade-unions and pioneer
employers have been factors contributing to the spread of
shorter hours.  In the second part must be placed all cascs in
which pioneer employers adopted shorter hours as a matter of
conscious policy, and all statements of American entrepren-
curs on imitating changes in hours, While the voluntary
reduction of hours brought about by general conditions is of
great significance in the long run, the more direct means are
legislation, trade-union bargaining and that tyve of voluntary
action in which pioneering employers take the initiative,
This chapter will be confined to a presentation of the evidence
of this latter type.

It would seem that the guestion of voluntary reduction
of hours as above delimited, is an unworked feld ; no material
has been found which deals with it directly. This lack may
be due either to the burial of such recerds in the minds of
countless small-scale intrepreneurs, or in the files of large-
scale enterprises or again to the comparative rarity of such
action. There is, however, a vast amount of material indi-
vectly bearing on the subject, a search of which should
present a fair picture. Since higher wages and shorter
hours have alternately been given first and second place as
the causes of industrial unrest, all adequale mediums for

$Cf, Appendix H.
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reporting and interpreting the labor situation should have
included accounts of voluntary reduction of hours. Inas-
much as these records touch on this question from time to
time, the paucity of the references is strong negative evi-
dence that voluntary reduction of hours—except as a
temporary measure to spread work during a period of un-
employment—was and is an unusual act for the American
entrepreneur.

Division into periods is hardly warranted by any signi-
ficant difference in the tempo of reduction or attitude of
employers. For purposes of clarity of presentation, how-
ever, a division has been made. The first period covers
from the Civil War to the turn of the century, which offers
a somewhat logical and convenient transition; the second
continues from the opening of the twentieth century to the
World War period, when, as might be expected, an in-
crease in the tempo of voluntary reduction occurred; and
the last period brings the evidence down to the present.

1865-1900

The comparatively small size of the average business
enterprise in the decades immediately following the Civil
‘War might have proved an insurmountable obstacle to ob-
taining reliable evidence of voluntary reduction of hours in
this period had it not been for the indefatigable zeal of the
newly-appointed Massachusetts Bureau of Statistics of
Labor. This Department's annual reports of investiga-
tions of the hours' situation, when allowance is made for
lack of training in statistical methods, paralleled in thor-
oughness the enthusiasm of the laborers and intellectuals of
this State for the establishment of shorter hours. The
value of the 1870 to 1873 reports, which dealt exclusively
with the situation in Massachusetts, is immeasurably in-
creased by that for 1881, which reported a thorough sur-
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vey of the situation in New York and the New England
States other than Massachusetts. Since this area repre-
sents one of the largest and most industrialized parts of
the country, voluntary action to reduce hours in this dis-
trict can be taken as a fair sample of the situation through-
out the country.

The Bureau’s report for 1870 included an account of the
hearing held on the hours’ question.  To the great disappoint-
ment of the Bureau's officials, no executives were present,
“yet we have been assured that there ave treasurers, agents
and superintendents of mills, as well as clergymen and
physicians, who favor reduction to ten hours of daily
work.”*  The report also presented the replies of seventy-
four manufacturers to the question: “\What, in your
opinion, would be the effect of a limitation of the hours of
labor 7 Although the value of the inquiry was lessened
by the indefiniteness of the question, which left unknown
the number of hours which the correspondent had in view,
the results are important in showing the employer’s atti-
tude at a time when a ten-hour day in factories was a
rare and highly-prized schedule, and when agitation by la-
bor for the eight-hour day was active. Sixty-two em-
ployers were definitely opposed ; eleven, while not favorable,
yet showed a doubt which gave some hope of conversion;
and one had *no objection to ten hours’ work if all the
United States adopt the same hours.” The Bureau re-
marked that “those employers who required the greatest
number of hours arc the most opposed to any reduction
whatever.”” A fairly typical explanation of this opposition
was that given by the owner of a bleachery who had “in-
vatiably noticed that when men are kept at work until

* Massachusetts Burcau of Statistics of Labor, First Amsual Report,
187q, p. 1U1,
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1o P. M. they live in better health, as they keep indoors
instead of sitting round doors smoking.” ® None of these
replies had reported any voluntary reduction of hours, but
in answer to the Bureau's question on strikes, a paper
manufacturer reported one which had resulted from his
reduction of the day’s work to eight hours. This case
with no explanation of causes leading to the change, or of
the wage situation which may have forced the strike
against the reduced hours, is of little significance com-
pared with the overwhelming expression of hostile opinion.®
Unlike the 1870 report, that for 1871 presented little
information on the hours' situation. Oral testimony on
work and home-life of factory operatives of three mill
executives was reported in detail.  Mr. Perry, of the
Everett Mills of Lawrence, employing goo workers, was
the only one to mention reduction of hours, He said:
“Of spinners as a class, I believe them tc be a rowdy,
drinking, unprincipled set, and that any concession of time
to them would only be wasted and rioted away. If they
were kept at work fourteen hours a day, it would be better
for them.” The only other reference to the subject was
that the Lowell Bleacheries had inaugurated a sixty-three-
hour week in place of the sixty-six-hour week, and that
the change had not caused any decrease of production.’
The second inquiry of the Burean in regard to results of
decreases in hours on wages, on production, on profit, etc.,
received only one complete and nine partial answers. The
complete answer was made by a rubber thread company,
employing approximately 100 workers. A reduction in
hours from sixty-six per week to sixty had mcreased costs

b Ibid, pp. 223-234.
¢ ibid., p. 208.
? Ibid., 1871, pp. 4097-473-
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i this mill about 2%, but had improved the quality of
the goods. Of the incomplete answers, six favored a re-
duction to ten hours a day, two gave no opinion, and one
opposed it. Only one of these companies explained the
voluntary reduction of hours. A chair manufacturer re-
ported that his employees, not imperatively, but in a
“friendly” manner, requested that the customary eleven-
hour day of the summer season be reduced to ten. The
firm consented, and after four years' experience stated that
production had been maintained. None of these concerns
had reduced the hours to less than ten per day.! Another
. questionnaire-—not summuarized here because it included
answers of workmen as well as of employers—was answered
by a manufacturer of nitro-glycerine, ¢mploying only
ten workers, that he had established the cight-hour day,
apparently because of the “special difficulties” and danger
of the work;® and by a leather manufacturing concern
that they had changed “voluntarily several years ago to
tert hours,” but were opposed to further reduction.!®

The 1873 report yields comparatively little information
on employers’ action or attitude on this question, because
it is devoted in large part to an exposition of the econo-
mists’ viewpoint on hours, wages and poverty, and to a
resumé of the hours’ situation in England. It does, how-
ever, report the successful—and apparently vohmtary—
inauguration of the ten-hour day in the Atlantic Mills at
Lawrence, which with the renovation of the plant, and the
introduction of new machinery, had resulted in an in-
crease of 6.13% in the number of operators, and of 50 to
60% in the product. Mr. Gray, who testified, pointed out

8 fbid., 1872, pp. 21R-z25,
o ibid, p. 130
20 Ibid, p. 231
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the need for shorter hours because “to run these machines
required more activity, more skill, and a greater tax upon
the strength.” Despite an occasional example of this type,
the report stated that “‘even manufacturers who are said to
be efficient in their efforts to mmprove the condition of
their people,” continue to oppose a reduction of hours™
From the passage of the Ten-Hour Law for women in
1874 % until the Legislature ordered an investigation of
the hours’ situation in the other New England States and
in New York in 1880, the Bureau’s reports do not yield
further information on this subject. The survey, which
the Legislature ordered, was carefully planned and carried
out. Data for it was gathered by agents, supplied with
two schedules of inquiries, from 246 textile manufacturing
establishments, and 545 employees. The summary stated
that “‘some mills have voluntarily adopted ten hours . . .,
by far the greater portion of the manufacturers, however,
consider that a reduction of hours to ten would result in
a diminution of product.” Only six mills were specifically
mentioned as having voluntarily adopted the ten-hour day,
and one the eleven-hour day. In the first group, one suc-
cessful carpet manufacturer, employing 1700, had reduced
his hours from twelve to ten a day in 1855; a woolen mill
had done the same in 1870, and continued to compete
successfully with mills on an eleven-and-a-half-hour sched-
ule; a linen mill had made the change with success in
1878; and the three other mills reported no date for the
change, but did testify tc satisfaction with the result. The
cotton mill, which had reduced hours from thirteen to
eleven, had made the change under a new manager in
18635, and “with the same machinery” had increased out-

11 {hid., 1873, pD. 405-500,
L2 Cf. supra, pp. 107, 108,
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put 331/3%. The testimony of the employers who had
experimented with shorter hours is convincing, but there
are amazingly few examples, considering the length of
time during which agitation had had an opportunity to
exert indirect pressure.®®

In the same year as this report was issued, the Conti-
nental Iron Company of Greenpoint, Long Island, the
builder of the “Monitor,” reduced hours from sixty to
fifty-six per week as a summer experiment. The results
were 0 satisfactory that the shorter week was continued,
and five years later its owner reported that “it makes no
real difference in the cost of the work done.” ™ At this
time, too, the steel mills were experimenting with the
shorter day.’® Carnegie stated later that he had spent
$50,000 in an effort to introduce the eight-hour day, but
had been compelled by his competitors to revert to the
twelve-hour day.'®

The United States Senate in 1882 ordered an investiga-
tion of the relations between capital and labor for which
four volumes of testimony were taken from manufacturers,
workers, clergymen, journalists and doctors in New Eng-
land, the Middle States and the South. This work was
completed and published in 1885. If any material should
yield examples of voluntary reduction of hours, this survey
which, by order of the Senate, dealt with *‘the wages and
hours of labor” should do so. It must be remembered that
in this period the agitation for the eight-hour day was
mounting each year toward the attempt at forcing its ac-
ceptance by means of a general strike in 1886. Under

13 fbid., 1881, pp, 323-327, 450-402.

1% Ohio Bureau of Labor Statistics, Tenth Aunval Report, 1886, PP
48, 9.

13 Cf. supra, pp. 206, 207.

19 American Federationis:, 1904, Vol, 11, p. 5oL,
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these circumstances, the three examples of voluntary reduc-
tion mentioned in the testimony bear witness to the
inefficacy—and even more to the uniqueness—of voluntary
action as a means of attaining shorter hours: a fact which -
was further emphasized by the niggardliness of the reduc-
tion in each case. The first example was that of Brewster
& Company, the New York carriage-makers, whose Presi-
dent stated that they had a ten-hour day, and testified:
“We have made some voluntary concessions: for instance,
on Saturday night we let the men off a little earlier, and
in the extreme hot weather we give them a little longer
time than usual at noons. That is done voluntarily.” *"
The insistence on the voluntary nature of this reduction is
explained by earlier testimony on the eight-hour strike of
their employees in 1872, At that time, the workers had
valued the really shorter day so highly that, though
warned by the management of what the strike would cost
them, they sacrificed the accumulated profits duc them from
the Brewster Industrial Association, a company union,
which the firm had established in 1869.»® The second case
was that of a jute bagging manufacturer of Columbus,
Georgia, whose employees worked a ten-hour average day
through the year, because the hours in winter were shorter
as the result of a policy of not lighting up morning or
evening. The testimony did not indicate whether the fac-
tory possessed lighting equipment which would have per-
mitted the longer day, but this manufacturer appeared
sincere in his statement that hours in the South were “‘ex-
cessive,” causing applicants for jobs to “appear to be

17 United States Senate Committee, Report upon the Relations belween
Labor and Capital and Testimony taken by the Committee, 1885, Vol.

2, p. 1120,
18 [bid., pp. 1104-1100.
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worked out, as mules sometimes are.” ® The last case of
voluntary change, which the testimony produced, was a
reduction from a twelve to an eleven-hour day made in
1865 in the Enpterprise Mills in Augusta, Georgia. The
decrease, which was made conditional on maintenance of
former output, was caused by “public sentiment and in-
creasing development of machinery.” Tt was followed by
an immediate increase in production with the same machin-
ery. No further reductions had been made, although the
Superintendent of this mill was convinced that the ten-
hour day would be more productive.®’

While it is possible that the pzaucity of examples resulted
from the employers’ failure to czll attention to their volun-
tary reduction of hcurs, their general testimony would not
lead to this conclusion. Only one firm reported a work-
week of less than sixty hours. This, the Manchester Print
Works, had established a fifty-eight-hour week.®® In fact,
the sixty-hour week was comparatively rare: Pierre
Lorillard & Company testified that it treated its emplovees
“with kindness and forbearance,” and cited the sixty-hour
week as proof.?? A sunb-committee, visiting four mills in
New England, reported a ten-hour day at the Cheney Silk
Mills,** a ten-and-a-half-hour day at another plant which
was interested n welfare work, eleven hours at the third,
and eleven and a half at the fourth® A paper manufac-
turer, who subscribed to the need of taking “the best care
of the help,” said that “of course, each set of hands works

19 [bid., Vol, 4, pp. 532-533.
20 [pid., Vol, 4, pp. 748-752.
21 Ihid., Vol. 3, p. 230.

22 ihid,, Vol. 2, p. 1152,

23 This mill was cited in the survey made by Massachusetts in 1881,
Cf. supra, p, 228,

241U, 5, Senate Committee, op. cit,, Vol 3. pp. 6m-675.
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twelve hours.,” **  The eleven-hour day was most comi-
monly reported, and the possibility of decreasing it by
voluntary action seemed slight when many employers testi-
fied that " as far as they knew ' labor did not want any
reduction.

1900-1915 _

In 1go1 the report of the Industrial Commission was
published. This body had been appointed by Congress to
investigate many subjects, among which the question of
the relations between labor and capital was important. The
tendency of employers to reduce hours voluntarily had not
increased in the fifteen years that had elapsed between
this investigation and that referred to in the previous sec-
tion: this survey brought to light one more example.
William C. Redfield, Treasurer of the J. H. Williams
Company, manufacturers of steel products, reported that
on March 1, 1901, this firm “voluntarily and unasked,”
changed the hours from ten to nine per day, with no redue-
tion of pay.*® Perhaps the announced intention of the
International Machinists' Union on May 20, 1900, to
establish the nine-hour day as of May 1, 1901, and its
continued negotiations to this end, exerted an indirect
pressure on the policy of the Williams Company.® Mr.
Redfield, however, denied any outside influence, stating
that the firm employed relatively few machinists. More-
over, his exposition of the labor policy of the firm was
convincing preof of a continuous endeavor to establish
good conditions “not as charity, but as matters of justice,
as privileges, and as sources of profit.”” He reported that
the reduction of hours had been accompanied not only by

25 Jpid., Val. 3, p. 380.
26 1], 5. Industrial Commission, 1901, op. cit., Vel 14, p. 650
21 American Federationist, 1001, Vol. § p. 200,
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an increased rate of houriy output, but also by a slightly
larger average daily output “though in every respect the
work was done under similar conditions.” He attributed
the increased daily output to the pride and interest of the
workers, who were anxious to prove the nine-hour day an
€CONOITHC  SucCess,

Quite the contrary toe Mr. Redfield's testimony of the
actual effect of decreased hours was the conclusion, based
not on actual experience but on theory, of Mr. Frank Cheney,
of the progressive Cheney Silk Mills. He held that in
any industry where “machinery comes in as a heavy ele-
ment,” any reduction in hours would necessarily decrease
output. It is surprising considering the liberal labor policy
of this firm that the theory was accepted without further
test, and lends color to the probability that the lack of
examples of voluntary reduction of hours is the result not
of a failure to give testimony, but of the rarity of such
action.®

.Benevolent employers have always existed. With the
growth of unions and larger-scale strikes in the closing de-
cades of the nineteenth century, their number znd efforts
increased. While witnesses testifying before the Indus-
trial Commissicn had referred to this tendency, a mono-
graph “Industriai DBetterment,” prepared for the Paris
Exposition in 1900, presented details of this movement in
more concise form, The work was explained as “a study
of what employers are doing te improve the conditions of
their operatives,” ** and the anthor's thesis was that capital

28U, 8. Industrial Commission, 1901, op. eit, Vol 14, p. 733. This
firm, which had been a pioneer in hours’ reduction, from this time re-
mained outside the movement, not adopting the forty-eight hour week
until “about August, 1927.” Indusirial Activities at Cherey Bres,
prepared by the National Industrial Conference Roard.

2 Taolmarn, W. H., Judustrial Betterment, New York, 1900, D. 4.
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had recognized its responsibility to improve labor’s working
conditions. Not one example of a reduction in hours to
attain this end is cited. This omission by an author,
chosen to present to the world an exposition of industrial
relations of liberal companies in the United States, showed
either that he was unfitted for the work, or that the eamn-
estness of labor’s long continued demands for the shorter
day had not impressed him or employers as a feasible
demand of any rea! importance.

" Betterment of Industrial Conditions,” published in the
Bulletin of the United States Department of Labor in
1900 vields so little evidence of voluntary reduction of
hours that it, too, helps prove that employers did not seri-
ously constder this a tneans of improving industrial rela-
tions. The author stated that the purpose of the pamphlet
was to study plans looking “to industrial improvement and
the elevation of working men,” and summarized these
various measures for improvements under fifteen heads.*
It is significant that reduction of hours was not one of
these, despite the fact that it was one of the two major
demands of labor. His report of individual companies’
policies, however, gave information on reduction of hours
by the National Cash Register Company of Dayton, Ohio,
and by Fels & Company, the soap manufacturers of Phila-
delphia. The former had in force an eight-hour day for
women, and a nine-and-a-half-hour day for men.® This
inauguration of the eight-hour day for women is a note-
worthy example of voluntary action long in advance of its
establishment by law even in the most liberal States, On
the other hand, it was proven that the nine-and-a-half-hour
day for men was an unsatisfactory concession when the

30U, S. Bulletin of the Dept. of Labor, Nov. 1000, pp. 1117, 1118,
8t Ihid., p. 1132.
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machinists of the concern struck in the general nine-hour
demand of this trade in 1901.** Fels & Company, accord-
ing to the author, aimed to keep working hours in their
plant less than those prevailing in other industries** His
only additional reference to hours throws a most interesting
sidelight on the attitude of employers. The Kennard Manu-
facturing Company, of Dayton, Ohio, reported that © during
the summer of 1898 considerable trouble was encountered on
account of sudden illness and fainting spells among the
women, as many as scven or eight a day being frequently
compelled to quit work.” When physicians investigated the
cause, they suggested rest periods. The firm * promptly *
gave the female employees a fifteen minutes’ morning and
afternoon recess to be devoted to a calisthenice club, for
which they generously supplied “ a competent instructor.” ™
Failure to mention the hours in this plant is indirect evidence
that they were the accepted schedule for women of ten or
cleven a day. The remedy—a calisthenics club—can he
added to the mounting proof that voluntary reduction of
hours was a unique action,

Interest in the question of the relations of the employer
and employee led to a symjposivm on this subject in the
Hearst papers, which was initiated and directed by the
Episcopal Church of New York in the fall of 1gor. The
results were later published in book form. Such evidence
on hours as this produced was meagre and negative.
Aside from the example of Nelson & Company of St.
Louis, which reported: “Qur different trades are all
unionized, union wages prevail, and we have a nine-hour

82 U. S. Industrial Commission, 1901, ap. rit,, Vol, 14, p. 720.

32 U. S. Bulletin of the Dept. of Labor, Nov,, 1900, p. 1154.
3+ Ibid., p. 1133.
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day in ten-hour trades,” ** — the only contribution of this
publication to the question was the statement of a settle-
ment worker that only well-organized trades had succeeded
in establishing shorter hours.>

Taolman’s “Social Engineering,” published in 1g0g—the
title showed the trend which later developed a new pro-
fession—was written after fifteen years’ study of the
numerous and varied efforts to promote better relations
between capital and labor. Again it must be pointed out,
as evidence of lack of voluntary reduction, that this work
reported only one such incident: a pen manufacturer,
employing 175 laborers, had reduced his hours from ten to
eight a day.®” Yet this book devoted a lengthy chapter to
detailing the efforts of employers to improve the health of
their workers.

An examination of “Human Engineering,” the short-
lived monthly which was described as “a magazine for
Employers and Employees, published to provide a means of
exchanging experiences on the human side of industry, and
a forum for the discussion of the conservation of human
energy,” confirms the evidence so far adduced, that not
only did employers fail voluntarily to reduce hours, but that
they did not give the matter serious consideration. In its
four issues in 1911, this magazine gave only one instance
of the establishment, voluntarily or otherwise, of a shorter
day. In the January number, an exccutive of the Carhartt
Clothing Company, of Detroit, which had 700 women em-
ployees, recounted the successiul experience of his firm in
reducing hours from ten to eight. He stated: “The out-
put of the eight-hour day not only equaled but exceeded

85 Symposium : Labor wud Capital, New York, 1902, p. 351.
supra, p. —.

38 Ihid,, p. 55.

37 Tolman, W. H., Socia! Engineering, New York, 1900, p. 8.
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’

that of the former ten-hour day,” and “our working force
is more efficient, loyal and stable than before.” **

The two further references in the same magazine to
shorter hours were made not by employers but by econo-
mists. Miss Josephine Goldmark, whe had a well-estab-
lished reputation as an expert on fatigue and the length of
the workday, put the seal of authoritative approval on
labor’s demand by saying: ‘“In the lives of working peo-
ple no single factor counts so tmuch for good or ill as the
length and regularity of their working hours”*  Pro-
fessor Irving Fisher's article on “Industriaj Hygiene as a
Factor in Human Efficiency,” stressed the need for shorter
hours of labor to conserve our vital resources.*® That
his examples of the value and success of such reduction are
all drawn from Europe may be taken as further proof that
the movement for voluntarily establishing a shorter day
was non-existent in the United States on any scale worthy
of mention. The three cases which he cited, the gradual
reduction from eleven to seven and a half hours a day at
the Engis Chemical Works, of Liege, Belgium, the intro-
duction of the eight-hour day in 1893 at the Salford Iron
Works, of Manchester, England, and in 18gg at the Zeiss
Plant, of Jena, Germany, might well be called the classic
examples used by all the intellectual exponents of the
movemnent in the United States: mnone fails to mention
them.

Besides the examples yielded by publications dealing
directly with the relations of labor and capital, other ma-
terial used in this study brought to light a few additional

¢ Human Engincering, Cleveland, 1011, Vol. 1, No. 1, p. 21.
3 [hid., Vol. 1, No. 3, p. 130.
40 [hid, Vol. 1, No. 4, p. 234.
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instances.** These seem, to the writer, to be of sufficient
importance to be given in detail for two reasons. First,
because they show what employers had done, and insofar
as possible what had led to the change, and what were the
results. This is most important when it is borne in mind
that to every trade union demand, and at every legislative
hearing on hours, emplovers attested faith in reduction of
hours, provided only it came by “natural evolution.”” And
second, because the cases listed may suggest a basis for
further research in this field.

In the first place, there were some outstanding examples
in continuous industries which are of especial interest
because of the long drawn-out struggle to change from
the two-shift system in steel manufacturing, In 1892 the
Solvay Process Company, of Syracuse, New York, decided
that the two-shift system with eleven hours of day, and
thirteen hours of night work, was uneconomical to the cor-
poration and to the men. They changed to three shifts of
eight hours each. Within two years the firm reported that
the cost of production “was less than it was before the
eight-hour change was made.” ** The leading Minneapolis
flour mills made the same change in 1902 and 1903. Al-
though they reported the success of the three-shift system,
it was not until 1918 that the smzller mills adopted the
shorter hours.*® Omne of the leading cercal manufacturers

41 See bibliography.

42 Frankfurter, Felix, The Case for the Shorter Working Day, New
York, Vel 2, pp. 701-703.

43 Committee on Work Periods in Continuous Industry of the Feder-
ated American Engineering Societies, The Twelve-Hour Shift in In-
dustry, New York, 192z, p. 152, This conflicts with Mr. 5, Thurston
Ballard's statement in the American Labor Legislation Review, June,
1914, that he thought his mill, which had adopted the three-shift schedule
in 1907, was still the only one on this schedule in the flour business in
1914,
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of Battle Creek, Michigan, changed in 1910 to three shifts
on the understanding that the cost of production was not
to be increased. This condition was fulfilled* The
Purington Paving Brick Company, at Galesburg, Illinois,
one of the largest industries of this kind in the world,
changed from a ten to an eight-hour day for all workers,
except the burners, in 1913. The following year, due to
discontent among the workers, the company “decided to
make the change ourselves before it was forced on us hy
our burners,” and found it mest successful.*® These ex-
amples, however, were the exceptions. On the whole, it
was not until the war that most continuous industries in
non-unionized fields ** or outside of the West, where sev-
eral States had passed laws for smelters, changed from
the two-shift system to the shorter working-day.

Besides these additional examples in continuous indus-
tries, the available material yielded a few more cases of
voluntary reduction in non-continucus industries, None of
them were sufficiently noteworthy to have been substituted
for the classic European examples. The Armour Fertilizer
Works on the Pacific Coast adopted between 19or and
1905 first a nine and then 'an eight-hour schedule, and
found that it did not increase costs.” The New Jersey
Burcau of Statistics of Labor adduced as proof of the in-
creased efficiency of shorter hours the case of a Boston
shoe factory with 3,000 employees, which had successfully

44 Ihid., p. 1060,

45 Ihid., pp. 109, T10, )

46 [t must be pointed out that not all unions insisted on the eight-hour
day in continuous trades. Tt was stated in 1022 that despite thorough
unienization of the pottery industry, “according 1o the employers no com-
plaints are made by the men or the uniops regarding the twelve-hour
work” [fbid., p. 112

47 American Fedevationist, 1016, Vol, 23, p. 959.



240 SHORTER HOURS

reduced hours in 1898, reasoning that “an active nine-
hour day would be superior to a more or less inactive ten-
hour day.” ** The Philadelphia Post in an editorial com-
mented on the “cultivation of the spirit of amity” when it
reperted in 1901 the voluntary reduction to eight hours
inaugurated by a shoe manufacturing concern which em-
ployed 2,000 workers.” In 1903 the anncuncement was
made of the adoption of the nine-hour day by the Interna-
tional Time Recording Company.®

In 1910 the National Association of Lithographers,
which had a few years earlier defeated the unions, by a
small majority, voted to establish the eight-hour day. To
gel this favorable vote, the Association had carried on for
two years an active educational campaign among the em-
ployers. The Association stated that they accepted the
shorter-hour schedule not through fear but to make con-
ditions so satisfactory that the men would not turn to the
unions.” Wm. J. Crawford & Company, of Buffalo, ex-
perimented with reducing hours from ten to nine and
finally to eight in 1912,* and reported that the individual
laborer in their granite works produced more in the eight
than in the ten-hour day. The same year the Common-
wealth Steel Company changed from the twelve to the
eight-hour day, increasing wages to compensate in part for

48 New Jersey Burcau of Statistics of Labor and Industries, Tweniy-
cighth Annwal Report, 1505, pp. 226, 227,

19 Philedelphia Post, Oct, 11, 1901

50 Newr York Times, Sept. 30, 1903,

'8t New York Times, May 5, 1010. This appears to be a fairly clear
case of voluntary action forced by indirect pressure, as the closely allied
International Typographical Union had established an eight-hour day in
1goy. Cf. supra, p. 180,

i2The Granite Workers' Union had established nationally the eight-
heur day in 1900. Americen Federationist, 1900, Vol. 7, p, 272.
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the change. Despite this added expense, the shorter shift
proved more economical because of the increased efficiency
of the workers.” And in January, 1914, as “ an entirely
voluntary act” znd one “of social justice,” Henry Ford re-
duced the hours in his plant from unine to eight a day."
The satisfactory results to which each of these firms testi-
fied failed to cause any sweeping movement among em-
ployers for the voluntary reduction of hours, despite their
expressed faith in ‘‘natural evolution” toward this end.

THE WAR PERIOD TO THE PRESENT

It was to he expected that employers would decrease
hours during the war and immediately following it. For
example, when the Victor Talking Machine Company, of
Camden, New Jersey, reported the voluntary inauguration
of the eight-hour day in September, 1915, it failed to
mention the sweeping success of the eight-hour campaign
of the International Machinists’ Union throughout the
country in that year. In this period in which the trade
unions were miaking tremendous gains in obtaining shorter
hours, action of this kind had to take place if only as a
preventive measure, The field is too comprehensive to at-
tempt an unchartered survey, but since at this time, rnost
of the liberal-minded firms—and some not so liberal—or-
ganized works’ councils, attention may be concentrated on
them in order to compare the result of voluntary reduction
with that obtained through trade-union zction.

“Works' council ” is used as an inclusive term for all
forms of employee representation, such as company unions,

$alauck, W. S, and Watts, C, S., The Industrig Code, New York,
1922, p. 154,

54 Ford, Henry, in collaboration with Samuel Crowther, My Life and
Work, Garden City, 1923, p. 126.

88 Survey, April 1, 1916,
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shop committees, industrial democracies, etc., by means of
which the management and the employees of any organiza-
tion discussed, and in some cases settled, the conditions of
employment. Prior to 1917, there were only twelve of
these organizations. But when war conditions, which
strengthened organized labor's bargaining power, fovced
spmme concession to the unorganized, the growth of works'
councils was widesgread and rapid, so that by 1919 1t was
estimated that there were 225 covering 391,490 employecs,
and by 1922 the number was placed at 725 covering 690,-
000 employees.”® While a few might question the volun-
tary nature of reduction of hours by this means, the fact
that employees so organized have not ordinarily sufficient
strength to enforce their demands, supplemented by the
fact that these councils are set in operation on the em-
ployet’s initiative, and continue to exist through his will,
would seem to make them a valid source of material for
voluntary aclion in the semse in which the lerm is here
used.

Presentation of three plans will indicate how this method
worked, and what standard of hours was adopted. The
Packard Piano Cempany, of Fort Wayne, Indiana, almost
rivals the Zeiss Optical Works as a classic example of the
successful results of voluntary reduction of hours, although
the schedule adopted was nc shorter than that which the
German plant had successfully inaugurated two decades
earlier. Prior to the establishment of a works’ council by
the President of this concern, production had been unsatis-
factory both in quality and quantity. Soon after its maug-
uraticn, the council after some discussion voted to decrease
hours from ten to nine a day. After a temporary drop,

¢ National Industrial Conference Board, The Growth of Works
Councils in the United States, New York, 1925, p. 12,
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production and earnings increased, with the result that
several months later a resolution was passed establishing
the eight-hour day and a half-day Saturday as a two-
month experiment, It proved eminently satisfactory, the
resulting increase of production leading 0 a 16% decline in
the cost of production.”

The works' council of the American Multigraph Com-
pany, of Cleveland, Ohio, succeeded in making remarkable
adjustments of hours in the war and post-war period. This
plant’s council was organized on the model of the United
States Government with cabinet and two houses of con
gress, which did much of their work through committees.
The cabinet was composed of senior executives, appointed
by the President. The senate—which was later dropped—
was made up of supervisors and minor executives, and the
lower house of employees elected at large. The initiation
of hours’ reduction can best be told by a quotation from
a Company publication: “When the Special Eight-Hour
Committee undertock to reduce the working hours of this
plant (wc were then a ten-hour shop), it was confronted
with the biggest problem of the day—reduction in hours
with increase in production was the undertaking. A de-
tailed analysis was made of the situation, the committee
investigated production methods from all angles. This in-
cluded sources of supply, production control, machine
production, assembling and distribution. After the manage-
ment had accepted suggestions from this Committee as to
production improvement-—production quotas were set for
a monthly output in the belief that as much work could be
performed in nine hours as was being done in ten, and
at less expense—the employees produced the required quo-
tas.  As soon as quotas were made, the Senate voted that

#7 Leitch, J., Man to Man, New York, 1919, pp. 45-48.
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the plant accept the congress's recommendation that a nine-
hour working-day be imtiated as a basis of determining
the possibilities of a future eight-hour day. This was
done, with the same daily wage applying as was received
for the ten-hour working-day. With this change in hours
came increased production at less expense.” **

Later, the hours were reduced to forty-four and a half
by the same method. As the executives of the plant
pointed out, the real test of this cooperative machinery
for adjusting hours came in the depression of 1921, when
the question of hours was no longer ane of establishing a
shorter standard day, but of spreading work with neces-
sarily decreased earnings per worker. The congress first
reduced working time to a five-day week of forty hours,
and later, after a conference with the cahinet, and an in-
vestigation of the state of the business, put into effect a
three-day week with no change in hourly rates. At the
cabinet’s recommendation, the congress later re-established
the forty-four-and-a-half-hour week with a 20% cut in
wages, because the three-day week was economically waste-
ful to the Company and to the employees.® From the
available material it is difhcult to determine whether the
employees were jockeyed into the position of peacefully
accepting a 20% wage cut for the same number of hours
by the device of first establishing a three-day week: cer-
tainly, this is a possible interpretation of the facts.

In spite of the fact that the adoption of shorter hours
by the Minnequa Steel Works of the Colorado Fuel & Iron
Company was not brought about with the absolute peace

58 Miller, E. J., Workmei's Representation in Industrial Government,
Urbana, 1924, quoted p, 119; Americann Management Association, Pro-
duction Executives’ Series No. 5, 1925, pp, 42-53.

53 Miller, op. cif,, pp. 124, 125.
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that prevailed in the American Multigraph Company’s nec-
gotiations, yet—in the light of the history of hours’ reduc-
tion in the steel industry *® — the inauguration of the
eight-hour day in the Colorado plant was indeed peaceful.
The works’ council, established in 1916, provided for joint
conierences at which employers and employees were equally.
represented, held at stated periods, to ‘“discuss freely
such- matters of mutual interest as the promotion of in-
creased efficiency and production, improvement of working
and living conditions, etc.” Between conferences it was
provided that four joint committees should function: one
of these, the Joint Committee on Industrial Cooperation
and Conciliation had the power to take up and report to
the President “ any matter pertaining to the prevention and
settlernent of industrial disputes, terms and conditions of
employment, etc.” ®  Although this machinery was pro-
vided, when the eight-hour question became a major prob-
lem, it was not used.

Simultanecusly with the adoption of the plan, employer
and employee signed a memorandum of agreement which
established certain conditions of work, The clause dealing
with hours, which were then twelve a day, provided:
“The present hours of labor of employees of the several
sub-divisions shall not be increased, and shall not at any
time be less favorable to the employees than the hours of
labor in similar operations conducted by the Company’s
competitors. The workers were reported as keenly de-
siring the eight-hour day. At the joint conference held
in January, 1917, a workers' representative delivered an
earnest address, setting forth the arguments in favor of its

™ g2

80 Cf. supra, pp. 206-216.

8! Selekman, B. M., Employees’ Represcriation in Steel Works, New
York, 1924, pp. 57, 58.

52 Ihid., quoted, p. 64.
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inauguration. His courage was great; not very surpris-
ingly none of the other representatives supported his re-
quest, despite their own feelings and those of their constit-
nents, The management replied that no action could be
taken until the United States Stee]l Corporation had intro-
duced the shorter day. When in 1918, the latter Corpora-
tion established the basic eight-hour day with time and
a half for overtime, the same terms were offered by the
Minnequa Steel Works to the employees’ representatives.

Dissatisfaction with this offer was brought to a head
imediately when the mechanics succeeded in negotiating
a straight eight-hour day with a 10% increase in wages.
The rest of the plant voted for the establishment of the
straight eight-hour day. The officials were opposed, and
attempted to swing the workers’ cpinion by posting wage
schedules illustrating the higher earnings which the basic
eight-hour day would yield. Thereupon some employees
struck, and others quit work at the end of eight hours.
After the President had conferred with the various repre-
sentatives, and found them unanimous in their opinion, he
announced that the straight eight-hour day with a 10%
increase in hourly rates would be inaugurated as of No-
vember 3. 1918. Although the change brought a con-
siderable decrease in weekly earnings to the warkers, they
were enthusiastic in its support, voting each vear to
continue this schedule, and they praised the management
for taking the initiative in reducing the hours in the steel
industry, and the machinery of representation which had
made it possible. The management, for its part, found
the shorter hours eminently satisfactory. Five vears after
the change to the eight-hour shift, the President wrcte:
“The trend of production per man-hour, with unimportant
exceptions, has been upward since the adoption of the eight-
hour day, . . . almost without exception our labor cost per
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ton is lower than in the earlier periods.” ® This success-
ful experience with the three-shift system was used in the
long fight against the Steel Corporation’s twelve-hour
stand to cast effective doubt on their exagperated estimates
of increased costs. For this reason, if for no other, this is
a noteworthy example of voluntary reduction of hours.

Mr. E. J. Miller, in his investigation of one hundred
works® council plans, concluded that seventy-five of them
made provision for conference on hours.® This provision
showed an awarencss of the importance of the question,
but neither this compilation, nor many others of like na-
ture, yield any outstanding examples of reduction of hours
by this method.® It can only be said that the best of
the works' councils established the standard which the
most successful unions were inaugurating at the time:
whether this standard would have been inaugurated, if the
unicns had not led the way, is a question on which differ-
ences of opinion will continue to exist.

- While these three cases show the operation of this ma-
chinery in the reduction of the standard day in isolated
plants, material covering a broader field is needed to estab-
blish the employers’ attitude ‘on hours at this time. From
this attitude the possibility of the existence of a general
movement for voluntary reduction of hours can be de-

€ Ibid., pn. 77-8Bg.
84 Miller, ap. cit,, p. r10.

85 Examples of hours’ situation in plants with works' councils: Deq-
nison and Co.—48 per week. Rule Book, dated 1021; Leeds and Northrup
—hasic 44-hour week. Rule Book, dated Jan. 1921; National Cash
Register Co.—Men, 54 per week, time and a half jn excess of 48 hours;
Women, 43 per week. Rule Book, dated May 15, 1920; Fayette R. Plumb,
Men, 51 per week, Women, 403 per week, Rule Book, dated May 15,
1920; Westinghouse Elec. and Mfg, Co.—s2 per week, night turn, 33
per week, time and a hali pay in excess of 52 hours. Rule Book, dated
1919,
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duced. That so staunch an individualist as Henry Ford
advocated a federal law to make eight hours the na-
tional work-day, offers evidence that he saw small chance
of any widespread establishment if left to individual em-
plovers.® If further proof of this were needed, it was
offere¢ by the statement of the President of the National
Founders Association at their 1917 conventicn, and again
at that of rgi18, denouncing the eight-hour day, and insist-
ing that it would have to be abolished *

Still more evidence is found in the publications of the
National Industrial Conference Board, which is supported
by its members, who are, for the most part, manufacturers
and manufacturers’ associations. These publications serve
two functions: first, they express the consensus of opinion
of the membership; and second, they help to mold the
cpinion of manufacturers in general, by establishing a
basis on which to form judgments, Their research into
the subject of hours produced conclusions distinctly un-
favorable to reduction to even that basis which labor had
been demanding since the Civil War. An investigation of
the shoe industry concluded that, under the given operat-
ing conditions, maximum efficiency was Impossible under
less than a fifty-two-hour week.® Reports on the wocl
and silk industries fixed the point of maximum cutput for
silk factories between fifty and fifty-four hours a week; *
for wool plants, while admitting that reduction in hours
with increase in output might be expected in large plants,
it was stated that reduction to a fifty-four-hour schedule

66 New York Times, Oct, 7, 1016,

87 Ibid,, Nov. 25, 1917, Nov. 17, 1918,

68 National Industrial Conference Board, Rescarch Report Number 7,
Boston, 1918, pp. 50-52.

8% Research Report Number 16, Boston, 1919, pp. 37, 38.
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involved a loss of output in the majority of cases™ In-
vestigation of cotton manufacturing industries led to the
same unfavorable conclusion that reduction from ffty-eight
or fifty-six to fifty-five or fifty-four hours a week had, in
the great majority of cases, been followed by a decreased
output.”™  Conclusions on an investigation of the metal
manufacturing industry, were ncither so definite nor so
unfavorable. It was admitted that the forty-eight-hour
week had proved to be practicable in a considerable number of
plants, but that there was no clear-cut line below which
reduction in hours led to a uniform change in efficiency.”

The next year, in 19zo0, the Board undertook an in-
vestigation of plants which had established a fortyv-eight-
hour week. The survey covered 436 plants, employing
373,536 workers; its findings were that, in 87.2% of the
establishments, reduction to a forty-eight-hour schedule
was followed by a decrezse in weekly cutput, in 8.7% the
output was maintained, in 4.1% it was increased. While
admitting that it had been impossible to secure information
warranting valid conclusions regarding the effect of shorter
hours upon the workers’ health, the Board ventured the
negative statement that “in most cases no change in the
health of the workers was reported.” ™

The attitude of the National Association of Manufac-
turers confirmed the unpromising view of the National
Industrial Conference Board on the hours’ question, mak-
ing the possibility of any voluntary reduction by employers

70 Research Report Nuwmber 12, Boston, 1018, op. 44-48,

71 Research Report Number 4, Boston, 1018, pp. 43, 4.

72 Research Report Numiber 18, Boston, 1919, pp. 25-20.

13 Research Report Number 32, New York, 1920, pp. 7, 8. Otto Lipp-
man, in an article, “ Hours of Work and Qutput,” in the Internalional
Labor Rewiew, says that existing data on this question in Europe as
well as the United States is scientifically unsatisiactory, 1924, p. 481.



250 SHORTER HOURS

seem most unlikely.  Many statements at their 1920 confer-
ence indicated a thinly veiled hostility to decreased hours.
For example: “There is such a thing as an economic day,
the hours of which you cannot reduce, . . . We seem to
be moving in an endiess cycle, increasing the wage and
shortening hours, which necessarily increases the cost of
commodities which labor, as well as the general public,
must meet, . . . Labor and capitalists both realize that
there is danger in its continuance, that all should unite in
creating a restraining influence.”” ™

Final proof that American employers opposed any re-
duction of hours is afforded by the vote on the referendum
which the United States Chamber of Commerce sent to
its members in June, 1920. The Committee on Industrial
Relations prepared a statement of general labor policy,
including a section on hours, on which a separate vote
was taken. This recommended a careful study of the
number of hours which would yield maximum output, but
warned that any reduction below this point would involve
loss on earnings, shortage of output and increase in cost,
which would harm the “interests of the community and the
nation.” * The Committee also presented the opposite view
of the case. This was the Steward-Ford philosophy ™
that society would suffer if workers were not given suffi-
cient leisure to function as consumers. The vote left
not the faintest shadow of a doubt that American employ-
ers in 1921 rejected this philosophy. It stood 1,676 votes

74 National Association of Manufacturers of the United States of
America, Proceedings of the Trweenty-fifth Annmal Convention, 1920,
p. 261,

™ CF. supra, pp. 16, 17.
16, 8 Chamber of Commerce, Referendum Number 3I.
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for the Committee’s recommendations, 3 for the negative
view.”

Symposiums on business management, written by and
with the advice of some of the recognized liberals among
employers, presented the same unfavorable attitude, Take,
for instance, two quotations from “Working Conditions,
Wages and Profits.” Sharp divergence on the question of
what constituted desirable hours was shown by the com-
placent citation of the wool industry in which “go% of
the concerns investigated work on a weekly schedule of
from fiity-four to fifty-six hours,” in proof of the conten-
tion that long hours were becoming rare. It must be re-
membered that the statement was made at a time when
thie war had supposedly established beyond all question the
eight-hour day as the standard, and when organized lahor
was successfully negotiating the forty-four-hour week.
Difference in viewpoint as to what labor reallv wanted was
shown by the following interpretation of industrial unrest:
“Hf the whole truth were known, it is probable that the
basis of a good deal of the agitation for shorter hours is
merely a symptom of lack of interest in the work on the
part of the employees. . . . The agitation for shorter hours
would seem to be a severe indictment of management, on
the grounds of not making work interesting.”” ™ If this
analysis sincerely represented the employers’ understanding
of the situation, voluntary reduction of .hours was not to
he expected.

That the emplayers had not changed their fundamental

17U, S. Chamber of Commerce, Ninth Annual Repori, 1921, D, 33
N. B. Since voting membership is limited to local chambers of commerce
and associations, this vote was far more representative of general opinion
tham the numbers show.

76 Price, C. W., and others, Working Conditions, Wages and Profits,
Chicago, 1920, pp. 14, 13.
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position of prejudice and fear of any rednction of hours,
despite the tremendous gain in productive capacity per
worker,” was clearly evidenced by the outburst of criti-
cistn which greeted Henry Ford's announcement in 1926 of
the voluntary adoption of the five-day week. Ford claimed
he was taking the initiative in a movement which had to
become widespread if mass production was to continue to
find a market, He pointed out that high wages had to be
accompanied by increased leisure in order to make of the
workers the mass consumers that our methods of produc-
tion required. Employers in denouncing this change ran
through the whole gamut of arguments, that the first sug-
gestion to reduce hours had provoked. Any hope that the
competitive economic system would produce employers
capable of approaching the subject, free from unreasoning
prejudice and fear, immediately collapsed. In the first place
every effort was made to belittle Ford's change, by insist-
ing that it was caused by insufficient work to keep the plant
running six days a week. The National Founders Associa-
tion denounced the shorter week as uneconomic for em-
ployer, employee and consumer, because it would decrease
production, and increase the cost of living.** Mr. Emery,
President of the National Industrial Council, representing
about 75,000 emplovers, criticized Ford's change on iden-
tical grounds, Yet, in the same interview, he held the five-
day-week platform, which the American Federation had
just adopted, most unwise because, if the change were made,

78 The volume of output for each worker engaged directly in pro-
duction has, during the same period (1879-1925) increased by 76%. The
increase was nat an even one over the whole of the period, since output
per worker increased 18% in both the first and second decades, and
27% in the six years from 1919 to 1925 Recent Economic Changes,
Vol 2, p, 451.

80 Moz York Times, QOct. 12, 1926,
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it should be done voluntarily.®* The National Association
of Manufacturers opposed the five-day week for the very
reaton that Ford had advanced, stating “it would create
a craving for additional luxuries to occupy the additional
time.” **  The conference of the National Association of
Building Trades' Employers based their oppasition con a
prediction not only of increased costs of production, but
also of an artificial labor shortage.® To put the final veto
on this new standard of hours Gary quoted the command-
ment: “Six days shalt thou labor, and do all thy work,”
and added *“The reason it didn’t say seven days is that the
seventh is a day of rest.” ® Unfortunately for the steel
workers this biblical exhortation had escaped his memory
when he declared it impossible to eliminate the scven-day
week in that industry.

Religion has been one of the farces at work in the estab-
lishment of the five-day week. The first voluntary establish-
ment that research has revealed was in a textile mill, with
a ‘majority of Jewish employees, owned by an orthodox
Jew® One of the first firms to adopt Ford's plan was a
manufacturer of matzoths in New York, When this oc-
curred, the President of the Jewish Sabbath Alliance said
that he expected a Jarge number of other Jewish business
houses to do likewise in the near future.® leaders of
Jewish thought have combined to give publicity to the move-
ment, and to cooperate in every way to aid in its establish-
ment.¥

&1 Ibid., Oct, 16, 1426, a* bid., Oct. 21, 1926,

83 [bid., Dec. 28, 1926, & Ihid., Oct. 17, 1026,

8% National Industrial Conference Board, The Five Day Week in
Meamufacturing Industries, New York, 1920, p. 17.

86 New York Times, Oct. 28, 1926,

87 The five-day week was urged at the United Symgogue convention,
New York Tinies, Feh, 3, 1920,
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It is doubtful if Ford’'s voluntary introduction of the five-
day week led any considerable number of employers to fol-
Iow suit prior to the depression of 192g. From time to time,
the newspapers reported employers who had introduced the
change, but a survey by the United States Pureau of Labor
Statistics in 1929 showed that its greatest growth had ce-
curred in certain highly-organized trades, with the exception
of the automobile industry, which was accounted for, of
course, by the change at the Ford plant.®® Likewise, an
investigation of 270 five-day-week plants by the Naticnal
Industrial Conference Board brought out the fact that
57.3% of these were closed union shops, suggesting that
organized labor had played an important part in bringing
about its adoption. The same survey, however, pointed out
that on the basis of relative size, as measured by the number
of workers affected, voluntary action of employers was the
more important factor in introducing the new schedule. The
final conclusion of this investigation, which said that the
evidence removed the five-day week “from the status of a
radical and administrative experiment,” * was far more
likely to influence employers to make the change voluntarily
than the unfounded statement of the President of the Na-
tional Association of Manufacturers, made in the same vyear,
that incrcased leisure bred radicalism, adding the indict-
ment: ‘It cannot be a mere coincidence that America is at
the same time the most leisure possessed and the most crime
infested nation on earth.” Despite his fear of the evil social
effects of more leisure, he illogically conceded the five-day
week as a future possibility, provided it was the result cf a
" natural evolutionary process.” ®®  Since this organization

88 1. 8. Dept, of Labor, Monihly Labor Review, June, 1929, pp, 1181~
1190.

89 Five Day Weck in Manufocturing Industries, pp, 22-24, 60,

%0 National Association of Manufacturers, Proceedings of the Thirty-
fourth Aunual Convention, 1929, p, 23, 24.
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kad denounced Ford for introducing the shorter week, was
a consistent opponent of trade unions, and maintained
lobbyists to prevent shorter-hour legislation, it is pertinent
to wonder what was this natural evclutionary process to
which employers constanily referred, but never defined,

From the beginning of the depression in the fall of 1929,
the question of hours’ reduction has been prominent. In the
early stages, the five-day-week movement gained momen-
tum: additional firms adopted it, putting in practice at a
late date the American philosophy of prosperity, high wages
and short hours. But when changes such as this did not
restore prosperity, this philosophy was discarded, and with
the introduction of wage cuts the work-week was succes-
sively shortened, not to establish a new standard of hours,
but as a device to spread work. Such reduction by employ-
ers had occurred in earlier depressions, and had left no
mark on the real movement toward the establishiment of a
shorter work-week.

‘Voluntary adoption by sume employers of the six-hour
day, which is also a product of the depression, offers greater
promise of exerting a real intluence on the shorter-hour
movement. Its most enthusiaitic exponent is Mr, Lewis J.
Brown, President of the Kellogg Company, of Battle Creek,
Michigan, who introduced it on December 1, 1930, to relieve
unemployment, but after six months’ experience he reported
such success that he intended to make it a permanent policy.
The plan was inaugurated after a series of meetings with
the various managers and employees of the plant, at which
it was discussed in detail: later meetings were held, at which
all the groups agreed that it was feasible. When the four-
shift six-hour schedule was inaugurated, the minimum wage
of 84.00 a day was kept, Those who had been earning moare
received an increase of 124 %, the object being to establish
the same purchasing power as the eight-hour day had yielded
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in 1928, As specific advantages to the Company, Mr. Brown
reported an increase in daily output, a decrease in overhead
due to the increase in packages of cereal per dollar of over-
head, and a further saving through the elimination of meal
periods, which had necessitated the maintenance of the
cafeteria. The advantages that he had observed fer the
employees were a gain in health and ambition due to less
fatigue, the cultivation of gardens and in some cases of
farms, and a decrease in the cost of living due to the fact
that they could take all of their meals at home. Mr. Brown
urged the spread of the six-hour day for the same reason
that Ford had advocated the five-day week, that is, as a
means of increasing the consumption of goods, adding that
the shorter day through making jobs more secure would
encourage labor to spend instead of saving for the future®

In the fall of 1931, the Manufacturing Chemists Associa-
tion sponsored a six-hour-day movement in that field, with
the result that many big companies introduced it. The Asso-
ciation stated that, though it was adopted at the time as a
means of spreading work among the greatest possible num-
ber of wage earners, it might become a permanent policy.*
The Hearst newspapers thereupon began a very active cam-
paign of propaganda for the six-hour day, predicating its
need, first, as a remedy for unemployment, and second, as
the only means of sustaining an adequate home market.
They emphasized the need for business leaders not limited
by routine minds, and urged public utilities and manufac-
turers of foodstuffs, industries in which operation had re-
tnained relatively stable, to assume this role.”® The explana-
tion of the failure of the movement to gain disciples may be

o1 Brown, L. J., What of the Six Hour Day, Pamghlet, 1931.
82 Journal of Commerce, New York, Oct. 2, 1031,
93 New Vork Evening Fournal and other Hearst papers, Oct., 1031
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that the Hearst circulation was predominantly among that
part of the population which could support the movement
by its wishes, not by action. On the other hand, as the
history of the hours’ movement would suggest. it may be
that leaders of the employing class were not yet ready for
so radical a step, so long as some of their members con-
tinued to think the ten or eleven-hour day an econotnic
necessity. The year 1932, however, has produced a convert
to the six-hour day as a means of reducing unemplovment.
The Goodyear Tire & Rubber Company, after testing many
plans, adopted it because it provided work for 3,000 addi-
tional employees, and urged its generzl adoption as a means
of putting millions of men to work.®™ If this leadership
were followed, a good opportunity might be offered for
testing out the diametrically opposed arguments of labor,
on the one hand, that shorter hours wonld be a means to
decrease unemployment, and of employers, supported by the
deductive logic of economists, on the other, that unless ac-
companied by lower weekly wages reducing the hours of
labor could have no effect on this condition, thereby remov-
g the question from the plane of @ priori reasoning to that
of actual conditions. ’

The elastic work-day is another device to which the de-
pression has brought an amount of attention which may
cause it to become a permanent development, and so influ-
ence the hours’ movement, The Delaware & Hudson Rail-
road Company, in 1922, inaugurated an understanding with
their workers that no discharges would occur until hours
had decreased to forty-eight per week, and that nc addi-
tional men would be employed until hours had exceeded
sixty per week.® The purpose of this elastic work-day

%4 American Labor World, March, 1932,
95 New York Evening World, Sept, 2, 1925,
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is to eliminate unemployment- by considering this prob-
lemn from the point of view of the individual plant, not from
that of the economic system as a whele. The procedure is
typical of the individualist approach of the American entre-
preneur. The New York Commission on Unemployiment
Problems reported a number of firms which had adopted
this elastic work-day.’® The use of this device might tend,
in the short run, to militate against a reduction of hours as
an atternpt to spread work: in the long run, it would appar-
ently leave the forces fixing the limits to the work-day the
same as they have always heen.

While these experiments are of interest and importance
as methods of meeting the problem of cyclical unemployment
which the depression has created, their significance in the
long run course of the hours’ movement cannot, as vet, be
estimated. The review of pioneer action of employers in
this chapler shows that this voluntary means of reduction of
hours has covered a smaller proportion of the wage earners
than either trade-union or legislative action, That this sit-
uation is not likely to change in the near future is shown in
the report of the United States Chamber of Commerce in
1931 on the possible means of establishing future business
and employment obligation. The report, presenting an
apparently well considered, dispassionate view of the ques-
tion, does not preach the gospel of any immediate reduction
of hours, while it does recognize the ultimate need. The
statement is quoted in full as evidence that at the end of
a period in which purely voluntary reduction of hours
could not be pointed to as an ountstanding characteristic of
the economic system, and at a time when public attention is
focused on the hours' question, there is little promise of the
inauguration of a widespread program of voluntary reduc-

98 New York, Report of Gowvernor's Committee on Unemployment, Nov,
19309, pp. 65-72.
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tion of hours. It reads: “lt is the belief of your committee
that this trend for shorter hours for workers will continue
m the future and properly so. Our economic and agricul-
tural organism, if properly coordinated, can andoubtediy
provide the basts for a permanently high standard of living
for our entire population, and at the same time permit a
reasonable curtailment of working hours. But while we
point out that such curtailment in general must come gradu-
ally, we recognize that it must come more rapidly at some
period and in some lines of industry than in others. We
would sound a warning, however, that any extremely radical
or abrupt change in the hours of labor may bring great

economic harm.” **

o7 United States, Hearings before Scnate Conmmittee on a Rill to
Establish @ National Economic Council, p. 188,
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STATE REGULATION

GENERAL Laws: EarLy Typel

State Hours Nullifying Provision
California 8perday “unless it is otherwise expressly
Sims” Deering’s Code, 1906 stipulated by the parties to a
See, 3244 contract.”

Connecticut 8perday “unless otherwise agreed.”
Gen'l Statutes, 1910

Sec, 5307

Florida 10 per day ‘“unless a written contract has

Revised Gen'l Statutes
1920, Sec. 4016

heen signed.”

Illinois 8perday ‘“where there is no special con-

Revised Statutes, 1917
CH. 48

Indiana 8 per day

Burns' Annotated
Statutes, 1914

Sec. 7977

Maine 10 per day
Revised Statutes, 1916

Ch. 8.

Michigan 10 per day

Compiled Laws, léts
Sec., 5387

tract or agreement to the con-
trary.”

“overwork for an extra com-
pensation by agreement between
employer and employee is here-
by permitted.” (Exception to
8-hr. provision, agricultural and
domestic labor,)

“unless the contract stipulates
for a longer time.” (Exception
to 10-hr. provision, monthly
labor and agricultural employ-
ments.)

“unless there be an agreement
to the contrary,”

1 Data obtained from U. S. Bureau of Labor Statistics Bulletins No,

370, 403, 434, 470, 486, 528, 552.

2061
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Minnesota 10 per day “unless a shorter time be agreed
Laws of 1917, upon.” (Exception to 10-hr,
Ch. 248 provision, farm laborers, domes-
tic servants employed by the
week or month, persons en-
gaged in the care of live stack.)
Missouri 8perday “nothing in this section to be
Revised Statutes, 1919 construed as to prevent parties
Sec. 6766 to any contract for work . . .
from agreeing upon a longer
or shorter time.” (Exception to
8-hr. provision, those employed
by the month or farm laborers.)
New Hampshire 1o per day ‘“unless otherwise agreed by the
Public Statutes, 1801, parties,”
as amended, 1929, Ch. 93.
New York 8perday This section “shall not prevent
Consolidated Laws, 1909 an agreement for overwork at
Chap. 31, Article 5, Sec. 160 an increased compensation.”
(Exception those engaged in
farm or domestic work.)
Ohio R per day “unless the contract therefor
General Code, 1910 exptessly provides otherwise.”
Sec 6241
Rhode Island 1o per day ‘“unless otherwise agreed by the
Laws of 1928 parties to the contract for the
Ch, 1231, Sec. 37 same,”
Wisconsin B8 perday ‘“where there is no express con-

Statutes, 1923
Sec, 103.38

tract to the contrary.”
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APPENDIX R

STaTE REGULATION

Hours oF LaBor on GovErK MENT Work!

State
Arizona
Constitution, Art.
XVITI, Sec. 1.
Revised Statutes,
1913, Par. 3103.

Hours
8 per day

California
Constitution,
Art. 20, Sec, 17.
Sims’ Deering's
Cade, 1906, Ch.
257, Sec. 653c.

3 per day

Colorado
Compiled Laws,
1921, Sec, 4175, 6.

8 per day

Delaware
Revised Code,
1014, Sec. 2159,
2160, I.

8 per day

Idaho
Constitution,

8 per day

Overtime
In an emergency as
war or the need for
protection of prop-
erty or human life,

In an emergency as
war or the need for
protection of life
Ot property.

In an emergency
provided that hours
in excess of 8 shall
constitute part of
subsequent day's
work and that the
work week shall
not exceed 48
hours.

In cases of extraor-
dinary emergency.

In time of war or
for the protection

General Provisions

All employment by or
on behalf of the State
or any political subdiv-
ision; payment at the
current rate of wages
in the locality,

Stipulated in contract
for all public works of
the State or any politi-
cal subdivision.

On all work undertaken
in behalf of the State
aor any political sub-
division,

All employees of the
City of Wilmington;
stipufated in all con-
tracts for work for the
City of Wilmington:
payment at prevailing
rate of wages in the
locality.

All employed by or on
hehali of the State or

1 Data obtained from U. S. Bureau of Labor Statistics, Bulleting No.
370, 403, 434, 470, 486, 528, 552, and American Labor Legislation Revietw,
Dec., 1931, “Labor Legistation of 1931."
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Art. 13, Sec. 2.
Laws of 1923,
Ch, 93.

Indiana

Burns' Annotated
Statutes, 1914,
Sec. 7977, 7073

8 per day

APPENDICES

of property or
human life,

Kansas 8per day In war or for the
Laws of 1923, protection of prop-
Ch. 157. erty or human life.
Kentucky 8perday In extraordinary
Statutes 1915, emergency,

Sec. 2290 B.

Maryland 8perday In time of war or
Laws of 1910, to protect property
Ch. 94. or human lfe,
Massachusetts  8perday In  extraordinary
Gen'l Laws, 48 per week emergency or in
1921, Ch. 149, construction of
Sec. 30, as highways or water

amended 1926,
Ch. 37s5.

works when Com-
missioner of Labor

any political subdivi-
sion; to be stipulated in
all contracts; payment
at rate of wages pre-
vailing in the locality.
All employed by or on
behalf of the State or
any of its political sub-
divisions.

All employed by or on
behalf of State or any
political subdivision ; all
contracts are deemed
to be on this basis; pay-
ment at current rate of
wages of locality. Ex-
ceptions: employees of
municipal light and
water plants in second
and third class cities;
employees on town or
county jobs, grading
dirt roads.

All employed by the
State or by any con-
tractor upon any of the
public works of the
Commonwealth.

All employees of the
City of Baltimore; all
emplovees on contracts
for work for that City,
such employees must be
paid the current rate of
wages of the locality.
All employed by the
Commonwealth or by
any county or town
which has adopted this
section; all employed
on behalf of the Com-
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deems it a public
necessity.

Minnesota 8 perday In war or for pro-
Acts of 1919, tection of property
Ch. 40. or human life,
Montana 8 per day

Constitution,

Art, 18, Sec. 4,
Revised Code,
1921, Sec, 3079,
as amended 1929,

Ch. 116,

Nevada 8 per day For protection of
Acts of 1919, 350 per week life or property.
Ch. 203.

8per day For protection of
property or human
life.

New Jersey
Acts of 1914,
Ch. 253.

New Mexico
Constitution
Art. XX, Sec. 19,

8 per day

New York 8perday For protection of
Consolidated life or property.
Laws, 1000,

Chap. 31,

Art, VIIE, Sec. 220,
as amended 1921,
Ch, 642.
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monwealth or of any
county or of any such
town; toc be stipulated
in contracts.

All employed by or on
behalf of the State.

All employees on works
carried on or aided by
the State or any politi-
cal subdivision.

All employed by or on
behalf of State or any
political subdivision; to
be stipulated in con-
tract. Exceptions: em-
ployees of fire depart-
ments, hospital nurses,
deputy sheriffs or jaijl-
€rs,

All employed by or on
behalf of the State or
any political subdivi-
sion; contracts consid-
ered to be on this basis;
payment at prevailing
rate of wages in the
locality.

All employed by or on
behalf of the State or
any political subdivi-
sion,

All employed on con-
tracts to which State or
municipal corporation is
a party; must be stipu-
lated in the contract;
wages must be at rate
prevailing in the local-
ity,
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Ohio
Constitution,
Amendment of
1912, Art. 11,
Sec. 37. General
Code, 1910,
Sec. 17-1, as amended,
1919, p. 1286,

8 per day

Oklahoma
Constitution,
Art, XXIII,
Revised Laws,
1910, Sec. 3757, 8.

8 per day

QOregon 8 per day
Gen’l Laws,

1920, Sec. 6718,
6721, as amended,

1929, Ch, 137, 358.

Pennsylvania 8 per day
Statutes, 1020,

Sec. 18270, 18271.

48 per wk.

48 per wk.

APPENDICES

I n extraordinary
emergency.

In war or for the
protection of prop-
etty or human life.

In an emergency
when no other
competent labor is
available; must be
paid double wages.

All employed on any
public work carried on
or aided by the State
or any political subdi-
vision thereof whether
done by contract or
otherwise.

All employed by or on
behalf of the State or
any political subdivi-
sion; payment at pre-
vailing rate of wages
in locality ; all contracts
considered to be on this
basis.

All employed by or on
behalf of the State or
any political subdivi-
sion; must be stipulated
in contracts, Excep-
tions: State institutions
and departments ; plants
owned by municipality
of not more than 1,000
inhabitants may employ
labor more than 8 hrs.
a day but not more
than 56 hrs. a week:
foremen, watchmen and
timekeepers paid on
monthly rate on work
funded by public funds;
double pay provision
shall not apply to any
employee of dock com-
mission handling cargo
for maritime commerce,
All employed by or on
behalf of the State.



Texas

Laws of 1913,
Ch. 68, as
amended 1921,
Ch. 121.

Utah
Constitution

Art. XVI, Sec. 6,
Compiled Laws,

1917, Sec. 3667.

Washington
Codes and
Statutes, 1910,
Sec. 6572, 3.

West Virginia
Code of 1913,
Sec. 713.

Wisconsin
Statutes 1923,
Sec. 103. 41.

Wyoming
Constitution,
Art. XIX;
Laws of 1917,
Ch. 9o,

8 per day

8 per day

8 per day

8 per day

8 per day

8 per day

APPENDICES

In war or for pro-
tection of property
or human life,

For protection of
life or property,

In

extraordinary

emergency in which
it is impossible to
get additional 1la-
borers; must be
paid time and a
half rate,

In

extraordinary

energency.

In war or for pro-
tection of property
or human life,

In war or for pro-
tection of life or
property.
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All emploved by or on
behalf of the State
or political subdivision
thereof for the con-
struction or repair of
roads, buildings or
other work of a similar
character; all contracts
are considered to be
made on this basis;
payment at prevailing
rate of wages in the
locality.

All employed on works
carried on or aided by
the State ot any politi.
cal subdivision thereof.

All employed on con-
tracts for the State or
any political subdivision
thereof ; must be stipu-
lated in contract,

All employed by or on
behalf of the State.

All employed on con-
tracts {or the State, Ex-
ception: contracts for
construction or mmainte-
nance of public high-
ways or bridges.

All employed on public
works of the State or
any political subdivision
thereof whether done
by contract or other-
wise.
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State

Alabama

Arizona

Laws of 1927, 48 per wk.

Ch. 44.

Arkansas

Laws of 1915, 34 per wk.

Act 101,

California
Laws of 1929,
Ch, 286,
(Amends Act
of 1911)

Colorado
Laws of 1913,
Sec. 4183
(Amends Act
of 1003 ).

APPENDICES

APPENDIX C

StatE REGULATIOR

Overiime

0Q days a year
at time and a
half rate, sub-
ject to Indus-
trial Welfare
C ommission’s
approval
( Amendment
Laws of g1,
No. 140).
Subject to
limitations by
the Industrial
Welfare Com-
mission.

Hours oF Lasor oF WoMEen!

Occupations or Industries
Specified

Manufacturing or mercantile
establishment, laundry, place of
amusement, restaurant, hotel,
telephone or telegraph office
or other establishment, Ex-
ceptions:  canning, domestic
work, nurses, telephone or
telegraph office employing
three or less women.

Manufacturing or mercantile
establishment, laundry, trans-
portation company. Excep-
tion: cotton factory.

Manufacturing or mercantile
establishment, laundry, hotel,
restaurant, lodging house,
apartment house, hospital,
place of amusement, transpor-
tation company, telephone or
telegraph office, Exceptions:
graduate nurses in hospitals,
canning.

Manufacturing or mercantile
establishment, laundries, ho-
tels, restaurants,

1 Data obtained from 1J. S, Dept. of Labor, Balletin of the Women's
Bureau, No. 63 and 66; U. S. Bureau of Labor Statistics, Bulleting No.
370, 403, 434, 470, 486, 528, 552, American Labor Legislation Review,
Dec., 1931, “ Labor Legislation of 1931.”
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Connecticut 10 pet day
Lawsof 1913, 55 per wk.
Ch. 179.

Laws of 1917, 58 per wk.
Ch, 3c0.

(As amended

1925, Ch. 153.)

Delaware roper day 2 hrs. on one
Laws of 1917, 55per wk. day a week, if
Ch. 230 weekly maxi-
{Amends Act mum is not
of 1g13). exceeded,

District of 8 per day
Columbia 48 per wk.
38 U. 8. 201

(1914).

Georgia 2 6oper wk, To make up

Laws of 1910, time lost, not

Sec. 3137. to exceed 10
days annually,

Idaho g per day

Laws of 1913,

Ch. 8.

Illinois 10 per day
Laws of 19171,

p. 328

(Amends Act

of 1900).

Indiana None
Towa None

Kansas 8 (basic) day

Lawsof 48 (basic) wk.

1915, Ch. 275, 48 per wk,

created an  491% per wk.

Industrial 494 per wk. 4% hrs. weekly
in emergency.

Manufacturing establishment.

Mercantile establishment, res-
taurant, cafe, barber shop,
heauty parlor, photo gallery.

Manufacturing or mercantile
establishment, laundry, bak-
ing or printing establishment,
telephone and telegraph office,
place of amusement, office,
Exception: canning.
Manufacturing or mercantile
establishment, laundry, hotel,
restaurant, telephone and tele-
graph office, transportation
company,

Cotton or woolen manufac-
turing establishments, Excep-
tion : clerical force,

Mechanical or tnercantile
establishment, laundry, hotel,
restaurant, telephone or tele-
graph, transportation com-
pany. Exception: canning.
Mechanical or mercantile
establishment, laundry, hotel,
restaurant, telegraph or tele-
phone, place of amusement,
common carrier, public utility,
public institution.

Telephone operators.

Public housekeeping occupa-
tions.

Laundry occupations,
Manufacturing occupations,

2 The provisions of this law include male as well as female operatives.

Cf. Appendix D.
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Welfare 54 per wk.
Commission

witly power

to regulate
hours.

Kentucky 10 per day
Laws of 1912, 60 per wk.
Ch. 75.

Louisiana 10 per day
Lawsof 1q14, 60 per wk.
Act133

{ Amends Act

of 1908).

Maine g per day
Laws of 54 per wk,
1915, Ch. 350.

54 per wk.

Lawsof 54 per wk.
10931, Chap. 144.
Maryland 10 per day
Laws of 1016, 60 per wk,
Ch. 147

{ Amends Act

of 1972).

Massachusetts g per day
Laws of 1921, 48 per wk.
Ch. 280

{ Amends Act

of 1910).

Michigan Average
Laws of 1029, g per day
Act 299 54 per wk.
(Amends Act

of 190g).

APPENDICES

1 hr. on 1 day
a week,

Permitted to
make 1 short
day per week.
Permitted at
Christmas and
Easter to
mercantile es-
tablishments.

Permitted at
Christmas to
mercantile es-
tablishments
cutside of
Baltimore.

4 hours per
week in sea-
sonal work if
yearly average
is 48 hours
per week,

Mercantile occupations

Manufacturing or mercantile
establishment, laundry, hotel,
hakery, restaurant, telephone
and telegraph office.

Any occupation whatsoever.
Exception; store with more
than five employees on Satur-
day night,

Manufacturing establishment.

Mercantile establishment,
restaurant, telephone or tele-
graph office, transportation
company,
[Laundries,

Manufacturing or mercantile
establishment, printing, bak-
ing, laundry. Exception: can-
ning.

Manufacturing or mercantile
establishment, telegraph or
telephone office, transporta-
tion company, laundry, hotel,
beauty parlor, place of amuse-
ment, elevator operator,

Manufacturing or mercantile
establishment, office, hotel,
restaurant, place of amuse-
ment, laundry, elevator opera-
tor, street or electric rail-
ways., Exception: canning.



Minnesota

Ch. 349
Laws of 1927,

( Amends Act
of 1013).
Laws of 1900,
Chap. 490.

Mississippi
Laws of 1914,
Ch, 165.

Missouri
Laws of 1919,
0. 447

{ Amends Act
of 1913).

Montana
Laws of 1917,
Ch. 70.

Nebraska
Laws of 1919,
Ch. 190

{ Amends Act
of 1913).
Nevada
Laws of 1017,
Ch. 14.

g per day

10 per day
54 per wk,
58 per wk.

10 per day
58 per wk.

10 per day
6o per wk.

9 per day
54 per wk.

8 per day

g per day
34 per wk.

8 per day
50 per wk,

APPENDICES

Permitted to
make 1 short
day per week.

2 hours per
day the week
preceding
Christmas Day
in retail stores,
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Manufacturing establishment,
telephone or telegraph office.
Exception : canning for 6 wks.
annually.

Mercantile
restaurant,

establishunent,

Manufacturing establishments
outside cities of the first or
second class.

Any occupation except do-
mestic servants.

Manufacturing or mercantile
establishment, laundry,
bakery, restaurant, place of
amusement, any clerical
worker in these industries,
common carrier, public utility,
public institution. Exceptions:
canning in cities of less than
10,000 for 9o days annually;
telephone companies; towns
having less than 3,000 popula-
tion.

Manufacturing or mercantile

establishment, telephone ar
telegraph  office, hotel or
restaurant.

Manufacturing or mercantile
establishment, laundry, hotel,
restaurant, office, public serv-
ice corporation in metropoli-
tan and first-class cities.

Manufacturing or mercantile
establishment, laundry, hotel,
boarding house, apartment
house, place of amusement,
transportation company, Ex-
ceptions : nurses, canning.
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New Hampshire 104 per

Laws of
1917, Ch. 196.

New Jersey
Laws of 1921,
Ch, 194
(Amends Act
of 1912),

New Mexico
Laws of 1912,
Ch. 18¢.

New York
Laws of 1927,
Ch. 453.

day

54 per
wk.

10 per day
54 per wk.

8 per day

8 perday
48 per wk.

o per day

56 per wk. Saturday

10 per day
60 per wk.

8 per day
48 per wk.

APPENDICES

Employees in
stores for
seven days
preceding
Christmas,
provided an-
nual weekly
average does
not exceed 54
hours.

4 hours per
week at time
and a half
rate.

2 hours on
in
mercantile es-
tablishments :
4 hours per
week at time
and a half
rate.

9 per day, 49%
per wk.,, may
be worked in

Manual or mechanical labor
in any employment. Excep-
tions : telephone and telegraph
office, hotel, boarding house,
nurses, domestic labor, farm
labor.

Manufacturing or mercantile
establishment, bakery, laun-
dry, restaurant, Exceptions:
cannting ; hotels or other con-
tinnous business where work-
ing hours do not exceed 8
per day.

Manufacturing establishment,

laundry, hotel, restaurant,
cafe, place of amusement.
Exceptions:  clerical em-

ployees, canneries.

Telephone operators. Excep-
tions: shift working between
g P. M. and 7 A. M.; offices
where five or less operators
are employed.

Mercantile establishment,
common carrier, public utility.
Exception: drug stores.

Telephone operators on o
P. M. to 7 A. M. shift, in
offices where five or less oper-
ators are employed.
Manufacturing or mercantile
establishment, laundry. Ex-
ception : canning,



North Carolina g5 per wk,

Laws of 1931,
Ch. 280.

North Dakota 8% per day

Laws of 1927,
Ch. 142
(Amends Act
of 1919).

Ohio

Laws of 1919,
v, 108, pt. ©
{ Amends Act
of 1917).

48 per wk.

g per day
5o per wk.

APPENDICES

order to make
1 shorter work
day per week.
78 hrs. addi-
tional over-
time provided
that not more
than 10 hrs.
per day and
54 hrs. or 6
days weekly
may be work-
ed. In mer-
cantile estab-
lishments, how-
ever, I day a
week may ex-
ceed 10 hrs,,
and from
Dec. 18th to
Dec. 24th.

Permits mer-
cantile estah-
lishment 10
hrs. on Satur-
day.
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Manufacturing establishment.
Exception : canning.

Manufacturing or mercantile
establishment, laundry, hotel,
restaurant, telephone or tele-
graph office, transportation
company. Exceptions: villages
and towns of less than soo
population ; telephone or tele-
graph operators where special
rules are established by the
Workmen's Compensation
Bureau.

Manufacturing or city mer-

cantile establishment, tele-
phone or telegraph office,
restaurant, street railway,

ticket seller, elevator operator,
Exception: canning.
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Oklahoma
Laws of 1919,
Ch, 163.

Oregon

Laws of 1913,
Ch. 62, created
an Industrial
Welfare Com-
mission

with power to
regulate hours.

Pennsylvania
Laws of 1913,
Act 466,

Rhode Island
Laws of 1013,
Ch. g1z,

South
Carolina
Criminal Cade
of 1912, Sec,
430.

Sec. 431

9 per day
54 per wk.

¢ per day
48 per wk.

10 per day
54 per wk.

9 per day
54 per wk.

12 per day
60 per wk.

12 per day

APPENDICES

Hotelsandres-
taurants per-
mitted 1 hr.
per day if
consent of em-
ployee is ob-
tained and
double time is
paid.

2 hrs. on not
more than 3
days of the
wk. if a legal
holiday occurs
during the
week,

In City of Co-
Jlumbia, pro-
vided extra
pay for work
after eleventh
hour; in case
of 1mavoidable
delay.

All establishments employing
women except canning, regis-
tered pharmacists, nurses,
agricultural or domestic labor,
and those outside of towns of
5,000 population and employ-
ing less than 5 women,

Manufacturing or mercantile
establishment, laundry, per-
sonal service occupation, pub-
lic housekeeping occupation,
telephone or telegraph office.
Exceptions: canning; rural
telephone  office may e
granted special license by In-
dustrial Welfare Commission.
Any establishment except
nurses in hospitals, werk in
private homes, farming, can-
ning,

Manufacturing, mercantile or
business establishment.

Mercantile establishments.
Street railway employees.



10 per day
55 per wk.

Sec. 4212
as amended
1922, No, 567,

South Dakota 10 per day
Laws of 1923, 54 per wk.
Ch. 308.

Tennessee 10} per day
Laws of 1913, 37 per wk.
Ch. 12.

Texas o per day
Laws of 1029, 34 per wk.

Ch. 86 ( Amends
Act of 1915).

Utah 8 per day
Laws of 1919, 48 per wk.
Ch. 70.

10} per day
56 per wk,

Vermont
Laws of 1017,
Act 177,

Virginia 10 per day3
Laws of 1926,

Ch. 538

{ Amends

Act of 1%0).

APPENDICES

To make up
time lost
through acch
dent to the ex-
tent of Go hrs,
annually.

2 hrs. per day
in the 5 days
preceding
Christmas.

2 hrs. per day
in laundries at
double rate of
pay.
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Cotton and woolen mills. Ex-
ception : clerical {orce,

All except farm and domestic
laborers, telegraph or tele-
phone operators,

Any establishment wherein
labor is employed except
domestic service and agricul-
ture.

Any establishment. Excep-
tions : stenographers, pharma-
cists, employees in private
charitable institutions, mer-
cantile establishments and tele-
phone or telegraph offices in
places of less than 3,000 in-
habitants.

Manufacturing or mercantile
establishment, laundry, hotel,
restaurant, telephone or tele-
graph office, hospital, trans-
portation company or office.
Exception: canning.
Manufacturing, mine or
quarry. Exception: may be
suspended by Cotnmissioner
of Industries with the
approval of the Governor for
not more than two months
annually in industries which
handle perishable products.
Manufacturing or mercantile
establishments, laundry, resta-
urant. Exceptions:  office
workers, canning, mercantile
establishments in towns of
less than 2,000.

3 Code of 1918, Sec. 3370, prohibits Sunday work.
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Washington
Laws of 1011,
Ch. 37.

West Virginia

Wisconsin
Laws of 1923,
Ch. 18s.

Wyoming
Laws of 1923,
Ch. 62,

8 per dayt

None

g pet day
50 per wk.

8% per day
56 per wk.

APPENDICES

1 hr. per day
making not
more than a
total of 55
hrs. per wk.
for 4 wks. a
year at time
and a half
rate.

Permitted
when unusu-
ally pressing
business de-
mands, at time
and a half
rate.

Manufacturing or mercantile
establishments, laundry, hotel
or restaurant. Exception:
canning.

Manufacturing or mercantile
establishment, laundry, restau-
rant, telephone or telegraph
office, or transportation com-
pany. Exception: canning,
subject to regulation by the
Industrial Commission.

Manufacturing or mercantile
establishment, laundry, restau-
rant, hotel, lodging house,
apartment house, place of
amusement, telephone or tele-
graph office, or transportation
company. Exceptions: can-
ning; nurses in training in
hospitals, telephone or tele-
graph offices employing three
or less women.

4 The Industrial Commission has established a six day week with
limited exceptions,
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APPENDIX D

STATE REGULATION

Hours oF Laror oF Men 18 SpectaL INDUSTRIES!?

State Hours
Arizona 8§ per day
Penal Code
Sec. 713
Revised 8 per day
Statutes
1913, Par. 3108.

Par. 3090 8 per day

Arkansas 10 per day

Digest of 1921,

Sec. 7082, 3.

California 8 per day

Laws of 1913,

Ch. 186

Laws of Average of

1925, 9 per day;

Chap. 394 108 in any
2 consecu-
tive weeks,

Overtime

During continu-
ance of emer-
gency in which
life or property
15 in imminent
danger,

During continu-
ance of emer-
gency in which
life or property
is in imminent
danger.

In an emergency
which is defined
as accident,
death, sickness
or epidemic,

Occupations or Indusirics
Specified

All employees in under-

ground mines or open pit

workings. Exception al-

lowed for changes of shift

at stated period.

Hoisting engineers at the
mine and furnace men at
the smelters.

All employees in or about
any electric light or power

plant,
All employees engaged in
operating or constructing

saw and planing mills.

All employees in under-
ground mines or smelters,

Employees selling drugs at
retail or compounding pre-
scriptions.

1 Data gbtained from U. S. Bureau of Labor Statistics Bulletins No.
370, 403, 434, 470, 486, 528, 552, and American Labor Legislation Review,

December, 1931, “Labor Legislation of 1931.”

State regulation of hours

of service on railways has not been included in this table since federal
legislation controls absolutely interstate commerce and the separation

of this from intrastate commerce is impracticable.

State . Missouri

Pacific Ry. Co., 212 Mo. 658, Also cf. supra, pp. 117-118, Hours regu-
lation of special industries which permits the employee to contract for
a longer day, has likewise been excluded.
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Colorado 8 per day
Constitution
Article 5,

Sec. 251,
Compiled Laws
1921, Sec. 4173
Acts of

1927, Ch. 87.

8 per day

Georgia 10 per day
Code of 1910,

Sec. 3137,

Idaho
Compiled
Statutes, 1010,
Sec. 2328,

& per day

Kansas
Acts of 1920,
Ch, 242,

8 per day

Louisiana
Acts of 1902,
No. 122

10 per day
within 12
consect -
tive hours.

Missouri
Revised Stat-
utes, 1919,

Sec. 6767, 6769,

8 per day

APPENDICES

During continu-
ance of emer-
gency in which
life or property
is in imminent
danger.

In an emergency
in which life or

property is en-
dangered.
Te make up

time lost not to
exceed 10 days
annually.

Daring continu-
ance of emer-
gency in which
life or property
is in imminent
danger.

During continu-
ance of emer-
gency in which
life or property
is in imminent
danger.

In cases of ac-
cident or un-
avoidable delay
provided extra
compensation is
paid and the em-
ployee consents,

All employees in under-
ground or open pit mines
or smelters, or reduction
processes,

All employees in cement
and plaster manufacturing
plants, Exception allowed
for semi-monthly or monthly
change of shiit.

All employed in cotton or
woolen mills except engi-
neers, firemen, watchmen,
mechanics, teamsters, yard
employees, clerical force and
all help needed to clean up
and make necessary repairs.
All employees in under-
ground mines, smelters or
reduction plants,

All employees in lead and
zin¢ mines.

All employees on street

railroads.

All employees in mines or
reduction plants including
those engaged in any kind
of silica mining or the man-

ufacture of plate glass.



Montana 8 per day

Coastitution,

Art. 18, Sec.4;

Revised Codes

1921, Sec. 3079,

(as amended

1929), Ch. 116,

Sec. 3068, 8 per day

Nevada 8 per day

Revised Laws,

1012,

Sec. 6554-0.

New Jersey 13-8 per

Laws of day de-

1914, pending on

Ch. 121, air pres-

Sec, 10. sure.

Compiled 1z hrs.

Statutes, per day to

1910, Sec, be per-

57, p. 5008, formed
within 12
consecu -
tive hours.

New York 10 hrs. per

Consolidated day with-

Laws, 1909, in 12 hrs.

Ch. 31,

Art.V,

Sec. 160,

Lhap. 31, 12-8 per

Art. XV, day de-

Sec. 430. pending
on air

pressure.

APPENDICES

To relieve an-
other employee
in case of un-
foreseen cause.
During continu-
ance of emer-
gency in which

Tife or property

is in imminent
danger,

In case of acci-
dent or unavoid-
able delay at
extra compensa-
tion.
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In underground mines or
stnelters and in the work-
ing, reducing and treatment
of coal,

Operators of hoisting en-
gines at or in any mine.

All employees in under.
ground mines or open pit
mines, smelter and reduction
plants, plaster and cement
mills,

All employees in a tunnel,
caisson, compartment or
place where the air pressure
exceeds normal.

All employees on surface
and steam elevated railways,

All employees of electric
surface, subway or elevated
railroads where the mileage
system is not in tse.

All employees working
under compressed air.
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Lawsof 1014,
Ch. 514.

Laws of 1015,
Ch, 343.

North Dakota
Laws of 1923,
Ch. 246.

QOklahoma
Laws of 1913,
Sec. 4005.

Oregon
Laws, 1920,
Sec, 6710.

Pennsylvania
Statutes, 1920,
Sec. 5433.

Rhode Island
Gen'l Laws,
1923, Ch. 252.

South
Carolina
Criminal Code
of 1912,

Sec. 4371.

Sec, 421

(as amended
1922, No, 567).

APPENDICES

10 per day; 6 hrs. per week

132 in any to make a short-

two con- er succeeding

secutive week.

weeks,

11 per day 4 hours on Sat-

7oper wk. urday to elimi-
nate work on
Monday.

8 perday During continu-
ance of emer-
gency.

8perday Except in cases
of emergency.

8 perday During continu-
ance of emer-
gency in which
life or property
is in Imminent
danger.

13-8 per -
day

10 per day In case of un-

within 12 avoidable delay

consecy- Of an unex-

tive hours, pected contin-
gency at in-
creased compen-
sation,

12 per day

10 per day Tomake up time
55 per wk. lost through ac-

cident to the ex-
tent of 60 hours
annually.

All employees in pharmacies
or drug stores.

All employees in grocery or
provision stores in first class
cities.

All employees in mines and
open pit mines,

All employees in under-

ground mines.

All emplovees in  under-
ground mines. Exception:
first stages of development,
tunnel work to a depth of
200 ft. or shaft work to a
depth of 150 ft.

All employees in any tunnel,
caisson, compartment or
place in which air pressure
exceeds normal,

All employees on street rail-
ways,

All employees of street rail-
ways,

All employees of catton and
woolen manufacturing estab-
lishments. Exceptions: me-
chanics, engineers, watch-
men, firemen, teamsters, yard
employees and clerical force.



Acts of 1018,
No. 544.

10 per day

Utah
Constitution,
Art, XVI,
Compiled Laws,
1917, Sec. 3667,

& per day

Washington
Code and Stat-
utes, 1910,
Sec. 6578,
Sec. 6583,

1o per day

8 per day

Wyoming
Constitution,
Art. XIX,
Compiled Stat-
utes, 1910,

Sec. 3499, 3500.

8 per day

APPENDICES

In case of un-
avoidable delay.

During continu-
ance of anemer-
gency in which
life or property
is in imminent
danger.

During continu-
ance of emer-
gency in which
life or property
is in imminent
danger.
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All employees of interurban
electric railways not over
40 miles in length,
All  employees in under-
ground mines or smelters
or reduction plants.

All employees on street raif-
ways.

All underground employeces
in coal mines,

All employees in under-
ground mines, smelters or
reduction plants,
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APPENDICES

APPENDIX E

Strate ReGuraTiON

GENERAL Laws: Late Tyree!

State Hours

Mississippi 10 per day
Laws of 1912,
Ch. z39.

Oregon 10 per day
Laws of 1020, in factories;
Sec.6708,as 8 per day,
amended 48 per wk,
1923, Ch. 122. in sawmills,
shingle mills,
planing
mills, and
logging
camps.

Overtime

In cases of
emergency ;
or to make 1
short day a
week.

3 hours per
day at time
and a half
rate.

Oconpations or Industries
Specified

All employed in manufactur-

ing or repairing. Exceptions:

public service employees.

Exceptions: logging, train
crews, firemen, watchmen, re-
pair men, those employed in
cate of quarters or live stock,
conducting mess halls, super-
intending and direction of
work, or the loading and re-
moval of forest product.

1 Data obtained from U. S. Bureau of Labor Statistics, Bulletins, Nos.
370, 403, 434, 470, 486, 528, 552, and American Labor Legislation Review,

Dec., 1031, “Labor Legisla

tion of 1931
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Averace Hours EstaBusaey 3y Puncipar Uniows, 19301

Organization Membership

Bricklayers, Masons and
Plasterers, I. U. of A.....
Bakery and Confectionery
Workers, 1. U. of A.....
Carpenters and Joiners ....
Electrical Workers of A.,

90,000

20,100
302,000

International Brotherhood 142,000

Garment Workets, United..
Granite Cutters ..........
Hodcarriers, Building and
Common Laborers, I. U,
of A, ..
L.adies’ Garment Workers,
International ...........
Machinists, International As-
sociation ...........-...
Maintenance of Way, Broth-
erhood of ..............
Mine Workers of America
Molders Union of North
America, International ..
Painters, Decorators and
Paperhangers of A., Broth.
Phota Engravers Union of
N. A., International ....

Plasterers, International As-
sociation of U. S. and
Canada ................

46,300
8.300
115,000
47.300
77.600

32,200
400,000

Per day

8

8-14
8

0 oo oo

8

Per week

P!

48, 49

-

40-44
40-44
40

40-44

40

40

8mo. 44
4 mo. 40

40

No. on
S-day
week

24,300

125,000
40,000

7.500
6,000

9,500
45,000

15,000

76,543

7,200

26,448

1 Data obtained from American Federation of Labor, Proceedings,
1631, pp. 29, 30, 100-103. The comparative accuracy of this table is sup-
ported by the Bureau of Labor Statistics’ study of hours of trade union
members in nine trade groups as of May 15, 1030. Bulletin No. 540, p. 3.
The hours of the principal non-Federation unions, i. e.:
Brotherhoods and the Amalgamated Clothing Workers, have been given,

Cf. supra, pp. 82-91, 200.

the Railroad
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Plumbers and Steamfitters
of U. S and Canada,
United Assoctation ......

Printing Pressmen and As-
sistants Union of N. A,
International ............

Sheet Metal Workers, In-
ternational Assm .......
Stonecutters Assn. of N, A,
Journeymen .............
Teamsters, Chauffeurs, etc,
International Brotherhood
Of e
Textile Workers, United ..
Typographical Union, Inter-
national ................
Upholsterers’ International
Union of N. America ...

45,000

40,000

25,000

5,800
02,000
30,000

77,500

10,100

8 com'l
7% news

40

44 com’l
45 news, day
40 news, night

44

40-44

41,076

5,000

4,404
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APPENDIX G

AveraGE Hours N PrepoMINANTLY UNORGANIZED INDUSTRIES 1

Industries Hours
Boot and Shoe, 1030 ...ttt i iiiiei i ian s 489
Cane Sugar Refining, 1030 .. ....viiiiienrrniiiiernrareisaias s8.7
Cigarette Manufacturing, 1930 ... ..covvviviiiiiiainniannns 49.9
Cotton Goods Manufacturing, 1930 ..v.v.vven v isicarrrariinnens 53.4
Dyeing and Finishing of Textiles, 1930 ........covvvvvnvenn s 50.9
Furniture Workers, T93T ..uureroninnianinerrrasnsninranenns 51.8
LUmbBEr, T030 vttt et ettt s ramantneraasaannaeeeeniensann 56.5
Motor Vehicle Workers, 1030 ..c.ioiniiiiiiiiiiiionannennnes 488
Portland Cement, 1020 ... oiiriierrr e iieerietniniarenas 60.8
Rayon and other Synthetic Yarns Mfg., 1930 ............vvves. 50.2
Slaughtering and Meat Packing, 1920 .........cooiiiiiiinn s 40.2
Woalen and Worsted Goods Mig., 1930 ... .. ..ovvviiin i, 49.3

1 Data obtained from U. 5. Bureau of Labor Statistics, Bulletins No.

502, 525, 526, 532, 533, 535. 537, 539, 540, 546, 547, 551. Monthiy Labor
Review, May, 1931, Mar., 1932.
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APPENDIX H
FuorL-Time Hours PER WEEX
Douglas® United States® National b Bureau
Year (standard Census of Industrial of Labor ®
hours Manufacturers Conference  Statistics—
per week) Board Union Labor
1890 58.4
1894 57.8
1899 57.5
1904 55.7
1909 54.9 57.3
1014 533 55.6 55.0 4890
1919 5I.3 51.2 50.0
1920 50.4 45.8
1921 50.3 50.7 49.7 459
1922 50.5 30.0 46.1
1923 3504 5i.I 50.0 46,1
1024 50.0 49.8 4359
1925 49.9 49.9 45.5
1926 40.8 49.8 45.4
1927 49.6 45.2

% Douglas, P. H., Real Wages in the United States, Boston, 1930.
b National Bureau of Economic Research, Recent Economic Changes,
vol. ii, p. 444.
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APPENDIX 1

Data ror EsTivate ofF THE Per CeENT oF WAGE EArNERs WHOSE
Hours ArRe REGULATED By Law 1

Federal Government? . ........................ $48,349
State, County and City 3 ....................... 808,661
Public Constructiond .......................... 1,000,000
W omen 5 e 4.372,042
Railroads ® ... ... . i 1,300,000
Extraction of Minerals? ...................... 254,441
Oregon and Mississippi® ....... ... iona... 180,419

8,854,812

Wage Earncrs (excluding Agriculture),? 27,565,103, i. e, 31%.

1In the absence of an estimate by a statistical expert, such as Dr.
Wolman's of the percent of organized wage earners, the writer has
made this rough approximation of the number of wage earmers whose
hours are affected by legislation.

2 National Municipal Revicw, January 1932, p. 54.

3Ibid,, pp. 57, 62, 67.

* Wolman, Leo, Planning and Control of Public Works, New York,
1630, p. 115, This estimate includes employees in States which do not
regulate the hours of work on public contracts, Since more than half
the States, including mest of the densely populated areas, have some
regulation, the error cannot be large.

5Census of 1930 (Population Builetin, 2nd Series) gives 4,580,402
female wage earners in manufacturing, trade and transportation, the
three fields in which laws generaily establish the hours of labor for
women, [From this total has been substracted the number of women
employed in these fields in the States which have no regulation of hours
for women workers,

8 Senate Hearings on Establishment of a National Economic Council,
D. 24.

7 Census of 1930 (Population Bulletin, 2nd Series) gives 1,147,770
employees in this field. The number used here includes only those
emploved in States which regulate the hours of miners and smelters.
An error is introduced by the fact that these laws apply in some States
to underground miners, only, This error, however, is more than offset
by the impossibility of including in this estimate figures of the number
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employed in such fields as plaster and cement mills, street car operations,
etc,, in the various States which regulate hours in these lines of work,

8 Census of 1930 (Population Bulletin, 2nd Series). A very slight
error is introduced here because it is impossible to separate the numbér
employed in forestry from those engaged in fishing in Oregon.

9 Estimated as same percent of total gainfully employed as in 1g20.
Dr. Wolman's estimate of 23,480,077 wage earners, excluding agriculture,
has been used to obtain this figure, The possibility of error is introduced
here by the fact that the ten-year period may have changed the propor-
tion of self-employed and salaried classes to wage earners.
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115, 116. See Appendix C.
Industries: continuous: 14, 200,
214, 238, 23¢; unorganized: 171.
See also Steel Industry. Sec
Appendix G
Intellectuals: 5, 28, 224, 237
Inter-Church World Movement :
211-213

International Working People's
Association : 156

International Workmen's Con-
gress: 161

Interstate Commerce Commission : -

84, 8sn, 86, 9o, or

Interpretation of hour legislation:
federal: 47, 68-73, 75, 77-79, 85;
state: 100, 108, See also Court
decisions,

Iron Moulders’ Union: 32, 35, 531,
141, 150

Jewish Sabbath Alliance: 253

Knights of Labor: 31, 39-48, 149,
150, 153-155, 160; local assem-
blies: 102, 158, 150, 158

Labor: s, 11, 21, 70, 79, 81, 97, 100,
120, 12X, 129, 133, 232, 234, 237,
248, 250, 251, 256; leaders: 127,
137 ; opposition to shorter hours:
206, 210, 215, 226; organized: 7,
12, 22, 23, 26, 27, 54-56, 66, 71,
77, 81, 113, 120, 137, 106, 1060,
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170, 217, 225, 242, 251, 254} un-
organized: 22, 27, 31, 54, 55, 50,
58, 107, 137, 168, 172, 217, 221,
242. See also Arguments, Direct
Action

Labor Departments: Federal: 3zn,
81n, 92, 106, 1711, 18gn, 208, 209,
234n, 235n, 254; State: 19n, 75,
GO-101, 103-103, 110, 115, 122, 125,
139, 143, 148, 155-159, 161, 220n,

239, 2q0n. Sec alse Massachu-
setts Bureau of Statistics of
Labor

Labor organizations: 31-40, 6o, 67,
93, 140, 150, 154, 102; local: z4,
g5, 105, 13g; national: 11, 62, 72,
149. Sec names of mdividual
arganizations.

Lahor Party: 36-3g, 66, 145, 140

LaFollette Bill: 92, o3

Laissez-faire: 24, 59, 60, 120

League for Industrial Rights: 64,

65

Legislative Action: 5, 6, 21-28, 138,
139, 141, 150, 153, 1635, 168, 217,
221, 222, 258, See Part L.

Legislative hearings: 60-63, 77, 238

Legislatures, State: 36, 37, 39, 47,
61, 67, 82, 95-97, 9y, 100, 106-i11,
113, 110, 121-123, 126-128, 130,
133, 141. 228

Leisure: 6, 13, 14, 10, 17, 39, 40,
137, 162, 223, 250, 252, 254, 256

Lochner: People 7.: 125; «. New
York: 126-120, 131, 132

Lockout: 152, 192, 108, 200, 201

McNeill, George: 33, 39, 143, 150,
160

Machinists: 12, 53n, 54, 135, 156,
163, 232, 235. 241

Management, increased
in: 6, 15, 223

Manufacturers’ Associations: 45,
178, 182, 191, 192, 194, 197-100,
202, 204, 248, 256, Sre also Na-
tional Association of Manufac-
turers.

Massachusetts Bureau of Statistics
of Labor: 59, 107, 109, 1301, 224-
229

May Day: 161

Miners and smelters : see Holden 2,
Hardy

efficiency
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Minors: 39, 50, 52, 55, 58, 108, 112,
133

National Association of Manufac-
turers: 62-64, 8o, 249, 250, 253,

254
National Cash Register Company:

234, 235
National Consumers League: 1311,

195

National Industrial Conference
Board: 242n, 248, 249, 254

National Labor Union: 11, 36-40,
66, 05, 96, 130n

“ Natural evolution ”: 27, 221, 238,
241, 254

Open shop: 175, 178, 182, 184, =201

OQutput: 5, 20, 2521; in relation to
hours: 13, 15, 228, 231, 233, 236,
240, 243, 248-230, 256, See also
Production

Overtime, 7, 47, 85, 109, 208; puni-
tive: 18, 21, 25, 79, 82, 85-g0, 97,
130, 131, 166, 180, 246, 247n, See
t]:gl.s'% Contract. See Appendices

Panama Canal: 76

Parry, D. M.: 62, 63

Patent Laws: 39, 67

Phillips, Wendell : 33, 34, 39, 130

Pioneer: 11, 27, 28, 95, 106, 110, 223,
233n, 258

Pittsburgh Survey: 208

Police Power: o8, 103, 108, I20,
121, 123, 125, 128, 129

Powderly, T. V.: 40, 41, 43-47, 135

Precedent judicial: 23, 85, 95. o8,
105, 106, 114, 118, 122-125, 129

President of the United States: 48,
51, 57, 70, 71, 76, 78, 84, 80, 87,
91, 92, 212, 214, 215

Production: 109, 242; and con-
sumption: 13, 17, 20, 167; and
hours: 16, 18, 21, 186, 206, 226,
227, 231, 240, 243-246; see also
Output; increases in: §, 12, 16,
17, 167, 196; mass: 17, 252; war:
81, 107, 210

Productive capacity per worker:
252

Profits: 13, 15, 10, 226, 230, 232,
231; war: 81

INDEX

Prosperity: 6, 11, 17, 20, 38, 167,
170, 223, 255

Public opinion: 14, 34, 43, 92, 07,
132, 167, 168, 172, 190, 208, 210,
212, 216, 221, 231

“ Pgé)lic works ”: 73, 74, 101, 105,
I

Railroad Brotherhoods: 57, 82-84,
86-g0, 163

Railroad executives: 83, 86, 87, go

Railroads: 12, 82, 84-86, 89, 90, 149,
257, intrastate: 118

Relations between Labor and Cap-
ital : 232, 236, 237; Senate Com-
mittee Report: 140, 229-231. See
alse  United States Industrial
Commission

Rest period: 8z, 84, g1, 117, 118,
235

Saturday half-holiday: 7, 82, 18I,
243

Seamen: 22, 91-93

Secret circular: 44, 155

Senate Investigation: =209, 212.
See also Relations between Cap-
ital and Labor,

Socialism: 54, 56, 63, 157; state:

117

Standard of living: 17, 250

Steel Industry: 27, 172, z206-217,
229, 232, 233, 238, 240, 244-247,
253

Steward, Ira: 16, 17, 33, 34, 39, 137,
130, 250

Stockholders’ Investigating Com-
mittee: 209, 214

Strike: assessment: 172, 175, 176,
179-183, 217; benefit: 147, 180,
184; breakers: 156, 184, 103, 212

Strikes: 12, 48, 85, 87, 91, 138-140,
149, 150, 153, 163, 180-191, 217,
226, 233, 235. general, of May
1, 1886 43-46, 49, 138, 134-159,
164, 174, 220; of May 1, 18g0:
160-162, 164; Amalgamated
Clothing  Workers':  102-195,
107-200; Granite Cutters, 1900:
163, 164; Typographical Union:
174, 175, 179, 183-187; steel
workers: 27, 207, 208, 211-214,
246; to enforce Eight Hour
Laws: 26, 37, 97, 101, 122, 138,
140-148, 151, 152, 230
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Sylvis, William: 32, 33, 350, 37,

150

Technological Improvement: 6, 12,
13, 15, 40, 41, 160, 208, 223

Ten Hour Laws: 23, 25, 32, 83, 111,
112, 113, 116, 1311; Massachu-
setts, for women, 1874: 107-110,
228; New York, {for bakers,

1895: 124-128. See Appendices,
A CE

Trade Union Action: see Direct
Action

Trade Union label: 144, 152n, 191

Trade unions: see Unions

Trades: organized : 21, 26, 157, 164,
185, 180, 106, 236, 254; seasonal:
18, 21; unhealthy or dangerous:
55, 58 125-128; unorganized: 6,
189, 190

Typographical Union, Interna-
tional : 152, 165, 171-188, 204, 217,
240n

17, 38

Unemployment: 6, 12, 13,
137, 148, 167,

44, 61, 66, 68, g1,

169, 204, 213, 224, 255-258; cy-,

clical : 18-z0, 8g, 175, 188, 258;
seasonal: 18, 20, 106 technologi-
cal: 18-20, 89, 162, 168, 175, 188,
191, 196, 203, 205

Unemployment: assessment: 188;
insurance : 205

Uniformity of hours: 24, 51, 68,
o4, 116

Union: 54, 83, 159, 170, 104, 195,
200, 202, 203, 206, 211, 235, 238,
254; non-union: &4, 171, 170,
180, 183, 194, 203, 204

Unions: 18, 20, 26, 27, 32, 50, 55,
122, 140, 141, 145, 149-151, I54,
162, 166, 171, 207, 216, 233, 230N,
240, 247 ; company ; 167, 221, 230,
241,; craft: 44, 171, 212, 217;
German-speaking: 158; indus-
trial: 171, 212; local: 142, 150-
152, 155, 164, 172-174, 176, 177,
179, 180, 182, 183, 186-188, 101,
194, 203; national: 31, 35, 125,
150-153, 185, 170; trade: 6, 27, 34,
38! 54, 113 144, 146 164! 1679
170, 221, 222, 245, 255. See also
Labor orgamzanons and individ-
ual unions. See Appendix F.

Unionize: 91, 200, 235; non-union-
ize: 230

Untonism: 27, 139, 171, 207, 217

United Garment Workers: 1773,
189-192

United Mme Workers : 53n, 54, 56,
122, 162

United States Industrial Commis-
sion, 1901 83, B4, 124, 1370, 232,
233, 2

United States Steel Corporation :
200-215, 246, 247

United Typothetae of America:
174, 176-178, 181-183

Voluntary Action: 5, 11, 16, 21, 27,

28, 32, 47, 50, 170, 105, I99;
classic examples of: 237, 239,
242, Sec Part 111

Wages: and hours: 15-17, 61, 6g,

70, 90, 100-102, 104, 106, 137, 142,
151, 154, 157, 162, 167, 173, 174,
182, 183, 188, 196, 108, 203, 226,
232, 240, 244, 246, 250, 252, 255,
257; and overtime: 80.  See
also Overtime

War: 78; Civil: 6, 11, 13, 21, 31,
04, 107, 138, 171, 173, 197, 224,

; World: 24, 26, 57, 70-81, 8o,

165, 166, 107, 210, 224, 230, 241-
243, 251. Sec Appendix B

War Department: 76, 79, 193

War Labor Board: 8o, 81, 197

Washington Hours’ Convention : 67

Williams, J. H., Company : 232, 233

Women : 23-25, 50, 52, 55, 8, 01, 62,
67, 94, 95, 100-116, 130, 133, 222,
234-236

Work-day: 6, 7, 12, 21, 27, 31, 86,
o1, 167, 168, 208, 226, 228, 237,
258; elastic: 257, 258; ffteen
hour: 42, o1, 119; thirteen; 130,
228, 238; twelve: 14, 25, OI, 207-
211, 213-215, 228, 229, 231, 232,
2300, 240, 245, 247; eleven: Iig,
130, 208, 227, 228, 231, 232, 235,
237, 238, 257; ten: 7, 25, 32, 44,
45, 59, 61, 63, 70, 84, 85, 107, 114,
120, 124, 1'28, 130-141, 143, I44,
148, 150, 152, 157, 173, 216n, 225,
227, 228, 230-232, 235-237, 239,
240, 242-244, 257 ; ten, basic: 82,
83; nine and a half : 45, 46, 176,
234; nine: 25, 46, 49, 02, 92, 150,



300

151, 154, 155, 158, 161, 162, 174~
177, 170, 232, 233, 235, 239-244;
eight: 7, 11, 16, 21, 25, 31-40, 42-
47, 49, 50, 52, 54-57, 61, 63-67,
85, 86, 50, 93, 95, 124, 129, 133,
139, 140, I42-146, 148-166, 168,
173, 174, 177-181, 184, 191, 195,
206-210, 213-216, 225-227, 220,
234, 236-241, 243-246, 248, 251,
255 ; eight, basic: 79, 8o, 81, 86-
88, 166, 246; six: 66, 89, go, 160,
255-257. See Appendices A-F

Work-week: 6, 7, 12, 16, 20, 01,
117, 192, 199, 209, 211, 210, 226,
244, 247n, 252, 255; seven day:
oI, 210, 213, 253: five day; 7,
190, 66, go, 9y, 166-160, 185-188,
205, 244, 252-250; three day: 244:
one hundred to one hundred and

INDEX

thirty two hour : 125 ; sixty hour:
108, 116, 126, 120n, 200, 216, 226,
220, 231, 257; ffty eight: 110,
231, 249; hity six: 110, 229, 249,
251; fifty five: 129n, 247 n, 249;
fifty four: 110, 114, 178, 190, 103,
200, 2470, 248, 249, 251; ity
two: 100, Ig1, 247n, 248; fifty
one: IQI, 193, 195, 247n; ffty:
119, 191, 193, 248; forty eight:
25, 58, 1I1, 113, 114, 182 190,
103-197, 109-202, 2331, 2471, 240,
257; forty four: 81, 82, 1006, 181-
183, 183, 190-203, 205, 251; forty
four, basic; 24yn; forty: 188,
%01{{205, 244. See Appendices

Works' Councils: 241-247
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