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-PREFACE

In preparing thig work, an attempt has been made to present
to the legal profession and the judiciary an exhaustive and a re-
liable commentary on the Dekkhan Agriculturiats’ Relief Act.
With this view, I have included in this book, all cases on the sub-
ject reported in the official and unofficial journals. The principles-
underlying the various sectiong have been clearly explained and
slated in the words of the deciding Judges wherever NECEYSATYs
In citing the authorities the original reports have been always
consulted. But at the same time I have refrained from un*
necessarily ecramming the book with lengthy, unconnected and une
digested extracts from the judgments. Sind view has been specially
noted and discussed wherever it differs from the Bombay views ‘

The éommentary under each section is arranged under suit-
able headings, and for the purpose of easy reference the synopsis
of commentary has also been given. The object, scope and history
. of each section have been explained, and for that purpose the:
Proceedings in the Legislature, Report of the Decean Riots Com-:
mission 1875, Reports of the Commissions appointed to enquire into
the working of the Dekkhan Agriculturists’ Relief Act, in 1891
and 1911, the annuul reports issued by the Sgecial Judges, ete, ete.,
bave been freely used. Wherever the rections have been amend-
ed, the old law has been etated and the effects of the amend-
ment bave been discussed. The facts of all important cases have
been stated concisely and in a manner £0 a8 to bring forth the-
point under discussion,

‘Where the deeisions seem to te faulty, I have respectfully
criticised them and tried to state the correct view on the subject.
I have disoussed oé‘rtain points that are likely to occur in practice
but whicl;ara not yet judicially noticed.
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In order to make the book complete and sel‘f-coﬁtained, 1
have added numerous Appendices at theend of the hook- In re-
ferring to the various cases, I have given parallel references
wherever possible, and I bave tiken particular care to. make the
General Index very exha.usbive )

I am deeply obhged to Mesrs. A. G. Wagholikar, LT. B.;
D. H. Cha.udhary, Ln. B.; K. D. Dikshit 1x. B. and R. H,
'Bha.lunka.r, LL. B. for having gone ‘through portlons of "the’
manuscnpb a.nd makmg guggestions for its 1mprovement Mr. K. D.
kashlb LL. B is responsible for the General Index, and Mr. A. 8.
Deshpa.nde,LL B, for the Inaex of Ca.ses, and I am - very mueh‘
lndebted to both of them for their kind labours. "

1 expres .with pleasure my deep debt of gratitude to the.
Hon'ble Mr: Justice H. V- Divatia, M. A, LL. B, of the Bombay
High Court, for taking = kindly interesi in my book, and for
sparing time to write a learned ‘ Foreword * to it. -

Lastly, in offering this book to the lawyers and judges, I
have to say that I shall' consider. my .labours sufficiently
compensated, if it is of some help tq them.

99 Shukrawar Peth, 1_
POONA, . S
" Jat Sept, 1984, ) D. B. Godbole.



FOREWORD

( By the Hon'blg Mr. Justice He V. .Dwatz'a,‘ M A., LLB.,
’ Hzgh Court, Bombay )

‘The prospenliy of & predommently sgrlcultural country like
India depends on the well-being of those millions who depend for
their livelihood on cultivation of the soil and agricultural labour.
Generally speaking, in this country they are an lﬂltera.ﬁe and un~
sophlstxca.ted class of people and partly because of the vagaries of
‘the monsoon, partly because of the avarice  of the money-lenders
a.nd landlords, bub mostly because of their own 1mprovxdence, their
more or less extreme poverty hag remained a form]da,ble obstacle
to the general progress of the country. ‘Any legielation,, therefore
which aims at the amehora,luon of the conditions of a,gncultunsts'
and the protectlon of peasants must be zealously gua.rded and ad-
ministered so that its provxsmns are not ignored or a.bused- The
Land Revenue Acte and Tenancy Acts i in the various provinces of
India have more or less succeeded in giving secunby and  safety
to this class of people.” In our Presidency, we have in force for
the last half a century, the Dekkhan Agriculturists’ Relief Act with
the object of relieving agricultural classes from indebtedness-
Though the whole Act is confined in its operation to only four
- districts in the Decca.n, some of its important provisions have
_ been extended to the rest of the Presidency and it has now become
& familiax enactment with lawyers as well as laymen, _

However, how far the Act has succeeded in its object ha.s still
rema.med & matter for controversy. The definition of the term

agnculbunst is not at-2ll satisfactory and considerable difficulty
has arisen in applying that definition. One might well doubt
whether it was the intention of the framers of the Act to 1ncltide
within that term large landholders and Zemindars with an income
of thousands of rupees per years Under this deﬁmblon even such
persons have been held to be agriculturists and as such entitled to
avall themselves of &Il the beneﬁts of the Act which mlghb fa.1rly

cultunsts from gracdy money-lenders.. The general. dra,fhmg of
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the Act also lacks precision and lucidity and has presented diffi

culties to the Courts in properly interpreting its provisions. Mr.

Justice Crump has, in a recent Fill Bench decision, given ex-~

pression to a note of dissatisfaction as well as a hint to the Legis-

lature which, I féel cerfain, agrees -with the opinion of many
judges who have to deal with this Act. He esays:—
, \“ There is & cypical saying that speech is given to us

* to eonceal thought. The author of the saying is unknown,
but it might plausibly be conjectured that he was & lawyer
embittered by a perusal of the Dekkhan Agriculturists' Relief
Act. It is notoriously a badly drafted statute. It is extremely
difficult to construe it as a logical whole; and parts of it are
80 obscure as almost to baffle enquiry. If any one says thas
1 exaggerato, let him read and endeavour to understand Ses
9 and 8. The arrangement of the subject-matter is faulty;
there is for instance no clear distinction between those pro-
visions which apply to the trial of suits, and those which

" apply to proceedings in execution. The result has been to
cause much uncertainty, and much waste of time, and the
construction of any section is liable fo lead to anomalous

. results. These difficulties have been furtheér incressed by

" partial extention of the Act which has destroyed any cohersnce
which the Act may possess a8 a wholé. The multitude of

" potifications ‘makes it a matter of uncertainty whether
any section does or does not apply in-any district. In
these circumstances, it is difficult to interpret any one sec-

" tion in the light of any other, or to regard a decision upon
any one gection as being in any sense a guide to the mean-
ing of another. Since the enactment of the Usurious Loans
Act X of 1918, much of the Dekkhan Agriculturists’ Relief

". Act is out of date. Bub until the Legisiature can find time

“ or inclination to deal with the sxisting chaos, the Courts

must make the best of it and this in my judgment can only

be done by confining attention to each section as it falls to

be interpreted.™ .

) The Courts are no doubt valiently trying to make the best of

this chaos and have to be very vigilant so that neither tona-fide

1, Mateklal v. Mahipataam, ( 1927 ) 22 Bom, L. R, 1109,



FoREWORD v

agriculturists nor bona-fide creditors might suffer on account of the
defects in the Act. Indeed, cases are not rare when an honest
creditor has to be probected against a dishonest pseudo-agricultu-
rist who, taking advantage of some of the lax and obscure provi-
sions of the Act, succeeds in considerably delaying and sometimes
even defeating the just claims of his creditor even after a decree
is passed against him. The right of an agriculturist to plead his
status for the first time in execution preceedings in order to pre-
vent his arrest as also his right to plead that status in spite of his
having contracted himself out of it have been recognized. That
would show that the Courts are interpreting the provisions of
the Act in consonance with its objech to protect the agriculturist.
If, however, the Act has still resulted in putbing a premium on
dishonesty and has fomented unnscessary litigation instead of
checking it, it would be a mafter for serious consideration as to
whether it should not be materially amended or even ended.

But as long as the Act remains on the Statute Book, it has
to he enforced and a well-annotated text book of the Aet would be
a great help to the Bar as well as to the Bench. Mr. D. B. Godbole
has done his best to provide such a texb book and judging irom
the proofs of the book I have seen, the annotations have the merit
of being lucid as well as exbaustive without being unduly prolix. I
am sure ib will prove useful fo the profession as well as fo the public.

Bombay, | . V. Divati
6-5-193 4.} H. V. Divatia
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ADDENDA

These pages contain cases that were published while the book
was being printed- The figures within brackets refer to the pages:
_of the book where the ruling should be incorporated.

S. 13. Rules for taking accounts :—

8. 76 cl.(a) of the Transfer of Property Act is not:
applicable s In taking accounts under s. 13 of this Act, the Courk
is to set aside any agreement between the parties as to setting
off profits in lieu of interest and then it is to take account accord~
ing to the rules laid down in this section. In doing so, actwal
receipts by the mortgagee are to be taken as being whal he has re-
ceived, though with more careful management he would have:
realised more from the properts. In such a case 8. 76 el. (a) of:

" the Transfer of Property Act, which provides that the mortgagee-
must manage the property as & man of ordinary prudence would:
manage it if it were his own does not apply. For “ there is a

_special Act, the D. A, R. Act, regulating the relations between im--
poverished and indebted agriculburists and their creditors, while-
the General Act, the T. P. Act, prescribes those between the mozrt-
gagor and the mortgagee generally, and for éircumstances where
- the special Act does not lay down exceptions to the -general rule.

_Under the D. A. R. Act, the relations between the mortgagor and.

-;the mortgagee are practically set aside, and the Court is directed
to go into the history of the transactions between them, to calcu«
late debits and credits according to the rules in the special Act,.
and to set aside certain kinds of contracts, such as the one in this
case, that the profits are to be taken in lieu of interest. Ib seems.
t0 us difficult to reconcile this complete setting of the original con--
tractusl relations between the parties, with the rulesof general law-
which would apply had nob the special Act dealb with the particu~
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Iar eage, and we tlunk thay in the circomstances, .8 7B does nob
apply to thig casa!

A Reasopable rate of interest :—- I.u this case the leer
Court bad allowed interesk at nine  per cent per annum- In appeal
1h was argued that the Court rate of six per eent only should be
allowed. It was held that “ the ordingry rate of interest in the
mofussil is a rupee per hundred per month, tha is twelve per gent.
We fhink that in the circumstances of the ease the rate adopted
by the learned Subordinate Judge of nine per cent.is a reasonable
one.” Considering that eome Subordinate. Judges. often allow
only six p. c., p» &, it is hoped that this observation of the
learned Judge will help the Courts in exercising their dlscrehon
in fxing a reasonable rate of interest.?

Prices of grain where payment is in kind :— Where the
payment is made in kind, In settling the prices ol’ grain for-each
year the Court should not rely only on the statements of the plain+
tiff. It should try to find the courss of actual prices, evidenee of
which must be available locally. Abtempt should be made to-lool
at records of prices during the series of years.. Such evidence on’
the point as is available should be called for and taken, and 'bh’a.(;
if none is offered, statistics must be consulted to show the course
of prices in the interval of years, an and the conversion fro_m paymenh
in kind into payment in money should be effected on this basis.? s

(P. 67) Suit under s. 3 cl. (2) :—A special -suit’ urider’
8.15 D of the D. A. R. Act does not lie where the suit’ though'
for redemption, is really for reconveying property of which the
plaintiff is alleged to have been deprived by fraud. Such a suit
is not within the terms of S. 3 cl, (z) of the D- A. R. Act*

1 Sakharam v. Dhaktojirao, ( 1984 )
86 Bom. L. R. 633. In this case it
was alleged by the mortgagor that
the mortgagee had put a relation
of his in possession of the land,
88 fenant and that a low rent was
taken from him, whereby damage had
been caused to the interests of the
mortgagor. The latter claimed there-
fore that in taking sccounts under s.13
the mortgageo should be debited with

o fair rent { what he would have re-
ceived if he had managed the . property

as a man of ordinary prudence would
have managed his own property : S, 76
(a) J. P. Act. ) It was held that the
mortgagee must only be debited with
what he received, as 76 of the T. P,
Act was not applicablein a case under
the D. A, R. Act.

2 Sakharam v. Dhaktojirao, (1934)
36 Bom, L. R. 633.

3 Ibid.
4 Chhotabhai v. Dadabhai, ( 1984)
36 Bom. L R. 738.

cae Y
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¢ (p+ 31) S. 2: ©r who ordinarily engages personally in
agricultural labour :—A man who has been ‘s trader cannot,
by merely working in the fields for a couple of months, acquire
the status of an ‘ agriculturist® within the meaning of the second
part of the definition of the term in 8.2 (1) of the D. A, R. Act,
i. e. oo the’' ground that he ordinarily’ engages personally in
agricultural labour. '

The finding of the lower Court as to the stabus of the judg-
ment-debtor relates to the date of the decree and not to the date
when the suit was filed.

The date of determining the status of the judgment-debtor
in the execution proceedings is the date on which the order for
sale is made, and not the date en which the subsequent order is
made after the issue of notice under Order XXI r. 66 of the
Q. P. Code. X

In suit brought by the plaintiff to recover & sum of money the Court
decreed his claim on Feb, 20, 1332 holding that the defendant was not an
agriculturist,. On March 7, 1932, the judgment creditor filed a darkhast and
the property of the judgment debtor was ordered to be attached and the Court
ordered the sale of the attached property on April 21, 1932. In zeply to the
notice under Or, 21 r. 66 of the C. P, Code, the judgment debtor contended that
ke was an agriculturist and that his property could not be attached and sold
under 8. 22 of the D. A. R, Act.. It was held that as the judgment debtor was
not an agricultnrist on Feb. 20, 1932 he could not be deemed to have become
an agriculturist within the definition of that Act on 21 April 1932,1

4

1 Sopana v, Dattatrays, '( 1934 ) 86 Bom. L. R. 804, S
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8.13 (g). (P. 151) Undér s. 13 of the D. A. R. Act, the
account of the transaction in dispute can be taken to the date of the
suit and not to the date of the decree. The account beiween the
date of the suit and the date of the preliminary decree can be taken
under the ordinary law under r. 7 Or. 34 of the C. P. Code, and
the award of interest is governed by r. 11 of the Order.!

1. Chhotalal V. Nathubhai 86 Bom. L, R, 1242 ; Dattatraya V, Mahomedklin
87 Bom. L. R. 76.
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®
Appendix A.
Directions to the Court trying Suits under the D. A, R. Act:®
1. To distinguish cases dealt with under the Dekkhan Agriculturists’ Re~
lief Act from others, and to facilitate the work of inspecting officers, as well as-
the compilations of special statistics in districts in which chapter TII and not

the whole of chapter II is in force, the following abbreviations should be used
in the column * No. of Suit’ in the Register of Sunits:—

(a) the letter D should be used to signify that the case is dealt with under
the Dekkhan Agriculturists’ Relief Act;

'{b) the letters W, X, Y or Z should be inserted after D in order to show
whether the suit is of the description mentioned in clauses W, X, Y or Z of
section 8 of the Dekkhan Agriculturists’ Relief Act;

(o) the letter P should be ingerted after any of the above letters whenever
the past history is investigated under sections 12, 13 and 71A;

{d) whenever relief is granted under scetions 154, 168, 1£C, 15D, 16, 17 axd:
20, such section thould also be quoted in the said column,

In the Register of Suits such officer of the Court as the Court may direct,.
should insert the abbreviations specified in (a) and (b) after the number of the
suit in the plaint, In the heading of every judgment in such case the same
abbreviations should also occur after the number of the suit; and after a case is-
deocided such officer of the Court as the Court may direct, should add to them
the abbreviations specified in (c) and (d) if action has been taken under the sec-
tions referred to, If action is taken in execution proceedings, the lettexr E
should be added after the section , and the seclion should also be specified in
the Register of Applications for Execution (Form No.1 appended to chapter 1T)
in the column * Orders of the Court.™

9. TFhe form of summons laid down ( see Form No, 1 sppended to {his
chapter) expressly applies to s uits of a simple character, which can be at once
fixed for final dispocal at the first hearing. They are suits against poor debtora
who are agriculturists resident within the local jurisdiction of the Court.

The provisions of section 7 of Act XVIT of 1879 give ample discretion to the
Ovourts to decide in each case whether the summonsshould or should not be issu-
ed for the final disposal of the suitat the first bearing, and there is no particular
reason why such summons should be issued in redemption and account suits, If
the summons be not for final disposal, the form prescribed "has no applica~
tion, and no difficulty need arise, { The {foxm of summons is given under S. ¥ ).

® See Manul of Cireulars issued by the High Court of .‘chl:ay fcr the
guidance of the Civil Courls ( 1925 ) pp. 146-148,
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8, The following instruetions issued by a District Judge may be found to
be generally useful and are therefore re-issued here though they are not intende
od to be imperative :—

(i) In suits unfler the Dekkhan Agriculturists’ Relief Act the provisions of
seotions 7 and 12 shonld be first complied with and then issues framed. It 18
not right first to frame an issue like the following : ** Was the bond sued on
passed for cash payment as alleged by the plaintiff,” and then examine the
parties. The object of section 12 is that the Court should do its best to dis-
cover whether thers is any defence on the ground of fraud, mistake, accident,
undue influence or otherwise, and issues are to be framed after this duty is dis~
charged, and not before it is discharged. :

(ii) The discretion given by various sections of the Dekkhan Agriculturists’
Relief Act is to be exercised judicially and not arbitrarily. One Subordinate
Judge allows interest only at 9 per cent., in mortgage cases, and at 12 per cent,
in other cases. He has never dealt with the question mentioned in section 13
(d) of the Dekkhan Agriculturists’ Relief Act, as he takes it for gmnted that
compound interest can in no case beallowed. Again, though in mortgage cases
be allows payment by instalments, he awards no interest aftor the date of the
decree, and in the cate of slmple money decrees, he allows it only if the pla.m-
tif has not received interest at more than 9 per cent,, and if the loan is not an
old one. Again, if no accounts are forthcoming, he does not proceed as direct=
ed in I. L. R, VII Cal, 428—432. There ought to be no hard-and-fast rules,
and every effort should be meade to do substantial justice and not to follow
cut and dried methods or invent technicalities,

(iii) Instead of issuing costly commissions, the ordinary practice under
_section 18 of the Dekkhan Agriculturists’ Relief Act ought to be as follows: —

(s) Phe Subordinate Judge should settle all questions regarding the valua-
tion of grain advances and the allowing of walavin cases of difference of
currency, ete., and the rate of interest and the allowing of compound interést
(clause d), and then call upon the plaintiff to file a statement in the following

form with an affidavit an to its correctness within a particular period.

(b) He should then call mpon the defendant’s pleader (if the defendant has

8 pleader) to verify the statement, and file his objections, with an affidavit in

their support, within a fixed period. If the defendant has no pleader, the Sub-
“ordinate Judge should tell off a careful karkun to do the verification, .

{c) Fhe Subordinate Judge should then himself take a test of the work done
and satisfy himself that the bonds and Samadaskhats and the nccounts are
properly linked, and then frame issues as to the points on which there is any
dispute and examine the plaintiff and the defendant or the karkun regatding
them. In many cases it may not be found necessary to take any further evidence,

(d) Phe Subordinate Judge should make the fullest use of section 65(g) of
the Evidence Act.
22
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Form of Statement mentioned in paragraph 8(iii) (a) above.

Balance in | Balancs, if

Amo- favqurof [any, infavo-
unt of plaintift, | urof defen-
inter- dant.

est at

from

Coqse- Amo- |Dateof|Date of| the |Amo- |prin. |Inter-|Prin- Inter- | Re~

outive |unt of |item of/item of| date |untof oipal, | est. {cipal.| est marks.
No. |item of|princi-| pay- |in col. | pay- )

prinei-| pal, | ment | 8 to |ment.

pal. by the
debtor.|date in
jool. 4,
1 K] 3 4 [ [ 7 8 9 10 11

4. Whenever the status of a party is in question there should be 'a preli-
minary issue on the point. The finding on this issue should afterwards be
stated in the decres, A party found to be an agrioulturist should not be des
eribed in the decree as & non-agrioulturist or vice versa,

5. Where in execution--proceedings, a deoree is converted into an instal-
ment deores, the order directing payment of the decretal amount by instale
ments should be endorsed on the original deoree and on the copy thereof, if any,
filed with the darkhast ; and the fact should be noted in the Register of Suits
and the Register of Applications for Execution,

6. In all applications for revision under seotion 53 of the Dekkhan Agri-
_eultunsts Relief Act the Diatrict Judge should issue notice to the parties, and
hear them, if they desire to be heard, bafore passing final orders, whether or
not the application has been referred for report to any other Court.

{ Vide Bombay Government Gazette, Part I, for 1918, page 642. )

7. A Register ot-OénoiliM.ion Agreements under sections 44 and 45 of the
Aot should be kept in Form No. 2 appended to this Chapter,

8, The Distriot Judges should insert a paragraph on the working of the
Dekkhan Agriculturiats® Relief Aot in the Annual Reports on the Adminis-
tration of Civil Justice which are submitted by them to the High Court, so
that the necessary information regarding it may be embodied by the High
COourt in the Administration Report annually submitted to the Government of
India. The Bombay Government no longer desire a separate and more detailed
report for their own informotlon.



Appendix B

Execution by the Collector.

[ For the Presidency of Bombay ]

90. The 1aw ou this subjéqt is contained in séc'tioim 68 to 72 of the Code
and in the Third Schedule.1

No. 3600, Dated the 24th Under the Government Notifications shown in
May 1880. the margin deorees of the nature shown against
No. 762, dated the 9th the following districta shall be transferred to
February 1892. the Collector for execution :— .
No. 8039, dated the 27 No-

vember 1900
No. 5248, dated the 20th
September 1907, 5
Decrees ordering the sale of any immoveable property -belonging to a
Poona. person who is an agncultunst within the meaning of
Satara. the Dekkhan Agriculturists’ Relief Act, which has been
Sholapur. specifically mortgaged for the repsymenb of the debt to

Ahmednagar. which any such decree relates,.”

() Decrees for money in the execuhon of which a Coutt has otdered thé

salo of immoveable property belonging to any person who

All other Districts. -is an agrioulturist within the meaning of -the Dekkhan
Agriculturists’ Relief Act,

(b} Decrees ordering the sale of immoveable property- belonging to any
such person in persuance of a contract specifically affecting the same,

(1) 8.68, C P, Code :—Under this section the Local Government is gi;ren
the power to prescribe rules for transferring to Colleotor execution of cerbain

dcorees, R
S. 69, C. P. Code :—Fhis gection provides that ptovmons of the third para
ahall apply to decrees transferred to the Collector.

8.170, C. P. Code:—This section gives the Local Government power to
make rules for the above purpose;

8.71, C, P, Code :—his section lays dowa that the COollector notmg unde!
those seotions shall be-held fo be acting jullicially.

The third Scheduls :—The Third Schedule gives the powers of the Collector
in execution, and the proc:dure that he has tofollow in such cases. -
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Rules 'prescribed by the Local Government for
regulating the execution of decrees transferred
to the Collector,

In exercise of the powers conferred by sub-section I of 8. 70 of the Code of
Civil Procedure; 1908 ( V of 1908 ), hereinafter referred to as the said Code,
and in supercession of the rules published in Government_Notification in the
Judicial Department No, 199, dated 24th January 1880, as subsequently
amended, the Governor in Council is pleaded to prescribe the following rules,
regulating the execution of deorees transferred to the Collector for execution
under provisions of 8, 68 of the said Code in regard to,;—

{a) Phe transmission of such decrees from the Court to the Collector, the
procedure of the Uollector and his subordinates in executing the same, and the
return of such decrees by the Collector to the Court ;

(b) Fhe conferring upon the Collector or any gazetted subordinate of the
Collector certain powers, which the Court might have exercised in the execu-
tion of such decrees if the execntlon thereof had not been transferred to the
Collector,

(o) Appeals against certain orders passed by officers Subordinate to the
Collector,

(D (a) Transmission of decree to the €ollector :—If the Court is

satisfied that the decree is one to which this notification applies, it shall cause
s copy thereof to be forwarded to the Collector by post, or in such other
manner as shall be most convenient,

(b) Along with the said copy the Court shall gend—

(i) a statement showihg clearly ﬂ:e extent, if any, to which the decree
has heen already exeouted, and the portion of the decrea still to be

executed ; .
(ii) a copy of the application for execution of the decree, and of the
order for sale, if any, made thereon ; .

{iii) any extracts from the record of rights or register of mutations
relating to the property that have been furnished to the Court.

Note :—Copy of the judgment should be sent only on the teqmsltxon of
the exeouting authority in any partioular case or class of cases.

(c) The ajoresaid doocuments shall be prepa.red at the cost of the parhlcs. .

( Vide Government Notification, Home Depattment No. 1815, dated 18th
June 1924, at page 1438, Bombay Government Gaazette for 1924, Parl: L)

. €2) Transfer of decree by Collector to subordinate officer :—
On receipt of the decree and of the other documents mentioned in rule-1, the
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Colieotor may either proceed to execute it himself, or may transfer it.for exe-
cution, subject to his supervision and control, to any oi hxs subordxnatea not
lower in rank than a Mahalkari. h

(3) Hearing of parties; Notice of hearing, Prodnetipn, i_:r_I

documents , Order for exeeution :— 'Fhe Collector, or the officer _to
whom the Collector so transfers the decree, shall without delay appoint & diy
for hearing any representation which the parties or any of them may desire to
make, as to the manner in which the decres should be exceuied;and. shall
cause a written notioe to be served on each of the parties to the decree of the
day so fixed ; and shall also require the judgment-debtor to produce all titles
deeds and other docnments affecting the property in question which may be in
bis possession or power; and shall, after such enquiry as he considers neces-
sary, proceed aécording to the methods preseribed in the Phird Schedule to the
said Code, ag may be appropriate in the ciroumstances of the case, -

(3) Further attendance ol parties :—The . Collector or other
officer aforesaid may, from time to time, by similar written notice,. requue the
attendance of the parties to the decreo, or any of them, for the purpose of
ascertaining their wishes, or of obtaining any information which he may
consider necessary to enable him to provide satisfactorily for the "execution
of the decree; and if any party does not attend in pursuance of any such
notice, the Collector or other officer aforesaid shall decide the matter in his
absence, and the party so failing to attend shall not aiterwards be entxtled to
be heard with respact to such matier.

(5) Service of notice (a) Every' such notice, - and every notxee
which the Collector shall issue under paragraph 8 of the Phird Schedule to the
said Code fo the judgment-debtor or his representative, . may .be served.in the
manner prescribed by section 191 of the Bombay Land Revenue Cods, 1879, or
by forwarding the same to the Court to be served upon the pleader, if - -any, oi
the party to whom such notice is addressed. v

(b} Except as otherwise provided, every other notice issued under thess
rules shall served in the -manner preseribed by sechon 191 ot the Bombay
Land Revenue Code, 1879.

(6) Form of orders in execution ! diary o! moceedingst——
All orders which the Collector or other officer aforesaid shall - .pass in respect
of the ‘execution of the decree, or of the management or sale of the
immoveable property of the judgment-debtor, shall be made in writin
and shall be dated and signed by such officer,and & diaty of the- proceedinga
shall be kept in the language of the district and in conformity with the ins
atruchonsi re]a.tmg thereto. A . . c .

——
1 ¥orm No. 9 appended fo Cba.pte: I of the Mamml of,_Girculars
issued by the High Courb of Bombny for the- gmdanoe of Olvﬂ Ooutts and
officors subordinate to it (p.-53 )s
23
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l('l) Public notice prior to sale 1o claimants to property :

production of documents (—(a) Previous. to proceedings to sell any pro-
_perty, the Collector or other officer aforessid shall, unless he has already pro-

cecded under patsgta.ph Sor para.gmph 5 of the Third Schedule to the said

QCode, publish a notice in’ the language of the district, calling upén all persons
- having rights in or charges on or claims o the said property or any parh
- theteof, to submit on or before a date, which shall bs stated in such notice and
-which shall not be less than six wecks after the date of such notice, a state-
~ment of such right, charge or claim, and to producs the documents, if any,
- on which such rights, etc,, is based.

i (b) Such notice shall be published in the manner prescribed in subsparas
_raph (2) of paragraph 8 of the Third Schedule to the said Code,

(c) If in the opinion of the Collector or other officer aforesaid any state-
_ment so produced is not sufficiently precise or clear, or if it shall.appear to
“the Collector or such other officer that all the documents in the claimant's
possession or power relating to the property fo be sold have not been produced,
he may refuse fo receive such statement, and may give or refuse, as he
‘deems fit, time for the production of & fresh statement.

. (8) Documents to be treated as confidential and returned i—
f'.l‘he Oollector or other officer aforesaid shall peruse the documents of title
which any such ¢laimant produces; butjuoh documents shall not, without
a special order the reasons for which must be recorded, be handed for perusal
to any other person than the Collector or other officér aforesaid, and his clerk,
.reader or interpreter; and they shall, after such perusal, be restored to the. per-
-aon8 who have produced them with an endorsement, signed by the Collector or
other officor aforesaid on each, of the date.on which and the purpose for which
they were presented, and of the dste of xeburn and of the person to whom . they

are returned. . - . R .

(9’ proeedure ot sale ~(a) Every sale of property shall be held
betore the Oollector or other officer aforesaid, or before any revenue officer not
Jower In rank than a Mahalkari’'s first karkun specially nommateﬂ .by the
Uolleotor or other officer aforesaid in this behalt,

(b) Exoept a8 is otherwise provided by the said Code every such sale_ almll
be proolauned and held insthe manner presoribed by the rules:for the time
))emg in force relating to the- sale of immoveable property in realxzstxonot
arrears of Iand revenue,

{c) Every proclamation of any such sale shall oontam, in additnon bo the
partioulm:a :equlted by the saxd mles,

N

(i) 'S liat ot all olmms of whxoh statements lmve been dmwn up under
paragraph 4 or b of the Bhird Schedyla to the gald Code or have been
L2
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duly submitted to and accopted by .the Collector or other officer
aforesaid under rule 7 and which ghall appear to the Oolleotox' or
"such other officer to be prima fam honest and :easouable i

(ii) = list of all claims sppearmg in the record of nghts or the :eglste:
of mutations;

(iii) a caution that no guarantee is given either of the judgment-déb:
tors's title or of the validity of any claims preferred by third parties,

(10) Titlesdeeds of judgmentsdebtori—Tha Collector .or other
officer aforesaid shall retain the title-deeds and other documents produced by
the judgment-debtor under rule 8, and if the whole of .the property .to. which
they relate is sold, shall hand them over to the purchaser.

(ID) Decreerholder not to bid at sale ;—No holder of a decree
in execution of which property is sold shall, without the express permission of
the Collector or other officer aforesaid, being & gaw.ted ofﬁoer, bid for or pure
chase the property. .

(12) eertificate of sale S—When any sale has been finally com-
pleted, the Collector oristher officer aforesaid shall give to the purchaser. & cer-
tificate of sale in Form No. 88 of Appendix E to the First Schedule to the smd
Code 'mutatis mutandis. : .

- (13) Delivery -of -p ion té purchaser at sale +*—When
the property sold is in the occupancy of the judgment-deblor or_ of some
person on his behalf or of some person claiming under a title created by the
judgment-debtor subsequent to the attachment of stch property or of a tenant
or other person entitled to -ocoupy the same and a. certificate in respect
thereof has been granted under the last preceding rule, the Collector or -other
officer aforesaid shall, on application by the purchaser, order delivery to
ba ‘made by putting the purchaser or any. person whom he héy appoint to
receive delivery on his behalf in possession of the property, by proclaiming to
the ocoupant by beat of drum or in such other manner 28 may be customary at
some convenient place that the interest of the judgment-debtor has been. trana-
ferred to the purchaser, and, unless the occupant is a tenant~or other person
entltled to oooupy the property, if need be, by removing any person who re
fuases to vacate the property. i - <.

(I138) Resistance or obstruction to pos-st‘a‘ssion of immovqr

able property (i) where the holder of & decree for the- possession- of- ima
moveable property or the purchaser of any such property so0ld in execution -of
8 decroo is resisted or obstructed by any person in obtaining possession of the
property, he may make an applxoa.hon to the "Collector complaining &f such
i xésistancs.or obatruction, . G e
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(i1} The collector shall fix a day for investigating the matter and shall
summon the ‘party sgainst whom the appllcatxon is made to appear and
answer the same, .

. (I3B) Resistance or obstruction by judgmentsdebtor i—
Where the Collector is satisfied that the resistance or obstruction was occas
sioned without any just cause. by the judgment-debtor or by some other person
at his instigation, he shall direot that the applieant be put into possession of
the property and where the applioant is still resisted or obstructed in obtain-
ing possession the Collector may also, at the instance of the applicant, order
the judgment-debtor, or any person scting at his instigation, to be detained
in the civil prison for a term which may extend to thirty days.

(13€) Resistance or obstraction by ' bona fide * claimant i—
‘Whore the Collector is satisfied that the resistance or obstruction Wwas occa-
gioned by any person (other than the judgment-debior) claiming in good
faith to be in possession of the property on his own account or on account of
gome person other than the judgment-debtor, the Collector shall make an
order dummxng the application,

(13D) Dispossession by decreesholder or purchaser )
Where any person other than the judgmentedebior is dispossessed of immo-
veable property by the holder of a decree for the possession of such property
or, where such property has been sold in execution of a decres, by the pur-
phaser thereof, he may make an apphca.txon to the Collector complaining of
such dispossession. ‘

(i1) .The Ooll-éct;:r shall fix & day for investiguting the ‘matter and shall
summon. the party against whom the application :is made, to appear and
answer the same,

{13B) ° Bona fide ' claimant to be restored to possession :—
Where the Collector is satisfied that the applicant was in possession of the pro-
porty on his own account or on account of some persolt 8ther than the judgment-
-debtor,.he shall direct that the applicant be put into possession of the property.
= (I3R) Rules not applicable to transferee ' lite pendente ’ i—
Nothing in rules (130) and (13D) shall apply to resistance or obstruction in
exeoution of a deoree for the possession of immoveable property by a person to
whom the judgment-debtor has transferred the property after the institution of
the suit in which the decreo was passed or to the dispossession of any such
person,

.. :¢13G) ©rder conclusive subject to regular ault':-,— Any wt’
not being & judgment-debtor against whom an order is made under rule { 19B )
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vule (180) or rule (13E) may institute a suit to establish the right which ha
claims to the present possession of the property; buf, Bubject -to the result of
such guit (if any), the order shall be conclusive.

{ Vide Government Notification, No, 9351 dated the 19th Febzua.ry 1926
a4 pages 512-513, Bom. @. G. for 1926, Part L. ) .

(13) Retarn of decree to Court :—When execution of the decree
bas been 88 far as possible completed and the balance, if any, of all monies
which bave come to his hands disposed of in .accordance with paragraph 9 of
the Third Schedule to the said Code, the Collector shall return the papers re-
ceived by him under rule 1 fogether with the execution proceedings to the |
Court by post orin suoh other manner as shall be most convement.

(15) Powers of executing officer :~—The following powers are con-
forred on Collectors and on gazetted officers subordma.te toa Golleotor to whom
a decree is transferred under rule 2:—

(a) the power specified in suberule (1) of rule 72 of Order XXT of the First
Schedule to the said Code ;: Provided that the Collector or other officer afores
said, to whom' an application for ‘such. permission may be made, shall not
grant such permission unless_the dectee holder—

(i) eatisfies him that the upphcatwn is made i in good imth and that
the judgment-debtor is not a minor;

" {ii) undertakes that he will not himself or through any: other person
bid or purchase for a sum less than such amount as the Collector
or other officer granting the permission, having regard to the
fair market value of the interest to be sold may, determine, and
that the permission shall be subject to this con dition,

(iii) agrees that if the decree-holder or any one on his behalf beeomes
the purchaser, the purchase money shall be paid to the. Collector
or other officer executing the decree unless. the decree-holder hasg

" obtained an order from the Civil Court that the amount due on
"the decroe or any part thereof should be sot off against the pur-
chase-money ( Vide Government Notification, Home Department
No, 11530, dated 8th December 1920, at page 3429, Bombay Go-
vernment: Gazette for 1920, Part L)

(b) the powers specified in rules 83 and 86 and sub-rule (1) ot rule 92 of
Order XXI of the First:Schedule to the said Code, .

B

(16) Application to set aside sale I—If any applicntién to set
sside the sale under Order XXI rules 89, 30 or 91 of the Civil Procedare Code,
and in the case of an application under rule 89, the depqsi§ a8 ‘:eql}i‘rAed by the
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rule be made within the time limited by law to the Collector or the officer afore«
said; he shall accept such application and deposit, and forward such applica-
tion and the deposit, if any, to the Civil Court and .inform the applicant ac-
cordingly. ( Vide B. G..Q, for 1925, Pt. I. p. 917. )

(17) Appeals :—An appeal shall lie to the Collector against sny
order pasged under paragraphs 7, 8 and 10(a) and (¢) of the Third Schedule to
the said Code, and Rules, 11, 13 and 15 of these rules by an officer subordinate
to the Collector ; subject to this provision, no appeal shall lie against any order
passed under the provisions of the Third Schedule to the said Code or of
these rules.

{ Vide Govetnment Notlﬁca,txon, Judicial Department, No, 1409, dated
6th Febtuary 1990, at page 469, Bombay Government Gazetfe for 1920,

Part1,)

'92, "Asd there i3 apt to be good deal of delay in the exepution of decrees by
Collectors, & memorandum book or register should be kept showing all decrees
transferred to the Callector for execution with the date of transfer. This
memorandum book ot register should be inspected at intervals and the atten-
tion of the Collectot should be drawn to all cases of gerious delay. )

93. It is desirable thata date should be fized ( six months from the date
of $he transfer ) for the return of every. darkhast transferred for execution to
the Collector under seotion 68 of the Code of Civil Procedure, and that re-
minders, fixing further time, be sent, if, on the date first fized, no return is
made by the Collector.. The -memorandum book or register indicated above
will enable the Judge to see that no case of serious delay remains unnoticed,

94, Great delay has also occurred in some Courts in preparing the doou-
ments for transier to the Collector, Care should be’taken that such delay does
not occur, o

95, The sale prooeeds of property attached by Colleotors in the execution of
Civil Court decrees will ba transferred by the Mamlatdar or other officer by
whom the sale was conducted from * Revenue Deposits ” to * Civil Court De-
i)osits " immediately upon the receipt of confirmation of the sale by the Collec-
tor, On the same day ithe Subordinate Judge concerned will be informed of the
transfer, and all the papers in the oase will be ‘forwarded at the same time to
him, or, if for any reason the papers cannot be forwarded; the particulars noted
below will b_e supplied :(—

(1) Number of darkhast.© -~
. (9) Names of parties, ' ' )
() Description of the property sold, - = - .
< -+ '{4) Amount realized, - R :
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(5) Number and dates of'Collector’s order confirming sale,
{ Vide Government Resolution, Judicial Department, No. 7447, dated 23rd

‘November 1917. )

Immedmbely upon the receipt of snch information the Subordinate Judge
concerned should take the necessary steps so that partioular judgment credi-
tor's application may be disposed of as soon as possibles
- { Vide Bombay Government Gazotte for 1917, Part I, page 2784.')

96, The orders contained in paragraph 95 are applicable also to those cases
in which the full amount specified for recovery in the darkhast is deposited be-
fore the sale of the property with the Mamlatdar or other officer entrusted with
the sale. Phe amount should, however, be immediately credited to Civil Court
Deposits, without in the first instance being credited to Revenue Deposits,

( Vide Government Resolution, Judicial Depattment No. 2100 dated the

15th March 1919. )
{ Vide Bombay Government Gazette for 1919, Part I, page 1017.)"

Collector not to resover the expenses of sale:™ In modification
of &, R, No, 4603 H, D, dated 8rd April 1924 it is hereby directed that the
Collectors should not recover the expenses of the sale in cases of Givil Court
decrees transferred to them for ezecution since the Civil Courts recover
poundage on the cage at the scale 1aid down in the High Court Civil Clrculars,
a. R. 4603 of 21-8-27, .

1. Notice to be served on the parties to a dectee under rule 5, i 341,
In the Court of . At
Civil enit No, of 193 .
"AB, Co
against
C.D.
Claim... .. i ‘e w. Rse
A,B, (or G.D), resident of

S in the
taluka of the Distriot.
‘Whereas the execution of the decree passed by..tbe B
. _Gpurb . in the above

suit on the day of 193 , has beén transforred by the
Court o . : ; to the
Collector of '~ . by whom the ame has been referred
tomed .

¢ - 1 This must be varied, if the Collector lumlelf exeeutes tbo decree and
1ssues the notice, .

¢
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You are hereby informed that I have appointed day
“the day of . 193, ab -, o'cloek
of the . noon, for hearing in my office { or canip)
af . . . in the talukaof
the ~ © district any representations which the

parties, or any of them, may desire to make to me as to the manner in whlch
the said dectee should be executed,

And! you are hercby required to produce before me at the above-named
time and place all title deeds and other documents in your possession-or power
affecting the below-mentioned property, which is ordered by the said decree to
be sold ( or which the Court has ordered to be sold in execution of the said de-
cree, or otherwise, as the case may be ). = .

Details of the property above referred to—

Dated ' this day of 198 .

Seal (if the
officer issuing
- the notice has
an official
seal).

{ Si‘gneq )

Designation of officer.

(2) Notice issuable to the parties fo decree at any time under xule 6

( see p. 856 ). :

2. Notice issuable to the parties to a decree at any time -
under rule 6 (see p. 341)e

In the Courtof . R
Civil suit No, ‘ of 193 .
A-l _Bl
agalnst
0. D, _ )
Claim.. v oo . Res
To,
A.B. (or C.D.), resident of
In the taluka of the
District.
Whercas the execution of the decres passed by the
Court of

in the above suit on the day of 7 193
has been tmnsferred by the Court to the Collector of
'by whom 3 the same has been referred to me:

1 This provision is to be added only when the notloe is to be served upon

the judgment-debtor,
¢ This must be varied; if the Collector himself exeoutes the decree and

issues the notice
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You are hereby required to atlend before me on

day, the day of 193, at
o'olock of the noon, at my office { or camp ) at
N in the . taluka of the

district for the purposo of
1f yonu fail to attcnd at the above-named time and place in pursuance of
4his notico, the above-mentioned mattor will be decided upon in your absence,
and you will not afterwards be entitled to be heard with respect thereto,

Dated this day of

Seal (if the
officer issuing
tho notico has .

( Signed )

an official ;
seal), i
Designation of officer.

3. Puoblic Notice to be issued under rale 9 ( see p. 342 ).

In the Court of at
Civil suit No, of 193 .
A.B.
against
C. D,

Claim... .. . .. - Rs.

Phe property specificd in the schedule hereunto annexzed having-beén
attached in exccution of the decree passed in the above suif, notice is hercby
given to all persons, having rights in or charge or claims on the said property

or any part thereof, that they should, on or before day, the

day of 193 , submit to the
undersigned by whom the said decree is being executed at his office { or camp )
at in the .

Paluka of the
district a statement of the right, charge or interest which they respectively
claim, and produce the documents, if any, on which they base their claime,

Schedule ( See next page. )
Dated this day of ' 193 .,

Seal (if the
officer issuing
tbe notice has
an official
seal).

{ Signed )
Designation of Officer,

24 o s .



( Schedule. )

( see p. 342).

Immoveable property

1 ‘8 ‘ 4 5 6 7 8 9
k)
Lot | Description of lot in- | Survey No. Govt. revenue| Present Here enter any other | Here enterthe
Number. | cluding local situation, | Municipal No. | including any | ocoupant. particulars the Collector |additional parti-
supposed or estimated | and other fiscal | local cess, and may see fit. oulars required
rent or annual value: and | designation. any other in rule1l (a),

if leased, for how long, on
what terms and to whom.

. known fiscal
charge resting
on the lot.

N, B.:—No guarantee is given of the title of the said
interest claimed by third partiee.

or of the validity of any of the rights, charges or

Collector,

0e8

q XIaNgday



Appendix C.

Execution of decree by the Collector in the
Province of Sind.

Ezxecution of decrea by Collector:—{ See the tevxsed manual of the com—
missioner in Sind’s special circulars, pp. 23-39 )

Under Government Notification No, 5249, dated the 20th . Septomber 1907
the Government in Council was pleased with the sanction of Governor General
in Council, to declare that in Sind the'execution of decrees ordering the at-
tachment or sale of immoveable property shall be transferred to the Collector of
the district in cases where such property belongs to & person who is an agri-
culturist within the meaning of the Dekkhan Agriculturists’ Rellef Aot, 1879,
and has been specifically mortgaged for the repsyment of the debt to which the
decree relates, and the security still subsists.

2 Note :—TFhe rules framed by the Bombay Government under whioch stich
deoreesare to be executed are applicable. They are given under the head
* Rules prescribed by Local Government under 8, 70 of Civil P. C. regulating
execution of decrees transferred to Collector '’ in Appendix B above and there-
fore they are not reproduced here,

8. Fhe firat step to be taken by the Collector { or other officer entrusted
with the execution of a decree ) is, immediately on receipt thereof, fo issue tha
notice prescribed by rule 5 calling upon the parties to appear before him
within a certain period, which should not ordinarily exceed six weeks, the
judgment-debtor being specifically called upon to produce & complete state-
ment of his immoveable property other than that affected by the decree.

4, Notlce should at the same time be issued under rule 9 calling upon
ail persons havingirights in, or chatges on, thesproperty to be sold, so that if
subsequently the sale of the land is decided on, complete statements of claims
may be readily available for inclusion in the proclamation,

6. Simultaneously with the issue of notices under rules 6 and 9 the
tapadar should be called upon to submit immediately (a) a statement of the
judgment debtor’s property other than that affected by the decree, and .(b) a
roport as fo whether he knows of any persons other than the judgment-debtor
who have any right, charge, or intercst in the. land. The former will be of
help in tho consideration of the arrangements to bo made under paras 7 and ‘8
bolow, and the report referred to in (b) will be useful in scrutinizing the state-
ments of claims produced under rule 9. '

- 6. When the parties are present in pursuance of the notices issued under
rule 5 and the information called for from the judgmont-debtor under para-
graph 3 and from the fapadar under (a) of para 5 hag been received, the Collector
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should consider the desirability of applying to the Court, under s, 15B
of the D, A. R. Act for an order for the repayment of the amount of the decree
by instalments, Whenever it appears that there is a reasonable probability
of the judgment-debtor being nble to repay the amount in this manner, appli-
cation should invariably be made to the Court unless the judgment-debtor
himself prefers to make the payment in & lump by raising the amount as
hereinafter provided, or unless it appears from the papers received that an
‘opportunity of paying the amount by instalments has already been given by
the Court to the judgment-debtor but hasinot been utilized.

7. If an application for payment by instalments is not made or if the
Court refuses to fix instalments on an application made under the last preced-
ing paragraph, the Collector should proceed to act under rule 83 (1) of Or. XXI
of the First Schedule to the Civil P, C. by calling upon the judgment-debtor
to state whefher he can raise the whole amount due under the decree by mort-
Bage, lease or private sale of the whole or part of his property, including the
property affected by the decree,

‘8, 'If after hearing the judgment-debtor, the Collector is satisfied that
there is a reasonable probability of the judgment-debtor being able to make the
necessary arrangement, he saould grant him, as required by clause {2) of the
above quoted rule, a certificate authorizing him to make a mortgage, lease or
private sale within a reasonable specified period which should not ordinarily
exceed 4 months from the date of the certificate. The Collcctor should at the
same time keop in view the possibility of having himself to arrange for a lease
or mortgage of the whole or any part of :the"property affected by ,the decree
under rule (b) of the third Schedule of the Civil Procedure Code,

" 9. If the judgment-debtor expresses his inability to raise the amount of
the depree in the manner laid down in rule 83 of Order XXI of the first
Schedule or finds it impossible to do so after the grant of the certificate refer-
red to in paragraph 8, the Collector should proceed under rule (b) of the third
Schedule, if he has reason to believe that the requisite arrangement ocan be
made. Such an arrangement can, however, only be made with respect to the
property ordered to be sold; if this is not possible, action should be taken
without dolay towards the sale of the mortgaged property under ruile 11,

" 10. When the sale is decided on, the Collector should (1) ‘issue careful in-
structions as to the amount of property to be sold taking care that it is no
more than is likely, if purchased at a fair price, to be required to satisfy the
decree, and (2) fix an upsot price, which must be announced before the com-
mencement of the auction. The fact that such an announcement will be made
should be specificd in the proclamation of sale. It is not intended to enjoin a
rigid obsorvance of this procedure which might check biddings of sales, But
it should a8 & rule ba adopted except where there is a certainty of brisk bidding

_at the auction, :
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11, Fhe sale must be proclaimed and conduoted in accordance w1th the
rules relating to the sale of immoveabla property in realization of atteats oi
land xevenue and the provisions of sections 165 and 166 of the Land qug_nuq
Code should, therefore, ba carefully attended to. The Mukhtiarkar or -other
officer conducting the sale should also sce that statements of claims admitted
ufider rule 10 are duly noted in column 9 of the proclamation, "Atb’ the:time
of sale, the Mukhtiarkar must read and carefully explain the proolamation
expecially the matters mentioned in clauses (a) and (b} of rule 11, and he
must at the same time notify that the sale is subject to the confirmation
of the Collector and that it is'only the right, title and inferest of the ]udgment-
debtor that are being sold,

12. Attention is invited to 8. 22A of the D, A, R, Act which has been exe
tended to Sind, and under which the sale may, within thirty days from the
date of the auction be set aside by the Collector, if he considers the final bid
inadequate. 'Ehe resulf of the eale should therefore be communicated to the
Collector, with the least possible delay, with an opinion as to the adequacy
of the price,

13. 'Phe forms of notices to be issued under rules 5,6 and 9 and of the
proclamation are given in Appendix C above. 'Phe form of certificate of
gale should be the same as given in form No," 88 of Appendix E 'fo the first
Schedule to Civil P, Code, 1908,

14. Collectors and Assistant Collectors should ses, when the papégs are
returned to them, that a full and clear diary { see rule' 8 ) has been kept ( Fhe
“form of the diary is prescribed in Appendix C. See p. 40 of the Revised Manual
of the Commissioner in 8ind’s special circular. It is not reproduced here),

15. Under the orders contained in G. R. No. 1613, dated the 11th March
-1881, quoted at p. 459 of the compilation of Genera! Rules in force in the R. D.
“ no fees for the service and exeoution of processes issued by the Collectors in
the exercise of powers under S. 68 of the Civil Procedure Code are leviable,” Re-
garding fces for issming ' proclamations and necessary expenses of sale,
‘attention- is invited to G. R. No. 4899, dated the 16th July 1200 J, D.
under which only the actual expenses are chargeable as far as they can be
ascertained. Such expenses are recoverable afier, mot before the sale. But
now G, R. No. 4603 dated 21st March 1927 quoted at p, 347 states that the
Collector should not recover expenses of sale, See the G. R, under _the head
* Collector not to recover expenses of sale '’ at p. 347,

16. It occasionally happens that decrees in respect of fallow 'forfeited
survey numbers are transferred to the Collector for execution although Go-
vernment have not been made parties to the suit and the Collector should not
recognize such docrees, Fallow forfeited survey numbhers are the absolute
property of Government, and the person from whom such survey numbers are
forfeited, has no right in law to have them restorod to him. The discretion of
Government in respect of their disposal is unfettered notwithstanding the fact
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that the present policy in most cases is to restore such survey numbers. under
certain conditions to their former occupants, It follows therefore that the
Civil Courts cannot dispose of such survey numbers behind the back of the
Collector, i, e. without Government being made a party to the suit, :

17. It aleo occasionally happens that a Civil Court in partitioning an
ostate passes a deoree in respect of survey numbers held on the restrioted
tenure without either making the Collector & party to the suit or obtaining
his permission to the alienation of such survey numbers. Such a decree is in
no way binding on the Revenue authorities, and the Collector should not hold
himself bound by it unless he has independent reasons for assenting to it.

Appendix D.
Procedure before Village-munsifs.

The following rules are made by the Governor of Bombay in Council
under section 87 of the Dekkhan Agriculturists’ Relief Act for regulating the
procedure of Village-munsifs :—

1, Every suit in a Village-munsif's Court shall be instituted by presenting
to the Villagemunsif in person & written plaint in the vernacular language of
the district, which should contain the following particulars ;—

(a) The na.me, tehglon, oaste, proiessxon and place of sbo&e of the plamhﬁ

{b) The name, religion, oaste, ptofessxon and place of abode of the dofenda.nt
(o) A statement of the oircumstances which have led to the institution
of the suif.

(d) A list of the plaintifi's documents, i any, and of his witnesses, and
'whethet he requires the Village-munsif’s assistance to procure their attendance
or whether he will produce them himself on the- day to be appomted under

rule 5, i
g, If the plaintiff sues upon & dooument in his possession or power he
must produce it with his plaint,
8, The Village-munsif shall rejoct the plaint at onoce in' the followmg
cages i— . .
(a) If it apponrs to the Village-munsif that the subjeot of the plaint is
not within his jurisdiction. :
~. {b) Ifit appears to him after questxomng the plaintiff that the suitis
.barred by the Limjtation Law,
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4 If the Village-munsif admits the plaini, he shall number and register
it in a Registor to be kept for the purpose in the following form :—

Date of Plaintifi's | Defendant’s Final or-
presenta-| No.of | name, casto | name, caste |Nature of| der and |How exo-
tion, suit, and resi- and resi- claim, date cuted,
dence, dence, thereof,
1 2 8 4 5 6 7

5. When be admits & plaint, he shall fix a convenient day, if possible
within seven days from its institution, for the trial of the suit, and he shall re-
quire the plaintiff fo appear with his documents and wibtnesses, if any, on the
day so appointed., He shall also forthwith, with the least practicable delay,
send for the defendant and personally explain to him the nature of the claim,
informing him of the day fized for the trial and requiring him to be pregent in
person on that day,unless the defendant admits the correctness of the claim and
his own liability, in which case the Village-munsif shall record the admission
in full and require the defendant to sign or put his mark to the same and shall
also sign it himegelf,

6. If the defendant does not admit the claim, the Village-munsif shall ree
quire him to name his witnesses, if any, and to state whether he will himself
produce them or require the assistance of the Court to procure their attendancs,
and shall warn him to be present in person with his documents and witnesses,
if any, upon the appointed day.

7, Whenever it is necessary to prooure the attendance of any defendant or
witness, the Village-munsif may require any village-officers to produce such
pexson before him ; and it shall be the duty of the village-officers to obey the
requisition of the Village-munsif.

Any Village-munsif specially authorized in this behalf by the District or
Special Judge may, in cases where other means fail, ezercise the powers of a
Civil Court for the purpose of enforcing the attendance of defendants and
witnesses, ’

8. On the day appointed for the trial, unless the defendant has previously
admitted the claini under rule§, in which case he may at once pass a final
order, the Village-munsif shall fiest of all examine the parties, or the persons if
any, permitted to appesr for them under section 68 of the Act, and shall peruse
the documents, it any, produced on either side, in order to ascertain the point
or points in issue, and whether the defendant has any just answer or. defence
to the suit; and shall then, if necessary, examine the witnesses on either gide H
and may also send for and examine any other person who may appear to him
likely to be able to give useful evidence as te the matters in dispute ; and ghall -
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then proceed, at once, if possible, to record his final order in aceordance with
the just merits of the case,

9. If the plaintiff fails without reasonable excuse to attend with his proofs
or omits without reasonable excuse to adopt measurcs to procure the aiton-
dance of his witnosses, the Village-munsif shall roject the plaint. -

10. If the defendant fails to appear, the Village-munsif shall adjourn the
trial to an early day to be fixed by him, and shall meantime take all the
measures in his power, with the assistance of the village-officers, to procure the
attendance of the defendant on such adjourned date; he shall not decide the
suit without examining the defendant, unless for special reasons to be tecorded
by him in writing in his final order.

11, If the witnesses on either side or any of them fail o attend on the
appointed day, the Village-munsif may, after taking the evidence of those that
are present, if he considers it nccessary for the purpose of justice and for arri-
ving at a satisfactory decision, adjourn the trial for such period as may be
necesaa.ry to procure their attendance.

19, The Village-munsif shall examine the parties and their witnesses, if
any, orally and it ghall not be necessary for him to take ﬂown their evidence
in -writing or make notes thereof ; but if he does not do o, he shall embody in
his final order the substance of the evidence, together with the points in dis-
pute, and his decision thereon, specifying the amount, if any, awarded to the
plaintifl. Buch final order shall be deemed to be the decreo,

18. If his decision is in favour of the plaintiff, either wholly or in part he
may direct the defendant to pay the amount found due,’ by’ instalments not
extending over a longer period than twelve months.

14. In no case shall he award more than séems to him, on & full conside-'
ration of all the circumstances and past history of the debt, to be justly and
equitably due. -

15, The final order shall be written in column 6 of the Register ‘mentioned
in rule 4; and the Village-munsif shall give a copy thereof, under his sxgnature.
to either party asking for the same,

. 16. Every order whether rejeotiﬁg & plaint or allowing or disallowing a
olaim ghall be endorsed briefly by the Village-munsif on the plaint.

17. If the decision awards the plaintiff's claim in whole or part, the defen-
dant may pay the money due by him under the decres into the Village-munsif's
Court and in such case shall be given & receipt for the same, and it shall be the
duty of the Village-munsif to cause such monoey to be paid over to the plaintif,
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"and to require his receipt for the same afd t6 sntér the fdet’ of' suéh ’prﬂient
in the last column of the Register, e

18, If the decree is satisfied in whole or in part out of Court, it shau be
the duty of the plaintiff to ceitify the fact to the Village:munsif, and when he
fails to do go, the defendant may apply to the ¥illage-munsif,~who shall- -then
make inquiries and if he finds.it proved that-the decree.has been so satisfied,
shall refuee to execute it further, The necessary entry to denote satisfaction
under this rule shall be made in the Register.

19. Phe decree-holder-may, at any time within the period dllowed by“~the
Limitation law, apply to Village-munsif for execution of his déered ‘or such
portion of it a8 may remain unsatisfied,- Such spplication- must-be- in -writing
and must state that the deeree of which execution is sought- hag temalned o
satisfled, in whole or in part, as the case may. be. L B

920, In the cage of deoree which allows psyment by matalménts, n,ny deiault
by the judgment-debtor entitles the.deoree-holder to apply for. exeoution,-

20A. If the Vxllsge-mungxf receives such an application as is méntioned'in
rales 19 and 20 from a decree-holder, he shall number and regisfer It i m a Regise
ter to be kept for the purpose in the following form ;— T

Register of spplxcntxons for execuhon of decrees xp the Goutt ot the Vxllage-

munsif of . P ) in tl;e ,’.!'a.lgka,_

of the District o “during the
year o e s e
.1, Berial number. . . 5 of 1898. .

2. Date on which the application | .10th July 1898,
“for execution was -pge_,sented. . Co : L.

SR o - o - S, o=

~ 3 Namesof the parties- and ﬁhe No, 'TGjof 1897, AV B. Vs, OD. B
; :: No. otthesuxt. : L e A e

4. _Nn.me of the part.y o: other PlaintxﬁA.B., marwadi,_ 98; Trader,

© -~ " person’ pregenting the’ applica- | - Bﬁlngar. SRR A
tion for execution, caste, age, [ U7 A N
occupatlon sud :esxdence.

- P .-

. 5.‘ .Name of the person, or parsons B Defendanb 0 D., Mamtha., 33, .
- -agaiost® whom®" execution  is Weayer, magat., . i

.75 < “sought, caste,: sge, oceupatlon - ‘
L and resxdende. .o

o s PO SN

23
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6. Date of decres, 10th Decembor 1897.

7. Amount awarded In the decree, Rs. 8-4-8.

8. Payment made through Court | None,
or privately aftor decree.

9. Amount claimed on the present Rs.2-4-8,
application for execution,

10. - Date on ‘which the warrantof 12th July 1898,
sttachment was sent to the -
Nazir or Village-officers for

_ exeoution, :

r.‘11. Date fixed for the return of 28th July 1898,

warrant.
12. Amount realized, if any. | Rail-4-38.
18. Result of execution in short. Phe Court's warrant was exccated

on the 17th July 18G8.

14. Remarks.
<

91, On spplication as aforesald by the decree-holder the Village-muneif
may, after making such inquiry as he deems necessary cause the decres to be
exeouted by the attachment and sale of any moveable property within the local
ared of his jurisdlotion belonglng to and in the possession of the judgment-
debtor, exoept puch property as is mentioned in the proviso to section 266 of the
Clvil Procedure Code. Attachment shall be effected by actual seizare and the
property so attached shall be kept in safe oustody in or near the village-chaval,
Provided that no mora property shall be attached under this rule than shall

. séem fo the Village-munsif reasonably sufficient at & fair valuation ta cover the
amount of the deorea remaining unsatisfied,

_ 'Phe Village-munsit may aleo, if he thinks fit, but subjeat to the provisions
of olause (h) of the proviso to section 266 of the Code of Civil procedure, causa
the deoreo to ba exeouted by attacliment of the whole or part of the salary of
the judgment débtor i he be in the receipt of a salary. Tn such case the
attachment shall be made by & written order addressed to the officer or person
who disburses the salary, requiring him te withheld every month such portion

~ -
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a8 the Village-munsif may direct and to pay the same to the judgment-oreditor,
Buch order may be issued by the Village-munsif, whether the officer or person
who disburses the ealary 18 resident and the salary is payable wlth!n his looal
furlsdiotion or not,

21A, Any deoree passed by a Village-munsif may, on tha mppllont!dn‘e! tha
deoree-holdez, be forwarded to the District Judge or Bpecial Judgs ag tha: casa
may be, who may transmit it for exeoution to the Court of any Village-munsif
or any other Civil Qourt having jurisdiction In any place where the judgmente
debtor is represented to have moveable property; and such Court shall, subject
to the provisions of zule 21, proceed as if the deoree was passed by itself,

292, All olaima to attached property shall be inquired into without delay
and summarily determined by the Village-munsif after hearing such evidence
a8 may be tendered by tha olaimant and the decrec-holder respectxvely, and
after examining, if necessary, the Judgmenb-dehtot.

. 28, If the attached property is subject to speedy and natural decay or when
the expensa of keeping it in custody shall exceed ita value. 1& may be sold at
once by order of the Village-munsif, S
24, In all other cases, if the judgment-debtor does not tender the amount
“of the decree within three days from the date of attachment, the Village-munsif
shall issue & notice of the sale of the property, to be posted up in-a -conspicuous
placs in the chavdi whera the property is kept, specifying the property to be
8old, the amount for which the sale is ordered, and the day and hour of sale,

95. Except in the case mentioned in rule 92 no sale shall take place till
after the expiration of at least ten days from the date on- which tha notice has

been posted up on the chavdi,

26, If the Village-munsif is himself an officiating Patel and if the property
" is within the limits of his jurisdiction as such, he shall himself order and
superintend the attachment and the conduct of the sale, In any other case,
the Village-muneif ghall direct hig orders for the attachment and sale to an
officiating Patel in whose jurisdiction as such, the property is, and it shall ba
the duty of such Patel to carry out the ezecution under the orders of the
Village-munsif. <

In towns which are the head-quarters of a Civil Court, the Village-munsif
_may, when so anthorized by the District or Bpecial Judge, direct his ordéra to
‘the Nazir of such Court, whose duby it will be to execute suoh orders
acoordmgly. )

7. The office? conducting the sale may in hia disetetion, for sufficient
reason, adjourn the sale, reporting the fact to the Village-munsif, wl;or may
. pass such orders as may soem just as fo the renewal of the gale,
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+ 28, The proseeds of the salo shall be made over by the -Village-munsif:tc
‘the decree-holder to the extent necessary to satisty his deoree, any surplus being
handed over to the judgment-debtor., Receipts shall be $aken for.any .payment
made under this rule : and the necessary entry as to satistaction shall be made
in the Regleter. -

i oao a. .- p )

- 29,.The Vlllage-munsli sha.ll hs entxtled to employ the ageqoy' ot tho -in;
forior village-servants for carrying out bis orders in auny suit or execuhon
amatter pending before him under the Act: and it shall be the duty of the Re-
vente and Police Patels and Kulkarnis throughout fhe local area of his juris-
diotion to render him'all the assistance in their power in_conneotion witk the
dlsohsrge of hig dutles under the Act., )

80. No oosts shall be nwarded by any Vxllage-munslf o R

" 81i- The Village-munsif shall be entitled to hold hxs Gourt in the vxllage
chauds. IREE . . . -

“:{.Vide Government Notification No, 7635 nt PD. 1001-1002 of the '.Bombay
Govemment Gazette for1879.). ... .

{ Vide Government Notification No. 5585 st pp. 708-709 of the Bomba;
Government Gazette for 1880.)

]

. ( Vlde Government Notxﬂcatlon No, 6545A ab g p. 894 of the Bomba.y Govem
ment Ganet.te ior 1898,)

- -{ Vide Covernment Notxﬁostxon No. 8634 at p. 859 of the Bombay Govern
mont Guzette for 1903: ) - - -

{ Vide Government Notification No. 4431 at p. 1009 of the BombayGovem
_meqt Gazette for 1908.)

Appendlx E.

\!illuge Registration Rules

~ Rules made by the Inspector Genersl of Registration, - empowered by
‘hna with the previous sanction of the Governor of Bombay in Counil, undel
the provistons of 8, 61 of the D. A, R. Aoct; 1879 to 1895, for regulating- the pro
ocoedings of Village Registrars and for providing for the custody of their records,
m supersesslon ot all previoua rules on the same sub]eot.

\"-2 [-Nota: -—Ohapter VIIX has now booome inoperatxve. -sinee: all the appmnt
ments of the village tegistrars have been abolished [ ¥Vide G N; No, 9969 datgd
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8rd No, 1910 ] But Chapter VIIIA -containing 8.:63A. which provides for
registration of instruments where agncultunsts are pattxes, mcotpomtes by re-
ferencd the provisions of Ss. 57 and 59, Hencs only these rules which Iy down
the procedure for tegxstermg mstalments under Ss; 57 and 59 ate zeproduced
betow. ] - :

0. Yxllage-reglstrars shall duly sa.hsiy themselves of the ldentity of each
executant and, ‘shall receivg the fee for reglstta.-

Preliminary measurestobe  tion before. the instrument is’ written. They*
taken before, an instrument shall also-satisfy. _themselves that no agrioul-
s written, . . turist purporting to be an executa.nt isa luna.tlo,
- ' : " an idiot or a minor ‘and shall pay oaroful atton-
tmn to the teqmrements of the Stamp Act and the ruled msued under :t. oo

21. Every Village-registrar shall be provided under 'ﬁxe order of the He-
o gistrar with specimen forms of all jnstruments to
Preparatum of * . whichagriculturists are ordinarily parbies, In drafting
instrument, - an instrument, care must be taken to follow the best
R obtainable .form and while fully expressing the

mﬁentxons “of thé pa.mes, to avoxd repetxtmn and prohxxty‘.

Above all, the language employed slmll be sunple snd clear, aud the dege
cription of immoveable property, if any; which has to. be mentioned in theinstru-
ment, shall bs such &8 to enable the property. to: be inmistakeably identified,
When the instrument relates to land to which a survey has’ been extended, the
survey numbers shall be set forth,

"Phe Village-registrar shall.ordinarily dra.w'up theinstrument himself, and
ghall only employ another person to do so under his supenntendenoe when he
is himself prevented by an exceptional press of work or other unavoidable cause
from drawing up the instrument himself. When the instrumenb 18 not drawn
up by the Village-registrar himself, but nndet his" supenntendenoe, the person
drawing up the instrument shall be-chosen- ‘by the VillagerRegistrar, and in no
case to be remunerated by. the parties themselves but- by the Village-registrar
from his peroentage fees.

22. When tba msttument has bsen wntten, it shall be read .out to all the

Endorsement fo be made on the parties by the” Vlllage-regtsbtar and ‘exe-
instrument after its execution. - cuted ag prov1ded in section 57 of the Aet.

The Vxllnge-regmbrar ghall then endorse upon ‘the xnstrument n note m
. the iollowing fotm

" Fees reoewed £or prepsratlon a.mf e . S
CL zeslstmtlon ete., etou Tt 00000 0
ERE ftal 20 Q@
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Immediately below this note shall appear the endorsement of attestation
{equlred by paragraph 2 of Scotion 57 of the Act in the following form :—

‘' Phis instrument written by me {or under my superlnéendenoe ) has
been exeouted in my presence, this day, by A. B, of C. D,, whom I
know ( or of whose identity I have duly satisfied myself).”

It a witness 1s examined as to identity, his signature and place of resi-
dence shall be taken in the following form, viz, i—

“I,E, F.of @, H, identify A. B. ( signature or mark of E,F.),"

The endorsement shall ba signed and dated by the Village-registrar; and if
any of the parties to the instrument is unable to read it, the attestation of two
respactable witnesses shall immediately follow that of the Village-registrar in
the following form v

“We, 1.J. of K. I,and M. N.of O, P., have witnessed the execution
this day, of this instrument by A, B. of C. D. "

( Signature or mark of I.J.of K. L., )
{ Signature or mark of M. N, of O, P. )

Phe Village-registrar shall next endorss upon the instrument the note re-
quired by paragraph 2 of section 59 of the Aot as to whether or not the transfer
of the consideration named therein or of any part thereof took place in hia
presence. This note shall be in_ one or other of the following forms as the
onse may be '

“ A, B. of C. D, has in my presence, this day, received from Q. R. of
8. T. the sum of Ra.  ( to be entered both in figures and words )
the contract of this matter is not clear, Is it so stated in the noti-
fioation ( the following articles, viz, ) being the whole ( orpart ) of
the consideration stated in this instrument ; ™ or

# No portion of the consideration stated in this instrument has been
paid in my presence to A. B, of G, D. *

The endorsement shall be signed by tha Village-registrar,

Immediately below such deolaration shall be endorsed & further note
showing the number of the instrumont and the page and volume of the Register
Book in which 1t is registered,

- Finally, at the foot of all {hese endorsements shall ba affixed . tha  Village=
roglstrar's signature with his official designation " Village-registrar of, ** and the
date of such signature, :

29, It shall be the duty of the Village-registrar to inquire whether the ins
strament about to be executed will modify or wholly or partly supercede any
previous instrument ; and if the parties answer in the negative, the following
deolaration shall be endorsed on the instrument and signed by the claiming
party or pa..rties or by his or thelr authorized agent,
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“ I { or We ) hereby declare that this instrument does not modify or wholly
- or partly supersede any previous transactions or instruments, ™

94, When & previous instrument, which is to be modified or wholly o

Marking of previovs partly superseded by a new instrument, is produced in

instruments for accordance with the third paragraph of Section 59 of the

identificatioh, Aot, the Village-registrar shall write upon such previous
instrument the following note:— .

# 'Phis instrument has been modified { or wholly or partly superseded ) by
instrument No, of 189 ; executed in my presence by A. B..of
0, D. In favour of Q. B, of 8. . and attested by me this day.”

On the new instrumentiwhich modifies or supersedes the -previous instru- -
ment, the Village-registrar shall writo at the top of the document immediately
over the stamp-impression, if there be any, the following note : :

* Phe instrument dated . executed by A. B, in favour
of Q. R., which this instrument modifies { supergedes ) has been produced
this day, and a note of such modification ( supersession ) has been
ondorsed by me thereon, ”

Provided that the writing of this note shall not dispense with the necessity
of » full desoription of the old instrument being contained in the new one &8 res
quired by Section 59 of the Act.

Proviso :— When it is alleged that any such previous instrumentis on the
record or otherwige in the custody of a Court or is lost, or hag been destroyed,
the Village-registrar, after ascertaining that such previous instrument was duly
registered, may permit & certified copy thereof to be produced in lieu of the
original; and in every such case the following procedure shall be observed

A, The contents of the certified copy shall be fully described in the modis
fying or supergeding instrument and the said copy shall be marked by the
Village-registrar under his hand for identification with the words * The instru-
meont of which this is a certified copy has been modified- ( or wholly or partly

superseded ) by instrument No. of - executed in favour
of Q. R. of B, 7, and attested by me this day, " and shall then be dated and de-
livered to the porson who produced it. R S

B.. If the previous instrument is lost, or has been destroyed and {he regis
tered entry thereof is in the Village-registrar’s custody, he shall endorse on such
entry a note under his hand as to the modification or supersession of tha eaid
instrument, to the following effect: o

. Fhe instrument of which this is a copy has been modified { wholly o
partly superseded) by instrument serial No,, dated and executed in my presence
by A. B. of 0. D, in favour of Q. R. of 8. T."” .

.G, If the previous instrument is in the custody of a Court, or if it I8 lost,
or has been destroyed, and the registercd entry thereof is in the custody of an-
olher officer, the Village-registraz shall forward a cextified ccpy of the entry in
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" his Regmter rela.hng to the modifying or superseding instrument to such Court
or Officer, after writing an endorsement of the despatch of such copy below the
- registered entry in column 8 of the Register book, with a report explaining the
-oiroumstances, If the officer be a Village-registrar, he shall, on rcceipi -of such
. & report endorse on the registered entry a note under his hand as to the modifi-
»cation- or supersession of the instrument in the form presmbed in olause
B ahove. .

77 "Note :— All notes under paras 1 and 2 of rule 24 and under the Clauses A,
B and 0 above shall be signed and dated by the Village-registrar,-

In the Sholapur Talaka of the Sholapur Distriot, it shall not be nécessary
- for a person to produce either & certified copy of the destroyed instrument or
~an.-extract’ from the register of suits unless such copy is in such person s

posseasxon.l H ol

25. In ordmaty oases all instruments shall be drawn up and regxsbered at
the office of the Village-registrar authonsed to
’ '.Preparation and registra- prepare the'same. - But on special cause being

5

tion of Instrument at pri- shown, such officer may attend at the residence
"}ata residence. . of any person desiring to have anyinstrument
. prepared and shall charge an additional fee

lsld down in the Fee Table presoribed under Seoction 63 of the Act. -A Village
Registrar receiving batta under Article V of the Fee Table for attendanoe ata
“private residence for the preparation ofithe instrument, or for the attestatxon of
*a power-of-attorney, shall grant a receipt in writing for the money 80 _received
by him t.o the party on whose apphoatxon he pzooeeds to the pnvate resxdenoe.

——
> - ." 2z

Rules: for earrying out_ the provlsions ol this Het.

Vide Notxﬁoatxon No. 7183, B; dated 11th September 1896 B. G. G iot
1898 pt. I p. 974.

#'Phe Act " means the Decean Agnoultnnsts Relief th 1879 as amen-
Deﬁmtton. ded by subsequent enactments, B

48. No Vxllage-regxstra.r ghall propare of register any instrument under the
provision of the. Act to ‘which.he ‘or any

"Certain ‘Vouage-regssh-an sot to member ‘of his family is & party. For the
prepare or register insiruments in  preparation or rogistration of any ‘such in-

_which they arg interested. strument the parties shall be reforred to the
o Taluka or Petha Vxllage-reglstmr who has
conourrent jurisdiction, S ) R

. .1, Notification No. 8576-2 dated 27-3-81 issued to remove f'hé'dxﬁloulty
folt on.acoount of the previous instruments having been. destroyed by the burn-
-ing of the Qivil Courts buildings at Sholapur in 1930. I R
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=40, No Vxllage-regxltm shall prepare or- register any instmmeni-.

." ‘under the provisions of the Act- unless - it

Bmtal as ta paymeht of con-  shall be stated in ‘the Body” of such instrus
nderahon . . ment whether the gpnsideration mentioned
in the mstmment has already been paid or.

18 to be paid herealter, and if it has been pmd the manner in which such pay- ’

ment was made shall be fully set forth,”

50, For the purpose of section 57 of the Act, the powets-of-attomey next

Powers-of-atlorney recognis- hereinafter mentioned shall alone be recog-

able for purposes of sec. 57.  ° nized (thatis to say')—

’ (s) if the party exzecuting a power-of-attorney. at the time of execu-
ting the same resides lin any district in which the Act is for
the time being in force, s power-of-attorney executed before and
authenticated by the Registrar or 8ub-Registrar or Village-registrar-
within whose district, sub-district or village such parby resides ;

(b} if the party at the time aforesaid resides in British India, but not. -

in any district in which the Act is for the time being in force; s
power-of-attorney executed before and authenticated by any Ma~
gistrate, Registrar or Sub-Registrar ;

{c) if the party at the time aforesaid does not reside in British-India, a-
power-of-attorney executed before and authenticated by a Notary
Public, or any Court, Judge, Magistrate, British Consul or Vice-

Consul, or representative of her Ma.]esty or of the Government
of India.

In authenticating or attesting a powe:-oi-attorney the following form of.

endorsement shall be adopted by Village-registrars ;

Ezxecuted by A. B. of C. D. in my presence on the { date ). He
v s identified by E, F. of G. H.

These enflorsements shall be signed by the Village.registrar attesting the
power-of-attorney, -

Appendix F.

XI1V.—Registration under Section 63+, D. A. R. Act.

58, In respect of the registration of any instrument which has been exe-
coted by an agriculturist under S, 63A of the D, A. R. Act 1879, Nos, 84,

386, 88, 40, 50, 51, 55, 56, 657, 71 and 74 of these rulesl shall be deemed inappli- '

cable, and the following special provisions sball apply, namely :—

* (1) An endorsement in the following form shall be substituted for that
. prescribed by Rule 80, ” viz, :—

1 Rules made by the Inspector General of Registration and approved by
the Governor in Council in accordance with the provisions of S. 69 of the Indian
Registration Act 1908.

26
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“ Pzepate(l at the.office jof the Sub-Registrar of . R . ¥ 11
thehouse of - . R s the dasemay be )betWeen the houu of
andonthe o 19 . A

“ (2) Rule ‘44 ghall “be zead as 1£ for the second and fourth 1tems thetem ’

specified the tollowmg were, tespeotlvely substituted, viz
“(2nd) the presentation endorsement referred toin rule 30 as modx-,
fied by Rule 58, olause (I) : " . .

- (4th) the endorsements made under Nos. 23, 28 and 2¢ of the Rxﬂes

made under 8. 61 of the D. A, R. Act, 1879, and the ocertificate -

required by S. 60 of the Act, 1908, in the order in whxch they
occur on the instrument, *

 (8) Rule 73 (I) shall be read as if for the first sentenm thereof
down to and inclusive of the word * same* the iollowmg were sub-
st.xtuted, viz,— .

“Ii for any clason an instrument is not complately executed and registered
aftor the fee for the same has been paid, one-half of such fees and all the copy-
ing foe shall be refunded to the person who paid the same. ™ (See rule 58 p. 17
of the Bombay Registration Manual 1925, )

Appendix G.

Reductions and remissions of stamp duty :—F, D, No. 361G-
Exo., dated 16th July 1909. In exercise of the powers conferred by 8.9, ¢, {a),
of the Indian Stamp Act, 1899 ( 11 of 1893:) and in supersession of all previous

notifications issued from time to time under the said clause of the said seotiom ~

the Governor-General in Council is pleased to reduce to the extent set forth in
each case the duties chargeable under the said Act in respect of the instruments
hereinafter described under Nos. 2 and 8 and to remit the duties so chargeable
in respect of the instruments hereinafter described ;:—

1. Agreement of the kind described in D A. R. Aot 1879 { XVII of 1879 )

6. 43, . Lol

9, Promissory note payable on demand tc & certain person; and not to
order or bearer, when such note is executed by an agriculturist, and is attested

at the time of exeoution by a Village-Registrar, under s. 57 of the D, A. R. Act,

1879 { XVII of 1873 ).— Duty reduced to one anna.

. 8. Promissory note payable otherwise than on demand, and not ‘payable
at more than one year after date or sight, to a certain person, and not to order
or bearer, when such note is executed by an agriculturist and is attested at
the time of execution by & Village-Registrar under 8, 57 of the D. A. R. Act,
1879 ( XVII of 1879 }— Duty reduoced to the amount chargeable under Article
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No, 18 (b) of Schedule I of the Stamp Act, 1899, on a bill of exchange for the
same smount,

4. Power-of-attorney furnished to & relative, servant or dependant under
the D, A, R. Act, 1879 ( XVII of 1879 ) 9,68,

5. Copy of an instrument which a V:llage-Regmtrar has to deliver to &
garty under the D, A, R, Act, 1879 (XVII of 1879 ), s, 58.

Appendix H.

Remission of Court Fees :— The Government of Bombay Notifica~
tion No. 530 dated 16th September, 1921, published in the Bomhay G. G. dt.
29nd Sept, 1921 No. 590, In exercise of the powera conferred by s. 35 of the
Court Fees Act, 1870 ( VIT of 1870 ) as amended by Act XXX VIII of 1920 and
in supersession of 80 much of all previous notifications under that section issued
by the Governor-General in Council as relates to the reduction or remission of
all or any of the fees mentioned in the first and second Schedules to the said
Act, in the territories under the a.dmmmbmwns of the Government of Bombmy.
the Governor in Council is pleased—

* to remit the fecs chargeable in respect of the documents specified in tl{g
First or Second Schedule to the Court Fees Act, 1870 in the cass of suits institu~
ted before Village-munsif under chapter V ofithe D, A, R, Act, 1879.” =

Cancellation of exemption of Court fees — In exercisa of the
‘powers conferred by s, 85 of Court Fees Act, 1870 the Governor-General in
<Council is pleased to cancel (i) clauses 28 to 30 inclusive of the notification of
the Government of India in the Dapartment of Finanes and Commerass No. 4650,
dated 10th September 1889, end (ii) notifications of the Finance Dapartment
No. 2844 8. P. and 4415-Exe,, datad respactively 23rd May 1902 and the 22nd

uﬂusb 1910,

Appendix 1.

Process fee not leyiable i— Nothing contained in the rules mada
by the High Court under 8, 20 of the .Court Fees Act, 1870 { or in any rules .
heretofore made by the High Court under s. 20 of the Court Fess Act ( VIX of
1870 ) shall apply to process issued by & Village-munsif uniet chapty V of the
D. A.R. Act 1879, —Sea Manual of Circulars issued by the H»gln Court of
Bombay {1925 Ed.)
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agreement to pay more money than
is due is vot allowed in, 148,149,

aggregate amouns of interest not fo |

exceed the prineipalin, 152, - °
sgriculturist can sue for accounts
only, 193, 202.

agrioulturist entitled fo annnal stste-
“ment of, 315,

egreement to set off proﬂts in Heu
of interest not allowed in taking,
14T

8id of srbilrators can be ta.ken im,
151. »

anpual rest to be allowed in, 147,

appeals in suits for, 202.

claim for overpayment in, 153, 154,
-156,

claim for retund in, 154-155.

contract merged in  decree canpob
to opened in taking, 129,

conversion of iptorest into principal,
149, 153,

conversion of suit for—into suit for
foreclosure, redemption or for sale,
202,

destroyed or not kept, 120

directions for taking, 153,

trom the commencement, 146,

future interest not dissllowed,; 152,

interest upon interest not allowed
in, 249,

il Court indsamount dus on taking—

" gecond suit for redemption does
not lie, 201,

in casa of saveral morlgages, 195,

keeping~—suggested to be made com~
"pulsory, 120,

mode of {aking 8, 142-144, 8. 15,

. prasumptions play an

o Page
Recounts— Continyed.

money gctually received to be allow-
ed in taking, 147-148.

mmoney due on taking~~must be paid,
156-157.

mortgage of which~—is asked may
-not be admitted, 297, B

. mortgagor may sue for, 191.

_mortgagor can  recover ovexpm&
‘amount, 198-194,

vo presumption in—that oid bond
is made up of half principal and
halt interest, 147,

non-production of books of, 123, .

no suit for——against co-morigagor
‘who redeems wholé mortgage, 198.

_of interest how made up, 151,

of mortguge fransactions to be kepk
distinot frem account of money
transactions, 194,

of principal and interest to be kepk
separate throughout, 147, 149.

of several mortgage bonds musé be
taken in same suit, 125,

ovorpayment found in teking, 153«
155,

part owner can sue for—of all morte
gages, 198,

important.
partin, 123,

profits in lien of interest, 146, 151.

rate of intorest on taking, 150, 823.

vedemption by » stranger and suit
for, 199,

fent may be charged in liew of pto-
fits, 158,

mtrosrectxvzt.y of ihe pmvxsmns {or;
205,

right of taking~—carnct. be waived;

%,
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Accounts—Continued.
rules for determining, 199,
rule of damdupat applied in takxng,‘

. 152,

soparate—when taken, 128,

separate of principal and mfuetest,,
146-147, 128, 130.

suitfor—oan be converted into suﬂi
for redemption, 193, 200. k

suit for—by an agriculturist, 56, 194,
204, 8s, 8, 156D and 16.-

suit for—can be treated -ag suit for |
setting aside sale, 196. :

suit for, does not bar separate
suit for redemption, 200.
to be taken between the parties, 182,

to be taken up to the date of insti- [

tuting smt 152.

to be traced to the commencement,
126, 146.

when interest is allowed mortgagor
is bound to render, 171,

where mortgage is denied, 196.

where some substantive relief is |

necessary in order to get, 196-197.

Account Suit—
no—against a co-mortgagor who re-
deems, 198, .
by an agriculturist, 8s.8, 15D and 16.
<anbe converted into suit for re-
demption, 193, 200,
<an be treated as suit for setling
aside sale, 196.
-conversion of—into suits for redem-
, tion ete, 200
in case of several mortgages, 195
ordinary la.w a8 0,193,
au—-—
amending Acts, list of 13, 13,
badly drafted, 8, 8.
‘beneficial construction - whete pos-
sible, 7, 161,
benefits non-agnculmnst and agn-
culturists not indebted, 6, 198,

‘389,

Pago

Aet—Continued,

. Govetnm,ent attitude

" ‘benefit unde:—need not be clalmed,

cth,e of law pendente hbe
of, B, ) .

compromise or award bontravenmg
the provisions of the—allowed Te

-«construetions of, s. 2.

does not .distinguish between' rich
- and poor agriculturists; 111.

goes beyond preambls, 6, K

regarding

effect

amending, 13.
has no applwawtxon to the nghta al-
" ready decteed 117.

how to mterptet 8(fn.), 4

-illogical and inequitable resulfs of

the provisions of, 11, 13,

illustrations help the mterpretatlon.
4,9.

literal construction of—when lan-
guage is plain, 8, B

looal extent of the, 10,11, 12,

marginal notes, 4,

object of the, 1-8, 10.

parties settling their dispute out oi
Court are not bound by the pro-
visions of, 63,

preﬁmble of the—and construction;
&, :

previous hlstoty of—and construe-
tion, 5, .

proviso and constraction of, 4. ’

proceedmgs of the legislature, 5.

"provisions of the— must be’ apphed
61, .

 proteots bona fide agricul burists only‘ s

30.

» purposeof ,vm:ious nmendmg‘nts‘ of,

174 .
remedial mea,sure—is. 115.

‘repea.hng and &mendmg Acts, llst

‘of, 12, 13,
retrospective operation of, 5,‘9, 115
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ﬂcl—'Contmued. . ‘;
rules of mterpretatlcn and eon-

struction of the, 8, 6. .
tendency of—to bat appeals, 80. .,
! this Aot * meaning of, 29, 80.,
title oi—and construction, 5,
, Bdmission—

by some of the defendents only, 134.
- eompromise is not, 196,

Court cannot dxsregard—entlrely, '

188. -

must be true and with knowledge
of the rights, 134, 139,

of claim, effect of 108, 133, 134.

Adoption deed—

need nof be registered under the |-

D. A, R. Act, 306, .
Advocate—
excluded in certain cases, s; T

Agreement—

Court’s power to admit evxdenee of
oral, 88,

in variance of s, 15A to be disregard-
ed, 164,

to lease, 89.

to set off profits in lieu of interest
146. .

Agricultural implements—
want—is not conclusive against
status, 82.

Agricultural income—
actual income only to be taken into
_consideration, 25.
. includes inocome from mango-fruit,
27.
~.includes moome from toddy-]uioe.
a7,
_income from districts to which this
Aot ia not extended is not, 29,
must not only be sufficient but must
. ®lso exceed other incomes, 25, 21
presumption as :egardl gsources of |
. income, 25.
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Pago
ﬂgrieultural income~—Continued;
what jg — : -
mcome from—
grass produced on leased land
27'
- juice of. toddy ttees, 27, 28. .
produce from other trees, -27..
. betal leaves, indigo’ ete. 28..

what i is not —
- income from —
districts where this Acb dues
not apply, 29.
ginning cotton, 28.
grinding grain, 28.
Jagir lands, 35.
making matresses out of grass,
28.
manufacturing indigo cakes, 28.
selling agricultural produce, 28.
tenants derived by Inamdars, 35,

Agricultural labour— ,
for a portion of a day sufficient, 35,
one §bou1d have engaged in — for at

least one agricultural season, 32,
tests to decide whether a person
ordinarily engages in, 31, 52.

Agricultural produce— !

certain — exempt: ftom attachment
831, 832, _

money deemed to include, 15.

procedurs for attaching, 236« 37.

under the P, P, Act, 27, 28,

Hgﬂeulture—'
deﬁned,‘ 26.
includes cultivation for any useful
purpose, 28.
includes cereculture, hottxculture,
atbohoulture, sllkulture eto. 27,
ﬂgﬂculturist—-
assignee can sue under .13 (y) or (z}
TS
assignee, 118.
" as defined by this Act, 18,
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Agriculturist——Continued, :
agricultural labour for a portion of
the day sufficient o make s person,
82, S
.- - ag defined by old law, 17. .
a8 then defined by law, 87, 88, 114.
assignes entitled to the:benefits of
this Act, 7, 118, 132,
assignee of—as such is not, 40, -
assignes of Govt, assessment assuch
is not, 17.
at different stages of the suit, 47
at the time of decres, 170,

at the time of transaction, 86, 90 99,

100.

at the tima the liability arose, 194,

before but not after the passing of
the Act is not benefited, 87.
bona-fide—alone protected, 30, 82.

) comptomise decree giving up status

as, 221,
co-parceners in 2 joint Hindu iam:ly
whether, 23.
.debtor may sue for accounts, 193,
202.
definition of the words, 14, 15, 17.
definition of — is exhaustive, 18,
definition for purpose of chapters IT,
III, 1V, VI, ete, 15, 86, 90.
definition of, explained, 18,
dependence npon, can not make, 21.
. earns his livelihood by agricultural
"labour 21, )
exempt from arrest, 215, s, 21.
for the purposa of 8, 15B., 48, 173-175.
for the purpose of s, 20, 49., 212-214
" firm as an 19, 20,
- for the purposes of s, 21, 49., 217-220,
. for the purposes of s, 22, 50., 226-228.
. following two oceupations, 33, -
in & district where this Act does not
extend, 88,
Inamdar as such is not, 85.
~ income from agriculture carried on
in a district where this Act does

d

.15
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Agriculturist—Continued,
not extend, does not make ohe an,
29, L
Jagirdar is not as suoh an, 85,
Joint family, the status of the
. membérs of as, 26s

- .llvehhood of, 25.

middleman is not, 30,52,

minor depending ‘on guardian for
livelihood is #0t, 23,

‘minor whose property is managetf
by Court as, 24.
" minor gon of < as, 23,
.minimum period to be an, 32,
mortgagee from — id nob an, 84,
need not cultivate land all by bim-
self, 32.

objeot of the 2nd., special deimitxon
of, 86.

party must be admitted or p:oved to
be, an, 67,

party must be an — to be a.ble to
give evidence under s, 10A, 89-90,

prevented from continuing as such
by age, badily infirmity ete., §4.

privileges of — are personal, 23, 40.

privileges of — do not pass by & des-
olution or assignment — 40, -~ -

plea of status of — must be enqmred‘

into, 51.

plea of status of — raised first in
‘appeal, 51.

questxon of status must be tned by
the Court itself, 45.

second, special definition of, 86.

status of — no limitation to prove,
174, - -

status of — as 2 ptehmma.ty decree,.
41, N

status of — raised first in appeal, 61,

status of — must be trled by the
Court, 45, '

status of — should be at the dabe oi

. arrést of of decres, 217-318.

status of — as res judioats, 219; -
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‘Agriculturist—Continued.

- status of — under s, 23, 226, °
status of — under &, 20, 212, -
student deriving income from scho-

larship is not, 22,
to be sued where he resides, 101.
want of bullocks and implements is
not conclusive against, 82.
wealth or social position of —is
immaterial, 80, 81.
what must be proved to esta.bhsh
status of, 18, 80,

when ceases to be an — without in-
tention of changing his status, 34.
when party is en — history of tran-
saction fo be investigated, 107.
when party is an — oral evxdence to
be admitted, 83.
wife depending on — is not an — 28,
when deemed an — though when the
cause of action aroseisnotan—=34.
when the cause of action arose, 86,
‘when the liability was incurred, 86'
‘when the suit is instituted, 86.

works 1 himself or by servants or
tenants, 20,

‘Amount—

to be allowed on taking accounts —_—
143,

Amount due—

in suits for redemption is the amount
found due after taking accounts
156-157.

Annual reit— 147,
‘Any other law——

for the time being in force; meamng
of, 92, 98,

Any sult—

in s, 10A, meaning of 88 91.

AppealT—

advantages of — over revision, 80.
ba;red by, Ss, 10, 83, 86, 54 ... 274,
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Appeal~Continued. -

limitation for ~— against order under
8. 22, 241-2,

in account suits, 202.

no appeal from’ decision of V\llage-
" munsifs, 260.

no apppeal from order pa.ssed under
Ch, 1V, 258.

10 reference can lie where —lies, 81,

no appeal from decree or order under
Ch. IT, 71.179, 80.

on the ground that enquiry under
8. 14 was not iﬁéde, 121,

order refusing appoinment of Col-

- lector under 6. 22 is subject to,
241, .

plea of bar of — can be taken for the
first time in second — 81,

question of status raised first in, 51,

revision and—ocompared, 274.

second appeal, 86, 89, 121.

tendency of Aot to bar appeal, 80.

under Provincial insolvency Act,

. 259,

Application—

of the Act to non-agriculturists, 6,
b5,

of 8. 8, b5.

of 8. 11 to the whole of Br. Indm H
its effect, 107.

of Ss. 12 and 13, 111-114.

of 8.15 B, 170.

for making & decree final not neces-
sary under the D, A. R. Act, 183.

limitation for application to extend
time for payment of mortgago
debt, 187,

period of limitation for—ifor s&le of
property under 8, 16B.. 187.

' .- to modify consent decree gannot lie,

180.
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J-lrbltration— - T
Act does not dlsa.llow, 109 135 136
140, 159,
reference to—must he bona ﬁde, 141,
compromise and, 185, -
reference to—old law, 159.
Arboriculture— -
included in agnculture, 27, . -

Arrest and Imprisonment—-
egriculturist—at . the time of—ia [
exempt from, 217 .
agriculturist exempt where decree
isfor a.wardmg oosts, 217.-
exemptxon form—can be claimed in
a subsequent darkhast though it
" 'was not cla.imed ina previous ons,
240,
<x parte decree and 218-219.
in execution of a compromxse
. decree, 221. - -
‘in execution of a decree for money
abolished, 216,
ordinary law, 216. 8
privilege of exemption - from—
whether can be waived, 921.
rotrospective operation of the pro-
visions about, 217.
status of agriculturist for exemption
from, 217.
under the Bom., Go-operatlve So-
cieties Act, 222, 223, 834.
‘Assistant Judge—
powers of revision : 217. 8. 53.
provisions of Ch. II do not apply to
guits tried by, 55, . :
As then defined by law—=—
. 86, 87, 90.. -

Assignee—
aécountsito be taken from, 132,
application of Ss, 12 and 18 to, 113.
if agriculturist, - can sue
clause (y) or (z); 64.

‘under -

[t
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Assignee‘—Conhnued. o
““of a2 sgriculturist. ag fsuch ig not an
_ agriculturist, 40, .
- "of Govt, asgessment is not a such
. an agticulturist, 15, 84y

Bt any stage
meaning of, 81.

Attached to the earth—
ag defined in the T, P. Act, 89.

ﬂttachment and sale—‘223,
certain agncultural produce exempﬁ
from, 831, 336,
orops raised by legal representatives
of judgment-debtor not subject to;

236.
date of—to be consxdered, not of

sale; 288, '

effect of exemption from, | 225.

for recovery of the fine lavied by

' aCriminal Court,232.

immoveable property of an agricul-
turist exempt from, 223, 2;30.13. 22,

in execution of a compromise decree,
287,

legal tep:esanta.txve it non-agncul-
turist cannot take benefit of 8, 22
228,

liability of Hindu helr for, 229,

Limitation for appeal against, 241-
242,

management+by Collector, 238, -239,
240, .

object of exemption of agncultuml
produce from, 225,

_ of property in the hands of agricul-
turist Tegal representatives, 228,
order under S. 23 is appea:lab}e. 241,
of property belonging. fo agricul-

culburist, 220.. ’

* points of enquiry when property is

claimed to be exenipt from, 2235,
presumption . that Court's ° order
about—is valid, 281.
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ﬂtumhment and sale=Continued, | Bemamidar—Contigued. . -
. procedure for'— of agricultural pro- | ..8asn sgnculturish, 40,
ducs, 236-287. . Benefit—
. Brovisions about —apply to awards | g given of this At to non-agncultu—
287-248.

standing crops are liable to 286. )

status for exemption from — ¢an be
proved in execution proceedings
226, -

status for exemption from — must
be at the time of attachment, 226

temperory alienation, 238-240,

Attestation——997, 299, 811,

Attorney——
excluded in cerlain cases, 817.
nwarQ"
application of s, 92 to, 237.
application to file is not a suit, .65,
141, 178, 214, 323,
award decree and instalments, 214,
boua-ﬂde reference to, 141.
decree on = is not sub]ect to s, 20,
| 214,
enquiry before filing, 141.
executing Court cannot mtetfere
with 180-181.
fraudulent —
141, 142,
is enforceable as a decres, 238,
"points to be considered before filing
an award, 142,
suit to file an award is not a euit
under s, 8, 65, 141,
not subject to 8. 15B, 177, 181,
Bar— '
plea of — of appeal is a point of law,
. 8L ' '
Beneh—
Distriot Judge sitting as & Bench
with the Sub--Judge, 80, 276 s. 51.

'Benamldar'—"
- application of Ss, 12 and 138 to. 113,
1

2,

should not be filed,

rists in certain cases, 6. - ‘
of the Act is pergonal, 113.
Beneficial Construction— -
of this Act, 7,161,

Between the parties—
- accounts to be taken only, 132,

‘Bhatta—

“burden of — of the defendant is not-
~ to be thrown on the plff,, 77.

Sona-!ide—
agriculturists alone protected 80, 82.
transferee for value without notice
wl;en pmteqted, 101, -

Bonds— R T . .
if several mortgage — accounts of
all must be taken in the same smt
. 195, L.
accounts where bonds are old, 125.

‘Bonnties"‘
and other uncertain incomes ate not
earnings, - 21, 26.

British Iadia—
defined, 10,
what is within 10. |
what is not within, 10-11.

Bullocks™

want of—or other agricultural im=
plements is not conclusive, 82.

Burden of proof—135,

as to whether income from agri--
cultare exceeds other income, 25.

is upon tha person who sets up the-
plea of status. 45, 46, 118 119.

no fixed roles about—in takmg

acocounts, 120

of status, 229-380. :
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" By servant or by tenant—.

. whether the phiase includes relatives
or fl.'lem]gl 20, 21. ERRREE:

N

eereenlture—' :

‘s included in agriculture, 26, -
€ivil Procedure @ode— -
applies to procedmgs bofore Sub-
Judges, 833.
District and Assistant Judge not
" ‘govermed by 281, 833.
uncertified paymeénts undet, 82 2.
- B. 257A of, 148; .
eivil Court— -
include Mamlatdars’

does ~ not
Court, 273, - .
adjudication by, 123, 130,
Gharge*—

- defined, 320.
. -may be created by a decree, 235.
mortgage includes, 235.
valid only when in writing, 819.
Change in Law—
effect of pendante lite, 5, 9, 13, 115,
Claim—
admission of — effect of, 132, 134.
disputed — meaning of, 118,
for overpayment, 153,
for set off, 155.
for refund, 154.
Collector—
. can set aside sale onground of pnoe
being inadequate, 242.
decree for gale of immoveable -pro-
‘ berty transferred for execution to,
| 241,8.22A,
execution by 339, Appendix B. and C.
" not to recover expenses of sale. See
Appendix B, 847. S
order of lower Court refusing appoint-
inent of Collector for the manage-
. ment of property is appeala.ble, 241,
"PoWer of — fo manage ptoperty, 238,
255.
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- Pago-
Collector—Continued. - -
‘power of — fo recover arrears of
land revenue, 256. -
precautionary processes by, 256.
temperory alienation to, 238,
Commencement—
‘history of transaction to bs enquired>
from, 108, 126.
meaning of, 126.
accounts to he taken from, 146.
Compound Interest—
may be allowed in certain cases, 150
s. 13(d).
Compromise—
admission is not, 136.
and arbitration, 135, 177, 181.
by pleader, effect of, 187,
before filing — Court can go behinds-
138 { Sind view 133 ).

_can be entered into, 136, 137, 179.
decree cannot be re-opened, 140,
entered into by parties should be -

given effect to, 177, 179, 181.
giving up status of agrioulturist, 221,

T2, ’

how far against public policy, 136~ -
187,
meening of, 136.

Coneiliation—
abolition of the system, 267.

" appointment of conciliators, 268.
certificate to be given uzidet, 272.
‘District Judge may withdraw oases .

from, 275
failure of the system of, 266-267.
matters that may be broughl; beiote,
268. Cee
objeot of, 266.
policy of this Act to  encourage - re~-
ference of disputes to, 141,

procedure to be fqllowed in, 268- 272 .
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~Consent decree— 179.
cannot be modified by Court, 180.
executing Court will nof interfere
with, 180, 189,
Sind view about, 181.

-Construction—
beneficial — to be given if possible,
7, 161.

general rules of, 8, 115, 238, 248.
illustrations help, 4. :
literal — 8, 8, 64.

marginal notes and, 4,

preamble and, 5. )

previous history of law and, 5.
proceeding of the legislature and, 5.
proviso and, 4. .
rules of, 18, s, 2.

reagsonable, 3.

refrospective operation, 5.

title of the Act and, 5.

-Eo-operative Credit Societies—

834,

arrest of agriculturists under, 834.

entitled to assistance in the recovery
of their debts, 834.

exempted from disabilities of this
Act, 834,

object of, 834.

- Qosparcener Iin a -joint Hinda

family—
minor is not an agrioulturist, 23.
member when an agriculturist, 26.
- Cotton——
income from ginning — is not agri-
cultural income, 28.
- Counterpart—
is included in lease, 15.
-~Conrt—
assuming pecuniary jurisdiction
through honest misinformation,

before filing compromise ean go
behind it, 188.
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eourt—Cont-mued. '
‘bound to examine partied and enqmre
into the hlstory of the ttansachon
120,
can dispense with examination of
parties, 125.
can go behind the document to
understand the real nature of the
transacticn, 86, 92, I
cannob dmregard an admission
entirely, 134,
cannot direct Collector to take pos-
session of immoveable property of
legal representatives, 239, 240.
can order payment by instalments,
190, 167, 193, €05, 208.
can direct Oollector to take posses-
sion of Judgment-debtor’s immove-
able property, 238,
cannot vary an instalment order,-
210,
deposit in, 206, 207,
duty of, to examine history and_
meriis of case, 119,
executing not to interfere with con-
sent decree or award, 180, 181,183
in 8. 12 means the Court mentioned
in S, 11, 118.
mortgage with sanction of, 131,
not to go behind decree, 1381, 150,
pecuniary jurisdiction given :to—
by consent cannot be withdrawn,
57, 58, .
power of Court to order only a por-
tion of the mortgaged property
to be sold, 168, -
power of Court to continue mort-
gagee In possession, 168, 189, 190,
191,
power of—in making enquiry under
S.19, 132,138, °
power of—to name some future date
for payment of mortgaged money,
165,
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Court—Continued.
power of, to make enquiry beiore
filing awards, 141.

sanction by—under 8, 257A of G, P.
, Code cannot. have effect of &

decree, 181, )
—sitting in banco, 80,

*the Court® in s, 11. means the
Court of lowest grade, 105, 106, -

* the Court ’ in s 13 is the Courb
within the local limits of whose
jurisdiction the defendant resides
118,

to find out money xecexved by the
debtor from time to tlme, 119,

which Court can pass instalment
decree, 120. _

when to make enquiry sou motu

- 50,131,

When can exercise revisional juris-
diction 277, g, 53, o

Courtotee— '

in suits by agriculturist, 201,
8ee also Appendix H.
€rops—
of all ‘sorts mcluded in standing,
15, 89.
Damdupat—
inference from Hindu rule of, 147,
150.
operation of rule of—when begins,
152,
Debt—
The word not confined to contractual
debt, 281, .
Yimitation for application to extend
time for payment of, 187,
proof of, in ingolveney, 253,
scheduled debts, 258.
secured debts, 257,

Decree—
awatdmg cos{s is money decree, 217,

Decree—Continued,
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Yany decree * in 8: 20 means moner
decree, 212,

application of Act to nghts already-
created by, 117.

agriculturist at the time of, 170.

compromise, 177.

compromise — cannot be opened 140

compromise — giving up the status
a8 an agriculturist, 231.

contract: merged in — cannot be-
opened, 140.

‘consent decree, 179.

Court cannot go behmd, 129 130, .
150.

default cla.use, 188, 210,

" definjtion of, 41.

effect of, 164,

ex parte—and res judicata, 219,

failure of justice the only ground om-
which decree is reversed, 277,

for sale to be transferred to the Col--
lector for execution, 241,

for foreclosure can be converted into ..
ona for continuing mortgages in

" possession, 189.

for redemption must award possession .
to the mortgagee, 163,

in 8.15B means decree nisi as well
a8 decree absolute, 182,

instalment — which Court can pass-

" 170.

in suits for accounts may order in=-
stalments, 206.

in terms of award and instalments,.
179. .

Judgment-debtor cannot set off over--
payment in one transaction against.
sum due under decree, 117,

limitation when instalment — is
appealed from, 187,

may te directed to be paid by instal.-
ments, 169.
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“Decree—Continued,

-mortgagor can ohtain redemption—

before time fixed has expxred 159
160,

no appeal lies ftom— or ordet to

which Chapter II applies, 79, &, 10,

-or order of Village-munsif can be set
aside,'263. -

-payments towards — though uncerti~
fied is recognized, 822,

-period of not less than six months
from date of, allowed for payment,
166.

proceedingin execution of a—passed
in & suit on an aawrd, 323,

sanoction of Court under 8,257 of O,

P. C. cannot have effect of, 181,

status at passing of, 178, 174.

status at preliminary, —173.

under 8. 15B need not be made abso-
lute, 183, 184,

PDelault clause—
in instalment decree, 189-190,

“Defendant—

applies to agriculturist and non-agri-
culturist, 75.

agriculturist, 104.

burden of defendant’s bhalta not “to
be thrown upon plaintiff, 77.

‘burden of proof may be thrown on,
120. '

-examination of — is mandatary, 78,
75,

giving of written statement is not
sufficient for exempting from per-
sonal appearance, 76.

may be exempted from personal
appearance, 76,

reasons for exempting — from appear-
ance must be recorded in writing,
76.

residence of and place of suing, 105

under 8. 11 means defendant at the
time of suit, 104, 105.
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Deposit in eourt—- 205 207,
Dependanee— .
for mamtenance upon agriculturist
. eannot make one an agriculfurist,
21, o0 T
is not earning, 91, 22,
Devasthan— ¢
as an ngnoultunst 20. -
Disputed claim—
108, 118,
District—
agriculturist must oarry on his
work in a—to which this Aect
applies, 29,
District Judge—
and Assistant Judge nob governed
by the provisions of C. P. Code,
833,
can interefere with findings of facts,
833, 293.
can remand & case, 333,
can sllow additional evidence in
~ revision, 284.
can reviee order or decree of a Snb-
Judge, 383.
and Village-munsifs, 277, 278, 281.

can transfer to his Court a case tris -

able by & Village-munsif, 268.

can set aside the decres or order of
Village-munsif, 264.

can notallow withdrawal of & suxt.
286. .

C. P, Code not applicable to pro~

ceedings befors, 833.

has revisionary powers in all -cases
of failure of justice, 883,

High Court will not interfere with
the disoretion of, 833,

jurisdiction to revise propric motua,
282,

may sot aside an . ex-parte order |

made by himself, 333, 281, 285.

CLA
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‘District Jndse'—Conhmwd )

may review his own Judgment. 2'17.
978,833, B. §3.

;may inspect, supervise ‘and control
the proceedings of Village-munsifs,
264, 275,

may sit with Subordinate Judge as
4 Bench, 276.

may withdraw case from a ‘Conei-
liator or Subordinate Judge, 275.

no power to allow withdrawal of
suit, 286,

‘power to remand a case, 281,
-powers of, under 8. 36 and 8. 53, 280,
‘Subordinate Judge or Assistant
Judge may refer a case to, 277,
where members of & Bench differ,
the opinion of-—to prevail, 276.

“Document—
must speak for itself, 93,
oral evidence of the contents of, can
be given, 92, 93, 94,
Earns prihcipa]lr— 25,
Earning—
dependence is not, 21.
does mot include mere bounties,
22, 26, ‘
‘Earns his livelihood—
actual income af the time to be
considered, 21,
agriculturist to_be deemed to reside
whers he, 15,
dependence is not earning, 21,
wmeaning of, 21,
principally by carning, 21,
‘Effect of repeal— :
J3. 14,
Estoppel——
description in the instrument as a
non-agriculturist does not amount
* to, 46,
Evidence—
additional—in revision, 281,
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Bvidenee—oonmmgd Lol
admission of instrument in omm-
nal proceedings 292, 296,
- and Registration Ack, 98-
oral, 7, 83,
oral—when allowed, 88, 86. 92, 135,
- Bee * oral evidence, " .
review can be granted on ground of -
discovery of new, 285,
unregistored document not admitt-
ed in 295-96,

) Examination—

necessary even where defondant ad-
mifa the claim, 122,

of defendant as a witness, 74,

of parties mendatory, 108, 120-123, -
125.

Execution— i
legal répresentative and proof of sta-
tus of agriculturist in, 174,
status of agriculturist can be proved
in, 178, 174.
status of agriculturist can bs proved
in execution of ex-parte decree
173. N s
meaning of, 170,
and status of party, 227, 217,
by Collector, 241, 831, See Appendjx
B and C.
proof of status as agrieulturist by
1egal representatives in, 174,
status asagriculturist can be proved -
in execution, 174,
orders in — proceedings and revision ..
-. 278,
Ex parte decree—
can be reviewed, 281, 285,
where — is pass status can be proved
in execufion, 173, 174.
Firm—
ag agriculturist, 19, 105,
a8 person, 19, ’



380:5
ol Page
Firm—Contmued. .
as deﬁned in Indlan Pa.rtnershxp Aob
brg
as & legal ent:ty, 19.
place of suing, 105,
status of partners eonstituting, 20.
wuit against, 105. '

Flowers— ’
s(:s.ndmg orops inplude, 15.
Following two occupations— 33,

Fraud—
by oreditors and debtors, 123.

Friends—
relatives and — includes
servant or tenants, ' 20-21.

in “‘by

Frait— |
income from preservmg not agrioul-
tural income, 28.
standing crops to include, 15.

Gosawis—
presumption of occupation of, 33-34.

Giloning—
income from — cotton is mnot agn-
cultural, 28,

Grass—
income from — is agricultural in-
come,; 27.
Government—
attitude of, forwards amending the
Aoct. 18. )
Hearing of suit—
and status of agriculturist, 47-50.
Righ Court—
Instructions of, for guidance of Sub-
ordinate Courts, 886.
will not interfore in revision, 286,
833.
Hindu joint family—
coparceners in, whether agricultu-
rists 22,
status of, 26,

GENERAT, INDEX

Page
nistory—' .-
enquiry into nature of, 123-125.
necessity of ‘investigating — of
. transactions, 109,110, .
no presumpticn if previous—cannot:
be traced, 124-1925. .
_ of transactions to be investigated from.
commencement, 107, 109, 111, 126,
when investigation iﬁto — not necess
_sory, 125.

Holder of land—

under grant whether assignee of

Government revenue, 85,

Horticulture™

included in agriculture, 27,
Illustrations— 4, 9,88,
Immoveable property—

defined, 226.

equity of redémption is, 226.

in the hands of heirs of agriculturists
not to be attached, 239, 228.

of an agriculturist — exempt from
attachment, 223 s. 22,

of insolvent to be managed by Col-
lector, 255,

status at the time of attachment of,
296,

Imprisonment—
see arrest,

8. 21,

Implements—
want of agricultuml—jnot conclusive;,
82,

Inamdar— N
as suoh is not an agrioulturist, 85,
when can be an agriculturist, 85,
Income—
derived from a plice wkere this Act

does not apply is not agricultural,
25,
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lneome—Conunued.

from non-agricultural sources may |

exceed income from agricultural
" gources provided & man works
personally on land, 83.
* presumption as regards sources of,
26, 83.
sources of — when several, agrical-
turist must earn his income prin-
cipally from agriculture, 25.
what — ie agrioultural, 97.
what — is not agricultural, 28,
derived from jagirdar’s fenant's is
non-agricultural, 85.
Indebtedness— )
" means — existing at the passing of
the Act as well as future,—117,

Inquiry—
into the nature of the tta.nsachon
-133,
object of 108, 124.
mandatory, 120, 121,122,
nature of, 123, 124, 125,
power of Court in making, 132, 133
) 8.13.
¥nsolvency—
appeal does not lie from an order
passed in, 268,
appeal under Prov. I, Act, 259.
agriculturist when can apply for,
250, )
arrest, imprigonment, ete. not neces-
sary for application for, 250,
chapter on—has remained inopera-
tive, 249-250.
Collector may be directed to tfake
- possession of properly in, 254, -
contents of application for, 261, .
 Distriot Judge’s power in, 249, 5s.50,
58 and 55, . . ’
fraud, bad faith ete. no grounds for
refusing—application, 252.
immoveable property does not vest
in the receiver in, 253.
a7
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lnsolvency—‘contmued. :
ineolvent cannof deal with his pro-
perty, 258,
inspection, District ‘Judge's power
of, in—proceedings, 8.50,
1aw of the country about, 245,
Nazir alone can be appointed re-
ceiver in, 253, .
object of, 245-247, 250.
ordinary law about, 250,
power of management of the Col-
lector, 255-6.
power to direct institution of—pro-
“ceedings, 208.
privileges given to an a.gncultunst.
in, 247,
proof of debts i in, 253.

. Prov, Inso. Act does not a.pply, 246,
receiver is not entitled to commission
253.
revision, District Judge's _bower in
—-proeeedmgs, 8. 53.
" Suborflinate J udges to have juris-
diction, 244.
secured debts
256-7,

Insolvent agriculturist—

cannot gell ete. his immoveabla
property, & 81,

and—yroceedings.

Inspection—
District Judge’s power of, 974, 75,

‘Instalments—

Se. 16B, 15C, 15D, and 20,
award decrees and, 177-179, 214, ;
consent of decree holder not neces
sary for, 203.
Court can make the mortgage -amo-
unt payable by, 201, N
Court can order payment by — in
suits for possession of mortgaged
property, 190,

deczee in terms of award and, 177,
179, 214.
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Page

Instalments~Conlinued.
~ deoretal amount oan be. made pay-

able by, 167-169, 203-209, Ss.15B
8. 20, .

default clause in — decrees, 188, 210.

in respect of unsecured debts, 205-6.

‘interest on — may beallowed, 171.

Jlimitation when — dectee is appeal-
ed from, 187.

no variation of — order allowed, 172
209, 210.

order for can be made even sou motu,
181. .

order for — oan be passed after an
order absolute for sale is mads,
181-182.

order for — cannot be made after
foreclosure, 182,

order for — when can be passed, 181,

order not subject to limitation, 181,

principal of, —211.

res judicata not applicable to, 811

status o! agriculturist for instal-
ments, 178, 174, 211.

what Coirt can order, 170.

where ex parte decree is passed, 178,
174,

wide powet of Court in allowing, 211.

Instituted—
does not mean heard n.pd decided,70.

fnstrument—
defined, 294.
what is, 294-5.
written, 830
Interest— )
account of how made up, 151,
aggrogate amount of — not to exceed
the principal, 152,
calenlation of, 827
conversion of — into principal, 149
152
Court ocannot award higher rate
than agreed upon, 151, 825-T.

Paga
Interest— g, 13, s, 73. .
Court to grant agreed rate when it is
reasonable, 323, :
excessive rate of, 324.
future interest not allowed, 152.
ifno rate of—agreed upon Court’s
disoretion in granting, 328.
- in suit for enforcement of mortgage,
. 835
meroantile usage about, 325.
monthly simple—may hs allowed,
150. -
on instalmenta allowed, 171,
on interest not generally allowed,
149,
_payment to be firat set off againsh;
151. .
power of Court to allow, 824.
principles to find out amounts of
principal and, 146-147.
profit in lieu of, 146, 151, 333,
rate of—in taking accounts, 150,
151, 158, 828.
right to—ordinary law, 825,
separate account of principal and,
146, 147, . -3
stipulation to pay—not conolusxve
proof of transagtion being mort-
gage, 96. -
where rate of is not stipulated, 825.
statutory right for, 825.
when can Court reduce—; ordinary
law, 835.

lnterﬂreiation—
general rales of, 3-G.

Jegirdar—

income of is not agrloli‘l(:ural 85.

when is an agriculturist, 85, -«

when to be deemed Sub-Judge, 52
8. 2A.

Joint family—
status of, 26.
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Soint tamily—Continued.
. - joint incoma of all member to be
considered in determining status,
25,

minor eoparcener in—is not agri-
cultarist, 23,
Judgmentsdebtor—

! legal representative of — may plead
statug, 174, 228, )
property in the hands of heirsof—
cannot be attached, 239,
cannotset’ off overpayment in” one

+  transsclion against sum due

‘o under & deoree, 117,

Jurisdictions~

: of 8§ub-Judges to hear suits, 53, 56,
69'

partners of firm and--of Oourt,
105, 8. 1),
pecuniary-—assumed through hones¥
. - misinformation, 57,
pecuniary, given by consent, 57, 58.

Kabulayat —
.. inoluded in lease, 15.

Jand Revenue——

. suit for doesnot f2l] under, 5, 8, 63,
" powers of Collector for securing,
, 256,

Lease—
£ agreement to, 39.
defined, 15, 39,
£ includes counterpaxt, 15.
oral evidence admissible to prove
sale was really, 88..

Leaves™
standing erops incude, 15,
Lein~
deﬁned 230, N

* valid whan written, 819; B 70,
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Legal practitioner——

not allowed o appear in cer\‘.am
aages, ‘917,
object of excluding, 817, 318.
old law about, 818,
where—appears for a party, Court:
can appoint a pleader for an
agriculturist; 819. '

Legal representative—
application of 5. 22 to—228, 233, 240,
of deceased Judgment-debtor ean

prave his status under s, 15B, 174,

Limitation— g, 72;

allowance o be made in period of
under Coneiliation, 273,

conditions of applicability of provi-
sions about, 330.

for appeal under s. 22, 241.

for application to extend time for

pryment of mortgage debt, 187.

object of provisions about, 830,

power to grant iustalments nob sub-
Ject to, 174,

no — to prove status undet 8 15B,
174, »

when instalment decres is appealed
from, 187.

special law of ~~applicable only ta
four districts; 831.

! Léeal exteat—

of this Act, 10,13, 5 1,
of the various seations, ses nofes
under those sections,
L&al Government—
power to make rules 8, 37, 8. 75.
Mango Iruit—
income — from is 2an agricultural

income, 27.
“marginal potes and construction, 4.

Mesne prolits—
" claim for, 155,
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Middleman— * e
‘ is not an agrioulturist, 52,
Minor— )
depending on guardian for livelihood
i8 not an agriculturist, 23, 24.
is an agriculturist if his property is
managed by Collector, 24.

Money—
due on taking account, 156,
includes cattle, 88.314.
meaning of, 15, 814,
used in a broad sense, 38.
suit for — cognizable by local Courts
only, 101, 8, 11.

Mortgage™
acoounts in case of several, 128, 195,
account when morigage is demied,
196.
Court can namse some fature day for
payment of, 165.
_decree upon]— need not be made
absolute, 183.
defined, 683, 95, 284-235, 820.
does not mean admitted, 67.
-executed in form of sale, 65, 95.
intention of parties to be eonsidered
in determining whether a transac-
tion amounts to, 161.
loin or charge valid only when in
writing, 819, 320,
ordinary law about oreation of, 320
or sale, 63, 96, .
jin the nature of sale, 65, 98,
rate of interest in suit for enforce-
ment of, 825,
rules for determining whether a tzan~

[

saction amount to — or sale, 38, -

:gtipulation to pay interest is not
proof of, 96,

_guit not necessary to sot aside alle-
ged, 99,

word—not used i in » technioal sense;
69, 161.
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Mortgage—Continued. ’

word applies only to )mmoveable
property, 63.

with Court’s sanction, 131-182,

Mortgage bond——
construction of — ‘and intention of:
parties, 161,
sum in excess of — allowed on takmg
aceounts, 156,

Mortgage decree—
8. 20 does not apply to, 212,

Mortgaged property—

expression applies only to immove-
able property, 50, 59, 63-64, 66, 67

expression does not mean admittedly
mortgaged property, 63. .

redemption of portion of .- is not.
allowed, 163,

suit to recover leased property does-
not fall under ol. (y) of g, 8, 66.

Mortgagee™

as such is not an agncnltunst, 15;
84, 85.

put in possession and asked to re~
deem himself out of profits, 164, *

power of Court to continne =~ in
possession, 183, 190.

if put in possession for a speoxﬁed
period cannot be redeemed before

timie, 190, -
in suit by a benamidar, real - should@
be exammed 112, . i

when interest is allowed « bound to
account, 171, :

where is in possession, redemption
may be without sale, 189, s

Mortgagor——
agriotilturist assignee of - can ‘claimy
privileges of this Act, 64.
oan redeem before time ﬁxed,159_-1601'
oan sue for accounts, 191, 193.
Court can name gome mtuxe dan
for payment by, 165. ~
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« Mortgagor—Continued,
« cannot redeem before time. fixed if
mortgagee is in possession under
& decree, 190.
<cannot recover overpaid amount, 153,
no suit for account against co-mort-
gagor who redeems, 138-199,

Mukhtyar— o
excluded in some cases, 817.

Notice™

bona fide tra.n-sferee for value with-
out—when protected, 83, 100, -
to parties before exercising powers
of revision, 282-283,
ﬁon-agﬂeuhurist"“
is sometimes benefited by this Act,
6. . :
at preliminary decree does-nob- get
tho advantages of s 15B even
if he becomes agriculturist ab
final deoree, 173,
©Ordinarily -~ .
mesang regularly and habitually, 81,
. 83.

‘©Object of the act—=1.2,

©Oral evidence—
agriculturist can claim to give at
any stages, 89,

" can be admitted in evidence of
transsctions triable under Ch,
IIT, 83.

<an be given only when an agrioul-
turist is a party, 89, 99-100.
can be given notwithstanding the
provisions of the Indian Evidence
. Act 92-94,
©Overpayment=—
claim for — after takmg accounts,
158-155,
Partners of a ﬁrm"-'
: as agriculturist; 19, 20,

385
Page
Parties™ o
account to be taken botween, 152,
examination of parties- mendatory.
120-123,
intention of parties to’ tmnsae!ﬂpn.
138,
may refer disputes to arbitration,
140,
confract between — made sub]ecli of
adjudication cannot be mvestlgaa
ted by Court, 131,
rights of—how affected by change [ f
status pendente lite, 114,
status of and applicability of s, 10A ,
89.

Party—
cannot waive the right’ of exalmnaa
tion or accounts, 75. ‘ .
claiming through an sgtioult'urist
must be an agriculturist, 100. -
Pass book— -
agriculturist entitled to have ‘his
accounts enfered in a, 315,

Patel—
may be appointed Village-munsif,
260.
Payment—
court may fix gome future date for,
by mortgagor, 165,
may be proved by oxdinary..legal
modes, 814.
time fixed for-immaterial, 159,
first set off against intorest, 144,151,

Pendente lite—
change of law, 13-14,
change of status, 114,
Person——
definition of, 18. i
through whom agriculturist claimg,

fu:m a8 a person, 18,
Personallv works— 20, 82, 38,

.
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FPlaintift~—
admission by, 183. -
" Court shall examine—and defendant,
108, 122, 128,
- suit to set aside sale not necessary
if -- admits transaction as real but
sets up mortgage, 99,
Fleader—
excluded in certain cases, 817.

Fower of attorney— .
- for purposes of Registration Act, 298
299, 865, Appendix E.
persons holding-- from agriculturists
to follow the procedure mentioned
in this Act, 308,
. _to relatives, servants or dependents,
to appear before Village-munsiis,
817, -

Freamble—

Aot goes beyond, 6.
_and construction of the Act, 5.

Preliminary decree——
omission to draw -- effect of, 44,
. status of agriculturist as a, 41-47.
status must be at—for s, 158, 178,
Presumption~—
in taking accounts plays an import-
ant part, 125,
no—that one half of a bond is for
principal and other halft for
interest, 124, 127.
- that income from agrioulture is less
than other income, 25, 83.
where an agriculturist follows two
ocoupations, 83,
when sale of property is ordered by
Court, 281.
Frincipal—
how to ascertain in taking accounts
1492, 146-9, 8. 18,
no presumption that half of & bond
' repro8cnts — and half interest, 147

e Page | -
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Frincipally— 4
actual earning to be considered, .
Privileges— B
. givento agncultumts in msolvency'
proceedings, 247.
of an agriculturist are personal, 23
40,

Printegl lo_rm'—'_

16.
Froceeding— 45, - 3

on award is not under this Act, 822.
i’ioeess Fee—

no -- before Village-munsif, 263, 267.

Profits——
in lieu of interest, 8. 19, 146.
mesne, 155,
rent in lieu of, 158, 8. 18A.
Froof —
burden of,
“See Burden of proof.

Froperty—
redemption to be of entire, 163-164. ~
equity of redemption is immove-
able, 226,

Proviso—l )
and rule of construction, 4. -

Receiver—
immoveable property of agriculturist
not to vest in, 253 8.2Q.
only Nazir appointed as—in insol-
vency, 253, s. 27,

Receipt— 818-816.
agriculturist entitled to, 815.
not the only admissible evidenoe,
814-815.

penalty for not gmng, 816. 5

Redemption—
account of all mortgages when taken
together in suit for, 127, 128, 132,
allowed before stipulated period, 153
160.
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Redemption—Continued.

by a mortgagor bars a further suit,
199. -

by & stranger and suit for accounts
or redemption, 199.

decree for -- must allow possession
also, 163.

effect of decree for, 164.

if Court finds account due and orders
payment by instalments no suit
for - can lie, 201.

part owner can sue for redemption
of the whole property, 198,

possession of mortgagee in -- suit to
be for a specified period, 190,

right of - when status changes pen-
dente lite, 114.

#uit for accounts can be converted in-
to suit for, 193, 200.

second suit for -- when allowed, 185,
186, 187.

subsequent suit for, 194.

suit for account does not bar 2 sepa-
tate suit for redemption, 200.

suit for—in form and reality, 136-
197.

suit not maintainable where mort-
gage is superceded by oconsent
decres, 201,

time fixed for, 162.

to be of entire property, 163, 164.

valuation of euit for, 58.

where ‘mortgagee is in possession
redemption may be allowed with-
out sale, 189.

though suit for—is dismissed ano-
ther suit for specific performance
is allowed, 99.

suit for—can lie before time stipula-
ted for payment of principal or
before debt due is dischargeds

' 159, 160.

Relerence—
to High Court,2893, 82.
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Referenee—Continued,
no—can be made where appeal lies,
82.
_previous sanction of Special Judges,
289.

Refund—
claim for——of overpaid amount,15¢

Reaistration—

consideration to be fully stated in.
301,

documents of which—is compulsory
under the Registra.tién Aoct, 296,
305,

documents of which—is compul-
sory under this Act, 305,

effect of abolition of village,—291.
effect of, 307-308.
effect of non—, 293, 234, 307.

executant of instrument to appear
in person for, 298, 808-9.

of document to which Governmenf
or officer of Government s a
party, 303.

of adoption deed not necessary, 806.

of wills, 295.

Indian Registration Aot how far
applicable for—under this Act
294,

of instruments executed by agricul-
turists, 295,

of instruments executed by agri~
culturist as surety, 296.

Local Govt. to appoint Village Re-
gistrars for, 203,

mode of—of documents required to
be registered by the Registration
Act, 804, s, 63A., :

of instruments by Village Regi
strars, 800, 8. 58,

old law of, 806.

object of the system for, 290,

power of attorney for,. 299.

present law about, 305; 308.
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Registration—Conlinued.

-presence of the other party for, 299,
810, 811.

* provisions of & 63 A are mendatory,
808,

under this Act to be deemed equi-
valent to—under the Reg. Act,
303. ' ‘

special procedure about, 298,

village—rules, 299. See Appendxx E.
860-865,

Relative—

or friend induded in ¢ by servant or
by tenant ’, 20, 21,
meay appear before Village-munsif.

Res Judicata—

and application of s, 22, 280,

ex parte deoree and, 218.

legal representative and, 228.

no res judicata under s, 21, 219-220,

decision on question of status is not
—under the provisions of this Act,
46,

‘Retrospective operation—

of new Acts, 13-14,

of 8. 10A, 86.

of 6, 15B, 169,

of 8. 22, 288,

of s, 16, 205,

of Ss. 12 and 18, 116, 116,

to an Act when given, 5. 9, 13, 86,
115,

Review—285

discovery of new evidence and, 285.
of ex parte deoree or order, 281.

Revision—
additional evidence in, 284,
and appeal, comparative merits, 80.
application of 8, 63 ({ Of Revision )
278,
by District Judge of the proeeedmgs
of Sub-Judges, 79.

[
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Revision——Continued.

ex parte ozder can be set asxde in,
281,

First Class Sub-Judge with a,ppellate
powers has no jurisdiction for,281.

High Court does not- mtetfexe in,
286.

jurisdiction in—proprio motu. 282.

of decision of question of faet,283-
284,

" on ground of failure of justice, 277.

of orders in execution proceedings,
278,

notice to parties of, 282-283,

power of District Judge of, 274.

parties need not be agriculturists
for, 278.

suits falling under Ch, II and, 278-
279. .

under Ss, 36 and 53, 280, 281.

withdrawal suit not allowed in,
286,

power special Judge in, 287 s, 54,

Remand—3g1 .
Rule—
making power of Local Government,
265, 278, 804, 334, '

Rules—
to be published, 335.
See Appendices,
for deciding whether a person is an
agriculturigt, 81.

Rights—
of parties and change of status, 9.
where already decided by decrea,
this Aot has no application, 117.

Sale—
agricultural produce when exempt
from, 331. 8, 734, '
Colleotor can set aside—if prme is
inadequate, 242.
Court to make out and out sale
‘under 5. 15 B, 188.
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Sale~Continued. Silviculture—' - .
Conxt ocan prdee—of only o pottmn is included in agriculture, 27,
of $be property, 168, ; Sitting in Banco— g0, 274; 276.

decres or order for——of :mmdvéable

proproperty to be transier:ed to

Collector, 241,

-definition of, 95,

distinetion betweon sale and mort-
gage, 95-96.

faots guiding Court in demdmg
whether sale or mortgage, 96-98,

mortgage in the nature of, 65, 95.

<©f immoveable property of agri-
culturist not allowed, 223 s, 22.

in ocontravention of 8, 22 is void,
230, )

onerous nature of terms of mort-
gago does not prove the transac-
tion to be a, 97.

-or mortgage by conditional sale, 98.

ostenible—why money lenders re-
sort to, 165.

+ -period for making an application
for sale of property under &, 15B,
187. -

proceads of,—how applied, 257.

+ suit to set aside~not necessary,

99, :
tents for deciding sale or mortgage,
96-98.

‘Scholarship—
, is not earning, 22.

Second appeal—sﬁ, 89.

‘Servant———
can appear before Village-munsif,
‘817, )
works himself or by, 20.
Setsoft—

* claim for, 155, 156.
Secured debt—
meaning of, 257.
- procedure adopted by Colleotor in
case of, 256, 8. 80,

Social position—
of agriculturist immaterial, 80,

Special Judge—  288-989, 5, 54,
reference and previous sanction ’of;
289,

Sou motu—
Court must make enquiry — under
8. 13, 120-122.
Court to Act, 121.

Specitically— ’
meaning of, 234

Service or other advqntage-’;
giving credit for, whila taking
account, 144,»151.

Standing erops—
are liable to attachment, 286,
are moveable property, 89,
defined, 15, 83,
inolude leaves, ﬂowet& frulﬁ eigg-, 154

.meaning of, 236, o 5

Statement of accounts— -’

agrioulturist is entitled to, 813-315.
Stepsinsaid—

application for making deotee fot

sale absoluto is at best & — 184.

Status— o

and rea judicata, 46. ]

as preliminary deoree, 41-46, '

burden of proof of, 46, 229,

effect of change of, 9, 114,

change of-at different stages, 47-50

farming for one agrioultural séason

necessary to acquire status of, 30,
" of debtor himself must be consxdeted

174, 175. *
of joint family how to be determmed.
26. - )
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Status—Continued.,” - )
of parties and apphcabxhty of 8 IOA
. 83, . A -
: of partners ponshtutmg a ﬁrm, 19,
no limitation toprove, 174, '
plea of — must be enquired mto,\45
. 81, . -
plea of—eannot be raised figst in
appeal, 65,
the term suit includes, 65.
_ under s, 15B, 178, 175,
under s. 20, 212.
under s, 21, 217-220.
. under 5., 32, 226-228.

Subordinate Judge—
assuming jurisdiction through mxs—
-take, 57,
alone has jurisdiction in insolvency,
214, 8, 24,
C. P. Code applied to, 833, 8. T4.
hearing of suits by, 53, 69.
instructions of High Court to, 886,
Jagirdars as, 52,
Jjurisdiction of—and Small Cause
*  Court, 71,
may appoint pleader for agricultu-
rist, . 819,
not to act as Judges of Small Cause
Courts, 70.
pecuniary jurisdiction of, 56.
Stock—
inoludes eattle, 88.
Student™ .
receiving income from echolarships
is not an agriculturist, 22.

Subsregistrars—

instruments drawn up on printed

form by-deemed as written by, 16.
~ %o follow procedure preseribed for
Village-registrars, 504, 8. 63A. .
Suit—
accounts to be taken up to the date
of, 144, 151,

| suit—Continued. . PN
|
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account —under Ss. 15D snd 16,204,

_Aot’ not limited to suits of sms.ll

amount, 111, :

agmnst a co-mortgagot for ®ocount)
198.

. against agncultunst firm, 105.
appeals in account—, 202,
application to file award is mnot, 65,

8. - .

change of status pending, 114.

change in law pending, 18,"

Court can order payment by instal-
ments in — for possession of mort~
gaged property, 190.

directions to Courts trying — under

" D. A. R. Act, 836, 338.

falling ander cl. (w), 59, 60, 62

falling under cl. (x), 59, 61, 62.

falling undar ol (y), 62, 66.

falling under cl. (2), 63; 67.

for acoounts, 53, 56.

for account does not bar & separate
suit for redemption, 200,

filed in wrong Court, 106.

for interest upon interest, 149,

for account, can be' converted into
suit for redemption, ete., 193, 200.

for land revenue does not fall under
8. 3, 62.

for setting aside sale not necessary,
99.

interest from date of— to realization:
150, 152.

it dismissed, snother suiton diffex-
ent cause of action can lie, 99.

* in every suit » meaning of, 74.

inoludes status of parties under s,
15B, 65, 170, 178, 176.

if Court findsaccount due and orders.
instalments, no- suit for !edemp-
tion oan lie, 201.

on mortgage, 128.

— or proceeding to wlnoh an agri~
oulturist is a party, 83,
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Snit_Ccmhmdd.

oral evidenca is admisaible in suits

by agricalturists, 83, s 10A.
no — for account aga.msi co-mort.

gagor, 198;

parties to, may come to oompromxse,
186,197.

redemption by -stranger and — for
accounts, 139, o

second—for redemption when allow-
ed, 185-6, .

second=~for redemption when bar-

. red, 187.

to file award is not a——under tlus
Act, 323, .

8. 15 B applicable to—only when—"

tried by a Court to which this
Act applies, 175, :
. the term includes status of partles.
65, 169,
transfer of, 107.
triable under Ch, III, 81.
- transactions out of which suit has
" arisen, 127,
valuation of—for redemption, &8.
to be instituted where defendant re-
sides, 102, 105, 8.11,
withdrawal of—and revision, 285,
to recover pleader’s fees,; 61.
to recover  mortgaged  property
leased to mortgagee, 66,
to recover rents, 61.
_ to recover share of vatan money, 61.
to redeem pledge, 61. '
Suit for account—y53, 66. S8, 8, 156D
and 16,
no bar to redemption suit, 193-194,
. in—conrt may determine ths title
of the person in possession, 194.

Suit for redemption'—‘
- gecond —when not mainfainable,
185.
<-second—when allowed, 186.
valuation of, 58,

. 891
Page-
Suit for possession~= B
do0es not comes under 5. 3 (w)if
_ rightful owner is_ depnved by'
- imud. 67 . H
Sumlnons—' B
for final dlsposal of suit, 78, 7'{
fornr of, 77-78.
tp withesses of defendant in dis-
puted cases, 122,
Supervision— )
- by District Judge of proceedings of
. Sub-Fudges, 79, 275,
Surety—
limitation in case of agriculturist,
827, 5. 73. )
suit against agriculturist surety
where to be lodged, 105,
sum paid by agriculturist surety to
be taken as principal, 129.

Temporary alienation—938

This Aect— .
meaning of the words, 29, 30.
Title—
of the Act, 5, 9
of the person in possession may bé
determined in account suif, 138,

Toddy Juice—
income from is agricultural ineoms,
28, .

Transaction—

application of 8, 12 in' regard to
taking history of—not limited to
suits mentioned in Ch. IL, 111.

agriculturist at the time of, 37.

Court can go behind the document..
to understand the nature oi 83,
86, 92."

history of to be taken from com=
mencement, 126.

history of—to be investigated, 107 4.
108, 111, '

meaning of * same— °*, 127,
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Page

“TransactionConfinued.

inquiry into the nature of, 183.

intention of parties to, 193,

necessity of investigating - hlstory‘
of, 109, 110,

oral evidence allowed to determine
real nature of, 83, 10A.

. -out of which suit has arisen, 127,

real nature of, and oral evidence,
85-87, 92.

right of taking past history of—
cannot be waived, 121,

-soeveral—when treated as distinct,
128,
" several dealings when treated as

" GENERAL INDEX

Paga

Villagesmunsif—Continued.

Court fee in suit before, 268, Appen-
dix H.

High Court's power of revision of,
265,

inspection by District Judge of pro-
ceedings before, 274,

Jurisdiction of — is exclusive, 263.

Madras — system taken as model.
260,

no appeal from decision of, 260.

not governed by O. P. Code, 268.

not to try suit to which heis & party
262,

Patel, appointment of, as, 260-261.

pleaders not allowed to appear before

one, 127, 260.
same, 127, ’ procedure before Vxllage-munsxi, 854,
¢ -statusof agriculturist fors, 10A must | . App. D.
be at the time of, 99. reference or review of — judgments
of — 268,

where—are distinet accounts to be

taken separately, 128, suits triable by, 260-262,

supervision etc,, by District Judge,
““Fransfer— 274,
of euits, 107. supplies s real need, 261.

power of District Judge to, 215. system how far successtul, 261.

Jransferee— when decree or order of can be eet
bona-fide—for value’ when protec- aside, 264,
ted, 100, Village registrar—
Vakil— appointment of, 292, s, 55.
excluded in certain cases, 817, attestation of instraments to be exe-
‘Valuation= cuted before, 8, 57, 297,
of suit for redemption, 58 congideration to be fully stated by'
‘ P 801,
"Yatandar—

every executant of instruments to
appeat before, 298, 308, 809.

instruments to be executed by agri-
culturists must be executed before
292,

effeot of non-registration, 295,

instruments to be executed by or
under the superintendence of, 297.

personal presence of the other party,
298, 810, 811.

as such isnot an agricuiturist, 84,
Uncertitied payment—
not recognized in case of awards, 822,
" recognized, under this Act, 822,
-ndertaking to cultivate™ g9,
“Willagesmunsif— and revision, 264°

appointment of, 260.
<chapter I1I not applicable to, 248.
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Villagesregistrar—Continued.

procedure for registration, 800-302,
8s. 57, 59.

registration by, 800,

registration before — deamed to be
registration under the Registration
Aot, 803,

rules, 860-365, App. E.

superintendence of — and custody
of records, 308.

Walve—

the party cannot waive the right of
being examined or of taking
acoouns, 75,

Walver—

by party for whose benefit Act is
passed is no ground for not apply-
ing it, 50,

393:

Page-
Waiver—Continued.
no, of right of defendant being exa~
mined and his acoounts and past.
transactions being gone into, 121.
Wealth—
or social position of sgriculturist.
immaterial, 30.:
Wife—

of an agriculturist is not necessarily
an agriculsurist, 28, 24.
Witness—
Courti to examine defendant as, 78, 8.7
oxpenses of agriculturist defendant-
summoned as, 76.
Written statement—
filing of—by defendant is no ground
for exempting him for personal.
appearance, 76.
admission by defendant in, 183,
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(The latest and the best iaoak on ths subjeot )«

The Mamlatdars’ Courts Act

( Boms Act Il of 1906 )
BY

D. B. GODBOLE. M. A., LL. M.,
Professor, Law College, Poona. Plaader, Porma.
AND
D. H. CHAUDHARI. B. SC., LL. B., Pleader.

The is an exhaustive commentary on an Act that is almost -
daily required by the legal practitioners and the Mamlatdars.
The following are gome of the special features of the book :—

1. The comfmenta.ry freely and -fully. discusses the law and

) aexpla.ms the principles underlymg it. It is not simply a
collection of lengthy, unconnected and 111-dlgested extracts

. Irom various books and Law Reports,

2. All important topics like:the nature and hiztory of posse-

. ssion, the relaticns of landlord. and tenant, the prineiples,
nature and variety of leases, etc, have been fully and lucidly
discussed.

3. An exhaustive introduction traces: the history and
growth of the Mamlatdar's ]uusdmhon, and fully discusses
the objeot, scope, importance and utility of the Mamlatdars’
Courts.

4. To make the book complete, exhaustive and self-contained,

~ relevant portions from all sllied enactments dealing with

" Court’ fee, Stamp, Lxmxta.bxon, Plen.dmgs, Procedure, ete. have

- been included.

5. The powers and duties of the Mamlatdars a.nd Collectors
have been exhaustively discussed.

" 6. Facts of all leading cases have been so stated as to bnng
oub very clearly the main points involved therein. .

"7. The commentary is methodically arranged and presented
in & masterly manner in various suitable paragraphs. For
ease of reference, synopsis of commentary has also been
given under each section.

8. An exhaustive: General Index enables the reader to find.
out any point at & glance. Parallel references to all oases
referred to in the book have been given.

1935 Ed. : . Prive Rs 4/8



