Beotions.

[~

9
10

11 -

12
13
14

.16

16

17
18
19

 Prige—Indian: Re.I-1]

ASSAM ACT XI OF 1936
THE SYLHET TENANCY ACT, 1936.

- CONTENTS.
CHAPTER L Xc.:)(j)f (Z’-— rL é Q
PRELININARY. ’ ‘ - E

“Short title, commencement and lcoal extent.

Repeal and amendment.

Definitions,

CHAPTER Il
TENANCIES.

Classes of tenants,
Meaning of ¢ tenura-holder,” ‘raiyat’ and ¢ under-raiyat.’

“QHAPTER IIL

PBRMANENT TENURE-HOLDERS AND RATYATS AT FIXED BATES.

Transferof permanent tenure,
Procedare of transfer.
~—— Voluntary transfer ot permanent tenurea,

. Transfer of permanent tenure by sale -in exeog.,ton of decree other

than decree for rent.
Succession to pefmanent tenure.

Bar to recovery of re:t pending notice of succession.
Interpretation.

Transfer of, and sucesssion to, share in permanent tenure,
Previous transfers not affected.

Tenure held since permanent settlement liable to enhancement
only in cexfair cases.

" Limit of enhancement and progressive enhaqcement

Intervals befweah enhancements.
Permanent tenure-holder not liable to ejectment.
Transfer of the holding of a raiyat at fixed rates. .

~ Grounds on which a raiyat holding at fixed rates may be ejected.

-

[Eaglish : 1s. 6.1



21

22

o7
28

81

82

35-

87
83
39

41

43 .

45

47

ii

" Permanent tenure-holders and raiyats ab fixed rates mot to %o

ejected for arrears of rent.

Rights o trees of a permanent tenure-holder or & raiyat at fixed
rates.

Provisions regarding transfer of ocoupanoy boldings not to apply
in the case of raiyats at fixed rates with occupancy rights.

Rule and Presumption as to fixity of rent.
CHAPTER 1V.

OOCUPANCY RALYAT.

" Continuance of existing ocoupancy rights.
~ Aoquisition of oceupanay rights by rmyats

Exception. '
Devolution of oooupanoy nght on death
Sections a.pphcable to transfor of oscupancy holdmgl

‘Holdings of ooenpinny raiyats with occapangy rights transferable.
v '_Hinner of transfer and notive to landlord
Soale of landlord’s transfer fee.

Prooedure on sale in execution of a decree, certificate or fore-
closure of morlggage

Pawér of immediate landlard to purehase (Right-of pre-emption).

What kind of usufructuary .mortgage oceupancy ténant- may
execute,

: Landlord’s trafisfer fes with compedeation in eer’tmn ‘cases of

transfer.
Interprehtlon
Effect on landlord of acceptance of occupancy transfer feo.
Liability of arrears of rent on transfer.
Previous transfers not_ aﬂ'ected.
Sub-letting.. '
Rights of an oecupancy myat ip respect of use of land.

-- Bights of cooupsncy -raiyats in trees.

Obligation to pay rent.

. No ejeotment for arrears of rent.

Proteetion from eviction except on specified.grounds,
ENHANGEMENT OR REDUCTION OF RENT.

Presnmpi;ion as to fair and equitable rent,
Enhancement of rent by contraot.

" Erihancement of rent by suit.



49
80

51

82

58
54
56
86
87

$9

6l

‘62

63
64

65 -

66
67

68

69
70
1
72
78
4

75
76

Reduction of rent of oceupancy raiyats.

Regard to be had to mlei in determining anbanoomt o
- peduction. - - .

Intervals between enhancements.
= Power ta order progrossive enhancoment.
Pride-lists of staple agricultural produce.

CHAPTER V.,
AFLE!

NON-0COUPANCY RAIYATS.
Agpplication of chapter,

Transfer of the holding of a non-oceupaney raiyat.

. *—Initial rent.

—Condition of enhancement of rent.

‘Grounds on which non-oconpaney raiyats may be ejected.
Court_shall allow time.

Explanation of ‘admitted %o ocoupstlon

Sub-letting.

. Rights to trees,

L]

_ SubAletting.

.Saving as to proprietor’s ﬁriiswhnd&.
CHAPTRER VL

. UNDER-RATYATS,
Liability of under-raiy at to pay seat.
Incidents of such tena ncies,
—Transfer.
Ejectmeat.
Court shall allow tlme
Rights to trees. .

CHAPTER VII,
. Raxr.

Instalments of rent.

Payment of rent.

A prropriation of payments

Rent receipts.

Tenant may demand statement of account.

Pemlty for omission to deliver receipt or statem.nt of gogount ;
* appeal and revigion,

Effect of recoipt of registered propnetor lnndholthr, muugoror
mortgavee,

Deposit of rent in Court,



Seetions,
17
78
79
80
81

82
- 88

84
85
86
87

88

89

90
91
92

. 98
94
9b

96

97
98

Form of application.

Court to grant receipt.

Procedure of Court on receiving deposit.
Further procedure in certain cases.

Penalty for refusing to receive rent tendered by postal money*
order or deposited.

Interest or arrears. _
Power to award damages on rent withheld without reasonable

- cause, or to defenant improperly sued for rent,

Alteration of rent on alteration of area.
Rules for asses-ment of rent of excess land.
Reduction of rent.

Alteration of rent on alteration of land revenge in temporarily-
settled areas.

Tenant not lizble to transferee of landlord’s interest for rent paid
to former landlord without notice of the transfer,

JLLRGAL OESSES, RTO.
Tllegal cesses prohibited —Penal'ty.
' CHAPTER VIIL
MISOBLLANEOUS PROVISIONS AS TO LANDLORDS AND TRNANTS.
EszerwENT PROCEDURE,

No ejectment except in execution of a decree,
Procedure in certain casce (Relief against forfeigures).
When plaintiff may claim alternative relief.

IuPROVEMENTS,

Definition of “ improvement.” .
Right of landlord and tenant to make improvements.

Deputy Commissioner to decide question as to right to make
improvement.

Registration of landlord’s improvetaents.
.~ COMPENSATION.

Compensation for tenants’ improvemgnts.
Principles on which compensation is to be gstimated.

ACQUISITION OF LAND BY LANDLORD.

99  Acquisition of land by landlord.



100
101

102

108
104

106

108
107
108
109
110
111
112
113

114
116

116

117

D18 -

119

180 -

121

v

SUARRNDER AND ASANDONMENT,

Surrender,

Effeot of exemption from payment of rent or abstement of rent-da
acoount of diluvion,

Abandonment.
SUBDIVIBION OF ZBNANOY.

Division of tenanoy.
Civil Court empowered to effect division ar distribution.
COMMON MANAGER AND COMMON AGENTS.

) “Power to call upon co-owners to shew cause why they should not

appoinf a common manager.
Power of Distriot Judge to make order when no cause shewn.

Alernative powers of District Judge.

Local Government may nominate manager for local -arem.
Applieability of Court of Wards Act in certain cases.
Provisions applicable to manager.

° Power to testore management to co-owners.

High Court may define manager's dubies by rules,

Appointment of common agent.

MBEASURBMENTS BY LANDLORUS,

Right to measure land by landloxds.

Powde‘r, of Civil Court to order tenant to attend and point out boun-
ies,
Tenaats’ right to have the land measured in certain circumstanaes,

CHAPTER IX,
PART I,

SURVEY AND PREPARATION OF RECORD-OF-RIGHTS.

Power to order survey and preparation of record-of-rights.
Particulars to be recorded in record-of-rights.

Preliminary publication, amondment and final pnhluatlon of
record-of-rights.

_ Certifieate of, and presamption as to, finsl publication, and presussp-

tion as to correctness, of neoordd-nghta.
Settlement of rents,



o otions,
122

128
124
125
126
127
128
129
180

181
132
133
134
185
136
187
138

1389

140
141
142
148

vi

Decision of issues ariging during settlement of rents.
Institution of suit before a Revenue Officer.
Limitation.

Procedure to be adopted by Revenune Officer.
Revision of certain orders by Revenue Officer,
Correction of record by Revenue Offioer.

Bar to jurisdietion of Civil Court.

Appeal from order or decision of Revenue Officer.

Power of Revenue Offiecr to give effest to agreement or
compromise.

Entry of decigions and orders in record.

Stay of Civil Court proceedings during preparation of records,

Limitation of Civil Court's jurisdiction in eertain matters.

Stay of suits in which certain issues arise.

Date from which settlement of rent to take effect.

Period for which rents settled are to remain unaltered.

Recovery of expenses. -

No presumption as to fixity of rent after record-of-rights has
been prepared.
Unit of suorvey.

PART II.

RxcoRp oF PROPRIBTOR’s PRIVATE LANDS,

Sarvey and record of proprietor’s private lands.
Application by proprietor or tenant.

Procedure.

What lands to be recorded as proprietor’s private lands.

PART IIL

SPECIAL PROVISIONS REGARDING MAINTENANCE OF RECORDSOF TENANTS' RIGHTS

144
- 145

146

IN TIMPOBABIL!-SETTLE AREBAS,

Maintenance of record of tenantn‘ pghts in -hmporanly-setﬂod
areas.

Procedure on application for reglstratlon or on information
received othetwise.

Application to set aside order du'ectmg the mglatntlon.



Sections,

147
148

149
150
151
152
153
164
165
156
157
158

169
160
161

162

163

164
166
166
167
168

"0
0"

vii
OHAPTER X.
PART I.

JupiciaL Procapuza,

Applieation to determine incidents of tenaney in the Civil Cours.

Power to modify Civil Procedure Code in its application %o suite
under Act.

Jurisdiction in suits and proceedings under Act,

Bpecial Register of suits under Act to be kept.

Institation of successive rent suits,

Plaint in reat suits to contain certain partioulars.

Naib, Tahsildar or Gumasta recognised agent of landlord.
Summons in rent suit.

Appointment of guardians.

Evidence it suit under Act.

When one rent suit may be instituted for several tenancies.
Co-sharer tenants jointly and severally liable for rent.

— decree for rent valid against entire tenancy when defendsnts
represent entire body of tenants.

— criterion for representation.

Right of co-tenant to be joined as defendant.
Regard to be had to entries in record-of-rights.
Agrcement or compromise not o be oonﬁrmed.

——— when illegal.
—~——— when rizhts of third parties are prejudiced.

Procedure in suit for rent by co-sharer landlords.
Payment into Court of money admitted to be due to third person,
Payment into Court of money admitted to be due to landlord.
Paymient of portion of admitted amoant.
Effecp of receipt of such payment by Court.
Ezxecation to issue on oral application.,
No copy of decree or fresh Vakalatoama required.
~— Assignee of decree may not apply.
Bar to certain provxslons of Civil Procedure Code.

Prosedure in case of appeals against the order of Revenue Court and
Regsnue-Officer. .

—— appeals, ‘ o

—~—— limitaion of appeals.

—— Procedare of appellate Court on appeal,
wamas Suspension of order appealed against.



Bestions,
n
" 17%
178
174
176

176

177
178
179
180

181
182
188

184
185

186
187

188
189

190

191

192
193

194

viii

Bar to appeals in certain cases.

Deposit on application to set aside ¢z-parée decrea.

Date from which order fixing, or altering rent takes effect.
Matters exempted from cognizance of Civil Coust.
Jurisdiotion of Civil Court.

PART I1.

SUMMARY PROCNDURN FOR THB RNCOVERY OF RENTS UNDER THE
Baxean Pusnioc Dmmanns Brcovery Acr, 1913,

Recovery of arrears of rent under the Certificate Procedure in
certain cases.

PART IIL
SALES FOR ARREARS UNDEE DEORER.

Passing of tenancy sold in exeoution of decree or certificate.

General power of purchaser to avoid incumbrances,

Protected interests.

Meaning- of. ¢ incumbrance’ and ¢ registered and notified incum-
brance.’ ,

Application for sale of tenancy.

Combined order of attachment and proclamation of sale to issue.

Sale of tennre or holding at fixed rates subject to registered and
notified incumbrances and effect thereof.

Sale of tenure or. holding at fixed rates with power to avoid all
incuwbrances and effact thereof,

Sale of holding of ocoupancy raiyat with power to avoid all incum=
branoes.

Procedure for annulling incambrances under the foregoing sections.

Power to direct that holdings of occupancy raiyats be dealt
with under foregoing sections as tenures.

Rules for disposal of sale-proceeds.

Tenanoy to be released from attachment only on payment into
Court of amount of decres with cost or on confession of
satisfaction by-deoree-holder.

Amount paid inta the Court to prevent sale.to be-in certain cases a
mortgage-debt on the tevancy.

Inferior tenant paying into Court may deduct from rent,

Decree-holder may bid at sale, Judgment-debtor may not.

Application by Judgment-debtor or other person whose interests are
affected, to set aside sale. . :

Sale when to become absolute or be set aside and return of purchase
money im ceréain cases. o _

:sl_ Purehase to take effect from the date.of confirmation of the
.. :



196
196
197

198
199
200

201

208

104

208

208
207

sl

sl1
3§

813

4

s
X

Registration of certain instruments oreating incumbranees.
Notification of incumbrances to landlord,
Power to create incumbrances not extended.

CHAPTER XI1.

SPROIAL PROVISIONS.
CoOXTRACT AND CUSYOM.

Restriction on exclusion of Aot by agreement (contracts).
Baving as to permanent mukarrari lease,
Saving of custom. )
HoumsTaaps.
Homesteads.
Co-sEax¥z LaxpLORDS.

Action to be taken collectively by co-sharer landlords or by their
sommon agents except in certain cases.

AGENTS AND REPRESKNTATIVES OF LANDLORDS.
Power of landlord to act through agent.
Dana@Rs POR DENIAL OF LANDLORD'S TIYLE.
Damages for denial of landlord’s title.

Muzgan,
Merger.
BRNCOVERY OF CERTAIN DUMS.
Bights of pasturage, forest rights, etc,
Recovery of fines and compensation by Depnty Commissioner.

LureatiON,
Limitation,
——Portions of Indian Limitation Aet not applicable fo smeh
suits, otc.
. Rurzs uxpmn Ace.
Power to make rules. .
SaAVING FOR SPRCIAL NNACTMENTS.
Saving for special emactments.
CHAPTER XII,

SurPLEMENTAL.

Penalty for illegal interference with produce.

Tenant not emabled by Act to violate conditions binding en
landlords.
Sale of holding of occupancy raiyat in temporarily-settled areas for

recovery of loan granted under Land Improvement Loans Aset,
1888, ete.

Yorfeiture of unelaimed landlord’s fees.



ASSAM ACT XI OF 1936

THE SYLHET TENANCY AOCT, 1936.

[Published in the Assam Gazeite of the 6th January 1937.]
An Act to consolidale and amend certain
enactments relating tothe Law of Land-
lord and Tenan? in the déstrict of Sylhet.

Preamble, WHEREAS it is expedient to consolidate
and amend certain enactments relating
to the Law of Landlord and Tenant now
in force in the district of Sylhet ;

And

WHEREAS the previous sanction of the
Governor General under sub-section (3)
of section 80A of the Government of
India Act has been obtained to the
passing of this Act ;

It is hereby enacted as follows :—

CHAPTER 1.
PRELIMINARY.

1. (1) This Act may be called the
Sylhet Tenancy Act, 1936.
Commen o o- (2) It shall come into force on such date
mont.  (hereinafter called the commencement
of this Act) as the Local Guvernment
may, by notification in the local official
Gazette, appoint in this behalf.

Loeal extent, (8) It extends to the district of Sylhet
except—

Shert title.

(3) Lands included in any Reserved
Forest constituted under the
law for the time being in
force ;

(#) Lands acquired under the Land
‘Acquisition Act, 1894, for the

- Government or any local
authority or for a Railway or

other Company, when and for

I of 1894,



8o long as such lands are utilis-
ed for the purposes for which
they were acquired or for
purposes incidental or aneile
lary thereto ;

(¥¢) Land owned by the Government

or by any Local Authority
which is used for any public
work, such asa road, canal,
drain or embankment or is
set aside for the repair or
maintenance of the same ;

(¢v) Lands expressly reserved from

settlement, by the Government
or by officers of Government
duly empowered in that behalf,
" for military purposes or for
professional graziers or for a
public purpose, such as grazing
grounds, recreation grounds,
burial or cremation grounds ;

(v) Lands used for special cultiva®

tion or for  purposes
ancillary thereto, so long as

such use continues.

Explanation.—The words * purposes
ancillary thereto * shall include the
letting out of portions of such land for
the maintenance of the coolies working
on such cultivation.

(vé) Lands settled by Government on

annual leases in the tempora-
rily-settled areas.

2. The enactments specified in Sche-
ule I are hereby amended or repealed to
the ¢extent mentioned in the fourth column

o\esihere is anything
S AV xt :




(8) “*Agrioultural year” means the Ben-
gali year commenecing on the 1st day of
Baisak. .

(4) “Deputy Commissioner '’ in any
provision of the Act means the Depu
Commissioner in charge of Sylhet district
and includes any Reveaue Officer, Assist-
ant Commissioner or Extra Assistant

_Commissioner specially empowered by the
Local’ Government to discharge any of
the functions of the Deputy Commissioner
under that provision.

(6) *“Commissioner” means the Com-
missioner of the Surma Valley and Hill
Division. :

(6) ““Estate” includes,—

() any land subject either imme-
diately or prospectively to the
paywment of land revenue for the
discharge of which a separate
engagement has been en%erea
into;

(#) any land subject to the payment
of, or assessed with a separate
amaunt as land revenue although
no engagement has been entered

into with the Government for
that amount ;

(#%) any land which is, for the time
being included under one entry
in the Deputy Commissioner’s
register of revenue-free estates
as well as revenue-free lands
which are not so included in
such register ;

(¢v) any land, being the exclusive pro-
perty of Government, of which a
separate entry has been made in
the register of revenue-
paying and revenue-free estate
mentioned in ChapterIV of the
Assam Land and Revenue
Regulation (I of 1888).
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(7) “ Permanent Setttement ” means
a permanent settlement of estates made
in the district in any year up to and
including the year 1869.

(8) * Permanently-Settled  Estate ™
means any estate in the district of Sylhet
included in the decennial settlement,
or permanently settled at any subsequent

date.

(9) ¢ Temporarily-Settled Estate
means any estate not being a revenue-
free or permanently-settled estate.

(10) * Proprietor > means a person
owning, whether in trust or for his own
benefit, a permanently-settled or arevenue.
free estate or a part of such estate.

(11) “Landholder” means any person
deemed to have acquired the status of a
landholder under the provisions of section
8 of the Assam Land and Revenue Re-
gulation or rules framed under that Regu-
lation.

(12) “Settlement holder” means any
person other than a proprietor, who has
entered into an engagement with the
Government to pay Jand revenue, and
includes a land holder.

(18) “ Holding ”’ means a parcel or
parcels of iand or an undivided share
thereof, held by a tenant other than a
tenure-holder and forming the subject of
a separate tenancy, '

(14) “Land,” with reference to a tenan-
cy under this Act, means land which is
let out or occupied for agricultural pur-
poses or purposes subservient thereto and
includes the sites of buildings appurtenant
to such land.

(15) “Landlord’” means a person
immediately under whom a tenant holds,
and includes the Government in the
permanently-settled areas.

Iof 1886&_»
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(18) “Tenant” means a person who
holds land under another person and
is, or but for a special contract would be,
liable to pay rent for that land to that
person :

Provided that a person who holds land
immediately under the Government in
the temporarily-settled areas is not a
tenant within the meaning of this
definition,

Ezplanation.—A person'who cultivates
the land of another person under the
system geunerally known as ‘ Adhi”,
“Barga” or “Bhag” on condition of
delivering a share of the produce to that
‘person lg“,;nder the system known as
*“Chakran’, ‘Kiran’, ‘Nonkar’, ¢ Etmander ’
or ' Bhandari’ on condition of rendering
service to that person, is not a tenant
unless—

(¢) such person has been expressly
admitted to be a tenant by his
landlord in any document exe-
cuted by him or executed in his
favour and accepted by him, or

(#1) he has been or is held by a Civil
Court to be a tenant.

(17) “ Land Revenue ” means any
revenue assessed by Government on any
land.

(18) “Rent” means whatever is law-
fully payable in money or in kind by-a
tenant on account of the use and oceun-
pation of the land held by the tenant.

(19) “Arrear’” means an instalment or
part of an instalment of rent which is not
paid on or before the date on which it is
payable. ‘

(20) “ Pay ”, *“Payable” and “Pay-
ment” used with reference to rent include
“deliver”, “deliverable” and “delivery™.



(21) “Enhancement” and “Enhanoced’”
do not include an increase of rent in
respect of land held by a tenant in excess.
of the area for whioh rent has been pre-
viously pald by him.

(2:) “Prescribed ™ means prescribed
by rules made by the Local Government
under this Act.

(28) * Reuistered” means registered
under any Aot, for the time being in force
for the reglstratmn ot documents,

(24) ‘ Tenure” means the icterest of a
tenure-holder or an under-tenure-holder,

(25) « Permanent tenure'’ means a
tenure which is heritable and which is not
held for a Jimited time. .

(26) “Revenue officer” in any provi-
sion of this Aet includes any officer whom
the Local Government may appoint by
name or by virtue of his office to discharge
any of the functions of a Revenue Officer
under that provision.

(27) * Revenue Court ” -means the
Court of the Commissioner, Deputy Com-
missioner, Assistant Commissioner, or
Extra Assistant Commissioner or of such
other officer as the Local Government may
invest with the power of a Revenue
Court.

(28) ‘“Village” in the permanently-
gettled areas of the district means either—

(¥) the area surveyed as a village
in the revenue survey, or

(71) in the areas not covered by the

revenue survey, such area as
may be declared by an order as.
a distinct and separate village
by the Local Government for
the purposes of this Aot and
notified as such in the Assam
Gazette.

In the temporarily-settled areas,
“village’’ means the area surveyed as a
village at the last resettlement of the-
district or part thereof,
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CHAPTER II.

Crasses oF TBNANTS.

mof 4, Therc shall be for the purposes of
‘ this Aect, the fullowing classes of tenants,
namely :—

(1) Tenure-holders, which expression
includes under-tenure-holders.

(2) Raiyats,

(8) Under-raiyats, that is to . say,
terants holding immediately under
raiyats ; .

and the following classes of raiyats,
pamely :—

() raiyats holding at _fixed rates,
which expression means raiyats
holding immediately under a
proprietor or a permanent tenure-
holder either rent-free for all
time or at a rent or rate of rent
fixed in perpetuity,

(8) occupancy raiyats, that is to say
raiyats having a right of ocou-
pancy in the land held by them,
and

(0) non-occupancy raiyats, that is to
say, raiyats not having such a
right of occupancy.

Their meaning.  5.(1) * Tenure-holder’’ means prima-
rily a person who has acquired from a
proprietor or from another tenure-holder
a right to hold land for the pur- .
poses of collecting rents or bringing it
under cultivation by establishing tenants
on it, and includes also the successors in
interest of persons who have acquired
such a right. :

(2) “Raiyat” means primarily a person
who has acquired from: a proprietor, a
tenure-holder, or a landholder, a right to



8

hold land for the purpose of cultivating it
by himself, or by the members of his family,
or by servants or labourers, or with the aid
of partners, and includes also the successors
in interest of persons whohave acquired
such a right.

(8) * Under-raiyat ” means a person
holding land immediately under a raiyat.

(4) Tn determining whether a tenant
is a tenure-holder or a raiyat,

(a) the Court shall have regard to the
purpose for which the right of
tenancy was originally acquired.

4) where the area held by a tenant
exceeds one hundred standard
bighas the tenant shall be pre-
sumed to be a tenure-holder until
the contrary is shown.

ExrranaTioN.—Where a tenant of iand has the
right to bring it under cultivation he shall be deemed to
have acguired a right to hold it for the purpese of eul-
tivation, notwithstanding that he uses it for the purposes
of gathering the produce of it, or of graging cattle on

it.
l CHAPTER 111

PERMANENT TENURE-HOLDER AND
RAIYATS AT FIXED RATES.

T"“'f::n;’fte e 6. Every permavent tennre sball,g
LS subject to the provisions of this Act, be:

capable of being transferred and be-
queathed in the same manner and to the
same extent as other immovable property.
Procedure of  7.(1) A transfer of a permanent tenure
t_f_"{'r:{;',;my by sale, gift, exchange or mortgage (other
transfer of per-than a transfer by a sale in execution of a
mamat tonure. donreg or by summary sale under any law
relating to patni or other tenures) can be
made only hy a registered instrument.

(2) A registering officer shall not
accept for registration any instrument
purporting or operating to transfer by
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sale, gift or usufructuary mortgage a
permanent tenure in favour of any person
-other than the sole Jandlord of such tenure
unless there is paid to him, in addition to
-any fees payable under the Act for the
time being in force for the registration of
documents, a process fee of the presoribed
amount and a fee (hereinafter called ‘ the

landlord’s fee ') of the following amount,

namely :—

(a) When rent is payabl- in respect
of the tenure, a fee of two per
cent. on the annual rent of the
tenure : provided that no such
fee shall be less than one rapee
or more than ope hundred

apees; and '

{b) when rent is not payable in
respect of the tenure, a fee of

two rupees ; |

together with the prescribed cost of trans-
mission of the landlord’s fee to the land-
lord.

(8) When any such instrument is
admitted to registration, the registering
officer shall send to the Deputy Commis-
sioner the landlord’s fee, the cost necessary-
for the transmission of the same and the
notice of the tramsfer in the presoribed
form and the Deputy Commissioner shall
canse the fee to be transmitted to, and the
notice to be served on, the landlord named
in the notice, or his common agent, if any.
in the presctibed manner.

(4) The landlord’s fee or the preseribed
cost of transmission payable under .this
gection and under sections 8 and 9
shal) be paid to the Registering officer or
the Court or the Deputy Commissioner, as
the case may be, in the presoribed manner.
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—Tmasfewof 8, (1) When a permanent tenure is sold
m‘; wmle 10 6xecution of a decree other than a
in execution of decree for arrears of rent due in respect
mewfa thereof, or when a mortgage of a perma-
reut. nent tenure, other than an usufructuary
mortgage thereof, is foreclosed, the Court
shall, before confirming the sale under
rule 9: of Order XXI in Schedule I to
the Code of Civil Procedure, 190%, or mak- Ad V of 1008.
ing a decree or order absolute for the
foreclosure, require the purchaser or
mortgagee to pay into Court the landlord’s
fee reqrired by section 7 togeth-r with
the presoribed cost of transmission thereof
to the landlord, and such further fee for
servige of notice of the sale or final fore-
closure on the landlord as may be pres-
cribed.

(2) When the sale has been confirmed
or the decree or order absolute for the
foreclosure has been made, the Court shall
send to the Deputy Commissioner the
landlord’s fee, the prescribed cost of
transmission of the same, and a notice of
the sale or final foreclosure in the pres-
cribed form, and the Deputy Commis-
sioner shall cause the fee to be transmitted
to, and the notice to he served on, the
landlord named in the mnolice or his
common agent, if any, in the presoribed
manner,

—Snoous:onb 9. When a succession to a permanent
m" tenure takes place, the person succeeding
shali give notice of the' succession to the
Deputy Commissioner in the prescribed
form, and shall pay to the Deputy
QOommissioner the prescribed fee for the
service of the notice on the landlord and
the landlord’s fee required by section 7,
together with the prescribed cost of trans-
mission thereof to the landlord, and the
Deputy Commissioner shall cause the
landlord’s fee to be transmitted to, and
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the notice to be served on, the landlord
named in the notice, or his common
agent. if any, in the prescribed manner,

Provided that where, at the instance of
the person succeeding, mutation is made
in the rent-roll of the landlord within six
months of the succession, the person
succeeding shall not be required to give
notice under this section :

—Bar toreeo- 10. A person becoming entitled fo a

":"ﬁ_;fnm permancnt tenure by succession shall not

of succeesion. De entitled to recover by suit or other
proceeding any rent payable to him as the
holder of the tenure, until the duties
imposed upon bi:n by section 9 have been
performer!

Interpretation.  11. In sections 8. 9 and 10 the words
“person succeeding”, “transferee”, “pur-
chaser”, “‘mortgagee’’, and “person becom-
ing entitled to a permanent tenure by
succession”, include the successors in
interest of such persons but do not include
the landlord where he is the sole landlord.

—~Transferof, 12. Subject to the provisions of section
:’d'“m'}‘n 108 sections 7 to 11 shall apply to the
. lll‘m m - .

¢t transfer of, or succession to, a share in a

permanen
tenure. permanent tenure.

—Previous -18. The provisions of sections 7 to 12

mm shall not apply to transfers of permanent
tenures, or of portions or shares thereof,
effectad before the passing of this Act.

z:,mm 14. Where a tenure has been held from

ot | uglom-t the time of the permanent settloment its

ehancemcnt 1Nt Shall not be liable to enhancement
only in certain €xcopt on proof—

onses. :

(a) that the landlord under whom it
is held is entitled to enhance the
rent thereof either by local
custom or by the conditions under
which the tenure is held, or

~
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(8) that {he tenure-holder, by receiv-
ing a reduction of his rent, other-
wise than on account of a diminu-
tion of the area of the tenure, has
subjeoted himself to the payment
of the increase demanded, and

that the lands are capable of
affording it.

‘Limit of 16. (1) When the rent of a permanent
enhancement . 1e .
snd progressive teénure-holder is liable to enhancement, it
enbancement, may, subject to any contract between the
parties, be enhanced upto such limit as

the Court thinks fair and equitable.

(2) In determining what rent is fair
and equitable, the Court shall not leave
to the permanent tenure-holder as profit
less than ten per cent. of the balance
which remains after deducting, from the
gross rents payable to him, the expenses
of collecting them.

(3) If the Court thinks that an imme-
diate inorease of rent would produce hard-
ship, it may direct that the enhancement
shall take effect gradually at such ‘times
and by such instalments cxztending over
a period not exceeding ten years as the
Court may fix in this behalf.

{:’m" 16. When the rent of a permanent

-enhancements, tenure-holder has been enhanced by Court
or by contract, it shall not be again en-
hanced during the fifteen years next
following the date on which it bas been so
enhanced, and for the purposes of this
sectign if an order for gradual enhance-
ment of such rent has .been made by a
Court in accordance with the provisions of
sub-section (3) of section 15, the full rent
fixed by such order shall be deemed to
have come into effect from the date of
such order.
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m 17. A holder of a permanent tenure
not liableto  8hall not be ejected by his landlord except
ejectment,  on the ground that he has broken a condi-
tion on breach of which he is, under the
terms of a contract between himself and

his landlord, liable to be ejected :

Provided that where the contract is
made after the commencement of this
Act, the condition is consisient with the
provisions of this Act.

Incidents of 18, (1) A “raiyat holding at fixed rates’™

holding a4 fixed whether he has acquired a right of occu-

e pancy in his land or not shall be suhject-
to the same provisions with respect to the-
travsfer of, and succession to, his holding-
as the holder of a permanent tenure.

(2) When a succession by inheritance to
the interest of a raiyat at fixed rates takes.
place the person succeeding is entitled to
get his name registered on the rent roll
of the landlord by a notice in the pres-
cribed form and on. payment of the pres-
cribed fee.

Growmdson 19, A raiyat holding at fired rates
holding at fzed Shall not be ejected by’ his landlord exoept

nmnybo on the ground—-

()" That he has used the land compnsed'
in his holding in a manner which renders.
it unfit for the purposes of the tenancy,
or

(#5) That he has broken a cgndltlon,_
relating to the use and occupation of the
land of his. tenancy, consistert with
the provisions of this Act, on breach of
which he is, under the terms of a confract
between himself and his landlord, liable to .
be ejected.

Permanent 20, A permanent tenure-holder or a.
tenmre-holder raiyat holding at fixed rates shall not be-
fixed not liable to ejectment for arreurs of rent, but .
t&h ejected his $enure or holding shall bs linble to sale-
sent. in execution of a decree. far the rent.
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thereof, and the rent shall be a first charge
thereon.

Rights to troes 21. (1) A permanent tenure-holder shall

of & pormsent have fall dominion over all trees standing
nure-io

or s miystat Or grown on his land, unless there is a

fixed rates.

contract to the contrary.

(2) A raiyat at fixed rates shall have
full dominion over all trees standing or
grown on his land.

Provision 22 The provisions of sections 27 to 37,42,
Tgerding s 43 and 45 to 51 will not apply to raiyats,
oooupanoy holding at fixed rates, even though such
hodinge ot t ra.lyats have a right'of ocoupancy in the

h
2£yofmmytat°s land of their holdings.

at fixed rates

with oceupancy

rights. .

Rule ‘and 23. (1) When a permanent tenure*

rommption 88 holder .or a raiyat and his predecessors in

y © A

rent. interest have held the tenure or holding
at a rent orrate of rent which hasnot
been changed from the time of the per-
manent settlement, the rent or rate of rent
of sueh tenure or holding shall not be

enhanced.

(2) If in any suit or proceeding under
this Aect, it is proved that a permanent
tenure-holder or a raiyat and his predeces-
sors in interest have held the tenure or
holding at a rent or rate of rent which has
not been changed during the twenty years
immediately before the institution of the
suit or proceeding, it shall be presnmed,
until the contrary is proved, that he and
his predecessors in interest haye held the
tenure or holding at the same rent or rate
of rent from the time of ¢ the Permanent
Settlement .

OHAPTER IV,

OCccUPANCY RAIYATS.

Continusnoe  24. Every rmaiyat who, immediately
of exiting  hofore the commencement of this Act,
rights. has, by the operation of any enactment,
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teile. |

. - Hxeeption.

Devolution on
death,
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oustom or otherwise, a right of occupaney
in any land, shall, when this Aot comes
into force, have a right of ocoupancy
in that land.

25. (1) Every person, who for a period of

rs, whether wholly or partly

before or after the commencement of this

Act, has continuously held any land asa

raiyat shall have a right of occupaney in
such land.

(2) Every person holding land as an
ocoupancy raiyat in a village under a
landlord shall have rights of oecupancy
in all land for the time being held by
him as a raiyat in that village under the
same landlord,

(3) A person shall be deemed, for the
purposes of this section, to have continuous-
ly beld as a raiyat any land held as a
raiyat by a person whose heir he is.

(4) Land held by two or more co-sharers
as a raiyati holding shall be deemed, for -
the purposes of this section, to have been
held as a raiyat by each such co-sharer. .

(6) If a raiyat recovers possession of
his holding under sub-section 8 of sec-
tion 102 or of any other law in force,
any period during which he mayv have
been out of possession gshall count to-
wards the period specified in sub-section

@).
26. Notwithstanding anything contain-

-ed in-this Act, a tenant holding land

within a proprietor’s private lands, as
dpﬁned in section 143, shall not ucquire a
right of occupancy in such land,

27. (1) If araiyat dies intestate in respeot
of a right of occupanday, it shall desoend in
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the same manner as other immovable
property : provided that in any case in
which under the iaw of inheritance to.
which the raiyat is subject his other
property goes to the Crown, his right of
occupancy shall be extinguished.

(2) When a succession by inheritance
to the interest of an occupancy raiyat
takes place the person suceeeding is
entitled to get his name registered in the
landlord’s ‘rent roll by a notice in the
prescribed form and on payment of the
prescribed fee,

Boctions o . 28. The provisions of sections 29 to 36
toansterof . Shall apply to all transfers of holdings or
portions or shares of hoidings of occupancy
raiyats and the occupaucy rights therein

made after the commencement of this Act..

oce
hom?y

Holdings of 29. The interest of an occupancy raiyat

raiyats with 1D his holding or portion or share thereof

occupancy  shall, subject to the provisions of this Aet,

::f&:;mme. Ee capable of being transferred in the
ame manner and to the same extent as
ther immovable property.

M of
transfer and 3. (1) Every transfer shall be made

Dotice o by registered instrument, except in the
case of a bequest ora salein execution
of a decree or a certificate signed under g,
the Bengal Public Demands Recovery IH of 1918,
Act, 1918.

(2) A registering officer shall not
accept for registration any such instru-
ment{unless the sale price or where there
is no sale price, the value of each holding,
portion or share thercof, is stated sepa-
rately in the intrumenf] and unless
it is accompanied by—

(a) a notice giving particulars of the "
transfer in the preseribed form ;
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“the pfBoess fee prescribed for the

' (’). sdrvioe” of mc'gr notice on the
landlord or his common agent
if any ; '

(c) afee (hereinafter referred to as
< landlord’s trausfer fee ) of
the amount provided by section
81; and,

(d) the prescribed cost of transmis-
sion of the landlord’s transfer
fee to the landlord or his com-
mon agent, if any :

Provided that where the name of the
landlord is mentioned in the instrament,
an endorsément therein by such landlord
or his common agent admitting receipt of
landiord’s transfer fee shall be sufficient
for the purpose of accepting the instru-
ment for registration.

- (8) When any suth instrument is

. .admitted to registration, otherwise than
on the strength of an endorsement by the
landlord er hiscommon agent, the register-
ing officer shall send to the Deputy
Commissioner the landlord’s transfer fee,
the prescribed cost of transmission thereof
and the notice of the ttansfer in the pres-
cribed form, and the Deputy Commis-
sioner shall cause the Iandlord’s transfer
fee to be transmitted to, and the notice
to be served on, the landlord named in the
notice or his common agent, if any, in

" the presoribed manner : :

Provided that where there is no oom-
- mon agent, a co-sharer landlord may,
- subject to prescribed rule, draw his
- propertionate share of landlords
transfer fee by an application to the
Deputy Commissioner, aecompanied by
‘copies of extracts from the general regis-
ters of revenue-paying or revenue-free
-- ‘edtates where such registers are maintain.
ed by the Deputy Commissioner under
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seotion 48 of the Assam Land and Reve- 1 of 188,
nue Regulation, or copies of finally pu-

blished record-of-rights under Chapter IX

of this Act or any other document show-

ing the share and title of the applicant :

Provided also that when a sole landlord
purchases a holding or a share or a portion
thereof, no deposit of landlord’s transfer
fee need be made and no notice need be
served, And when a co-sharer landlord
purchases a holding or a share or a por-
tion thereof and his share is specified in
the instrument of trausfer he shall depo-
sit only the amonnt of landlord’s transfer
fee proportionate to the share or shares
of the remaining co-sharers.

(4) In case of a bequest, the Court
shall before granting probate or letters
of administration, require the applieant to
file a notice giving particulars of trans-
fer in the prescribed form and to depo-
sit a process fee of the prescribed -amount,
and the landlord’s transfer fee provided
by section 31, together with the prescri-
bed cost of transmission thereof to the
landlord or his common agent, if any.

When probate or letters of adminis-
tration bave been granted, the Court shall
send to the Deputy Commissioner the
landlord’s transfer fee, the prescribed cost
of transmission thereof and the notice :

Provided that in cace of a bequest by
& Mahomedan, where no probate is
ai)plied for, the executor or legatee shall
file the notice and deposit the fees and
costs mentioned in this sub-section in the
Court of the Deputy Commissioner,

(6) The Deputy Commissioner shall
cause the transfer fee to be trans-
mitted to, and the notice to be served on,
the landlord nained in the notice or his
common agent, if any, in the prescribed
manner.
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(6) Any sum payable at the date of
the transfer as an arrear of rent of the
holding. or on aceount of a mortzage of
the holding, .or portion or share thereof,
which the transferee has paid or agreed to
pay in satisfaction of the sale price
wholly or in part shall be entered in the
instrument of transfer, &nd such sum
shall, as set forth in the instrament, be
deemed to be the consileration money op
part thereof, as the case may be, for the
purposes of sections 81 and 33.

(7) The landlord’s transfer fee aud the
cost of transmission pavable under this
section or under section 82 shall be paid to
the registering officer or the Court, as the
case may be, in the preseribed manner.

31. The landlord’s transfer fee shall
amount—

(a) in the case of the sale of a hold-
ing. or portion or share of a
holding, in respect of which a .
produce renf is payable in
whole orin part, to twenty per
cent. of the consideration money
as set forth in the instrument of
transfer ;

(%) in the case of the sale of aholding
or a portion or share of a holding
in respect of which a.money

_rent is payable, to twenty per
eent. of the consideration money
as set forth in the instrument of
transfer, or to five times the
annual rent of the holding or
of the portion or share trans-

ferred, whichever is greater ;
(¢) in the case of a trani?éigﬁ’! “ex-

change of a holding or & portion
or s&re of a holding, to five per.
cent. of the value thereol as set
forth in the instrument of trans-
fer or oneand a quarter times
the annual rent of the holding
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or of the portion or shave trans-
ferred to each party to the transe
fer, whichever is greater, pay-
able by each party ;—

(d) in the case of a transfer by gift
of a holding or a portion or
share of a holding, to twenty per
cent. of the value thereof as set
forth in the instrument of trans-
fer, or to five times the annual
rent of the holding or of the
portion or share transferred,
whichever is greater ;

(6) In the case of a transfer by be-
quest of a holding or a portion or
share thereof, to ten per cent. of
the value thereof as determined.
by the Court for the purposes
of stamp duty for the grant of
probate or letters of administra-
tion, or to two and a half times
the annual rent of the holding
or of the portion or share trans-
ferred, whichever is greater ;

Provided that where only a portion or
share of a holding of an occupancy raiyat
is transferred, the rent of that portion or
share shall, for the purpose of determining
the landlord’s transfer fee, under this
section or section 82, bear the same pro-
portion to therent of the entire holding
as the area or share transferred bears to
that of the entire holding :

Provided also that the landlord’s
transfer fee shall not be payable in the
case of— v '

(§) a transfer by bequest or gift (in-
cluding heba) in favour of
the husband or wife of the
testator or donor or of any
relation by consanguini
within three degrees of suc
testator or donor ;
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(#) a Wakf in accordance with the
provision of the Mahomedan
law which provides amongst
other purposes the maiiten-
ance of the donor himself or
the husband or wife of the
donor or any relation by
consanguinity within three
dezrees of the donor ; or

{##) a dedication for religions or
charitable purposes without
any reservation or pecuniary
benefit for any indivilual :

Provided nevertheless that any Wakf
which includes amongst its objects any
provision for the maintenance of any
person who is not one of the following,
namely, the donor himself or the husband
or wife of the donor or a relation by
consanguinity within three degrees of the
donor or any dedication for religious or
charitable purposes not included in clause
{#4#%) of the second proviso shall be liable
to the payment of landlord’s transfer-fee
as provided in clause (d) and clause (e)

- of this seotion.

Explanation 1.—The expression ‘heba’
shall not include heba-bil-ewaj for any
pecuniary consideration.

Bzxplanation 2.—A relation by con-
sanguinity shall, for the purposes of this
seetion, include a son adopted uader the
Hindu Law.

Ezplanation 3.— Tu caloulating degrees

of consanguinity the testator or the donor
- shall be excluded.

Pesedue o0 g9 (1) When the holding of an

::: ?:-. occupat)my raiyat ora portion or a share

owtifiesde o¢ thareof is sold in execution of a deoree

Somodommes ot o' certificate signed under the Bengal Beagsl At
Public Demands Recovery Act, Y918, TII of 1013.
other than a deoree or ocertificate for
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arrears of rent duve in respect of the hold-
ing or dues recoverable as snch, and
neither the purchaser nor the decree-holder
is the sole landlord, the Court or the
Revenue Officer, as the case may be,
shall before confirming the sale, require
the purchaser to file a notice giving parti-
culars of the transfar in the prescribed
form and to deposit in addition to the
purchase moncy a precess fee of the
prescrited an ount, the landlord’s transfer
fee calculated at the rite of twenty per
cent. of the purchase money, or five times
the annual rent of the holding sold or of
the portion or share thereof sold, which-
ever is greater, together with the prescrib-
ed cost of transmission thereof to the
landlord :

Provided that where a co-sharer land-
lord is the purchaser, he shall deposit in
addition to the prescribed process fee the
amount of the landlord’s transfer fee pro-
portionate to the shares of the remaining
co-sharers together with the prescribed
cost of transmission thereof.

(2) When a mortgage of a holding of
an occupancy raiyat or of a portion or
share thereof is foreclosed, and the decree-
holder is not himself the sole landlord,
the Court shall, before making a decrgg or
order absolute for the foreclosure, ﬁon‘
notice to the landlord or his common
agent, if any, determine the market value
of the holding pnd require the mortgagee
to file a notice giving particulars of the
transfer in the presoribed form and to
deposit a process fee of the prescribed
amount and the landlord’s transfer fe
oulated at twenty per cent. of such market
value, fogether with the prescribed cost
of transmission thereof to the landlord.

(8) If the purchaser fails to comply
with the order of the Court or the Reve-
nue Officer under sub-section (1) within
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such time as may be specified in the said
order, the Court or the Revenne Officer
may make an order for the forfeiture of
the purchase money and for the re-sale
of the holding or portion or share thereof.
If the mortgagee fails to comply with the
order under sub-section (2) within such
time as may be specifird therein, the
Court may make an order for dismissal of
the suit for foreclosure.

(4) When the sale has been oconfirmed
or the decree or order absolute for the
foreclosure has been made, the Court shall
send to the Deputy Commissioner the
landlord’s transfer fee, the presecribed cost
of transmission thereof, and the notice of
the sale or final foreclosure, in fhe pres-
cribed form, and the Deputy Commis-
sioner shall cause the fee to be trans-
mitted to, and the notice to be served onm,
the Jandiord named in the notice or his
common agent, if any, in the prescribed
manner :

Provided that where there is no
common agent, a co-sharer landlord
may, subject to prescribed rules, draw
his proportionate share of landlord’s
transfer fece by an application to the
Teputy Commissioner, accompanied by
copies of extracts from the general regis-
ters of revenue-paying or revenue-free
estates where such registers are maintain-
ed by the Deputy Commissioner under
section 48 of the Assam Land and
Revenue Regulation or copies of finally
published record-of-rights under Chapter
IX of this Act, orany other document
shov:ing the share and title cf the appli-
cant.

Powerof im- 3. (1) Exoept in oase of transfer—
i

(a) to a co-sharer in the tenancy,
-pﬁm;f L (3) in execution of a decrce or a

certificate signed under the Ben-

I of 1886,

Beng. Ack

gal Public Demands Reoovery 1M of 1013
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- Act, 1918, for arrears of rent
~ due in respect of the holding or
dues recoverable as such, :

{¢) by exchanze of lands under the
. same landlord, or
(@) referred to in the 2nd proviso to
section 31,

the immediate landlord of the holding or
the transferren portion or share may
within two months Jf the service of the
notice issued under section 80 or 32, apply
to the Oourt that the holding or portion‘
or share thereof shall be transferred to
himself.

(2) The application shall be dismissed
unless such landlord at the time of
making it, deposits in Court the amount
of the consideration money or the value
of the property, as the case may be, as
stated in the notice served on him, toge-
ther with compensativn at the rate of five
per cent. of such amount.

(8) If such deposit is made, the Court
shall give notice to the transferee to appear
within such period as the Court way fix
and state what other sums he has paid
in respect of rent for the period after the
date of transfer or as the landlord’s
transfer fee or in annulling encumbran-
ces on the property. The Court shall
then direct the applicant and any person
who has joined as a co-applicant under
clause (b) of sub-section (4) to deposit
within such period as the Court thinks
reasonable such amount as the transferee
has paid on this account, together with
“interest at a rate not exceeding twelve
and a half per cent. per annum with
effect from the date on which such rent
or the landlord’s transfer fee has been
paid or the encumbrances have been
annulled.

(4) () When an application has
been made by a eo-sharer immediate
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dandlord under sub-scotion (1), any of
the remaining co-sharer landlords, in-
‘cluding the transferee, if one of them,
.may within the period of two months,
referred to in that  sub-section, or °
‘within one month of the applioation
‘whichever is later, apply to join in the
-application of the co-sharer immediate
landlord aforesaid, and ary co-sharer land-
lord who hxs not applied under sub-sec-
tion (1) or has not applied to join u..der
‘this sub-section shall not have any further
power of purchase under this section.

(0) The application to join as a co-ap-
plicant shall be granted if within such

riod as the Conrt may fix not extending
beyond the period referved to in sub-seo-
tion (4). 2), the applicant deposits in Court,
for payment to the oo-sharer landlord
who has made the application under sub-
section (1), such sum as the Court shall
determine as the share to be puaid by him
for the purposes of sub-section (2).

(6) If the deposits required under sub-
section (2) or clause () of sub-section (4),
as the case may be, and under sub-section
(8) are made, the Court shall make an
order allowing the application and direct-
ing that the deposits made under sub-
sections (2) and (8) shall be paid to the
transferee or to such other person as the
Oourt thinks fit,

(6) From the date of the making of the
order under sub-seotion (5) :—

(¢) the right, title and interest in the
holding or share thereof accruing
to the transferee from the trans-
fer shall, subject to the provi.
sions of section 205, be deemed
to have vested in the immediate
landlord and co-sharer imme-
diate landlord, if any, whose ap-
plication has been allowed free
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from all encumbrances which
have been discharzed or created
after the date of the transfer,

(16) the liability of the transferece for
the rent due on account of the
holdinyg shall cease, and

(#46) the Court on the further applica-
tion of such landlord or co-
sharer immediate landlord may
place him in possession of the
pr-perty so vested in him.

('7) When a transferee is divested of his
right, title and interest under the provi-
gions of rub-section (6), he shall for the
purposes of oclauses (a) and (B) of sub-
section (3) of section 97 be deemed to be
a raiyat ejected from his holding by pro-
ceedings for his ejectment commenecing on
the date on which the landlord applied to
the Court under sub-section (1).

(8) Nothing in this section shall take
away the right of pre-emption conferred
on any person by custom or Muham-
madan Law.

Whatkindof 84, (1) An occupancy raiyat shall not
usnfructs coon. bE entit)led to en%.)er into Zny form of
pancy rmsiyst usufructuary mortgage in respect of his
may exoouts.  holding or & portion or share thereof,

excopt a complete usufructuary mort-
gage which may be for any period which
does not and caunot, in any possible event,
by any agreement, express or implied,
exceed nine years :

Provided that, evertyl' sulc;h oomple::;
usufructuary mortgage shall be register
under the Indian Eg{egistration Ac§m1908. XVI of 1908,

(2) Notwithstanding any contract to the
contrary, such mortgage may be re-
deemed at any time before the oxpiry
of the.said period :

Provided that the mortgagee shall be
entitled to compensation for the standing
orop.
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(8) Notwithstanding anything oone
tained in this Act or any other law, any
document creating or purporting to create
any other form of usufructuary mortgage
of an occupancy holding or a share or
portion thereof shall not have any force
or effeot, and no such document shall he
received in evidence or acted upon in
Court or by any public servant.

Explanation.—A * complete usufruc-
tuary mortgage ” means a trausfer by a
tenant of the right of possession in any
land for the purpose of securing the pay-
ment of money or the return of grain
advanced or to be advancel by way of
loan, upon the condition that the loan
with all interest thereon. shall be
deemed to be extinguished by the profits
arising from the land during the period of
the mortgage.

85. In cases where sections 80 and 83

‘tranafer fee with a pply —

compensation in
oortain esses of
transfer,

.
1 ma

(1) A transferee of the holding of an
occupaudy-raiyat or a share or portion

thereof, whose instrument of transfer or

- sale certificate purports to transfer the

interest of a permanent tenure-holder or_
of a raiyat holding at a rent or rate of
rent fixed in perpetuity or of a rent-free.
holding shall, notwithstanding anything
contained in the instrument of transfer,
be liable to pay the landlord’s transfer
fee as provided in those sections.

(2) If such payment is not made, the
landlord shall within six months of the

- payment of any amount as landlord’s

transfer fee under section 7, 8, 12 or 18,
be entitled to apply in the lowest Civil
OCourt for the recovery of the amount
olaimed and recover the balance of such
fee after deducting the amount already
paid under the aforesaid sections, together
with such ocompensation as the Court
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thinks fit, not exceeding the amount pro-
‘vided in sections 81 and 32 as the case
may be, as the landlord’s transfer fee.

(8) If it appears to the Court that the
landlord has made the application under
sub-section (2), without reasonable cause,
the Court may award to the transferce by
way of damages, such sum, not exceeding
twenty-five per cent. on the amonnt
claimed by the landlord together with
the cost incurred by the trausferee, as it
thinks fit.

(4) The provisions of section 33 shall
apply to the case of a transfer referred to
in sub-section (1) and the immediate land-
lord shall be competent to exercise his right
of purchase under that section within two
months of the dote of payment into Court
of the balance of the landlord’s transfer
fee and the compensation allowed.

86.(1) In sections 80, 31,(38 and 85
“transferee’” includes the successors in
interest of the transferee.

(2) In sections 29, 30, 31, @and 85
“transfer’. includes bequest but in sections
30, 31,{38)and 85 it does not inolude—

(s) Succession by inheritanoe.

(¥) Divisions of tenancies in accord-
ance with th ggwisions of
sections 103 and (104.) ‘

(¢s) Leases executed in accordance
with the provisions of this Act.

(¢v) Complete usufructuary mort-
gage as defined in section 81%.

(v) Simple mortgages or mortgages

| by conditional sale until a final
decree for sale or foreclosure is
made.
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(8) In section 32 * purchaser” ineludes. -
the successors in interest of the p-rcha-
ser and “mortgagee” includes the sueces--
sors in interest of the mortgagee:

Bitscd on land-  37. Neithes the acceptance of the land--

lord o sco®P-lord's transfer fee provided in section 31,

transfer 32 or 35[nor the making of an application
to the Lourt under the provisions of
section 83Jshall l operate as an admission
of the amount of rent or of the area or
any incident of such occupancy holding:
other than the existence of a right of
oocupancy therein, or be deemed to cons..
titute an express consent of the landlord
to the division of the helding or to the
distribution of the rent payable in respect.
thereof.

m ,f:: 88. When an occupancy raiyat trans--

oo tranafer. fors his holding or a share or portion
thereof, the transferor and the transferee-
shall be jointly and severally liable to-
the landlord for arrears of rent due at the-
time of the transfer.

Provioustrans 39, Nothing in sections 30 to 86 shall

fersmot affect a transfer of the interest of an oceus--
pancy raiyat or a portion or share thereof
effected before the commencement of this.
Act.

Sub-btting.  40. An occupancy raiyat may sub-let his.
holding or a portion thereof for a period

not excceding nine years,

ot sn 41. When a raiyat has a dl;i%ht of occu~-
-nl- pancy in respect of any land, he may use-
J» Neiedthe land in any manmer which does not
materially impatr the value of the land or-
render it untit for the purpose of the:
tgnanoy. . :

Ri

&‘:%%
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Right to tres. 43, Bubject to the provisions of section
41, when a raiyat has a right of ocoupan-
oy in respect of any land, he shall be
entitled —

(4) to plant, (§i) to enjoy the flow-
ers, fruits and other products of,
(¢5¢) to fell, and (¢v) to utilise or
dispose of the timber of, any tree
on such land:

Provided that in doing so he does not

. contravene the provisions of any law.

Obligstion to 48, An ocoupancy raiyat shall pay rent

pay for his holding at fair and equitable
rates.

No cjectment 4% An occupancy raiyat shall not be
for arrear of liable to ejectment for arrears of rent, but
reat. his holding shall be liable to salein execu-

tion of a decree for the rent thereof, and
the rent shall be a first charge on it.

45. An occupancy raiyat shall not be
mi"'lf.ﬁ# ejected by his lgndlord from his holding,
o o Piied except in execution.of.a.decreg. for ejects
grounds. ment passed on the ground :—

*=="(a) tbat he has used the land com-
prised in bis holding in a mans
ner which renders it unfit for
the purpose of the tenancy , or

() that he has broken a condition
consistent with the provisions of
this Act, and on breach of which
he is, under the terms of a re-
gistered contract between him-
self and his landlord, liable to be

ejected.
ENHANCEMENT OR REDUCTION
OF RENT,

46, The rent for the fime being payable
s to_fair and by an occupanoy raiyat shall be presumed
oquitablerent. {0 he fair and equitable until the contrary

is proved.

47. The money rent of an occupancy
of rat byraiyal may be enhanced by contraot,
ecnteach, subject to the following conditions :—

(o) the contract must be in writing
and registered ;
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() the rent must not be enhanced so
as to exceed the rent previously
payable by the raiyat by more
than three-sixteenths ;

(c) the rent fixed by the confract
shall not be liable to enhance-
ment during a term of fifteen
years from the date of the con-
tract :

Provided as follows :—

(§) Nothing in clause (a) shall pre-
vent a landlord from recovering
rent at the rate at which it has
been agtually paid for a conti-
nuous period of not llc& than
tbree years immediately preced-
mgt"_E%’ﬁariml for which rent is
olaimed.

(#) Nothing in clause () or () shall
apply to a contract by which a
raiyat binds himself to pay as
enhanced rent in concideration
of an improvement which has
been or is to be effected in res-
pect of the holding by, or at the
expense of, his landlord, and to
the benefit of which the raiyat is
not otherwise entitled ; but an
enhanced rent fixed by such con-
tract shall be payable only when
the improvement has been effect-
ed, and except when a raiyat is
chargeable with default in res-
pect of the improvement, only 8o
long as the improvement exists
and substantially produces its
estimatad effect in respect of the
holding.

(#éi) When a raiyat has held his land
at aspecially low rate of rent in
oonsideration of cultivating a par-
ticular crop for the convenience
of the landlord, nothing in clause
(2) or (c) shall prevent the raiyat
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from agreeing, in consideration -
of bis being released from the-

- obligation of cultivating that
crop, to pay such reat as he may
deem fair and equitable.

ofolasement 40 The landlord of a holding held
at a money rent by aun occupancy raiyat
may, subject to the provisions of this Act,.
institute a suit to enhance the rent on one
or more of the following grounds (name-

ly) :—

(a) that the rate of rent paid by the-
raiyat is below the average rate
paid by occupancy raiyats for-
land of a similar deseription and
with similar advantages in the-
same village or in neighbouring:
villages, and that there is no suffi-
cient reason for his holding:
at 50 low a rate ;

() that there has been a rise in the
average local price of staple
agricultural produce during the-
ourrency of the present rent;

(0) that the productive powers of the
land held by the raiyat have-
been increased by an improve-
ment effected wholly by, or
at the expense of, the landlord
during the currency of the present
rent and registered under the
provisions of this Aet;

(d) that the productive powers of the-
land held by the raiyat have been.
inereased by fluvial action.

Ezplanation.~** Fluvial action® ine-
‘cludes a change in the course of a river-
rendering irrigation from the -river prace-
tioable whereit was not .previously prace-
‘ticable. - :
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: 49. Withcut any prejudice to the rights
lodu:: . o gonferred by the other provisions. of this-
; Act, an occtpancy raiyat paying money

rent may claim reduction of rent if there
ina fall, not due to a temporary cause, in
the average local price of staple agricul--
tural produce grown in the locality during -
currency of the present rent.

to bo 50. In deciding a suit for enhancement

had S0 rulesin or reduction of rent the Court shall
“‘"““‘“Ht have regard -to the rules prescribed for the
< guidance of Revenue Officers in settling -

rents.

Intevals boi- 51. (1) When the rent of an ocoupancy

woen oobsnt- raiyat has been enhanced by the Court
it shall not be again enhanced during the
fifteen years next following the date on
which it has been sv enhanced on the
ground that the rate of rent paid is below
the average rate for similar lands in the
same village or in neighbouring villages,
or on the ground of a rise in prices.

Power toorder  (2) If the Court passing a decree for
Pt ™ enhancement considers that the immediate
increase of rent to its full exteat will
produce hardship, it may direct that the
enhancement shall take effect gradually
at such times and by such instalments
extending over a period not exceeding ten
years as the Court may fix in this behalf,
and, for the purposes of sub-section (1),
the full rent shall be deemed to have come

into force from the date of the decree.
Pricolists of 59 (1) The Deputy Commissioner shall
' mw._ prepare, Zzt prescribed intervals, periodical
lists of the market prices of staple agricul-
tural produce grown in such local areas as
the ﬁxzal Qovernment may from time
to time direct, and shall submit them to
the Looagl Government for approval or

‘revision, '
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(2) The Depiity Commissioner may, if
so directed by the Loéal Government, pre-
pare for any local area similar price lists
relating to such past times as the Local
Government thinks fit, and shall submit
the lists so prepared to the Lotal Govern-
ment for approval or revision.

(3) The Deputy Commissioner shall, one
month before submitting a price list to
the Local Government under this seetion,
publish it in the prescribed manner within
the local area to which it relates, and if
any landlord or tenant of the land within
the local area, within the said period of
one month, presents to him in writing
any ebjection to the list he shall submit .
the same to the Local Government with
the list.

(4) The price list shall, when approved:
or revised by the Local Government, be
published in the official Gasgette; and
any manifest error in any such list disco-
vered after its publication may be correct-
ed by the Deputy Commissioner with the
sanction of the Local Government which
shall notify such correction in the Official
Gazette.

(5) The Local Government shall cause
to be compiled from the periodical lists
prepared under this section, lists of the
average prices prevailing throughout each
year, and shall cause them to be published
annually in the official Gazette.

(6) In any proceedings under this chap-
ter for an enhancement or reduction of
. rent on the ground of a rise or fall in
prices, the Court shall refer to the lists
published under this section, and may
presume that the prices shown in the lists
prepared are correct unless and until it js-
proved that they are incorreot.

(7) The Local Government shall make-
rules for determining what orops are to.
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’_minof‘

85

be deemed staple agricultural produte in
any local aréa and for the guidarce of
officers . preparinig price lists under this
rection. o

CHAPTER V.

Nox-0ccuPANCY RAIYATS.

53. This chapter shall apply to raiyats,
other than raiyats at fixed rates, who have
not acquired a right of occupaney in the
lands held by them and who are in this
Act referred to as non-occupancy raiyats.

Incidenk  of 54 The interest of a non-ocoupancy.
transfor.

raiyat shall descend in the same manner
as other immovable property, but shall not

‘otherwise be transferable without the

consent in writing of the landlord. If a
non-gceupancy raiyat dies without leaving
any heir the holding shall revert to his
landlord.

lodtialrentof 5 wwhan 4 non-ootupancy raiyat is

noR-00cUpAney

raiyat

Condition of
of rent.

admitted to the occupation of land, he
shall become liable to pay such rent as
may be agreed on between himself and
his landlord at the time of his admission.

56. (1) The rent of a non-occupancy
raiyat shall not be enhanced except by
registered agreement :

Provided that nothing in this section
shall prevent a landlord from recovering
rent at the rate at which it has been
actually paid for a continuous period of
not less than three years immediately
preceding the period for which the rent
is claimed.

(2) When the rent of a non-o: Ipancy
raiyat has been enhanced by régisteied
agreement the rafyat shall be eéntifled
to remain in oésupation of his holding at

Ko,
that rent fot a ferii % yéars' fioifl
the date of the abreement : RN



QOourt shall
allow time.
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Provided that nothing in this sub-
section shall prevent enhancement of
rent being made of any land comprised
in his holding even during this period
in case of improvement of the land at
the cost of the landlord or due to fluvial
action.

57. A non-occupancy raiyat shall, sub-
ject to the provisions of this Aci, be
liable to be ejected on one or more of
the following grounds, and not other-
wise :—

(a) on the ground that he has failed to |

pay an arrear of rent ;

(b) on the ground that he has wused
the land in a manner which
renders it unfit for the purposes
of the tenancy, or that he has
broken a condition consistent
with the provisions of this Act
and on breach of which, he is,
under the terms of a registered
contract between himself and
his landlord, liable to be ejected ;

(¢) when he has been admitted to
cccupation of the land nnder a
registered lease, on the ground
that the term of the lcase has
expired : -

Provided that in cases coming wunder
clause (¢) he shall not be liable to be
ejected when the period of 5 years, refer-
red to in section 56, has not expired or
when he has acquired a right of occupan-
cy before the expiry of that period.

58. (1) When an arrear of rent remains
due at the end of the agricultural year
the landlord may, whether he has obtain-
ed a decree for the recovery of the arrear
of rent or not, institute a suit to eject the

raiyat.



Fxplanation
of “admitted

10 ocoupation’’.

Sub-letting.

Right to trees,

87

(2) The deeree in a suit for ejectment for
an arrear of rent shall specify the amount
of the arrear and of the interest (if any)
due thereon, and it shall not be executed
it the amount and the costs of
the suit are pail into Court within
30 days from the date of the decree or
such longer period as the Court may, for
sufficient reason to be recorded in writing, .
consider ftit.

59. Where a raiyat has been in occupa-
tion of land and a lease is executed with
a view to a continnance of his occupation,
he is not to be deemed to be adwitted to
occupation by that lease for the purposes
of this Chapter, notwithstanding that the
lease may purport to admit him to occu-
pation.

60. A non-ocenpancy raiyat shall have
no right to sub-let without the consent in.
writing of the landlord and even when
such consent is obtained the term of
sub-lease shall not exceed & years.

61. (1) A non-occupancy raiyat shall
not, without his landlord’s consent in writ-
ing, cut down or appropriate any tree of
a species notified by Government for the
purposes of this section as a ‘valuable
tree’ standing or grown on his land.

(2) Nothing in this section shall :—

(a) prevent a tenant from -clearing
his land of scrub-jungle or from
enjoying the fruits of trees stand-
ing on his land,

(b) entitle a landlord to consent to a
tree being cut or appropriated
which he could not himself cut

" or appropriate, or a tenant to do
any act in contravention of the
provisions of any law for the
time being in force,
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m’:“ 63. Nothing in this Ohapter shall
private lands.  apply {o proprietor's private lands as de-
fined in section 143.

CHAPTER VI
UNDER-RAIYATS,

Lisbilityof 63, When an under-raiyat is admitted
g‘&"‘ ® to the oocupation of land, he shall, subject
to the provisions of this Act, become
liable to pay snch rent as may be agreed
on between himself and his landlord at

the time of his admission :

Provided that the rent or rate of rent
agreed upon shall not be less than the
rent or rate of rent payable by the raiyat
to his landlord. [

Inoldents d:ﬁ 64. The interest of an under-raiyat shall
" reanstie. d0scend during ghe period of the Jease in
sanie manner as other immovable pro-
perty but shall not be otherwise transfer-

able.

" Biectment. 65. An under-raiyat shall, subject to
the provisions of this Aot, be liable to
ejectment on one or more of the following
groynds and not otherwise, namely:—

(a) on the ground that be has failed
to pay an arrear of renf ;

(8) on the ground that he bas used the
land in a manner which renders
it unfit for the purposes of the
tenaney, or that he has broken
a condition oconsistent with this
Act and on the breach of which
he is, under the terms of the
contract between himself and his
Iandlord, liable to be ejeeted ;

(o) on the ground that the term of
his lease has expired, when he
holds the land under a written
Jease;



(d) on the ground that the tenano
has been terminated by his Jan:
lord by six months’ notice expi-
ring at the end of the agrioultu-
ral year, when he holds the land
;)therwise than under a written
ease,

Ovart tosllow  66. The provisions of seotion 58 shall
apply muiatis mutandis in the case of
under-raiyats also.

Rightstotrees. 67, The provisions of section 61 shall
apply mutatis mutandis in the case of
under-raiyats also.

Seb-leiting. 68. An under-raiyat shall have no
right of sub-letting.

CHAPTER VII.

BRENT,

Instalmentof 69, Subject to agreement express or
rent, implied, or established usage a money
rent payable by a tenant shall be pmd in

ghree equal mstalments, namely.

First instalment on the fifteenth day
of Bhadra.

Seond ,  on the ffteenth
day of Magh.

Third ” on the fiftepnth
‘ day of Chaitra.

70. (1) Eve nt shall pay or tender
™ % each ) e Vet botore ansétof

the day on which it falls due :

Provided that, the fenant may pay or
tender the rent payable for the yegr at
rxy time urmg the year ‘before it falls

ue.
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(2) The payment or tender of rent may
be made—

(¢) at the landlord’s village office, or
at such other convenient place
as may be appointed in that be-
half by the landlord, or

(#) by postal money order in the man-
ner presoribed.

A tender may also be made by depositing
the rent in Court in accordance with the
provisions of section 76.

(3) When rent is sent by postal money
order in thie manner prescribed, the Court
shall presume, until the contrary is proved,
that such tender has been made.

Appropristion  11. (1) When a tenant makes a pay-

of payments. ment on account of rent, he may declare

the year or the year and instalment to

which he wishes the payment to be

credited, and the payment shall be credited
accordingly.

(2) If he does not make any such
declaration, the payment may be credited
to the account of such year and instalment
as the landlord thinks fit.

reeipts: 73, (1) Every tenant who makes a pay-
ment on account of rent to his landlord
shall he entitled to obtain forthwith from
the landlord a written receipt for the
amount paid by him, signed by the land-
lord or his agent duly authorised in that.
behalf.

(2) The landlord shall prepare and
retain a counterfoil of the receipt.

(8) The receipt and counterfoil shall be
in the prescribed form and shall specify
the particulars prescribed.

(4) If a receipt does mnot contain
substantially the particulars prescribed,
it shall be presumed, until the contrary
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is shown, to be an acquittance in full
of all demands for rent up to the date on
which the receipt was given,

Tenant de-
mand siatoment 78. (1) Within three months after the

of aeeount.

Penalty for
omission  to
deliver receipt
or statement of
aeconnt.

end of the agricultural year, a tenant shall,
on payment of the prescribed fee, be
entitled to get fromn the landlord a state-
ment of account which shall be in the
prescribed form.

(2) The landlord shall prepare and
retain a copy of the statement containing
similar particulars.

74. (1) When a landlord or his agent,
without reasonable cause, fails to deliver
to the tenant a receipt, or stateuent, or to
prepare and retain a counterfoil, or copy
of a receipt or statement as required by
sections 72 and 73, the Deputy Commis-
sioner may, in a proceeding under this
section, after such enquiry as he
may deem  necessary, order the
landlord to pay as penalty a sum not
exceeding Rs. 50 for each default and
may, in his discretion, award to the
tenant as compensation such portion of
the penalty as he thinks fit.

(2) The existence of a dispute as to the
rent or area of a tenancy on account of
which rent is paid shall not be deemed to
be a reasonable cause for refusing, neglect-
ing or otherwise failing fo deliver—

(a) a receipt for any amount actually
paid on account of rent, or

(b) the statement of account required
by section 73

and the refusal of the tenant to acoept
the receipt shall not be deemed to be a
reasonable cause for failing to prepare
and retain a counterfoil of such receipt
as required by section 72,
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(8) The Deputy OCommissioner may
hold the enquiry under sub-section (1),
either on information received from a
Revenue Officer within one year, or upon
domplaint of the party aggrieved made
within three months, from the date of
failure, or upon a report of the Civil Court.

(4) When in any proceeding instituted
under sub-section (1), the Deputy Oom-
missioner discharges any landlord or agent,
and is satisfied that the complaint of the
tenant on which the proccediogs were
instituted is false, the Deputy Commis-
sioner may, by his order of discharge,
direct the tenant to pay to such landlord or
agent such compensation, not exceeding
twenty-five rupees, as he thinks fit, ‘

(6) No order shall be passed against
any landlord under sub-section (1) or
against any tenant under sub-section (4),
unless he has been allowed a reasonable
opportunity to show cause why such order

should not be passed.
Appeel aad gy Ay appeal shall lie $o the Commis-
rovision oiogxe)r againgt an order of the Deputy Com-
missioner imposing a fine under sub-
section (1) or awarding compensation
under sub-section (4) and the order passed
by the Commissioner on such appeal shall,
suhject to any order which may be passed
on revision by the Local Government,

be final.

Eftect ofreceipt 75, In areas in which a genepal re-
of regislored  oister under Chapter IV of the Assam
mmger Land and Revenue Regulation has
or mortgages. heen prepared and is maintained, when
rent is due to the proprietor, landholder,
manager or a mortgagee of an estate, the
receipt of ghe person whose name sfands
in such register as proprietor, landholder,
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maunager or mortgagee of that esiate, ¥
of his agent authorised in that behalf,
shall be a mufficignt discharge for the
rent due $o such proprietor, landholder,
manager or mortgagee, and the pereom
liable for the rent shall not be entitled
to plead in defence to a eolaim by the
pereon so registered that the rent is dusg
to any third person.

But -nothing in this section shall affect
any remedy which any such third person
may bave against the registered propriet-
or, landholder, manager or mortgagee.

vt 76. In any of the following cases, in
‘Dﬁ' which money-rent is due :— B

(a) when a tenant tenders the full
amount of rent due from him,
and the landlord refuses to re-
oeive it or intimates his un-
willingness to grant a receipt
forit;

(b) when rent ig payable to co-shar-
ers jointly and the tenant is
unable to obtain the joint
receipt of the co-sharers for the
money, and no person has been
empowered to receive the rent
on their behslf;

() when the tepant eptertains g
bosa fide doubtas to who is
entitled to reeeive the pent, op

(d) when the landlord is an absentee
landlord who poesesses no
village office and has not ap-
poainted a convenient place for
the receipt of rent,
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thetenant may present tothe Court, hav-
ing jurisdiction to entertain a suit for rent
of his tenancy, an application in writing
for permission to deposit a sum not less
than the amouat of the money then due.

Yormofspplies- 77, (1) The application under the last
) foregoing section shall contain, in addition
to such other partioulars as may be pres-
cribed, a stutement of the grounds on
whioh it is made.

(2) The application shall be signed and Act ¥ ot 1908,
verified as a plaint under the Code of
Civil Procedure. 1908, and shall be
accompanied by the prescribed cost of
transmission of the money deposited to
the landlord and, in cases (8) and (e) of
section 76, by a fee of the prescribed
amount, .

Osuritegrant  78. (1) If it appears tothe Court tfo
roseipt, which an application is made under
section 76 that the applicant is entitled
under that section to deposit the rent and
if the conditions imposed by section 77
have been fulfilled, it shall receive the
rent and give a receipt for it under the
seal of the Court.

Egplofi‘:'“'"h (2) A receipt given under this section
shall operate as an acquiitance for the
amount of the rent payable by the tenant
and deposited as aforesaid, in the same

. manner and fo the same extent, as if that
amount had been received in cases (a)
and (b) of section 76 by the person
specitied in the application as the person
to whose credit the deposit was to be
entered and in cases (¢) and (d), by the
person or persons entitled to the rent.

Court o?n:it 79. The Court receiving a deposit :—

(3) In case (a) or (d) of section
76, shall forthwith forward the
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same by postal money order to
the address of the landlord or
his common agent, if any, em-
powered to receive the rent;

(48) in case (B) or (o) of that section,
shall forthwith ocause to be
affixed in a conspicuous place
at the Court house, a noiifica-
tion of the receipt thereof oon-
taining a statement of all the
prescribed particulars,

and if the amount of deposit is not
paid away under section 80 within the .
period of fifteen days next following the
date on which the notification is so affixed,.
the Court shall forthwith—

in case (b), cause a notice of the receipt
of the deposit to be posted free of charge
al the landlord’s village office, if any, and
in some conspicuous place in the village
in which the tenancy is wholly or partly
sitvated, and : :

in case (¢), cause a like notice to be
served free of charge on every person who,
it has reason to believe, claims, or is en-
titled to, the deposit.

Further proce- 80. (1) The Court may pay the amount

&ure in oertain of the deposit notified under clause (i) of
section 79 to any person appearing to it
to be entitled to the same or may, if it
thinks fit, retain the amount pending
the decision of a Civil Court as to the
person so entitled.

(2) If no payment is made under this
section before the expiration of three
years from the date on which a deposit is
made, the amount of rentin deposit may,
in the absence of any order of a GCivil
Oourt to the contrary, be repaid to the
depositor upon his application.
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(8) No suit or other proceeding shall
be instituted against the Secretary of State
for India in Council or against any officer
of the Government in respect of anything
done by a Court receiving a deposif,
under section 78or 79, but nothing in
this section shall prevent any person en-
titled to receive the amount of any such
deposit from recovering the same from a
person to whom it has been paid under
this or the preceding section.

81. If a landlord or his agent refuses
without reasonable cause to receive pay-
ment of rent remitted by postal money
order or deposited in Court, the landlord
shall be precluded from recovering by
suit interest, costs or damages in respect
of the same, and the Court may in addi-
tion award to the tenant damages not
exceeding 25 per cent. on the whole
amount claimed by the plaintiff.

The plea of the existence of any dispute
as to the amount of rent or area of land of
the tenure or holding shall not be deemed
to be a reasonable cause under this see-
tion :

Provided that, when a landlord accepts
rent, which has been deposited or remitted
by postal money order, the fact of his

- acceptance shall not be used in any way

Iaterest
arTear.

as evidenmoe that he has admitted as
correct any of the particulars set forth
in the application for permission fo
deposit or in the postal money-order
form, or that he has_waived his rights
under section 31, 3@1‘ 85,

82. An arrear of rent shall bear simple
interest at the rate of ping and three-
ight r cenf. per annum from ‘The ex-
piration of the date on whiek each instal-
ment falls diie to the date of payment or
institution of suit whichever daté Is

" earlier. I
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Powr to 88 (1) If, in any suit brought for the
:';‘."‘% recovery of arrears of rent, it appears to
held  without the Court that the defendant has without
T n 8 e tensonable or probable cause, negleoted
impro- or refused to pay the amount of rent
porly sued for gug by him, the Court may award o the
™ plaintiff, in addition to the amount

. deoreed for rent and costs, such damages.
not excecding twenty-five per cent. on
the amount of rent decreed, as it thinks
fit :

Provided that interest shall not be
decreed when damages are awarded under
this section : :

]

Provided also that where damages are
awarded—

(i) the amount of such damages.
shall not be less than the intep-

est accruing upto the date of the
institution of the suit, and

(#6) interest on the arrear may be
awarded from the date of the
institution of the suit up to the
date of payment at such rate as
the Court directs.

(2) If, in any suit brought for the
recovery of arrears of rent, it appears to-
the Court that the plaintiff has instituted
the suit without reasonable or probable
cause, the Court may award to the defen-
dant, by way of damages, such sum, not.
exceeding twenty-five per cent. of the
whole amount claimed by the plaintiff,
as it thinks fit.

84, Bubject to the provisions of any
smion altera-O0Dfract between the landlord and the
tion of ares. {enant, every tenant shall—

. (a) be liable fo pay fai* and équit-

- able reit for all land proved by
meéasurement to be ik excess of
-thie -a¥ea for whieh - pent has been
previously paid by him,



Bales  for

48

() be entitled to a reduction of rent

in respeot of any deficiency
proved by measurement to exist
in the area for which rent has
been previously paid by him.

85. In determining the excess or defi-

sascssment  of ciency in the area of a holding and the
m of excess 5 qdition or reduction of rent to be made

Reduetion of
rent,

!t'f;‘}g

in consequence under clauses (¢) and ()
of section 84 the Court shall have regard
to the rules preseribed for the guidance
of the Revenue Officers in determining
such area and in settling a rent for such

86. (1) A raiyat or under-raiyat may
claim abatement of rent either by a suit
or in a defence in a suit for arrears of rent
on either of the following grounds, name-

(a) that the soil of the holding has,

without the fault of the tenant,
become permanently deterio-
rated by a deposit of sand or
other specific causes, sudden or
gradual, or

(b) that the landlord has refused or

neglected to carry out arrange-
ments in respect of the irriga-
tion or maintenance of embank-
ments which were in force at
the time the rent was settled,
and the soil of the holding has
thereby deteriorated.

(2) In any such suit the Court may
such reduction -of rent as it
thinks fair and equitable.
87. In all cases where—
(a) revenue is for the first time

made payable in respeot of the
land covered by a holding, or
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(b) the revenue payable in respect of
the land covared by a holding
is diminished or inoreased whe-
ther by remission or alteration
of previous revenne, the tenant’s
rent shall be liable to he altered
fairly and equitably with refer-
ence to the new revenue.
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(b) the revenue payable in respect of
the land covered by a holding
is diminished or increased whe-
ther by remission or alteration
of preyious revenne, the tenant’s
rent shall be liakle to be altered
fairly and equitably with refer-
ence to the new revenue.

_ Notwithstanding anything in the con-
tract betwegn the parties, a RBevenue Court
acting on the application of the land-
lord or the tenant filed before the end
of the agricultural yearin the course of
which revenue hecomes for the first time
payable or is altered and the Court of the
Deputy Commissioner or any Settlement
Officer acting of its own motion, may
order remission for a period for which the
landlord receives the benefit of remission
oralter the rent (as the case may be)
accordingly.

T""“w m':‘ 88. (1) A tenant shall not, when his
of mnd landlord's interest is transferred, be liable
ked’s interest to the transferee for rent which became
&r&ﬂhﬁ due after the transfer and was paid to the
withous noties landlord whose interest was so transferred,
of the tranfer yylege the transferee has before the
payment given notice of the transfer to

the tenant.

(2) Where there are more tenants than
one paying rent to the landlord whose
interest is transferred, a gemeral notice
from the transferee to the tenants pu- -
blished in the prescribed manner shall be
a sufficient notice for the purposes of
this section.:

. ILLEGAL ORESSES, ETC. .
INogel. cosses 89. (1) All impositions upon a tenant
prohiigiied. for the use and occupation of the lands of
his tenancy, in addition to the actual
rent, whieh are not specially authorised
by this Act, or by any, othee. Act or
Regulation for the time: being in' force,
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shall be illegal, and all stipulations and
rescrvations for the payment of such
impositions shall be void.

(2) Every tenant from whom any such
illegal exaction has been made by & land-
lord or his agent may, within six months.
from the date of the exaction, institute a
suit to recover from the landlord, in addi-
tion to the amount or value of what is so
exacted, such sum by way of penalty as.
the Court thinks fit, not exceeding one
hundred rupees :

Provided that, when the Qourt is satis-
fied that the allegation was false, it may,.
in its discretion, direot the tenant to pay
to his landlord such compensation not
gxceeding fifty rupees, as it may think

t.

CHAPTER VIIL

MISCELLANEOUS PROVISIONS A8 TO
LANDLORDS AND TENANTS.

EJECTMENT PROCEDURE.

90. No tenant shall be ejected from his
tenancy except in execution of a decree,

91. (1) A suit for ejectment of a tenant:

ingt ON the ground—

(s) that he has used the land in a
manner which renders it unfit
for the purposes of the tenancy,
or

(%) that he has broken a condition,
relating to the use aund occupa-
tion of the lands of his tenancy,
on breach of which he is, under
the terms of a contract between
him and the landlord, liable to-
ejectment, shall not be enter-
tained,

unless the landlord, who has.
instituted the suit, has served,
in the prescribed manner, a
notice on a tenant specifying the
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particular misuse or breach com-
plained of, and where the misuse
or breach is capable of remedy,
requiring the tenant to remedy
the same, and where it is nof
“capable of remedy, to pay reason-
able compensation and the
tenant has failed t» comply
within a reasonsble time with
the requisition.

(2) In passing a decree for ejectment
in any such suit, the Court shall allow the
defendant such time as it thinks fit to
remedy the misuse or breach, or, where it
is not vapable of remedy, to pay a suitable
compensation declared by the Court to be
recoverable for the misuse or breach.

(3) If the misuse or breach is remedied
or the compensation declared to be recover-
able is paid, within the time allowed
by the Court, the deoree for ejectment
shall not be executed

92, A plaintif may in a suit for the
ejectment of a trespasser, if he thinks
fit, claim as an alternative relief that the
defendant be declared liable to pay for the
land in his possession a fair and equitable
rent to be determined by the Court, and
the Court may grant such relief accord-

ingly.
IMPROVEMENTS.

93. (1) For the purpose of this Act, the
term ‘improvement’, used with reference
to a holding, shall mean any work which
adds to the wvalue of the holding,
which is suitable to the holding and
consistent with the purpose for which it
was let, and which, if not executed on
the holding, is either executed directly
for its benefit, or is, after the execution,
made directly beneficial -to if.

(2) Until the contrary is shown, the
following shall be presumed to be
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improvements within the meaniog of this
section:— .

(a) the construction of wells, tanks,
water channels and other works
for the storage, supply or distri-
bution of water for the purposes
of agriculture, or for drinking or
for the use of men and cattle
employed in agriculture ;

Eaplanation,—Such construction on
agricultural land shall not be deemed to
impair the value of the land or to render
it unfit for the purposes of the temancy.

(3) the preparation of land for

irrigation ; . -

(¢) the drainage, reclamation from

- rivers or other waters, or protec-

tion from floods, or frem erosion

or other damages by water, of

land used for agricultural pur-

oses or waste land whioch is
culturable ;

(d) the erection of a dwelling house
for the tenant and bis family,
_together with all necessary out-
offices ; and

{e) the renewal or reconstruetion of
any of the foregoing works, or
alterations therein or additions
thereto.

(8) But no work exzecuted by the tenant
of a holding shall be deemed to be an
improvement for the purpose of this Act
if it substantially diminishes the value of
his landlord’s property.

Bight of Iand- g4, (1) Neither the tenant nor his
lt:rd:f.mi',:f Iandl'ord( ghall, as such, be entitled to
peovements.  prevent the other from making an’ im.

provement in respect of the holding
except on the Found that he is willing to.
make it himself : ‘ |
vided that a non-ocoupancy raiyaf
or :E;ounder-_miyat shall not be enti“ Od
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to make any improvement other than
those mentioned below without the land-
lord’s permission, namely,—

(i) to construct, maintain or repair
a well whether of masonry or
not,

(#8) to erect a dwelling house of
materials other than bricks,
stone or masonry for himself
and his family with all neces-
sary out-offices :

Provided further, that no raiyat shall
be entitled to construct a tank exceeding
one standard bigha in area without the
permission of his landlord,

(2) If both the tenant and his land-
lord wish to make the same improvement
the tenant shall have a prior right, unless
it affects land not held by any temant or
another holding or other holdings under
the same landlord.

m Com- 95 Tfa question arises between the

decide the qnn-ralyat or under-ralyat and his landlord—
ion as to right
m&hmm (a) as to the right to make an im-

provement, or

(5) as to whether a pallticular work is
an improvement,

the Deputy Commissioner may, on the
apphcatmn of either party, decide the
question, and his decision shall be final,

Begistmtion  96. (1) A landlord may, by application
of ’s o the Deputy Commissioner, register any
improvomant.  improvement which he has lawfully made

or which has been lawfully made whelly
at his expense.

(2) The application shall be in such
form and shall contain such information,
as the Local Government may, from time
to time, preseribe.
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(8) The Deputy OCommissioner may
reject it, if it has not been made within
twelve months—

(@) in the case of improvements made
before the commencement of
this Act, from the date of such
commencement ;

() in the case of improvements made
after the commencement of this
Act, from the date of the com-
pletion of the work.

(4) 1f the application is not rejected
under sub-section (3) the Deputy
Commissioner shall issue notice on the
tenant concerned, take such evidence as
may be adduced by the landlord and the
tenant, and after making or causing to be
made a local enquiry, in the prescribed
manner, to verify the information con-
tained in the application, pass an order

* directing or refusing registration.

(5) The Deputy Commissioner shall re-
fuse to register the improvement unless it
is proved that the improvement was effec-
ted by, or at the expense of, the landlord.

(6) Improvements effected before the
commencement of this Act shall be deem-
ed to be improvements made in accord-
ance with this Act.

COMPENSATION,

Cempenaation  97. (1) Every tenant who is ejected
1 tenant’'s from his holding shall be entitled to com-
imprevements.  yensation for improvements which have

been made in respect thereof, in accor-
dance with .this Act by him, or by his
predecessors in interest, and for which
compensation has not already been paid.
(2) Whenever a Court makes a decree
or order for the ejectment of a tenant from
his holding, it shall determine the amount
of compensation, if any, due under this
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section to the tenant for improvements,
and shall make the decree or order of
ejectment conditional on the payment of
that amount to the f{enant :

Provided that no compensation’ shall be
ordered to be paid when the improvement
has been effected in pursuance of a con-
tract in consideration of some substantial
advantage to be obtained by the tenant,
and which has been obfained by him.

(3) The Court which executes a decree
for the ejectment of a tenant from his
holding may, in its discretion, make an
order for the payment of —

(a) compensation to the tenant for
crops sown or planted on the land
by him, and not gathered in
before his ejectment ;

(d) compensation {o the tenant for the
cultivation or preparation of the
land for ordinary agricultural
purposes, when the tenant has
not been able to sow or plant
the crops before his ejectment;

{¢) compensation to the landlord, in
lien of rent, for the use and
occupation of the land, when the
landlord allows the tenant to
retain possession of the land
after the date of the decree, and
to use it for the purpose of tend-
ing or gathering crops sown or
planted before such date ;

(d) compensation to the tenant for
trees standing on his land which
he is entitled to cut and appro-
priate :

Provided that, in the case of a tenant
other than a permanent tenure-holder,
no compensation shall be payable under
.clause (d) when the tenant is being eject-
-ed on the ground that he has used the land
in a manner which renders it unfit for the
-purpose of the tenancy :
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Provided also, that in the case of a non-
occupancy raiyat or an under-raiyat, no
compensation shall be payable under
clause (d) when such tenant is being

. ejected for an arrear of rent.
,,],Ii’..r,‘,‘?’:,p,ﬂ,’f '98. (1) In estimating the compensa-
sation is to be tion to be awarded under section 97 for an

estimated. improvement, regard shall be had—

(a) totheamount by which the value,
or the produce, of the holding,
or the value of that produce,
is increased by the improve-
ment ;

(b) to the condition of the improve-
‘ ment, and the probable duration
of its effects ;

(¢) to the labour and capital required
for the making of such im-
provement ;

(@) to any reduction or remission of
rent or any other advantage
given by the landlord to the
tenant in consideration of the
improvement ; and

" (e) in the case of a reclamation or of
conversion of un-irrigated into
irrigated land, to the length of
the time during which the
tenant has had the benefit of
the improvement at an un-
enhanced rent.

(2) When the amount of the compensa-
tion has been assessed, the Court may, if
the landlord and the tevnant agree, direct
that instead of being paid wholly in
money, it shall be paid wholly or partly
in some other way.

ACQUISITION OF LAND BY LANDLORD.

" Asquisition of 99 (1), The Deputy Commissioner may,
m by lands o the application, in the prescribed man--
ner, of the landlord of a holding, and on
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being satisfied that he is desirous of
acquiring the holding or part thereof—

(2) for 50

purpose having relation to_the
The. bolding. he

) S 01 e v
tenure or estate in which _it.-is
comprised, ineluding the use.of
the 'and as buildipg ground,.or
(#4) for any religious, educational or
charitable purpose,
authorise the acqnisition thereof by the
landlord upon such conditions as the
Deputy  Commissioner thinks fit, and
may require the tenant to gell his interest
in the whole or such part of the holding
to thie landlord apon such terms as may be
approved, including fnll compensativn to
the tenant and any other person interested.

(2) If the applicant tenders to the
tenant, or other person having such
interest, such sum as the Deputy Commis-
sioner has approved under sub-section (1)
for payment to such tenant or person, and
the tenant or person refuses to receive
the sum, the applicant may deposit the
same with the Deputy Coinwmissioner, and
therenpon the land shall pass to the ap-
plicant free of all incumbrances from the
date of such deposit, and the Deputy
Commissioner shill, at the request of the
applicant, deliver possession of tle land
to him in the prescribed manner.

(8) In giving effect to the provisions
of sub-sections (1) and (2), the Deputy
Commissioner shall have recard fo the
rules prescribed in this behalf.

(4) An appeal shall lie to the Distriot
Judge against any order passed by the
Deputy Commissioner under this section.

SURRENDER AND ABANDONMENT.

100. (1) A raiyat not bound by a lease
or other agreement for a fixed period may,
at the end of any agricultural year, sur-
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render his holding, but he shall not be
entitled to surrender a portion or share
-only of his holding.

(2) But not{withstandingsuch surrend-
er, the raiyat shall be  liable
to indemnify the landlord agaiust any
loss of the rent of the holding for the
agricultural year next following the date
of the surrender unless he gives to the
landlord, at least t{hree months before
his surrender, notice in writing of his
intention to surrender.

(3) The raiyat may, if he thinks fit,
cause the notice to be served through the
Civil Court within the jurisdiction of
which the holding or any portion of it is
situated.

(4) When a raiyat has surrendered his
holding, the landlord may enter on the
holding, and either let it to another tenant
or take it into ¢ cultivation ?imself.

(6) When a holding or a part thereof is
subject to an incumbrance, or has an
under-raiyat thereon, the surrender of
the holding shall not be valid unless it is

~ made with the consent of the landlord and
the incumbrancer or the under-raiyat,
as the case may be.

(6) Save as provided in sub-section (5),
.nothing in this section shall affect any
‘arrangement by which a raiyat and his
'landlord may arrange for the surrender
‘of the whole or a part of the holding.

exemption from

payment of rent (¢) the lands of a tenure or holding
or abatement of are wholly lost by diluvion
e dilavion. and the tenant obtains exemp-

tion from paymentof rent on
that account in respect of such
tenure or holding,
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{¢¢) any portion of the lands of a
tenure or holding s lost by
diluvion and the tenant obtains
exemption from payment of
rent on that account in respect
of such portion,

the tenant shall, unless there is a con-
tract to the contrary made by registered
instrament, be deemed to have sur-
rendered his rights in such lands or
portion thereof, as the case imay be,
and his tenancy and rights therein shall
be extinguished.

(2) Nothing in this section shall pre=
vent the accrual of rights under the
operation of any other enactment in any
portion of the lands of a tenure or
holding which have been lust by diluvion,
if such lands thereafter re-appear as an
acoretion therefo.

102. (1) If a raiyat or under-raiyat
voluntarily abandons his residence with-
out notice to his landlord and without
arranging for payment of his rent as if
falls due, and ceases to cultivate his hold-
ing either by himself or by some other
person, the landlord may, at any time after
the expiration of the agricultural year in
which the raiyat or under-raiyat so aban-
dons and ceases to cultivate, enter on the
holding and let it to another tenant or
take it into cultivation himself :

Provided that when there is in suvch
abandoned holding a bona-fide and valid
sub-tenancy, the sub-tenant shail be enti-
tled to continue to hold his land as a sub-
tenant under the landlord, as if the tenan-
¢y abandoned were still in existence, or
under any person fo whom the landlord
has let the abandoned holding for the
remaining period of his sub-lease :

Provided also, that on proof that the
land is held by such sub-tenant at a rent
which was not at the time the sub-lease
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was granted, a fair rent, the Court may
enhance the rent to such amount as
appears to be fair and equitable,

(2) Beforea landlord enters under this
section, he shall file a notice in the pres-
cribed form in the Deputy Commissioner’s
office stating that he has treated the hold-
ing as abandoned and is about to enter on
it accordingly ; and the Deputy Commis-
sioner shall cause a notice to be published
in such manuer as may be prescribed.

(83) When a landlord enters under this
section, the raiyat or under-raiyat shall be
entitled to institutea suit for rec.very of
possession of the land, in the case of an
occupancy raiyat, within two years, and in
the case of a non-occupancy raiyat or un-
der-raiyat, within one year, from the date
of the publication of the notice; and there-
upon the Civil Court may, on being satis-
fied that the raiyat or under-raiyat did not
voluntarily abanden his holding, order
recovery of possession on such terms, if
any, with respect to compensation to
persons injured and payment of arrears of
rent as to the Court may seem just.

SuBDIVISION OF TENANCY.

of 103. Subject to the provisions of section

104, a division of a tenaney or distribution
of the rent payable in respect thereof,
shall not be binding on the co-sharer
tenants unless made with their consent,
or on the landlord unless it is made with
his express consent in writing or with
that of his agent duly authorised in that
behalf :

Provided that, if there be in any
landlord’s rent-roll an entry showing
that the tenancy has been divided or
that the rent payable in respect thereof
has been distributed, such landlord may
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be presumed to have given his express
consent in writing to such division or
» distribution.
,m‘?;;’;‘m?“':g 104 A competent Civil Court mays
>ffect division in a suit brought by a landlord or a tenant.
or distribution. 1,5¢5 8 decree for a division of the tenancy
or distribution of the rent:

Provided that, when the suit has been
brought by a tenant, the Court—

(+) shall not pass such decree when
such distribution may jeopardise
the security for the rent due,
or where such division
will result in the creation of
unreasonably small holdings,
unless the landlord agrees to
such distribution or division,
and '

(#) shall, when it passes a decree for
such distribution or division make
an order for the payment of a
fee to the landlord amounting to
rupees two or twice the amount of
rent made payable by the tenant
whichever is greater, for each
separate account ordered fo be
opened, or for each separate
tenancy created by the division,
and the decree shall not take
effect until such fee has been
paid.

CoMMON MANAGER AND UOMMON AGENT.

apeover fooell  105. (i) When any dispute cxists bet-
to shew canse Ween co-owners of an estate or permanent

why theyshould tenure as to the management thereof, or
not appoint a .. . .
common (¢¢) When, owing to the existence of a

Taanager. large number of co-owners in an estate
or permanent tenure the temants or land-
lords are put to inconvenience and harass-
ment in the payment or receipt of the
rent due, and a comnmon agent has not
been appointed for the receipt or payment
thereof, |
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the District Judge may, if it appears to
him to be just and convenient, on the
application of—
In ocase (¢§)—
The Deputy Commissioner, or
in case (ft)—
(a) more than one-fourth of the
tenants, or

(3) co-owners holding more than
half the aggregate interests in
the estate or tenure,

direct notice to be served on all the co-
owners calling on them to show cause why
they should not be ordered to appoint a
common manager for such estate or per-
manent tenure :

Provided that a co-owner of au estate
or permanent tenure shall not be entitled
to apwly under this section unless he is
actually in possession of the interest he
claims, and, if he is a co-owner of an
estate, unless he can prove the extent of
his interest in such estate to the satisfac-
tion of the District Judge.

Power of 106 If the co-owners fail to show cause
Distrit Judge 88 aforesaid within one month after
to make order gervice of notice under section 105, the
when no enuse 1. . - ) :
shewn, District Juige may make an order direct-

ing them to appoint a common manager
and a copy of the order shall be served on
any co-owner who did not appear befors
it was made.

. 107. If the co-owners do not, within
rﬁl:"’;} Dis.8uch period, not being less than oue
rit Judge. month, after the making of an order

under section 106, as the District Judge
may fix in this behalf, or, where the order
has been served as directed by that sec-
tion, within a like period after such
service, appoint a common manager and
report the appointment for the infore
mation of  the  Distriet Judge,
the District Judge may, unless it
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is shewn to his satisfaction that there is
a prospect of satisfactory arrangement
being made within areasonable time,—

(e) direct that the estate or tenure
be managed by the Court of
Wards in any case in which the
Court of Wards consents to under-
take the management thereof, ox
(b) in any case, appoint a manager.
108. The Local Government may
nominate a person for any local area to man-
age all estates and permanent tenures with-
in the lccal area for which it may be neces~
to appoint a manager under clause (5)
of secticn 107, and when any person has
been so nominated "uo other person shall
be appointed manager under that clause
by the District Judge, unless the
Distriet Judge thinks fit to appoint one
of the co-owners themselvesas manager.

109. In any case in which the Court
of Wards undertakes under section 107
the management of an estate or perma-
nent tenure, so much of the provisions of
the Bengal Court of Wards Act, 1879, as
relates to the management of immovable
property shall apply to the management.

. 310. (1) A manager appointed under
section 107 may, if the District Judge
thinks fit, be remunerated at a fixed salary
or percentage of the money collected by
him as manager, or partly in one way
and partly in the other, as the District
Judge may, from time to time, direct.

(2)- He shall give such security for the
proper discharge of his duties as the
District Judge may direct.

(3) He shall, subject to the control of
the District Judge, have, for the purposes
of management, the same powers as the
co-owners jointly might, but for his
appointment, bave exercised, and the- co-
owners shall not exercise any such power.

Bengal Act,
X 2 1675,
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(4) He shall deal with and distribute
the profits in accordance with the orders of
the Listrict Judge,

(5) He shall keep regular accounts,
and allow the co-owners or any of them to
inspect and take copies of those accounts
at such intervals and in such manner as
the District Judge may direot.

(6) He shall pass his accounts at such
periods, and in such form as the Distriot
Judge may direct.

(7) He may make an application -
which the co-owners could make under
section 117, or 141 or 176.

(¢) He shall be removable by the
order of the District Judge but not
otherwise.

111. When an estate or permanent

ment to oo-tenure or any portion of it has been

owners.

High Court
may define

Gatan'by ule
Appointment

of €ommon
agent.,

placed under the management of the
Court of Wards, or a manager has been
appointed for the same under seotion 107,
the District Judge may at any time
direot that the management of it be
restored to the co-owners, if heis satis-
fied that the management willibe condnot-
ed by them without inconvenience to
the co-owners or to the temants of such
estate or tenure,

112. The High Court may, from time
to time, make rules defining the powers
and duties of managers under the fore-
going sections. , _

118. (1) Where two or more persons
are joint or co-sharer landlords, they may
by an instrument in writing appoint a
common agent for the wbhole of their .
joint property or for any portion thereof -
to exercise the powers. and perform the
duties prescribed as being those of. com-
mon agent. :

(2)(a) The Deputy Commissioner shall,
on application by the common agent and:
on production by him of the instrument
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of appointment, register the names of the
common agent and the landlords appoint-
ing him and their addresses and other
particulars in the prescribed mapner.

() The name and address of such
common agent shall be entered upon the
receipt required under section 72 to be
given on the payment of rent for the
tenure or holding situated within the area
for which he has been appointed under
sub-section (1)

MEASUREMENTS.

Messmemeat 112. (1) Subject to the provisions of this
bykadld.  gection and of any contract, a proprietor,

a tenure-holder or a land holder may, by
himself or by any authorised agent, enter
.on and measure by the standard presorib-
ed all Jand held by his tenant-

(2) Such measurement shall not, with-
out the consent of the temant or the
written permission of the Civil Court,
take place more than once in ten years,
except in the following cases (namely) :—

(a) where the area of the tenancy is
liable, by reason of alluvion
or diluvion, to vary from year
to year and the rent payable
depends on the area;

(0) where the area under cultivation

- is liable to vary from year to

year anl the rent payable

depends on the area under
cultivation ;

(o) - where the landiord is a purchaser
otherwise than by voluntary
transfer, and not more than
two years have elapsed since
the date of his entry under thé
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(d) where the land held by the
tenant is oontiguous to his
landlord’s kkas lands and the
landlord has reason to believe
that the tenant has encroach-
ed upon such land, and one
vear has elapsed fro:n the date
of the last measdrement.

(3) The ten years shall be computed
from the date of the last measarement,
whether made before or after the com-
mencement of this Act.

Power of

Oivil Court to 115. (1) Where a landlord desires to

mdmf:dg measure any land which he is entitled to

out boandaries, Measure under section 114, he may
apply tu the Civil Court in whose juris-
diction the land or any portion of it is
situate, and the Court may, on the ap-
plication of the landlord, make an order
requiring the tenant to attend and point
out the boundaries of the land.

(2) The Court shall cause a notice to
be served on such tenant requiring him to
show cause why the order applied for
should not be made, and if the tenant
fails to show cause or if the cause shown
is, in the opinion of the Court, unsatis-
factory, the Court may make the order.

(3) If the tenant refuses or negleots
to comply with the order, a map or other
record of the boundaries and measure-
ments of the land prepared under the
direction of the landlord at the time when
the tenant was directed to attend, shall.
be presumed to be correct until the con-
trary is shown.

. 116. In thetemporarily-settled areas, &
fo?:v:n:l:e lub; tenant may apply tf)o the Revenue officer
moweured  infor the correct measurement of such
tavoes in . the Portion of his holding as does not form
mﬂ - entire cadastral plots in the village map

7% and land records prepared and maintained
under the authority of Government.
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The Revenne Officer, on the deposit of
resesibed fees and after notice to the land-
ord, shall arrange for the correct measure~

ment of the area by a Revenue Officer not
below the rank of a Sub-Deputy Collector.

The correct measurement shall there-

upon be entered in the record of tenants,
rights (if any) maintained.

1164  CHAPTERIX.
REecorp-or-RicHTS
Parr 1.
Survey and preparation of record-of-

rights.

Powertoorder 117. (1) The Local Government may

srwy asd make an order directing that a survey

yuoparation ) nm‘ht‘f be made and a record-of-rights prepare?
by a Revenue Officer in respect of all
lands in any local area, estate or tenure
or part thereof, whether such lands have
been let out or occupied for agricultural
purposes or not :

Provided that, when any person having
an interest in such lands makes an
application for an order under this section,
he shall deposit or give seourity for such
amount for the payment of expenses,
as the Local Government may direct :

Provided also that the provisions of
sections 121, 122, 1856 and 136 shall
not apply in respect of land other than
land as defined in this Act.

(2) A notification in the official gazette
of an ordér under sub-section {1) shall
be oconclusive evidence that the order has
been duly made. ‘

(8) The survey shall be made and the
record-of-rights prepared in the presoribed
manner.

Particnlars 118. (1) When an order is made under
Jobe rosorded section 117, the partioulars to be recorded
rights. shall be specified in the order, and may
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include, either without or in addition to
other particulars, some or all of the
following, namely :—

(s) the name of each person in
oocupation of the land whether
as  proprietor, tenure-holder,
raiyat holding at fixed rates,
occupancy raiyat, non-occupancy
raiyat or under-raiyat, and of
any other person who has under
this Act or otherwise, an interest
in the land ;

(b) the class or classes to which each
tenant belongs, that is fo say,
whether he is—

(¢) a. tenure-holder and, if so,
whether his rent is liable
to enhancement or not ;

(#:) a raiyat and, if so, whether he
holds at fixed rates or not, and
whetber he is an oocupanoy
raiyat or a non-ocoupancy
raiyat ;

(¢5) an under-raiyat ;

(o) if the person in ocoupation is not
s tenant within the meaning of
this Act, or if the person has an
interest in the land which is not
comprised within any of the
clauses mentioned in olause (),
the character of such oocupation
or of such inferest ;

(d) the situation and quantity and
one or more prescribed boundaries
of the land held by each tenant
or other occupant ;

{e) the rent, if any, payable at the
time the record-of-rights is
being prepared ;

(/) the amount payable, if any, at
the iime the record-of-rights is
being prepared, in respect of
any rights of pasturage, forest
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rights, rights over fisheries and
the like whioh the tenant enjoys
"by reason of his holding the
tenancy, the conditions and
incidents appertaining : to such
rights and, if the amount is a
.gradnally increasing amount,
the time at which, and the
steps by whieh it increahes ;

(9) the mode in which the rent
referred to in clause (e) or (£}
has been fixed, é.e., whether
by contract, by order of a Court
or otherw1se

(A) if the reat is a gradually
increaging rent, the time at
which, and the steps by which,
it increases ;

(¢) the rights and obligatiors of each
tenant and landlord in respeot
of— ¥

(5) theuse by the tenant of water
for agricultural [urposes,
whether obtained from a river,
bil, tank, or weli, or any other
source of supply, and

(46) the repair and maintenance of -
appliances for securing a
supply of water for the
cultivation of the land held :
by each tenant, whether or.
not such appliances be situated -
.lv;:::(llnn the boundaries of such

(7) the special conditions and in-
cidents if any, of the tenanoy ;

() any  right-of-way or other
easement over, or appurtenant to
the land for which the record-ofe
rights is bem g prepared ;
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(3) if the land is claimed rent-free
whether or not rent is actually-
paid and, if not paid, whethgr or
not the occupant is entitled
to hold the land without
payment of rent, and, if so
entitled, under what authornt.yv
and subject to what conditions, if
any.

(2) Where lands have not been let
out or occupied for purposes connected
with agriculture, it shall be sufficient to
recurd that fact, together with such
partioulars as may be prescribed.

Frelimicary 119. (1) When a draft record-of-
f:.nw‘:i rights has been prepared, the Revenue
final publie- Officer shall publish the draft in the
m,.m' prescribed manner and for the preseribed

period, and shall receive aud consider any
objections which may be made to any
entry therein or to any omission there-
from, during the period of publication.

(2) When such objections have been
oconsidered and disposed of in the prescribed
manner. the Revenue Officer shall finally
frame the record, and shall cause it to be
finally published in the prescribed manner,
and the publication shall be conclusive
evidence that the record has been duly
made under this Chapter.

(8) Separate draft or final records may
be published under sub-section (1) or sub-
section (2) for different local areas, estates,
tenures or parts thereof.

Cortificate o, 130. (1) When a record-of-rights has

and presump- been finally published under section 119,

;‘:nmﬁﬂ the Revenue Officer shall, within such

presumption as time as the Commissioner may, by general

:; m-;. or special order, direct, make a certificate

rights. stating the fact of suoh final publication
and the date thereof, and shall date and
subscribe the same with his name and
official title.
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(2) The certificate of final publication,
or, in the absence of such certificate, a
certifioate signed by the Deputy Commis-
sioner, stating that a record-of-rights has
been finally published on a specified
date, shall be conclusive proof of such
publication, and the date thereof.

(3) The Local Government may, by
notification, declare with regard to any
specified area that a record-of-rights has
been finally published for every village
included in such area and such notifica~
tion shall be conclusive proof of such
publication.

(4) lnany suit or other prooeeding in
which a record-of-rights prepared and
published under this chapter, or a duly
certified copy thereof or extract there-
from is produced, such record-of-rights
shall be presumed to have been finally
published unless such publication is -ex-
pressly denied.

(6) Every entry in a record-of-rights
finally published shall be evidence of the
matter referred to in such entry, and
shall be presumed to be correct until it is
proved by evidence to be incorrect.

Settlement of  121.(1) If, within four months from
Tonts, the date of the certificate -of the final
publication of the record-of-rights under
section 119,—
(8) the landlord,
(13) the tenant, or
(éé4) the occupani, in case ‘the
ozcupant has been recorded in
pursuance of sub-section (1)(Z) of
section 118 as entitled to hold the
land but not without paymont of
rent, applies for a settlement of
rent, the Revenue Officer shall,
on payment of the prescribed fee,
settle a fair and equitable rent in
respect of the land held by such
tenant or ocoupant.
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(2) In settling rents under this
section, the Revenue Officer shall have
regard to the prescribed rules. ‘

Decision of 199 Where, in any proceedings for ther
:::i:.g e settlement of rent under section 121 any
ment of rents. of the following issues arises, namely :—

(a) whether the land is or is not,
liable to the payment of rent,

(6) whether the land, although en=~
tered in the record-of-rights as
being held rent-free, is liable to
the payment of rent, '

(¢) whether the relation of landlord
and tenant exists,

(d) whether the land has been
wrongly recorded as part of a
particular estate or tenancy, or
wrongly omitted from the lands:
of an estate or tenancy,

(¢) whether the tenant belongs to a.
class different from that to which
he is shown in the record-of-
rights as belonging,

(f) whether the special conditions-
and incidents of the tenancy, or
any right-of-way or other ease-
ment over, or appurtenant to, the
land, have not, or has not, been
recorded - or have, or has, been
wrongly recorded,

(g) whether the renf recorded as
payable at the time of finak
pnblication of the record-of-
rights was correctly entered, and,
if not, what was the rent payable-
at the time,

the Revenue Officer shall, on payment of
the prescribed fee, try and decide such
issue, and settle the rent under section.
121 accordingly :

Provided that the Revenue Officer
shall not try any issue, under this section,
which has been, or i8 already, directly and



Institution of
suit before

Ravenue
Officer-

73

substantially in issue between the same
partics, or between parties under whom
they or any of them claim, and has been
tried and decided, or is already being
tried by the Revenue Officer in a suif
instituted before him under section 123.

123. (1) In proceedivgs under this
chapter, a suit may be instituted before
a Revenue Officer, at any time wit in
four months from the date of certificate
of the final publication of the record-
of-rights under section 119, for the decision
of any dispute regarding any entry, which
a Revenue Officer has made in, or any
omission which he has made from, the

" record whether such dispute be —

(a) between landlord and tenant, or
(b) between landlords of the same or
of neighbouring estates, or

(¢) between tenant and tenant, or
(d) as to whether the relationship of
' landlord and tenant exists, or

(¢) as to whether land held rent-
free is properly so held, or
(f) as to any other matter,

and the Revenue Officer shall hear and
decide the suit :

Provided that the Revenue Officer may,
subject to such rulesas may be preseribed,
transfer any particular case or class of
cases to a competent Civil Court for trial ,

Provided also that, in any suit under
this section, the Revenue Officer shall not.
try any issue which has been, or is,
already, directly and substantially in
issue between the parties, or between
parties under whom they or any of them
claim, in proceedings for the settlement
of rents under this chapter, where such
issue has been tried and decided, or is
already being tried, by a Revenue Officer
under section 122.
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{2) Where the Revenue Officer, before
whom a suit is instituted under sub-
section (1), is the officer wh~ at an earlier
stage has made or confirmed the entry in
or omission from the record in respect of
which the dispute has arisen, such
Revenue Officer shall transfer the suit to
another Revenue Officer or to a competent
Civil Court for trial.

124, Where the lands of a tenancy, in
respect of which an application is made
under section 121, or the lands to which
a dispnte referred t0 in seotion 123
relates. are situated in local areas for
which separate records are framed, the
period of limitation, specified in sub-
section (i) of section 121 or snb-section
(1) of section 128 shall begin to run

from the date of the certificate of final -

publication of the last record which
contains entries relating to such tenancy
or lands, as the case may be.

125. In all! proceedings under section
121 or section 122 and suits under section
123, the Revenue Officer shall, subject to
such rules as may be presoribed, adopt
the procedure laid down in the Code of
QOivil Procedure, 1908, for the trial of
suits, and his decision in every such pro-
ceeding or suit shall have the force and
effect of a decree of a Oivil Court in a
suit between the parties and, shall,
subject to the provisions of sections 126,
127 and 129, be final.

126. Any Revenue Officer specially
empowered by the Local Government in
this behalf may, on application or of his
own motion, within two years from
making aoy order or decision under
seotions 121, 122, 123 or 181, revise the
same, whether it was made by himself or
by any other Revenue Officer, but not so
as to affect any order passed or decree
made under section 129 :

Act V of 1908,
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|Provided that no such order or decision
shall be so revised if an appeal from it
bas bern filed under section 129. or until
reasonable notice has been given to the
parties concerned to appear and be heard

in the matter.
m”; 127. Any Bevenue Officer specially
Revenue empowered by the Loocal Gove nment
“Oficer, in this behalf may, on application or on
his own motion, within two years from
the date of the certificate of final publi-
cation of the wrecord-of-rights under
seotion 119, correct any entry in such
record-of-rights which, he is satisfied, has
been made owing to a dona fide mistake :

Provided that no such correction shall
be made if an appeal affecting such entry
has been filed under section 129, or until
reasonable notice has heen given to the
parties concerned to appear and be heard
in the matter.

Bar to Jnrb- 128. Subject to the provisions of section
g:;‘t"" Civil 129, a Civil Conrt shall not entertain any
’ application or suit concerning any matter
which is, or has already been, the subjeot

of an application made, suit instituted,
proceedings taken or correction made

under sections 121 to 127 (both inclusive) :

Provided that nothing contained in this
section shall debar a Civil Qourt from
entertaining a suit concerning any matter
which—

(a) was the subject matter of an
application under section 121 or
section 122 or of a suit under
section 123, if such application
or suit has been dismissed for
default or withdrawn with or
without liberty to make a fresh
application or file a fresh suit, as
the case may be, or

{b) has not been finally adjudicated
upon in any such proceeding or
suit.
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Appaal from 199 (1) An appeal shall lie to the
:'3:'“"1';"?;. District Judge, or a Subordinate Judge:
Officer, specially empowered by the Local Gov-
ernment in this behalf, from the order
or decision of a Kevenue Officer nﬂdelf'
sections 121 to 127 and the provisi.ns O
the Code of Qivil Procedure, p1908, relat: Act Vol lm
ing to appeal shall, as far as may be,
apply to all such appeals. S

(2) Subject to the provisions of sections
100 to 103, 107, 108 and 144
of, and Order XLI!I in Schedule 1
to, the Code of Civil Procedure, 1908, ActV of 1008,
an appeal shall lie to the High Court
zagainst any decision of the lower appellate
ourt : '

Provided that if, in a second appeal
the High Court alters the decision of the
lower appellate Court in respect of any
of the particulars with reference to which
the rent of any tenancy has been settled,
the Court muy settle a new rent for such .
tenancy, but in so doing shall be guided
by the rents of the other tenancies of the
same class comprised in the same record
as ascertained under section 118 or settled
ander sections 121, 126 or 127.

(8) The Local Government may, on
application or of its own motion, in pro-
ceedings undertaken within one year from
the date of the order of a Revenue Officer
settling a fair rent under section 121,
direct the revision of the rent so seitled :

Provided that no such direction shall
be made until reasonable notice has been
given to the parties concerned to appear
and be heard in the matter.

poower of 130. In framing a record-of-rights and
to give effest i1 deciding disputes and suits and in all
to agreement other proceedings under this chapter, the
or comprowise. Rovenue Officer shall give effect to any
lawful agreement or compromise made or
entered into by any landlord and his
tenant and may presume that an agree-
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ment or compromise made or entered into
by any landlord and his tenant is lawful :

Provided that when the terms of the
agreement or compromise are such as
might unfairly and inequitab'y affeot the
rights of third parties, he shall not give
effect to such agreement or compromise
until he has given reasonable notice to
such third parties to appear and be heard
in the matter, and unless and until he is
satisfied that the statements made by the
parties to the agreement or compromise

"are correct.

181. A note, under the signature of a

mm,m Revenue Officer, of all rents settled under

section 121, of all decisions of issues under
section 123, or disputes under section 128,
and of all orders regarding the same on
revision under section 126 or as corrected
uvnder section 127 or on appeal under
section 129 shall be made in, or appended
to, the record-of-rights finally published

~under section 119 and such note shall

:
g

HH
i

H!mhﬁon ot

jurisdistion 1n
certain mattors,

be considered as part of the record.

182. When an order has been made
under section 117 directing the prepa-
ration of a record-of-rights and is sub-
sisting, a Oivil Court shall not, until four
months after the final publication of the
record-of-rights, entertain any application
made under section 147, or any suit or
application for the alteration of the rent
or the determination of the status of any
tenant in the area to which the record-of-
rights applies.

138. Exoept as provided in- this Act, no
suit shall be brought in any Civil Court
in respect of any order directing the
preparation of a record-of-rights under
this chapter, or in respect of the framing,
publication, signing, or alteration of sueh
a record or any part of it.
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Stay of suts  184. (1) When a record-of-rights in
m:’:’n?:f"" respect of any land has been prepa%ed and
finally published under this chapter, no
application or suit affecting any such
land or any tenant thereof, shall, within
four months from the date of the certi-
ficate of final publication of such record-
of-rights, be made or instituted in any
Civil Court for the decision of any of the-
following issues, namely : —
(a) whether the landis or is net
liable to the payment of rent ;.

(b) whether the relation of landlord.
and tenant exists ;

(¢) whether the land is part of a
particular estate or tenancy ;

(d) whether there is any special
condition or incident of the
tenancy ; or

(e) whether any right-of-way or other
easement exists over or is
appurtenant to the land. .

(2) If before the final publication of the-
record-of-rights in such area, a suit involv--
ing the decision of any of the issues:
mentioned iu the sub-section (1) has been
instituted in a Civil Court, the Revenue
Officer shall not, in any proceeding under:
section 122 or in a suit under section 123,
try such issue, unless in such civil suits.
such issue is not in fact tried or decided.

(8) Whers, in the course of settling fair-
rents under section 121, the Revenue
Officer finds that, by reason of a suit
involving the decision of any of the issues-
mentioned in sub-seetion (1) having been.
instituted in a Civil Court before the
final publication of the reeord-of-rights
or before a Revenue Officer under section
128, he is unable to settle a fair rent,
until such issue is decided, the Revenue
Officer shall stay the proceedings for the-
gettlement of a fair rent, pending a final
decision on the issue ; -
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and, after the issue has been finally
decided, he shall settle a fair rent, as if the
record-of-rights had been framed in accor-
dance with such decision.

(4) Where the making of an application
or institution of a suit has been delayed .
owing to the operation of sub-section (1),
the period of four months therein men-
tioned shall be excluded in computing the
period of limitation provided for such
application or suit,

Dats  from 135. Where a rent is settled by &
:l'-f‘tl‘d mBeVenue Officer under this chapter, it
take offioct,  shall have effect from the beginning of
the Agricultural year next after the date
of the decision fixing the rent or from such.

later date as the Revenue Officer may fix s

Provided that if the existing rent has.
been fixed by contract binding between
the parties for an unexpired term of years,

- the rent settled shall take effect from the:
expiration of that term or from such other-
dute after the expiration of that term as

‘ may be fixed by the Revenue Officer.

Period for

186. For the purposes of determining

m are %o the admissibility of any future enhanoeg-

::]"" umlt- ment of rent, the rent of a tenancy

) settled under this chapter shall, from the

date on which it takes effect, be treated as-

if it were an enhancement secured by

the landlord under the provisions of this.
Act.

Reesvery of  187. (1) When the preparation of a.

¢xpemset-  yecord-of-rights has been directed or under-

taken under this chapter, the expenses

incurred in carrying out the provisions of

this chapter in any local area, estate,

permanent tenure or part thereof (includ-

ing expenses that may be incurred at any

time, whether before or after the prepa-

ration of record-of-rights, in the mainte-

nanee, repair or restoration of boundary

marks and other survey marks erecied for

the purposes of carrying out the provisions.



3]

to fixity

3

i

Unik of Survey

80

of this chapter) or such part of those ex-
penses as the Local Government may direct,
shall be defrayed by the landlords, tenants
and other occupants of lands in that local
area, estate, permanent tenure or part. in
such proportions, and in snch instalments,
if any, as the Local Government, having
regard to all the circumstances, may
determine. ‘

(2) The cost of preparing copies of
survey maps and extracts from record-of
rights under this chapter for distribution
to landlords and tenants shall be deemed
to be part of the expenses incurred in
carrying out the provisions of this chapter,

(8) The estimated amount of expenses
likely to be incurred for the maintenance,
repair, or restoration of bonndary marks
for a period not exceeding fifteen years, or
such part of such amount as the Local
Government may direct, may be recovered
inadvance in the same manner as if such
expenses had been already incurred.

(4) the portion of the expenses re-
ferred to in the foregoing provisions of
this section which any person is liable to
pay shall be recuvered by the Government
as if it were an arrear of land revenue due
in respect of the said local area, estate,
permanent tenure, or part.

opremmption 138, When the partioulars mentioned
after rocord iR clause (8) of section 118 have been
his hasrecorded under this ohapter in respect of
popared oy tenancy, the presumption under

section 23 shall not thereafter apply to
that tenancy.

139. (1) In the demarcation of village
* boundaries for the purpose of making a
survey and preparing a record-of-rights’
under this chapter a Revenue Officer
shall, so far as possible and subject to the
provisions of ¥art B of Chapter III of
the Assam Land and Revenue Regulation, | 41000
1888, preserve as the unit of survey and
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record, the area contained in the exterior
bonndaries of village maps of the revenue
survey, or other survey, if any, and adopted-
under clause (28) of section 3 as defining
“village” and where village maps
prepared at any such revenue or other
survey exist, he shall not without the
sanction of the Gommissioner, adopt any
other area as such unit.

(2) In any area where villages have
not been surveyed and recorded in a
revenue survey made by or under the

. authority of Government, a Revenue
Officer shall, in fixing his unit of survey
-and record, have rezard to any village
unit adopted by the landlord as a basis of
his survey and record.

PART II.

RECORD OF PROPRIETOR'S PRIVATE
LANDS.

asd  140. The Local Government may make

P:i- an order directing a Revenue Officer to
make a survey and record of all the lands
in a specified local area which area
proprietor’s private lands.

propristor’
s
vabe Jands,

Applistim by 141, In the case of any land alleged to

2 ®he a proprietor’s private land, on the

application of the proprietor or of any

tenant of the land and on his depositing

the required amount for expenses a

Revenue Officer may, subject to and in

accordance with such rules as may be

presoribed in this behalf, ascertain and

record whether the land is or is nota
proprietor's private land.

Prossdure. 143. When a Revenue Officer proceeds

: ' * under either section 140 or 141 the
provisions of sections 119, 120, 123, 1356,
136, 127, 128, 120 and 187 shall apply.
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Whatlasd to 143, (1) The Revenue Officer shall
be reeorded % record as a proprietor’s private land—
private  land.

() land which is proved to bave
been cultivated as Nij-fole or
khamar by the proprietor himself
with his own stock, or by his
own servants or with the aid of
labourers for fwelve continuons.

ears immediately preceding the
passing of this Act;

(0) cultivated land, which, though not
cultivated in the manner
mentioned in clause (a) for
twelve contibuous years im-
mediately preceding the passing
of this Act, is proved to have
been recognised by village ys
as  proprietor's my-fofe or
khamar ; and

(¢) land commonly known as Ktana-
bari, that is to say, land, whether
cultivated or mnot, which is
proved to have been recognised
at the time of the passing of this
Act as included within an area
reserved by the proprietor for the
accommodafign.. of his family
and relations or of his personal
and estate staff for which no
rent is realised.

(2) If any question arises in any
Court as to whether any land is or is not
a proprietor’s private land, the Court shall
have regard to the principles laid down
in this section for the guidance of Revenue
Officers.

(3) The term ‘proprietor’ for the pur-
poses of Part II of this Chapter includes
a permanent tenure-holder.
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PART III.

BPECIAL PROVISIONS REGARDING MAINTE-
NANCE OF RECORD OF TENANTS'
RIGHTS IN TEMPORARILY-SETTLED
. AREAS, ’
.‘numu. ot 144. When a record of tenant’s right
Vemant’s rights. has been prepared in any temporarily-
settled area, either under the provisions of
Chapter III, Part D, of the Assam Land
and Revenue Regulation or under
Chapter IX of this Act, the Local Go-
vernment may make an order that the
record so prepared shall be maintained
up to date by registering all changes in
the ownership accompanied by possession
of the interests of occupancy raiyats and
. in the amount of rent payable by them.

Procedure on 145, The Deputy Cummissioner or the
spplication. f* Officer invested with the powers of
o informs- & Deputy Commissioner under sections 50
tiow .ecsived o 54 of the Assaw Land and Revenue
Regulation who receives information
through an application or otherwise of I of 1884

any change in the ownership and posses-

sion of such interests may make an order

directing the registration of the name of

the person so entering into ownership and

possession :—

Provided that—

(a) the information has been verified
by local enquiry made by an
officer having the powers of
a8 Deputy Commissioner under
sections 50 to 54 of the Assam
Land and Revenue Regulation; 1 .¢18s,
or

(5) notice has been published and the
enquiry held in a manner
similar to that preseribed by
sections 82 and 53 of the Assam
Land and Revenue Regulation. I of 1886,

Arpli'%‘.ion to 146, Where any person is aggrieved by
Smeting _the 80 order directing registration under

" segishmtion.  gegtion 148, which has heen made after

I of 1886,
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verification of the information received,
by local enquiry only, he may apply to
the officer passing the order or his succes-
sor in office to set aside the order ard on
receipt of such application the officer
receiving it shall cancel the registration
and then proceed to publish the notice
and hold the enquiry as in clause ()
of the proviso to section 145.

CHAPTER X.
PART I.—JupiciaL PROCEDURE.

Application to 147 (1) Subject to the provisions of
m’" ° ‘:; section 132, the Court havingp juris liction
tenancy in the o determine a suit for possession of land
Civil Gourt may, on the application either of the land-

lord or the tenant of the land, determine
all or any of the following matters
namely :—

(a) the situation, quantity and boun-
daries of the land ;

() the name and description of the
tenant thereof (if any) ;

(c) the class or classes to which he
belongs, that is to say, whether
he is a permanent tenure-holder,
a raiyat holding at fixed rates,
occupancy raiyat, non-occupancy
raiyat, or under-raiyat and if he
is a permanent tenure-holder,
whether his rent is liable to en-
hancement during the conti-
nuance of his tenure :

(d) the rent payable by him at the
time of the application ; and

(e) any other incident of the tenancy.

(2) If, in the opinion of the Court, any
of these matters cannot be satisfactorily
determined without a loeal inquiry, the
Court may direct that a local inquiry
be held under Order XXVI in Schedule I
to the Code of Oivil Procedure, 1908, by Act Vof1908
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such Revenue Officer not below the rank
of a Sub-Deputy Collector, as the Local
Government may authorise in that behalf
by rule made under rule 9 of Order XXV1
in Schedule I to the said Code.

(3) The order or any application under
this section shall have the effect of, and
be subject to the like appeal as & decree,

Powsrfomodify  148. (1) The High Court may, from

Code in its appli- time to time, with the approval of

w&"“" the Governor General in Couneil, make
rules consistent with this Act, declaring
that any portion of the Code of Civil Pro- Aq v of 1908
cedure, 1905, shall not apnlv to suits or
proceedings between landlord and tenant
as such, or to any specified oclasses of suits
or proceedings, or shall apply to them
subject to modifications specified in the
rules.

(2) Subject to any rules so made, and
subject also tothe other provisions of this Ad ¥ of 1908.
Act, the Code of Civil Procedure, 1903,
shall apply to all sueh suits or proceedings.

P ot 149. (1) Notwithstanding anything
dings under Act. contained in section 20 of the Code of Qivil 44 v of 1008,
’ Procedure, 1908, no suit between landlord .
and tenant as such shall be instituted in
any Court other than a Court withis the
local limits of whose jurisdiction the lands
of the tenanoy are wholly or pastly
situate.

(2) When under this Act, a Qivil
OCourt is authorised to make an order on
the application of the landlord or a tenant,
the application shall be made to the Court
within the local limits of whose jurisdiction
the lands are wholly or partly situated.

Spocial registe 150, The particulars mentioped in rule

of wits usder) of Qrder VII in Sohedule 1to the Oode

Actto be bsBt. ¢ Civil Procedure, 1908, shall in the cpse Ask ¥ of 1006,
of suits, ingtead of being eptered iR .the
register of eivil suifs -provided by mlp 3
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of Order IV in Schedule 1 to the said Code,
be entered in a special register to be kept
by each Civil Court, in such form as may
be prescribed in this behalf.

151, Subject to the provisions of rule 1

successive rent of Order XX1II in Schedule 1 to the Code

suits,

Plaint in rent
guits to contain

of Civil Procedure, 1908, when a landlord
has instituted a suit against a raiyator an
under-raivat for the recovery of any rent
of his holding, the landlord shall not insti-
tute another suit against him for the
recovery of any rent of that holding
until after six months from the date of
the institution of the previous suit :

Provided that when a subsequent suit
for rent is instituted by a co-sharer land-
lord and has been consolidated with a pre-
vious suit for rent under the provisions of
sub-section (4) of section 162, the date of
the institution of the subsequent suit shall
for the purposes of this section, be deemed
to be the date of the suit which was first

instituted and with which it was consoli-
dated.

152. (1) The plaint in a suit for reco-

certain partiou- very of rent shall contain, in addition

lars.

to the particulars specified in rules 1, 2,
4, 5 and 6 and sab-rule (2) of rule 9 of
Order VII in Schedule1 to the Code of
Civil Procedure, 1908, a statement of the
situation, designation, extent, and boun-
daries of the land held by the tenant, or,
when the plaintiff is unable to give the
extent or boundaries, in lieu thereof, a
description sufficient for its identifica-
tion, and it shall further contain a state-
ment as to whether a record-of-rights has
been prepared and finally published in
respect of such land.

‘When the land to which the suit relates
is situated in a temporarily-settled area
which has been cadastrally surveyed and
forms one or more complete plots, the
number and area of the plots and the

Act V of 1908.

Act V of 1008,
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mame of the cadastral village in which
they are included, will be considered as
sufficient description for the identifica-
tion of the land.

(2) When the suit is for the rent of
land situated within an area for
which a record-of-rights has been finally
published under Part I, Chapter IX of this
Act, the plaint shall contain a statement
of the serial number or numbers borne
by the tenancy in the record-of-rights
and of the area and rental of the tenancy
according to such records, unless the
‘Court is satisfied, for reasons to be recorded
in writing, that the plaintiff was prevent-
ed by any sufficient cause from furnish-
ing such statement :

Provided that, in all cases in whieh the
Court admits a plaint which does not
contain such statement, the Court shall,
and in any other case in which it sees fit
the Court may, require the Deputy Com-
missioner to supply, without payment of
fee, a verified or certified copy of, or
extract from, the record-of-rights relating
to the tenaney :

Provided also, that when the plaint
contains such a statement, no statement
of the situation, designation, extent and
boundaries of the land held by the tenant
as provided in sub-section (1) shall be
required,

(8) Where an alteration hLas been
made in the area of the tenancy, since
the record-of-rights was prepared and
finally published under Part 1, Chapter
IX of this Act the plaint shall fur-
‘ther contain a statement of the rental of
the original tenancy according to the
record-of-rights together with a statement
showing how the amount of the rent
claimed in the suit has been computed,
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163. Every naib, tahsildar or gumasta
¢ of a landlord empowered in this behalf
by a written authority under the hand of
the landlord shall as such, for the purpose
of every suit or application mentioned in
section 149, he deemed to be the recognis-
ed agent of the landlord within the mean-

ing of the Code of Civil Proceiure, 1998, Act V ot 1908;.

notwithstanding that the landlord may
reside within the local limits of the
jurisdiction of the Court in which the
suit is to be instibuted or is pending, or
in which the application is made, and
every such naib, tahsildar or gum sta
shall, notwithstanding anything contained
in the Code of Civil Procedure, 190%, be
entitled as snch to verily the pleddmgs
on behalf of the landlord.

154. (1) The summons in a suit for
recovery of rent shall be for the final dis-
posal of the suit, unlessthe Court is of
opinion that the summons should be for
the settlement of issues only,

(2) Every summons shall be accom-
panied by a copy of the plaint.

(3) The service of summons may, if the
Local Government by rule, either gene-
rally or specially for any local area, so
directs, be effected either in addition to,
or in substitution for, any other mode of
gervice, by forwarding the summons by
post in a letter addressed to the defendant
and registered under Chapter VI of the
Indian Post Office Act, 1898.

(4) When a summons is so forwarded in
a letter, and it is found that the letter
was duly posted and registered, the
Court may presnme that the summons
has been duly served.

(6) Notwithstanding anythlng contain-
ed in the Code of Civil Procedure, 1908,
or any rules made thereunder, the plain-
tiff in a suit for recovery of arrear of rent
shall not be required to supply any iden-
tifier for the purpose of serving the
summons on the defendant or on any

Act V of 1008..

VI of 1898

Aot Vof19 08.,
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witness ; and the serving officer shall
serve the summens after due enquiry as
to the identity of the persrm on whom,
or the house or property where, the
sumwmons isto be served. The summons
shall be served in the presence of at least
two persons and the serving officer shall,
whenever possible, require the signature
of those persons to be endorsed on the
original snmmons, and when he is unable
to serve the summons he shall, whenever
possible, require the signature of two pex-
sons of the locality to be so endorsed.

155. Notwithstanding anything contain-
ed in sub-section (3) of rule 4 of Order
XXXII in Schedule 1 to the Code of
Civil Procedure, 1908, the Conrt may
serve on the natural guardian of a minor
defendant in a suit for arrears of rent a
notice informing him that he shall be
treated as the gnardian of such defendant
in respect of such suit. unless he appears
and objects within such time, not being
less than fourteen clear days after the
service of the notice, as may be specified
in the said notice, and in default of
compliance with such notice, snch natural
guardian shall, unless the Court otherwise
directs, be deemed to be the duly appoint-
ed guardian of the said minor defen-
dant for all the purposes of such suit.

156 (1) The rules for the recording of
evidence of witnesses contained in rule 13
of Order XVIII in Schedule 1 to the Code
of Civil Procedure, 1908, shall apply to

Act V of 1908

a suit for the recovery of rent, whether an Act V of 1908.

appeal is allowed or not.

(2) When any account books, rent-
rolls, collection papers, maps or extracts
from record-of-rights have been produced
by a party before any Court and have
been admitted in evidence in a suit pend-
ing therein, copies of, or extract from,
such documents may be certified by a
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duly authorised officer of such Court to be
true copies or extracts without the pay-
ment of any court-fee, and such copies or
extracts may, with the permission of the
Court, be substituted on the record for
the originals which may then be reiurned
to the j-artics and, thereafter copies and
extracts so certified may be admitted in
evidence in any other suit instituted in
the same or any other Court, unless the
Court before which they are produced
sees fit to require the production of the
originals,

'g:’,‘;‘;“ﬁ.“iﬁz 157. A landlord may institute one suit

tituted for seve- in respect of the rent of more than one

ral tenancies.  tonancy. if the tenancies in respect of the
rent of which the suit is brought, are
held in similar right and equal status by
the same tenant under him :

Provided that —

(¢) the claim in respect of each
tenancy shall be stated separate-
ly in the plaint;

(#6) separate decrees shall be made in
respect of each tenancy ;

(i) the cost of the suit shall be
apportioned by the Court in
respect of each tenancy ; and

(fv) separate court-fees shall be
levied on the plaint in respeot
of the claim on account of each
tenancy.

Oo-sharer tens-  158.(1) Notwithstanding anything con-

.::“5.%“ .22 tained in the Indian Contract Aot, 1872, IX ol 1073,

for rent. all co-sharer tenants and their sucoessors
in interest shall be liable to the landlord
jointly and severally for the rent payable
to such landlords on account of the
tenancy, whether such rent has acorued
during the time of their own occupation
or during the time of the occupation of
their predecessors in interest and the
right, title and interest of such tenants, as
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are made parties defendant to the suit,
gshall pass by a sale in exeoution of a
decree obtained against them.

(2) Notwithstanding anything con-

eatire tenancy tained elsewhere in this Act or in any
whendefendsnts gther law, a decree for arrears of rent

nt e

of tenaats, dRte in respect of a tenancy obtained by a

Criterion for

repressntatea.

sole landlord, or by a co-sharer landlord
in accordance with the provisions of
section 162 and a sale in execution of
such decree, shall be valid against all the
co-tenants whether they have been made
parties defendant to the suit or not, and
against the holding in the maaner provi-
ded in Part II1 of this chapter, if the
defendants to the suit represented the
entire body of co-sharer tenantsin the
tenancy for the rent of which the suit
was brought.

(8) The entire body of co-sharer
tenants in the tenancy shall for the
purposes of sub-section (2) be deemed to
be represented by the defendants to the
suit if such defendants include —

(?) all the co-sharer tenants in the
tenancy who are actually in the
village or villages in which the .
lands of the tenancy are wholly
or partly situated at the time of
the institution of the suit ;

(#8) such of the co-sharer tenants in
the tenancy, as may have, at any
time during the three years pre-
vious to that for the rent of
which the suit is brought, made
any payment of the rent in
respeot of the tenancy ;

(s46) such co-sharer tenants who
having purchased an interest in
the tenure or holding, have
given notice of the purchase
under sub-section (3) of section
7, section 30, or seotion 383,
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asthe case way be, or who having
sucreeded to an interest by
inheritance have given notice
of their succession under section
9 ; and

(év) all other co-sharer tenants in
the tenancy whose names are
entered in tbe landlord’s rent-
roll.

60-

be 1069 (1) Notwithstanding anything con-

joioed as defen- tained in the Indian Limitation .ict, 1908,

dant.

bad 3o

any person who claims that he should
have bven joined as a co-tenant defen-
dant in a suit for arrear of rent due in
respect of a tenancy may, at any time
before the bearing of the suit has
been commenced, apply to be made a
party defendant to the suit, and the Court
shall consider his claim, and, if it finds
that he should have been joined, shall
join him as a party defendant.

(2) The provisions of sub-sections
(2) and (8) of section 158 shall, so far
as may lLe, apply in the case of a co-
tenant joined as a defendant under sub-
seotion (1) of this section.

li!; 160. In all areas for which a

reecrd-of-rights Tecord-of-rights has been prepared and

finally published under sub-section (2)
of section 119 and also in all areas
for which a record-of-tenants’ rights
is maintained under Part 111, Chapter I X,
a Civil Court shall, in all suits between
landlord and tenant as such, have
regard to the entries in such record-
of-rights relating to the subject matter
in dispute which may be produced before
it, unless such entries have been proved
by evidence to be incorrect ; and when
a Qivil Oourt passes a decree at variance
with such entries, it shall record its
reasons for so doing. o

IX of 1608,
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Agreement or 161. (1) Notwithstanding anything
antained in rule 8 of Order XXIII in
—when illegal- Schedule 1 to the Code of Civil
Procedure, 1908, if any suit between AV ok1008.
landlord and tenant as such is wholly or :
partly adjusted by agreememt or com-
promise, the Court shall not order an
agreement or compromise to be recorded,
and shall not pass a decree in accordance
with such agreement or compromise,
unless it is satisfied, for reasons, to be
recorded in writing, that the terms of such
agreement or compromise are such that,
if embodied in a contract, they could be
enforced under this Act.

When rights (2) When the terms of any agree-
of third parties 1yont or compromise are such as might
i unfairly or inequitably afféct the rights
of third parties, the Court shall not pass
a decree in acoordance with such agree-
ment or compromise, unless and until
it is satisfied by evidence that the state-

ment made by parties thereto are
oorreot.

Tllustration.—A, a proprietor agrees that
B, his tenant shall be recorded as an occu-
pancy raiyat ; this affects the rights of
the tenants of B. The Court must under
this sub-section enquire whether B is a
permanent tenure-holder or a raiyat as
defined in section 5. If the Court finds
on the evidence that B isa raiyat it may
pass a decree in accordance with the
agreement but shall not do so if it finds
that B is a permanent tenure-holder.

162. (1) A co-sharer landlord may
suit for rens by institute a suit to recover the rent due
cosharer laad- {0 him in respect of his share in a tenanoy,

by making all the remaining co-sharer
landlords parties defendant to the suit,
and olaiming that relief be granted to
bhim in respect of his share of the rent
against the tenanocy.
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(2) On the plaint being admitted, the
Court shall by summons in the prescribed
form call upon the remaining co-sharer
landlords aforesaid to join in the suit as
co-plaintiffs for their shares of the rent
due to them in respect of the tenancy
up to the date of the institution of the
suit. ~

(3) On the date named in the summons
for his appearance or on any subsequent
date fixed by the Court in this behalf,
any co-sharer landlord, who has been
summoned as defendant, may apply to be
joined in the suit as co-plaintiff, and on
his paying the court-fee on the amount
of his claim, he shall be joined as a co-
plaintiff in respect of the rent claimed to
be due to him up to the date of the
institution of the suit.

(4) 1f it comes to the notice of the
Court that any co-sharer landlord has,
before the service upon him of a summons
under sub-section (2), instituted a separate
suit to recover his share of the reut of
the tenancy, the separate suit shall be
consolidated with that brought under sub-
section (1) and such co-sharer landlord
shall be deemed to be a co-plaintiff and
shall amend his plaint 8o as to claim the
rent due to him up to the dat: of the
institution of suit under sub-section (1):

Provided that if the Court is not
competent to consolidate and try the suit,
it shall get the suit transferred to, a Court
of competent jurisdiction for consolidation
and trial,

(5) The summons on all the defend-
ants to the suit, other than eco-sharer
landlords, shall thereafter be served
and the Court shall thereupon proceed
to the trial of the suit.

(6) A decree passed by the Court for
the rent claimed in a suit brought in
accordance with the foregoing provisions.
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of this section shail, so far as may be,
specify separately the amounts payable to
each co-sharer plaintiff and shall, as re-
gards the remedies for enforcing the same,
be as effectual as a decree obtained by

a sole- landlord or an entire body of
landlords. .

(7) When a suit has been instituted
under the provisions of sub-section (1),
no co-sharer landlord who has been made
a party defendant thereto and duly served
with summons issued under sub-section
(2), shall be entitled to recover, save as
co-plaintiff in that suit, any rent in
respect of the tenancy for the period in
suit or for any period presivus thereto.

(8) Where a suit instituted under the
provisions of sub-section (1) has been
withdrawn with leave to bring a fresh
suit, the procedure, remedies and dis-
abilities hereinbefore provided by this
section shall apply to such suit when
instituted and to the parties thereto.

(9) In the event of the tenancy not
being sold as a result of a suit instituted
under sub-section (1), nothing econtained
inrule 2 of Order Il in Schedule 1 to
the Code of Civil Procedure, 1908, shall
preclude a co-sharer landlord who has
been joined as plaintiff under sub-section
(8) or is deemed to be a co-plaintiff un-
der sub-section (4) from recovering by
suit, rent and interest due to him and
damages, if awarded, in respect of the
tenancy for the period subsequent - to the
date of the institution of the suit under
this section,

(10) If ‘the rent claimed in a plaint as
amended under sub-section (4) is less
than the rent claimed in the original
plaint in the separate suit referred to in
that sub-section, the balance of rent
may be recovered under the provisions of
sub-section (9) or of claase (iz) of the pro-
viso fo sub-section (1) of section 188.

Act V of 1508,
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Pa!m?f into  168. (1) When a defendant admits that

Opurt ot b 1 money is due from him on account of

due to thirdrent, but pleads that it is due, not

person. to the plaintiff but to a third person,
the Court shall refuse to take cognizance
of the plea unless the defendant pays
into Court (fhe (amound so admitted to
be due. '

(2) When such payment is made the
OUourt shall forthwith cause notice of
the payment to be served on the third
person. '

(8) Unless the third person, within three
months from the receipt of the notice,
institutes a suit against the plaintiff, and
therein obfains an order restraining pay-
ment out of the money, it shall be paid
out to the plaintiff on his application.

(4) Nothing in this section shall affect
the right of any person to recover from
the plaintiff money paid fo him under
sub-section (3).

Payment into 164. When a defendant admits that
m Toonty money is due from him to the plaintiff
due to ndlord. 00 account of rent, but pleads that the
. amount claimed is in excess of the
amount due, the Court shall, whatever
may be the nature of the other matter
in dispute between the parties, refuse to
take cognizance of the plea unless the
defendant pays into Court the amount

so admitted to be due.

Payment ot 165. When a defendant is liable to pay
&T“.:o‘fnfm’t' money into Court under section 163 or
section 164, if the Court thinks there are
sufficient reasons for so ordering, it may
take cognizance of the defendant’s plea
‘on his paying info Counrt such reason-
able portion of the money as the Court
~ directs. '

Bffeet of ro- 166. When a defendant pays money

;‘P* °f ] '“;‘; into Court under section 163 or seotion
Oouzt, 164, the Court shall give the defendant
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a reoeipt, and’ the receipt shall operate
as an aoquittance in the same manner
angd to the same extent, as if it had -been
" given by the plaintiff or the third person.
- .« - . _asthe case may be.
Jrecatin 'ml”‘ 167.-Subject to the provisions of section
appliestion. 181 the Court may, when passing a decree
' for arrears of rent, order, on the oral
application of the decree-holder, the
execution thereof, unless it is a decree fo:
ojectment fov arrears.
. of .. 168. (1) Notwithstanding anything con-
s Tk trosh tained o sub-rule (3) of rule 11 of
e e®* Order XXI in Schedule 11 the Code of

Civil Procedure, 1908, the Coyrt shall MVdm&

not, unless for speolal reasons to be
reoorded in wriling, direct the decree-
holder o filo a copy of the decree or any
fvesh FPak#lainama for the purpose of
executing the decree.

snignee  of
s oy et (2) An application for the execution of

apply. a decrep for arresrs of remt ohtmnadby
s liundlord shall not be made b

amigneo of the deoree ynless the lgndlopd’ ‘

m the land has become and is
7 in him, notwithstanding snything
contained in rule 16 of Order XXI in
Sobedule 1 to the Code of Qivil Pro-

—hin cedure, 1908,
Bar to certain 1G9 Bections 68 to 72 of the Code of
Procedure Olnl Procvedure, 1908, and rules 1 to 18
00"- of Order XI, rule 88 of Order XXI and

rule 2 of Order XLVIII in Sghedule 1
and Behedule III to the said Code, shall

not apply to any suit for recovery of
rent.

Adk ¥ of 1008,

Ack V of 1908,

Proodure i 170.(1) In all proceedings- under this -

easo of ‘P"‘" Act preferred before Revenue Officer

o Buuuaexoept when express provision has been

OW:- made to the contrary, appeals shall lie
—Ameals. o5 follows ;e

. (a) To thie Commissioner from o:den,

.original or a pelhte posmnd by™

the Deputy Commmhner, :
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(3) to the Deputy Commissioner
from orders passed hy any
Revenue Court or Officer subor-
dinate to him even when exer-
cising the powers of the Deputy
Commissioner :

Provided that no appeal shall lie
against an appellate order of the Deputy
Commissioner which does not reverse or
alter the order of a subordinate Revenue
Court or Officer.

(2) Unless otherwise specially provided
in the Act or in the rules issued there-
under, po appeal shall lie, to the Deputy
Commissioner after the expiration of
thirty days from the date of the order
appealed against and, to the Commissioner
after the expiration of six weeks from the
date of the order appealed against.

In computing the period prescribed for
an appeal by this seetion, the day omn
which the order appealed against was
passed and the time requisite for obtain-
ing a copy of such order shall be
excluded.

An appeal may be admitted after the
period of limitation prescribed therefor
by this section, if the appellant satisfies
the Court to which he appeals that he
had sufficient cause for not presenting
the appeal within that period.

(8) The Court to which the appeal lies
may either admit or summarily reject the
appeal. If the Court admits the appeal,
it may reverse, modify or confirm the
order appealed against, or it may direct,
such forther investigation to be made
or such additional evidence to be taken,
as it may think necessary, or the
Court may itself take such additional
evidenoce,
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Buspension of  (4) In any case in which an appeal

Tomarred s admitted, the appellate Court Il)np:y,
pending the result of the appeal, direot
the order appealed against to be
suspended,

Bartosppsals 171, An appeal shall not lie from any
in certain cass. joorep or order passed, whether in the
first instance, or on appeal, in any suit
instituted by a landlord for the recovery

of rent where—

(a) the decree or order is passed by
a District Judge, or Additional
Judge or Subordinate Judge,
and the total amount claimed
in the suit does not exceed
one hundred rupees, or '

() the decree or order is passed by
any other Judicial Officer spe-
cially empowered by the Local
Government to exercise final
jurisdiction under this section,
and the total amount claimed in
the snit does not exceed fifty-
rupees,

unless in either case the decree or order
has decided a question relating to title to
land or to some interest in land, ora
question qf a right to enhance or vary the
rent of a temant or a question of the
amount of rent annually payable by a
tenant, including a question relating to
the suspension or abatement of rent or a
question as to relationship of landlord and
tenant when such question has been raised
and decided :

Provided that the District Judge may
call for the record of any case in which a
Judicial Officer referred to in clause (b) has
passed a decree or order to which this sec-
tion applies, if it appears that the Judicial
Officer has exercised a jurisdiction not
vested in him by law, or has failed to
exercise & jurisdiction so vested, or has
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aoted in the exercise of his jurisdiction
illegally or with material irregularity, and
may pass such order as the District Judge
thinks fif.

Ezplanation.—A question as to the
regularity of the proceedings in publish-
ing or conducting a Bale in execution of a
decree for arrears of rent is not a question
relating to title to land or to some interest
in land.

172. Every application for an order
under rule 18 of Order IX in Schedule I
to the Code of the Civil Procedure, 1908, AtV of 1008,
to set aside a decree passed ex-parte, or for
a review of judgment under section 114
and rule 1 of Order XLVII in Schedule I
to the said Code, in a suit between land-
Jord and tenant as such, shall containa
statement of the injury sustained by the
applicant by reason of the deoree or
judgment ;

and no such application shall be admit-

ted—

(a) unless the applicant has, at or
before the time when the appli-
cation is admitted, deposited in
the Qourt, to which the applica-
tion is presented, the amount, if
any, which he admits to be due
from him to the decree-holder,
or such amount as the Court
may, for reasons to be recorded
in writing, direot; or ‘

(8) unless the Court, after consider-
ing the statement of injury, is
satisfied, for reasons to be record-
ed in writing, that no such depo-
sit is necessary.

h]%%to m 173. Subject to the provisions of sec-
wh tion 186 an order fixing or altering the
f.m:’?ézf rent of a holding under this Act shall

take effect from such date as the Court

may fix as being equitable,

g
i

1)
i.
i

i
RET
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jibus emmp- 174, Exoept where otherwise
from . 180 - eXprese-
= ly providedin this Aok, no Civil Coutt
J shall exercise jurisdiction in any of the
fallowing matters :—

(a) Question as to landlord's failure
to deliver to the tenant re.
ceipt or statement of account,
or retain a counterfoil or copy
?hereof and the penalty there-

or,

(8) question as to the right to mak®
improvement, whether a par-
ticular work is an improve*
ment and the registration of
improvement :

Provided that in a case coming under
section 97, the Civll Court may decide
the question whether a work is an
improvement, ifit has not already been
decided under section 95,

(¢) application for aoquisition of
land by landlord, and

(@) the formation and maintenance
of the record-of-rights or
portion thereof or the prepara-
tion, signing and alteration
of any reocord.

175. Except as provided in section 174
Jurisdiction and subject also to the other provisions.
of Civil Comrt. of this Ao, the Civil Court shall have
jurisdiotion in all suits between landlord

and temant as sach,

PART IL

STMMARY PROCEDURE FOE THE RECOVERY
OF RENTS UNDER THE BBNGAL PusLic
DrManps REcoverY Acr, 1918.

R of 176. (1) Any landlord, whose land is
amears of rent Situated in an area for which a record-of-
gnder the oertl- yightg hns been prepared and finally pub-
ia certain cases, lished under the provisions of Chapter IX,
Part T of this Act, or has been prepared
undér Chapter I1I, Part D, of Assam

‘Land and Revenue Régulation, may apply 1 .r1sse,

g

i

0
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to the Local Government through the

Deputy Commissioner, for the applica-

tion of the procedure provided by

the Beugal Public Demands Recovery H];'!; e
Act, 1913 to the recovery of the arrears )
of rent which he alleges are, or may accrue

due to him for laods in such area.

(2) The Local Goverrment mays
after considericg the manuver in which
the record is maintained, reject any such
application, or may allow it subject fo
such terms and conditions as it may see
fit to impose, and may at any time add to
or vary any terms or conditions so imposed,
or withdraw its allowance of the applica-
tion, without, in any of fthese cases,
assigning any reason for its action.

(3) When any such application has
been allowed, the landlord may make a
requisition in writing, in the form prescrib-
ed, to such Revenue Officer as the ILocal
Government may appoint, for the purpose
of this section, to perform tke functions
of a certificate officer under the Bengal g, Aot
Public Demands Recovery .Act, 1913, IIIofiols.
for the recovery of any arrears of rent
which he alleges are due to him from
any tenant.

(4) Every such requisition shall be
signed and verified by the landlord mak-
ing it, in the manner provided by rule 1
in Schedule ITof the said Aet asamended
for the time being by rules made under
section 39 thereof, and shall be chargeable
with a fee of the amount which would be
payable under the Court Fees Act, 1870, v1 of 1870
in respect of a plaint for the recovery of
a sum of money equal to that stated in
the requisition as being du..

(56) On receipt of such requisition, the
said Revenue Officer may, in accordance
with such rules as may be prescribed,
and if he is satisfied that the arrear is due,
sign a certificate in the presoribed form,
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stating that the arrear is due, and shall
include in the certificate the fee paid
under sub-section (4), and shall cause
the ocertificate to be filed in his office :

Provided that— '

(a) no certificate shall be signed for
the recovery of the arrears of
rent of a tenancy regarding
which a suit has been institu-
ted in Civil Court for the altera-
tion of the rent payable by the
tenant or the determination - of
his status as a tenant, in respect
of the period during which it
is alleged in the requisition
made under sub-section (3) that
the arrears of rent sougbt to be
recovered have accrued ; and

{b) if after the signing of a certificate
it is found that such suit was
instituted in a Civil Courf before
the certificate was signed, such
certificate shall be cancelled,

(6) The person in whose favour any
certificate is signed uoder sub-section (5)
#hall be deemed to be the certificate-
holder for the amount mentioned in the
certificate, and the person against
whom the certificate is signed shall be
deemed to be the -certificate-debtor for
the said amount ; and all proceedings
taken by the certificate officer for the
recovery of such amount shall be taken
at the instance of the first mentioned
person and at his cost and on his respon-
sibility, and not otherwise.

(7) The Bengal Public Demands Reco-
very Act, 1918, with such restrictions
and modifications, if any, as may be pres-
oribed, shall apply to the execution and
tc all proceedings arisine out of the exe-
cution of certificates filed under sub-
section (5).

(8) No landlord shall, during the
pendency of any proceedings under this

Bengal Aot III
of 015,
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seotion, institute a suit in a Qivil Court

for the recovery of any arrear of rent

in respect of which he has made a
requisition under sub-section (8) ; and

subject to the provisions of section 84

of the Bengal Public Demands Recovery

Act, 1913, no tenant shall, after the B:f“f;ia‘f""m‘
signing of any certificate against him, -
under sub-section b of this section, institute

a suit in, or apply to, a Civil Court for the

alteration of the rent payable by him,

orthe determination of his status asa

tecant, in respect of the period during

which the arrears of remt, for which such

certificate was signed, have acorued.

(9) The word “landlord’’ in this section
includes an entire body of landlords, and
also one or more co-sharer landlords who
collects or colleot his -or their share or
shares of the rent separately ; and where a
kevenue Officer signs a certificate on the
requisition of one or more such co-sharer
landlords, he shall at the same time issue
to each of the remaining co-sharer land-
lords a copy of such certificate.

PART III.
SALES FOR ARREARS UNDER DECREE.

Paming of 177, (1) When a tenancy is sold in
Jemanay %ol % exeoution of—

g:: o certi- (a) a decree for arrears of rent due

in respect thereof, or

(8) a certiticate for arrears of rent
signed under the Bengal Public Bon*gnl Aot IIX
Demands Recovery Act, 1913,  of 1015,

the tenancy shall, subject to the provision
of seotion 206, pass to the purchaser, if
such a decree was obtained by—

(3) a sole landlord, or
(#6) the entire body of landlords, or
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(¢#i8) one or more co-sharer landlords
who has or have sued for rent
due in respect of a tenancy in
manaer provided in section 162,

or if such certificate was signed on the
requisition of, or in favour of, a sole
landlord or the entire body of landlords.

(2) When one or more co-sharer land-
lords, having obtained a decree in a suit
framed u -der section 162, applies or apply
for the execution of the decree by the
sale of the tenancy, the QCourt shall,
before proceeding to sell those lands, give
notice of the application for execution to
the other co-sharers.

178. When a tenanoy is sold in execu-
tion of a decree for arrears due in respect.
thercof, the purchaser shall take, subject
to any subordirate interests defined in
this chapter as “protected interests”, but
with power to annul any interests defined
in this chapter as ‘inoumbranoces’:

Provided as follows :—

(a) a registered and notified incum=
brance within the meaning of
this chapter shall not be so
annulled except in the case
hereinafter mentioned in that
behalf ;

(6) the power tfo annul shall be

exerciseable only in manner by
this chapter directed.

179. (1) The following shall be deemed
to be protected interests within the
meaning of this chapter :—

(a) any permanent under-tenure
existing from the time of ‘the
Permanent Settlement’ ;

(b) the interest of a raiyat at fixed
rates holding from the time of
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{c) any lease in respect of land
whereon in accordance with the
purpose of the lease granted by
the tenant whose interest is
being sold, permavent dwelling
houses, manufactories or other
permanent buildings have been
erected, or permanent gardens or
plantations, tanks or canals,
public places of worship, or
public  burning or burying
grounds have been made, pro-
vided that such tenant was
under the terms of a written
engagement with his landlord
entitled to grant such lease ;

(d) any right of occupancy ;

{¢) the right of a non-occupancy
raiyat to hold for five years at
a rent enhanced by a registered
agreement under section 586, or
settled by a Revenue Ofticer
under Part I of Chapter IX;

{ f) any right conferred onan ocecu-
pancy raiyat to hold at & rent
which was fair and reasonable
at the time the right was
conferred ; and

{g) any right or interest, consistent
with the provisions of this Act,
which the landlord, at whose
instance the tenancy 1is sold,
or his predecessor in title, has
expressly, and in writing, given
the tenant for the time being
permission to create.

(2) In the case of a raiyat at fixed
rates having a right of occupancy in the
lands of a holding not existing from the
time of the permanent settlement, the
right to continue to hold at such rates
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shall not be deemed to be a protected
interest under sub-section (1), bré such
raiyat shall continue to hold the land on
payment of such rent as would be pay-
able for land of a similar description with
similar advantages in the same village,
or at such other rate ss may be deemed
fair and equitable by the Court.

cuﬁ%ﬁiﬁ;’f;ﬂé 180, For the purposes of this chapter—

;‘:)gé;t:é‘dimz‘}md_ (a) the term ‘incumkrance’ used with

brances, reference to a tenancy, means
any lien, sub-tenancy, easement,
or other right or interest created
by the tenant on his tenancy, or
in  limitation of his own
interest therein and not being
a protected interest as defined
in section 179 ;

(b) the term ‘recistered and notified
incumbrance’, used with vefe-
rence to a tenancy sold or liable
to sale in execution of a decree
for an arrear of rent due in
- respect thereof, means an incum-
brance created by a registered
instrument, of which a copy
has, not less than three months
before the acerual of the arrear,
been served on the landlord in
manner hereinafter provided ;

(¢) the terms ‘arrear’ and ‘arrear of
rent’ in this section shall be
deemed to include interest decreed
under section 82 or damages
awarded in lieu of interest under
section 83.

for pplicstion 181, When a decree has been passed
nancy. for an arrear of rent due in respect of a
tenancy, and the decree-holder applies
, under clause (2) of rule 11 of Order
/ XXI in Schedule 1 to the Code of Civil

- Procedure, 1908, for the attachment and a¢v of 1908

sale of the tenancy in execution of the )
decree, he shall produce a statement
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showing the pargana, estate and village in
which the land is situated, the yearly rent
payable for the same, and the total
amount recoverable under the decree.

Combined 182. (1) Notwithslanding  anything
order of uitach- gontained in the Code of Civil Procedure,
olsmation 'of1908, when a decree-holder makes the ActiV.of190&
mletoissue.  gpplication mentioned in section 181, the
Court shall, if it admits the application
under rule 17 of Order XXI in Sohedule
1 to the said Code and orders execution
of the decrce as applied for, issue
a combined order of attachment and
sale-proclamation in the preseribed form.

(2) The proclamation shall, in addition
to stating and specifying the particulars
mentioned in rule 66 of Order XXI in
Schedule 1 to the said Code announce—

(a) in the ocase of a tenure or a
holding of a raiyat holding at
fixed rates, that the tenure or
holding will first be put to
auction subject to the registered
and notified incumbrances, and
will he sold subjeot to those
incumbrances if the sum bid
is sufficient to liquidate the
amount of the decree and costs ;
and that otherwise it will, if
the decree-holder so desires, be
sold on a subsequent day, of
which due notice will be given
with power to annul all incum-
brances ; and

(8) in the case of an occupancy holding:
not held at fixed rates—that the
holding will be sold with power-
to annul all incumbrances.

(3) Notwithstanding anything con-
tained in rule 54 and sub-rales 1) and
(2) of rule 67 of Order XXI in Schedule-
1 to the said Code, the attachment shall
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be made and the sale proclamation shall
be published in the following manner :—
(o) by beat of dram at some place on
or adjacent to the land com-
prised in the tenure or holding
ordered to be sold and by fixing
up a copy of the combined
order of attachment and sale
proclamation in a conspicuous
place on such land ;

(5) by afixing a copy thereof in a
conspicnous place af the court-
house of the issuing Court ;

(¢) by sending in the prescribed form
by registered post to the judg-
ment-debtor a concise statement
of the order of attachment and
proclamation at the time of
the issue of the proclamation ;
and

(d) in such other manner as may be
prescribed.

(4) Notwithstanding anything contain-
ed in rule 68 of Order XXI in Schedule 1
to the said Code, the sale shall not, with-
out the consent in writing of the judg-
ment-debtor, take place until after the
expiration of at least 80 days, calculated
from the date on which the copy of the
};roolamation has been fixed upon the

and comprised in the tenure or holding
ordered to be soid.

“S-ll;; lodfi lt;n“& 183. (1) When a permanent tenure or

Gixed rates sub- holding of a raiyat at fixed rates has been

joct to register- advertised for sale under section 183, it

ma notified 01,211 he put up to auction subject to

snd effoct there- registered and notified incumbrances, and

of. if the bidding reaches a sum sufficient to
liquidate the amount of the decree and
cost of sale, the tenure or holding shall
be sold subject to such incumbrances.

(2) The purchaser at a sale under 3his
section may, in manner provided in
sestion 186, and not otherwise, annul any
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incumbrance upon the tenure or holding,
not being a registered and notifiel incum-

brance

Salo of tenure 184, (1) If the bidding for a permanent
Kedlﬁg?g,ifﬁ tenure or holding of a raigyat at I’:ixed rates
power to avoid put up to auction under section 1883 does
:‘:ﬁg‘;‘;’;ﬁ.‘ff not reach a sum sufficient to liquidate the
of. amount of the decree and costs as afore-

said, andif the deoree-holder thereupon
desires that the tenure or holding be sold
with power to avoid all incumbrances, the
officer holding the sale shall adjourn the
sale, and publish a fresh proclamation under
sub-section (3) of section 182 announcing
that the tenure or holding will be put up
to auction, and sold with power to avoid all
incumbrances, upon a future day specified
therein, not less than fifteen or more than
thirty days from the date of the postpone-
ment, and upon that day the tenure or
hojlding shall be put up to auction, and
so.d with power to avoid all incum-

br nces,

(2) The purchaser at a sale under this
section may, in manner provided by sec-
tion 186, and not otherwise, annul any
incumbrance on the tenure or holding.

185. (1) When the holding of an occu-
pancy raiyat bas been advertised for sale
under section 182, it shall be put up to
auction and sold with power to avoid all

incumbrances.

i,,g'hoff Bold- (9) The purchaser ata sale under this
pancy  raiyat section may, in manner provided in

with ol iue to gaction 186, and not otherwise, annal any

avoid all incum- , N
brances anmd incumbrance on the holding.

offect thereot. o~ 186. (1) A purchaser having power to

spnulling in-annul an incumbrance under section

“’1';"'1':; o foe2183, 184 or 185, or under the

going sections, Bengal Public Demands Recovery Act, g, o8l Aot IIT
1913, and desiring to avnul the same may, of 1913,
within one year from the date of. the
- confirmation of the sale, or the date

on which he first has mnotice® of
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the incumbrance, whichever is later, pre-
sent to the Court which passed the decree
or the Revenue Officer who made the
order, as the case may be, for the sale of
the property, an application in writing
accompanied by the prescribed fee, re-
questing him to serve on the incumbran~
cer a notice declaring that the incum-
brance is annulled.

(2) When an application for service of
notice is made in manner provided in this-
section, the Court or the Revenue
Officer, as the case may be, shall cause
the notice to be served in compliance
therewith and the incumbrance shall be
deemed to be annulled from the date on
which it is so served.

(3) When a permanent tenure or hold-
ing is sold in execution ofa decree or a
certificate signed under the Bengal Public
Demands Recovery Act, 1918, for arrears Bengal At IIT
due in respect theveof, and there is on the of 1913
tenure or holding a protected interest of
the kind specified in clause (¢) of section
179 the purchaser may, if he has power
under this chapter or that Act to avoid all .
incumbrances, sue to enhance the rent of
the land which is the subject of the
protected interest. On proof that the
land is held at a rent which was not, at
the time the lease was granted, a fair rent,
the Court may enhance the rent to such

amount as appears to be fair and equit-
able.

This sub-section sball not apply to land
which has been held for a term exceeding
twelve years at a rent egual to the rent of

good arable land from the time the lease
was granted.

187. (1) The Local Government may,
from time to time, by notification in the

vesey raiyats b Official gazette, direct that holdings of
Sealtwith under occupancy raiyats or any specified class

foregoing seo-

tore s fonares, OF Such holdings in any local area put up
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for sale in exeoution of a decree for an

arrear of rent or a certificate signed under

the Bengal Public Demands Recovery

Act, 1913, be put up subject to registered 12,‘;"1‘;11::“ m
and notified incumbrances, and may, by

like notification, rescind any such direot-

ion. :

(2) While any such direction remains
in force in respect of any local avea, all
holdings of occupaney raiyats or, as the
case may be, sach holdings of the specified
class, in that local area, shall, for the
purposes of the sale under the foregoing
sections of this chapter, be treated in all
respects as if they were permanent
tenures.

pomi ‘of sals 188 (1) In disposing of the proceeds of

poceeds. 5 gale under this chapter, the following
rules, notwithstanding amything con-
tained in section 78 of the Code of Oivil
Procedure, 1908, shall be observed,
that is to say, Adk Vof 1908.

(a) there shall be paid to the -
decree-holder ~ the costs
incurred by him in bring-
ing the tenancy to sale ;

(%) there shall, in the next place
be paid to the decree-holder
the amount due to him

" under the decree in execution,
of which the sale was held ;

(¢) if there remains a balance
after these sums have been
paid, there shall be paid
therefrom to the deeree- -
holder and to the defendant
landlords, if any, who have.
not joined as plaintiffs any
rent which the Oourt, after
giving notice to the judg- -
ment-debtor, finds to haye
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fallen due {o thew in respect
of the tenancy between the
institution of the suit and
the date of the confirmation
of the sale, in proportion to
their respective shares in
the tenanoy ;

(d) the balance (if any) remaining
after the payment of the
rent mentioned in clause (o)
shall, upon the expiration
of two months from the con-
firmation of the sale, be
paid to the judgment-debtor
on his application unless
the Court for reasons to be
recorded in writing other-
wise directs.

(2) If the judgment-debtor disputes
the right of the decree-holder or of the
oco-sharer landlord who has been made a
party defendant to receive any sum on
account of rent under olause (c), the

‘OCourt shall determine the dispute and

to be
from
only
nt into
amount
with
con-
satis-
deo-

i

i

the determination shall have the force of
a decree.

189. (1) Rules 58 to 68 (both inclusive)
of Order XXI in Schedule 1 to the Code of
Civil Procedure, 1908, shall not apply to
any tenancy attached in execution of a
decree for arrears due in respect thereof.

(2) When an order for the sale of a
tenancy in execution of such a decree has
been made, it shall not be released from
attachment, unless, before it is knocked
down to the auction purchaser, the amount
of the decree, including the oosts decreed
together with the costs incurred in bring-
ing the tenancy to sale, is paid into
Court, or the decree-holder makes an appli-
ocation for the release of the lands of the

" _tenancy on the ground that the decree has

been ratisfied ont of Conrt.

Aet V of 1008,
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(8) The judgment-debtor, or any person
whose interests are affected by the sale,
may pay money into Court under this
section.

(4) The withdrawal of the amount depo-
sited under thissection or under section
193 shall not operate as an admission of
the transferability of the lands of the
tenancy sold in execution of the decree.
Koo ol 190, (1) When any person having in a
{o prevent sals tonancy advertised for sale under this
cases & “mrzt,m chapter or in execution of a certificate for
goge-debt on arrears of rent due in respect thereof
the tenanoy.  gigned under the Bengal Public Demands
Recovery Act, 1913, an interest which m1
would be voidable upon the sale, pays into
Court the amount requisite to prevent the

sale,—

(a) the amount so paid by him shal
be deemed to be adebt beari
interest at twelve and.a half pe
cent, annum, and secured b
ffﬁ%;:%f the lands of the
tenancy to him ;

() bis morrago shall take prosity.of
every other charge on the lands
of the tenancy other than a
charge for arrears of rent; and

(c) he shall be entitled to possession
of the lands of the tenaney as
mortgagee of the tenant, and to
retain possession of them assuch
until the debt, with the interest -
due thereon, has been discharged,

(2) Nothing in this section shall affect
any other remedy to which any such per-
son would be enfitled,

Infecior tenans 191, When a tepancy is advertised for

Me—
duot from rent, () ungder this Obapter, or
(3) in execution of a certifi te,
sigas@%dsx%?ﬁ}%!‘
Demangds Recovery Ach, 19183, 1

Act
1918,

B.’ll{“

of 19
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or when such sale is set aside under
sectiorn 193,

and any tenant, bolding immediately of
mediately nnder the defaulter, pays money
inte Court in order to prevent or set aside
the sale, as the case may be, such inferior
tenant may, in addition to any other reme-
dy provided for him by law, deduct the
whole or any portion of the amount so paid,
from any rent payable by him to his i imme-
diate landlord ; and that landlord, if he is
not the defaulter, may, in like manner,
deduct the amount so deducted from any
rent payable by him to his immediate land-
lord and so on until the defaulfer is reach-
ed.

mn'mh‘:j‘:' 192. (1) Notwithstanding anything con-
Jﬂﬂswdebfm tained in rule 72 of Order XXI in Schedule
Itothe Codeof Civil Procedure, 1908, At Vof 1908,
the holder of a decree in execution of
which a tenancy is sold under this Chapter
may, without the permission of the.Court,
bid or purchase the tenancy.

(2) The judgment-debtor shall not bid
for or purchase the tenancy so sold. :

(8) When the ]udgment-debtor purchases
himself, or through another person, the
tenanoy so sold, the Court may, if it thinks
fit, on the apphcatlon of the decree-holder
or any other person interested in the sale,
by order set aside the sale ; and the costs
of the application and order, and any
deficiency. of dpnce which may happen on
the resale, an xpenses attending if,
shall be paid by the judgment-debtor

A% 198, (1) Rules 89 and 90 of Order XXI
4 :ln Schedule ]IIJ.;.;) the Code of Civil Prlcl)ce- ‘
wh- are, 1908, shall not in cases where s v
ﬁf‘ to o & tenanoy has been 4 &ﬁ)fy or arrears of rent ‘m
due thereon, but in such pases the judg-
ment-debtor, op any person whgle interests
are affected by the sale, la? ‘at any time
within thirty days foom thd dako ot the
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3&10, ap}a y to the Court to set a.slde the
sale, on his depositing—

(a) for payment to the decree-holder,
the amount recoverable under
the decree up to the date when
the deposit is made, with costs;

(46)for payment to the auction purcha-
ser, as penalty, a sum equal to
five per cent. of the purchase
money, but not less than one
rupee.

(2) When a person makes an applica-

tion under sub-section (3) for setting aside
the sale of his lands, he shall not, unless
he withdraws that application, be entitled
to make or prosecute an application under
sub-section (1).
. (8) When atenancy has been sold for
arrears of rent due thercon, the decree-
holder, the judgment-debtor, or any person
whose interests are affected by the sale,
may, at any time within sixty days from
the date of the sale, apply to the Court to
set aside the sale on the ground of a ma-
terial irregularity or fraud in publishing
or conducting the sale :

Provided as follows :—

() no sale shall be set aside on any
such ground unless the Court is
satisfied that the applicant has
sustained substantial injury by
reason of such lrregnlanty or
fraud ; and

(8) no apphcatlon under this sub-
section shall be entertained unless
the applicant either deposits the
amount recoverable from him in
execution of the decree or satis-
fies the Conrt, for reasons to be
recorded in writing, that such

- deposit is pot necessary.

(4) Rule 91 of Order XXI in Schedule
I to the Code of Qivil Procedure, 1908, sst ¥ of 1908,



117

shall not apply to any sale under Part III
of this chapter.
(5) An appeal shall lie against an order
:::ting aside or refusing to set aside a
e: .
Prtvided that, where the Court has re-
fused to set aside the sale on the appli-
cation of the judgment-debfor and  the
amount recoverable in execution of the
decree is not in depnsit in Court, no such
appeal shall be admitted unless the appli-
oant deposits such amount in Court.

voombwhen o 194 (1) When no application is made

or be set aside, under section 198 or when such applica-

mm of tion is made and disallowed, the Oourt

B2 cectein sases, shall make an order confirming the sale
;md thereupon the sale shall become abso-
ute. :

(2) When such application is made and
allowed, and when in the case of an appli-
cation under sub-section (1) of section 198,
the deposit required by that sub-section
is made within thirty days from the date
of the sale, the Court shall make an order
setting aside the salo : S

Provided that no order shall be made
unless notice of the application has been
given to all persons affected thereby.

(8) Where a sale is set aside under this
section, the purchaser shall be entitled to
an order against any person to whom the
purchase money has been paid for its re-
payment with or without interest as the
Oourt may direct.

(1) No suit to set aside an order made
under this section shall be brought by any
“person against whom such order is made.

(5) Notwithstanding anything contained »y v o 156
4in the Oode of Civil Procedure, 1908, A Vol 100
whenever a tenure or holding is sold in
-exeoution of a decree for arrears of rent -
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and the sale is confirmed the purchase
shall take effect from the date of confirma-
tion of the sale. :

ofn.g:hh 195. Notwighstanding nnythmgoontam-
g,.:,.:,",,'::ed in Part TV of the Indian Registration

moum- Act, 1908, an instrument creating an in- st XVI of

cumbrance upon the lands of any tenancy

which bas been executed before the com-

mencement of this Act, and is not requir-

" ed by section 17 of thesaid Registration

Act to be registered, shall be accepted

for registration under this Act, if itis

presented for that purpose fo the proper

officer within one year from the com-
mencement of this Act. '

« Notifiestion 196, Every officer who has, whether

:mmmm before or after the passing of this Act,
registered an instrument executed by
tenant and creating an incumbrance o
the tenaunoy, shall, “at the request of the
- tenant or the person in whose favour the,
incumbrarce is created, and on paymen
" by Him of the prescribed fee, notify the
incumbrance to the landlord by ecausing
copy of the instrument to be served o
him in the prescribed manner.

aote nenwe 107, Nothing contained in this chapter

brances 30t ghall be deemed to enable a person to
exdonded. create an incumbrance which he could not
otherwise lawfully create.

CHAPTER XI.
(Special provisions.)

CoNTRACT AND CUSTOM.

Betricticnca 198.(1) Nothing in asy contract be-
axclusion of 'Act tween landlord and a tenant made before
- or after the passing of this Aot shall—
(a) prevent a raiyat from acquiring:
in accordance with this Act, an
occupancy-right in laxd,
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(0) take away an occvpancy-right in
existenice at the date of the con-
tract, : )

(¢) entitle a landlord to eject atenant
otherwise than in accordance
with the provisions of this Aet, °

(d) take away or-dimit the right-of a
tenant, as provided by this Act,
to make imprfovements, and
claim compensation for them,

(¢) take away or Jimit the right of an
occupancy raiyat to transfer his
holding, or any share or portion
thereof, in accordance with the
provisions of sections 29 to 86,

(f) take away or limit the rights of
raiyats at fixed rates, and occu-
pancy rafyats, in treeson theix
holdings, as provided in sections
21 and 42.

() enhance the rateof interest pay-
able under section 82.

" (A) entitle a landlord to »ecover
as rent from a tenant whose rent
is & share, as opposed %o & fixed
quantity, of produce, prodnoe in
exoess of half the gross prodgce-
of the land for the year for
which the rent is claimed.

(2) Nothing in any contract made
between a landlord and a tenant after the
passiog of this Act shall—

(«) take away or limit the right of an
ocoupanoy-raiyat{to use the land
a8 provided by section 41 ; .

(0) take away the right of a rajyat
to surrender his hgolding in accor-
dance with section 100 ;

(0) take away thé right of an obéu®
pancy raiyat to sub-let subject
to, and in accordance with, the
provisions of this Act ;



120

(@) take away the right.of a tenant to
apply for reduction or alteration
of rent under section 49, 84 or 86;

(¢) take away the right of a tenmant
to such compensation as may
be payable to him under the
provisions of this Aot or under
any other Act for the time being
in force,

e Snt 109, Nothing in this Act shall be

permanent

Jonse,

Homesteads.

deemed to affect the terms of a permanent
mukarrari lease granted by a proprietor
or a permanent tenure-holder before the
commencement of this Aot :

Provided that the proprietor or tenure-
holder shall not be entitled to recover
interest at a rate exceeding that set forth
in section-82 or anything the recovery of
which is illegal under the provisions of
gection 89.

200. Nothing in this Act shall affect

‘any custom, usage or customary right not

fnconsistent with or not expressly or by
necessary implication modified or abolished
by its provisions,

HOMESTRADS.

201. When a raiyat or an under-raiyat
holds his homestead otherwise than as
of his holding within the same
village or any village contiguous to
that village, !nsy status in respeot of his
homestead shall be that of a raiyat or
an under-raiyat aocording to the
status of the landlord of the homestead,
and the incidents of his tenanoy of such+
homestead shall be governed by the pro-
visions of this Act applicable to raiyats
or under raiyats, as the case may be.
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Co-sEARER LANDLORDS.

"I:-““:llo:o 202. (1) Subject to the provisions of
tively by oo 8€ction 162 where two or more persons
shaver landlords are co-sharer landlords, anything which
x by """..::' the landlord is under this Act required or
«xoept in cortain B0thorized to do must be done either by
onses, both or all those persons acting together
or by an agent authorised to aot on behalf

of both or all of them:

-

Provided that one or more co-sharer
. landlords, if all the other oo-sharer land-
lords are made parties defendant to the
suit or proceeding in manner provided in
snl&-seotions (1) and (2) of section 163
and are given the opportunity of joining
in the suit or pl‘oceeggng as oo-plaintiffs
or co-applicants, may—
(§) file an application under sub-

(#) bring a suit for enhancement of
the rent of a tenure under sec-
tion 15 or of the holding of an
oooupancy raiyat under sec-
tion 48, or for alteration of rent
on account of alteration in area
under section 84,

(#ii) bring a suit for ejectment of a
tenant on the grounds specified
in section 17, 19, 45, 87
or 65,

(iv) make applications as
improvements under sections 95
and 96,

(v) apply for measurement under
sections 114 and 115,

{vi) file an application under sec-
tion 121,
{vié) bring a suit under section 128, )
(viéi) apply for record of private lands
under section 141,
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($z) apply for the determination of
the incidents of a tenancy under
section 147: :

Provided also that it shall be competent
for any co-sharer landlord to serve a
notice nnder section 91, or to file a notice
under section 102, if he has served in the
prescribed manner a copy of such notice
on the other co-sharer landlords.

(2) Any deoree passed or order made in a
suit or proceeding in which the conditions
get forth in sub-section () of this seotion
have been complied with, shall have the
effect of a decree passed or order made,
on the application of the sole landlord or
the whole body of landlords, and shall take
effect as regards the whole tenure or
holding, as the case may be :

Provided that where a suit is brought
under section 15 or section 48 for enhance-
ment of rent, or under. section 84 for
alteration of rent, or where an application
is made under section 121 by a co-sharer
landlord for settlement of rent, the Court
or Revenue Officer, as the case may be,
when the rent has been fixed or settled,
shall distribute any amount by which the
rent has been increased or reduced,
between the oco-sharer landlords of the
tenancy in proportion to their respective
shares in such tenaucy whether they
have or whether they have not joined as
plaintiffs or applicants, and such distribu-
tion shall be binding on the co-sharer
landlords as if they had all sued or agplied
for the same and for the purposes of any
appeal, application or suit in regard to
such distribufion they shall be deemed to
bave sued or applied under sub-section (1)
of this section together with theé plaintiff
or applicant.
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AGENT AND REPRESENTATIVES OF LAND-

LORDS.
gresthad o908 (1) Any appearance, application:
thoough agent. or act in, before, or to, any Court or
authority required or authorised by this
Act to be made or done by a landlord
may, unless the Court or authority other-
wise direots, be made or done also by an
agent empowered in this behalf by a
ritten authority under the hand of the

ndlord.

(2) Every notice required by this Ack
to be served on, or given to, a landlord,
shall, if served on, or given to, an agent
empowered as aforesaid to accept service
of the same on behalf of the landlord, be
as effectual for the purposes of this Act,
as if it had been served on, or given to,
the landlord in person.

(8) Every document required by this
Act to be signed or certified by a landlord,
except an instrument appointing or autho-
rising an agent, may be signed or certified
by an agent of the landlord authorised in
writing in that behalf.

DAMAGES FOR DENIAL OF LANDLORD'S
TITLE,
e ST acx 304, (I) When, in any suit between a
ked’s title.  ]andlord and tenant as such, the tenant
renounces his character as tenant of the
léndlord by sefting up without a reason-
able or probable cause, title in a third
- person or himself, the Court may pass a
ecree in favour of the landlord for such
amount of damages, not exceeding ten
timés the amount of the annpal rént pay-
able by the tenant, as it may codsider to
be just.

(2) The amount of damages decreed
under sub-section (1) together with an
interést accruing due thereon, shall,
subject to the Iandlord’s charge for rent,
be first charge on the temancy; and thé
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landlord may execute such decree for
damages and interest, either as a decree
for a sum of money, or, snb]eot to the
provisions of section 177, in any of the -
modes in which a decree for rent may be
executed.

MzRrGER.

205. When the entire interests of the
immediate landlord and tenant in the
whole of the tenancy become united in
the same person by transfer, succession or
in any other way whatsoever, the tenanoy
is extinguished :

Provided that the tenancy shall be
deemed to continue only in respect of any
incumbrance ; validly created by the
tenant in favour of a third person.

RECOVERY OF CERTAIN DUES.
of 908, The provisions of this Act applica-

hgu,!_'s y forest ble to arrears of rent,. and to suits and

o and

one compensatmn awarded, - by - the Deputy
oom Y Commissioner under the provisions of this

hon
ut 1 y

proceedings for the recovery thereof, shall,
so far as may be, apply to anythmg pay-
able or deliverable in respeot of any right
of pasturage, forest rights, nghts over
fisheries and the like:

Provided that the provisions of Part II
of Chapter X shall only apply to the
recovery of such dues— '

(¢) When the particulars mentioned
in clause (f) of section 118 bave
been recorded and the record has
been -finally ‘published under _
Part I of Chapter IX, and

(#) subject to the conditions specified
in sub-sections (1), (2) and (3) -
‘of section 176,

of 207. Any fine or penalty fmposed or

Act, may be recovered in' the manuer
prescnbed by any law for the time being
in force, for the ‘recovery of a publlc
demand. .
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LiMI1ATION.

Lilihﬁon in 208 (1) The suits, appeals, and appli-

nd :m cations, specified in Schedule IT annexed
ule I1I. to tho Act, shall be instituted and made

within the time provided in that Schedule .

for them respectively ; and any such suit
or appeal mstltuted and appHoation
_ made, after. the penod of limitation so
provided, shall be dismissed, although
limitation has not been pleaded

(2) Nothing in this section shall revive
the right to institute any suit or appeal,
or make any apphcatmn, which ‘- would
have been barred by limitation if it had
Jbeen instituted or made immediately
before the commencement of this Act.

Portions of (8) Sections 6,7, 8, and 9 and sub~
fodian  Limits- gection (2) of seotion 29 of the Indian
joable goLlrmtatlon Act, shall not and, subject to
such mt- ete. the provxslons of this section, the remain-
ing provisions of that Act, shall apply to

all'suits, appeals and applications specified

in Schedule II annexed to this Aet.
Runns UNDER ACT.

i omake 909, The Local Government may, from
. time to time, by notification in the Officiak

Gazette, make rules, consistent with this.

"Act, to carry out the purposes of the Act
after previous publication.

** SAVING FOR .OTHER ENACTMENTS,

"';. ving _&r  910. Nothing in this Act shall affect—

IX of 1908

menta, -+ (a) the powers and duties of Settles .

;nent Officers as ;leﬁnod by any
aw not expressly aled by
this Act; e y

(b) any enaotment regulating the
procedure for the realisation of
rents-in estates belonging to the.

- Government or under the mana~-
- gement of the Court-of-Wards.

or of the Revenue Authorities;
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(0) any enactment relating to the
avoidance of tenancies and in-
cumbrances by a sale for arrears
for the Government revenue ;

(d) any enactment relatigg to the
partition of revenue-paying
. .» estates ; ‘

(e) any enactment relating to Pgipi.
tenures, in so far as it relates to
those tenures, except that the
expression ‘Khudkast raiyat or
resident and hereditary culti-
vator’ in sub-section (8) of section
11 of the Bengal Patni Taluks
Regulation, 1819, shail be
deeﬂled to include all raiyats VI of 1819,
htving a right of occupancy ; or

"(f) any other general, Special or local
_law naf repealed, either exptessly
or by necessary implication,

by this Aet. o

CHAPTER XIL
SUPPLEMENTAL,

nl;"d .i”’f: .211.(1) If any person, otherwise t}ig}ﬁ;.
feronce within accordance with-any enactment for
peoduce. the time being in force,— :

(a) distrains or atfempts to distrain
the produce of a ténant’s hold-
ing, or ’ .

(5) except with the authority or.

consenf of the tenant, prevents

-or attempts to prevent the reap-

- ing, gathering, ° storing,

removing or otherwise dealing

> with any produce of a holding,

ke shaed be deemied to halvle ,
eommitted driminal trespass with-

.in the mosning el the Indian Toen
Penal Code. )
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(2) Any: person Who abets, within

the meaning of the Iadian Penal Code,
the doing of any act meptioned in sub-
section (1). shall be deemed to have abet~
ted the dommisston of a criminal trespass
within the meaning of that Code.

ot 212. Where a groprietor or permanent
“?lgled by Act tenure-holder hol

m""“*wﬁwbject to the observanee of any specified
iandlowds.

s his estate, or tenure

rule or condition,. nothing in this
Act shall entitle any person occupying
land within the estate or tenure to do any

aet which involves a violation of that

rule or condition : )

:Pfovided that this- se?ltion shall” not
apply to ixgt or an undersraiyat doing
5?11; aot %mis_q ‘of the rights con-
ferred by this™ Aet, upon raiyats or
ander-raiyats, as the dase may be.

T

3" otholding 218, Nothing in this“iii;i: shall prevent

vo. ® holding of an ocoupancy’ raiyat in the

aiyab in tem:
raril

ysettlsd  temporarily-settled area from being sold
-.43oa fur sesev- £, the recovery of a loan granted, by the

The rent of the holding, howevgr, shallbe

the first pharge on the sade proceeds.
, R .

-

Commissiongr after the ecommencement of

‘%his Act shall, unless accepted or elaimed

by the landlord within six years from the
data of service of notice, be forfeited to
the Governmen} to be oredited o .the

v

214. Al Ianidlords’ fdes and landldids’.
¥ trapsfer foes" deposited with the -Deputy

At XLV of

m} Governmen-t under S‘the Lanqﬁ. -t 3 ""! .
wve: srovement Lodns. Adt, 1888, of - -m
"~ culturists’ Loans 4A¢t, 1884 or otherwise.
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SCHEDULE I
~ (Sée Section 2.)

. .
Enactmonts repealed or amended. .

Year | No, Short title, . Extent. of repeal.
1 2 3 - 4
1869 ‘ VIIL | The La;ndlord and Tenant | The whole Act.
Progedare Aot. -
198 | VIII | The Bengal Decennial | Sections 51, 52, 53, 54, -5, 64
Settlement Regulation, and 65."
1885 | VIIT | The Bengal Tenaney Act'| Sections 1084, 103B, 105,
: - | 106A, 106, 07,7108, 108A)
. . 109A 109B 109C, 110, 111,
' lflA 111B, abd 147B, as
modxﬁed under Assam I\ottﬂ-
-cation No. 5385R, dated the
|, 0th December 1915,
1086°| * I | TheAesam Landand Rev | Sections 40, 41, 42 ip so far
' enue-Regulation asamend<[ as they mapplicpble to the
,ed by Regulations 1I of permanently-settled areas.
1889 and 1 of 1905,
. % s -
-1888 | XI | The Bengal " ARuvioh and Inohueo'(c) of seetion 4—
J "Dxluvxon Regulahon (s) Por the words “ jom
1L of 1819 ” the . “The
‘Assam  Land an "Revenpa
- Regulation I of 1886 * shall _
aa , ba tublbltn&ed .
: (&) The words commencing with
. R 1. " nor d:unexodtoalnbopf
. dinate tenore™ to « a.ny
“increase of rerit to whish®
' may be Justly liahlo” M
omitted.
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